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THIRD SESSION. 





IN SENATE, 
Monpay, December 7, 1868. 
This being the day designated by the Con- 
stitution for the meeting of Congress, the | 


Senate assembled in its Chamber at twelve | 
o'clock m. 


FORTIETH CONGRESS. | 
| 


The PRESIDENT pro tempore of the Senate 
(Hon. Bensamin F, Wane, of Ohio) called the 


Senate to order. 
SENATORS PRESENT. 


The following Senators were present: From 
the State of 

Maine—Hon. William Pitt Fessenden and | 
Hon. Lot M, Morrill. 

New Hampshire—Hon. Aaron H. Cragin | 
and Hon. James W. Patterson. 

Vermont—Hon. George F. Edmunds ey 
Hon. Justin 8. Morrill. 

Massachusetts—Hon. Charles Sumner and | 
Hon. Henry Wilson. 

Rhode Island—Hon. Henry B. Anthony. 

Connecticut—Hon. James Dixon. 

New York—Hon. RoscoeConkling and Hon. | 
Edwin D. Morgan. 

New Jersey—Hon. Alexander G. Cattell and | 
Hon. Frederick T. Frelinghuysen. 

Pennsylvania—Hon. Simon Cameron. 

Morylinhi— Foti: William P. Whyte. 
_ Ohio—Hon. John Sherman and Hon. Ben- 
jamin F. Wade, 

Indiana—Hon, Thomas A. Hendricks and | 
Hon. Oliver P. Morton. 

Iltinois—Fion. Lyman Trumbull and Hon. | 





Richard Yates. 
Kentucky—Fion. Garrett Davis and Hon. | 
Thomas 0. MeCreery. 
Tennessee—Hon. 


Missouri—Hon. Charles D. Drake. 
Michigan—Hon. Zachariah Chandler. 
Wisconsin—Hon. Timothy 0. Howe. 


James Harlan. 
Minnesota—Hon. Daniel 8S. Norton and 
Hon. Alexander Ramsey. 
Cali fornia—Hon. Joha Coénness. 
Oregon—Hon. Henry W. Corbett and Hon. 


South Carolina—Hon. Thomas J. Robert- | 
SCR. 

Alabama—Hon. George E. Spencer and | 
Hon. Willard Warner. 
PRAYER. | 


Rev. E. H. Gray, D..D., offered the follow- | 
ing prayer: . 

Glory, and honor, and power, aud might, 
and dominion be unto Thee, QO God, Raler | 
Supreme! We thank Thee for the distin- | 
guished blessings of Thy providence which | 
have been conferred upon us; for the abua- | 
dant harvests that have been garnered all over | 
our land; for health prevailing in our borders, | 
restraining the hand of the destroying angel | 
from raining down pestilence and plague upon | 
our cities and our coasts ; and for carrying our || 
country safely through another exciting ordeal || 
at the ballot-box; and that we have peace! | 

We thank Thee, also, for the blessings of the | 
Gospel; for a throne of grace, which is ever | 
accessible; for an open Bible, the charter of | 
liberty and the word of Life; and for the | 
preaming of the glorious Gospel of the ever- 
lessed God, with none to molest or make us 





|| afraid, 


We thank Thee that Thy servants, the Sen- 


|| ators and members of the House of Repre- 


sentatives, have been protected and preserved 
in their life and health, and now, by the 
ordering of Thy good providence, have been 
convened to answer to the roll-call cf their 
country. QO Lord, we pray that they may bring 
clear minds and true hearts to the great ques- 
tions that may come before them for con- 
sideration, and that they may be eminently 
endowed with wisdom from on high, so that 
the conelusions they reach, and the enaet- 
ments they make, may be such as to secure 
the approval of God and the acquiescence of 





Joseph S. Fowler: and |/ the people. | 
Hon. David T. Patterson. {| 
|| the affeet.ng dispensations of Thy providence || 
| aud the pablic bereavements ex 
'| ing the recess may be sanctifi 

Iowa—Hon. James W. Grimes and Hon. || of us all, and we ask that though the work- 


We pray, O Lord; that thou wilt grant that || 


rienced dur- || 
to. the good || 
men die the work may go. on; though men die | 
God lives; and may Thy servants remember | 
that however high in official station they may | 
be man is mortal and death is no respecter of || 
persons. 


ordered in wisdom and in goodness, 80 as to 
secure the welfare of the nation and promote 
the glory of God. ; 

Hear our prayer, forgive our sins, accept 
our persons and our service; and when we 
have accomplished our work, and fulfilled our 
mission here u the earth, save us with an 
everlasting salvation, through Jesus Christ, 
our Lord, Amen. 

ORGANIZATION. 


The PRESIDENT pro tempore. The time 
for the assembling of the third session of the 
Fortieth Congress having arrived, the Senate 
will please come to order. 

On motion of Mr. MORGAN, it was 

Ordered, That the Secretary, inform the House of 
Representatives that a quorum of the Senate has 
assembled, and that the Senate is ready to proceed to 
business, 

HOUR OF MEBTING. 


On motion of Mr. ANTHONY, it was 


Ordered, That the hour of the daily meetin 
Senate be twelve o’clock meridian until o 
ordered, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McParrsoy, its Clerk, announced 
that a quoram of the House had assembled and 
was ready to proceed to business. 

The me also announced that the House 
had appointed Mr. E. B. Wasusvurneof Illinois, 
Mr. J. A. Garrretp of Ohio, and Mr. James 
Brooks of New York, a committee to join such 
committee as may be appointed on the part of 
the Senate to wait on the President of the United 
States and inform him that a quorum of the two 
Houses is in séssion and ready to receive any 
communication he may be pleased to make. 


NOTIFICATION TO THE PRESIDENT. 


Mr. DIXON submitted the following. reso- 
lution; which was considered by unanimous 
consent, and agteed to: 

Resolved, That a committee consisting of two mem- 
bers be appoiated, to join gueh committee as may be 
appointed by the House of Representatives, to wait 
upon the President of the United States and inform 
him that a quorum of each House has assembled, and 
that Congress is ready to receive any communication 
he may be pleased to make. 


The PRESIDENT ane tempore being an- 
thorized to appoint the committee, Messrs. 
Drxow and Henpricgs were appointed. 


of the 
erwise 





ores H. eaten ‘a | We ask that Thy blessing may rest upon us CREDENTIALS. 
ansas—Hon. Samuel C. Pomeroy and || in all vf our interests and relations to each SIDENT pro tempore presented the 
Hon. Edmund G. Ross, \| other andto the Government and to the world. || aban hates a ou’ Gtoe ad . Enwunns, 


West Virginia—Hon. PeterG. Van Winkle || Grant, we pray Thee, to bless the President | Legistat rv t a Sena- 
and Hon. Waitman T. Willey. || of the United States and his constitutional | ae Stats Se thes tiidia’ “Of ei yeas, 
Nevada—Hon. James W. Nye and Hom || advisers. May they so execute the laws of || },. inning March 4, 1869; which were read, 

William M. Stewart. || the land that peace and quiet and order may || aa ordered ie Gee: | 
| 3 


Louisiana—Hon. John 8. Harris and Hon. || And now we ask that the divine benediction || PRHSEOR FROM GRORGIA. 
William-Pitt Kellogg. || may descend upon all of our institations and || The PRESIDENT protempore. The Chair 
rida—Hon. Thomas W. Osborn and || interests as a people and a nation, and that || will also lay before the Senate a communica 
Hon. Adonijah 8S. Welch. || God will guide and direct all the affairs apper- || tion from the Governor of Georgi 
Arkansas—Hon. Benjamin F. Rice. '| taining to this great people, that they may be!| Mr. SHERMAN. Mr. President—— 
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Nebraska—Hon. John M. Thayer. || ensue. 





a 
: 


Mr. SUMNER. What is the communica- 
tion? 

The PRESIDENT pro tempore. A com- 
munication from the Governor of Georgia on 
the relations of that State to the General Gov- 
J have had no time to read it, and 


It will be read if there 


ernment, 
hardly know what it is. 
Le no objection, 

Mr. SHERMAN. 
table for the present. 
The PRESIDENT pro tempore. 
on the table if there be no objection. 

Mr. SHERMAN, @ present the credentials 
of Hon. Josuua Hud as @ Sen@torfrom the 
State of Georgiag WU apl that they may be read 
and the oath administered. 

‘The Secretary read the following credentials: 


I move that it lie on the 


It will lie 


STATE OF GEORGIA, 
By his Excellency Rurvs B. Buttock, 
Giovernor of said State : 
To Hon. Josuua HI.y, greeting: 

Whereas by the third section of the first article of 
ihe Constitution of the United States of America it 
is ordered and established that the Senate of the 
United States shall be composed of two Senators 
from each State, chosen by the Legislature thereof 
for the term of six years; 

And whereas the General Assembly of the State of 
Cioorgia did, by viva poce vote thereof, on the 28th 
day of duly, 1808, elect you, the said Joshua Hill, to 
be one of the Senators from this State in the Con- 
gress of the United States, to serve the unexpired 
term ending 4th of March, 1873: 

These are, therefore, to authorize and commission 
you, the said Joshua Hill, to take session in the Sen- 
ate of the United States, forthwith, touse and exer- 
cise all and every the privilege and powers which 
you mey or can do by virtue of the said commission 
in behalf of this State. 

Given under my band and the great seal of the 
State, at the capitolyém the eity of Atlanta, this 10th 
day of September, in the year of our Lord 1868, and of 
the independence of the United States of America 


the pinety-third. 
(us 8) RUFUS B. BULLOCK, 
— Cfovernor. 
By the Governor: 
DAVID G, COTTING 
Secretary of Mate. 


Mr. DRAKE... Mr. President, 1 move that 
the credentials of the Senator-eleet from Geor- 


| rules of the Senate there are no committees at | 
| 


this time. 


Mr. WILSON, (to Mr. Drake.) Withdraw 


your motion. Let the Senator from Ohio make 
his statement, and renew it afterward. 


Mr. DRAKE. I have withdrawn the motion 


to lay upon the table. 


I trust the unusual course 


Mr. SHERMAN. 


of referring the credentials of a Senator-elect 


| will not be adopted unless for good reason. 
' 


i 





want of leyalty-or fer any ether nea: ther 
i8 nofobjection by me dy ea refer’ 
énce, But no ground Has been jaid for @ refer? 


ence. It is unusual unless some allegation is | 


the rebeJs in arms. 
take the oath of office, having been faithful | 
and true during the whole war, and having 
been duly elected by the Legislature of the 
| State of Georgia, 


If there is any objection to the person-elect for 


y_afly one 


made affecting the status of the State or affect- | 
ing the status of the person. Now, a few facts 


and a few dates are all that it is necessary to 
state in regard to this matter. 


There ean be no objection to the person, 
because Hon. Joshua Hill is well known to 
have been a Union man throughout the war, 
to be now able to take the oath, and to be one 
of the very few of those living in the South 
through the war who were not forced or who 
were not willingly in a condition to give aidto 
He is now prepared to 


Now, a word in regard to the condition of | 
the State of Georgia. Georgiahas been recog- 
nized by this Senate and by the House of Rep- 
resentatives as a State in the Union, having 
complied with the reconstruction laws, having | 





| 
| 


| adopted the constitutional amendment, and her | 


compliance with the reconstruction acts having | 


ateand House. Itseems chat on the 18th day of 


| July, 1868, the Governor was inaugurated. On | 


the 20th of July, 1868, members of the House of | 
Representatives from the State of Georgia, | 


cia be laid upon the table for the present, antil || elected aecording to our acts, presented them- | 


ihe committees of the Senate are organized. 

Mr. SHERMAN. LT hope whe Senator will 
withdraw the motion to Jay on the table, which 
perhaps is not debatable, and J will make a 
statement in regard to this matter. If the 
motion to lay on the table is ‘insisted upon, I 
suppose it is not debatable. 

Mr. DRAKE, (1 will state; Mr. President, 
that | made the motion to lay on the table on 
the supposition that the committees of the Sen- 
ate were not in existence at this time ; but 
gentlemen arownd me sdy that they are in 
existence until ehanged, and therefore I with- 
draw the motion to lay upon the table. 

Mr. TROMBULL. ‘They are net in exist- 
enee. 

Mr. DRAKKE., Now, the ehairman of the 
Judiciary Oommittee, the Senater from. Iili- 
nois, says | was right originally, that the com- 
mittees ape not in existence, Ido not know 


which is right; but there are those who know | 


selves at the bar of the House of Representatives | 


_ and were admitted and sworn ‘into offiee, and 


1 


| 
| 
{ 
| 
| 
/ 
{| 


mutch bétter than Ido, But, sir, I withdraw for | 


the ‘present the motion to lay upon the table. 

I state now that I do not think that the Sen- 
ator-eleet from Georgia should be sworn in 
and allowed to take his seat in the Senate at 
this time, A very grave question comes up in 
connection with the reeonstruction of the gov- 
etnment of the State of Georgia, a quéstion 
which in my opinion the Senate of the United 
Staies is bound to take notice of, bound to 
investigate, bound to pass upon. If I under- 
stand the position of matters correctly, after a 


and I trast, therefore, the Senator from Mis- | 
_ souri will not press this question. 
goes to the Judiciary Committee, it leaves this | 
gentleman in suspense on a reference tothe | 


loyal Legislature had been elected in that State | 


under the reconstruction aet of Congress, the 
white men of the Legislature combined and 
expelled from their seats all the colored mem- 
bers of the Legislature, thereby placing that 
bedy uuderrebel control, If this be true, then 
I claim that we should not recognize the re- 
construction of Georgia as complete. There- 
fore, sir, | move that the credentials of the 
Nepator-elect from Georgia be referred to tlic 
Committee on the Judiciary. 

Mr. SHERMAN. Mr. President-—— 

The PRESIDENT pro tempore. The Chair 


| by any one of us. It was a gros® outrage: a | 
| violation, in my judgment, of the constitutional || 


' entitled to his seat here, who disapproves the 


now sit there as members ofthe House. Onthe | 
28th of July, 1868, as is shown by the record | 


| here, Mr. Hill was eJeeted Senator from the 
State of Georgia. <Ihat was at a time when 
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will state that by his understanding of the | complete ; after his colleagues in the other 


House had taken their seats. That action of 
the Legislature is disapproved by him, and he 
hopes by having aseatin the Senate to be able, 
in some degree, to correct it. That will be 


| one of the first acts of his senatorial service. 


He believes that duty to the people of the State 
of Georgia requires him to endeavor to correct, 
so far as possible, that gross outrage of the 
majority of the Legislature of Georgia. I trust, 
therefore, that the Senator-elect will be allowed 


_to take the usual oath and enter upon the dis- 


+ 
| 
| ¥ 


| 


charge, of his due ss 
oe DRA cK. Me Pr ident, the question 
thatgs ivobved in the fhafter how before us is 
whether thé pow®ér 6f the Senate over a recon- 
structed rebel State ends with the moment 
that that State may have been recognized in 
one or the other House of Congress as being 
a State restored to her position in the Union, 
I contend not, sir; else it would be in the 
power of any one of those States, the day or 
the moment after it had been recognized as a 
State in the Union, again to undo everything 
that it had done, to place itself in a condition 
of quasi revolt against the authority of the 
General Government agaid; and to restore the 
power of rebels there, and still Congress be 
utterly unable ‘to’ do anything for the protec- 
tion of the loyal menof the’State. I do not 
believe in any sach/ doetrine, I intend to 
resist any such dectrine in the Senate, | hold, 
sir, that Congress has a continuing and un- 
ditiinished power over’ those States, to pré- 
serve what-was built up there in their recon- 
struction, and I do not intend to votefor the 
admission of any Senator from any one of 
those States that has attempted to undo the 
asceudency there of loyal men and put rebels 


_ been approved and sanctioned both by theSen- || there into the ascendency. 


It is for this reasonthat L object to the State 
of Georgia being now represented upon this 
floor. Of course I can have nO personal ob- 
jection to the honorable gentle may who is the 
Senator-elect from that State. bhave no doubt 
that all, that has been said of him by the Sen- 
ator from Ohio is perfeetly true. _ But the 
question is nota personal one. ‘Phe question 
is as to the supremacy of the Qongress of the 
United States over the reconstruction of the 


| rebel States, the power of Congress.to secure 


all the members of the Legislature were in || 
their seats before the question as to the eligi- {| 


| bility of certain members arose in the Legis- 
| latiire at all, 


He was elected by a very large | 
majority of ull, ineluding those who have since 
been ejected. Subsequently tothat time a por- 
tion of the members of the Legislature were | 


| ejected from the senate and House of the State | 
_ of Georgia. This conduct’ ot the majority is | 


as much disapproved by the Senator-elect as 


| 


| 


| 


amendment, and a violation of the reconstruc. || 


| tion-aets. It isan outrage which ought to be | 


corrected ; but it seems tome it would be very || 


hard indeed to make a gentleman daly elected 
by the whole Legislature, and a Union man, 


action of the Legislature, suffer for conduct 
which he does not approve, and which he hopes, 


part to correct. 
This is the view whichis presented to me, 


| 
by having a seat here among us, to be able in |, 


committee, when there is no ground for such | 
-areference. In my judgment we ought fever | 
tomake such a reference unicss facts are stated, | 


If this ease | 








on the responsibility of a member, which are | 
sufficient to exclude the Senator-elect from his |! 
séul. Now, if the fact as stated by the Senator || 


| trom Missouri be admitted, it lays no ground | 
| whatever for the exclusion of the Senator-eleet | 
from the State of Georgia, because that fact | 
transpired days after he was duly elected by 


the whole Legislature; after he received his 


loyal, aseendeney.iu those States. and to pat 
down rebel ascendency, the continuing power, 
not, the power ended when we passed the laws 
we did here at the last session, but the;power 
abiding to seenre, the results which we then 
attempted to establish. 

1 wish this matter to-be inyesligated. I wish 
the facts to, goybefore, the country. I wish that 
we should ene what ground) we are gouy 
upon in giving a seat here to a Senator from a 
State that. has thrown off loyal snpremacy in 
its Legislature, by banishing from its.halls ot 
legislation the. colored meu who were elected 
by the people and admitting white, rebels to 
hold that State, in subjection to, rebel dictation 
and control. That ‘s my object, sir., I state 


itfrankly, If it-be,the will of the Senate that 


this matter shall have no attention at all at 
this time, but that. the Senator elect from 


| Georgia shall be. admitted, of course 1 bow 


with respect and, submission. to their decision ; 
but iticannot be dore with my vote, 

Mr. THAYER. Mr. President, it seems to 
mie that the Senator from Missouri and the 
Senator from Ohio have not touched the pr: 
mary groundeagwaich objection should be made 
tothe admission of these | Senators, As | 
understand the case the reconstruction laws 
have vot. been complied with. ‘The, prior 
ground of objection is that) a, portion of the 
members. of that, Legislatare were expressly 
disqualified by the reeonstruction Jaws, and 
therefore..were ‘not legal. members of that 
Legislature. In connection with this subject, 
] ask for the reading’te the Senate of the com: 
munication from) the Governor ef Georg!s 
which has been received this moroing and laid 


ob the tabi 


| certificate of election from the Governor of, || 
‘that State, whea his right to his.seat here was |; be uo objection the paper will be read. 


8, 
The PRESIDENT pro tempore. If there 








1868. 


The Secretary read as follows : 


Jo the Congress of the United States : 


Having, as provisionai governor-elect, under the 
reconstruction acts, been authorized by an act to 
admit the States of North Carolina, South Carolina, 
Louisiana, Georgia, Alabama, and Florida to rep- 
resentation in Congress, which act became a law 
June25, 7 y 
of Georgia; and having by eta shay under date 
June 25, 1868, acted wpon that authority; and hav- 
iug, on the fourth day of July, 1868, been appointed 
provisional governor of Georgia by Major General 
George G. Meade, commanding the third military 
district, under and by virtue of the power vested in 
him by the reconstruction acts, I deem it my official 


duty to répresent to your honorable body that the | 


laws under which the State of Georgia was to have 
been admitted to representation in Congress have 


|| State of Georgia, in violation of the amend- 


, to convene the provisional Legislature | 


not been fully executed, and to present for your | 


consideration the reaséns which lead me to this 
conclusion. 

By section six of an act forthe more efficient goy- 
ernment of the rebel States, among which States is 
enumerated the State of Georgia, it is provided that 
“until the people of said rebellious States shall be 
by law admitted to representation in Congress, any 
civil government which may exist therein shall be 
deemed provisional only.” The government of the 
State has ther¢fore, beep, and must continue to be, 


provisional until the conditions reqaired by the act | 


which became a law June 2), 1868, shall have been 
complied with by a Legislature organized in accord- 
ance with the reconstruction acts previously adopted. 

By section ten of the supplementary reconstruction 
act passed July 19, 1867, itis required that “‘ all per- 
sons hereafter elected” * ° . s “to 
office in said military districts” * * * * 
“shall be required to take and subscribe the oath of 
office preseribed by law fer officers of the United 
States.” 

The government baving been provisional at. the 
time of the assembling, of the Legislature referred 
tu, the law therefore required that such persons only 
as were eligible under the reconstruction acts should 
be permitted to participate if the necessary provis- 


ional legislation precedent to recognition as a State. | 


The fact, however, is that all the candidates for the 
General Assembly who bad received the highestnum- 
ber of votes were, without regard te their eligibility 
under the law, permitted to take seats in the pro- 
visional legislative bedy, and to participate in the 
organization and thelegislation thereof, having first 
been simply invited to take an oath prescribed in the 
new constitution, which constitution had rot at that 
tis become, and uuder the law could not then be, 
of foree, 

The result of this’failure to execute the law has 
been adefeat of the purposes which Cengress had in 
view when, passing the acts, these purposes having 
been the establishment of a loyal and republican 
State government affording adequate protection for 
lite and property, (he maintenance of peace and good 
order, and the free expression of political opinion. 

The wise discernment displayed by Congress, in 
requiring by its legislation that none but those who 
were loyal shonld participate in the establishment 


of a provisional government which was thereatter to | 


be clothed with the rights and immunitiésof a State 
in the Union, charged with the care and protection 
ot the lives and property and the civiland political 


rights.of its citizens, is made the more apparent by | 


the consequences which have ensued from this fail- | 


ure in the enforeoment of that legislation. 

_L would, therefore, respectfully invite the atten- 
tion of your honorable body to this subject, and ask 
thatsuch pore be taken as may tu youseem wise and 
proper for the obtaiming of full information in re- 
latton thereto, and to the end that loyalty may be 


protected and promoted by the enforcement of the | 


laws enacted by the Representatives of the Ameri- 
can people. RUFUS B. BULLOOK, 


Ly the Governor: 
EUGENE DAVIS, 

Executive Secretary. 
Mr. SHERMAN. Mr. President, the com- 
munication of Governor Bullock does not really 
ruige auy question as to the eligibility of Mr. 
Hill. The Senator-elect appears here with a 
commission issued by Governor Bullock in the 
ordinary form, showiug his election by the Le- 
gislature; aud he was elected before any of 
ihe questions arose about which this contre- 
veray occurs. Senators ought to remember the 
dates. Mr. Hill was unquestionably elected by 
a majority of all the members of the Legisla- 





ture when every one claiming a seat was pres- | 


ent and no one was excluded from among those 
eiccted, They took the oath prescribed by the 
Constitution of the State. ete had pre- 
vivusly sauetioned the constitution of the State 
ot Georgia by a joint resolution which was 
passed atthe closing period of the session in 
July, So that every act, every condition, every 
qualification, every restriction imposed and 
demanded by Congress was complied with by 
the Legislature of Georgia until after they 
elected Senators of the United States. Then 
it was that the controversy arose as to the 
night of the colored seuators and members of 
that Legislature to hold their seats. Then it 
was that in violation of the constitution of the 


ment to the Constitution of the United States, 


| the majority of that Legislature excluded from 


their body a portion of the senators and rep- 


| resentatives ; but this conduct was subsequent 


to the complete eleetion of the Senator-elect. 
As lam authorized to say by him, for heis not 


| allowed to speak for himself, he disapproves 


of this highly, and hopes through the powers 


| conferred by the constitutional amendment 


itself to be able to prescribe a remedy that will 
not ouly prevent Georgia but any other State 
from adopting a like course in violation of the 
constitutional amendment. 1 trust, therefore, 


that the Senator under the eitewmstanees will | 


be allowed to take the oath of office, and that 
if any question be made his credentials may be 
referred afterwards. That is the usual course.. 

lL have said that the members of the Legis- 


| lature elected took the oath of oflice preseribed 


by the constitution of the State. Whether they 


| committed perjury or not is hardly proper for 


us in the Senate to examine or inquire into, 
Certainly it would be a very extraordinary thing 
for the Senate to inquire into the xetion of wem- 
bers of the State Legislature in that respect, 
especially when all who were elected and 
claimed to be elected were sworn into office, 
and when a controversy as to the eligibility of 
three or four Senators or members would not 
have affected this election in the least. 

Mr. WILSON. Mr. President, | desire to 
present and have read to the Senate a memo- 


i ‘ . + @ . *.* . 
| rial of a convention of the colored citizens of 


Georgia assembled in that State at Macon, on 
the 6th, 7th, and 8th of October, which is 
signed by Mr. H. M. ‘Turner, the president of the 
couvention, and James Porter, secretary, and 
is subinitted by a committee appointed by the 
convention, cousisting of Jamnes M. Simms, 
Henry M. '‘Turver, and Johul. Costin. | ask 
that this memorial be received and read tor 


| the information of the Senate. 





The PRESIDENT pro tempore... The me- 


| morial will be read if there be no objection? 


The Chief Clerk read as follows: 

A memorial addressed to the Congress of the United 
States ot Ameri¢a in behalf of the colored population 
of the State of Georgia by their representatives as- 


| sembled in convention at Macon, Uetober 6, 7, and 
| 8, As D, 1868: 


Tothe Senate and House of Representatives of the United 
Stutes of America in Congress assembled : 


We, the representatives of nearly one hundred 
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| game citizens of the 


3 


We hold that the expulsion of any member of the 
Legislature duly elected, and otherwise properly 
qualified, solely ou the ground of race or color, is an 
abridgment of the privileges and immunities of the 
citizen. . 

4. The Legislature is bound to co further and 
enact adequate laws for our protection : 

*“And it shall be the daty of the General Assem- 
bly, by appropriate legislation, to protect every per- 
sou in the due enjoyment of the rights, privileges, 
and immunities guaranticd im this section.” (Aru I, 
sec, 2. : 

This section did not constitute us citizens of the 
United States. We wore made sach bythe “civil 
rights bill’” passed by the Thirty-Ninth Congress. 
Bat as soon as our new constitution Was ratified and 
the General, Assembly adopted the ecnstitational 
amendment known as the fourteenth article, we be- 
State of Georgia, and us such 
entitled to the same “rights,” privileges, and immu- 
nities belonging to other Cliizens, for the cunstitutiou 
makes no difference.on the score of color. 

5. The electoral right is expressed as follows: 

“ Every male person born in the United States, and 
every male person who hag been naturalized or who 
has legally declared his iatention to become a citizen 
of the United States, twenty-one years or upwards, 
who shall have resided in this State six niontus pre- 
ceding the election, and shall have resided thirty 
days in the county in which he offers to vote, and 
shall have paid all taxes which may have been re- 
quired of him, and wliich he pray have had an oppor- 
tunity, of paying agreeably to law for the year next 
preceding the election (except as heréinafter pro- 
vided) shali be dcemed an elector: and every male 
citizen of the United States, of the age aforesaid, 
(except as hereinafter provided,) who may be resi- 
dent of the State at the time of the adoption of this 
constitution, shall be deemed an elector as afore- 
said, (Art. IT, Sec, 2.) 

The exceptions provided for in the article relate to 
soldiers und sailors in thé military and naval service 
of the United States who may be stationed oa duty 
in this State, to persons convicted of certain offenses, 
and toidiots and insane persons. No one is disquali- 
fled on the ground of race, color, or previous condi- 
tion, 

6, The same may be said of the members of the 
General Asse:nbiy. They are uot ineligible on ac- 
count of race, color, or previouseondition. ‘Shey are 
required, in the case of senators, to be twenly-tive 
years of age, cilizens of the United States; and after 
the first election under the new constitution citizens 
of this State for two years, and of the districts from 
which eleeted one year; and in the case of Repre- 
sentatives twenty-one years of age, who, alter the 
lirst election, shust be citizens of the State oue year, 
and for six months residents of the eounties from 
which elected, (See art. LLi, sec, 2, par. 2, Also, sec. 
3 and par. 3.) 

7. Neither senators nor representatives were re- 
quired to be citizens of this Slate atthe first election, 
for it was supposed the colored voters were not gill 
zens of Georgia at that time, that they could not be 


| citazens of the State until the constitution which 


| new constitution. : 
adopted by the convention, 


thousand of the legal voters of the State of Georgia, || 
and nearly five hundred thousand inhabitants thereof, || 


assembled in a convention called te consider our con- 
dition as a people in view of the late action of the 
General AssembJy of said State, in expelling there- 
from twenty-nine colored members of that body who 


had been duly elected to their seats by legal majori- | 


ties of their respective districts and counties, and 


after taking the same into due and solemn consid- | 


eration, beg leave most humbly and respectfully to 
submit this our memoria] to your honorable body: 


our memorialists beg leave most respectially to | 
show that the colored members of the Legislature of | 


this State were not expelled therefrom for any fault 
of theirs, for any illegality or fraud in their election, 
or for any alleged incompetency according to the 
constitution and laws, but solely on the ground that 
they were free persons of color, and assuch not eligi- 
ble to their seats. 

your memorialist8 would further show that their 
expulsion tor the cause alleged is utterly repugnant 
to the eonstitution and laws of this State, inconsist- 
ent with the whole series of acts under which the 
State has been permitted to resame her place in the 
Federal Union, subversive of all the rights which 
have been guuranticd to us under the Constitution 
and laws of the United States, and of this State, and 
so revolutionary in its character as to demand addi- 
tional legislation on the part of Congress in order to 
maintain theintegrity of the reconstructed State gov- 
ernment, and save our racefrom oppression andruin, 

First. tt is utterly repugnant to the constitution 
aud laws ef this State. 


1. The words “ white” and “colored” do not oecur | 


in the new constitution of the State of Georgia, The 


instrument was framed with cautious reterence to | 


this subject of race and color 86 as to avoid any dis- 
tiuctions on that ground and secure equal civil and 
political rights to all classes of persons accordiugty. 
2. The convention which framed the constitution 
defined the term ™ eitizeus” in the following manner; 
“All persons born or naturalized in the United 


| States aud resident in this State are hereby deciared 


citizens of this State.” (Art. I, gec. 2.) 

3. The rights of such are guardntied i the fullow- 
ing clauses: 

“And no laws shall be made or enforced which 


shall abridge the privileges or immunities of citizens | 


of the United States, or of this State, or deny to any 
person within ita jurisdiction the equal protection 
of its laws.” (Art. I, sec. 2.) 


| ties from which elected three months, 


| zens.” 


| made them such was adopted, Itbee: 
| therefore, to provide for their eligibility to member- 


It became necessary, 


ship in the first General Assembiy held under the 
This was done in an ordinance 
That ordinance pro- 
vided that the members should be “inhabitants” of 
the State six months, and of the district and coun- 
The word 
* inhabitants’’ was used purposely instead of “ eiti- 
When the resolution instructing the Com- 
mittee on the Judiciary to bring im the ordinance 
was under discussion # motion was made to strike 
out “inhabitants” and imsert “citizens,’’ but the 
motion was lost by a vote of forty-four for and sixty- 
three aguinstit. (See journal of the convention, pp. 


| 381, 383, 473.) 


8. The cluventh article of the constitution adopted, 
asa part of the general lawa in force in this State, 
the new code called “Irwin’s code.” Thiscede con- 


| tains the iviiowing definition of the rights of citi- 
Zeus; 


“Sec. 1648. Among the rights of citizens are the 
enjoyment of personal security, of personal liberty, 
private property and the disposition thereof, the 
elective franchisé, the right to hold office, to appeal 
to the courts, to testify as a witness, to perform any 


| civil function, and to keep and bear arms. 


| from 


“Sec, 1619, All citizens are entitled to exercise all! 
their rights as such unless specially probibited by 
law.” 

The laws prohibit persons who may be conyicted 
of certain offenses, and insane persons and idiots, 
holding office or performing any civil func- 


| tion; but they do net prohibit any one on account 


| 
| 


i} 


of his evlor. All laws which are inconsistent with 
the new constitution are repealed in the eleventh 
article. . 

These references to the different parts of the new 
constitution and to the laws now in force in this 
State ure sufficient, we trust, to satisfy your honora- 
ble body that the expulsion of the eolored members 
was eutirely repugnant to our Constitution and laws, 

Second. it is inconsistent with the entire series of 
acts under the operation of which the State has been 
permitted to resume her place in the national Union, 

The colored men of thig State did not at first aspire 
io political positions. They were content with the 
liberty whic , @ beneficent Government, and a 
loyal Army had bestowed upon them, and with the 
protection to person and property which had been 
guarantied them in the civil rights bill, “ Depressed 
by long continued servitude and degraded by iguo- 
ranee, they knew they were not in the aggregate 
fitted for official stations; but their former owners 
were obstinate, r i eVery movement which 
tended to the elevation andimprovement of ourrace, 
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opposing the establishment of schools for our benefit, 
and rejecting all the plans of restoration proposed by 
a Joyal Congress. Major General John Pope, who was 
appointed to the command of the third military dis- 
trict and intrasted with the daty of executing the 
reconstruction Jaws therein, appointed one colored 
with two white registrars for each senatorial district 
in the State, He thereby gave practical force to the 
idea that under the reconstruction acts of Congress 
colored persons were entitled to hold office. Accord- 
ingly about thirty-six colored men became candidates 
and were elected as delegates to the constitutional 
cunvention, They did so with the fullknowledgéand 
implied consent of the commanding general and his 
superintendent of registration, and when elected 


' 
j 


a 


they were officially notified from headquarters of | 


their election and of the time and place forthe assem- 
bling of the convention, They obeyed the official 
summons, were allowed to take their seats, and did 
assist in ‘reesing the constitution. When that con- 
stitution was sabinitted to the people for ratification 
a number of colored men became candidates for the 


Legislature and various civil offices at the election | 


provided for by it, and twenty-nine were accordingly 
elected by legal majorities to the house of repre- 
sentatives, and three to the senate, 


At both elections they desired to run white persons | 


for office; but in some counties they could not find 
such as they could trust as fuithfal representatives 
of their views and interests, 


suaded to offer themselves as candidates by eet 


white men who were opposed to the convention an 
to the ratification of the constitution on the ground, 
ostensibly, that they were preferred to white Union 


men. Pending the canvass for the ratification all | 
of our political opponents spoke and voted against | 


the constitution, because, as they contended, it gave 
colored persons the right to hold ofiee. On this 


ground they made earnest efforts to defeat the con- | 
stitution in all those counties embraced in what is | 
called “‘the white belt,’ that is, wherever the num- | 
ber of white voters was largely in excess of the col- | 
cored, Such was the course taken then by the very | 
men who in the Legislature argued thatcolored per- | 
sons are ineligible to office under our constitution. | 
The colored members-elect were duly notified by a | 


general order from the headquarters of Major Gen- 
eral Meade, and summoned by the proclamation of 
the Governor-elect, who had been appointed pro- 
visional governor, to meet in the city of Atlanta on 
the 4th of July, 1868 They obeyed the summons, 
and were duly qualified by Judge Erskine, of the 
United States court, in the presence of the Governor- 
elect, General Meade, the superintendent of regis- 
tration, and those members who afterward voted to 
exclude them. They were admitted to their seats 
uuder these circumstances, no one objecting on ac- 
count of their color, and no one ever questioning 
their right to be seated, 

Shortly after the organization of the General As- 
sembly as a provisional legislature, the provisional 
goveruor transmitted to both houses a communi- 
eation from General Meade, in which he declared that 
he would recognize no act of the Legislature as valid, 
or allow the same to be executed, until all persons 
excluded by the fourteenth article were deprived of 
their seats or offices in both houses, Each house 
appointed a committee to investigate the eligivility 
of members according to this requisition, and more 
than a week was spent in that investigation. The 
result was the adoption by each bouse of resolutions 
deciaring all the members eligible to their seats, The 
following is the resolution adopted by the house of 
representatives ; 


“Whereas under the instruction of thé general 
commanding this military district, communicated to 
this house by his excellency the brovslonal £3: 
ernor, the house preceeded to examine into and in- 
vestigate the question of the eligibility of its members 
under (he reconstruction acts of Congress, and, after 
a full and thoroagh investigation thereof, have found 
all persons occupying seats eligible tuereto: 

* Resolved, That a committee of three be appointed 
by the speaker to wait he his excellency and notify 
him of the result of said investigation.” 

This resolution expressly declared “all members 
ocoupying seats eligible thereto,” and General Meade 
thereupon recognized the General Assembly as legally 
organized, In all these and subsequent proceedings 
until the 3d day of September following, the colore 
members participated without any one questioning 
their right to doso, The constitutional amendment 
was adopted, United States Senators and State house 
officers elected, and many other acts performed by the 
body, all of whieh mast be invalid, unless the colored 
meinbers, through whose votes many of these méas- 
ures were adopted, were entitled to the seats which 
they were ullowed to hold. As nearly all the mem- 
bers who were Gpposed to us politically, who opposed 
the calling of the constitutional convention and the 
ratification of the constitution framed by it, who 
have persistently opposed the whole poliey of reeon- 
struction adopted Oy Congress, voted against the 
adoption of the fourteenth article, that measure 
could not have been carried by the Legislatare of 
Goorgia without the votes of the colored mem- 
bers of that budy. It is therefore for your hon- 
orable body to determine whether it was legally 
adopted, if the colored members were ineligible; or, 
if eligible, whether they should be rest to their 


seaty, notwithstanding the act of the enemies of re- | 


construction? if the colored members were eligible 
for one pucpies were the 
poses of legitimate legislation? 
were seemingly willing, ve 
tutional amendment shoul 
left it to the friends of reconstruction to ad 
They were uawultng, after their stabborn resistance 
to it, to put themselves upon therecord in 

but they saw ahead o 


time wh 
to take advantage of « power whioh ft would give | 


not eligible for all pur- | 
heir opponents | 
willing, that theconsti- | 
be adopted; but oar 


vorof it; | 











them; a time when the State would be free from 
military government; when it would no longer be 
subject to the interference of Congress; a time, in 
short, when they might do as they pleased in spite 
of constitutional restrictions, Will your honorable 
body suffer them to reap these advantages now at 
our expense—advantages whichthey have gained by 
the practice of a deception unparalleled in the his- 
tory of legislation in this country? The expulsion 
of the colored members was inconsistent with the acts 
of reconstruction, inconsistent with the acts of the 


| military in enforcing the laws of Congress, and in- 


Besides, they were per- || 


consisient with the acts of the Legislature in settling 
the question of the eligibility of its members, organ- 
izing the government permanently, and electing the 
various vilicers of the government and United States 
Senators. 

Third. It is subversive of all the rights conferred 
upon us by the Constitution and laws of the United 
States and of this State. 

By this act of the General Assembly nearly .one 
half of the inhabitants of this State are denied the 
right of representation. We are required to pay our 
proportion of the taxes necessary to support the Gov- 
ernment, but can have nv voice in that Government. 
We can take no partin et the policy nor in 
the making or enforcing of the laws which involve 
the happiness, if not the very existence, of half a 
million of vur race, All these vasts interests are to 
be henceforth entirely in the hands of those who held 
us as chattels, who made merchandise of us, who 
kept us in protound ignorance, and forbade by civil 
law the development of our manhood, and whose 
education and hereditary prejudices of caste incline 
them to regard us as having “ no rights that a white 
tan is bound Lo respect.” Lheir bitter opposition to 
the reconstruction acts was caused by their invinci- 
ble hatred of political equality among the races, and 
especially the enfranchisement of ours. It is cer- 
tain, therelore, that with the power in their bands 
to go on without rebuke, without a sense of responsi- 
bility to some power which they know they must 
respect, they will continue their aggressions upon 
our rights until they have stripped us of our right to 
vote, and reduce us to a state-of degradation and 
misery, little if any better than that slavery from 
which we have been delivered. 

bis spirit toward us has been manifested by the 
present Legislature in many ways, particularly in 
refusing to let the excluded members have their pro- 
test recorded upon the journal of the house, and in 
utter violation of the spirit of our constitution, refus- 
ing to allow our people to sit on juries, even when 
their dearestrightsareinvolved. In fact, when they 
expelled the colored members they exhibited that 
arbitrary temper which smote down the whole fabric 
of our constitutional rights atasingle blow. Weh 
no redress, ‘here was no power on earth to which 
we could appeal forhelp, with the hope of any degree 
of success, but to your honorable body. In vain did 
our represehtatives argue the principles of our con- 
stitution. In vain did they appeal tothesympathies, 
the generosity, the sense of justice of our oppressors. 
In vain did they appeal to their consciences, and 
beseech them to desist from their mad attempt to 
destroy a constitution which they had sworn to sup- 
port. They had the power, for when the eharge of 
melegibility was presented the Speaker ruled that 
none of the persons involved jn the charge had the 
right to vote upon the question, and they were all 
expelled in a body from the House. They were ex- 
petled not beeause they had no rights under the con- 
stitution, not because they had committed any offense 
against the State, the laws, or the good order of the 
body, but because they were “free persons of color.” 
Their color disqualified them. No virtue, no patri- 
otism, no degree of intelligence, no constitutional 
guaranties could avail to check the deep-rooted pre- 
Judice of caste, the inveterate hatred of our race, or 
save our representatives from the vengeance of their 
oppressors in the hour of their weakness and distress. 
We must submit to law as enacted and enforced by 
those who, though they might love us as their prop- 
erty, as va love their sheep and oxen, hate us as 
freemen. They must be our legislators, our judges, 
our jurors, and, in spite of our constitution, in spite 
of all that a loyal Congress has done for us, they 
must be our masters. Life, liberty, and the pursuit 
of happiness may be guarantied to all by fanda- 
mental laws, but practically they are of no value to 
us or our children. 

The temper displayed by the members of the Legis- 
lature who weie opposed to us and oar rights is that 
which pervades the whole mass of society, except a 
comparatively few loyal whites, e class oppose 
to us do not tavor our education or improvement in 
any particular, They have founded no schools for 
us, ereeted no school-houses, given and supported no 
teachers for our benefit; but they have persecuted 
aud ostracised the teachers sent to us from the sym- 
pathizing northern Friends and those native teachers 
who have been wma pipzed by the Saverpment or by 
benevolent societies. ey have, in many instances, 
busnt our school-houses and churches and driven our 
teachers away from hotels and respectable boarding- 
houses, They have heaped el mauaner of reproaches, 
abuse, and slanders upon all who have befriended us 
or who have endeavored to improve ourcondition, and 
especially those who have been friendly to our political 
advancement. Theirleaders have, in some instances, 
recommended the slaughter of leading white men 
who favor our cause, and many of our kindred have. 
been murdered for the part they have taken in politi- 
eal affairs, as well as for trifling causes of any other 
character. Bodies of armed men hostile to our rights 
have assailed and dispersed assemblies of our colored 
citizens who peaceably met for the decision of politi- 
cal questions, murdering, in some instances, not afew 
of them in a most brutal manner. The act of the 
ee tende, therefore, to subvert all the rights 
which we have under the laws of our country. 
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Fourth. Hence our only hope of deliverance is in 
Congress. 

The State is indebted to us for its restoration. 
There were nearly eighty thousand colored and less 
than forty thousand whités who voted for a conven- 
tion, and the relative numbers voting for the ratifi- 
cation of the constitution were about the same, 
Without the colored votes, the fourteenth article 
would not have been adopted, and the State would 
still be under the disabilities which involved it when 
the confederate armiessurrendeted. We feel that as 
we were thus instrumental in saving or attempting 
to save it from the anarchy into which the rebellion 
plunged it, we ought to have our full share in the 
administration of its future government. This is all 
weclaim. We could ask for nothing less. We ask 

no disabilities be imposed on our opponents 
except such as in your judgment are necessary to 
secure our rights, our constitution, and the welfare 
of both races. Confiding in your sense of justice, in 
the generous policy which gave us eur liberty and 
invested us with political rights, we commit our- 
selves, our lives, our liberties, and all we hold most 
dear onearth, with the interests of the hundreds of 
thousands whom we represent and their unborn pos- 
terity aby the hands of your august body, and hambly 
pray that this our petition may move your hearts 
and this great American nation to grant unto usand 
our children all the rights, privileges, and immuni- 
ties set forthin the Declaration of manpeecence and 
in the Constitution and laws of the United States 
and the State of Georgia. 
or we are satisfied that our oppressors, whom we 
have faithfully served for two hundred and fifty 
years, have combined for the avowed purpose of ex- 
terminating our race in America for no fault of our 
own, but for being loyal to our country in war and 
obedient to her laws in peace. ad we arrayed our- 
selves against the laws of the land and with them 
defied the Government, then it might have been 
better with us to-day. ‘Thus we have borne more 
than any people ever did in the history of nations, 
not because wecould not have repeatedly retaliated 
in a measure, but because we desired to keep peace 
and harmony in this our country which we love. 
And now we again appeal to your august body to 
know whether we shal! look to you in the future for 
justice and protection, or must we protect ourselves ? 

True extract from the minutes of the convention: 

H. M. TURNER, President, 
James Porter, Secretary. 


Most respectfully submitted by the undersigned, a 
committe delegated to present the same to the Con- 
gcess of the United States. 

JAMES M, SIMMS, 
HENRY M. TURNER, 
JOHN T. COSTIN, 

The PRESIDENT pro tempore. Shall the 
Senator-elect from Georgia be permitted to 
take the oath with a view to his admission to 
his seat in the Senate? That is the question. 

Mr. SHERMAN, I did not object to the 
reading of that paper, because I thought, as it 
bore upon the condition of affairs in Georgia, 
it was right enough to place it on the record ; 
but it not only does not conflict with the right 
of Mr. Hill to be sworn, but it rather, if Sena- 
tors will consider the question, shows his pr 
All the matters that have been complained of 
by the excluded members of the Legislature 
occurred after Mr. Hill was elected ; and I may 
further say that it is the desire of the Senator- 
elect to participate with us in protecting these 
very people in the enjoyment of their clear 
right to hold office in the State of Georgia and 
throughout the United States, when they are 
duly elected by the qualified electors of a State. 
It is, therefore, rather bard to read this memo- 
rial and file it upon this application to be 
sworn in by Mr. Hit when really his desire is 
to secure these people agaiust the very inflic- 
tions which have been put upon them by the 
majority of the Legislature of Georgia. 

But I rose mainly to ask the Secretary to 
read, as bearing upon this question, a portion 
of the report of General Meade. It has not 
been communicated to us officially, but it 1s 
published in the journals, and it shows pre- 
cisely the mode and manner in which this 
question arose. I may state, in brief, that the 
very question of the power of General Meade 
to pass upon the eligibility of the members of 
the Legislature was presented to him and he 
applied to the War Department for instructions 
and the War Department telegraphed him, 
substantially, that he had no power to pass 
upon the eligibility of members. ‘The Seere- 
tary of War, then the General in-Chief of the 
Army, consulted the Reconstruction Comm! 
tee, or a portion of them, and [ have here 1" 
General-Mteade"s report a telegram signed by 
Mr. Wixson, Chairman of the Judiciary Com- 
mittee of the House of Representatives, a” 
also by Messrs. Bovrwett, Farxsworrn, aud 
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1868. 


Pare, of the Reconstruction Committee of the | 


I 


House, in which they state what I think is the | 


law: 
WASHINGTON, June 30, 1868, 
To Governor Warmortn, Netw Orleans : 

We think that persons disqualified under the four- | 
teenth article of the amendments to the Constitution 
of the United States are not eligible teyour Legisia- 
ture. This is to be determined by ‘the respective | 
Houses. and no oath can be imposed except the oath 
prescribed by the State constitution. 

In precise conformity to this dispatch Gen- 
eral Meade declined to pass upon the eligi- 
bility of members, there being two or three, as 
I understand, perhaps more, in each house of 
the Legislature of Georgia as to whom there 
was some doubt as to their ability to take the 
test-oath. The question arose as to whether 
General Meade had power to exclude them by 
withholding from them their certificates ot 
election. In pursuance of the decision made 
by the Secretary of War, and in compliance 
with this telegram, and in compliance with the 
law, I think, he refused to act on the subject, 
and referred it to the legislature. There was | 
no objeetion made to the eligibility of either a 
Senator or member prior to the election of 
Mr. Hill. All the members elected to the 
Legislature contributed to that election, those 
who were ineligible probably voting against 
Mr. Hill, so that he received a majority of all 
the persons elected to that Legislature, includ- | 
ing or excluding those who were claimed to be 
ineligibie on account of incapacity to take the 
oath of office. ‘These members did take the 
oath prescribed by the coustitution of Georgia, 
and were, upon taking that oath, admitted to | 
their seats. In justice to Mr. Hill, I will ask 
that a portion of the report of General Meade 
be read and placed on the record; and after 
thet is done, alter a conference with the Sen- 
alwor-elect, and with his consent, Lam perfectly 
willing that this matter shall lie over for a day 
or two to allow Senators to look into it. I 
hope that then there will be no objection. 

lhe PRESIDENT pro tempore. ‘The docu- 
ment will be read it there be no objection. 
None being made, it will be read. 

‘ihe Chief Clerk read as follows: 

**The convention in Georgia, after being in session 
several months, in March adopted a constitution | 
which, tegether with a State ticket, was sabmitted 
to the people in April, and ratified by a very hand- 
some majority of the registered vote, all parties taking 
;art in the election, This constitution, with some 
‘nodifications, was adopted by Congress, and the Le- | 
gislature which convened in July making these mod- | 
ifications and otherwise complying with the require- | 
ments of the reconstruction law, the State, together 
with Alabama and Florida, were, by act.of Congress, 


formally admitted to representation. There is one 
point in regard to the admission of the State of Geor- | 
} 
| 





gia to which I feel ealied upon to make special allu- | 
sion. When the Legislature was convened by the 
provisional goveruor and Governor-elect, the ques- | 
tion arose whether, as military commander, 1 was 
called to inquire into the eligibility of the members, 
either under the United States laws or the constitu- 
tion of Georgia. The convention of Georgia has in 
its ordinance calling an election directed that all re- | 
turns should be sent to the military commander of 
the district, who was requested to issue the necessary 
certificates of election. In carrying out this request 
of the convention I deemed my duty simply required 
that I should give the member having the greatest | 
number of votes the ordinary certificate of election, | 
and that it would be for each house to decide on the 
eligibility of those members whose seats were on any 
grounds contested; while I admitted as district com- | 
mander executing the law I was to see that no one | 
ineligible to office under the fourteenth article of the | 
constitutional amendment should be allowed to take 
oflice. I did not see that in the case of a parliament- 
ary body that I was called on to decide in the quali- 
fications of the members, In this view I wassustained 
by a telegram sent to me for my information to the 
War Department, which had been sent to the Gov- 
ernor of Louisiana and the military commander of 
the fifth district, and which I quote: 


WASHINGTON, June 30, 1868. | 
To Governor WarmotH, New Orleans: 

We think that persons disqualified under the four- 
teenth article of the amendment to the Constitution 
of the United States are not eligible toyour Legisia- 
ture, This is to be determined by the respective 
Houses, and ne oath can be imposed exeept the oath | 
prescribed by the State constitution. | 








JAMES WLLSON, 
Chairman of the Judiciary Committee. 
GEORGE S. BOUTWELL, 
J, F. FARNSWORTH, 
H. E. PAINE, | ; 
Reconstruction Committee. 


. It will be seen by the above telegram that the 
istinguished gentlemen whose names were attached | 





|| each house. 
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were of the opinion that no one ineligible to office | tution, which constitution had not at that time 


under the fourteenth article could take a seat in the | 
Legislature; second, that the respective houses were | 
to judge of the question; third, that no oath testing 
this eligibility could or should be prescribed In ad- 
vance of the meeting of the Legislature. These views 
being in accordance with my own, I acted on them 
and was present at the organization of the two houses | 
of the Georgia Legislature, to the members declared | 
in my order as having the highest number of votes 


by the State constitution. After these houses were 
sapaniaed, the provisional governor informing me | 
officially of their organization, bat that as far as he 
could learn no steps had been taken to test theques- | 
tion of the eligibility of members under the tour- 
teenth article, Lreplied to the Governor that until | 
the State was admitted to:representation the Legis- 
jatnre an’ ail the officers were only provisional and | 
subject to the paramount authority of the district | 
commander, and that in the exercise of this power I 
should consider all acts of the Legislature null and 
void until satisfactory evidence was presented to me 
that each house had purged itself of ineligible mem- 
hers under the fourteenth article, provided there 
were any such in either house; and I desired the 
provisional governor to communicate these views to | 
On the receipt of this letter each house 


| at onee ordered an investigation and_inquired into | 





| members of that Legislature took the oath pre- | 


| allude thus in extenso to this subject because his 


|| the qualifications of each member, and duly reported 


this fact through the provisional governor, stating | 
at the same time that neither house bad found any 
member ineligible, 

“The provisional governor, on transmitting these 
communications, expressed the opinion, founded on | 
evidence presented to him, that several members in 
both houses were ineligible, and called on me to 
exercise my power sid require said members to | 
vacate their seats. On reflecting upon this subject | 
L could not see how I was to take the individual | 
judgment of the provisional governor in the face of | 
a solemn act of a parliamentary body, especially as, | 
from the testimony presented, I did not in several 
cases agree with the judgmentof the provisional gov- 
ernor, The question was simply whether, in thecon- 
struction of a law and in considering the facts of 
individual cases, I should make myself the judge, or 
take the opinion of the provisional governor in the 
face of the official information that a parliamentary | 
body had gravely and formally, through a committee, 
examined, reported, and acted on these cases. My 
judgment was decidedly that I had fulfilled my duty 


| In compelling the houses to take the action they had, 


and that having thus acted I had neither authority, 
nor was it politic or expedient, to overrule their action 
and set up my individual judgment in opposition. 
By an inspection of the telegrams sent July 18, and 
the reply of the General-in-Chief, July 23, it will be 
seen that my views and action were approved. I 


Excellency, the Governor of Georgia, in a_ public 
speech recently delivered at Albion, New York, is 
pleased to attribute the failure of Georgia to be 
properly reconstructed to my action in failing to 
purge the Legislature of his political opponents, he 
having advised me, when he urged such action, that 
his friends had been relieved of their disability by 
Congress.” | 
Mr. SHERMAN. I now move that the cre- | 
dentials lie on the table for the present. 
Mr. THAYER, | desire to adda few words: | 
now in connection with the report of General | 
Meade which has been read. 
The PRESIDENT pro tempore. Does the | 
Senator from Ohio withdraw the motion to lay | 
on the table? 
Mr. SHERMAN. Certainly. 
Mr. THAYER. Neither the Senator from 
Ohio nor the report of General Meade touches | 
the real question at issue. It is not that the! 


scribed by the State constitution. The point | 
which I made in my former remarks was this: | 
that everything was provisional until the final 
act of completion of the work of reconstruction. | 
The election of that Legislature was provisional; | 
its meeting and its organization were provis- 
ional; and they were required to take the oath 
apes by the reconstruction laws. They 
ad nothing to do with any oath provided for 


} 


eae and under the law could not then be, of 
oree, 

The objection is that that Legislature was 
composed in part of men who had been ex- 


| pressly disqualified and disfranchised, and who 


could not became members of the Legislature ; 


' || and yet, notwithstanding that clear provision 
there being administered only the oath prescribed || 


of the law, they were permitted to take their 
seats in the Legislature, and to become legis- 
lators and help to elect these Senators. I pro- 
pose now to inguire whether that action was 
legal, whether the reconstruction acts have 
been fully complied with. 

The honorable Senator from Ohio says that 
the Senator-elect from Georgia will be kept in 
suspense. Human life is in suspense in 
Georgia ; civil order is in suspense in Georgia ; 
loyalty is in suspense in Georgia; human lib- 
erty is in suspense in Georgia. I propose, for 
one, now to inquire whether this staté of things 
is to continue or not; whether there are govern- 
ments there which can afford protection to 
human bife or not; and if not, why not? There 
is no necessity for pressing this question now. 

Mr. SHERMAN. I renew the motion to 
lay the matter on the table for the present, and 
I shall call it up again, perhaps on Wednesday. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. WILSON, I present the petition of H. 
H. Wells, Governor of Virginia, and several 
other citizens of that State, asking that the 
Freedmen’s Bureau may be continaed in that 
and the other, unreconstructed States. 1 will 
not ask for the reading of this petition, but 
simply move that it lie on the table. 

The motion was agreed to. 


Mr. POMEROY. I am charged with sev- 
eral petitions on the subject of suffrage, read- 
ing as follows : 

The undersigned respectfully petition that in your 
revision of the governmentof the District of Colum- 
bia you will protect the women of the district from 
being debarred the exercise of the right of suffrage. 

These petitions are numerously signed from 
the State of Missouri, from Watertown, New 
York, from Waterloo, Indiana, from Neogo, 
Illinois, from Rockland, Maine, from Mount 
Vernon, New York, from the State of Massa 
chusetts, from Portage, Wisconsin, from Ells- 
worth, Maine, and from Faribault, Minnesota, 
the petitioners being sixteen hundred and 
fifty-five in number. 

The PRESIDENT pro tempore. The peti- 
tions will be received and lie on the table. 

Mr. RAMSEY presented the petition of 
Frank C. Dowling, of Douglas county, Minne- 
sota, praying to be compensated for destruc- 
tion of property by Indians in 1862; which 
was ordered to lie on the table. 

He also presented a petition of citizens of 
Minnesota, praying for the establishment of a 
mail route from Yellow Medicine to some point 
in township No. 114 of range No. 41 of the 
fifth principal meridian; which was ordered to 
lie on the table. 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to intreduce a bill (8. 
No. 649) to provide for the resumption of spe- 


| cie payments on the 4th of July, 1869; which 


in the State constitution; because the State {| 
constitution had not been submitted to the || 


Congress, had not been approved, and the act | 
declaring Georgia restored to the Union had | 
not been passed. 
the communication from the Governor in order | 


L called for the reading of || 


| to bring out this point in support of the objec- || 
tion which | have made ; and it is inthese words, || 


i 
| 
| 
} 
j 
| 
} 


} 


as set forth by the Governor of Georgia: 


“The fact, however, is that all the candidates for 
the General Assembly who had received the highest | 
number of votes were, without regard to their eligi- | 
bility under the law’— 


There is the point— 


“ permitted to take seats im the provisional legisla- 
tive body, and to pessicipane in the organization and 
the legislation thereof, having first been simply in- 
vited to take the oath prescribed in the new consti- 


which was read twice by its title, and ordered 


| 
} 
i 


' 
| 





was read twice by its title, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. Ne, 650) 
to enforce the several provisions of the Consti- 
tution abolishing slavery, declaring the im- 
munities of citizens, and guarantying a repub- 
lican form of government, by securing the 
elective franchise to citizens deprived of it by 
reason of race, color, or previous condition; 


to be printed. 

Mr. SUMNER, I give notice that at the 
proper time I shall cali up the bill for refer- 
ence. 

Mr. YATES asked, aud by unanimous con- 
sent obtained, leave tc introduce a bill (S. No. 
651) to establish a uniform rule of naturaliza- 





a ae 


f 





6 THE CONGRESSIONAL GLOBE, 


1} 
| 


| 
| 


| 


tien, and repeal certain acts heretofore passed | 
on that subject; which was read twice by its 
title, and ordered to be printed. 

Mr. RICK asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 652) 
to provide for the issue of arms for the use of 
the militia in certain States lately in rebellion ; 
which was read twice by its title and ordered 
to be printed. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 653) to amend an.act enti- 
tled ‘‘An act to establish a uniform system of 
naturalization,’’ approved April 14, 1802, and 
to repeal all acts inconsistent therewith ; which | 
was read twice by its title and ordered to be | 
printed. 

Mr. FRELINGHUYSEN asked, and. by 
unanimous consent obtained, leave to intro- 
duce a bill (S, No. 654) to regulate proceed- 
ings for the naturalization of aliens; which | 
was read twice by its title, and ordered to be 
printed. 

Mr, SUMNER asked, and by unanimous 
consent obtained, leave to introduce a joint | 
resolution (S. R. No. 178) tendering the sym- | 
pathy and best wishes to the people of Spain; | 
which was read twice by its title, and ordered 
to be printed. 

Mr. CRAGIN asked, and by unanimous | 
consent obtained, leave to introduce a joint 
resolution (8. R. No. 179) proposing an | 
amendment to the Constitation of the United 
States; which was read twice by its title. 





Mr. MORTON. Let that resolution be read | 
at length. . 
Mr. SUMNER. Simply the amendment. 
The Secretary read the amendment proposed 
to be submitted to the State Legislatures as 
follows : 
ArticLe —. No State shall deny the right of suf- 
frage or abridge the same io any male citizens of the 
United Siates twenty-one years of age and upwards, | 


cxeept for participation in rebellion or othercrime, 
and excepting also Indians not taxed; but any State 


inay exact of such citizen a specific term of residence | 


'\ & condition of voling therein, the condition being 
tue same for ali classes, 


The joint resolution was ordered to be || 


rinted. 
Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. 
amendment to the Constitution of the United 
States; which was read twice by its title, and 
ordered to be printed. 

Mr. POMEROY. | I ask to have the amend- 
ment read at length. 

The Secretary read as follows: 


Art, 16. The basis.of suffrage in the United States | 
shall be that of citizenship, and all native or natural- 
ized citizens shal! enjoy the same rights and privi- 
leges of the elective franchise ; but each State shall 
determine by law the age of the citizen and the time 
of residence required for the exercise of the right of 
suffrage, which shall apply equally to all citizens, | 
aad also shall make all laws concerning the time, 
plaees, and magner of holding elections. 


Mr. DRAKE asked, and by unanimous-con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 181) in relation to the grades 
of General and Lieutenant General in the | 
Army, and Admiral and Vice Admiral in the 
Navy; which was read twice by its title, and | 


ordered to be printed. 
CHEAP OCEAN POSTAGE. 
Mr. SUMNER submitted the following res- | 


olution ; which was ordered to lie on the table | 
and be printed ; 
A reselution in favor of cheap ocean postage. 


| 
Whereas the inland postage on a letter throughout 
the United States is three cents, while the ocean | 





postage on a similar letter to Great Britain, under a 
resent convention, is twelve cents, and on a letter 
to France is thirty cents, being a burdensome tax, 
amounting often to a prohibition of foreign corre- 
spondence; yet letters can be carried at less cost on 
sda’ than on land; and whereas by increasing cor- 
respendence, and also by bringingintothemails mail- 
able matters, often now clandestinelyconveyed, cheap 
ocean postage would become self-supporting. And 
wheroas cheap ocean postage would tend to quicken 
comumeree, to diffuse knowledge, to promote the in- 
tereourse of families and friends separated by the 
ocean, to multiply the bonds ef peace and good will | 
anrong men and cations, to advance the progress of 
liber] idoeaa: and thus, while important to every 
citizen, it would become the active ally of the mer- 


R. No. 180) proposing an | 


| in governing the land. 


_ chant, the emigrant, the philanthropist, and the 
| friend of Nberty : Therefore, é 
Be it resolved, That the President of the United 
States be requested to open negotiations with the 
Kuropean Powers, particularly with Great Britain, 
France, and Germany, for the establishment of cheap 
ocean postage. 


NOTIFICATION TO THE PRESIDENT. 


| Mr. SHERMAN. I move that the Senate 
| do now adjourn, 


| to move a recess instead of an adjournment. 
| We have not yet heard from the committee 
appointed to wait upon the President. 

Mr. SHERMAN. I have no objection, if 
the Senator desires to wait for the message. 
| The PRESIDENT pro tempore. Does the 
| Senator from Ohio withdraw his motion? 

Mr. SHERMAN. Yes, sir. 

Mr. ANTHONY. 
take a recess for half an hour. 

The motion was agreed to. 

At the expiration of the recess, the Presi- 
dent pro tempore resumed the chair. 

Mr. DIXON, from the committee appointed 
| 
| 


to wait upon the President of the United States | 


and inform him that a quorum of each House 
bad assembled, and that Congress was ready 
to receive any communication he might be 
pleased to make, reported that they had dis- 


'| charged the duty assigned them, and that the 


President instructed them to reply that he 


would make a communication on Wednesday | 


next at one o’clock by a message in writing. 
Mr. HARLAN. 


now adjourn, 


The motion was agreed to; and the Senate | 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Moypay, December 7, 1868, 


In conformity to the Constitution and laws, | 
the Fortieth Congress of the United States of | 
America convened this day in its third session. | 


| At twelve o'clock m. Hon, ScuvyLer Coirax, 


member from the State of Indiana, called the 
House to order. 

Rev. C. BR. Boyyron, the Chaplain, offered 
prayer as follows: 

Almighty and most merciful God, our Father 
who art in Heaven! We give Thee most hearty 
thanks for Thy preserving care, through which 
all of us here present have been kept during 


other and this place, and through which we 
are permitted once more to gather here and 
enter upon the duties that belong to our several 
stations. We bless Thee, O God, that the Con- 





for the future of this country after the strife 


| and the agitation of the political contest is over, | 
and when men can address themselves to pro- | 


mote the highest interests of the country un- 
trammeled, as they were not before. And while 


— 


| care that any of us are here alive. And we 


|| pray ‘Lhee, O God, that those who have been 
written down as mourners may be comforted | 


of God. 

And now we desire to commend, in faith on 
the Lord Jesus Christ, these legislators to Thy 
holy keeping; and we beseech Thee to impart 
' unto them a wisdom that shall enable them to 
plan and execute all such measures as may 
| tend to prodace universal and stable prosperity 

and peace. So far as law can do it may they 
| restrain all violence and disorder; and do Thou 
add, O Ged, a force greater than human law— 

the teachings of Thy Holy Spirit, the powerof 
| Thy trath, so that men’s hearts shail incline 
| them to do right without the restraining influ- 
| ence of a statute. Bless all who are engaged 
May the benediction 
| of God rest on the whole population, and we be 





i prepared at length for that *‘rest that remain- 


(eth for the people of God,” for Jesus sake. 
| Amen. 


I move that the Senate | 


I move that the Senate do | 


the time when we have been absent from each | 


| gress of the United States assembles now under | 
circumstances that seem to promise so much | 


we look round us upon some vacant seats we | 
|| are reminded especially that it is through Thy 





_ December 7, 


CALL OF THE ROLL. 
The SPEAKER. ‘This being the time fixed 


by law for the opening of the third session of 
the Fortieth Congress of the United States, the 
Slerk of the House will call the roll of mem. 
bers to ascertain whether u quorum is in attend- 


ance, aud also, at the conclusion of the roll- 
| call, will eall the Delegates from the various 








Speaker of the House of Representatives, a | 
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| Jo | Territories. 
| Mr. ANTHONY. I suggest to the Senator | 


The Clerk called the roll; and the following- 
named Members and Delegates answered to 
their names: 

MAINE, 


John Lynch, 
Sidney Perham, 
James G. Blaine, 


John A. Peters, 
Frederick A. Pike, 


NEW HAMPSHIRY. : 


Jacob H. Ela, 


Aaron F, Stevens. 


VERMONT. 


Luke P. Poland, 


Worthington C. Sinith, 


MASSACHUSETTS. 


Thomas D. Eliot, 
Oakes Ames, 

Ginery Twichell, 
Samuel Hooper, 
Benjamin F, Butler, 


Nathaniel P. Banks, 
George 8. Boutwell, 
John D. Baldwin, 
William B. Washburn, 
Henry L. Dawes. 


RHODE ISLAND. 


Thomas A. Jenckes, 


Nathan Ff. Dixon. 


CONNECTICUT. . 


Julius Hotchkiss, 


Henry H, Starkweather, 


NEW YORK. 


Stephen Taber, 

Demas Barnes, 
William B. Rebinson, 
John Fox, 

Thomas KE, Stewart, 
James Brooks, 
Fernando Wood, 
William H. Robertson, 
John H. Ketcham, 


Orange Ferries, 


Calvin T. Hulburd, 
James M. Marvin, 
William C. Fields, 
Addison H, Laftin, 
John C. Churehill, 
Dennis McCarthy, 
Theodore M. Pomeroy, 
William H. Kelsey, 
William 8. Lincoln, 
Henry Van Aernam. 


NEW JERSEY. 


William Moore, 


John Hill. 


PENNSYLVANIA. 


Samuel J. Randall, 
Charles O’Neill, 
Leonard Myers, 
William D. Kelley, 
Benjamin M. Boyer, 
John M. Broomall, 
Henry L. Cake, 

Daniel M. Van Auken, 
George W. Woodward, 
Ulysses Merecur, 


George F, Miller, 
Adam J. Glossbrenner, 
William H. Koontz, 
Daniel J. Morrell, 
Stephen F. Wilson, 
Gienni W. Scofield, 
John Covode, 

James K. Moorhead, 
George V. Lawrence. 


MARYLAND. 


Hiram McCullough, 
Stevenson Archer, 


Francis Thomas, 


NORTH CAROLINA. 


John R. French, 
David Heaton, 
Israel G. Lash, 


Nathaniel Boyden, 
Alexander H, Jones, 


SOUTH CAROLINA. 


B. F. Whittemore, 
C. C. Bowen, 


Simeon Corley, 
James H. Goss. 


GEORGIA, 


J. W. Clift, 
‘Nelson Tift, 
W. P. Edwards, 


Samuel F. Gove, 
©. H. Prince, 
P.M. B. Young. 


ALABAMA, 


Francis W. Kellogg, 
Benjamin W. Norris, 


Thomas Haughey, 
John B. Callis. 


LOUISIANA. 
J. Hale Sypher, Michael Vidal. 
Joseph P. Newsham, uv 

OHIO, | 

Benjamin Eggleston, Philadelph Van Trump, 
Samuel F, Cary, Columbus Delano, 
Robert C. Schenck, Martin Welker, 
William Lawrence, Tobias A. Plants, 


William Mungen, 


Jolm A. Bingham, 


Reader W. Clarke, Ephraim R. Eckley, 
John Beatty, Rufas P. Spalding, 
Ralph P. Buckland, James A. Garfield. 
James M. Ashley, 

KENTUCKY. 


Lawrence S. Trimble, 
J. 8S. Golladay, 
J. Proetor Knott, 


Thomas L. Jones, 
James B. Beck, 
Samuel McKee. 











TENNESSEE, 
Roderick R. Butler, James Mullins, 
Horace Maynard, John Trimble, 
William B, Stokes, Samuel M. Arnell. 


BGS.“ 


INDIANA. 
William E, Niblack, Henry D. Washburn, 
Michael C. Kerr, Godlove S: Orth, 


Morton C, Hunter, 
George W. Julian, 
John Coburn, 


Schuyler Colfax, 
William Williams, 
John P. C. Shanks. 


ILLINOIS, 

Shelby M. Cullom, 
Lewis W. Ross, 
Albert G. Burr, 
Samuel S. Marshall, 
Jehu Baker. 


Nerman B. Judd, 
Jobnu F. Farnsworth, 
Eliha B. Washburne, 
Abner C. Harding, 
Ebon GC. Ingersol, 
Burton C. Cook, 
MISsSOURL. 
James R. MeCormick, Benjamin I. Loan, 
Joseph J. Gravely, George W. Anderson, 
Robert T. Van Horn, 
MICHIGAN. 
Fernando C. Beaman, Thomas W. Ferry, 
Charles Upson, John F. Driggs. 
Austin Blair, 
IOWA. 
William B. Allison, 
William Loughridge. 
WISCONSIN. 
Halbert E. Paine, Charles A. Eldridge, 
Benjamin F. Hopkins, C. C. Washburn. 
Amasa Cobb, 


James F. Wilson 
, 
Hiram Price, 


CALIFORNIA. 
Samuel B. Axtell, William Higby. 
MINNESOTA. 
William Windom, Ignatius Donnelly. 
OREGON. KANSAS. 
Rufus Mallory. Sidney Clarke, 
WEST VIRGINIA. 
Chester D. Hubbard, Daniel Polsley. 
Bethuel M. Kitchen, 
NEBRASKA. 
John Taffe. 
NEW MEXICO. 
Charles P. Clever. 
WASHINGTON. 
Alvan Flanders. 
The SPEAKER. One hundred and sixty- 
eight members have answered to their names, 
and a quorum is now in attendance, 
Mr. CULLOM. 
eral LoGAN is absent on account of sickness. 
ORGANIZATION CONGRESS. 


COLORADO. 
George M. Chilcott. 

ARIZONA. 
Coles Bashford. 


MONTANA, 
James M, Cavanaugh. 


or 
we 


, lowing credentials from the Governor of the 
State of Georgia, which will be reported in full | 


|| of April, 1868, for Representatives to the Congress of | 
| the 
| agreeably to said ordinance show that John H. | 
| Christy received the highest number of votes for Rep- 
| resentative from the sixth congressional district of 


I desire to state that Gen- | 


Mr. WASHBURNE, of Illinois, offered the 


following resolution; which was agreed to: 


|| to the Clerk’s desk and ask that it be read; | 


Resolved, That the Clerk acquaint the Senate that ‘ 
a quorum ofthe House of Representatives bas assem- | 


bled, and is new ready to proceed to business, 


Mr. WASHBURNE, of Illinois, also offered 
the following resolution ; which was agreed to: 

Resolved, That a committee of three be appointed 
on the part of the House, to join such committee as 
may be appointed on the part of the Senate, to wait 
on the President of the United States, and to inform 
him that a quorum of the two Houses is now in ses- 
sion, and that Congress is ready to reeeive any com- 
munication he may be pleased to make. 

The SPEAKER appointed as the committee 
on the part of the House of Representatives 
Messrs. Wasupurne of Illinois, Seuencx of 
Ohio, and Brooxs of New York. 

Mr. SCHENCK. I ask to be exeused from 
service on that committee. 

By unanimous consent, Mr. ScHENCK was 
excused, and the Speaker appointed in his 
place Mr. Garrinid, of Ohio. 

MEMBERS SWORN IN. 


The SPEAKER, ‘The Chair lays before 
the House credentials from the Governor of 
Pennsylvania, in regard to two seats wliere 
vacancies have occurred since the last session 
of Congress, by the death of Mr. Stevens.and 
Mr. Finney. If there is no objection the mem- 
bers-elect will present themselves to the Speak- 
er’s desk and take the oath of office. 


| received a majority of the votes cast for a Repre- 


Mr. LOAN. I suggest that the suecessor of | 


Mr. McClurg, elected from the State of Mis- 


souri, who is present and presents his creden- 
tials, be also sworn in. 





| Georgia declares that if at any popular election to i] 
| fill any office the person elected is ineligible the per- | 

| son receiving the next highest number of votes who 
| is eligible, whenever a plurality elects, shall be 


| election, and are not ineligible; and whereas it is my 
| duty, under the laws of Georgia, to commission per- 
| sons legally elected: these are, therefore, to com- | 


| in the House of Representatives of the United States 
' in accordance with said election under said ordi- 
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| ‘The following members accordingly ap- | to state that no proceedings whatsoever have 
| g P g 
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peared, and were duly qualified by taking the || been taken in the State of Georgia which ex- 


oath prescribed by law: 
S. Newton Perris, from the twentieth con- | 
gressional district of Pennsylvania ; 
Quiver J. Dickey, from the ninth congres- 
sional district of Pennsylvania; and 
Joun H. Stover, from the fifth congres- 
sional district of Missouri, 
REPRESENTATIVE FROM GEORGIA. 
The SPEAKER. The Chair also lays before | 
the Llouse, as a question of privilege, the fol- 


by the Clerk, 
The Clerk read as follows: 


STATE OF GEORGIA, 
By his Excellency Rurus B. BuLLock, 
Governor of said State: || 
To Hon. Jonw A. Wimpy, greeting: 
W bereas the convention of the people of this State 
held under thereeonstraction acts of Congress passed | 
an ordinance dated March 10, 1868, which ordained 
that an election be held beginning on the 20th day 


Jnited States; and whereas the returns made | 





this State; and whereas | am satisfied, from the evi- 
dence in my possession, that said Christy is, under the 
fourteenth amendment to the Constitution of the 
United States, ineligible to office; and whereas sec- || 
tion one hundred and twenty-one of the code of 


declared elected and be qualified and commissioned | 
to such office; and whereas you, the said John A. | 
Wimpy, have reeeived the next highest number of | 
yotes in said sixth congressional district at wed | 


mission you,the said John A. Wimpy, totake session 


naneé, a copy of which is hereunto annexed, and to | 
use and exercise all and every privilege and power | 
which of right you may or can do in and by virtue | 
of the constitution in behalf of this State. | 

Given under my band and the great seal of the | 
State at the eapitol in Atlanta, this 24th day of 
November, A. D 1868, and of the independence of 
the United States of America the ninety-third. 


By the Governor: 
DAVID G. COLTING, 

Secretary af State. 
Mr. BROOKS. Mr. Speaker, I hold in my | 
hand a certificate from Major General Meade, 
commanding in the military district in whieh 
Georgia is situated—a certificate of election 
under the reconstruction acts of Congress— | 
giving the seat to John H. Christy. I send it 


after which I propose to make a few remarks | 

in reply to the statements in the certificate | 

which has just been read. 
The Clerk read as follows: 


Heapquarters Turrp Mivitary Drsrricr, | 
(Groreta, FLorRipa, AND ALABAMA.) | 





From, returns made to these headquarters by i] 


boards of registration of the election held in the | 
State of Georgia for civil officers of said State and 
for members of Congress, under the provisions of 
General Order No, 40, issued from these headquar- 


ters, which election commenced on the 20th day of || 
{| 


j 


April and continued four days, it is hereby certified 
that it appears that in said election John H. Christy 


sentative to the Congress of the United States from 
the sixth congressional district in said State of 


Georgia. GEORGHG.MEADE, | 
Major General United States Army, Commanding. 
Mr. BROOKS resumed the floor. 
Mr. DAWES. Mr. Speaker—— 
Mr. BROOKS. I will yield the floor tem- 
porarily to the gentleman from Massachusetts. | 
Mr. DAWES. 1 rose to make a motion that 
both these papers be referred to the Commit- 
tee of Elections. | 


Mr. BROOKS, That is a proper motion, || 


| the 
| the Governor of the State of Georgia in oppo- 
| sition to that of the military commander af 


| State of Georgia. 





| 
| 
j 


aud I propose to make the same motion; but || 
in order to obviate any, wrong impression that || 


may go abroad from the certificate of the Gov- 
ernor of Georgia | wish to state that this gen- | 
tleman from the State of Georgia, Mr. Christy, | 
holds the same certificate that all the ather 
members from Georgia on this floor held—a 


| a charge of disloyalty against one of these g 
r 


| himsel 


|| hibit any disqualification against Mr. Christy, 


certainly none which does not equally ‘apply to 
entleman who holds the certificate from 


the State of Georgia. Mr. Wimpy, who holds 
the certificate from the Governor of the State 
of Georgia, was, | understand, during the 
rebellion a subordinate officer in the rebel 
army of Georgia in the employ of the confed 
erate States, and would be utterly disqualified 


| from taking the oath or any oath whatsoever 


qualifying him as a member of this House, 
provided he had not been exempted by a spe 
cial act of Congress from aii disqualifications 
at the last session of Congress. After his 


|| exemption from those disqualifications by a 


special act of Congress, he:goes to the Gov 

ernor of Georgia and claims that Mr. Christy 
is disqualified. Mr. Christy was always a 
Union man prior to the war, a Whig editor, 
who only yielded to the overwhelming impulse 
of the State of Georgia. Unable to receive 
protection from the Federal Government, the 
de jure Government of the United States, as 


| well as of the State of Georgia, he yielded 


obedience to the de facto government of the 
He was a Union man, and 
voted against secession and exerted his whole 
influence as a Whig editor against secession ; 
but when it was discovered that he was elected 
Mr. Wimpy came here to Washington and 
received an exemption among the three or 
four or six thousand—I kuow not how many 
there were—exemptions by Congress which 
were suddenly enacted by Congress. He then 
went to the Governor of the State of Georgia 
and claimed the certificate from the Governor, 
not because he had received the highest num 

ber of votes, but a secondary number, Onthat 


| certificate he presents himself here to this House 


and claims the right to occupy a seat nere. 

I do not propose to make any extended 
remarks upon this subject. I suppose the 
whole, subject properly goes to the Committee 
of Elections, hy whom it will be fully consid 
ered. I therefore move that these papers be 
referred to the Committee of Elections, and on 
that motion I call the previous question. 

Mr. DAWES. Will the gentleman from 
New York [Mr. Brooks] withdraw that mo- 
tion, and yield to me for a single moment? 

Mr. BROOKS. Certainly, f will do so. 

Mr. DAWES. _ I understand the position of 
this case to be this—I did not hear very dis- 
tinctly the gentleman from New York—but a 
paper is read at the Clerk’s desk which makes 
en- 
tlemen, and I understand the gentlemaa from 
New York to makea similar charge against 
the other. It has been the rule of this House 
whenever a charge is made in apparent good 
faith against he loyalty of any man presenting 
for a seat in this House to refer that 
question to the Committee of Hlections for 
examination before an applicant is sworn in. 
These two men, it seems, come here each 
claiming the seat, anda charge is made against 
each that he is ineligible to office. I think, 
therefore, that, without any further delay, it 
would be proper that this matter be referred 
to the Committee of Elections, so that that 
committee may investigate these charges. I 
accordingly renew the motion of the gentleman 
from New York. 

The previous question was then seconded 
and the main question ordered; and under 
the operation thereof the motion to refer was 
agreed to. 

Mr. BROOKS moved to reeonsider the vote 
by which the motion to refer Was agreed to ; 
and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Gor- 


certificate from Major General Meade, com- || nM, its Secretary, informed the House that a 


manding in the district of Georgia. I wish also 
o o 





quorum of the Senate had assembled, and the 
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that the Senate 
Mr. Hexpricks as a committee on the part of 
the Senate, to join such committee as may be 
appointed bythe House of Representatives, to 


provides for the election of a Representative | 


| at large from the State of Tennessee then I | 


yield the question; otherwise I say it is an _ 


| incongruity. 


wait upon the President of the United States | 
and inform him that a quorum of each House | 


has assembled, and that Congress is ready to 
receive any communication he may be pleased 
to make to them. 
ORDER OF BUSINESS. 

Mr. MAYNARD. I rise to a question of 
privilege. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman yield to me to offer a resolution of 


8, 
ir. MAYNARD. Certainly. 
Mr. WASHBURNE, of [linois. 


ment for information. ; 
The SPEAKER. The Chair cannot enter- 
tain any resolution calling for executive inform- 


ation until the morning hour shall have con- | 


cluded. 
Mr. WASHBURNE, of Illinois. 
the morning hour now commenced ? 
The SPEAKER. It has not; but it will as 


Has not 


soon as the preliminary questions of privilege, | 
such as te swearing in of members, &c., shall | 


have been concluded. 
ADDITIONAL MEMBER FROM TENNESSER. 
Mr. MAYNARD. Tennessee believes that 
by reason of her voluntary and unenforced 
emancipation of her colored population she is 
entitled to an additional member of this Honse. 


She has, therefore, elected Thomas A. Hamil- | 


ton, whose credentials I now present, and move 
that they be referred tothe Committee of Elec- 
tions, and that during the pendency of the mat- 
ter before that committee Mr. Hamilton be 
accorded the usual privileges of the floor. 

Mr. SPALDING. I do not object to the 


reference, but I object to giving the privileges | 


of the floor to this applicant. 

The SPEAKER. The uniform usage of 
the House is to allow any person who claims 
a seat here upon an apparent paper title to 
have the orivfiend of the floor. 

Mr. SPALDING. We doubt whether this 
is an apparent paper title. As the gentleman 
from Tennessee (Mr. Maywnarp] discloses the 
case it is an entirely new apportionment of 
the State of Tennessee. 

The SPEAKER. The paper will be referred 
to the Committee of Elections if there be no 
objection, after which the Chair will submit to 
the House the question upon the motion to 
extend to the claimant the privilege of the 
floor. 

No objection was made ; and the motion to 
refer was accordingly agreed to. 

The question recurred upon the motion to 
extend to Mr. Thomas A. Hamilton, of Ten- 
nessee, the privilege of the floor of the House, 

ending the consideration of his case by the 
ommittee of Elections. 


Mr. MAYNARD. Task that the credentials | 


of Mr. Hamilton be read. 
The Clerk read as follows: 
State or TENNESSEE. 
To ali who shall ace these presents, greeting : 

I, William G. Brownlow, Governor of the State 
of Tennessee, do hereby certify that at a general elec- 
tion opgped ons Belg ta sald State on to Brak Puce 
day of November, ‘or the purpos 
President and Vice President og om Secoutati tee 
of the State of Tennessee in the Fortieth Congress 
of the United States, Thomas A. Hamilton, in the 
county of Shelby, ve larly clected, in aceord- 
ance with the laws of the State of Tennessee and of 
the United States, Representative in said Congress 
for the State at large, and I do, therefore, be virtue 
of the statute in that case made and provided, com- 
mission the said Thomas A. Hamilton, Representa- 
tive in Congress as aforesaid, during term and 
x ch a the powers, privileges, and emoluments per- 

ain ° 

Tn testimony whereof I have hereunto su bed 
my name and caused the great seal of the e of 
Tenneseee to be aGzed, at the executive depart- 
ment, in the city of Nashville, this 26th day of No- 


vember, 1968. WILLIAM G. BROWNL 
MG. NLOW. 
By the Governor: ; 
A. J. FLETCHER, 
Secretary af State. 


I desire | 
to offer a resolution calling upon the Depart- | 








| 





_rily extended will be extended to this gentle- 


| tleman from Tennessee is that this prea 
shall be entitled to the privilege o 


) 


Mr. MAYNARD. T desire to say that this | 
application is made in the very best of faith, 
bottomed upon a solemn enactment of the 
Legislature of Tennessee and the action of | 


| her entire voting population at the ballot-box ; 


and [| trust that the courtesy which is ordina- 


mand. ? 


The SPEAKER. The motion of the gen- 


the floor 
of the House during the pendency of this in- 
vestigation. 

Mr. POLAND, Mr. Speaker, I quite agree | 
that when a gentleman comes here with proper 


credentials duly certified from any district in | 
the United States the usual course is for the | ec 
|| province of the committee-room. The ques- 


House to allow him to take a seat upon the 
floor until the validity of his election, if any 


| question be made about it, be determined by 


the House. But by the law of Congress the 
number of members to which each State is 
entitled is fixed ; and when agentleman comes 
here as @ supernumerary trom a State, there 
being no district for him to represent, there is 


|| no law by which he can be entitled to a seat 


upon this floor. I suppose it to be true, Mr. 
Speaker, that many of the States would, by 
the ratio established under the last census, be 
entitled to a considerable additional number of 
Representatives; butit would, I think, be very 
strange if Indiana or Illinois, or any of the 
States whose population has so largely in- 
creased, shouth taking the ratio fixed by the 
last census, elect so many more members at 
large asthe State would be entitled to in conse- 
quence of the increase of population. And 
although the general principle is that when a 
man comes here claiming to represent a district, 
and shows credentials proper upon their face, 
he should be allowed to take his seat while the 
question of his title is being considered, yet 


| here there is no district; we have no legal 


knowledge that there is any population in Ten- 
nessee that entitles the State to more than the 
number of Representatives that it already has 
upon this floor. 

Mr. NIBLACK, Will the gentleman from 
Vermont { Mr. Po.anp] yield to me fora single 
suggestion? 

r,. POLAND. Yes, sir. 

Mr. NIBLACK. 1 beg to remind the gen- 
tleman andthe House that it has not been the 
uniform practice to admit to the privileges of - 
the floor every gentleman coming here witha 
certificate claiming a seat. It will be remem- 
bered that three years ago, when personsclaim- 
ing to be elected from the various southern 
States recently in rebellion, and holding cer- 
tificates from the acting Governors of those 
States, presented those certificates and asked 
to be admitted to seats in this House, they 
were all denied the courtesy of the floor pend- 
ing the consideration of their claims to seats, 
although they held, as I have remarked, regu- 
lar certificates. Such having been the policy 
adopted by the House in reference to the gen- 
tlemen then claiming seats, I beg to know why 
a different policy should be adopted in refer- 
ence to this particular case from the State of 

ennessee. 

Mr. POLAND. Ididnot say, Mr. Speaker, 

that such had been the uniform course. 

Mr. NIBLACK. My remark was called 

out by the remark which fell incidentally from 

the Chair, to the effect that it had been the 

uniform practice to extend this courtesy. 

Mr. POLAND. I have said, Mr. Speaker, 

that the usual course—not the uniform course 

—where a man has presented himself with 

credentials regular upon their face, has been 
might be a question as to whetherhe bad been 
legally elected. 1 am aware that ‘an exception 
has been made—whether properly or improp- 
erly I have no occasion to give an opinion— 


Senate was ready to proceed to business ; also | Mr. SPALDING. If the act of Congress | 
d appointed Mr. Drxon and / 


a December 7, 





where a question was raised in relation to the 
loyalty, the personal qualificatians, of the 
men presenting credentials; but those cases, 
whether the decision of the House was wise or 
unwise, have no application to the question 
presented here. e might with the same 

ropriety come and claim that Vermont by an 
increase of population was entitled to an addi- 
tional member, and elect one by the State at 
large. I say there is no legal information 
before the House that Tennessee, under a new 
apportionment, would be entitled to any more 
members than she has already on the floor, 
and no law whatever in existence that I know 


of by which, until a new census is taken and a 
"new apportionment made for the State of Ten- 


| 








nessee, she can be entitled to any more mem- 
bers than now represent that State. 

Mr. MAYNARD. Mr. Speaker, I did not 
propose te argue the question of right at this 


|| time. It would be entirely premature ; it would 


anticipate the action of the committee and the 


tion now seems to be one addressed to the 


| courtesy of the House. I will remind my friend 
| from Indiana that the action taken in the case 


| 
{ 





| 





| 





to which he refers had no applicability to the 
gentlemen themselves. It was not an appeal 
to our courtesy toward individual gentlemen 
that came here. The action of the House was 
based on the attitude of the alleged State gov- 
ernment under which they came. The action 
had reference to those alleged governments, 
and not to the gentlemen themselves. But [ 
will refer the gentleman from Vermont [Mr. 


| Powanp] toa prveerent in the Thirty-Seventh 


Congress which may possibly have escaped his 
notice, as I believe he was not a member of the 
House in that Congress. Under the general 
apportionment law the State of, California was 
entitled to two members, and onlytwo. She 
however believed that she should be enti- 
tled in that Congress to an additional mem- 
ber, and elected such a member, Hon. Mr. 
Lowe, from that State. He came here; his 
credentials were referred to the Committee of 
Elections; they examined his claim, reported 
in favor of it, and he was admitted 10 his seat; 
and my recollection is that pending the exam- 
ination the House of Representatives extended 
to him the same courtesy that is now asked. 
Mr. DAWES, If my friend will allow me. 
So far as the precise question before the House 
is concerned, granting to this gentleman leave 
to come upon the floor, he is correct. Mr. 
Lowe was admitted to a seat on the floor pend- 
ing the question, but my friend is mistaken as 
to the action of the Committee of Elections. 
It was just the reverse of what he stated. But 
after the report of the Committee of Elections, 
which was adopted by the House, a bill was 


brought into the House, and a law passed 


Congress allowing to California an additional 
member; and theu, after the passage of that 
law, Mr. Lowe was admitted. It was passed 
upon the allegation on the part of California 
that there had been a great mistake in the 


_ census, some of the census returns having been 


burned up in a fire that took place somewhere 
in the State, and the House became satisfied 
in that case that, had all her returns been 
made, California would have been entitled to 
a third Representative. But the action of the 
Committee of Elections was against the appli- 
cant under existing law, though they recom- 
mended, if I mistake not, the passage of such 
a law as was passed, and under it Mr. Lowe 
became a member of the House. 

Mr. MAYNARD, The gentleman is correct. 
Inasmuch as the first application on the part 
of Mr. Lowe was under the census of 1860, the 
apportionment under which did not go into 
operation till the next succeeding Congress, 
they reported against him, basing his claim on 
that ground. They, however, as the chair- 
man of the Committee of Electiuns correctly 


to allow him to take his seat, although there || states, reported a bill in his favor ee, 
t 


upon the grounds which the gentleman has 
suggested. The bill passed, and Mr. Lowe was 
admitted to a seat; but pending that applica- 
tion he was allowed the ordinary privilege © 
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coming upon the floor and holding conference | 
with members if he chose to doso. [ trust | 
the same eourtesy—and the main question is || 
one of courtesy—will be extended to the case | 
of the gentleman from Tennessee. 

Mr. SPALDING. If this is onlya question 
of courtesy, I have nothing further to say. I 
withdraw my objection. I only objected to its 
being made a precedent. 

Mr. MAYNARD. ‘That is allitean be—an 
appeal to the courtesy of the House. 

fr. MUNGEN. Mr. Speaker, I would not 
say a word on this matter were it not for set- 
tling a question of precedent in this Congress, 
anticipating that the weston would come up 
from another State. I beg leave to call the 
attention of gentlemen to the fact that this | 
question of the privilege of the floor is no new | 
one; that on the motion of Mr. Stevens, of | 
Pennsylvania, in the Thirty-Eighth Congress, | 
the Honse did admit to the privilege of the | 
floor the members elected from Tennessee; | 
and in the Thirty-Ninth Congress, when Col- || 
onel Johnson, who had been a colonel in the 
Federal Army and had served three years, came 
here claiming a seat from the third district of || 
the State of Arkansas, he was denied the privi- 
leges of this floor. On motion of Hon, Green 
Clay Smith, then a member from the State of 
Kentucky, on the 13th of February, 1866, the | 
uestion was brought directly before the House. || 
There was no questiv: asto the status of Colonel | 
Johnson as to loyalty, and Mr. Stevens admitted || 
(Congressional Globe, page 812) that Tennes- 
see, the State from which the gentleman hails, 
at that time was in the same condition as the || 
State of Arkansas, from which Colonel Johnson 
claimed his seat. Now, I say that if a colonel 
of a Federal regiment who had served for three 
years in the Army could not get in here at all 
for two years, I do not think we ought to let | 
this gentleman havethe privileges of the floor 
in this case. I say this only as a question of 
precedent. I know nothing about this gentle- 
man, but I do not want the precedent set, and I 
shall vote against the motion of the gentleman 
from Tennessee. 

Mr. MAYNARD. 
question. 

The previous question was seconded and the 
main question ordered. 

The question was put on Mr. Maynarp’s 
motion; and there were—ayes 45, noes 85. 

Mr. MAYNARD called for tellers. 

Tellers were not ordered. 

The motion was disagreed to. 

The SPEAKER. The morning hour has 
now commenced. The business first in order 
is calling the States in their regular order for 
resolutions, during which call bills may be 
presented for reference also. The call com- || 
mences with the State of Maine. 


EXPANSION AND CONTRACTION OF CURRENCY. | 


Mr. LYNCH introduced a bill (H. R. No. 
1461) to provide against undue expansions and | 
contractions of the currency ; which was read | 
a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be | 
printed. 





I move the previous | 





DRAWBACK ON VESSELS. 


Mr. LYNCH also introduced a bill (H. R. 
No. 1462) to allow a drawback upon articles || 
used in the construction of vessels ; which was | 
read a first and second time. 

Mr. LYNCH moved that the bill be referred | 
to the Committee on Commerce. {| 

Mr. ALLISON. That bill ought to go to || 
the Committee of Ways and Means. I move 
that it be co referred. 

Mr. LYNCH. I have no objection to that | 
reference. 
The bill was referred to the Committee of 
Ways and Means. 








ELECTION OF FEDERAL OFFICERS. 

Mr. BOUTWELL introduced a bill oe R. || 
No. 1468) declaring who may vote for electors | 
of President and Vice President and for Rep- | 
resentatives in Congress; which was read a || 





_THE CO 


| tion; upon which he demanded the previous 


| vious question ; 


| affairs in Virginia, Mississippi, and Texas, and to 


_ vote by which the resolution was adopted ; and 


| gold of the United States notes commonly called 


| will be referred. 


| resolution. 


| the gentleman can rise to debate the resolu- 
tion, when it will go over under the rule. 


|| to second the previous question. 


| referred to the Committee of Ways and Means. 


first and second times and referred to the Com: | 
mittee on the Jndiciary. 


EIGHT-HOUR LAW. | 
Mr. DAWES offered the following resolu- || 
i 





question : 
Resolved, That the Committee on the Judiciary be 
instructed to inquire whether any legislation is neces- | 
sary to secure to Government employés uniformity | 
of compensation under the eight-hour law and an ] 
administration of the same according to its true 


| intent, and that they be authorized te report by bill || 


or otherwise. 

The previous question was seconded and the 
main question ordered; and ur er the opera- || 
tion thereof the resolution was agreed to. 

Mr. DAWES moved to reconsider the vote || 
by which the resolution was adopted ; and also || 


| moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 


UNRECONSTRUCTED STATES, | 


Mr. BOUTWELL submitted the following 


resolution ; upon which he demanded the pre- 


Resolved. That the Committee on Reconstruction | 
be directed to examine into the condition of public | 


report as soon as practicable what measures, if any, 
are necessary forthe better protection of life, liberty, 
and property. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 


Mr. BOUTWELL moved to reconsider the 





also moved that the motion to reconsider be | 


laid on the table. 
The latter motion was agreed to. 
TheSPEAKER. The Chair cannot, daring 
the morning hour of Monday, ask unanimous 


REDEMPTION OF GREENBACKS. 
consent for anything. The paper referred to | 





Mr. PIKE offered the following resolution; 
upon which he demanded the previous ques- 
tion : 

Resolved, That in the judgment of this House jus- 


tice te the public creditor and sound policy demand 
there should be no further delay in the payment in 


greenbacks; and the Committee of Ways and Means 
are hereby directed to report a bill providing ‘that 
measures be taken at once to effect that purpose, 


Mr. FARNSWORTH. Is not that resolu- 
tion mandatory? 

The SPEAKER. Ie is. 

Mr. FARNSWORTH. Well, I think it had 
better be referred, and not adopted. 

Mr. PIKE. Letus have a vote in the House 
on it. 

Mr. SCHENCK. [hope the previous ques- 
tion will not be sustained, and the resolution 


Mr. KELLEY. I propose to discuss the 
The SPEAKER. Thegentleman from Maine 
has a right to demand the previous question. 


If the previous question shall not be sustained 


The question was put ; and the House refused 


Mr. PIKE. I move that the resolution be 


The motion was agreed to. 
FREEDMEN’S BUREAU. 
Mr. ELIOT introduced a bill (H. R. No. 


1464) continuing the Freedmen’s Bureau in 
Virginia, Mississippi, and Texas; which was 
read a first and second time, and referred to 
the Committee on Freedmen’s Affairs. 

Mr. ELIOT. I have here a memorial upon 
this subject from the Governor and other citi- 
zens of Virginia, which I ask may be referred 
to the same committee by unanimous consent. 





| by the gentleman can be presented as a paper 


accompanying the bill, and will be referred | 
with the bill. | 
Mr. ELIOT. Very well; I ask that that | 
course be taken. 
The paper was accordingly referred. 
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TONNAGE DUTY ON SPANISH YESSELS. 


Mr. ELIOT submitted the following reso- 
lution; which Was read, considered, and 
agreed to: 


Resolved, That the mittee on Commerce be tn- 
structed to inquire into the expediency of repealing 
the acts of July 13, 1832, and June 30, 1834, concerning 
tonnage duty on Spanish vessels, 


ALABAMA CLAIMS. 


Mr. WOOD submitted the following reso- 
lution; which was read, considered, and 
reed to: 

Resolved, That the President be requested to com- 
municate to this House, if not incompatible with the 
public interest, copies of the letters of instruction to 
the Am-rican minister at n, ing to the 
settleme.:t of the so-called “‘Alabama claims,” and 
any subsequent correspondence with him or the 


| British Government on that subject. 


Mr. WOOD moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SUFFRAGE, 


Mr. KELLBY introdaced a joint resolution 
(H. R. No. 363) proposing an amendment to 
the Constitution of the United Stetes; which 
was read a first and second time. 

Mr. ROBINSON. I ask that the joint 
resolution be read at length. 

The joint resolation was read. It provides 
that the following article be prop to the 
Legislatures of the several States as an amend- 
ment to the Constitution of the United States, 
which, when ratified by three fourths of said 
Legislatures, shall be valid as part of said 
Constitution, namely : 

Articote —. No State shall den 
from the exercise of any of the ri h 
of an elector any citizen of the v 
reason of race or color. 

Mr. KELLEY. I move that the joint reso- 
lution be referred to the Committee on the 
Judiciary, and that it be printed. 

The motion was agreed to. 


Mr. BROOMALL introdueed a joint reso- 
lution (H. R. No. 364) proposing an amend- 
ment to the Constitution of the United States 
so as to prohibit qualification of suffrage 
based upon race or parentage; which was 
read a first and second time. 

Mr. ELDRIDGE, I ask that the joint reso- 
lution be read at length. 

The joint resolution was read. It provides 
that the following amendment to the Constita- 
tion of the United States be proposed to the 
Legislatures of the several States : 

ArtioLt XV.—Neither Congress nor any State by 
its constitution or laws shall deny or restrict the right 
of suffrage to citizens of the United States on account 
of race or parentage of such citizens; and &il quali- 
fications or limitations of the right of suffrage in the 


constitution or laws of any State, based upon race or 
parentage, are, and are hereby, declared to be void. 


Mr. BROOMALL. I move that the joint 
resolution be referred to the Committee on the 
Judiciary, aud ordered to be printed. 

The motion was agreed to. 


te or exclude 
ts or per eene 
nited States by 


NATURALIZATION OF ALIENS. 


Mr. BROOMALL introduced a bill (H. R. 
No. 1465) amending the laws providing for the 
natoralization of aliens ; which was read a first 
and second time. 

The bill was read at length. The first sec- 
tion provides that no certificate of naturaliza- 
tion shall be issued to any alien except by a 
competent court held in the county or parish 
in which such alien has actually resided for 
thirty days immediately preceding, and that 
the proof of residence shall be made to the 
satisfaction of said court by the testimony of 
at least one competent witness besides the 
applicant, who shall also be a bona fide resi- 
dent of the county or parish. 

The second section provides that no certifi- 
cate of naturalization shall be issned by any 
court in any State within three months imme- 
diately preceding the time fixed for holding an 
election for State or United States officers in 
such State. 
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Ms. BROOMALL: I understand that there 
is a Committee on Revision of the Laws. 

The SPEAKER. There. was a select com- 
mittee of that kind, which has been made a 
standing committee of the House. 

Mr. BROOMALL. I move that this bill be 
referred to that committee. 

The motion was agreed to. 


RECALL OF REVERDY JOHNSON. 


Mr. MORRELL introduced a joint resolu- 
tion (H. R. No. 865) requesting the President 
to recall Reverdyd ohnson, minister to Kngland ; 
which ‘was read a first and second time. 

Mr. MORRELL, 
of this resolution at the present time, and call 
the previous question. 

The SPEAKER. The question is on order- 


ing the joint resolution to be engrossed and | 


read the third time, on which the gentleman 
from Pennsylvania [Mr. Morre.t] demands 
the previous question. 

The joint resolution was read, as follows: 


Resolved by the Senate and House of Representatives, | 


dc. That the conductof Reverdy Johnson, minister 
to England, is pr ) 0 

of this nation, and the President is hereby requested 
to immediately order his recall. 

Mr. RANDALL. J move that the joint 
resolution be laid on the table. 

‘The SPEAKER. The motion to lay on the 
table takes precedence of the demand for the 
previous question. 

Mr. RANDALL, fsit in order now to make 
any remarks’? 

The SPEAKER, It is not. 

Mr. MORRELL. 1 withdraw the ¢all for 
the previous question, and move the reference 
of the joint resolution to ‘the Committee on 
Foreign Affairs. 

The SPEAKER. Does the gentleman from 
Pennsylvania [Mr. Ranpau} withdraw the 
motion to lay on the table? 

Mr. RANDALL, No, sir.. “Ye are without 


any facts to justify. the assertion contained in | 


the resolution, 

The motion of Mr. Ranpart was not agreed to. 

The SPEAKER, The question recurs on 
the motion to refer the joint resolution to the 
Committee on Foreign Affairs. 

Mr. BANKS. T call for the previous ques- 
Lion. 

The previous question was seconded and the 
inain question ordered. 

Mr. SCOFIELD. Mr. Speaker, if we vote 
down the motion to refer, can we not afterward 
have a square vote on the resolution? 

The SPHAKER. If the motion to refer be 
voted down, the previous question, ander the 
rules, will not. exhaust itself until the vote on 
the third reading of the joint resolution, 

On the motion to refer the joint resolution 
to the Committee on Foreign Affairs. there 
were—ayes 94, noes 41. 

Mr. SCOFIELD. 1 call for the yeas and 
nays. 

The yeas and nays were not ordered. 

So the joint resolution was referred to the 
Committee on Foreign Affairs. 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was referred; and 
also moved that the motion. to reconsider be 
laid on the table. 

The latter motion was agreed to. 


INTERNAL REVENUE ASSESSORS. 


Mr. MILLER introduced. a bill (H. R. No. 
1466) to reduce the number of assessors of 
United States revenue; which was read a first 
and second time, and referred to the Committee 
of Ways and Means. 


AMENDMENT OF BANKRUPT LAW. 


Mr. MILLER also introduced a bill (H.R. 
No. 1467) repealing #0 much of the third sec- 
tion of the general bankrapt law, approved 
March 2, 1867, as directs the Chief Justice of 
the Supreme Court of the United States to 
nominate and recommend registers in bank- 
ruptey, and to vest that appointing power in 
the President of the United States; which was 


udicial to the interests and dignity | 


I desire the consideration | 





| 
| 


| 





i] 
| 


read a first and secorid time, and referred to 

the Committee on the Judiciary. ' 
POWERS OF CONFERENCE COMMITTEES, 
Mr. RANDALL submitted the fallowing 


resolution ; which was read, considered, an 


| agreed to; 





| 


Resolved, That the Committee on the Rules be re- 
quested to inquire into the expediency of introduc- 
ing #n amendment to the joint rules taking from 
all committees of conferénce the power of increasing 
in amount any item of appropriation bills in which 
the two Houses haveconcurred, or of introducing any 
new item of appropriation not previously considered 
by the House or the Senate, 


PUBLIO AFFAIRS LN GEORGIA. 


Mr. SCOFTELP submitted the following 
resolution; on which he demanded the previous 
question + * 

Resolved, That the Committee on Reconstruction 
examine into the condition of public affairs in 
Georgia, and that the committee have power to send 
for persons and papers. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. SCOFIELD moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


BENJAMIN W. PERKINS. 


Mr. BANKS, Mr. Speaker, Iwas not pres- 
ent when the State of Massachusetts was called, 
and I ask leave to offer a resolution which I 
promised the House last session should be pre- 
sented, but which I was prevented from offer- 
ing by an accident at the close of the session. 
It is in pursaance of a promise I made to the 
House. 

The Clerk read the resolution, as follows: 

Resolved, That the President be requested to use 
the goon offices of this Government for the purpose 
of obtaining from the Russian Government a prompt 
and just conskleration and settlement of the claims 
of peniemin W. Perkins, and other citizens of the 


United States, arising under contracts with said Rus- 
sian Government, made pending the Crimean war. 


Mr. BANKS. I demand the previous queés- 
tion. 

Mr. RANDALL. I should like to have 
some explanation of that resolution, 

Mr. BANKS. I hope*the House will agree 
to it, 

The resolution was again read. 


Mr. CULLOM. I hope that resolution will 
be, referred to the Committee on Foreign 
Affairs. 

Mr. BANKS, 
be so modified. 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tien thereof the resolution was referred to the 
Committee on Foreign Affairs. 

Mr. BANKS moved to reconsider the vote by 
which the resolution was referred ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


I haye no objection. Let it 
I now demand the previous 


PRESIDEN® § IMPEACHMENT EXPENSES. 


Mr. ARCHER submitted the following reso- 
lution; on which he demanded the. previous 
question: 

Resolved, That the Committee on the Judiciary be 
requested to report a bill operanrialing the sum of 

50,000, or so much thereof as May be necessary, to re- 


mburse President Johnson for the expenses incurred 
by him in defendinghimself in theimpeachment trial. 


The previous question was seconded, and the 


|| main question ordered. 


Mr. KELSEY. I move that the resolution 
be laid tipon the table. 

Mr. SCOFIELD. ‘Doesthe gentleman think 
that $50,000 wil! reimburseall ofthe President’ s 
expenses? 

fr. ARCHER. I do, sir. 

TheSPEAKER. ‘Ifthe resolutiongives rise 
to debate it must, under the rile, lie over. 

The resolution was laid on the table. 
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R. No, 1468) to remove the disabilities of P. 

J. Moses, a citizen of South Carolina; which 

was read a first and second time, and referred 
| to the Committee on Reconstruction. 


| F. J. MOSES, OF SOUTH CAROLINA, 
| Mr. WHITTEMORE introduced a bill (Hi. 
| 


ANDREW RAMSAY, OF SOUTH. CAROLINA, 


Mr. WHITTEMORB, also introduced a bil] 
(H. RB. Neo. 1469) to remove the disability of 
Andrew Ramsay, @ citizen of South Carolina - 
which was read a first and second time, and 
referred to the Committee on Reconstruetion,. 


| “REMOVAL OF POLITICAL DISABILITIES, 


Mr. TIFT submitted a joint resolution of 
the Legislature of Georgia petitioning Con- 
gress to remoye from évery citizen of Georgia, 
Irrespective of party associations, all disabili- 
ties imposed by the third section of the pro- 
pears amendment to the Constitution of the 

nited States knownas ‘‘Article XIV ;” which 
was referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


IMPROVEMENT OF MOBLLE BAY AND HARBOR. 


Mr. KELLOGG introduced a bill (H. R. 
No, 1470) to provide for the. improvement of 
the bay and harbor of Mobile; which was 
| read a first and second, time, and. referred to 
the Committee on Commerce. 


NATURALIZATION LAWS. 


Mr.. SCHENCK. submitted the following 
| resolution; on which he demanded the pre- 
| vious question: 


Resolved, That the Committee on the Judiciary he 
instructed te inquire what amendments to the laws 
relating to naturalization are needed to give greater 
security and purity to elections, and particularly 
whether there ought not to be such provisions en- 
acted as— : 

1, To confine the power of receiving declarations 
of intention to become citizens and of issuing let- 
ters or certificates of naturalization to the courts of 
the United States and the higher courts of record of 
the several States. ’ aR 

2. Lo require uniformity of proceedings in all such 
eases in the several courts so authorised. 

3. To require that each such certificate of declara- 
tion or letter of naturalization sball be signed by the 
judge presiding in the court from which the same 
may be issued, as well ag attested by the seal of the 
court and signature of its clerk. , 
| 4, To require, under proper penalties, a complete 
record to be kept of all the steps and proceedings 
had in the case of each such application, including a 
full copy of the certificate of declaration issued or 
letter of naturalization granted, and the testimony 
| in full‘on whieh any such letter was granted; an 
also a full and convenient index of the names of 
persons naturalized. : 
| 5, To authorize letters of naturalization hereafter 
to be issued in four years after arrival in the United 
States, but conditioned only to take effect so as to 
confer rights of citizenship one year after the date 
of such issue; , i t 

And that the said committee be instructed to report 
at as early a day as practicable by bill or otherwise. 

Mr. SPALDING, T move to amend the 
resolution by inserting the Committee on 
Revision of Laws of the United States, in- 
stead of the Committee on the Judiciary. 

Mr. SCHENCK. 1 prefer to bave it go to 
the Committee on the Judiciary. 

Mr. WOOD. . I move that the resolution be 
| laid on the table, 

Mr, ELDRIDGE. lUdemand the yeas and 
nays on the latter motion. 

The yeas and nays were ordered. co 

The question was taken; and it was decide’ 
im the negative—yeas 82, nays 125, not voting 
| 63; as follows: 

YEAS—Messrs. Adams, Archer, Axtell, Barnes, 
| Beck, Boyer, Burr, Chanler, Ela, Eldridge, lox, 
| Glossbrenner, Hotehkiss, Thomas L. Joues, Kerr, 

Knott, Marshall, McCormick, MeCu lough, Mungen, 
| Niblack, Phelps, Randall, Robinson, Ross, ‘Taber, 
rmeere -. ceaens 7 Auken, Van Trum), 

god ‘oodwatd, and Young—s2. 

AYS—Messrs. ‘Allison, Anderson, Arnell, James 
M, Ashley, Baker, Baldwin, Banks, Beaman, Beatty, 
Benjamin, Bingham, Blaine, Biair, Boutwel!, Boy- 
den, Broomall, Benjamin F. Butler, Roderick 7. 
| Butler, Cake, Callis, Gary, Churchill, Reader ". 

Clarke, Sidney Clarke, Cobb, Coburn, Cook, _— 
Cullom, Dawes, Delano, Dickey. Dixon, Donnelly, 
| Eckley, Edwards Bagiesten. Eliot, Farnsworth, 
Head Tsaen ttigt ee iit Soopers flop: 

aughey. eaton, igby i ooper, J10 + 
Chester D. Hubbard, Haiburd, Hunter, Ingersoll 


; 


| 
| 
| 





Jenckes, ander H. Jo ud, Julian, Kelley. 
Kelsey, Ketcham, 


itche oontz,, Laflin, bast. 
George V. Lawrence, Lincoln, oho Linch, M ae 


a 
| Marvin, Maynard, McCarthy, McKee, Me 
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Miller, Moore, Moorhead, Morrell, Mullins, Myers, 


Newsham, Norris. O'Neill, Orth, Paine, Perham, 
Peters, Pettis, Pike, Plants, Poland, Polsley, 
Pomeroy, Price, Robertson, Schenck, Scofield, 


Shanks, Smith, Spalding, Starkweather, Stewart, 
stokes, Stover, Sypher, Taffe, Thomas, Tift, John 
Trimble, Twichell, Upson, Van Aernam, Vidal, 
Cadwalader C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn. Welker, 
Whittemore, James Ff. Wilson, Stephen F. Wilson, 
and Windom—12. 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 
Bailey, Barnum, Benton, Blackburn, Boles, Bowen, 
Brom well, Beooks, Buckland, Buckley, Clift, Cornell, 
Covode, Deweese, Dockery, Dodge, Driggs, Garfield, 
(Getz, Golladay, Griswold, Grover, Haight, Halsey, 
Hamilton, Harding, Hawkins, Holman, Asahel W. 
jlubbard, Richard D, Hubbard, Humphrey, Jehagen, 
Kellogg, William Lawrence, Logan, Loughridge, 
Morrissey, Newcomb, Nicholson, Nunn, Pierce, Pile, 
Prince, Prayn, Raum, Roots, Sawyer, Selye, Shella- 
barger, Sitgreaves, Stevens, Stone, Taylor, Trow- 
bridge, Burt Van Horn, Robert T. Van Horn, Van 
Wyck, Ward, Thomas Williams, William Williams, 
Jobn T. Wilson, and Woodbridge—63, 


So the resolution was not laid.on the table. 


Mr. SCHENCK. I withdraw the demand 


for the previous question for the purpose of | 
saying that as one bill on the same subject has | 


gone to the Committee on Revision of Laws 
of the United States, and as I understand from 


the chairman of that committee they are anux- | 
ious to dispose of this subject at an early day | 


if referred to them, I will modify the reso- 
lution so as to refer it to the Committee on 
Revision of Laws of the United States, 
renew the demand for the previous question. 
The previous question was aanannie and the 
main quegtion ordered; and under the opera- 
tion thereof the resolution, as modified, was 

adopted. 
r. SCHENCK moved to reconsider the 


Lnow | 


tinned: 


ALBX ANDER. M CONNBLL. 


Mr. SPALDING also introduced a bill (H. 
kt. No. 1473) for the relief of Alexander Me- 
Connell; which was read a fitst and séecond 
time, and referred to the Committee of Claims. 


CIVIL-TENURE LAW. 


Mr. CARY submitted the following resolu 
tion; on which he demanded the previotis ques- | 
tion: 

Whereas the symmetry and strength of our repub- 
lican form of gevernmentconsist in its Wisedistribu- 
tion of powers between the executive, judicial, and 
legislative departments; and whereas the Thirty- 
Ninth Congress by the enattment of the “law regu- 
lating the tenure of certain civil effices” transcended 
the limits of its jurisdiction by taking from the Presi- 
dent one of his most essential prerogatives and mak- 
ing him a mere recording secretary of the Senate; 
and whereas infringements upon the constitutional 
rightsiof the Chief Magistrate eught not to be con- 


Resolved by the Senateand House of Representatives, 
That the act regulating the tenure of certain civil 
offices, passed March 2, 1867, be, and the same is 
hereby, repealed. 


Mr. MAYNARD. That is an important 
subject; and I think we should consider it a 
little; and Ltherefore move that it be laid on 
the table in order that we may be enabled to 
do so. 

The motion was agreed to. 

Mr. SCOFIELD moved to reconsider the | 
vote by which the resolution was laid on the | 
table; and also moved that the motion to | 


| reconsider be laid on the table. 


vote by which the resolution was adopted ; and || 
also moved that the motion to reconsider be | 


laid on the table. 
The latter motion was agreed to. 


REGULATION OF BREVETS. 


Mr. SCHENCK also introduced a bill (fH. 
R. No. 1471) to further regulate brevets in the 


tary Affairs, and ordered to be printed. 
ELECTION IN VIRGENIA, 
Mr. BINGHAM. introduced. a bill (H. R. 


No. 1472) to provide for an election in Vir- 


ginia ; which was read a first and second time, | 


The latter motion was agreed to. 
NATURALIZATION LAWS-—AGAIN, 


Mr. McKEE submitted the following reso- 
lation; on which he demanded the previous 
question: 


Whereas experience has demonstrated that the 
naturalization laws of the United States. are not such 
as to advance and promote the best interests of the 
nation; and whereas whatever may have been ne- | 
eessary in the early days of the Republic, m the way 
of strict naturalization laws and stringent rules 


, A || and regulations for the admission of aliens to eitizen- | 
Army; which was read a first. and second | 
time, and referred to the Committee on Mili- | 


and referred to the Committee on Reconstruc- | 


tion. 
SALE OF SURPLUS GOLD. 


Mr. LAWRENCE, of Ohio, submitted the 
following resolution; on which he demanded 
the previous question : 

Resolved, That the Committee of Ways and Means 
be directed to inquire into the expediency of pro- 


viding by law that it shall be the duty of the Secre- 
tary of the Treasury to sell from time to time the 


ship of the United States, and for long periods of | 
residence previous to such admission, such necessity 
now no longer exists; and whereas the best inter- | 
ests of the country and our whole. people demand 
that the avenues to citizenship be made plain, short, 
and simple, to the end that, by a liberal policy, we 
encourage and invite men of culture, of industry, | 
and enterprise to our land, encourage migration of 
foreign-born persons, and thereby more rapidly in- 
erease, build up, and develop the vast resources of 


ourcountry: Therefore, 1 


Resolved, That the Committee on the Judiciary be | 
instructed to inquifeinto the expediency ofreporting | 
a bill repealing all the existing naturalization laws, 
and providing that in future naturalizationshallonly 
be made in United States courts, upon the oath or 


|| affirmation alone of the alien desiring to become a 


surplus gold in the Treasury not required for paying | 
the interest on the public debt, and to apply the pro- | 


ceeds, with any surplus money in the Treasury, in 
liquidation of portions of the public debt in, such 
manner as may be authorized by law. 


The previous question was seconded and the 
main question ordered ; and ander the opera- 
tion thereof the resolution was adopted. 

Mr. LAWRENCE, of Ohio, moved to re- 
consider the vote by which the resolution was 
adopted ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


RESUMPTION OF SPECIE PAYMENTS, 
Mr. SPALDING submitted the following 


resolution; on which he demanded the’ pre- 
vious question : 


| citizen, without any 


orevious period of residence | 
being required; and that such persons upon taking 
an oath to support the Constitution of the United 
States and the laws made in pursuance thereof, and 
renouncing all allegiance to any foreign Power, shall 
have a certificate of citizenship issued to him by the 
clerk of said court, and said person shall thereafter | 
be entitled to all the rights and privileges of citizens 

of the United States, and of the several States in 


|| which they may reside, as defined by the Constitution | 


Resolved, That the Committee of Waysand Means 


be instructed to inquire into the expediency of pro- 
viding by law for the speedy resumption of, specie 
payments by the Government of the United States; 


nnd that said committee be requested to report on | 


this subject at as early a day in the present session 
as may be practicable. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted, 

Mr. SPALDING moved to recousider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 


j 


il.tame, referred to the Committee on Revision |! 


ofthe United States and the constitutions ofthe States 
in which they may reside. | 


Mr. SPALDING. 


I hope the gentleman 


| will modify his resolution so as to refer it to the 


Committee on Revision of Laws of the United 
States. 

Mr. McKEE. [I agree to that modification. 

Mr. ROBINSON. I suggest that it be re- 
ferred to the Committee on Foreign Affairs. 
Some time ago I| offered a bill, which has been 
printed, ou which this whole subject will come 
up. 

Mr. McKEE. 
cation. 

The previous question was seconded and the 


I do not accept that modifi- 
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ll 
of Laws of the United States, and ordered to 
be printed. 
Mr. ROBINSON, Task to have the bill read. 
TheSPEAKER. The bill hasalready been 
referred. «Is there objection to its being read? 
Several members objected. 


Mr. McK BE. 1 desire to offer another reso- 
jution, 

The SPEAKER. It requires unanimous 
consent. 


Mr. ROSS objected. 

Mr. RANDALL moved to reconsider the 
votes by which the various bills and resolutions 
had been referréd; and also ‘moved that the 
métion to reeonsider be laid on the table. 

‘The latter motion was agreed to. 

PRESIDENTS MESSAGR. 

Mr. WASHBURNE, of Tllinois. The joint 
committee of both Houses, appeinted to wait 
on the President of the United States and 
inform him that a quorum of the two Houses 
has assembled, have attended to that duty, and 
ask leave to report that the President will com 
municate to Congress on Wednesday next, in 
writing, at one o'clock. 

NATURALIZATION LAWS. 


Mr. BROOKS. I was absent when the vote 
was taken on the subject of the naturalization 
laws.  L desire to have my vote. reeorded in 
the affirmative on the motion to lay the reso- 
lution on the table, 

The SPEAKER. That cannot be done in 
the morning hour of Monday. 

CONSTITUTIONAL AMENDMENT. 


Mr. STOKES introduéed a joint resolution 
(H. R. No: 866) proposing an amendment to 
the Constitution ef the United States; which 
was read a first atid second time. 

Mr. ELDRIDGE. 1 desire to have it 
reported in full. 

The joint resolution was read im full. It 
proposes to submit to the Legislatures of the 
several States the following amendment to the 
Constitution of the United States : 

Arrronr XV. 

Src. 1. No State shall make or enforce any law 
which shall deprive any. citizen of the right of the 
elective franchise on account of race or color. 

The joint resolution was. referred to the 
Committee on the Judiciary. 

Mr. MAYNARD introduced a joint resolu- 
tion on the same subject, (H. R. No. 367,) pro 


| posing an amendment to the Constitution of 
| the United States ; which was read a first and 
| seeond time, referred to the same committee, 


main question ordered; and under the opera- || 


tion thereof the resolution, as modified, was 
adopted. 
Mr. McKEE moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table, 
‘The latter motion was agreed to. 


Mr. McKEE also introduced. a bill (H.R. 


| No. 1474) to establish a uniform rule of nat- 
|| mralization; which was read a first and second 


and ordered to be printed. 
UNIFORM CURRENCY, 

Mr. MAYNARD also introduced a@ bill (H. 
R. No. 1475) to give uniformity to the cur- 
rency; which was read a first and second 
time, réferred to the Committee of Ways and 
Means, and ordered to be, printed. 

RELLEF FROM DISABILITIES, 


Mr. MAYNARD. J hold im my hand a bill 
for the relief of people from disabilities imposed 
by the fourteenth amendment to the Constitu- 


| tion, upon which I would like, some time in 


'| the course of the day, to make a statement of 
'| facts, and I am just as ready now as I shall be 


at any time. 

The SPEAKER. 
offered. 

Mr. MAYNARD. Suppose I offer it at a 
future time, and move to suspend the rules? 

The SPEAKER. That may be io order 
after the morning hour. 

Mr. MULLINS introdaced a joint resolution 
(H. R. No. 368) requiring all applicants. for 
pardon or relief from certain disabilities to 
give ninety days’ notice prévious to their appli- 


It must be referred if now 


| cation to Congress; which was read a first and 


second time, and referred to the Committee on 
Reconstruction. 
KU-KLUX KLANS. 
Mr. MULLINS also offered the following 


| resolution; which was read, considered, ana 
| agreed to: 


| 
| 


Resolwed, That the Judiciary Committec be, and 
are hereby, instructed to investigate and repurt to 
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this House the propriety of the passage of an act to | vacancy occasioned by the resignation 


suppress by national authority any and all combina- 
tions of persons who belongto or are in collusion wit 

any secret league, or wicked andcommon enemies to 
the peace and of seciety, known and 
designated by t 
whatever name the said marauders or common ene- 
mies of peace and order may he known or designated; 
and that said combination of persons be declared 


outlaws and common enemies to good order and civil || 
government, andupon conviction thereof before any | 
court of competent jurisdiction, that the property of | 


sach persons be confiscated to the use of the United 
States, and that the persons thus convicted. be 


declared infamous, andincompetentto holdany office | 


within the limits of the United States. 
DOORKEEPER OF THE LOUSE, 
The SPEAKER. The morning hour has 


expired, 
the following communication : 


CHANDLERVILL#, Cass County, ELurnors, | 


November 26, 1868. 
Hon. Sonvytera Coirax, 
Speaker of the House of Representativce: 

Permit me through you respectfully to resign my 
position as Doorkeeper of the House of Representa- 
tives, to take effect on the day of the meeting of 
Oongreas, 

Very respectfully, your obedient servant, 

C, E, LIPPINCOTT. 

Mr. KELSEY. I offer the following reso- 
lution as a privileged resolution, and demand 
the previous question : 

Resolved, That this Housenow proceed to the elec- 
tion of a Doorkeeper in place of Charles E. Lippin- 
cott, resigned, 

The previous question was seconded and the 
main quéstion ordered ; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. MULLINS moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


Mr. KELSEY. If nominations are now in 
order ‘nominate Otis S. Buxton, of New York, 
the present assistant doorkeeper, as candidate 
for Doorkeeper. 

Mr. HILL. I nominate General Edward 
Jardine, of New Jersey. 

Mr. WHITTEMOKE. 
Collins, of Minnesota. 

Mr. RANDALL. I nominate Owen Thorn, 
of the District of Columbia. 

The Speaker appointed as tellers to count 
the votes Messrs. Ketsey, Hint, Watrremore, 
and RaNDALL. 

The House proceeded to yote viva voce for 
Doorkeeper, with the following result, which 
was announced by Mr. Kesey on behalf of the 
tellers: whole number of votes cast, 157; 
necessary to a choice, 79; of which— 
OF EEL eee | || 
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The foilowing is the vote in detail: 


For Mr, Buxton—M Adams, Allison, Ames, 
Archer, Arnell, James M. Ashley, Axtell, Baker, 
Baldwin, Banks, nes, Beaman, Beck, Benjamin, 
Bingham, Blaine, B air, Boutwell, Boyden, Boyer, 
Brooks, Broomall, uckland, Burr, Roderick R. But- 
ler, Cary, Chanler, Churchil!, Reader W.Clarke, Sid- 
ney Clarke, Coburn, Cook, Covode, Cullom, Dawes, 
Delano, Dickey, Dixon, Driges, Eckley, Edwards, 
Hewteston, Kla, Bldridge, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Fox, ae Gepbrenner, Goss, 
Grayely, Higby, Hooper, Hopkins. tchkiss, Ches- 
ter D. Hubbard, Tburd, Ingersoll, Jenckes, Alex- 
ander H. Jones, Thomas L. Jones, Judd, Julian, 
Kelley, Kellogg, Kelsey, Kerr, Ketcham, Kitghen, 
Knott, Koonts, Laflin, George V. Lawrence, William 
Lawrence, Lincoln, Loughridge, yee Mallory, 
Marshall, Marvin, Maynard, McCarthy, MoGorurtek: 
MeCullough, McKee, Mercur, Miller, Morrel), Mul- 

ii, Orth, Paine, 


I nominate W. T. 


lima, .M iblack, O’Nei 
Perham, | Merk. Pettis, Phelps, ik Plants, Poland, 
ice, Prince, Randall, 


Robert- 
iding, Stew- 
phar, Tpher, homas, John 

mble, Twichet!l, Upson, Van 
‘ Van Auken, Van Trump, Cadwalader C. 
Washburn, Bliha Washburne, Henry D. Wash 
burp, William B, Washburn, oker Will 
liame, spies F. Wilson, Stephen F. Wilson, 
Wood, Woodward, and Young—141. 

kor Mr. Colline— Messrs. ‘Beatiy, Bowen, Cake, 
Callis, Cobb, Corley, Donnelly, French, a 


Polatey, Pomeroy, P 
son, Robinson, Ross, Scofield, Smith, § 
art, Stekes, Stover ; 
Triwbte, Lawrence 8. 
Aernam, 


Hunter, Norris, Shanks, Taffe, and Whittemore—l4, | 
essrs. Hill and Moore—2., | 


For General une—M 


During the vote Mr. Ranpaua. withdrew the 
name of Mr, Thorn. 

The SPEAKER announced that Otis 8. Bax- 
ton, of New York, having received a majority 
of the votes cast, was duly elected to fill the 


pame of Ku-Kiux Klan, or by | 


The Chair lays before the House | 


to have referred at this time. 
| 
| 


am Wil- | 
indom, 


of 


| Charles E, Lippincott as Doorkeeper of the | order immediately after the morning hour of thatday, 


| Fortieth Congress. 
|| Mr, Buxton then appeared, and was qualified 
| by taking the oath preseribed by law. 


NEW MEXICO CONTESTED ELECTION. 


in the contested-election case from New Mex- 
ico, Chaves vs. Clever; which were referred to 
| the Committee of Elections. 

MISSOURI CONTESTED ELECTION. 


The SPEAKER also laid before the House 


mittee of Elections. 
SABINE PASS A PORT OF ENTRY. 


resolutions of the constitutional convention of 
| Texas, requesting Congress to make Sabine 


the Committee on Commerce. 

| CONDITION OF TEXAS, 

The SPEAKER also laid before the House 
| resolutions of the constitutional convention of 
| Texas, requesting the Congress of the United 
| States to appoint a committee to inquire into 
| the condition of that State; which were re- 
| ferred to the Committee on Reconstruction, 


KNFORCEMENT OF LAWS IN GEORGIA. 





a communication from the Governor of the 
State of Georgia, relative to the inability of 
| the legal State government of that State to 





| carry out the laws of Congress; which was | 


referred to the Committee on Reconstruction. 
LAWS OF DAKOTA. 
The SPEAKER also laid before the House 


the laws of the Territory of Dakota; which | 


were referred to the Committee on the Terri- 


| tories. 
DUTY ON COPPER. 

The SPEAKER. The next business in 
order is the consideration of House: bill No. 
1460, regulating the duties on imported cop- 
per and copper ores, being the unfinished 
business at the adjournment of the House in 
July last. i 
seconded and the main question ordered, the 
question is now upon the passage of the bill, 
upon which the gentleman from Ohio [Mr. 
ScueEncx] is entitled to the floor for one hour, 
he having reported the bill from the Committee 
of Ways and Means. 

Mr. PHELPS. As this bill embraces a sub- 
ject-matter taken out of the general tax bill, I 

| would ask the gentleman from Ohio if he is 


not willing to allow it to go into the general | 
bill, which I understand will be brought for- | 


ward hereafter? 
Mr. SCHENCK. The Committee of Ways 
and Means will meet to-morrow morning and 


consider thisand other subjects. I do not pro- | 
pose to speak upon it now, but will move an | 
ntlemen have submitted | 


adjournment after 
such bills and resolutions as they may desire 


OVERLAND MAIL CONTRAOTS. 


Mr. WASHBURNE, of Illinois, by unani- 


moas consent, submitted the following resolu- 
tion ; which was read, considered, and agreed to: 


| Resolved, That the Postmaster General be directed 
| to communicate to this Housea copy of any contract 
| Or agreement he may have made with Wells, Fargo 
& Co. for carrying the mails between the termini 

| of the Union Pacific and the Central Pacific railroads, 
| at the rate of $1,750,000 per annum, together with all 


\ 
i 


and all the correspondence, proposed agree- 
ments, or contracts in the Department in regard to 
the conying of said mails; and further, all informa- 
|| tion in the Department and all the complaints made 

in regard to the manner in which said W 
| & Co. have performed the said mail service. 


t NIAGARA SHIP-CANAL. 
| Mr. JUDD, 
|| the consideration and adoption by the House 
|| at this time of the following resolution : 


| Resolved, That tho bill providing tor the construc- 
| tion of aship-canal around the falls of Niagara, now 


| ‘The SPEAKER also laid before the House | 


The SPEAKER also laid before the House | 


The previous question baving been | 


sorrespopaenes on that subject in the Department; | 
also 


I ask unanimous consent for 
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The SPEAKER laid before the House papers | 


papers in the contested-election case of Switzler | 
vs. Anderson ; which were referred to the Com- | 


introduce a joint resolution, which I 
Pass a port of entry; which were referred to | 


December 4, 








in the Committee of the Whole, be postponed 
the 15th Deeember instant, and made the Sool 


Mr. RANDALL. [I object. 
Mr. JUDD. Then TI move to suspend the 


| Tales for the purpose of offering this resolution 


for consideration at this time. 

The SPEAKER. The motion to suspend 
the rules cannot be entertained, because the 
House is now acting under the operation of 
the previous question, ordered in July last, 
upon the bill in relation to the duty on okies 

io 


_ and copper ores. The gentleman from 


Mr. Scuencx] is entitled to the floor on that 
ill, but the Chair understands that he yields 
the floor now for the introduction of such 


| matters as may give rise to no debate, 


RECOGNITION OF CRETE. 


Mr. SHANKS. Task unanimous consent to 
ask may 
be read at length, and ordered to be printed in 
full in the Globe. 

No objection being made, the joint resolu- 
tion (H. R. No. 359) declaring it to be the 
duty of the United States Government to ac- 
knowledge the provisional government of Crete 
as an itidedendent political State, and to treat 


| with it as sach, was received, and read a first 
| and second time. 


The preamble and joint resolution were read 


| at length, as follows: 


Whereas the American people have on many occa- 


| sions expressed and at alltimes feel a sympathy with 


| the progress of liberty and Christian civilization 


|| among the people of the East; and 











whereas the 
people of Crete have successfully sustained their 
independence, having organized and maintained a 
provisional government, which, encouraged by and 
consequent upon the support given to the cause of 


| Crete by the American people, has accredited a diplo- 


United States: Therefore, 


matic agent in the 
the Senate and House of Represent- 


Be it resolved by 


| atives of the United States of America in Congress as- 


sembled, That it is the duty of the Government of the 
United States to acknowledge the existence of the 
provisional government of Crete as an independent 
political State, and to treat with it as such. 


Mr. SHANKS. I move that the preamble 
and joint resolution be referred to the Commit- 
tee on Foreign Affairs. 

The motion was agreed to. 


HARBOR IMPROVEMENTS IN MICHIGAN. 


Mr. FERRY, by unanimous consent, intro- 
duced a bill (H. R. No. 1476) making appro- 
riations for certain harbors in the State of 
Mtahieen which was read a first and second 
time, and referred to the Committee on Appro- 
priations. 


REDEMPTION OF LEGAL-TENDEK NOTES. 


Mr. INGERSOLL, by unanimous consent, 
introduced a@ bill (H. R. No. 1477) to prohibit 
the sale of coin on behalf of the United States, 
and to provide for the redemption of the Uni- 
ted Stutes legal-tender notes in coin at par; 
which was read a first and second time, referred 
to the Committee of Ways and Means, and 
ordered to be printed. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DE WITT C. SENTER. 
Mr. MAYNARD. I ask unanimous con- 


sent to introduce a bill for action at the pres- 
ent time, to relieve De Witt C. Senter, of 


Tennessee, from disability. 
Mr. BROOKS. Let that bill go to the Com- 


| mittee on Reconstruction. 


Mr. MAYNARD. [I can explain the bill in 


| & moment. 


Mr. SCHENCK. I do not yield for the 
purpose of having any matter introduced which 


_ will give rise to any discussion. 


ells, Fargo | 


Mr. MAYNARD. Very well; let it be 


| veferred to the Committee on Reconstruction, 


| 


| with leave to report at any time. 


Mr. FARNSWORTH. The committee have 
that right now. 

The bill (H. R. No. 1478) was received, 
read a first and second time, and referred to 
the Committee on Reconstruction. 
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AMERICAN CITIZENS ABROAD. 
Mr. ROBINSON. I ask consent to submit 
the following resolution : I] 

Be it resolved by this House, That the President of 
the United States be requested to inform this House 
what correspondence, if any, in addition to the dis- 
patch of the Secretary of State to Mr. Moran, our 
acting chargé d’affaires in London, furnished by him 
June 22, 1868, in answer to the resolution of this 
House of June 15, 1868, and to furnish to this House 
copies of any such correspondence for the immediate | 
action of Congress. 

I ask consent to be heard a few minutes 
upon this resolution. As this is an early hour 
I trust the House will not now adjourn, but 
will hear an important statement | have to | 
make in reference to a letter published by | 
Lord Stanley, in relation to a subject which | 
involves a high question of privilege for our | 
citizens now suffering imprisonment abroad. | 

Mr. BANKS, I hope the gentleman from | 
New York [Mr. Rosrnson] will allow the reso- | 
lution to go to the Committee on Foreign A ffairs. || 

Mr. ROBINSON. If I cannot be heard on 
it now I will withdraw the resolution. 

TheSPEAKER. The gentleman from New | 
York asks consent to be heard now on the || 
resolution. 

Several members objected. 

Mr. FARNSWORTH. [ call for the regu- 
lar order. 

Mr. ROBINSON. Then I withdraw the 
resolution for the present; but I shall get it 
in very soon as a question of privilege. 

Mr. SCHENCK. 
adjourn. 

rhe motion was agreed to; and the House 
(at two o’clock and thirty-five minutes p. m.) 


I move that the House | 





adjourned, 





PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees : 

By the SPEAKER: The petition of Com- 
modore Junius Boyle, United States Navy, for | 
compensation due his late father for services as 
Acting Secretary of the Navy, while chief clerk | 
of said Department. 

Also, the petition of J. F. Decker, Wile & | 
Kramer, od others, of Laporte, Indiana, ask- 
ing an amendment in the tax law relative to 
cigars and tobacco. 

Also, the petition of Mrs. James Hinds, of 
Arkansas, asking that the salary of her mur- 
dered husband, tillthe end of this Congress, may 
be paid to her for the support of his family. 

By Mr. BINGHAM: Petitions for removal 
of disabilities from William C. Wickham, J. 
W. McKinsey, Thomas M. Kimbaugh, S. B. 
Wright, John W. Benton, R. S. Burton, R. H. 
Smith, and Robert Bolling, of Virgina. 

By Mr. CAVANAUGH: The petition of 
Thomas ‘Thoroughman and others, for the relief 
of William M. Stafford, late acting United 
States district attorney for the Territory of 
Montana. 

By Mr. ELIOT: The petition of L. E. Dudley | 
and W. H. Samuel, of the State of Virginia, | 
praying for the continuance of the Freedmen’s | 

ureau in that State. 

By Mr. FERRY: The petition of Abraham 
Jacobs, for compensation for conveying the | 
mail tri-weekly between Prebla and Trinidad, | 
So from Ist April, 1867, to 30th June. | 

868. 

By Mr. HULBURD: The petition of Messrs. | 
Smithers and others, citizens of Lisbon, St. | 
Lawrence county, New York, to erect a dam 
across one of the channels of the St. Law- | 
rence river. 

By Mr. JULIAN: The petition of 50) 
women of the District of Columbia, praying | 
Congress to protect them from being debarred | 
the exercise of their right of suffrage. 








to the same effect. 


Also, the petition of 133 men and 78 women | 


of lonia, Michigan, to the same effect. 


_ By Mr. MAYNARD: The petition of Wil- || 


| 








1 county, Virginia, praying relief from certain 

| disabilities. 
By Mr. MORRELL: The petition of John | 
| Goodman and Elizabeth Goodman, asking for 
| an amendment to the pension laws. 


By Mr. PERHAM: The petition of Clarissa | 


K. Grant, for pension. 
By Mr. SCHENCK: The petition of certain 


officers of the Army, asking for the passage | 
** to | 


of bill introduced by General Scaenck 
fix and equalize the pay of officers, and to 


establish the pay of enlisted soldiers of the | 


Army.” 

Also, the petition of Arthur W. Irving, 
bugler company C, one hundred and fourth 
regiment New York volunteer infantry, for 
invalid pension. 

By Mr. WASHBURNE, of Miinois: The 


petition of citizens, cigar dealers, and manufac- 








turers, of Freeport Illinois, for the repeal of | 
so much of sections seventy-eight and ninety- | 
four of the act imposing taxes on distilled | 
spirits, tobacco, &c., approved July 20, 1868, | 
which provide that after January 1, 1869, all | 


smoking and chewing tobacco and snuff ; after 


| the Ist of July, 1869, all other manufactured 


tobacco of every description; after April 1, 
1869, all cigars shall be taken to have been 


|| either manufactured or imported after the pas- 
shall be stamped | 


sage of the said act, an 
accordingly, the petitioners claiming that the 


|| time given to dispose of and consume the 
| stocks manufactured before the passage of the 


act, and now on hand, is insafficient. 

Also, the petition of the New York and Vir- 
ginia Steamship Company, to refund certain 
tonnage duties paid twice, once at the port of 
New York and once at the port of New 
Orleans. 


__— 


NOTICE OF A BILL. 


The following notice for leave to introduce 
a bill was given under the rule: 

By Mr. SPALDING: A bill for the relief 
of Alexander W. W. Connel!. 

Also, a bill providing for the speedy resump- 
tion of specie payments by the United States 
Government. 


IN SENATE. 
Tugspay, December 8, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

Hon. Orats S. Ferry, of Connecticut; Hon. 
James A. Bayarp, of Delaware ; Hon, James 
R. Dootirrce, of Wisconsin, and Hon. THomas 
W. Treroy, of Nebraska, appeared in their 
seats to-day. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 


Interior, communicating correspondence in re- | 


lation to the destitute condition of the Yankton | ; 
| consent obtained 


Sioux Indians in Dakota; which was ordered 
to lie on the table. 

He also laid before the Senate a letter from 
the chief clerk of the Court of Claims, commu- 
nicating, in obedience to law, a statement of the 


judgments of the Court of Claims rendered by | 


the court for the past year; which was ordered 
to lie on the table. 
He also laid before the Senate a letter from 


the Commissioner of Patents, communicating, | 


pa rf or ony oy eee ys read twice by its title, and ordered to lie on the 


amount of expenditares in the United States 
Patent Office from the 20th of July to the 30th 
of November, 1868, inclusive, and a statement 


of moneys received from the Ist day of July to || 


the 30th day of November, 1868, inclusive; 


= ; . ., . || whieh was ordered to li the table. 
Also, the petition of 139 menof the District | a ieee 


PETITIONS AND MEMORIALS, 


Mr. RAMSEY presented a petition of -iti- 
zens of Minnesota, praying for the establish- 
ment of a mail route from Glencoe, McLeod 


liam H. Buras, H. W. Holdway, L. P. McCon- || county, via Silver Lake, to a point near Lake 
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near Norway Lake ; mbiah mea oudesed te le 


on the table. 

Mr. FESSENDEN presented the petition of 
S. C. Mayberry, praying for the age of a 
law providing for the election of President and 
Vice President of the United States by ballot; 
which was ordered to lie on the table. 

Mr. WILSON presented a petition of officers 
of the Army, praying for the passage of the bill 
to equalize and fix the of officers, and to 
establish the pay of enlisted soldiers in the 
Army; which was ordered to lie on the table. 

Mr. PATTERSON, of Tennessee, I pre- 
sent a memorial, signed by a large number of 
citizens of Tennessee, praying for an appropri- 
ation for the improvement of the Tennessee 
river, which I ask may be laid on the table for 
the present, until the committees areappointed. 
2 desire to have it printed, as it is very 
sbort, 

The PRESIDENT pro tempore. The order 
to print requires unanimous consent. Is there 
any objection ? 

Mr. WILLIAMS. 
about? 

The PRESIDENT pro tempore. It is in 
regard to the improvement of the Tennessee 
river. If there be no objection the petition will 
be ordered to be printed. No objection being 
made, the order to print will be entered. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HARLAN, it was 


Ordered, That M.N. Radovich, have. leave to with- 
grew his petition and papers from the files of the 
senate, 


What is the petition 


BILLS INTRODUCED, 
Mr. PATTERSON, of Tennessee, asked, 


and by unanimous consent obtained, leave to 
introduce a bill _ No. 656) granting a = 
sion to Paulina Jones, of Greene eevee en- 
nessee ; which was read twice by its title, and 
ordered to lie on the table and be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 182) extending the oper- 
ation of the Freedmen’s Bureau for a limited 
period in certain States; which was read twice 
by its title, and ordered to lie on the table and 
be printed. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 184) for the removal of politi- 
cal disabilities; which was read twice by its 
title, and ordered to lie on the table and be 
printed, 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 656) 
to remove political disabilities; which was 
read twice by its title, and ordered to lie on 
the table and be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 657) to abolish the franking privilege; 
which was read twice by its title, and ordered 
to lie on the table and be printed. 

Mr. KELLOGG asked, and by unanimous 
leave to introduce a bill 
ps - No. 659) to relieve from legal and political 

isabilities certain persons engaged in the late 
rebellion ; which was read twice by its title, 
and ordered to lie on the table and be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 183) to extend the provisions of the 
act of July 4, 1864, limiting the jurisdiction of 
the Court of Claims to the loyal citizens of the 
States of Louisiana and Arkansas; which was 


table and be printed. 
Mr. ROBERTSON asked, and by unani- 
mous consent obtained, leave to introduce a 


| bill (S. No. 658) to relieve from disabilities 


Franklin J. Moses, a citizen of South Caro- 
lina; which was read twice by its title. 
Mr. SUMNER. I ask if there is any ob- 


| jection to the consideration of that bill now? 
| The Senator from Nevada [Mr. Stewart] has 
| usually had charge of such matters, and I 


desire to call his attention to this bill. Itisa 


nell, and Charles R. Vance, citizens of Seott. || Howard, on the St. Paul and Pacific railroad, || bill to relieve the disabilities of the chief jus- 


. 
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tice of South Carolina, récently chosen by the 


Legislature. I beg to inquire whether the bill 
may not be ae with to-day? 

Mr. STEWART. l-know no reason why it 
should not. The Legislatere lias extended the 
time for hig taking the oath, and I understand 
has extended it five months, which will expire 
on the 29th of this month, I think. It is im- 
portant that the bill should be passed soon. 

Mr. SUMNER. There is no objection to it. 

Mr. POMEROY. Let the bill be consid- 
ered now if there be no objection. 

Mr. SUMNER. I ask that the bill be con- 
sidered. 

Mr. STEWART. There is no objection. 

The PRESIDENT pro tempore. The bill 
can only be cbnstdered at this time by unani- 
mous consent. 

Mr. HDMUNDS. I object. 

The PRESIDENT pro tempore. Objection 
being made, the bill must go over under the 
ruie, 

RELATIONS WITH SOUTH AMBRICAN POWERS. 


Mr. SUMNER sabmitted the following reso- 
lution ; whieh was considered by unanimous 
consent, and agreed to: 


_ Resolved, That the President of the United States, 
if in hig opinion it shall not be incompatible with 
the public interest, be requested to communicate to 
the Senate any information possessed by the Depart- 
ment of State concerning recent transactions in the 
region of the La Platte affecting the political rela- 
tions of the United States with the republic of Para- 
guay, the Argentine republic,the Oriental republic, 
and the empire of Brazil. 


PROMOTION OF NAVAL OFFICERS. 
Mr. YATES ‘submitted the following resolu- 


tion? 


Resolved by the Senate of the United States, That the 
Secretary of the Navy is hereby requested to furnish 
the Senate, if net incompatible with public interests, 
a copy of the proceedings of the board of admirals 
which assembled in Washington under the act of 
January 24, 1865, to examine and recommend for 
promotion officers of the Navy who distinguished 
themselves by gallant and meritorious conduct dur- 
ing the rebellion, together with a list of all officers 
recommenced for promotion by said board, and the 
names of those who were promoted upon such 
revommendation, 


Mr, GRIMES. 


The PRESIDENT pro tempore. Objection 


being made to its present consideration, the 


resolution will lie over. 
CONSIDERATION OF INDIAN TREATIES. 


Mr. DRAKE. 
a resolution amending the rules of the Senate 
which was offered last July and has been lying 
on the table ever since? 

The PRESIDENT pro tempore. 
it is in order. 

Mr. DRAKE, 
taken up, 

Mr, ANTHONY, 
auion, 

Mr. DRAKE. It is a resolution that I 
offered last July amending the rules of the 
Senate se as to require all Indian treaties to 
be cousidered in open session of the Senate. 

The PRESIDENT pro tempore. By the 
statement of the Senator, the Senate under- 


I suppose 


Task that the resolution be 


stand what it is that he proposes to take up. Is | 
there any objection to taking up the resolution | 


for consideration at this time ? 
Mr. SUMNER. 
motion. 
Mr. DRAKE. 
rests on a solitary objection, but the resolution 
can be taken up on motion. 


The PRESIDENT pro tempore. Certainly. | 


The motion was agreed to; and the Senate 
proceeded to consider the following resolu- 
on: 

Resoleed, That. rule thirty-eight be amended by 
sdding thereto the following: “Treaties with In- 
dian tribes or parts of tribes shall be considered and 
passed upon in open session.”’ 

Mr. DRAKE, 
necessary to make any debate upon that prop- 
osition. IT have spoken conversationally with 
many Senators upon the subject since the res- 
olution was introduced. Tf am under the im- 
pression that there is a general feeling in the 


Let that resolution lie ever. | 


Is it in order now to call up | 


Letit beread for inform: |, 


It can be taken up on | 


IL do not understand that it 


{ do not know that it is | 


if 
| Senate in favor of the proposition. I think 
that the treaties with the Indian tribes belong 
| in no sense to that class of treaties which re- 
quire any seereey in the consideration of them 
or require the Senate to sit with closed doors 
| whet they are considered. «Iam of the opinion 
that a great many things’ have been done 
| through the Indian treaties here in secret ses- 
| sion to the detriment of the country which 


|| never would have been done if the treaties had | 


|| been considered in open session. Guided by 
| these views I desire to see that amendment to 
| the rules made. 


|| Mr. MORRILL, of Maine. The chairman 


December8, 


| olution will be postponed, unless objection be 


| made, 
Mr. MORRILL, of Maine. 
Senate adjourn. 


The motion was agreed to; and the Senate 
adjourned, 


I move that the 


HOUSE OF REPRESENTATIVES, 
Tvespay, December 8, 1868, 


The House met at twelve o’cloek m. Prayer 


| 


| by the Chaplain, Rev. C. B. Borwron. 


< the Committee on Indian, Affairs [Mr. | 


Henpersoyx] does not appear to be. in his 
seat this morning; and as he might have some 


Senator from Missouri to allow the resolution 


tee is in, 
Lam by no means certain that upon the con- 


desirable at the present time to continue mak- 
ing treaties with the Indian tribes. 
certain that it is not best to dispense entirely 
with that mode of communication or dealing 
with them. There may have been in the earlier 
period of the history of the country a» neces- 
sity for it. Iam iuelined to think that both 
the seatiments and the circumstances under 
which these treaties originated have changed 
materially, I doubt exceedingly whether it is 
necessary to eoutinue this system with these 
tribes, and I suggest to the consideration of 


object as well by allowing this resolution to 
pass over, and in the end referring the whole 
subject to the Committee on Indian Affairs 
with instructions to report whether it is not 
expedient to dispense entirely with this method 
of dealing with these tribes. I content myself, 
however, for the present with the suggestion 
that the subject be laid over! until the chair- 
man of the Committee on Indian Affairs is in 
|| his seat. 


Mr. DRAKE. 


a 


[ have no objection to the 


of the Committee on Indian Affairs shall be 
present. 
The PRESIDENT protempore. 
postponed unless there be objéction ? 
Mr. POMEROY, I was about.to. observe 
that this change of the rule would involve a 
change in two or three other rules of the Sen- 
|| ate ; and as the Senate had a committee at the 
| last session, of which the Senator from Rhode 
Island [Mr. Anruony] was chairman, to revise 
the rules, I think this resolution and all res- 
olutions relating to the rules should be referred 
to that committee. Let any one Senator pro- 
pose to amend any one rule, and then it may 





It will be 


' 








‘| ave tried to revise the rules so that allof them 


| shall be in harmony with each other. 


|| various conflicting rules until the last session, 


|| L should like to have this resolution go to the | 


committee of which the Senator from Rhode 
Island is chairman, and let them report it by 
amending one or two other rules, and then we 
shall have our system of rules so that we can 
understand them. But we have got several 
rules relating to treaties, and they are new 
rules adopted at the last session. 


The PRESIDENT pro tempore. The ques- 


tion is on postponing the farther consideration | 


of the resolution until to-morrow ? 
Mr. POMEROY. 
to the committee of which the honorable Sen- 
ator from Rhode Island is chairman. 
The PRESIDENT pro tempore. . There are 
no committees at present. . 
Mr. POMEROY. That was not a standing 
| committee, but a special committee. 
Mr. MORRILL, of Maine. Let it go over. 
| Mr. POMEROY. I donot know that spéeial 


committees expire with the session; I am not | 


| site. However, I have no ‘objection to its 
| lying over. 


| The PRESIDENT pro tempore: | The res- 


objection to the proposition, or might desire to | 
say something ou the subject, 1 suggest to the | 


to lie over until the chairman of the commit- | 


sideration of this question it would be thought | 


I am not || 


the Senator whether he will not reach his | 


| matter being passed over until the chairman | 


We had | 


L mawe that it be referred | 


The Journal of yesterday was read and 
| approved. 
DUTY ON COPPER. 


The SPEAKER. The first question before 
| the House is the unfinished business pending 
at the adjournment last evening, which js 
| House bill No. 1460, regulating the duties on 
imported copper and copper ores. The ques. 
|| tion is, under the operation of the previous 
|| question, Shall the bill pass ? 
Mr. BROOKS. I rise to a question of order, 
| As I understand the facts on the record, it was 
in July last that this bill was before the House, 
‘| and pending action upon it atthat time, under 
| the previous question, the House adjourned. 
I bélieve I am correct in that statement of 
fact. Since that time there has been what the 
House calls a session in September, and an- 
other in November, At the September ses- 
sion a considerable amount of cree was 
transacted, as the record of the House shows. 
| At the November session I was not present; 
'| but certain. action was taken on the part of 
the House indicating the transaction of busi- 
| ness. Yesterday there was a large amount of 
|| business done, not only during the morning 
hour, but subsequently to the morning hour. 
| Phe question of order which | wishto suggest, 
| without any particular desire to press it, but 
| rather for the purpose of being informed by 


| 


the Chair, is that) this bill eanhot be consid 
ered as unfinished business now, having pre- 
ecedence over all other business, because under 
the ruling of the Chair at the September ses- 
sion, at the November session, and at this 
session other business has been transacted by 
' the House, thus superseding the unfinished 
business of the July ‘session. That is the 
point which I desired to suggest to the Chair. 
| The SPEAKER. The Chair overrules the 
| point of order suggested by the gentleman 
| from New York, [Mr. Brooxs, } and will state 
the grounds of his ruling. By a concurrent 
resolution adopted by the two Houses in regari 
to the adjourned session of the Fortieth Con- 
gtess it was provided that at the meeting of 
the two Houses in September, October, and 
November, certain transactions, and only such, 
| should then be in order. Those proceedings 

were in their nature highly privileged, every: 





| 
| 
| 


| be in conflict with several other rales. . We || thing relating to the adjournment of Congress 


| having always been held by aw officers 
to be of a highly privileged character. Noth- 
ing, therefore, transpired during the sessions 
of Congress held in September, October, and 
_ November except the business which had been 
contemplated by the concurrent resolution of 
| adjournment adopted by the two branches ot 
| Congress. If, however, other business had 
|| been transacted, that cireumstance would not 
| sustain the point of order raised by the gentle- 
} man from New York; for the House is familiar 
|| with the fact that even during the operation o! 
| 


the previous question propositions are often 
"entertained: by unanimous consent, no objec: 
_ tion being made to-their introduction. 

| In regard to the most vital branch of the 
} - of order stated by the gentleman from 
|| New York, which is as to the business trans 
acted yesterday, the uniform usage has been 
that unfinished business pending at the close 
ofa week should be taken up at the conclu: 
sion of the morning hour on the succeeding 
Monday. Old members, like the gentleman 
from New York, are familiar with the fact that 
| since the adoption of the rule in regard to the 
morning hour on Mondays, which has been 10 
| operation some seven or eight years, no bust 
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ness, Whether unfinished business or business 
of any other character, has been allowed to 
interfere with that morning hour; and the 
only’ interference yesterday arose from busi- 
ness appurtenant to the opening of the session 
of Congress—the call of the roll and the swear- 
ing im of members whose seats were uncon- 
tested, that they might have the privilege of 
voting on questions arising during the morn- 
ing hour. 
ended, and the other question of privilege 
that the Chair then laid before the House was 
disposed of, the resignation of the Doorkeeper 
taking effect on Monday, and the office being 
necessarily to be filled for the convenience of 
the House, as well as the transaction of busi- 
ness, the Chair called up the unfinished busi- 
ness pending at the adjournnient in July. 

Mr. BROOKS. I suggest as a matter of 
fact, according to my recollection of the record, 
that in the September session a resolution for 
the appointment of a special committee for the 


investigation of whisky or revenue frauds was | 
moved by the gentleman from Ohio, [ Mr. | 


SCHENCK, ] upon which a large amountiof ac- 
tion was taken, pending which I came into 
the House and 
there was no quorum present, upon which 
there was a call of the House ordered, and 
subsequently a repeal of the order for the call 


of the House, showing, as I understand, the | 
fact that the Chair entertained the motion of | 


the gentleman from Ohio for the appointment 
of a special committee to investigate the rev- 
enue frauds. 

TheSPEAKER. The gentleman from New 
York is correet. But if he will.examine the 
Globe of the following day he will see in the 
proceedings that the Chair stated to him, or to 
some gentleman on the right of the Chair, that 


business had been transacted during that entire | 
day by unanimous consent, no person object- | 


ing, a quorum being therefore presumed to be 
in attendance. 
the copper bill was pending, members on both 
ides by common consent allowed various other 
inatters to be acted upon until they were cut 
off by the objection of the gentleman from 


INinois, (Mr. Farnsworts,] which arrested || 


all business. 

Mr. BROOKS. I bowto the decision’ of 
the Chair; but so long a time has intervened 
since Jaly,and we have forgotten so much 
about this copper bill, that I suggest by general 
consent that the bill be read. 

The SPEAKER. Any member has a right 
to call for the reading of the bill. 

Mr. GARFIELD. The roll was being called 
at the adjournment in July. Can it be inter- 
rapted by the reading of the bill? 

The SPEAKER. The roll was called down 


to the letter H, when that was interrupted by | 


the adjournment of the session. It must be 
resumed, if at all, in full, That is the uniform 
usage. ‘Therefore, so far as the final calling of 
the roll is concerned, the order is null and void. 

Mr. GARFIELD. Suppose some person 
had died whose name appears on the upper 
part ofthe roll, would it be counted? 

The SPEAKER. It would. not be counted, 
a8 the roll-call would have to be resumed from 
letter A. 

The bill was read at length. It provides that 
from and after the passage of this act, in lieu 
of the daties heretofore imposed by law on the 
articles -hereimafter mentioned, there shall be 
levied, colleeted, and paid on the articles herein 
enumerated and provided for, imported from 
foreign couutries, the following specified duties 
and rates of duty, that is to say: on all copper 
imported in the form of ores, three cents on 
cach pound of fine copper contained therein ; 
om ali regulus of copper, and on all black or 
COarse copper, four cents on each pound of 
‘in€ copper contained therein ; on all old cop- 
per fit only for remanufacture, four cents per 
pound; on all copper in plates, bars, ingots, 
pigs, and in other forms not manufactured or 
herein, enumerated, five cents per pound. 

Mr. MOORHEAD, Is,the bill open to 


amendment ? 


As soon as the mornivg hour was | 


isclosed to it the fact that | 


And last evening also, when | 


The SPEAKER... It is not. 

Mr. WASHBURNE, of Illinois. I move to | 
reconsider the vote by which the maim ques- 
tion was ordered. 

The SPEAKER. That is notin order. This 
is not the next parliamentary day after the | 
vote ordering the main question was taken, 

Mr. PIKE. Has the bill received its first 


| consideration in Committee of the Whole? 


1 





| ing, 
| bard, 


| Lowghridge, 
| Nuno, Pieree, Pile, Plants, Pruyn, 


| Starkweather, 


| Dodge, 


The SPEAKER. It has been reported by 


the Committee of Ways and Means without || 
| objection. 
| tleman from Massachusetts [Mri Banks} on 


That point was raised by the gen- 


the last day of the session in July. 

Mr. BROOKS. One further. question of 
order. This isan appropriation bill, doubling | 
and trebling the duty on some articles of cop- | 
per for the purpose of raising money, and if 
the bill has not been. considered in Committee | 
of the Whole it. must go there. 

The SPEAKER. 
of a tax bill. 
it, was reported by the Committee of Ways and | 
Means in July last it would have been in order, | 
and a single objection would have sent it to the | 
Committee ofthe Whole. Itwas received, how- | 
ever, by unanimous consent. Afterward the | 
gentleman from Massachusetts |Mr. Banks] | 
suggested that had he at the time noticed | 
the character of the bill he should have ob- | 
jected. 

Mr. BANKS. 


its first consideration in Committee of the 


Whole. 
The SPEAKER, That question is not now || 
pendiag. The yeas and nays are ordered, and | 


| the Clerk will call the roll. 


T understood this should have | 


The question was taken; and it was decided | 


in the affirmative—yeas 107, ways 51, not voting 
63 ; as follows: 
YEAS — Messrs. Ames, Anderson, Arnell, James 


M. Ashley, Axtell, Banka, Beaman, Beatty. Benja- 
min, Benton, Bingham, Blair, Boles, Bowen, Boyden, 
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The SPEAKER laid before the Howse the 


| annaal report of the Secretary of the Treasury 
| for 1868; which was referred to the Committee 


of Waysand Means, and ordered to be printed. 
JUDGMENTS OF COURT OF CLAIMS, 


The SPEAKSR also laid before the House 
a communication from the ¢hief clerk of the 


| Court of Claims, transmitting, ia compliance 


tis a bill in the nature || 
If the point had been made whew || 





| Broomall, Benjamin F, Butler, Roderick R. Butler, | 


Cake, Callis, Cary, Reader W.Clarke, Sidney Clarke, | 


Clift, Cobb, Coburn, Corley, Covode, Dawes, Delano, 
Deweese, Dickey, Dixon, Donnelly, Driggs, Eckley, 
Kggleston, Farnsworth, Ferriss, Ferry, French, Gar- 


| field, Goss, Gravely, tlaughey, Heaton, Higby, Hill, 
| Hopkins, Chester D. Hubbard, Hunter,Jenckes, Aiex- 


with the act of June 25, 1868,,a statement of 
the judgments rendered by that court during 
the past year; which was referred to the Com 
mittee on Appropriations, and ordered to be 
printed, 

PAUPERS IN THE DISTRICT OF COLUMBIA. 

The SPEAKEkalso laid before the Honse 
a communication from the Surgeon General 
of the United States Army, reporting the cop- 
tracts made by him for the care, support, and 
treatment of sixty transient paupers in the city 
of Washington, m accordance with the act of 
July 27, 1868; which wasreferred to the Com- 
mittee on Military Affairs, aad ordered to be 
printed. 

PATENT OFFICE. 

The SPEAKER ‘also laid before the House 
a communication from the Commissioner of 
Patents, transmitting a detailed aecount of the 
receipts and expenditures of his office from 
July 20, 1868, to Deeember 1, 1868, in com- 
plianee with the act of July 20, 1868; which 


| was referred to the Committee on Appropria- 


tions, and ordered to be printed, 
DESTITUTE INDIANS. 
The SPEAKER also laid before the Honse 


/a communication from the Secretary of the 


Interior, transmitting a letter from the Com- 


| missioner of Indian A ffairs, with a letter from 
| P, H. Conger, agent for the Yankton, Sioux 


Indians of Dakota, relative to the destitute 
condition of the tribes of the Upper Missouri ; 


| which was referred to the Committee on Indian 
| Affairs. 


ander H. Jones, Kelley, Ketcham, hitehen, Koontz, || 
Lash, George VY, Lawrence, William Lawrenee, Lin- | 
coln, Loan, Mallory, Marvin, Maynard, McCartby, | 


ertson, Schenck, Sco 


Stevens, Stokes, Stover, 


|| MeKee, Mercur, Miller, Moore, Moorhead, Morrell, | 

| Mullins, Myers, Newsham; Norris, O’ Neill, Paine, 

| Pettis, Poland, Rolyley uf onteney. Price, Prince, Rob- | 
5 ield, Shanks, Smith, Spalding, | 

Sypher, | 


‘Twichell, Upson, Van Aernam, Burt Van Horn, Cad- || 


walader C, Washburn, Hoang LD. Washburn, Wil- 
liam B. Washburn, Welker, Whittemore, William 
Williams, Stephen FP. Wilson, and Windom—106, 

NAYS—Messts. Adams, Allison, Archer, Baker, 
Baldwin, Beck, Boyer, Brooks, Burr, Chanler, 
Churchill, Gook, ‘Cullom, Eldridge, Fields, Pox, 
Glossbrenner, Hotchkiss, Thomas L, Jones, Judd, 
Julian, Kerr, Knott. Lynch, Marshall, McCormick, 
Munegen, Niblack, Nicholson, Orth, Perham, Peters, 
Phelps, Pike, Randall, Robinson, Sitgreaves, Stewart, 
Taber, Taffe, Thomas, Tift, John Trimble, Lawrence 
S. Trimble, Van Auken, Van Trump, Elihu B. Wash- 
~~ a F: Wilson, Wood, Woodward, and 

oung—5dl. 

NOT VOTING—Messrs. Delos R Ashley, Bailey, 
Barnes, Barnum, Biackburn, Blaine, Boutwell, 
Bromwell, Buckland, Buckley, Cornell, Dockery, 
Edwards, Ela, Eliot, Getz, Golladay, Gove, 
Griswold, Grover, Haight, Halsey, Hamilton, Hard- 
Aawhina, Holman, Hooper, Asahel W. Lub- 

ichard D. Hubbard, Hulburd, Humphrey, 
Ingersoll, Johnson, Kellogg, Kelsey, Laflin, Logan, 
McCullough, ee Neweomb, 
atm, Roots, 
Ross, Sawyer. Selye, Shellabarger, Stone, Taylor, 
Trowbridge, RobertT. Van Horn, Van Wyck, Vidal, 
Ward, Thomas Williams, Johm IT. Wilson, and 
W oodbridge—63. 


So the bill was passed. 
During the,roll-call, 


Mr. ELDRIDGE, said: I vote ‘‘No’’ on 


| this bill because L look upon it as a tax on 


‘* copperheads.’’ [Laughter. ] 

Mr. WILSON, of Iowa, stated that his col- 
league [Mr. Donce} was detained at his room 
by sickness. 

The result of the vote having been announced 
as above recorded, 

Mr. SCHENCK moved to reconsider the 
vote by whieh the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 


| 


LOUISIANA CONTESTED ELECTION. 

The SPEAKER also laid before the House 
testimony in the contested-election case of 
Jones, vs. Mann; which was referred to the 
Committee of Liectious. 

GBRORGIA LEG ISLATURB. 

The SPEAKER also laid before the House 
the memorial of members of the Legislature 
of Georgia and others, relative to the illegal 
organization of that body under the recon- 
struction laws; which was referred to the Oom- 
mittee on Reconstruction, and ordered to be 


printed. 


SENATORS FROM OREGON. 
The SPEAKER. The Chair has had sent 


| to him, by the presiding officers of the two 
' branches of the Oregon Legislature, the res- 
olutions of that Legislature relative to their 


Senators in Congress. He lays them before 


' this body beeause the State Legislature has 


requested him soto do. ‘The title will be read. 
Lhe Clerk read as follows: 


|. Resolutionsof the Legislative Assembly of Oregon 


| ing voted 


instructiog their Senators in Congress to resign, hay - 
rmeasures plainly and palpably uncon- 
stitational, which have overthrown civil liberty and 


| free government, and consigned the citizens of 
| eleven States to odious and despotic military dic- 


| is enough. 


tatorship, &c. 


Mr. WASHBURNE, of Illinois. The title 


I move that the paper be returned 


| to the source from which it came. 


Mr. MULLINS. I second that motion. 
Mr. WOOD. Let the resolutions be read. 
Mr. WASHBURNE, of Illinois. [demand 


the previous question on my motion. 


The SPEAKER. The Chair stated that he 
presented the paper because it came from a 
State Legislature. 

Mr. GARFIELD. I hope the gentleman 
from Illinois,{| Mr. Wasnpurnxe] will add to 
his. motion, *' because it is indecorous.”’ 

Mr. WOOD... How can we tell whether it is 


| indecorous or net until we hear it read % 
lhe latter motion was agreed to. i] 


Mr. GARFIELD. 


The tithe is enough. 





ee eT 


ith 
OE EN ee ete ER ome 
mg - “ 


4 5 4 
oo Satmttl lienie 
. _ er — 
- ; v— tee 
> SE SE es SS eS DETTE 2a 


SRR PTR SLT UT Pe Lo EID TS 


wen 


Pe a eee ee ee 


GREE DEA CEE IE PLS OE RL I ARLE EMER, SE EPIL ES LIEGE ETETEIEL ti O EE PR OTT Te RR LID REINS SOS FD oe ee Or 


Sieur dat RAS 


+, 
+s 


16 


Mr. WASHBURN, of Indiana. Let the 
paper be read, 
‘he SPEAKER, The gentleman from IIli- 
nois [Mr, WasHBurNe]} moves that the 
be returned, and upon that motion calke the 
previous question. The gentleman from New 
York [Mr. Woop] asks that the paper be read. 


and it will be read by the Clerk. 
The Clerk read as follows: 


Strate oF Orecon, Deparrment or Starter. 
To all to whom these presents shall come, greeting: 

I, Samuel E. May, secretary of state for the State 
of Oregon, de hereby certify that annexed is a true 
copy ot “ house joint resolution No. 13,” the original 
of which is now on file in this department. 

In witness whereof | have bereunto signed my name 
and affixed the seal of State, Done at Salem, 
this léth day of October, A. D. 1868, 
SAMUBL HK, MAY, 
Seeretary of State. 


Whereas Groroe H. Witiiams and Henry W,Cor- 
sett, now holding seats in the Senate of the United 
States from the State of Oregon, have misrepresented 
the people thereof in this: among many other 
gricvous wrongs they have supported and voted for 
measures in the Senate which 
palpable violation of the Constitution of the United 
States, among which measures are those known as 
the reconstruction acts of Congress, which acts in 
their enforcement have overthrown and subverted 


L. 8. 


civil liberty and free government within eleven 
States of this Union, and consigned the citizens 
thereof to odious and despotic military dietatorship, 
unknown to our Constitation and in derogation of 
itg most secred guarantees, depriving the citizens 
of those States, without trial or conviction, of the 
sacred rights of trial by jury and the eleetive fran- 
chise; consigning their lives, their liberties, and their 
property to the mercies of those who are without re- 
sponsibility to the people over whom they exercise 
their authority, and obedient only to those who hold 
the power to command them for their oppressive acts. 
Said pretended reconstruction acts give the people 
of those States the alternative of a perpetual wearing 
of the galling yokeof military powerand oppression | 
or submission to the more dreaded fate of being gov- 
erned by hordes of ignorant, deluded negroes. ‘The 
said WiLLiams and Corsert have betrayed and mis- | 
represented tho people of this State in their support 
of measures calculated to destroy the constituticnal 
owers and prerogatives of the Supreme Court of the 
Jnited States, and to asurp the constitutional fune- 
tionsof the Executive. They have been actuated b 
unworthy partisan motives in their efforts to impeac 
and remove the President of the United States for 





pretended high crimes and misdemeanors, In the 
case of Senator WILLIAMS, comparing his speeches | 
in the Senate upon the tenure-ol-oflice bill with bis | 
subsequent votes for the impeachment of the Presi- 
dent for a pretended violation of that act, we are 
constrained to believe that he acted trom improper 
and unwortby motives: Therefore, 
Be it resolved by the Legislative Assembly of the State 
of Oregon, That Georee H. WiLtiams and Henry 
W.Corsert, now holding the offices of United States 
Senators from the State of Oregon, be, and hereby are. | 
instructed to resign thesame, to the end that persons 
ner be selected as. their successors who will fairly 
and honestly represent the State of Oregon in the 
United States ate. 
2. Re . Phat mopine of the foregoing preamble 
and resolution, si 
ate and speaker of the house of representatives, be 
forwarde the president of the senate to said 
Georer H. Witiiams and Henry W. Corsert, to 
the President of the Senate and the Speaker of the 
Howes of Representatives of Congress of the 
Vaited States of America at as early a day as prac- 
icable. 
Adopted by the house of Repespotteri ces Septem- 
ber 29, 1868. JOHN WHITENKE 


anal 
Adopted by the Senate October 1 Te8* nom 
Bh. F, BU ° 
President of the Senate. 
Mr. WASHBURNB, of Illinois. If I bad | 
known the character of this I should | 


have objected to its being re I will with- 
draw my cail for the previous question for the 
purpose of offering a resolation characterizing | 
the paper just read as scandalous, impertinent 
and indecorous. And upon that resolution i 
call the previous question, 

Mr. WOOD. Mr, Speaker—— 

The SPEAKER, No debate isin order. The | 
resolution of the gentleman from Illinois will 
be now read: 

The resolution was read, as follows: 


Resolved, That the paper just read be returned to 
the presiding officers of both houses of the Oregon | 


Legislature, the same being scandalous, impertinent, 
and indecorous, 
Mr. WOOD. I desire to say—— 


The SPEAKER. The gentleman is not in | 
order, the previous question having been called. | 

Mr. WOOD. I will only say that this com- 
munication is from a sovereign State, a loyal 
State. [Cries of ‘‘ Order,” “* Order.’’] 





| 
| 


Under the rule he has a right to have it read ; 





ee 
were in plain and 


by the president of the sen- | 
| 


THE CONGRESSIONAL GLOBE. 


The SPEAKER. The gentleman from New | 
resume his seat. 

The question was upon seconding the pre- 
vious question; and being taken the previous 
question was seconded—ayes 113, noes 31. 

The next question was: ‘*Shall the main | 
question be now put?’’ 

Mr. BOYER. Upon that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was | 
decided in the affimative—yeas 126, nays 36, 


| 
j 
i 
| 


Y EAS—Messrs. Allison, Ames, Anderson, Arnell, 
James M. Ashley, Baker, Banks, Beaman, Beatty, 
Benjamin, Benton, ping! am, Blair, Boles, Bowen, 
Boyden, Broomall, Buckland, Ben amin F. Butler, 
Roderick R. Batler, Cake, Callis, Churchill, der 
W. Clarke, Sidney Clarke, Clift, Cobb, Coburn, 
Cook, Corley, Covode, Dawes, Delano, Deweese, | 
Dickey, Dixon, Donnelly, Driggs, Eckley, Edwards, 
Begleston, Ela, Eliot, Farnsw , Ferriss, Fields, 
French, Garfield, Goss, Gove, Gravely, Boughes. 

eaton, Higby, Hill, Hooper Hophing, Chester D, 

ubbard, Hunter, Ingersoll, Jenekes, Alexander H. 
Jones, Judd, Julian, Kelley, Ketcham, Kitchen, 
Koontz, Lash, George V. hawrencs, William Law- 
rence, Lincoln, Loan, Loughridge, apllory. Marvin, 
McCarthy, Mercur, Miller, Moore, Moorhead, Mor- 
rell, Mullins, Myers, Newsham, Norris, O’ Neill, Orth, 
Paine, Perham, Peters, Pettis, Pike, Poland, Polsley, 
Pomeroy, Price, Prince, Robertson, Schenck, 


not voting 60; as follows: 
| 
| 


York [Mr. Woop] is not in order, and must | 


Seo- 
field, Smith, Spalding, Starkweather, Stevens, Stew- 





art, Stokes, Stover, Sypher, Taffe, Thomas, Twichell, 
Upson, Van Aernam, Burt Van Horn, Van Wyck, 
Cadwalader C. Washburn, Elihu _B, Washburne, 
a D. Washburn, William B. Washburn, Wel- 

er, 
son, Stephen F. Wilson, and Windom—126. 

NAYS— Messrs. Adams, Archer, Axtell, Barnes, 
Beck, Boyer, Brooks, Burr, Cary, Chanler, Eldridge. 
Fox, Glossbrenner, Hotchkiss, Thomas L. Jones, 
Kerr, Knott, Marshall, McCormick, _Mungen, 
Niblack, Nicholson, Phelps, Randall, Robinson, 
Ross, Sitgreaves, Taber, Tift, Lawrence S. Trim- 
ble, Van Auken, Van Trump, Wood, Woodward, 
and Young—35. : 

NOT VOTING—Messrs. Delos R. Ashley. Baier. 
Baldwin, Barnum, Biackburn, Blaine, Boutwell, 
Bromwell, Buckley, Corneil, Cuiiom, 


Dockery, 
Dodge, Ferry, Getz, Golladay, Griswold 


hittemore, William Williams, James F. Wil- | 


. Grover, | 





Haizcht, wy, ey ee Harding, Hawkins, Hol- 
man, Asahel W. 


Laflin, Logan, Lyneh, Maynard, 
Morrissey, Newcomb, Nunn, 
Pruyn, mn, Roots, 
labarger, Stone, Taylor, Jobn Trimble, Trowbridge, 
Robert T. Van Horn, Vidal, Ward, Thomas Wil- 
liams, John T. Wilson, and Woodbridge—60. 

So the main question was ordered, 

The question was then taken upon agreeing 
to the resolution ; and it was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution 
was agreed to ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

REPORT OF COMPTROLLER OF CURRENCY, 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Comptroller of the Currency, transmitting his 
annual report; which was referred to the Com- 
mittee on Banking and Currency, and ordered 
to be printed. 

RECEIPTS AND EXPENDITURES, 1865-66. 


The SPEAKER also, by unanimous consent, 
laid before the House acommunication from the 
‘Treasurer of the United States, transmitting his 
reportof receipts and expenditures for the years 
1865 and 1866; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 


Pierce, Pile, 


ORDER OF BUSINESS. 

The SPEAKER. The next business in order 
is the call of committees for reports, commenc- 
ing with the Committee on Indian A ffairs, which 
has one morning hour remaining, its first morn- 
ing hour having been on the 8th day of July last. 


SUPPRESSION OF INDIAN HOSTILITIBS. 


_Mr. WINDOM. I desire to submit a resolu- 
|} tion. 
The SPEAKER. _Isit a resolution reported 


'| from the Committee on Indian Affairs ? 


Mr. WINDOM. No,sir; I ask unanimous 
consent to offer the following resolution : 

Resolved, Thos Sogo War be instructed 
to inform this oo ET with the 


public service, what amount of money has been ex- 
pended for the suppression of ian hostilities 


Hubberd, Richard D. Hubbard, | 
Hulburd, Hampbrey, Johnson, Kellogg, Kelsey, | 

McCullough, McKee, 
Plants, | 
Sawyer, Selye, Shanks, Shel- | 
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during the years 1866 and 1867, stating as particular! 
as may be practicable the sams expended in each 
military district or State or Territory respectively, 

Mr. BROOKS. Why not include the year 
1868 also? 

Mr. WINDOM. I have no objection to 
including the expenditures for 1868, so far as 
it may be practicable to give them. I make 
that modification. 

There being no objection, the resolution, as 
modified, was considered and adopted. 


REPEAL OF TENURE-OF-OFFICE ACT, 


Mr. BUTLER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. No. 
1481) to repeal an act entitled ‘‘An act regu- 
lating the tenure of certain civil offices,” 
passed March 2, 1867; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 

KE, G. PENDLETON. 


Mr. MILLER, by unanimous consent, asked 
and obtained leave to withdraw the petition 
and accompanying papers of E. G. Pendleton, 
of West Virginia, asking for a pension. 

JOHN WEBB, 


Mr. BUTLER, of Tennessee, by unanimous 

consent, introduced a bill (H. R No. 1479) 

for the relief of John Webb, of Tenneszee ; 

which was read a first and second time, and 

referred tothe Committee on Invalid Pensions, 
TARLTON A, MIDDLETON, 


Mr. BUTLER, of Tennessee, also, by unan- 
imous consent, introduced a bill (H. R. No, 
1480) for the relief of Tarlton A. Middleton, 
late a lieutenant in company B, fourth Ten- 
nessee infantry; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. 

REDEMPTION OF NATIONAL CURRENCY, ETC. 


Mr, CLARKE, of Kansas. I have some 
reports to make from the Committee on Indian 
Affairs; but before doing so I will yield for a 
moment to the gentleman from Illinois, [ Mr. 
INGERSOLL, ] who desires to intro duce a bill. 

Mr. INGERSOLL, 1 ask unanimous con- 
seut to introduce a bill supplementary to an 
act entitled ‘‘An act to provide a national cur- 
rency secured by pledge of United States 
bonds and to provide for the circulation and 
redemption thereof, and for other purposes,” 
approved June 3, 1864. 

Mr. RANDALL, Does the gentleman from 
Illinois propose to have that bill printed ? 

Mr. INGERSOLL. Yes, sir; I wish to 
have it printed; and I would like to have it 
referred to the Committee of Ways and Means 
in preference to the Committee on Banking 
and Currency. 

Mr. RANDALL. The appropriate com- 
mittee is the Commiitee on Banking and Cur- 
rency. 

Mr. WASHBURNE, of Illinois. I call for 
the reading: of the bill. 

Mr. CLARKE, of Kansas. As the reading 
of the bill is called for I must resume the floor. 
I did not yield for the purpose of allowing the 
bill to be read. 

The SPEAKER, The gentleman from 
Kansas resumes the floor, and the bill of the 
gentleman from Illinois [Mr. Incerso1] is 
not before the House. 

CHOCTAW AND CHICKASAW INDIANS. 

Mr. CLARKE, of Kansas. The Committee 
on Indian Affairs, to whom was referred the 
joint resolution (S. R. No. 18) forthe sale of cer- 
tain stocks held in trust for the Choctaw and 


‘Chickasaw Indians, have directed me to report 


it back, accompanied with a report in writing 
and a substitute, which the committee recom- 
mend for the joint resolution. 1 move that the 
report and the proposed substitute be printed, 
and that the joint resolution be recommitted. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resola- 
tion was recommitted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 
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INDIAN COMMESSION, 

Mr. CLARKE, of Kansas, by unanimous con- 
sent, offered the following resolution; which 
was read, considered, and agreed to: 

Resolved, Taat the Secretary of the Interior is 


THE CONGRESSIONAL GLOBE. 


|| tary Affairs have many other matters which || 


hereby directed to report to this House the whole | 
amount of the expenses incurred by the last commis- | 


sion appointed to treat with the Great and Little 
Osage Indians, the value of ll presents presented to 
said Indians, with an itemized aceount of all ex- 


penses, showing all articles and objects fer which | 


expénditures were made; also whether or not apy 


persons attending the councils held with said Indians | 


were transported and subsisted at the expense of the | 


United States; and if so, to give the nantes of all 
such persons and the amount of expense incurred for 
this purpose. 


WAR DEPARTMENT——INDIAN BUREAU, 
Mr. GARFIELD, from the Committee on 
Military Affairs, reported a bill (H. R. No. 
1482) to restore the Bureau of Indian Affairs 


to the Department of War; which was read a | 


first and second time. 

The bill, which was read in full, provides 
that from and after the Ist day of January, 
1869, the Secretary of War shall exercise the 
superyisory and appellate powers, and possess 
the jurisdiction now exercised and possessed 
by the Seeretary of the Interior in relation to 
all the acts of the Commissioner of Indian Af- 
fairs, and shall sign all requisitions for the ad- 
vance or payment of money out of the Treas- 
ury on estimates or accounts, subject to the 
same adjustment or control now exercised on 
similar estimates or accounts by the Auditors 
and Comptrollers of the Treasury, or either of 
them. 

Section two authorizes the Secretary of War, 


whenever in his opinion it shall promote the | 


economy and efficiency of the Indian service; 
to establish convenient departments and dis- 


triets for the proper administration of the duties | 
ed by law on the superintendents of | 
Indian affairs and upon agents and sub-agents, | 


new impose 


aud to substitute for sueh superintendents and 
agents officers of the Army of the United States, 
who shall be designated for that purpose, and 
who shall thea become charged with all the 
duties now imposed by law upon the superin- 
tendents and agents thus superseded, and with: 
out additional compensation therefor. ‘The 
Secretary of War shall also detail an officer 
not below the rank of colonel to fill the office 
and discharge the duties of Commissioner of 
Indian Affairs. Officers of the Army desig- 
nated to perform the duties of commissioner, 
superintendent, agent, or sub-agent shall not 
be required to'give the bonds now required of 
civil appointees, but shall be responsible for 


any neglect or maladministration, according | 


to the Rules and Articles of War. 

The third section provides that all contracts 
for transportation connected with the Indian 
service shall hereafier be made in the same 
manner. and at the same time provided for 
transportation for the use of the Army, and 
the accounts of all appropriations, expendi- 
tures, and paymeuts of money in the manage- 
ment of Indian affairs, except the pay of officers 


and enlisted men detailed for service under the | 


provisions of this act, shall be kept separate 
and exhibited under the head of ‘‘Expenditare 
on account of the Indians.”’ 

Section four authorizes the Secretary of War 
to withhold all special licenses from traders, 
and under regulations to be by him prescribed 
to provide the times and places at whieh all 
traders complying therewith may present them- 
selves for bargain, barter, and exchange with 
the several Indian tribes, according to the laws 
of the United States regulating the same. 

Section five repeals all laws and parts of 
laws inconsistent with the provisions of this act. 

_ Mr. GARFIELD, _ I callthe previous ques- 
tion, 

Mr. WINDOM. I hardly think the gentle- 
man will eall the previous question on a bill of 
this importance without all 
sion, 

Mr. GARFIELD. I desire to say that what- 
ever time is allowed me I will give largely to 
those who wish to speak after the previous 
Questionis sustained. The Committee on Mili- 
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owing any discus- | 


they will not be able to get through uniess the 
consideration of this bill is restricted to one 
n0ur. 

Mr. HIGBY. Is the bill printed? 

Mr. GARFIELD. Oh, yes, sir; it is printed 
and was before the House for half the last ses- 
sion. 

Mr. WINDOM. Is it in order to move the 
reference of this bill to the Committee on In- 


| dian Affairs? 





The SPEAKER. . Itis not. If the previous 
question should not be seconded it will be. 

Mr. WINDOM. 1 hope it will not be see- 
onded, because I assure the House that there 
are many defects in the bill which they ought 
to be made aware of. 

On seconding the previous question there 
were—ayes 41, noes 39; no quorum voting. 


Tellers were ordered; and Messrs. GARFIELD | 


and WiNDOM were appointed. 


The House divided; and the tellers re- | 


ported—ayes 70, noes 49. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. GARFIELD. I do not wish to take 
the time of the House but for a few moments. 
{ wish to keep my promise to several gentle- 
men to allow them to be heard. 
briefly the purpose of the bill and how mach 
it accomplishes, and will then yield some time 
to the gentleman from Minnesota, {Mr. Wry- 
DOM,] chairman of the Committee on Indian 
A ffuirs. 

it will be noticed, in the first place, as the 
title of the bill indicates, that it is proposed to 


I will state | 


restore the Bureau of Indian Affairs tothe De- | 


| partment of War, where all that class of busi- 


ness was Originally transacted. When the De- | 


partment of the Interior was formed in 1849 
the management of Indian affairs was taken 
from the War Department and placed in the 
hands of the Secretary of the Interior. This 
bill does not raise the question of our policy 
at all. It does not propose to settle any theory 
of tribal relations or the relation of the Gov- 
ernment to the Indian tribes, nor to determine 


whether we shall continue to treat them as | 


separate nations, subject to treaty stipulations ; 
nor does it touch the establishment or manage- 
ment of reservations. 


one of these questions. It provides merely 


It affects directly no || 


that the Interior Department shall surrender | 


the management of |ndian affairs to the War 
Department ; and, in order that there razy be 


no sudden shock in the transfer, it is provided | 
that all the duties now enjoimed by law upon | 


the Secretary of the Interior in relation to 
Indians shall be discharged by the Seeretary 
of War, and that without a change of system 
or policy. 

Then the bill provides further in the second 
section that the Secretary of War shall be 





authorized, whenever in his opinion it will pro- | 


mote economy and the efficiency of the Indian 
service, to detail officers of the Army to per- 


form all the duties now enjoined by law upon | 
Indiau agents, sub-agents. aud other persons | 


employed in the Indian service. It does not 
immediately abolish all the offices in connec- 
tiou with the Indian department, but it leaves 
it to the discretion of the Secretary of War to 
replace them by officers of the Army when the 
interests of the service require it. I have no 


doubt it will ultimately result ia putting officers || 


of the Army in the places of the civihans now 
employed. in that department. But it was 
thought best not to say that all civilians shall 
at ouce be dismissed the service and military 
officers substituted. Jt is left for the present 


‘at the discretion of the Secretary of War. 


The third section provides that all contracis 
for transportation in connection with the In- 
dian service shall hereafter be made in the 
same manner as contracts for supplies or trans- 
portation of the Army ; and in the amendment 
which I have added—which is the only material 
change in the bill, as | introduced it last June— 
it is provided that all expenditures of money, 
all appropriations, and all payments made on 
account of Indian affairs, shall hereafter be 
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kept separately aud exhibited under the head 
of “Expenditures on account of Indians."’ 
Hitherto these expenses have not been thus 
separated, and it is unjust to the Army to 
charge as a part of its ordinary cost all the 
expenses of an Indian war; and moreover, we 
ought always to be able to elassify our ex- 
penses, and know definitely what is done with 
the money. I have therefore added to the 
third section’a clause requiring that the ac- 
counts, except for pay of officers and soldim 
shall be kept separately. It was thought that 
the monthly pay of officers and enlisted men 
employed in the Indian service could not be 
kept separate from the pay of the rest of the 
Army without complicating too much the ac- 
counts of the Department. 

The fourth section authorizes the Secretary 
of War to withhold all special licenses for 
traders, and otherwise to regulate the business 
of Indian trading. 

Now, without going at all into the general 

uestion of what ought to be done with the 
Eedians, 1 am satisfied that we shall make a 
successful beginning of the whole business by 

utting all this work into the hands of the War 
Roseanne where all the officers are subject 
to military law and to the jurisdiction of courts- 
martial. The great advantage of the measure 
will be that we shall abolish a bureau and all 
its appendages, and at the same time, without 
additional cost for salaries, secure torthe work 
efficient agents who are subject to a muehk 
stricter accountability than civilians can be. 
We shall thes remove one of the most tempt- 
ing opportunities for corruption known to our 
Government. I do not, however, desire to go 
into the debate. The developments of the last 
year, it seems to me, have been amply suili- 
cient to bring the subject fully to the attention 
of the people. 

I will add that two years ago this bill, in 
almost the very words of the print before as, 
passed the House of Representatives by a large 
majority, but failed in the Senate. Last ses- 
sion we were not able to reach it, or I believe 
it would have passed again. But then there 
were some prominent officers connected with 


| the Indian commission who were not in favor 


of the transfer of the department. Now, | 
understand that since the developments of the 
last fall nearly all of those officers have come 
to believe that the transfer is necessary. Gen- 
eral Grant, General Sherman, and General 


| Sheridan, and nearly all the leading officers of 


the Army connected with the Indian serviee, 
recommend this as the initial step. We there- 
fore propose this measure by itself, making 
the transfer simply to begin with, and open- 
ing the way for any discussion of the Indian 
problem which it may be thought hereafter 
best to enter upon. 

I give way to the gentleman from Minnesot«, 
{Mr. Wrxpom; } for how long? 

Mr. WINDOM. : Say ten minutes; probably 
I shall not want more than five minates 

Mr. GARFIELD. Very well. 1 will yield 
to the gentleman for ten minutes. 

Mr. WINDOM. ° Mr. Speaker, this is in one 
respect an old question before the House ; and 
yet I now venture the assertion here that there 
are not five members on this floor whv know 
anything of the provisions of the bill the gen- 
tleman from Ohio [Mr. Garrizip} has iniro- 
duced. It is true it was introduced and printed 
at. the last session of Congress, and placed upon 
our files, where probabiy no one has examined 
it... But now, on the second day of the session, 
without a single moment's time being given for 
discussion, the previous question is ordered 
upon it, and the gentleman doles out the litile 
tume he chooses for diseussing its merits. 1 do 
not know. Mr. Speaker, but it may become 
expedient to transfer the Indian Bureau to the 
War Department; but it does seem to me that 


| when we make that transfer it should oot be 
| upon the prineiple stated by the geutieimaa 
| from Ohio, but that-it should be when some 
| system,.ia dovised whereby we may hope to 


improve in our management of [udian aliairs, 


il But the gentleman siates that all it is hoped we 
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may now accomplish by this proposed change 
is simply this, to abolish a bureau and to put the 
Indians under the charge of some other indi- 
viduals. _ For one I think we have had experi- 
ence enongh of the treatment of Indians by the 
War Department to know that true economy 
forbids that this transfer should be made. 


According to the provisions of this bill we | 
are to have hereafter all our Indian affairs | 


managed by the War Department. I believe 


if there is any Department of this Govern: | 
ment in which we find the great maelstrom of | 


the l’reasury, where money is sunk by millions 
and never accounted for, it is the War Depart- 
ment. I have shown heretofore on this floor, 
when this question was under discussion, that 


to take care of seven thousand Indians in New | 
Mexico, under the War Department, cost the | 
sum of $1,500,000, while the whole three hun- | 


dred thousand Indians in the nation cost, under 


the Indian department, less than four million || 


dollars a year. Now, sir, with such facts as 


these, which cannot be controverted, I believe | 


the House ought, at least, to have this bill 
printed, and to read carefully all its provisions 


before we rush headlong into a transfer of this | 


kind. We should be prepared for a more 
thorough system in reference to Indian affairs 
than is now proposed. Ali that seems to be 
proposed by this bill is simply a Jittle victory 
in this old contest as to whether the War 
Department or the Interior Department shall 
have the control of Indian affairs. The gen- 


tleman from Ohio has nothing digested; he | 


has no reasons to give to show that we shall 
save money orshall be benefited inany respect 
by the proposed transfer. 
military authorities approve of this bill. Now, 
I should like to see the report upon that 
subject which will confirm the statement of 
the gentleman. Two or three years ago we 
appointed a peace commission, composed of 
some of the most prominent military men of 


the nation, among whom were Lieutenant Gen- | 


eral Sherman, Brevet Major General Harney, 
Brevet Major General Terry, Brevet Major 
General C. C. Augur, and General John B. 
Sanborn. Those gentlemen have devoted some 


two years to the investigation of this question, | 


and | will read from the report they submitied 
on this very point, signed by all the generals 
to whom | have referred, together with the 
balance of the peace commission. 


page 20, as follows: 


“This brings us to consider the mach mooted ques- 
tion whether the bureau should belong to the civil 
or wilitary department of the Government. To 
determine this properly we must first know what is 


to be the futare trentment of the Indians. If we | 
intend to have war with them, the bureau should go | 


to the Secretary of War, Lf we intend to have peace, 
it should be in the civil department.” 


i will pause right here (as my time is limited, | 


and as | may not havean opportunity to recur 
to the point) to ask this House whether it is 
peace or war they propose to have hereafter 
with the Indian tribes. This commission, com- 


posed of General Sherman and theothereminent | 
officers | bave named, says, ‘‘ If you want war | 


turn the Indians over to the military author- 
ities.’ 
Now, let me give you a specimen of Indian 


war, IL introdaced this morning a resolation | 
inquiring what have been the expensesincurred | 


for the suppression of Indian hostilities during 
the last three years. 
of the amount expended daring 1864 and 1865, 
bat the hurry of this discussion has notallowed 
me to put my hand on the document, which is 
now on file in the document-room.  ‘I’hat 


report shows that for those years there were | 
expended in the quartermaster’s department | 


alone for Indian hostilities $28,000,000; and 


| belheve a careful estimate was made in regard | 
to a military expedition that started from my | 
own State, showing that it cost $6,000,000; | 
Now, Mr. | 
Speaker, at the rate of $3,000,000 for every 


and that it killed two Indians! 


Indian killed, you can readily estimate the 
expense which those gentlemen who, as Gen- 


He says that our) 


1 have an official report | 


} 
} 


| 
| 
| 
| 


| same report: 





impose upon the Government in killing three 
hundred thousand Indians. 

General Grant estimated, in 1866, that the 
weekly cost of our then Indian war was 
$1,000,000. I learn from the newspapers that 
there are now some five thousand cavalry un- 
der the command of General Sheridan engaged 
in the pursuit of Indians upon the Plains. 
This, with those on duty at the various posts, 


is a larger military force than we had engaged | 


in the suppression of Indian hostilities in 1866, 
when General Grant made his estimate. We 
may then safely estimate that the cost of our 
Indian war to-day is not less than $1,000,000 
per week. If gentlemen desire, when oar 


‘Treasury is in its present condition, to declare | 
war against all these Indian tribes, as General 


Sherman and these other officers say you will 


do if you transfer the control of Indian affairs | 
|| to the War Department, thereby continuing 


this expense of $1,000,000 per week, let them 
say so. 

But. sir, we have now in the field a commis- 
sion composed of the gentlemen I have named, 
a commission that challenges the confidence, | 
think, of every member present. When that 


commission shall, upon a careful examination | 


of the question, make a report advising that 
this transfer should be made, and when a sys 
tem shall have been prepared for the manage- 
ment of our Indian affairs, I shall offer no 
further opposition to this proposition. But 


i think it is altogether premature that a meas | 
ure of this kind should, under the operation | 


of the previous question, a large portion of the 


bill not having been printed, be forced through || 


the House while such a commission is in the 
field and before we have any report from it on 
the subject, except a report advising us not to 
adopt this measure. 


**In our judgment such wars are wholly unneces- 
sary, and hoping that the Governmentiand the coun- 
try will agree with us, we cannot now advise the 
change. It is possible, however, that, despite our 
efforts to maintain peace, war may be forced on us 
by some tribe or tribes of Indians, In the event of 
such occurrence it may be well to provide, in the 
revision of the intercourse laws orelsewhere, at what 
time the civil jurisdiction shall cease and the mili- 
tary jurisdiction begin, If thought advisable, also, 
Congress may authorize the President to turn over to 


| the military the exclusive contro! of such tribes as 


I read from | 
Executive Document No. 97, of last session, | 


may he continually hostile or unmanageable.” 

‘* But,’’ say the gentlemen composing this 
commission, *‘we cannot now advise this 
change.”’ Let us, then, Mr. Speaker, wait 


| until the commission that is investigating this 


subject shall have time to report. Let us check 
our hot haste until the bill can be printed and 
members can have an opportunity to read it. 

Here the hammer fell. } 

ir. GARFIELD. I yield eight minutes to 
the gentleman from Kansas. 

Mr. CLARKE, of Kansas. Although this 

bill now reported by the Committee on Military 


| Affairs is not in its details all that [ think it 
| ought to be, I nevertheless entirely agree with 


} 
it 


eral Sherman says, propose war, expect to i) Department. our civilization will march forward 


the chairman of the committee in the necessity 
of its passage. ‘This Indian question, so far as 
relates to the western frontier, has become one 
of great importance, as I know from personal 
observation. It is becoming a practical ques- 
tion upon which it is necessary for Congress to 
act. It is not, if I may so express myself, a 
question of philanthropy. It is hot even a ques: 
tion whether or not the white race or the Indian 
race are the aggressors, but it has become 
a question of practical administration. The 
Government of the United States has inaugu- 
rated a great system of internal improvement 
by which we are constructing at this moment 
two great lines of railway across the interior of 
this continent. Now, whatever may be the 
policy pursued by this Congress ; whatever may 
be the action of the Interior or the War Depart- 
ment, the fact remains that every day the civil- 
ization of this country is coming in contact with 
the Indian tribes ; that every day new aggres- 
sions are being committed on the oue hand or 
the other, and ander any system or any principle 


Congress or by either the War or the Interior 


GLOBE. 


Il read further from the | 
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| in spite ofall opposition. Representing, as I do, 
|| @ Siate on the western frontier, and knowing 
| something of what is going on there at this 
|| moment, | am very far from agreeing with the 
declaration made by General Sherman, thatour 
| western frontiers are stretched out two hundred 
miles too far, and that our frontier settlers must 
live in block-houses and forts, as. was done in 
the early times in Ohio and Indiana. On the 
contrary, I believe that our civilization will go 
on, and that it ought to go on, and that it is not 
| within the power of Congress or of any depart- 
ment of this Government to arrest in any way 
or to any extent this tide of civilization whieh 
is marching on irresistibly until it will meet from 
the east and from the west on the very summit 
of the Rocky mountains. 

What, then, Mr. Speaker, does this bill pro- 
pose to do under these circumstances? Why, 
sir, L think the gentleman from Minnesota 
[Mr. Winpom] is mistaken. I do not know 
irom what report he read, bat I believe it was 
from the report of the peace commission of 
last year; and if [am rightly apprised of the 
fact, | think that these very gentlemen, from 
whose report he read, had a meeting in the city 
of Chicago not many weeks since, at which they 
adopted, by a majority vote, a resolution in 
favor of transferring the Indian Bureau from 
the Interior to the War Department. 

Mr. WINDOM. The gentleman is entirely 
mistaken. I was there at the time, and I read 
the report afterward, and never saw any such 
thing. 

Mr. CLARKE, of Kansas. I speak from 
the published report in the newspapers. 

Mr. WINDOM. Have they ever made to 
Congress any report siuce that from which | 
read changing their recommendation ? 

Mr. CLARKE, of Kansas. Probably not. 
But this whole question was before the com- 
mission, as the gentleman well knows; for he 
says he was at the meeting at Chicago not 
many weeks ago, and that peace commission 
divided in the views they expressed: and the 
present Commissioner of Indian Affairs has 
taken the trouble to send to members of this 
and the other branch of Congress a protest 
against the transfer of this bureau to the War 
Departmeut, manifesting a very extraordinary 
interest in the preservation of the present 
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status of the Indian Bureau, which, I hesitate 
not to say here, has been for some time past, 
and is to-day, in its administration a standing 
disgrace to this Government, Why, sir, if | 
had time | could detail in the hearing of this 
House the operation of this Indian Bureau in 
my own State, exhibiting a system of corrup- 
tion and of aggression upon the rights of the 
indians and the people, and a system of public 
plunder under the present administration of 
the Interior Department, such as | believe has 
never existed before in the-history of this Gov- 
ernment. It was only last winter that the Pres- 
ident of the United States appointed the pres- 
ent head of the Indian Bureau as ehairman of 
a commission to go to Kansas for the purpose 
of making a treaty with the Osage Indians. 
And, sir, what was the result? Why, the pres- 
ent Commissioner of Indian Affairs, attended, 
as I may say, by a retinue of speculators and 
of public eae went and got a treaty 
signed, and brought it back to this eapital, by 
which eight million acres of the public domain 
of the State, which belongs to the people of this 
country, was attempted to be stolen, and the 
Indians divested of the title at a nominal price, 
and the land passed into the hands of men whose 
reputation, as you well know, sir, and as this 
House well knows, is notabove suspicion. On 
this very day | have deemed it my duty to offer a 
resolution to this House calling upon the Secre- 
tary of the Interior for information as tothe man- 
ner in which these results were accomplished. 
| And, sir, | might go on and show tothis House 
and the country that not only in reference to 
these Osage Indians, but in the case of nearly 
|| every tribe of Indians in Kansas and elsewhere. 


|| of administration which may be inaugurated by || the{uuds appropriated by your ludian bills, the 


funds annually appropriated here for the benefit 
of these Indians, instead of passing into the 
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hands of the Indians, under the present admin- | ibility? I would suggest to the gentleman, 


istration of the Indian Bureau, pass into the | 


hands of men who to-day, if not sitting in your | 


Interior Departmentand. Indian Bureau, sur- 
round and control those men in the adminis- 
tration of Indian affairs. Sir, I have no hope 
of any reform by which the Indian question in 
this country will be settled, and by which a 
system of economy founded upon just princi 
ples as conuected with this question maybe 
established, except by transferring this bureau 
from the Interior Department to the control of 
the War Department, as provided in this bill. 

Mr. WINDOM. . Will the gentleman allow 
me to ask him a question ? 

Mr. CLARKE, of Kansas. Certainly. 

Mr, WiINDOM. I desire to ask him whether 
General Grant cannot appoint an honest Com- 
missioner of Indian Affairs as well as detail an 
honest military officer, or do shoulder-straps 
insure honesty always? 

Mr. CLARKH, otf Kansas. Well, in refer- 
ence to the question of appointments, I have 
watched it quite attentively during the last 
three or four years, and [ will say in reply to 
my friend from Minnesota that L have about 
given up all hope of reform in reference to that 
question; and my experience is that I| have 
kuown but very few men under this Adminis- 
tration obtain an appointment as an Indian 
agent or under the Indian Bureau simply for 
the purpose of receiving the salary connected 
with the office. 

Mr. WINDOM. The gentleman does not 
answer my question. Are we any more likely 
to get honest men with shoulder-straps than 
honest men without them? 

Mr. CLARKE, of Kansas. The difference 
is this: our military officers are under the 
restraints of military law. They are appointed 
for life; they have reputations to maintain as 
officers of the Army, whereas your civil ap- 
poiutees may be men who obtain these offices 
because they desire to make money out of the 
Government and to plunder the Government, 
and when their sieiaheaian is over drop out of 
sight without any punishment whatever. 

| Here the hammer fell. } 

Mr. GARFIELD. I now yield five min- 
utes to the gentleman from Wisconsin, {Mr 
aoe 

Mr. PAINE... Mr. Speaker, I am in favor 
of the transfer of the Indian department to the 
Department of War, but there is in this bill 
one feature to which I wish to call the atten- 
tion of the chairman of the Committee on 
Military Affairs, suggesting to him a change. 
By the second section of his bill he provides 
that officers of the Army who shall be intrusted 
with those duties which have hitherto been 
conferred upon the officers of the Indian Bu- 
reau as such shall not be required to give the 
bonds which have hitherto been required of 
officers performing corresponding duties who 
belong to the Indian. Bureau, or who are 
appointees of the Lnterior Department. It is 
provided, however, in this Bill that these 
officers shall be held responsible under the 
Articles of War. Now, I can see no reason why 
in this bill we should déviate from the usage 
which has uniformly prevailed in the Army of 
requiring a bond from those officers whose 
daty it has been to disburse money, to pur- 
chase supplies, or to handle or manage prop- 
erty. We have hitherto required bonds from 
officers of the quartermaster’s department, and 
bonds from officers of the commissary depart- 

ment, and bonds from officers of the pay de- 
partment. And now, why in this bill should 
we intrust the disposition of large sums of 
money to officers whe give no Seca deviating 


from the rule which has always obtained in | 


this Government, so far as the War Depart- 
inea 
office: «no is required by this bill to disburse 
large sums to the Indians be required to give 


bonds just as the offieer of the pay department, | 
or the officer of the commissary department, 
or the officer of the quartermaster § depart- 
ment has hitherto been required, and is now 
required, to give bonds to cover alike respons- 


concerned? Why should not the | 
| transferred to the War Department.’’ 
|| everything is to go along and be lovely and of 





| 





| Same Commission, 
|| gentleman makes does not sustain him, 


| endar. 


then, that in the seventeenth line of the second 
section he strike out the word ‘‘not,’’ The 
sentence provides that— 

Officers of the Army designated to perform the 


ypointees, but shall be re- 


now required of eivil _ nal J 
spensible for any neglect or malad ministration 


according to the Rules and Articles of War. 

I would suggest that the word*‘ not’’ be 
stricken out, so that these officers may be re- 
quired to give bonds. Iam aware that the bill 
is not in sach a position now that I can myself 
offer the amendment I have suggested; but lL 
will yield the floor, waking this request of the 
gentleman in charge of this bill: that he shall 
explain to the House the reason, if he hus a 
good reason, why these officers are not to be 
required to give bonds as other Army officers 
in. like circumstances have hitherto been 
required to do, 

r. GARFIELD. I now yield for ten 
minutes to my colleague from Ohio, [Mr. 
ScuHEencK,] the chairman of the Committee of 
Ways and Means. 

r. SCHENCK. The gentleman from Min- 
nesota [Mr. Winvom] is very much mistaken, 
so far at least as some of us are concerned, | 
including himself, of course, when he states | 
that this is a new question, for the discussion | 
of which gentlemen here are not prepared. | 
He remembers, as 1 do, that this is an old | 
question. 
_ Mr. WINDOM. I said it was an old ques- | 
ion. 

Mr. SCHENCK. In the Thirty-Ninth Con. | 
gress this very bill, with slight alterations, if | 
any, was passed twice by the House of Repre- 
sentatives; once as a substitute for a bill | 
reported by the gentleman from Minnesota, | 
[Mr. Winpom,] as chairman of the Committee 
on Indian Affairs, and at another time upon 
its own merits, as a distinct bill upon the Cal- 
And it failed to become a law only 
because of the opposition it met with in the 
other branch of the national Legislature. It is 
therefore not a new question to members to 

ropose to restore to the War Department a 
Socmeas which was formerly connected with 
that Department—this Bureau of Indian Affairs ; 


t 


and [| sball support this bill now, as 1 did a | 
similar bill upon a former occasion, because | | 


believe there is no reform proposed to. this 
Honse so effective to break up a foul nest of 
thieves 2s the passage of a law of this kind 


| would be. 


I do not know why it is, but it seeme almost 


| 
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} means let the Indian Bureau go back to the 


| 


|| tion for us, 


| but we now have war. 
| duties of commissioner, superintendent, agent, or | 
| sub-agent shall not be required to give the bonds 














impossible for Indian affairs to be touched | 
without soiling as with pitch those who lay | 


hold of the subject. But the fact, at least, is 
incontestible, and it appears to me that the 
whole country is now prepared to conclude 
that we have tried this system of civil admin- 
istration long enough. It is true, as the gen- 
tleman from Minnesota [Mr. Winpom] has 
said, that.a report was made by a commitiee, or 
# commission rather, of which General Sherman 


was one member, hesitating upon the question | 


of throwing back into the War Department the 
whele administration of this subject. 

uotation, made by the gentleman, as well as 

e text in connection with that quotation from 
that report, will show him that it was ea com- 
promise of opinion between General Sherman 
and others on the commission with him ahd 
some civilians who were also engaged on that 
But even the quotation the 
He 
says General Sherman states that if you want 
war, then the administration of the Indian 
Bureau should be thrown into the War Depart- 
ment. ‘That is not the statement made by that 
commission. Itis: ‘If we are to have war, 
then by all means the Indian Bureau should be 
But if 


good report, aud there is to be no, difficulty, 


|| then, perhaps, you may succeed—“‘ witha great 












| deal of stealing’ ought to be interjected—by 


continuing it under the civil administration. 
lf we are to have war, however, thea by all 


Bat. the | 
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War Department. 

Now, sir, the Indians havesettled that ques- 
We are not only to have war, 
And instead of killing 
two Indians I think a great many bave been 
killed as a consequence of these hbds:ilitiess 
The geutleman’s remarks made to-day pre- 
cisely resemble those he made iu the last Con- 
gress, But the facts have clionged, aud his 
present remarks do not fit the new history. 

Mr. WINDOM... Will the gentleman teil 
me how many Indians have been killed ? 

Mr. SCHENCK. I cannot tell how many, 
because | have not the statistics. But from 
receut information which has been received I 
believe that one hundred and fifty or more 
Indians have been killed, at one time, and io 
one engagement. 

Mr. WiNDOM. And that will prove, I have 
no doubt, another Sand Creek massacre, when 
the facts of the case are known. 

Mr. SCHENCK. Now, sir, I wish to state 
what to my mind js a strong inducement for 
restoring this bureau to the War Department, 
Your Indian agents are interested in getting 
up war, and the history of the Indian depart- 
ment shows that in about nine cases out of ten 
where we have had Indian hostilities they 
have been either provoked or encouraged or 
connived at, for the sake of contracts, by these 
Indian agents and sub-agents and their triends. 
When we get into war, then the Army is called 
upon to settle the dilliculty by fighting it out. 
The officers of the Army will not, of course, 
desire to have war, if they are to undergo the 
exposure and peril and suffering and death 
consequent upon a state of hostilities, Let 
those, then, who have to fight the matter out, 
and who are interested in keeping the peace, 
be charged with the administration of this 
department, and we shall not havea parcel of 
corrupt civilians gettimg up the wars which 
give no peril to them afier they bave been 
eommenced, but which are to be left to others 
to fight outtothe end. Let the Army officers, 
who must fight out these wars with the Indians, 
know in advance that they can prevent them 
if they will, and we shall not be go likely to 
have war. 

Now, sir, my friend from Wisconsin [Mr. 
Pauxk] objects to one particular section of 
this bill, the section which provides that the 
officers of the Army desiznated to perform the 
duties of commissioner, superintendent, &e., 
shall not be required to give bond. Referring 
to the first part of the section, it will be found 
that it is lett within the power of the Secretary 
ot War to give up gradually, or abruptly if he 
will, all employment of civilians in these dif- 
ferent offices and to substitute by detail for 
this purpose officers of the Armv of the United 
States. If he shail thus discontinue the em- 
ployment of civilians who give’ bonds—and 
whose bonds do not appear to have done us 
any very great degree of good, either in main- 
taining peace or in securing # wise and honest 

administration of Indian affairs~and shall 
employ by detail officers of the Army, it seems 
to me appropriate that these colonels, majors, 
captains. lieutenants, &c., shall be left to that 


| responsibility which is imposed upon them as 


oflicers of the Army. ina 

Mr. Speaker, L have very little faith in offi- 
cial bonds at any time. | am not quite certain, 
so far at any rate as elective officers are con- 
cerned, but that the system of official bonds is 
all wrong, and that the people, or their agents 
who select other agents, should suffer if the 
agents are corrupt, so that the people and those 
who serve them mighttake warningand employ 
only good men. Butif you want security in 
this ease, this bill proposes a very much better 
security than any ever derived from any bond 
given by anybody. Under the present system 
who are appointed Indian agents? Broken- 


down lawyers, physicians who cannot get prac- 
tice, men who have been busy at the poils ia 
| our several districts and who come to us and 
beg us to solicit for them from the Department 
of the Interior an appointment of that kind, 
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that they may go out and take care of them- 
and their families. I do not sny it is 
uniformly the case that such are the appoint- 


} 
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ments; but as & general rale that is the way in || 


which men are rewarded for political services. 


When thas appointed Indian agents, they run | 
a career long or brief as the case may be, pick- | 
ing up some money by collusion with contractors | 
or cheating the . ians or getting up wars; | 


and they retire from office with or without much 


in their pockets, according to the chances they | 


may have had. Whenever they are ready to 
retire, they retire by resignation ; nobody can 
prevent their retirement; and there is an end 
of the matter. If you seek to hold them respon- 
sible upon their bonds for any malfeasance, 


you are not likely often to collect anything | 


either from them or their securities. But when 


an officer of the Army is detailed for this ser- | 


vice and enters upon the duty, he puts at stake 
his commission, which is his support for life. 
He puts at stake his reputation. He is liable 
to summary trial and punishment by 4 coart- 


martial for misconduct in connection with | 


Indian affeirs as he would be for any other 


misconduct in the field or in the garrison ; | 


and I would not give the security derived 
by holding a court-martial over the heads of 


one of these officers, and the danger of his | 
losing his commission by sentence of court- | 


martial for any misbehavior, for all other se- 
curities that by bonds or otherwise you can 
require of any of these agents you may send 
to do this work. I hope, therefore, this prin- 
ciple will be preserved. 

Mr. WINDOM. 
man a question. He says you cannot touch 
Indian affairs without being contaminated. Is 
that the particular reason why he would send 


a military officer to take charge of these people | 
in future? And why does he wish to vary the | 
ordinary rale? Had you not better take all the | 


security you can? Why should you dispense 
with the present security.and require another? 

Mr. SCHENCK. 
better security in its 

Mr. WINDOM. Why not take both? 

Mr. SCHENCK. I donot see the necessity 
of taking one which is inefficient when we can 
substitate another which we think perhaps will 
be efficient. 

Mr. RANDALL. I desire to ask the gen- 
tleman whether he proposes to increase the 
pay of regalar Army officers employed under 
this bill? 

Mr. SCHENCK. No, sir; and for that 
reason the gentleman will find, if he consid- 
ers that point in the case, that it runs right 
into a question of great economy, to be effected 
by adopting this bill. 

[ Here the hammer fell. ] 

Mr. GARFIELD. I have agreed to yield 
five minutes to the gentleman from California. 

Mr. HIGBY. Mr. Speaker, if we are to 
give eredit to the argument in favor of this bill 
it amounts to about this: that there is no virtae 
in this nation except it be in the Army of the 


laee. 


United States. There isa great outery against | 


the present system of administering our Indian 
affairs through the civil department. 


went, simply changing itsadministration from 


one class of men to another. Now, sir, inmy | 
judgment this attempted remedy will prove a | 
This nation will find itself in as bad | 
a condition, if not a worse one, after you have | 
Until we. 
devise some system by which the department | 
shatl be administered, and have its checks and | 


failure. 


made the change than it is now. 


balamees, we shall find ourselves in just as 


much trouble as we are now and have been for | 


years. 


Sir, I do pot believe in the doctrine that men | 
in one department of life are more honest than | 
they are in another; and when I’ sin told that | 
during | 


beeause these men are in the Arm 


. aii | 
_estly, I do not believe it. I do not believe 1 
we have more honest men there than in other | 





I desire to ask the gentle- | 


Because we substitate a | 








Bat, Mr. | 
Speaker, the grand difficulty is that we have | 
no system at all, and are seeking a remedy for | 
the want of one by transferring the Indian | 
Birean from the Interior to the War Depart- | 


departments of life. I think there are just as 
good men there as elsewhere, and no better. 
The chairman of the committee tells us that 


| it is not the object of this bill to give power or 
see | 


to increase the military force. think I 
in it that there is to be a direct connection be- 
tween the War Department and the adminis- 
tration of Indian affairs—that is, a war power 
is to be exercised over the Indians. 


with the three hundred thousand Indians in 
this country, to some system of honesty and 
integrity like that carried out by William Penn, 
who came single-handed and alone’ into this 
continent and dealt successfully with the Indian 
tribes around him. : 

Mr. WOODWARD. By deeds of peace. 

Mr. HIGBY. Yes, sir, by deeds of peace, 
as my friend well says. He came among them 
with fio weapon Of war, an. he secured a last- 
ing peace. Letthis nation profit by hisexample. 

But, sir, it is not from the Indian Bureau 
that the trouble comes; it comes from other 
sources. There is no power in that depart- 
ment to check the evil, because there is no sys- 
tem in the administration of Indian affairs, and 
you do not create a system by simply transfer- 
ring it to the War Department. P ditfer from 
the gentleman from Ohio [Mr. Souencx] in 
reference to that question. He says it was be- 
fore the Thirty-Ninth Congress. It was more 
or less, but it has not been before the Fortieth 
Congress for its investigation, There are many 
members here now who were not in the Thirty- 
Ninth Congress, and I think it would be well 
for them to have an opportunity to consider 
this subject. It is now only the second day of 
the session, and this bill, which is one of great 
importance, is brought forward to be passed 
here simply on an hour’s debate. I hope ‘it 
will not pass. 


Mr. GARFIELD. How much time have T 


minutes. 

Mr. GARFIELD. Mr. Speaker, I will 
econtlude this debate by calling attention to 
two or three points that have been made. 
And first, let me correct my friend from Min- 
nesota in regard to the decision of the Indian 
commission which sat last year and made 4 
report in reference to Indian affairs. That 
commission was divided on the question of 
transferring the bureau to the War Depart- 
ment, and they finally, in the hope of main- 
taining peace with the Indians, recommended 
first, that for the present the bureau should 
not be transferred to the War Department, but 
should be made a separate, independent depart- 
ment; and, in the next place, that Congress 
be asked to pass an act fixing a day not later 
than the Ist of February, 1869, when all sub- 
ordinate officers, superintendents, and agents 
of Indian affairs should be dismissed from 
their positions because they had become so 
mixed up with frauds that they could not be 
trusted. All this, however, was based on the 
hope that peace might be maintained with the 
Indians. But the commission very distinctly 
say that if we are to have war the bureau 
ought to be transferred to the War Department. 

Now, what are the facts? The commission- 
ers’ concluded several treaties with the In- 
dians. And here let me say that it seems to me 
a sort of mockery for the represéntatives of 
the great Government of the United States to 
sit down in a wigwam and make treaties with 
a lot of painted and half naked savages, only 
to have those treaties trampled under foot the 
very moment our officers are out of sight. 
This whole matter of making treaties with our 
wards is ridiculows. Still, I will not enter 
upon that subject. 

Mr. INGERSOLL. I would ask the gen- 
tleman if the peace commission itself did not 
state that in a great majority of cases the first 
infraction of the treaty came from the whites 


BE 


Sir, we | 
have got to return, in our manner of dealing | 
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hand a much later document than the report 
of the peace commission, and I will read from 
it. It is the official report of Lieutenant 
General Sherman, dated November 1, 1868, in 
which he gives a detailed and elaborate account 
of what has transpired in the Indian country 
since the’ peace commission sat, and he tells 
the reasons why the peace commission took 
the course it did. He says that soon after the 
conclusion of the treaties, without any new pro- 
vocation on the part of the whites, the Indians 
by a concerted action began this terrible war 
upon the frontier. This report very fully an- 
swers the suggestion of the gentleman from 


tailed account of the Indian hostilities and 
what has been done to repress them, he argues 
the subject elaborately, and says: 

“TI have to recommend that the Bureau of Indian 
Affairs should be transferred back to the War De- 
partment, where it belonged prior to 1849.” 

That is General Sherman’s official report 
of November 1, 1868. 

Mr. WINDOM. What paper was it printed in? 

Mr. GARFIELD. It has been printed in 
the papers generally. I am now reading it as 
printed in the National Intelligencer, a tile of 
which is kept in the Clerk’s office. 

Mr. WINDOM. 
report 


Mr. CAVANAUGH. I would ask the gen- 
tleman from Ohio if the peace commission was 
not divided upon this question at Chicago? 

Mr. GARFIELD. 1 do not know how it 
was divided at Chicago. I know it was divided 
last year, and that the majority was against the 
transfer of the bureau. It may have been 
divided this year, but the commission report 
in favor of the transfer now. 

Mr. MUNGEN. Did not General Sher- 
man state, when he was before the Committee 
on Indian Affairs of this House and the joint 
Committee of the two ‘Houses last session, 
that if the appropriation for the annuities, or 
rather the advancement of the annuities, was 
not made last May, according to the arrange- 
ment, it would bring on a war, and did not the 
failure to make the appropriations produce the 
war? 


Mr. GARFIELD. 


I have never seen the 


I cannot say whether he 
did or didnot. If he did I am not aware of 
that fact. _I know that General Sherman says 
in his recent official report that this war was 
bronght on, not by any fault of the whites, but 
by the faithlessness and wickedness of the 
Indians themselves. 

Now, General Grant sends his annual report 
to the Secretary of War under date of Novem- 
ber 24, 1868, only two weeks ago, and in it 
uses this language : 

” T would earnestly renew my recommendation of 
last year that the control of the Indians be trans- 
ferred ta the War Department.. I call special atten- 
tion to the recommendation of General Sherman on 
the subject. ‘It has my earnést approval. It is un- 
necessary that the arguments in favor of the trans- 
fer suould be restated.. The necessity for it becomes 
stronger and more evident every day.” 

Thus it will be seen that the General of the 
Army approves the reports of General Sher- 
man and General Sheridan. Ail this is really 
in accordance. with the report of the peace 
commission; for they say if we are to have 
war the bureau had better go to the War De- 
partment, And inthe same report, from which 
my friend from Minnesota [Mr. Winpow] read, 
there is a description of the constant diflicully 
we are now in, It is in these words: 

Bie things now are, it is difficult to fix responsi- 

i 
ment blames the military; the military retort by the 
charge of inefficiency or corruption against the offi- 

of the bureau, The Commissioner of Indian 
‘Affairs ercopes reaponaibility by ointing to the See- 
retary of the Interior, while thie Secretary may wel! 
respond that, though in theory he may be respons!- 
ble, npadtigaliy he lt sevetned.by the pend of Oe 

u erefore recommen a ‘ 
aifatts ‘te ‘committed to an independent bureau or 
department. Whether the head of the department 
should be made a member of the President's Cabinet 


is a matter for the discretion of Congress and your- 
= and may be as well settled without any sugecs- 


hen errors are committed the civil depart- 


s from us. 


their hives that will be @ check upon them and | 


instead of the Indians ? 
an ieducement to perform their duties hon: || © 


remaining ? 
The SPEAKER. The gentleman has eleven 
‘Mt. GARFIELD. T happen to hold in my | 


| Illinois, [Mr. Incersot1,] that all aggressions 
made by the whites. After giving a de- 
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That report’ was made a year ago. With this 








are we 
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triple- headed monster managing Indian affairs, 
neither one knowing how much he has to do, 
each one throwing the blame of every failure 
on the other; with the events of the past sea- 
son and the war we are now suffering, and with 
the recommendation of all those most intimately 
acquainted withthe subject ; with all these facts 
before, us, | hardly think the case needs fur- 
ther argument. 

I desire, however, to say a word in reply to 
my friend from California, {Mr. Hicay.} He 
says we should have an Indian policy first and 
make the transfer afterwards, I think not, Mr. 
Speaker. Let us meet the present necessities 
of the ease by making one department of the 
Government wholly responsible, and call to 
the work officers who are amenable to military 


toward reforming abuses. After that we.can 
go forward and determine what, shall be done 
with the Indians; whether they shall be con- 
fined to reservations and not have any rights 
which white men are bound to respect when 
they leave their reservations, or whether we 
shall make a rale that'no white man who enters 
an Indian reservation without anthority shall 
have any rights which an Indian is bound to 
respect. 
result of deliberation and examination. 

I will now yield to the gentleman from Min- 
nesota for a question. 

Mr. WINDOM. 
remark. I wish to say that [ have never seen 
the report of General Sherman which the gen- 
tleman has read. [ did not know there was 
any such thing in existence. But, sir, I do 
not feel any sort of interest in this matter. I 
never had a friend of any kind in the Indian 
Bureau. And I will ask the gentleman from 
Ohio a question. 
lieving these Indian officers from bonds? Why 
discriminate in their favor in that respect? 

Mr. GARFIELD. I am glad ‘that my friend 
has called my attention to that point, and I 
will take up the minute and a half left to me in 
replying to it. It is a mistake to suppose that 
the bill makes any discrimination between mili- 
tary officers employed in the Indian service 
and those on other duty. There is a class of 
officers of the Army charged with the disburse- 
ment of public money or the safe-keeping of 
publie property who are required to give bonds 
tor the faithful performance of their duties. If 
they do any duty under the provisions of this 
bill, they will be under bonds, as now provided 
by law. But ifan unbonded officer be sent to 
the Indian country in command of troops or 
on other duty, I do not think he ought to be 


required to give bonds, unless the same daty || 


performed elsewhererequired bonds also. The 
rale for army officers should be uniform. 

Mr. WINDOM. Does not the agent pay 
out money, and yet he is not required to bea 
bonded officer ? 

Mr. GARFIELD. The bill does not require 
any addition to the bonds the officer gives as 
an officer of the Army. He will give the same 
bond wherever he may serve. 


Mr. WINDOM. You ey: provide that | 


this officer shall give bon 
bat when he comes to do this duty he shall not 
give bonds. 

Mr. GARFIELD. | Not at all; but that he 
shail not be compelled to give additional bonds 
because he goes into the Indian coantry. — It 
seems to me that we should find great difii- 
culty im carrying out the bonded system now 
in use in the Indian department ‘after the 
transfer. Oflicets of the Army are bonded 
under very different regulations. Moreover, I 
have more faith in courts-martial than bonds 


to secure faithfulconduct. _I now demand the | 


previous deecae 

Mr. WINDOM. Is it in order to move that 
the bill be referred to the Committee on Indian 
Affairs? 

‘The SPEAKER, | Tt is ‘not, pending the 
démand for the previous question. 


“Mr. WINDOM. I move that the bill be laid 
On the table, ° 


The motion was not agreed to. 


Whatever we do ought to be the 


I wish to make a single | 


THR 


| 


What was the motive of're- | 


The previous question was seconded and the 
main question ordered; and under the opera- 
| tion thereof the bill was ordered to be en- 
grossed and read a third time; and being en- 
| grossed, it was accordingly read the third time. 
Mr. GARFIELD demanded the previous 
question on the passage of the bill. 
The previous question was seconded and the 
main question ordered. 
Mr. WINDOM demanded the yeas and nays 
on the passage of the bill. 


The question was taken ; and it was decided 
in the aflirmative—yeas 116, nays 33, not vot- 
ing 72; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Archer 
Arnel], Axtell, Baldwin, Banks, Beaman, Beatty, 
Benton, Bingham, Blaine, Blair, Boyden, Boyer, 
Broomall, Buckland, Roderick R. Butler, -Caltis, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Corley, Covode, Cullom, Dawes, 
Dickey, Dixon,, Donnelly, Driggs, Eckley, Edwards, 
Eggieston, Ela, Eliot, Farnsworth, Ferriss, Fields, Gar- 
field, Gravely, Haughey, Heaton, Hill, Hooper, Hop- 
kins, Hotchkiss, Chester D, Hubbard, Hulburd, Hun- 
ter, Alexander H. Jones, Judd, Julian, Kelley, Kel- 


logg, Kelsey, Ketcham, Koontz, Lash, George V. 
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| 


Lawrenee, William Lawrence, Lincoln, Loan, Lough- | 


ridge, Lynch, Marvin, McCarthy, McKee, Miller, 
Paine, Perham, Peters, Pettis, Phelps, Plants, Poland, 
Polsley, Pomeroy, 
reayes, Smith, Spalding, Starkweather, Stevens, 
Stewart, Stokes, Stover, Sypher, Thomas, Tift, John 
Trimble, Upsen, Van Aernam, Burt Van Horn, Van 
Wyck, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washbarn, 
Welker, Whittemore, William Williams, James F 
Wilson, Wood, and Young—116. 
_. NAYS—Messrs. Baker, Barnes, Brooks, Burr, Ben- 
jamin FP, Butler, Cake, Cary, Chanler, Deweese, Eld- 
ridgé, Ferry, Fox, French, Glossbrenner, Higby, In- 
ersoll, Jenckes, Thomas L. Jones, Kerr, Marshall, 
foVormick, Mungen, Niblack, Nicholson, Norris, 
Ross, Taber, Tafie, Lawrence 8. Trimble, Van Auken, 
Van Trump, Windom, and Woodward—33. 
NOT VOTING—Meessrs. Adams, Delos R. Ashley, 
James M. Ashley, Bailey, Barnum, Beck, Benjamin, 


| 
The yeas and nays were ardered. 





Blackburn, Boles, Boutwell, Bowen, Bromwell, Buck- 
ley, Clift, Cornell, Delano, Dockery, Dodge, Getz, 
Golladay, Goss, Gove, Griswold, Grover, Haight, Hal- 
1 Hamilton, Harding, Hawkins, Holman, Asahel 

. Hubbard, ichard D. Hubbard, Humphrey, John- 
son, Kitchen, Knott, Laflin, Logan, Mallory, May- 
nard, MeCullough, Mercur, Morrissey, Mullins, New- 
comb, Newsham, Nunn, Pierce, Pike, Pile, Price, 
Krinee, Pruyn, Randall, Raum, Robinson, Roots, 
Sawyer, Selye, Shanks, Shellabarger, Stone, Taylor, 
Trowbridge, Twichell, Robert T. Van Horn, Vidal, 
Ward, Thomas Williams, John T. Wilson, Stephen F. 
Wilson, and Woodbridge—72. 

So the bill was passed. 


Mr, GARFIELD moved tv reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
The SPEAKER stated that the morning 


hour had expired. 
Mr. ROBLNSON took the floor, and yielded 





8 for other duties, | 





to 

Mr. SCHENCK, who said: Mr. Speaker, I 
wish to state to gentlemen of the House who 
have business upon the Speaker’s table that I 
|| propose on Thursday morning, after the morn- 
|| ing howr, to moye to proceed to the business 
|| upon the Speaker’s table, so as to dispose of 
'} the bills which have accumulated there. 
I wish to 
|| get fo the Speaker’s table at once, so as to take 
|| up.and pass a Senate joint resolution canceling 
|| a contract with Messrs. Démpsey & O’Toole, 
} 
} 


| 





| Mr. WASHBURNE, of Illinois. 


| which is a fraud upon the Government. 
AMENDMENT OF THE CONSTITUTION. 


| daced a joint resolution (H. R. No. 871) pro- 
|| posing an amendment to the Constitution of 
|| the United States; which was read a first and 
| second time, referred to the Committee on the 
|| da@diciary, and ordered to be printed. 
SWAMP LANDS. 

Mr. ORTH, by unanimous consent, intro- 
|| duced a bill (H. R. No. 1483) ia reference to 
|| swamp lands; which was read a first and 


| second time, and referred to the Committee 


oh the Public Lands. 
DEMPSEY AND O'TOOLE. 
Mr. WASHBURNE, of Illinois. If it. is in 


} 
1} 
i 


tt 


Moore, Moorhead, Morrell, Myers, O'Neill. Orth, |! 
Robertson, Schenck, Scofield, &it- |, 


Mr. JULIAN, by unanimous consent, intro- | 


order I now move to go to the business upon | 








| 
Mr. WASHBURNE, of Illinois, 








2k 
the Speaker's table, so that we may take up 
and act upou the joint resolution to whieh I 
have referred. 

Mr. GARPIELD. I hope that will be done. 

The SPEAKER. The gentleman from New 
York {Mr. Ropinson} is upon the floor; but 
the Digest says that any member can be taken 
from the floor at the expiration of the morning 
hour by. the motion to go to the business upon 
the Speaker's table. 

I move, 
then, that we go’ to the business upon the 
Speaker’s table, 

The SPEAKER. The Chair recognized the 
gentleman from New York, [ Mr. Rosinson, } 
but he does not know for what purpose he rose, 

Mr. ROBINSON. I rise for the purpose of 
offering a resolution concerning citizens im- 
| prisoned in Great Britain. The Committee on 
| Foreign Affairs, whom [ intend “to walk into 
| gently,’’ pledged us ten months ago to repors 

on the puhseck. and they have not done so, | 
wish to show such a state of faets as will 
' demand the attention of this House and the 
country. 
| The SPEAKER. That is not now in order, 

Mr. ROBINSON, I will rise every five min- 
utes between this and the next 4th of Mareh 
| to get the floor on.this subject, 

The SPEAKER. The State of New York 
was called for resolutions yesterday, 

Mr. ROBINSON. L wished to be heard on 
it, and therefore I withdrew the resolution at 
that time, as debate was not then allowable. 

The SPEAKER. The gentleman from [li- 
nois moves that the House proceed to business 
upon the Speaker's table, whieh is first im 
order. 

Mr, WASHBURNE, of Lliinois. I ask 
unanimous consent to take up that joint 
resolution to which I have referred, and pass 
it DOW. 

Mr. ROBINSON. My friend will, exeuse 
me, but Lrise to a parliamentary question, Can 
| Ll move that the gentleman from Illinois be 
censured as one of the Representatives of ihe 
people who are putting off the question I have 
referred to and thereby bringing disgrace upoa 
this country ? 

The SPEAKER, The remarks about mem- 
bers ‘‘ bringing disgrace’’ is not parliamentary. 

Mr. ROBINSON. I do not mean it. with 
regard to any individual member. | say that 
| if we delay longer to do justice to our impris- 
oned citizens, to protect them when they need 
protection, we will be disgraced, 





‘The SPEAKER. The rale is as follows: 


“Tt fs an invariable practice to permit a member, 
upon the expiration of the morning hour, to take 
the floor even though another may be oceupying it, 
to make the motion to proceed to business on the 
Speaker’s table.” 


Mr. ROBINSON. I ask unanimous con- 
sent to be allowed to take the floor. 

The SPEAKER. It is not debatable. 

Mt. ROBINSON. I ask the gentleman 
from Illinois to withdraw his motion. I ask 
i as a favor to American citizens who are 





suffering abroad. 
Mr. WASHBURNE, of Illinois. 
| does the gentleman desire ? 
|| Mr. ROBINSON, I will take any time 
|| from ten minutes up. 
Mr. WASHBURNYE, of Illinois. How mach 


| 
iI 
i} 
|| time do you want? 


How long 





Mr. ROBINSON. © Perhaps thirty or forty 
minutes. I will take any time that you may 
allow to those who are suffering abroad. _ 

Mr. WASHBURNE, of Hlinois. Does the 
gentleman object, or does any gentleman 
object, to taking up the joint resolution to 
which I have referred ? 

Mr. ROBINSON. I have never objected 
/ to anything. If the gentleman had asked me 
|| to yield to him the floor to take up 4 resolu- 

tion I would have done so. 
| Mr. WASHBURNE, of Illinois. I ask 
|| unanimocts consent to take from the Speaker’s 
table Senate joint resolution No. 175, relative 
to thé recent contract for stationery for the 
Department of the Interior. 

Mr. MUNGEN. I object. 


| 
' 
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Mr. WASHBURNE, of Diinois. 
go to the business upon the Speaker’s table. 

Mr. SCHENCK. [| understood the gentle- 
man from New York had the floor and was 
about to proceed with his remarks when I made 
the annonncement [| did. 1 was aware it was 
proper we should before long clearthe Speaker's 
table, and not wishing to disturb the gentleman 
from New York in making his remarks ata 


time when business was not pressing, I thought | op nglis er 
| addressed to Mr. ‘thornton, the Knglish minis: || 
ter here, to be read to Mr. Seward, with whom | 


it due to the House and to the members inter- 
ested in bills apon the Speaker's table to give 


notice of the time when the motion would be | 
made to proceed to business upon the Speaker's | 


table. It was a mere matter of coartesy to 


gentlemen all round the Honse, so that they | 


should have notice of this motion. 
The SPEAKER. Does the gentleman from 


Illinois insist on his motion? 

Mr. WASITBURNE, of Minois. I'do. TIT 
wish to get atthis joint resolution and to pass it. 
Mr. INGERSOLL. What is the relative 


position of that joint resolution; how many | 


are there before it? 

The SPEAKER. 
vance of it. 

The House divided; and there were—ayes 
50, noes 60. 

Mr. FARNSWORTH demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

So the House refused to proceed to the busi- 
ness upon the Speaker's table. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 
Mr. ROBINSON. 


my remarks now. 

Mr. WASHBURNE, of Illinois. How long? 

Mr. ROBINSON, Ido not think I ought 
to be restricted. 

Mr. WASHBURNE, of Illinois. I give 
notice after the gentleman from New York 
concludes | will renew my motion. 

Mr. FARNSWORTH. I hope it will be the 
understanding that no further business is to be 
done this evening. 

There was no objection, and it was so 
ordered. 

Mr. ROBINSON. Mr. Speaker, I propose 
to renew the following resoiation which | sub- 
mitted yesterday: 

Be it resolved by this House, That the President of 
the United States be requested to inform this House 
what en respondenee, if any, in addition to the dis- 
patch of the Seer tary of State to Mr. Moran, our 
acting ehareé d’affaires in London, furnished by him 
June 22, 1868, in answer to the resulution of this 
Iloase of Juue 15, 1868, hastaken place, and to furnish 
to this Mouse copies of any such correspondence for 
the immediate action of Congress, 

Mr. Speaker, on the lith of June, 1868, I 
had the honor of offering a resolution, which 


There are twelve in ad- 


I ask leave to submit 


was adopted by this House, *‘ requesting tlie | 
Presidentto take such measures as shall appear | 


proper to secure the release from imprisonment 
of Messrs. Warren and Costello, convicted and 


sentenced in Great Britain for words and acts | 
spoken and done in this country, by ignoring | 


our naturalization laws, and to take such other 
measures as will secure their return tooar flag 
with such ceremonies as are appropriate to the 
oceasion,’’ The President referred the resolu- 
tion to the Secretary of State, and Mr. Seward 
wrote a dispatch to Mr. Moran, ouracting chargé 
W'affaires at the English Court, which was on 
the 22d of June, 1868, transmitted by the Pres- 
ident to this House, and which was communi- 
cated to Lord Stanley by Mr. Moran on the 9th 


i 


I move to } 
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_ December 8, 


Mr. Seward, inthis dispatch, also calls atten- | or either or any of them, or not guilty, and so forth 
| whereot one baif to be of natives and the other hai? 

|| to be of aliens, to wit, burn in the said United States 

|| of America, under the allegiance of the said United 


tion to the resolation of this House of the 15th 
of June, and also to the passage througli this 


| House of the bill for the protection of Ameri- 


| can citizens, including the wholesome reprisal | 
clause 80 unfortunately strack out by the Sen- | 


ate. ‘lo this dispatch Lord Stanley, on the 


| 28th of July, 1368, writesan answer, which the 





| 
| 











of July, 1868, This dispatch states that the | 


correspondence of the legation of the United | 


States at London is full of remonstrances and 
éxpostulations, which by the President's direc- 
tuou he had addressed to her majesty’s Gov- 
ernment, against the imprisonment of Messrs. 
Warren and Costello. Mark you, Mr. Speaker, 
our legation at London was full of correspond- 
euce ten months ago on this subject, and Eng- 
land was as undisturbed over them as a summer 
morving, and we seemed then, and seem now, 
perfectly conteuted with the situation, though 
a whol. tegation full of correspondence lay 
unnoticed aud despised in the waste baskets of 
British diplomacy. 


| son ot the 


Daily Chronicle of this city, of the date of Sep- 
tember 4, 1868, copies fromthe English papers, 


a copy is ordered to be left, in which answer 
Lord Stanley takes exception to the allegatious 
in our resolution, and denies that Messrs. War- 
ren and Costello were senteneed for words 
spoken and acts committed in the United 
States. 

Now, then, either this House, misled by me 
in the wordiug of the resolution which | offered, 
and which this House unanimously adopted, or 
wy Lord Stanley is—to use the mildest phrase 
—in error. We assert, and he denies that these 
two men were convicted and are now suffering 
imprisonment for words and acts uttered aud 
done in the United States ; and I contend here 


|| that every day that outrage continues to be 


perpetrated on twoof ourmost worthy citizens, 


whose blood is on our battle fields, without | 


demand for their liberation, we suffer ineffable 
disgrace in the eyes of mankind. 

it so happens that we have the official report 
of the trial of Warren, obtained from tlie Brit- 
ish authorities in lreland, and forwarded to our 
State Department by our minister, Mr, Adams, 
and published in the voluminous correspond- 
ence sent to this House by the President Feb- 
ruury 10, 1868, in answer to anotherresolution 
whieh | had previously offered, and which was 
adopted November 25, 1867. Jt will be found 
in part one of that correspondence, commenc- 
ing at page 217, and is entacled ‘* Report of 
the trial of John Warren for treason-felony, 
at the county Dublin commission held at the 
court-house, Green street, Dublin, commenc- 
ing the 80th October, 1867, reported for the 
Crown by William G. Chamney, esq., barrister 
at law.”’ 

I shall quote from this official copy facts 
which will settle the question of veracity be- 
tween this House and Lord Stanley, and will 
give the originai official pages of the British 
report, preserved in the correspondence pub- 
lished by this House. 

On arraigning the prisoner the clerk of the 
Crown said; 

**You stand indicted that you on the Ist day of 
Mareb,” * * * * “iteleniously and wick- 
edly did compass and intend to deprive and depose 
our lady the queen,” &c.—Page 6, 

Now, the entire evidence given in this offi- 
cial report of the trial shows that at that date, 
and until April 12, 1867, John Warren was in 
the United States. 

From page 6 to page 19, both inclusive, the 
report is taken up with a lengthened argument 
between the court and the lawyers on both 
sides, whether Warren, being a naturalized 
citizen of the United States, was au alien in 
Great Britain, and therefore entitled to a jury 
de mediatate lingue, or whether he still owed 
allegiance to the queen (wherever he might 
be) in defiance of our naturalization laws de- 
claring otherwise, and therefore liable to be 
tried for his acts and words doue or said abroad 
when he returned to the jurisdiction of bis 
original ruler or sovereign. After numerous 
technical objections the able counsel of Mr. 
Warren finally put in the following plea: 


“And thereupon the said John Warren says peat 


| he was born in Cork, in Ireland, of Irish parents. 


under the allegiance of his late majest King Wil- 
liiam IV, and that heisa citizen of the United States 
of America and has been sueh citizen of the United 
States of America from the Ist day of October, in 
the year of our Lord 1866, and still is a citizen of the 
said United States of America. And he says by rea- 
remises, and not utherwise, that he is an 
alien, and be prays the writ of our said Jady, the 
queen, to cause to come here twelve good and lawful 
men of said country by whom tbe truth of the mat- 
ter may e better known, and who are of no affinity to 


ohn ao or —— 
. i ether t id Jo rea be: 
rae & n the said rent above dpention. 


States of America, to try the issue of said plea,”— 
Page lb. 


This plea, that he had thrown off his alle. 


_giance to Great Britain by being naturalized 


} 











| 
i 





here, was instantly and alinost msolently de- 


_nied by Chief Baron Pigot, Justice Keogh 
'coneurring, quoting Blackstone where that 


writer says that a British subject removing to 


| foreign countries— 


“Owes the same allegiance to the king of Eng- 


| land there us at home, and twenty years hence as well 
| a8 now; foritis a principle of universal law that tho 


natural bern subject of one prince cannot by any 
act of his own, no, not by swearing allegiance to 
another, put off or dischargo his natural allegiance 
to the former.” —Page 17, 

And the chief baron, after further quoting 
from Story and Kent to sustain this doctrine 
as laid down by Blackstone, coricludes in these 
words : 

“T think it is desirable that they who in America 
formed views—I will say no more now than that~ 
with respect to what is passing or what is expected 
to pass within the dominions of the Crown of Kng- 
land should be aware of the obligations imposed on 
them if they have ever been under the allegiance of 
the Crown of England; and how, according to the 
laws of England, they may be deali with when they are 
found here.” —Page 19. 

Italicising cannot sufficiently emphasize the 
declaration. Had Lord Stanley read the de- 
cision of bis own chief baron, who presided 
at Warren’s trial, when he dared to question 
the veracity of this House in declaring in its 
resolution that Warren was tried for his acts 
done here? I might add here, further, that War- 
ren und Nagle were prisoners together, both 
in every respect alike guilty or otherwise, both 
being off the bay of Sligo and both landing in 
the county of Waterford, and only that Colonel 
Warren's American citizenship, proved by his 
naturalization papers, produced in coart under 
the seal of a court of Massachusetts, was held 
of no avail, and that he was liable as a British 
subject for acts done by others in Ireland, 
which, by words spoken here, he had seemed 
to,approve, and thereby became liable imme- 
diately ou his return, he could not have been 
tried m Dublin, but must have been sent to 
Sligo for trial, as Colonel Nagle was, or to 
Waterford, the only spot they touched, and 
where alone the venue lay, If my Lord Stan- 
ley had thought it worth his while to look into 
the trial, as officially reported for her Majesty, 
before questioning the veracity of this House, 
he would have seen that no crime was com- 
mitted by Warren or any one else.in the county 
of Dublin afier his arrival there; that he had 
not been in the county of Dublin at all for years 
before his trial, except as a.prisoner, and that 
it was only by ignoring and trampling upon 
our laws conferring ciuzenship, and holding 
him as still a British subject. liable at all 
times and in all places for his words and acts ; 
that he was tried and convicted in Dublin for 
participating ia an emeute in thateounty which 
occurred while he was in the United States, 
because, in Boston, he had expressed senti- 
ments consonant with those uttered by parties 
supposed to be guilty of creating the disturb- 
ance in Dublin. 

The right toa jary, in part foreigners, being 
denied him on the ground that he could vot 
divest himself of allegiauce to the queen, the 
prisoner protested as a citizen of the United 
States against being tried as a British subject, 
and added ; 

* I instruct my counsel to withdraw from the case, 
and 1 place it in the hands of the United States 

evernment, which Government has now become the 
principal.” 

Noble sentiment! but misplaced confidence. 
That sentiment was uttered by a gallant sol- 
ier of this Republic who had a right to expect 
that the flag for which in so many battles he 
had fought and received honorable wounds 
would protect him from foreign trespass upo8 
its jurisdiction. It was uttered over the tram- 
pled seal of American eesone on the 30:h 
of October, 1867. Day by day through those 


four bundred days and upwards since then, 
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from the prison gloom and felon’s cell this 
gallant American soldier strains his eyes to 
see the light of those stars on his beloved flag 
flash through the bars of bis dungeon, but all 
is doubt and darkness and despair. No Amer- 
ican at home seems jealous of American rights 
abroad. 


Again, the clerk of the Crown reads the 








heads of the indietment, and the only two | 


counts of that indictment given in the report 


are the first, which charges some felonious acts | 
done by the prisoner on the Ist of March, || 


1867, and a second, which charges some sim- 
ilar acts done on the 12th of April, 1867, 
(page 20;) and the evidence throughout the 
official report shows that the prisoner on both 
those days was thousands of miles away from 
Ireland, and actually in the United States. 


Will my Lord Stanley please inform us | 


why he was indicted for acts done while in the 
United States if they did not mean to convict 
and punish him therefor? And if they claim 
that they tried him for something done in [re- 
land, why did they not, as they certainly did 
not, mention in the indictment any act or word 
dove or spoken by him after landing in that 
island ? 

The attorney general and the chief baron 
having failed to shake the prisoner from the 


noble stand he had taken on his American || 
citizenship, the latter gentleman, the right | 


Hon. Robert Richard Warren, M. P., pro- 
ceeded to address the jury, stating what he 
expected to prove and on which he would ask 


the convicti is namesake. The state- | , : ; 
for the conviction of his namess o mate || any act of any kind whatever before arrest, on 


ment extends over ten pages of closely- printed 
matter. I call attention to these singular asser- 
tions in this opening of the attorney general. 
In defining treason-felony, he said : 


“Tt consists in compassing or imagining t} e deposi- 
tion of the queen from herroyal state, or compassing, 
imagining, or intending to levy war against the 
queen and manifesting such guilty intentions byopen 
external acts, when such compassing or intentions 
are manifested by one who owes allegiance to the 
queen of the United Kingdom.” * . s * 


“If you shall arrive at the conclusion that any one | 


or more of the overt acts alleged in this indictment 
is or are truly and justly laid to the charge of the 
prisoner, then it necessarily follows from the proof 
of the overt acts to your satisfaction that the prisoner 
is guilty of the crime of treason-felony.’’— Page 22. 


I have quoted this passage to show that the | 


attorney general placed no limit to the juris- || 


diction in which the overt act might be come | 


mitted, whether in Boston or Dublin, and to 
show that he did not even claim the prisoner's 


convietion except only on the ground that he | 


owed allegiance to the queen, notwithstanding 


his naturalization in this country. You willsee | 
also that he claims conviction on proof of any | 
overt act alleged in the indictment, and most | 


of the overt acts alleged in the indictment oc- 
curred here. It is noticeable, in this official 
report, that the indictment is nowhere stated, 


except as referred to by the clerk of the Crown | 
or the attorney general. The latter enumerates | 


the counts in the indictment more fully on page 
23. He says the prisoner is charged in the first 
and second counts of having been connected 
with notorious Fenian leaders. These acts were 
proved to have occurred in the United States. 

The fifth eharges attendance at Fenian meet- 
ings. This, too, only in the United States. 
The sixth charges embarking on a certain 
vessel in America, so put down as actually 


occurring in New York; the seventh that he | 
sailed into Sligo bay; the eighth that he joined 
a treasonable conspiracy in America called the | 


Fenian brotherhood; the tenth that he con- 


spired to provide arms to make war against the | 


queen—this confessedly in America; the fif- 
teenth that he became a member of the Fenian 
brotherhood to overthrow the queen, and made 
journeys and collected moneys for this pur- 
pw in America; the sixteenth that he 
evied war in the city of Dublin—this was 
proved to be a fiction; and the twentieth that 
in Sligo bay he administered an oath to Michael 
Gallagher to keep some secrets, which all the 
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fourth, ninth, eleventh, twelfth, thirteenth, 
fourteenth, seventeenth, eighteenth, nine- 
teenth, and all over twenty—if any, one half, 
at least—of the counts are not even mentioned 
in the trial, 
surplusage, but every one, except those failing 
of proofea the trial, occurred in the United 
States; and yet the jury were instructed to con- 
viet if only one were proved. The attorney 
general proceeds in these words: 


: 
“The only overt act on which [ shall now make an 
observation is that of making war in the county of | 


Dublin, because there will be no evidence that the 
prisoner personally levied war in the county of 
Dublin, but that charge is iatroduced because evi- 
dence will be given that members of the same con- 
soiracy did levy war in the county of Dublin;” . 
. * * “andif itshall appear to you, gentle- 
men, that the prisonerwasa member of a conspiracy 
having for its ebject the establishment of a republic 
in Ireland, and that other members of the same con- 
spiracy levied war against the queen in the county 
of Dublin, the prisoner himself is guilty of that levy 
of war.’’— Page 23. 

“ The charge against him is twofold: one is that he 
is ® conspirator and a member of the Fenian con- 
spiracy; and if, upon the evidence, you are satisfied 
ofthat, you are bound to find a verdict of guilty.”— 
Page 25. 

Yet Lord Stanley dares to say he was not 
' convicted for acts done here. 


occurred in the city of Dublin, March 5, 1867, 
while Colonel Warren was in the United States, 


and that up to April 12, 1867, he was in New | 


| York; that he did not come near the coast of 


|| Ireland till about the 20th of May; and that | 


he landed at Dungarvan without sword or 
| pistol or other weapon of war, without doing 


the Ist of June, a quarter of a year after the 
rising in Dublin, for which he was tried and 
convicted and is now suffering imprisonment. 


which went to the jury without dissent from 
| the chief baron or his associate. The proof 
fell far short of the allegatiuns in the indict- 
ment. The act charged in the seventh count 
that he sailed into Sligo bay, was not criminal, 
even if he had a hostile intent, provided he 


and the evidence produced by the Crown 
clearly proved that this act, if done at all, was 


not be tried in Dublin, as the attorney general 
acknowledges, (page 23,) and as the Govern- 
ment acknowledged by attempting to try Col- 
onel Nagle in Sligo. If done at all it was 
done on an. American vessel, and her deck 
was American territory and under American 
jurisdiction. 

Daniel Buckley, an informer, proved that 
Warren was in New York as late as April 12, 
(pages 34, 35,) but he had never known War- 


sighted land May 18 or 20, (page 41;) that 


to Gallagher; that he did not see Warren there 
| at the time the oath was administered, (page 
483 ;) that the vessel was under sail at the time, 
(page 44;) that they landed in a fishing boat, 
June 1, 1867, at Dungarvan. (Page 48.) 

When the prisoner was asked if he wished 
to question the witness, he said: ‘‘L do not 
recognize the jurisdiction of this court at all,’’ 
(page 49. ) 

Michael Gallagher, the pilot, proved that he 
boarded the vessel when she was about seven 
miles from land, (page 50;) that it was not the 





he did give was contradictory, as shown by 
the chief baron. (Pages 57, 58, 59, and 60.) 
James Nolan, alias Daniel Coffey, was 
called as a witness, but refused to testify. 
James Haughey was examined, but knew 
nothing of importance. (Pages 62, 68.) 


the same. (Page 64.) 
Joseph Clarke, Richard Burke, Patrick 
Browne, Daniel Collins, George Jones, An- 


witnesses testified was done by Nagle, (page || drew Roche, James Norris, Bernard Burke, 
James Patten, and Thomas Irwin were called 
‘and examined, but, not one of them testified 


23.) Here we have as many as twenty counts 


indicated by the attorney general. The third, 





They were, perhaps, repetition or | 


‘The attorney | 
| general then proceeds to say that a rising 


Such is the opening of the attorney general, | 


committed no overt act there, which is not | 
alleged, except that he administered an oath ; 


done by-Colonel Nagle, and for that he could || 


ren before that day, (page 40;) that they first || 


the oath was administered by Colonel Nagle | 


prisoner, but Nagle, that administered the | 
oath, (pages 51, 52;) and even what evidence | 


Daniel Jones was examined, and knew about || 


to any overt act by Warren except lunding and 
being arrested. 

John Joseph Corydon, the informer, proved 
that he met John Warren as a captain recruit- 
ing for the Union Army, (page 83:) that he 
knew Warren asa Fenian in 1862, when he was 
in the American Army, (page 83;) that War- 
ren’s conduct as a soldier and a gentleman ‘in 
the American Army was very good, (page 83; 
that he was a reporter on the New York press 
in 1855, (page 845) and that was all he knew 
or testified against Mr. Warren. Not one 
word of any act done or word spoken out of 
the United States. 

Francis Sheridan, a Dublin policeman, ther 
proved the rising in Dublin Mareh 5, 1867, 
(page 86,) but of course did not prove Warren 
as present, or acting therein, for it was ac 
knowledged by judge and attorney general and 
ali that he was then in the United States. 

Buckley was recalled, and his contradictory 
evidence was exposed. {Pages 89 to 95.) 

And this is the case against Warren. So 
lamentably did the evidence fail to sustain 
even the frivolous counts in the imdictment 
thatthe solicitor general, after summing up, 
withdrew all the counts except the first, sixth, 
sixteenth, and twentieth. first, he was a 
Fenian in the United States; sixth, he em 
barked upon a vessel at New York; sixteenth, 
while in New York he committed treason-fel- 
ony in Dublin. ‘This the solicitor general, in 
answer to the chief baron, called the venue 
point, (page 102;) and twentieth, be admin- 
istered an oath in Sligo bay, which all the wit: 
nesses testifying on if swore was done by 
Nagle, no one even pretending to have seen 
Warren present while Nagie was administer- 
ing it, and for which, even if guilty, he could 
have been tried, if triable at all, by Great 
Britain only in the county of Sligo, but really 
triable only by the United States as occurring 

| on an American vessel. 
The chief baror, in charging the jury, 
acknowledged that in this prosecution — 

** It wagenecessary for the Urown to est ablish some 
overt act within the county of Dublin.” * * * 
* “An overt act having been established in the 
county of Dublin,it is open to the Crown to establish 
what would constitute overt acts showing 2 conspiracy 
in any other place; and though Sligo is not in the 
county of Dublin, .od Waterford is not in the county 
of Dublin, yet if che party came to Sligo and brought 
arms for the purpose of effecting their treasonable 

| purposes there, eopepirins there to accomplish those 
purposes, it will establigh a case against the prisoner, 
| provided he is alse fixed with the overt act done in 
the county of Dublin. Gentlemen, there is nota 
single particle;of evidence to show that the prisoner 

at the bar was within the county or the city o 

Dublin or that he bad any aetual personal partici- 
| pation in what occurred at Milltown, Stepaside, or 
Glencullen; butif you come to the conclusion that 
these were the acts of his coconspirators in the 
Fenian confederacy, and if you come to the con- 
clusion that the acts of levying war did take place 
within the county of Dublin,’ * * * * *‘the 
prisoner would be answersble for that act if he was 
then a member of the confederacy,” — Pages 14, 105. 

** If members of the Fenian confederation, in pros- 
| ecution of the common design, attacked the three 
police barracks, and in so doing levied war against the 
| queen, thdse were overt acts of all the persons who 
| were then members of the confederation, wherever 
| they were at that time.”’— Page I7. 

Here it is plainly declared that all who at- 
tended or sympathized with Fenian meetings 
| in Boston, New York, or Chicago, whether 
|| citizen, member of Congress, or Speaker of 

this House, all are triable for treason com- 
mitted in Dublin. In reply to the question why 
sentence should not be pronounced against 
him, Colonel Warren made a manly speech, 
frequently interrupted by the chief baron, con- 
cluding as follows: 

‘* My lord, though a very humble instrument when 
standing before you at this moment, my case, believe 
mé, assumes a most remarkable and important size, 
and the present cases would form a great and mo- 
mentous epoch in the histery of these times.’’ (Page 
27.) . . s * “TL haveconfidence in my 
Government that they will see justice done to me and 
thattheywillestablish myright.” * * * * 
“If America does pot resent England’s conduct 
|| toward me; if the only allegiance Lever acknow!l- 

edged is not ta be vindicated, then thirteen millions 

of the sons of Ireland who have lived in happiness 
| in the United States up to this will have beeome the 
| slavesof England.” * * * * “Give me 
|| now, wy lord, the full measure of sentence. I promise 


\| you [ will live longer than the British constitution.” 
4 (Pages 127, 129.) 
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ihe judge, in passing sentence, told Warren 
that be could not shake off his allegiance by 
naturalization, sud when hereturned he would 
be heid to that allegiance in spite of all natural- 
ization laws. (Page 130.) 


a 7 
And so, on the 16th of November, 1867, John | 


Warren was sentenced by a british court to 
fiiteen years’ penal servitude for acts done and 
words spoken in the United States. 

Now, after thus epitomizing the case against 
John Warren, | think the facts are plain 
enough, and there is no use in disguising them. 
John Warren attended meetings of the Fenian 


brotherhood in America, as be had a right to 
do, and as members of this House have done | 


and willdo. On the 12th of April, 1867, he 
embarked at New York on board a brigantine 


called the Jacmel Packet, as he had a right to | 
do, subject to our laws alone. This brigantine | 
sailed within sight of Lreland, off Sligo and | 
Waterford, as she hada right to do, but did | 
|| preamble and resolution : 


“Whereas Stephen J. Meany, claiming to be an | 
| Americau citizen, was tried in Dublin in February 
| last; and whereas the British attorney general on that | 


not cast anchor or touch land at any part of 
Knglish or Irish territory. Of her carge or 


destiay the testimony is so slight and 80 con- | 
tradictory that very little is known; but for the | 
sake of the argument before this House let us | 


admit that she had arins on board, and that 


some of those on board, and among them John || 


Warren, had they seen a prospect of striking a 
suecesstul blow for Ireland’s independence, 
would have landed some of those arms and 
might have taken a band in the fight. Had 
they done so, for that, and that alone, they 
would have been answerable to a British 
tribunal, 

Now, there is the whole of the case. 


if that ever was her intention, or proceeded on 
her voyage and returned to the United States. 
John Warren and some thirty others, either 
through stress of weather, want of food, or 
siekness, landed from a fishing smack near 
Dungarvan, in the county of Waterford, June 
1, 1867, and were immediately arrested, and 
for somé time suffered imprisonment, but were 
afterward in most cases liberated, as in the 
case of Colonel Nagle. Warren and Costello 
still remain in prison. They landed no arms; 
they took no part in any fight or emeute. They 
did nothing at all after they landed till arrested. 

Will my Lord Stanley tell us if Warren and 
Costello were not convicted for words and acts 
spoken and done here, what the words or acts 
were, and where were they done or spoken? 
Will he name one single act or word which 
either of them did or spoke for which either of 
them was arrested, tried, convicted, and sen- 
tenced? I defy him to show in the official 
report one single guilty act or word alleged or 
proved alter landing from American terruory— 
an American deck. 

We cannot permit England or any other 
country to trespass on our jurisdiction. No 
Power can maintain its self-respect in the com- 
mauity of nations which permits such outrages 
on its nationality to go unpunished and unchal- 
lenged. Now, I say here that if every word 
proved or even charged against Warren were 
true England had no jurisdiction. He conld 
have been tried only by the United States for 
a violation of her neutrality laws or such other 
crime as might have been proved against him. 
We cannot permit strangers to whip our chil- 
dren for playing or romping in our own lot. 
Ten thousand Americans may sail from New 
York or any other American port and cruise 


Al round Ireland, and England, too, with any | 
quantity of arms or any violence of intent they | 


please, for intent is not punishable even under 
this very treasou-felony act of Great Britain 
without some overt act. Some of these ten 
thousund men might proclaim in the streets of 
New York, or carry placards on their, hats or 
breasts that they were going over to England to 
kill the queen and atl the aristocracy. Tlie 

might be accompanied to the vessel on whic 

they embarked by processions aud music, and 
from the decks to the masses ou the dock they 
might ‘proclaim their intentions; but if they 


ouly sailed round Ireland, or even if they landed | 


| toreign Power. 


The | 


vessel either abandoned the landing in Ireland, | 





| gen, was on the Ist 
| Colonel Warren and has been, without trial or con- 
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sh soil, they could not be tried in England 
without trespass by England on our jurisdie- 
tion and craven cowardice from us. Ours and 


ours alone is the jurisdiction to try them, | 


whether for crime or lunacy, and that jurisdie- 
tion cannot be, without disgrace, surrendered 


or a trespass upon it permitted by us to any || 
‘The most that England or any 
| country could do, even for self-preservation 


under these almost unimaginable proceedings, 


would be to watch the movements of the par- || / 
_ contended that we did net know but that these 
| men were held for crimes committed within the 


ties so acting, or arrest and return, but not to 
try or punish. 


And now, sir, | wish to pay my respects to || 

Kffuirs and call the | 
attention of this House to the eonduet of that || 
committee in hitherto refusing or neglecting to | 
attend to this the most important question be- | 
On the 3d of February last, now || 
| mitted where they were held to auswer; and 


the Committee on Foreign 


fore them. 
over ten months ago, | offered the following 


trial, as reported in the Dublin Irishman of Feb- 
ruary 23, 1867, claimed his conviction for acts done 


| in New York; and whereas Baron Fitzgerald stated 
| the point on his trial to be that Mr. Meany had been | 


a member of 9, Fenian society in America similar to || edgment of the distinguished gentleman trom 


a society existing in Ireland, but proved no aets of 


| the person himself done in Ireland, or even that he 
| wasin Ireland during any part of the period that 
| the associations were shown to exist either in Amer- 


ica or Ireland; and whereas said Meany was con- 


| victed and sentenced to fifteen years’ imprisonment; 


and whereas Colonel John Warren, a citizen of the 
United States, tried in Dublin October 30 and 31 and 
November 1, 1867, claimed upon said trial a mixed 
jury, as provided by British jaw, and challenged the 
array of the jury, which challenge was denied on the 
ground distinctly declared by Chief Justice Pigott, 
that a person born im the United Kingdom owes his 


|| allegiance to Kngland forever, no matter where he | 
| might be; and whereas General Halpin, Augustus | 
| Costello, and other American citizens were 
the jury allowed by British law to every person ex- | 


enied 


empt from allegiance to the British Crown; and 
whereas William J. Nagle, a native-American eiti- 
day of June, 1867, arrested with 


viction, held in prison for eight months, his applica- 
tion to be admitted to bail being refused and aspeedy 
trial denied him; and whereas the safd Colonel John 
Warren and William J. Nagle have petitioned this 
House to take such measures as may be just and 
necessary in their behalf; Therefore, 


** Be it resoived by this House, That the President of | 
the United States be, and he hereby is, requested to | 
institute an immediate examination into the facts | 


alleged in the preamble hereto, and if found true to 
demand the immediate release of any and all Amer- 
ican citizens charged or convicted before or by any 
British court for words or deeds spoken or done in 
the United States; to demand an immediate new 
trial or liberty for any American citizen denied his 
ehallenge to the array of the jury on the ground of 
perpetual allegiance; and to demand the immediate 
release of William J. Nagle, who, on 
November last, in vupen court, both before and after 
trial of said Warren, after nearly six months’ impris- 


| onment, demanded and was refused a trial on the 


referred against him; and in case of such 
demand being refused the President is hereby re- 
quosted to order the arrest and detain in custody 
any subjects or citizens of Great Britain who may be 
found within the {eradistion of the United States, 
and to withdraw all intercourse of the United States 
with Great Britain.” 

The gentleman from Ohio [Mr. Brvetam] 
objected, unless some modifications were made 
in the wording. The gentleman from Tennes- 
see, [Mr. Mavnanp,] the gentleman from Mas- 
sachusetts, [Mr. Banxs,] and the getitleman 
from lowa, | Mr. AnLtson,] objecting, or ask- 
ing delays and modifications, | moved a sus- 
pension of the rules that I might introduce the 
foregoing resolution, I then said: 

*T want this nation to say to England, upon the 
very threshold of this discussion, that the time is past 
when the British lion orp trample upon Ameyican 
citizens with impunity. [ want to tell her now that 
if we can get the President, the Secretary of State, 
and the mindof the American pationvoneed rom the 

lumber while 
our citizens are rotting in British dangeous, not for 
another day shall our minister remain at the: Court 
of St. James, and no minister of Kugland s be 
received here while that Government tramples in this 
way upon the rights of our citizens.” 


charges 


A 
“Task this House not to sleop one night upon this 
matter. I say they will be Gnwnrthe oF bel g Amer- 
ican citizens if they will stand by and gee the flag of 
the Union made the foot-rug of ,° 


The rales were suspended on my ¢all for the 


yeas and nays by a vote of 97 yeas’'to 30 nays, 


three of the Committee on Foreign Affairs 


from stress of weather, sickness, or even for || beside myself voting for the suspension aad 
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-pleasure, but committed no overt act on Brit- 
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three against it, two being absent. The gen- 
tleman trom Obio | Mr. BinGaam} then spoke 
in favor of referring the preambie and resoly- 


| tion to the Committee on Foreign Affairs, on 
| the ground that the resolution would put the 
| issues of peace and war into the hands of the 
| President, and that Congress could not transfer 


that power to any man upon earth. I refased 
to yield the floor for the purpose of having it 


| reierred to the committee, believing then, as ig 


proved now, that that would be the end of it. 
Lhe gentleman from Ohio { Mr. Binenam } then 


jurisdiction of Great Britain, but professed his 
willingness to interpose the whole power of 
the nation to shield our citizeas from being 
held to answer for crime, either before ay 
Koglish tribunal or that of any sovereignty 
upon the globe when the crime was not com- 


he acknowledged that the subject-matter of my 
resolution touched the peace of the Republic. 


_ Aud what is more important than the peace of 
'| this Republic, the honor of the Common- 


wealth? 1 quote his own language. With what 


|| emphasis, sir, would | repeat that acknowl- 


Ohio, now, I regret to see, absent, though 
informed that | wouldthusreferto him. This 
is a matter more important than peace; it 
touches the honor of the Commonwealth, said 
the gentleman from Ohio then, ‘That honor 
has not sincebeen vindicated. Every day since 
then that honor is tarnished by the world look- 
ing on as the heel of a tyrant crushes its iron 
into the neck of an American citizen and sol- 
dier for acts done beneath the flag which he 
fought and bled to preserve untarnished. 

‘lhe gentleman from Ohio then proceeded to 
refer to the act of Congress of 17J2 as yet un: 
repealed and unchallenged, providing that any 
citizen of the United States offending against 
its sovereignty, whether within Our own juris- 
diction or elsewhere, should be held to auswer 
at the bar of the Republic. He also referred 
to the declaration of England by more than 
one enactment under the present sovereign thet 
any subject offending against her sovereignty 
in any quarter of the world shall be held to 
answer before the tribunals of Hnglish justice. 
That sentiment I also emphasize. Lhe crime 
of Warren, if he orgamized an expedition 
against the British queen or embarked upon 
an unlawful voyage at and from New York in 
an undocumented or even piratical vessel, was 
a crimé against our sovereignty, and both by 
English and American law was to be tried by 
our courts alone. . 1 replied that we had proof 
enough beloreus that some of our citizens, and 
among them Meany, who was then under sen- 
tence of fifteen years’ penal servitade, but 
sinee released, had been tried, openly and 
avowedly so declared by the judges and the 
attorney generals, fot acts done bere. 1 knew 
these facts then as well as do now, and so 
might all who: chose to make themselves ac- 
quainted with them, and | stated’ then what 
seems now too near the truth, that— 

“Thése insolent British officials seemed to calcu- 
late that. men would be found here to delay the vin- 
dication ef American citizens until eternity’s bell 
should ring.” 

The chairman of the Committee on Foreign 
Affairs, [Mr. Bayxs,] whem I am glad to see 
in his seat, urged its reference to the commit- 
lee on the ground that we could not act with- 
out an authentic Copy of the record ; and that 
it might be that Ldid not know the facts in the 
case | replied: , 

a : j i @ pre- 
asthe ead BOF Say ree fonts reaited ef I n ve 
given the authority on whiéh the fact is stated. Itis 
taken from 9. paper published in the city where the 
trial was and never contradicted, as far as any 
reader of the public press khows.” * © on 

* Now, 1 am not willing to refer the resolution to 
a committee and have it sleep there.. What has been 
eur conduct here? } calles for this information 12 
March last, within a few hours a ur assembling 
here. But what has been done since? How long, 
sir, must ne fimenicon citizen, pine in chains and in 
dungeons? How long must they be kept in British 


prisons before we can reach some department that 
their ery or shed a tesrot the 


will listen to pity over 
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clanking of their chains? Six, vine, ten, twelve 
months have elapsed aud these prisoners still rot in 
jail—one hundred American citizens, equal in in- 
tellect to the average of the men listening to me, 
American soldiers, without one solitary fact being 
alleged against some or proved against any.” 

* * s *I know that we cannot alter the 
British law; but I have quoted the words of Baron 
Fitzgerald himself in making up the minute which 
was taken in oneof these cases from the court below 
to the court above, that there was no proof of any 
act done except coming to Ireland and having been 
said some months or years before to be connected 
with what they call the Fenian organization, and if 
this be true I do say Here that the President and the 
Secretary of State and our minister in Mngland and 
this Congress and this House would be derelict in 
their duty if, believing these facts to be true, they 
do not make just such a peremptory demard as 
ask for here.” 


The gentleman from Wiseonsin [Mr. Exp- 
RIDGE] supported me in asking for immediate 
action and protesting against referring the sub- 
ject to the committee. . I thank him for it, and 
{ thank him now for remaining to support me 
again when others fail. 

My colleague from the Aloany district [Mr. 
Pruyn] and others seeming to desire time for 
reflection, aud to inquire into the facts, I offered 
to let the resolution lie over till the next morn- 
ing; but the gentleman from Illinois [ Mr. 
WasuBURNE] wished to settle the question 
forthwith. Ihe House refusing to adjourn, I 
urged that the resolution should not be referred, 
but that immediate action should be had upon 
it; that there had been ten thousand times too 
long and inexcusable delay. I concluded my 
remarks in these words: 


** The ehains areon the limbs of American citizens; 
the iron of the British despot is rusting on the bones 
of sovereigns superior to their sovereign—with more 
brain, more intellect, each one of them than their 
sovereign has. And while we adjourn from day to 
day from our comfortable seats to our plentiful meals 
and our soft, downy beds, these American citizens, 
soldiers, heroes, are msulted in every quarter of Great 
Britain,” s * * ¢ “IT want something 
done, and Iwantitdonenow,. Ifyourefuseto adjourn 
let us meet this question now and putit in the power 
of the President to act.’’ “ee oe “*Sir, 
we are all comfortable; we are eating and drinking 
and faring sumptuously, and swinging round thecir-+ 
cles of fashionable frivolity, but do not seem to appre- 
ciate the fact that one hundred Ameritan citizens, 
unconvicted and charged with no crime, are to-day 
pining in cold, damp British jails, badly fed and 
poorly clothed, while no man is raising a hand to liber- 


ate them, or a voice to comfort them, or a cup of 


consolation to their quivering lips. 

_ “Sir, L want to show thatwe are in earnest; and I 
intend, God giving me strength, to press this subject 
in every way and without cessation. If I do not 
succeed now you will hear from me again, unless my 
voice or my health fail me,as they have almost failed 
me to-day. At the risk of both, however, I have 
advocated and will continue to demand prompt and 
energetic action.’”’ 


4 then moved the previous question on the 
immediate passage of the resolution; but could 
only get twenty-nine votes. I then called for 
the yeas and nays on referring the resolution 
to the committee, declaring that it would ‘be 
the end of the whole matter, but the reference 
was carried by a vote of: eighty-one yeas to 
thirty-eightnays. Sick and sorrowful I left this 
Chamber. My indisposition and other causes 
prevented my attendanceat the succeeding meet- 
ings of the committee, and afterward necessi- 
tated my return home; but I promised you 
that with God’s help I should press this sub- 
ject in every way and without cessation. I 
ain here with renewed health and vigor to keep 
my word, and you shall knew no peace till this 
matter is settled. I shall devise means tokeep 
it before the House, the country, aud the world 
till the prison bars that shut hoarsely upon 
these American. citizens shall ring out the 
music of their deliverance. Theyshall be free. 
They shallcomehome. Their sorrowing hearts 
shall brighten in the light of the stars, and 
their blushes shall.be hidden in the erimson of 
their flag. In recounting this story of their 
wrongs and the history of our delays to right 
them, 1 have nointention of blaming or offend- 
ingeany one; I only wish to rouse attention to 
the outrages over which our sensibilities seem 
stupefied and our manhood paralized. 

Why, sir, motwithstanding all the declata- 
tions of my distinguished friends who | insisted 
en having this subject referred to'the Commit- 
teeon Foreign A fairs, promising promptaction 
&s soon as the facts were officially ascertained, 
L pray. you to hear me when I mention as a fact 
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patent on the reeords of this House that the || secretary for foreign affairs. The house would re- 
| official record of Warren's trial, published by 


the queen's reporter, has been officially before 


|| this House since the 10th of February last, now 
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* || ten months, with Congress in session more 


than half of the time—technically the whole 
time—with that record in print and upon the 
desks of members, showing clearly that War- 
ren was tried, convicted, and is suffering penal 
servitude for his actions beneath our flag, so 
ignominiously insulted in the face of mankind 
and in the light of this latter half of the nine 
teenth century. 

Sir, a few months ago a colored woman was 
put out of a car between this city and Alexan- 
dria. That wasa matter of assault and battery 
at best, triable and of easy remedy im any of 
our petty courts; but the proceedings in one 
House of Congress were absolutely suspended 
till the smallest rights of this humblest citizen 
of the Republic were vindieated. The very 
respectable colored citizen who caters for the 
members of this House on the floor below had 
received some cross look or word or treatment 
from some employé of the Baltimore and Ohio 
railroad, and the wheels of that railroad, if not 
even the wheels of time, were threatened with 
an everlasting stoppage till Mr. Downing gave 
a certificate to the Senate that he was satisfied. 
It was all right to protect the rights of the 
humblest citizen. But, sir, when will either 
this House or the House, at the other end of 
this Capitol take such vigorous measures with 
England as we can take with a railroad com- 
pany, and refuse to let up on her .uutil War- 
ren or Costello sends in a certificate that he is 
satisfied? When shall we look for the per- 
formance of the vows of the distinguished gen- 
tleman from Ohio [Mr. Bixauam] concerning 
the ‘‘ honor of the Commonwealth?’’ Has he 
read the official report, and does he still doubt 
that Warren was tried for acts done in the United 
States, and will he join me now to ‘‘ interpose 
the whole power of the nation to shialane 
citizens from being held to answer for crimes not 
committed where they were held to auswer?”’ 

Sir, it will be in your memory that over a 
year ago, while speaking on this very subject, 
i called attention to pi gave England credit 
for the prompt manner in which she vindieated 
the rights of her citizens traveling abroad, 
How a people were deeply moved, and hez 
armies and navies swiftly flew to Abyssinia to 
avenge an insult given her in the imprisonment 
of her subjects. by Theodorus. She avenged 
that insult over the ruined. capital and the life- 
less corpse of the sovereign who had dared to 
imprison, but had neither condemned nor sen- 
tenced the humblest of her citizens. When 
shall our armies and navies. return from such 
a vindication of our insulted honer? 

When shall we welcome back an American 
Napier and crown him with effulgeut. honors 
who returns to us with our national henor 
vindicated by rescuing from their imprison- 
ment our citizens, even if it had to be dene 
over the lifeless body of the sovereign and 
from the battered and smoking ruins of the 
capital of the country that dared to insult our 
nationality ? 

At the breaking out of our war many English 
subjects were guilty of all that was charged 
against Warren, yet Kngland, when we arrested 
any of them, demanded their release, and we 
complied. Not one of the hordes of British 
blockade runuers taken in the act were tried 
as Warren was; and even Lord Derby, Lord 
Stanley's father, then talked civis Romanus 
sum as volubly as George Francis Train now 
talks. civis Americanus sum. In the State 
Department’s publication of the diplomatic 
correspondence, Thirty -Seventh Congress, 
third session, volume one, 1862-63, commenc- 
ing at page 27, will be fouad the following 
remarks in the House of Liords,, reported in 
the London Morning Post of February 11, 
1862, and sent to the State Department by Mr. 
Charles Francis Adams, our then minister to 
England, under date of February 18, 1862: 


“The Earl of Carnarvon said he was anxious to ask 
@question of some importance of the noble earl the 
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| United States the 


| upon the table of the 


| anxious to investigate every one of them. 


member that on Friday last he made some remarks 
on the case of an Englishman in America who had 
beon taken into custody and sent to prison under the 
warrant of Mr, Seward. Since Friday he had re- 
ceived further information in reference to similar 
eases, but they were, if possible, worse than the one 
he then mentioned. He understood that at this me- 
ment. there were no less than three British subjects 
who had been for four or five months contined in 
afayette prison, and they bad been detained there 
without apy charge of any sort or kind having been 
e against them. There had been no inquiry 
made into their cases. An inquiry had been asked 
for, but it had been refused, unless they first con- 
sented to take the oath of al legiance to the Govern- 
ment of the United States, Now, if that were so, it 
was Clear that those persons had been iliegaliy ar- 
renee, Hlesehy imprisoned, and illegally detained, 
and there ought pet te be a moment lost before 
clearly understanding the present position of affairs, 
In these. American prisons there were contined 
persons of every rank and means and intelligence, 
and many who had been brought up in afiluence 
—there were representatives of the liberal profes- 
sions—of the bar, the press, and the judicature. 
>. * * * “The names of the British sub- 
jects were Charles Green, formerly a British mer- 
chant resident at Savannah, He went from Liver- 
pool, and his connexion with this SoRBUy ded been 
maintained to the present time, for he had now a 
son residing at Liverpool. The next person was 
ndrew Lowe, also a British merchant residing at 
Savannab, and he had children now at school at 
TEE AO * * * * * a 

** Now, if these persons had broken the laws of the 
ought to be brought to trial, and 
y then leg them be sentenced 
according as the law directed; but if they had not 
broken any law then they ought not to be kept in 
_— for an indefinite period, and on secret charges, 

e understood that an inquiry weuald be directed 
into the cases of these persons, but Mr. Seward mado 
it a preliminary condition that they should take the 
oath of allegiance to the Government of the United 
States. Now, the very fact that these persons would 
not do that served to show that they were British 
subjects. He wished to know how fap the noble earl 
had been informed of these. things, and what steps 
or measures he had taken to obtain redress. 

“Earl Russell said: I conclude that the noble ear} 
has hardly read the papers which have been lai 
ouse by command of her 

ajesty; for the noble earl would there have found 
a correspondence between Lord Lyons and Mr. Sew- 


if they were found guil 


| ard, and also between her Majesty's Goyerament and 


Lord Lyons, on this subject. The noble earl], in his 


| statement, seems hardly to have taken into account 


the very critical circumstances in which the Govern- 
ment of the United States has been placed. In the 
spring of last year nine of the Statesin the scheme of 
confederation declared war against the Government 
of the United States. In such circumstances as these it 
is usual for all Governments to imprison upon susp- 
cion persons whom they consider are taking part im 
the war against them. In a case which happened 
not. many years ago, namely. 1848, when there was a 
conspiracy for the purpose of overturning the author- 
ity of her Majesty, the secretary of state applied to 
the other house of Parliament for authority toarrest 
pornene on suspicion, namely, for the suspension of 
he habeas corpus act, and in the papers presented 
to Parliament. at. that date there were two cases in 
which the lord Jieutenant of Ireland had ordered the 
arrest of two American persons; a complaint was 
thereupon, made by the American Government, and 
my noble friend, (Lord Palmerston,) at that time at 
the head of the foreign office, replied that with re- 
gard to those persons the lord lieutenant had due 
information, upon which he relied, that those per- 
s0ms were engaged in practices tending to subvert 
the anthority of the Crown, and were aiding prac- 
tices which were being pursued in that — of the 
kingdom, Those persons were never brought to 
trial, but on that authority they were arrested, After 
this civil war broke out in America complaints were 
made by certain British —_— that they bad been 
pirosted upon suspicion. immediately directed 

ord Lyons to complain of that act as an act enforced 
by the sole ae of the President of the United 
States, and especially in regard to one of thové per- 
sons there seemed very light grounds for suspicion, 
and I said he ought not to be detaimed.”’ 


e = * « *« © « * * » 


**Lord Lyons represented to me that these Cases 
took up avery great part of his time, and he was 
Nor ean 
l say that Mr. Seward has refused atany time to Jis- 
ten tothose complaints.” * * . An 
innocent son being arrested and confined for sev- 
erai deys im prison was undoubtedly a great griev- 
ance, and one for which he was entitled to compen- 
gation.” * * * * “YT was not aware of 
the cases the noble earl would mention. But with 
regard to Mr. Green this is the statement he made 
on the 5th of September: * I desire no action to be 
taken by my friends in England in consequence of 
my arrest. Lord Lyons has represented wy case, and 
it will receive investigation in due time, Meanwhile 
lamin the hand of the officers of this fort.’”’ _ 

* * * “But in every case where a British 
subject is arrested, and a reasonable case is made 
out for him, I sheli'de ready to instruct Lord Lyons 
to bring thecass ender the consideration of the Goy- 
ernment of thé United States. Lord Lyons has never 
been wanting in his daty. He has, I think, shown 
himself vigilant British minister in that respect: 
and I trust your lordships will not think that these 
cases have been neglected by the Government cf this 


country. 
* The Earl of Derby. The statement made by my 
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noble friend behind me, and borne out by the noble !| war remember that it is the honor of the Com- 


earl opposite, is one which eannot be listened to 
without teelings excited in the higiiest degree in con- 
sequence of the treatment to which British subjects 
have been subjected. Iam willing to admit, with 
the noble earl, that every allowance should be made 


for the circumstances and the difficulties in which 
the Government of the United Stutes is placed, and 
the position in whieh they stand with regard to the 
civil war in which they are engaged. But I must 
say that the course they have pursued with respect 
to British subjects in America, notwithstanding the 
remonstrances which have been from time to time 
presented to them by Lord Lyons inthe performance 
of his duty, which he appears to have pursued with 
great prudence, is most trying to the patience of this 
netion. Lthink be was justified in using strong lan- 
guage with regard to the course which has been pur- 
sued, That course was anything butin accordance 
with the ‘eivie /tomanus eum’ doctrine of the noble 
lord at the head of the Government.” 
> * 2 * * od * * * ” 

*T certainly do not recollect the case of any person 
being called on to take the oath of allegiance to the 
United States except one, in which there was some 


| 








question with Lord Lyons, and that was the case of a | 


entieman who bad given notice of his intention to 
become a citizen of the United States,” » sting ng 
° . “This gentieman, who was arrested, made 
an appeal tothe British Government, and the answer 
of Mr. Seward to the remonstrance addressed to him 
was, This gentleman bus renounced all allegiance 
e-pecially to her Majesty, Queen Victoria.’ The 
mutter was further inquired into, and it was found 
tiat Mr, Seward was wrong in his fact that this gen- 
tleman had given notice that he intended to become 
a citizen ot the United States, and to forswear all 
allegiance to her Majesty, but he still remained a 
British sabject. He had thus placed himself in a 
position »n which he could not claim the protection 
of either ope Government or the other. 

“Tho Karl of Donoughmore, without entering on 
a discussion of the general subject, desired to have 
an explicit answer to one question, namely: whether 
the nobie ear! at the head of foreign affairs approved 
of the course which had been adopted of tendering 
the oath of allegiance to a British subject as a con- 
dition to his being brought to trial? He was of 
opinion thut no greater insult could be offered to 
any man than to be first errested by a foreign Gov- 
eruiment, aud then be required by that Government 
to forsweur ollegiance to his own and allegiance to 
their's before the charge against him could beinvest- 
iguted. He trusted that a distinct answer to that 
quextion would be given by the noble earl. 

* Karl Russell. beansweris, that so faras I know 
the American Government never tendered the oath 
of aliegiance to a British subject, knowing him to be 
a British subject. When informed by Lord Lyons 
that a person arrested was a British subject, Mr. 
Seward once or twice replied that he was not aware 
of the fact, and that he would takecare that the oath 
should not be tendered toa British subject. 

“The Barl of Verby. Then it just comes to this, 
that he had no meansof escaping from prison except 
by taking tho oath. 

"The Karl of Malmesbury asked the noble earl at 
the head of foreign atfairs whether, amongthe papers 
he had reevived from admiralson the American sta- 
tion and cmsuls in America, he had found any 
account of the actual condition of the blockade of 
the confederate States ?”’ * * * * “He 
wus told thut Mr. Mason, who came over here, as 
they all knew, to represent the case of the soutbera 
States, openly declared that no less than six or seven 
hundred ships had broken the blockade and passed 
in and out of the southern ports.” 


1 quote these things to show that England, 
like all nations which have any selt-respect, 
ere prowpt in the vindication of the mghts 
of their citizens. I am glad always to give 
her eredit where 1 can. I bave no hatred 
toward England except for her invasion of 
rights of others, which she so promptly and 
energetically vindicates for her own subjects, 

lf we are dead to all sense of national honor 
can we not be aroused and stimulated by a 
bright and honorable example? It is cémpe- 
tent to be taught our duty even by an enemy. 
What further can | say to rouse this House to 
a sense of its duty? Sir, we must meet this 
question, and meet it now. We must bring 
our children home, and that speedily. Every 
citizen of this Republie to whom was denied 
in Kagland a trial by a jury of half foreigners, 
as provided in her laws, shall come lou. 
Every citizen of this. Republic, native and 
naturalized, unjustly deprived of liberty shall 
return, and shall be compensated fully and 
liberally. We must pay thew and collect the 
amount from the wrongdoers. These claims 
are of transcendently greater importance than 
the Alabama claims: one is of greenbacks, 
gold, and such trash; the other is life, honor, 
self-respect, everything that makes a nation 
nobly grand or ignobly base. When shall the 
demand for their release ring out from these 
Halls with the immediate alternative of war? 
A prompt demand on the point of the nation’s 
sword will avert war, bat even at the risk of 


monwealth, 

Sir, | wish to emphasize the declaration that 
there never was a nation, ancient or modern, 
strong or weak, civilized or barbarian, that 
quietly and tamely submitted to such insults to 
its citizens as we have for years and are to- 
day quietly enduring from England. If [ 
could so arrange it, all business and pleasure 
and social enjoyments should cease till we had 
given to England the alternative of immedi- 
ately releasing our citizens imprisoned as I 
have described with such ceremonies as she 
demanded from us on returning to her Messrs. 
Mason and Slidell, or war with the whole 
power of the Commonwealth. And until 
this is done I shall give myself and you no 
ow Kvery time I can get the floor I shall 

eep it before you till you act. I shall make 
privileged questions an occasion for again and 
again renewing it. I shall move the impeach- 
ment of everybody impeachable and to cen- 
sure every one censurable till youact upon this 
matter or call me to account for annoying you, 
and then [ shall weleome your censure, for | 
would rather be expelled from this House than 
remain here if these indignities are to be 
tamely endured; or if I find that you will not 
act either with me or against me, | shall move 
a declaration of war against England, upon 
which | think I can promise a vote by yeas 
and nays. And if this House still refuse to 
demand the release of Warren, Costello, and 
others similarly wrongfully imprisoned citizens 
{ shall resign my seat here and refuse to be- 
come particeps criminis in this national dis- 
grace and this shameful dereliction of public 
duty. 

Sir, I have spoken warmly and earnestly 
upon this subject. Am I not excusable? 
Shall my excuse not be found in the sacred- 
ness of my cause? I have no desire, for I 
have no right, to assume any superior devo- 
tion in this or any other patriotic measure. I 
know that if every member here knew and saw 
the facts as I know and see them this House 
would suffer no adjournment till this national 
disgrace should be effaced. I would not offend 
any member of the House, nor speak a harsh 
word toward any from whom I have received 
so much kindness; but have I not an interest 
—not superior, but equal to yours—in the 
honor of this country? My children with 

ours will rejoice in its glory or suffer under 
its disgrace, and if I have spoken harshly or 
roughly it was to rouse you to your duty. 
Over six months ago we declared that England 
was punishing American citizens for words and 
acts spoken and done in the United States. 
It has been declared here by one of our most 
distinguished members that if so it involves the 
peace, and, what is more, the honor of the com- 
monwealth. The facts you have in print. If 
they are not as I have represented, why does 
not this House or its proper committee say 
so? If they are as I have represented them, 
why do we delay the execution of our duty? 

There is akan you, and you have the 
power and the theans to do it. Oh, for one 
day of patriotic action upon this subject, with 
a Teninid for the rights of our citizens ; and if 
war should come of it, oh for an opportunity 
to watch the progress of that war in whieh with 
the armies of our recently divided country 
united, we should forget our former strife, 
cease from our insane internal bickerings and 
our measures to oppress and injure each other, 
and under the united command of Grant and 
Lee, of Hancock and Longstreet, of Sheridan 
and Johnson, strike one blow, effectual for 
ever, for the glory of our flag and the sanctity 
of our citizenship. 

1 have been abnbed and misrepresented for 
the earnestness with which I have pressed this 
subject upon public attention ; but there is a 
fature, and in that future [ shall stand approved, 
and my children will point with pleasure to the 
part [took, and your children will wonder that 
you hésitated so long to do what you must yet 
do—demand the immediate release of your im- 
prisoned citizens, or summon your army and 


navy to sweep from the seas and vanquish on 
the land every power that opposes their libera- 
tion, 

I now yield the remainder of my time to my 
colleague, [ Mr. Woop.] I believe that indefi- 
nite time was given me by unanimous consent 
of the House; but assuming that | am to be 
limited to the hour, I will yield the remainder 
of the hour to my colleague. 

The SPEAKER pro tempore, (Mr. Broow.- 
ALL in the chair.) The hour of the gentleman 
will terminate in three minutes. 


Mr. WOOD. Mr. Speaker, I concur entirely 


| with my colleague [Mr. Robinson] in what he 


has said upon this question. I myself have 
witnessed the repeated efforts he has made to 
call the attention of this House to the gravity 
and importance of this great question. But [ 
have at times differed with him as to the mode 
by which he sought to accomplish an object 
certainly desirable to accomplish, and one 
which comes home to every American citi- 
zen. 

Karly in 1867, after the arrest of Colonel 
Warren, | looked upon thisas a question more 
directly for the executive department of the 
Government to take actionupon. In that view 
of the subject 1 made an application to the 
President of the United States to interpose, 
not his ‘‘ good oflices,’’ but his high official 
authority, in order that this American citizen, 
then in prison in Ireland, should be restored to 
liberty and to his country. The President 
entertained that proposition and brought the 
subject before his Cabinet, and at a Cabinet 
meeting the Secretary of State was directed to 
communicate with the then British minister, 
Mr. Brace, upon that question. I myself saw 
a copy of the conference which was then placed 
upon paper between the then British minister 
and our Secretary of State. I saw also a copy 
of a telegraphic dispatch which, at the instance 
of the President and Secretary of State, Mr. 
Bruce sent to his own Government for the 
immediate release of Colonel Warren and Gen- 
eral Nagle, and | have reason to believe that 
but for the early and untimely death of the 
then British minister, which took place in 
Massachusetts, as we all know, under cireum- 
stances very painful, his good offices, through 
the action of the executive department of our 
Government, would have effected the release 
of these gentlemen, and they would to-day 
have been at liberty. Still, 1 concur fully 
with my colleague in the judgment that both 
Houses of Congress have been derelict in not 
giving strong and emphatic expression in ret- 
ereuce to this insult to our Government in the 
persons of its citizens. 

Here thie hammer fell. } 
r. ROBINSON. I nowask that my reso- 
jution may be adopted. 

The SPEAKEK pro tempore, (Mr. Broon- 
ALL.) By general consent the House ordered 
that no business should be transacted this after- 
noon after the remarks of the gentleman from 
New York, [Mr. Rosixsoy.] The only motion 
that can be entertaiued by the Chairis a motwn 
to adjourn. 

Mr. ELDRIDGE. The resolation of the 
gentleman from New York {Mr. Rosixsoy] 
will be pending if the House now adjourns. 

The SPEAKER pro tempore. ‘The resolu- 
tion is not now before the House. The gen 
tleman from New York was simply allowed to 
make his remarks. 

Mr. ELDRIDGE. I supposed the introduc 
tion of the resolution was part of the object tor 
which the gentleman from New York obtained 
obtained the floor. 

The SPEAKER pro tempore. The only 
question put to the House was whether the 
gentleman from New York should be allowed 
forty-five niinutes to address the House, which 
time was afterward extended to one hour. 

Mr. ROBINSON. Then I must call the 
yeas and nays. 

The SPEAKER pro tempore. The only 
motion’ the Chair can entertain is to now ad- 


journ. 
Mr. ROBINSON. Then I move that the 
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House do now adjourn. I simply wish to offer 
mv resolution to-morrow. 

‘The motion was agreed to; and accordingly 
(at four o’clock and five ‘minutes p. m.) the 
House adjourned. : 





PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, aud referred to the appropriate 
com muttees: 

By the SPEAKER: The memorial of Wil- 
liam C. H. Waddell, of New York, relative to 
a reduction in the cost of intervational ocean 
postage. 

By Mr. ARCHER: The memorial of Wil- 
liam Cornell Jewett, declaring the proposed 
censure against Hon. Reverdy Johnson as pre- 
mature and calculated to destroy the peaceful 
relations now existing between [ngland and 
America, setting forth the diplomatic wisdom 
and dignity of the representation of the Amer- 
ican minister as unexampled, and praying for 
deliberation before resorting to threatening 
legislation toward England. 

By Mr. BEAMAN: The petition of D. M. 
Richardson and others, of Detroit, Michigan, 
asking that dction.may be had at the present 
session on the civil-tenure bill, on the new tax 
bill, &e. 

By Mr. BURR: The remonstrance of R. 
M. Bell and others, against the modification 
of the tariff on wool. 

By Mr. MOORHEAD: The memorial of 
George Given, of Alleghany county, Pennsyl- 
vania, a soldier in the war of 1812, praying 
that a pension be granted him. 

By Mr. MYERS: The petition of letter-ear- 
riers in the Philadelphia post office, for an 
increase of their salaries. 

By Mr. NLCHOLSON: The petition of Wil- 
liam S. Chapman, of Wilmington, Delaware, 
for extension of a patent. 

By Mr. O’NEILL: The petition of letter- 
carriers of the Philadelphia post office, for in- 
creased compensation. 

By Mr. PERHAM: The petition of Lewis 
k. McLaughlin, for arrears of pension. 

By Mr. WHITTEMORE: A petition for the 
removal of the political disabilities of Andrew 
Ramsey, a citizen of South Carolina, indorsed 
by R. K. Scott, Governor of South Carolina. 


IN SENATE. 
Wepnespay, December 9, 1868. 


Prayer hy Rev. BK. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 

Ion. Cornetivs Cos, of California; Hon. 
Grorce Vickers, of Maryland; and Hon. Win- 
LanD Sautspury, of Delaware, appeared in 
their seats to-day. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore aid before 
the Senate a letter from the ‘Treasurer of the 
United States, communicating copies of his 
accounts of receipts and expenditures for the 
fiscal year ending Juné 30, 1865; which was 
ordered to lie on the table. 

He also laid before the Senate a letter from 
the ‘I'reasurer of thé United States, commani- 
cating copies of his aecounts of receipts and 
expenditures adjusted for the fiscal year ending 
June 30, 1866; which was. ordered to lie on 
the table. 

He also laid before the Senate a report from 
the Surgeon General of the United States Army 
of the expenditures forthe completion of Provi- 


dence Hospital up to December 1, 1868; which | 


was. ordered to lie on the table. 


He also laid before the Senate a report from | 


the Surgeon General of the United States Army; 
relative to a contract made by him for the care, 
support, and treatment_of sixty transient pau- 
pers in the city of Washington, in accordance 
with the act approved July 27, 1868; which 
was ordered to lie on the table. 

He also laid before the Senate a letter from 
the Comptroller of the Currency, communicat- 





ing, in obedience to law, his annual report; | 
|| whieh was ordered to lie on the table. 
PETITIONS AND MEMORIALS, 


|| Mr. POMEROY. I present the petition of 


| 


| 


| 


| amendment to the Constitution shell,be pro- 


posed the right of suffrage may be extended 


to, males and females equally. | 

I also present.a similar petition from C. A. 
Stevens and sixty others, citizens of } - 
chusetts. 

I move that they lie on the table for the 
present. 

The motion was agreed to. 

Mr. WILSON presented the petition of Vir- 
gil C, Gilman and others, praying that.a pen- 
sion be granted to Daniel B. Lewis, of Nashua, 
New Hampshire; which was ordered to lie on | 
the table. 


Mr. CAMERON presented the memorial of |! 


George Given, a soldier of the war of 1812, 
praying to be allowed a pension; which was 
ordered to lie on the table. 

PAPERS WITHDRAWN, 


Mr. MORRILL, of Vermont. I ask leave 
| to withdraw the papers of George W. Tarleton 
from the files of the Senate. It appears that 
there was a report made in 1866 upon the case, 
but no action was taken thereon. 

The PRESIDENT pro tempore. Was the 
report favorable? 


Mr. MORRILL, of Vermont. I do not 





to withdrawing papers. 
‘The PRESIDENT pro tempore. The order 
| will be made if there be no objection. 


BILLS INTRODUCED. 


Mr.. WILLIAMS asked, and hy unanimous 
consent obtained, leave to introduce a bill (S. 
No. 660) to aid in the construction of the Ore- 
gon Branch Pacific railroad ; which was read 
twice by its title, and ordered to lie on the 
table and be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introducea bill (8S. No. 


|| rested. 
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was not advised of the facts upon which it 
I have since been informed. from a 


| source which entirely satisfies me, that this gen- 
|| tleman is deserving of this clemency, and that 
" the loyal people of that State desire that it 


|| fifty-five citizens of Maine, praying thatuif any || .houl) be extended to him; and I have, there- 


iS new flo objection to the passage of the 
| Dib. . 
| Mr. ROBERTSON. I desire that the bill 
| should pass for the following reasons: Judge 
| Moses was.a State senator in South Carolina 
| for twenty-five consecutive years before and 
during, the war. At the end of the war he was 
elected one of the cireuit judges of the State. 
His decisions were satisfactory to both parties ; 
| so much so that upon the reassembling of the 
| Legislature, after the passage of the reconstruc- 
tion act, be was elected by a large majority 
| chief justice of the State of South Carolina, 
| and this by the Union men of the State. That 
court is in session at this time; and I may say 
| thatthe ends of justice in the State of South 
| Caroliva are blocked in consequence of the 
| court not haviog the proper presiding officer. 
| I hope, therefore, that the Senate will consent 
| to pass this bill at present without objection 

Mr. DAVIS. As the bill is short I ask for 
the reading of it again. 

The Chief. Clerk again read the bill. 

Mr. DAVIS. IT move as an amendment to 
| the bill to insert after the words * South Caro- 

fina,’’ in the fifth line, the words “and all other 
| citizens of the State of South Carolina ;’’ so 
that the bill will read: 


Be it enacted, &c., (two thirds of each House 
| coneurring therein,) at all political disabilities 
| imposed on Franklin J. Moses, a citizen of South 
| Carolina, and all other citizens of the State of South 
| Carolina, by reason of the third section of the four- 
| teenth article of, the Constitution ef the United 
| States, be, and the same are hereby, removed. 


| Mr. DRAKE. I ask for the yeas and nays 
on that amendment, 
The yeas and nays wereordered; and being 
taken, resulted—yeas, 9, nays 44; as follows: 
YEAS—Messrs. Bayard, Davis, Dixon, Doolittle, 
Ferry, McCreery, Norton, Patterson of Tennessee, 


and Saulsbury—9. 
NA YS—Messrs. Anthony, Cameron, Cattell, Chand- 














661) for the rehef of Lieutenant Colonel John 
W. Davidson, of the United States Army; 
which was read twice by its title, and ordered 
to lie on the talle and be printed. 

Mr. SUMNER asked, and by unanimous 
eonsent obtained, leave to introduce a bill (5. 
No. 662) to carry out the reconstruction acts | 
in the State of Georgia ; which was read twice | 
be printed. 

Ar. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 185) for the relief of William B. 
Whiting, a captain, formerly a commander in 


the Navy of the United States on the reserved | 


list; which was read twice by its title, and 
ordered to lie on the table and be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- | 


that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate : 

A bill (H.R. No. 1460) regulating the duties 
on imported copper and copper ores; and 

A bill (H. R. No. 1482) to. restore the Bureau 
of Indian Affairs to the Department of War, 


DISABILITIES OF FRANKLIN J. MOSES. 


Mr. ROBERTSON. If it be in order, TI 

move to take up for consideration the bill \S- 

| No. 658) to relieve from disabilities Franklin 
J. Moses, a citizen of South Carolina. 

The motion was agreed to ; and the Senate, 
|| as in Committee of the Whole, proceeded to 
consider the bill, which proposes to remove all 
uct disabilities imposed on Franklin J. 

foses, a citizen of South Carolina, by reason 


know, sir. 
Mr. POMEROY. Thereisnorule in regard 
tives, by Mr. McPuerson, its Clerk, announced 





of the third section of the fourteenth article | 


of the Constitution of the United States. 
Mr. EDMUNDS. T objected to the con- 
sideration of this bill the other day, because I 


ler, Cole, Conkling, Conness, Corbett, Cragin, Drake, 
Edmunds, Fessenden, Fowler, Frelinghuysen Grimes 
Harlan, Harris, Mowe, Kellogg, Morgan, Morrill of 
Maine, Morrill of Vermont, Nye, Osborn, Patterson 
of New Hampshire, Pomeroy, Ramsey, Rice, Robert- 
son, Sherman, Spencer, Stewart, Sumner, Thayer, 
ipton,Trumbull, Van Winkle, Wade, Warner, 
elch, Willey, Williams, Wilson, and Yates—44, 
ABSENT—Mesers. Abbott, Buckalew, Henderson, 
| Hendricks, Howard, McDonald, Morton, Pool, Ross, 


: || Sawyer, Sprague, Vickers, and Whyte—13. 
by its title, and ordered to lie ow the table and || 


So the amendment was rejected. 


Mr. POMEROY. I believe there is a verbal 
alteration which should be made in the bill. 
As it now stands it proposes to remove'all 
political disabilities imposed on this gentleman 

|| ‘* by reason of the third section of the four- 
teenth article of the Constitution of the United 
States.”’ The article referred to is not the 
fourteenth article of the Constitution, but the 
fourteenth article of the amendments to the 
Constitution. After the words ‘article ofthe’ 
| the words ‘‘ amendments to the’’ should be 
| inserted. 
| The PRESIDENT pro tempore. That 
| amendment will be made, if there be no objec- 
| tion, it being a mere verbal alteration. 
Mr. DAVIS. This bill would be more ac- 
'| ceptable to me if the amendment which I pro- 
| posed had been adopted; but as it stands [ 
| shall feel myself constrained to vote egainst 
| it upon this ground: I hold that there ig no 
|| fourteenth amendment to the Constitution. 
'| The proposition which purports to be the four- 
| teenth amendment to the Constitution I hold 
| has never been ratified by three fourths of the 
|| States, and therefore it is no part of that 
|| instrument, and gives no authority to Congress 
|| to pass any such measure. 
e bill was reported to the Senate as 
amended, and. ment was coneurred 
in. The bill was ordered to he engrossed for 
| a third reading, and was read the third time. 
\ Mr. DAVIS. I ask for the yeas and nays 
| on the passage of the bill. 
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The PKESIDENT pro tempore. On that | Mr. CONNESS. Lmove to dispense with | 


_ December)9; 











question the yeas and nays must, be taken, it | the further reading of the message, and that 
_ it be printed. 


regen & two-thirds vote to pass the bill. 
he question being taken by yeas and nays, | 
resulted—yeas 46, nays 6; as follows: | 

Y EAS— Messrs. Anthony,Cameron, Cattell, Chand- 
ler, Oole, Conkling, Conness, Corbett, Cragin, Drake, 
Fdmunds, Perry, Fessenden, Frelin huysen, Grimes, 
Harlan, Harris, Howe, Kellogg, Morgan, Morrill 
of Maitre, Morrill of Vermont, Mo Norton, 
Nye, Osborn, Patterson of New ire, Pat- 
terson of Tennessee, Pomeroy, Ramsey, Rice. Robert- 
ron, Ross, Sherman, Spencer, Stewart, Sumner, 
frambuall, Yam Winkle, Warner, Weleh, Whyte, 
Willey, Williams, ¥ tion. nd Yates—46. 

NAYS—Messrs. Davis, Dixon, Doolittie, Fowler, 
MoOreery, and Saulsbury—6. 

ABSENT-Messrs, Abbott, Bayard, Bucokalew, 
Henderson, Hendricks, Howard, McDonald, Pool 
rwyer, Spragus, Thayer, Tipton, Vickers, and 

e-- 14, 


The PRESIDENT pro tempore. Two thirds 
having voted in the affirmative, the bill is passed. 


HOUSE BILLS. 


The following bills, received from the House 
of Representataves, were read twice by their 
titles, and ordered to lie on the table: , 

A bill (HL, R. No. 1460) regulating the duties 
on imported copper and copper ores; and 

A bill (LL. R. No, 1482) to restore the Bureau 
of Indian Affairs to the Departmentof War. 

The PRBSIDENT pro tempore. There is a 
bill on the table whigo the Chair understands 
was not read at all at the last session. If there 
be no objection it may have its first and second 
reading now, 

There being no objection, the bul (H. R. 
No. 1276) for the sale of the Hot Springs reser- 
vation in Arkansas was read twice by its title, 
and ordered to lie on the table. 


RECESS. 
Mr. EDMUNDS. I move that the Senate 


take a recess until one o’clock. 

The motion was agreed to. 

At the expiration of the recess the President 
pro tempore resumed the chair. 


THE CALENDAR. 


Mr. TRUMBULL. We have had laid on our 
tables this morning the Calendar, andit contains 
some seventeen or eighteen pages of matter, 
various resolutions and bills and reports of 
committees, many of which are adverse reports, 
and many resolutions that now have no signifi- 
cance Or importance, It is very desirable that 
the Culendar should be reduced. It is difficult 
to find anything upon it while it isso large, and 
much of this matter might as well be removed 
from it. f move that the Secretary be direeted 
to place the Calendar in order, and that we 
dismiss from it all the matter which miay not 
properly ceme under consideration at this ses- 
sion, 

Mr. SUMNER. Matter to the striking out 
of which there is no objection. 

Mr. TRUMBULL. Certainly; with a view 
to reducing the Calendar. 

The PAESIDENT pro tempore... If there be 
no objection the Calendar will be reduced in 
that way and those matters left off. Ne objec- 
tion being made, it is so ordered. 

PRESIDENT’S MESSAGE. 

Witt G,. Moors, esq., the President's 
—— Secretary, appeared at the bar and 
said; 

Mr. President, Iam directed by the Presi- 
dent of the United States to deliver to the 
Senate & message in writing. 

Grorcr C. GorwaM, esq., the Secretary of 





the Senate, thereupon proceeded to read the 
annual message of the peat and having 
read one fifth part of it, to the following sen- 
tence ; 


“ One hundred millions annvally are nded for 
the military ferce, a large portion of oanende em- 
ploydd ia the execution of laws both unin 
and unconstitutional; $50,000,000 ~~ woe 4 
year to the interest on the ablic ¢ anarmy 
of tax-gatherers impoverishes the nation; aaa pub- 
Re. nts, Ive avert fo the co cumneet ef 

their fate P 
I th Pon th 
peuple iu the hate of the Goveranent™— : 
he waé interrupted by 


Mr. DAVIS. Ihope not. That is an ex- 
traordinary motion in reference to the annual 


| message of the President. I hope it will be 
read through. 


ET 


Mr. CONNESS. Well, Mr. President, in 
support of the motion I make, I undertake to 
say that no such message has ever been re- 
ceived from a President of the United States. 
From the commencement of its reading up to 
the present moment it has consisted of a tirade, 
including loose statements, against the Con- 
gress of the United States, and asswmptive 
declarations touching the unconstitationality 
of laws passed by Congress. In all respects 
it is an offensive document. Certainly time 
ean be better employed than in hearing it 
read. I hope we shall dispense with its further 
reading. 

Mr. DAVIS. It seems to me that the mes- 
sage has confined itself to a simple and bare 
statement of facts. It is no otherwise offen- 
sive, I think, than the facts make it so. I hope 
that the message will be read through. 

The PRESIDENT pro tempore put the ques- 
tion on the motion to dispense with the further 
reading of the message, and declared that the 
noes appeared to have it. 

Mr.CONNESS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. I did not make this motion, 
but I shall vote for it, and I have only a single 
word of explanation to urge in support of that 
vote. I know the Constitution requires the 
President to give information annually to, Qon- 
gress of the state of the country; but I do not 
think that it was intended to authorize the 
President of the United States to lecture the 
Congress; and I cannot for my life think that 
the language employed in this message is re- 
spectful to the body with which he is commu- 
nicating. It does strike me in the light of a 
lecture. It does strike me asa labored effort 
to reproach one of the coirdinate departments 
of the Government. I supposed that the Con- 
stitution intended simply to authorize the Pres- 
ident to communicate such faets to the Legis- 
latare from year to year as he might become 
possessed of as the Executive of the nation; 
and it was not intended to authorize him to 
animadvert, in terms of reproach, at least, 
upon the acts of the Legislature itself: Ocer- 
tainly Congress must be supposed to know as 
well what it has done as the President can 
know. I know of nothing, either in the laws 
of the United States or in the language of ‘the 
Constitution itself, which makes it obligatory 
upon us to sit here and hear a message read 
from the President any more than any other 
paper; and inasmuch as I do conceive that 
the language employed here is not respectful 
toward Congress, I shail vote to dispense with 
the reading of it. The country gets the bene- 
fit of it all. the same. ' 

Mr. WHYTE. I trust that for the sake of 
maintaining that respectful attention which the 
country demands npon the part of the legis- 
lative branch of the Government the message 
of the President may be read in the heating 
of the Senate. He is called upon to discharge 
& great public duty, and in pursuance of the 
demand made u him by the Constitution 
of the United States he seeks to give inform- 
ation to the Senate and the House of Repre- 
sentatives of the state of the country. Hemay 
use language strong.in its character, as Sena- 
tors often,in the discussion of subjects before 
the Senate may use; he may use language that 
may be irritating in its character; but, never- 
theless, he occupies the high and exalted posi- 
tion of the President of the United States; he 
is communicating, in the discharge of his daty, 
that which he conceives pages No be cone: 
cated to this, a covrdinate ch of the Gov- 
ernment ; and I trust that at this, ha beginning 
of a new session, or a continued session o 
Congress, we may have a iality in senti- 
ment, or at least a respectful attention to the 








views and sentiments of those who may differ 
with regard to the manner in which the Goy- 
ernment should be conducted. I trust, sir, 
that the motion made by the Senator from 
California may not prevail. 

Mr. WILSON. P think the message is dis- 
respectful and untruthful. There cannot be a 
doubt about the one or the other. But itis the 
last annual message of a public officer whom 
the people have condemned all along, and 
have most emphatically condemned at. this 
time. . The issue between him and the Gop. 
gress of the United States has been pronounced 
upon by the American people, and there is 
no appeal from it. This message is the utter- 
ance of a disappointed, bad man, who has dis. 
turbed the eountry, and. who has been con- 
demned by not only those who were politically 
associated with him and rejected by them, but 
has been condemned by the American people ; 
and there is no question about it that the ver- 
dict of history will be againsthim. But he has 
sent in his message here, and I think we had 
better have it read, and proceed as we ordi- 
narily do on such occasions. 1 have no anx- 
iety about the judgment of the American peo- 

le as between the Congress of the United 

tates and Andrew Jolmson, and therefore | 
think we had better proeeed as we usually do 
in the matter. 

Mr. HENDRICKS. I think if the Presi- 
dent of the United States desired to secure a 
universal reading of this doeament by the peo- 
ple he would desire the success of the motion 
made by the gentleman from California. ‘lhe 

position is, thatthe President of the United 
states, in the discharge of his constitutional 
duties, shall not be allowed to discuss the con- 
duct of Congress; and when Congress says 
that to the country it will seeure the universal 
reading of the President’s views upon the sub- 
ject. say, Mr. President, that in my judg- 
ment it is not disrespectful to Congress to ques- 
tion either the wisdom or the policy that it has 
adopted, or the pondtibetiaiility of its meas- 
ures, as a basis of recommendation for legis- 
lative reform. If the President of the United 
States feels that the legislation heretofore is 
unfortunate to the country, or in violation of 
the provisions of the Constitution, it is not 
only his right, but it beeomes his duty, m com- 
municating annually to Congress, to express 
his views upon the subject. 

Now, sir, the President is discussing a ques- 
tion of great interest to the people—a question 
upon which the people are feeling deeply at 
this time—the question of the public expendi- 
tures. He has stated the enormous sums that 
are being expended. Does any Senator say 
that that statement is not correct? If the 
President be in error in regard to the amounts, 
that, of course; isa proper subject of discussion 
in the future ; but error on the part of the Presi- 
dent in the statement of amounts, as he gets 
them from the Departments, is, certainly not 
a reason for the rejection of the document. 
The President is going on, at the very. point in 
the message at which this motion is made, to 
discuss questions of reform, retrenchment, and 
a return to economy, ese are proper sub- 
jects for the President’s diseussion, proper 
subjects for the Congress of the United States 
to, consider, pronss subjects for the people to 
hear from. the President. upon, and proper 
subjects for the people to hear from Congress 
upon. Ido not think that the dignity of the 
office or respect. to the present Chief Magistrate 
is inyolved in. this message. . The, adoption of 
this motion will be the expression by Congress 
of an unnecessary sensitiveness on ils own part 
when its conduet becomes the subject of 
criticism. No great body shields itself from 

ie responsibility by ing.en excessive 
ee of sensitiveness when its conduct is ques: 
tioned, aerate a 

Mr. CONNESS.. Mr. President, the Sena 
tor from Indiana is a little in error when be 
attributes the motion that I made to sensitive: 
ness.at the discussien of the benics sone 
in the discussion proposed by the President. 
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. | ae was ae . a ain 
We can well ‘afford to ‘let the galled jade | the President, under the Constitution, to send 








wince’’ for ‘‘our withers. are unwrung.”’ If the || us this message, and he adds to that the state- 


motion that I made can result in what the Sena- 


|| ment that it is the duty of the Senate, under 
tor has told us, 1 should be more than satis- || the Constitution, to hear this message. 


Iam 


fied, and be willing, as I really am, with the || obliged, with great deference to the Senator, to 


consent of the Senate, to withdraw the motion | 
now, namely, thatthe message should secure a 


differ from both those statements. I do not 
eonceive that it was the duty, or the privilege 


wider reading by reason of this motion than || of the President even, under the Constitution, 


otherwise ; for to read it will be enough for its 
condemnation. A President of the United 
States has no right, under the constitutional 
requirement ‘that he shall communicate with 
the legislative department of the Governmeat, 
to offensively thrust language aud opinions 
before them. In this document, as in preeed- 
ing ones, the President has taken that course } 
this being, as I think, the most offensive that 
has ever yet been presented. 

I was about to rise, agreeing with my friend, 
the Senator from Massachusetts, to withdraw 
the motion that I had made, with the consent 
of the Senate. I did not think the opportunity 
that was given by this extraordinary message 
should: be allowed to pass without noting its 
offensiveness. And now, sir, if the Senate will 
consent, I withdraw the motion I made. 

The PRESIDENT protempore. The motion 
will be withdrawn, unless there be objection. 

Mr. CAMERON. If the motion be with- | 
drawn, | presume I can renew it. 

The PRESIDENT pro tempore. | Certainly. 

Mr. CAMERON. | I do not think the Pres- 
ident has any right to come here and lecture 
the Congress of the United States. So far as 
I have been able to look at the message, I 
think it isan entire misstatement of facts, and 
in it the President is endeavoring to make a 
false impression upon the public mind. Itis 
not his duty to lecture us. It is his duty to 
give us such information as may bein his pos- 
session of the actual condition of the country. 
In my opinion he has disgraced the place he 
holds for nearly four years, and I do not think 
it is in accordance with the dignity of the Sen- 
ate that we shall allow him to attempt to lee- 
ture us upon his going out. It is the last 
opportunity he will have of addressing from a 
high place the people of this eountry, and I 
am not willing that he shall make us the chan- 
nels through which he shal! send his untraths 
to the country, or make the, false impression 
which he desiresto.make. [renew the motion 
which was made by the Senator from Califor- 
nia; or, if that be more proper, I object to its 
withdrawal. 

Mr. MORTON,. Mr. President, I do not 
agree with the distinguished Senator from 
Pennsylvania, It is the duty of the President 
to send us this message, and it.is,our daty 
under the Constitution to hearit. The refusal 
to hear it will be regarded as a mere matter of 
spite, and will do the President less harm than 
it will do ourselves... I think the. Senate will 
belittle itself by such action, Ihope the mes- 
sage will be read through, 

r. DRAKE. I confess, sir, to somewhat. 
of surprise at the sensitiveness manifested by 
some gentlemen with regard to this message. 
A year ago the President.of the United States 
sent, to us @ message very considerably more 
offensive in its character than this, and we sat 
and took it with most exemplary patience and 
good humor. I deemed it my duty then to 
introduce a resolution of censure upon the 
President for that message, and I addressed 
the Senate in support of that resolution, but I 
could get no response here; and I do not see 
now that we should manifest more sensitive- 
ness than we did then. On the contrary, I 
think we have rather got used to Exeeutive | 
kicks, and it is hardly worth while, when the | 
last one is given, that we should turn round | 
and resent it. I think that the time was a year | 
ago to have begun the resentment... J am in | 
favor of having this message read. I do not| 
see that we are to be any more insulted than 
we have been heretofore, when we tamely 
bore it. 

Mr. HOWE. The Senator from Indiana | 
(Mr. Morvon] states that it was the dutyof | 





| to send us this message. 





It is his duty, under 
the Constitution, to send us a messageannually, 
communicating to us such facts as he becomes 
possessed of as the Executive of the nation, 
and which he may suppose the Congress is not 
possessed of. ‘The language to which I object 
is not language employed in communicating to 
us facts, but it is communicating to us opinions 
upon subjects touching which we have all the 
facts that he has, and are supposed by the 
Constitution to be as capable of tersiing opin- 
ions wpon as he himself. But whatever may 
be the subject-matter of the message, or what- 
ever may be the terms employed in it, I hum- 
bly conceive that there is nothing in the Con- 
stitution which requires the Senate to sit and 
hear any message read, however respectful it 
may be. It has been the habit of the Senate, 
because it has been its experience that only 
respectful messages have been sent, to sit and 
listen fo them; and a very respectful habit it 
is, and one that I should not care to see dis- 
pensed with so long as the Executive preserves 
the habit of sending here only respectful mes- 
es. 

The Senator from Missouri says that we had 
occasion to resent a message ayearago, Per- 
hapsso. Ithinkso. I did not hear that mes- 
sage read, and was not in the Senate when it 
was read, nor in the country. I should not, 
perhaps, have ventured to make the motion 
now before the Senate myself. Being made, 
I support it, The Senator from “Massachu- 
setts, on the contrary, Opposes it for the most 
extraordinary reasons that I chink were ever 
urged in the world. Conceding that the lan- 
guage employed is both disrespectfal and un- 
truthful, he still insists upon the Senate sitting 
here and listening to that which is disrespect- 
ful and untruthful. I do humbly conceive that 
the Senate ean be better employed. 

If any one on this floor or elsewhere sup- 
poses that I object to the reading of this mes- 
sage here because I think the refusal to hear 
it read will be caleulated to prevent its being 
read by the country he strangely mistakes me 
and my motives. I have not the slightest 
objection to the country’s hearing this mes- 
sage. I desire that it shall be printed and go 
to the country as an expression of the views 
still animating the President of the United 
States. But 1 do not think we are obliged to 
sit here in our places and hearsuch statements 
as this before us read, coming from the Pres- 
ident, the bold declaration that— 

“One hundred millions annually are expended for 
the military force, 4 large portion of which is em- 
Dlozed in the execution of laws beth unnecessary 
and unconstitutional.” 

If the Senator from Indiana will find in the 
Constitution a clause which obliges us to sit 
here and listen to language of this kind, unless 
it be urged by a Senator on this floor, when of 
course we must hear it, and have heard it 
perhaps too many times; but when it is sent 
to us in a written communication from the 
Executive, if he can find the clause in the 
Constitution which obliges us to sit here and 
have it read by our officers, I will submit to 
the Constitution,.as I always do; but I think 
it will trouble him to find any such clause. 

Mr. EDMUNDS. I move, or shall in a 
moment, that the Senate adjourn. The busi- 
ness of the Senate will be facilitated, I may say, 
inasmuch as we are without committees at this 
time, by an early adjournment to-day, and this 
question about the message can be taken up 
to-morrow. I move, therefore, thatthe Senate 
adjourn. 

The motion was agreed to; there being on 
a division—ayes 26, noes 22; and the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
Wepvespay, December 9, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyyron. 
The Journal of yesterday was read and 
approved. 
DISABILITIES OF FRANKLIN J, MOSES. 


Mr. PAINE, from the Committee on Recon- 
struction, reported a bill (H. R. No. 1484) to 
relieve from disabilities Franklin J. Moses, of 
South Carolina; which was read a first and 
second time. 

Mr. PAINE. Iam instructed by the Com- 
mittee on Reconstruction to ask that this bill 
be put on its passage now, and after a brief 
explanation I shall ask the previous question. 
Mr. Moses has been lately elected chief justice 
of the State of South Carolina. He was for 
twenty-five years a member of the senate of 
that State before and during the rebellion. 
Since the rebellion he has been president of 
the senate and & judge of the circuit court. 
The law under which he was appointed chief 
justice required him to qualify within thirty 
days from the date of his appointment. Le 
was unable to do so because Congress has not 
been in session for business since July last. 
By a special act of the Legislature of South 
Carolina, the time within which he might qual- 
ify was extended for five months. ‘That time 
will expire on the 29th day of this month, so 
that this bill, in order to be of any avail to him 
and the State of South Carolina, must be passed 
at once. The removal of disabilities in this 
case is recommended unanimously by the sen- 
ate of South Carolina, and, I believe, by ail the 
members ofthe lower house ofthe Legislature of 
that State. I submit that recommendation, to 
be printed as a part of the record in this case ; 
and I also present, for the same purpose, a 
letter of Major General Canby to General 
Grant, and a letter of the Governor of South 
Carolina, both recommending the relief of Mr. 
Moses from his disabilities. 

The documents are as follows: 

Cotumsra, Souta Caroutna, 
November 25, 1868. 

We, the subscribing members of the senate and 
house of representatives of the State of South Caro- 
lina, respectfully request our Senators and Repre- 
sentatives in Congress to take action for the speedy 
removal of the political disabilities of Hon. F. J, 
Moses, chief justice of the supreme court of said 
State: JONATHAN J, WRIGHT, 

Senator from Beaufort. 
T. J. COGHLAN, 


Senator from Sumter. 
W. B. NASH, 


+ 


Senator from Richland, 
G. A. SWAILS, 
Senator from Wealliamaburg. 
CHARLES W. MONTGOMERY, 
President Senate pro tempore. 
FRANK ARMIN, 
Senator from Edgefield. 
JOEL FOSTER, 
Nenator from Spartanburg. 
H. W. DUNCA-*, 
Senator from Union. 
H. E. HAYNE, 
Senator from Marion. 
LUCIUS WIMEUSH, 
Senatorfrom Chester. 


WILLIAM E. ROSE, 
JOSEPH A. GR 


J.H. REID, 
Senator from Anderson. 
¥. J. P.OWENS, 


W.R, HOYT, 
Snetoe fram Colleton. 
R. JAMES DONALDSO?D 
Senator from Chesterfield, 
D. BIEMANN, : 
_ Senator from Pickens. 
T. A. ROGERS, 
Senator from Pickens. 
H. BUCK, 


Senator from Marion. 
G. W. BARBER 


Ne rJrom Fai eld county. 
B. B. ELLIOTE "4 county 


3.1 EER R RT Bareeet county. 


aivaene Barmvell county. 


Cc. D. k YNE, 
sentative, Barnacell county. 
JULIUS MAYER, 


‘epreeentative. Barnacell county. 
WILLIAM H. JONES, jr., 
tepresentative, Georgetown county. 


atortrom York. 
> 
4a FE, 


r from Orangeburg. 


nator from Laurena,. 
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. W. WEBB, 
_ Renresentutine, Georgetown county. 
’. F. MILLER, 
Representative, Georgetown county. 
>», J. O'CONNELL, Sark 
Liepresentative York eounty. 
E. M. STOEBER. 
Representative, Marion county. 
EBEN HAYS, 
Kepresentative, Marion county. 
JOAN G. GRANT, 
iiepresentutive, Marlborough county. 
JAMES H. JONES, 
Lepresentative, Marlborough counly. 
WILLIAM SIMONS, 
Kepresentative, Richland county. 
ESOP GOODSON, _. 
Representative, Richland eounty. 
8. B. THOMPSON, 
Kepresentative, Richland county. 
C.M. WELDER, , 
Representative, Richland county. 
JOHN H. FENTER, 
Lepresentatiwe, Sumter county. 
W.J. WHIPPER, 
Representative, Beaufort county, 
CHARLES 8. KUH, 
C Henresentative, Beaufort county. 
W.C. MONISON, 
Representative, Beaufort county. 
ROBERT SMALLS, 
Kepresentatnve, Beaufort county. 
CARLOS J. STOLBRAND, 
Representative, Beaufort county. 
©. H. PETTINGALT, 
it: presentative, Williamsburg county. 
R. i SCoT ‘ 


tse) 


Representutive, Williameburg county. 
P. B. EZEKERL, | 
_. Lhepresentative, Beaufort county, 
J. WILSON, 
Representative, Anderson county. 
GEORGE F. Met NTYRE, 
(egrecentenios. Colleton county. 
HENRY W, JAMES, 
Representative, Colleton county. 
WILLIAM DRIFFLE, 
i Representative, Colleton county. 
WILLONA THOMAS, 
Representative, Colleton county. 
THOMAS RICHARDSON, 
Menreaentative, Colleton county. 
JEFFERY PBN DERGRASS, 
Representative, Wilitausburg county. 
SA URL J. LER, aaines 
epresentatave, Lidge county. 
LAWRENCE CAIN, 
Representative, Edgefield county. 
SORE CAROSES, Bi 
epresentative, gefield county. 
P.R. at VES... dpenetit 
epresentative, 7 county. 
eee Edgefield 
epresentative, gefield county, 
t. root. 
resentative, Edgefield county. 
J.P. MAYs. 


Hepresentative, Orangeburg county. 
E. — ational 
epresentative, ngeburg county. 
WILLIAM J. McKINLAY, 
tepresentatioe, Orangeburg county. 
BENJAMIN A, BOSEMON, jr., 
Hepresentative, Charleston county. 
A. J. RAUSLER, 
Representutive, Charleston county. 
ROBEKT W. DeLARGE, 
Kepreceation Srom Charleston, 
GEORGE LEE, 
Representative from Charleston. 
HENRY W. PUNIs, 
Hepresentative, Lexington county. 
JOSEPH CRENS. 
Representative, Laurens county- 
H. McDOMELS, 
Representative, Laurens county. 
WADE A. PENNRIO 
Kenresentative, Laurens county. 
GRIFFIN JOUNSON 
Representative, Laurens county, 
W.G. BRODEG, 
Representative, Marion county. 
B. JAMEs, 
Representative, Sumter county. 
WILLIAM E. JOHNSTON, 
Representative, Sumter county. 
WILLIAM H. W. GRAY, 
Kepreavntative, Charleston county. 
ABRAHAM SMITH 
Representative, Charleston county, 
GEORGE DUSENBERY, 
Representative, Abbeville county. 
HUTSO ~ 


J.LOMA 
(eur cecseatrvs Abbeville county. 
POWELL SMYTHE, 
Representative, Clarendon county. 
WILSON COOK, 
Siogercemtateds, Greenville county. 
JOHN A. CHESNUT, 
Representative, Kershaw county. 
J. A. BOSWELL, 
Representative, Kershaw county. 
BENJAMIN A. THOMPSON, 


J.B. HYoe Marion county. 
D MICKEY, 


Re 
EDWA 
Representative, Charleston county. 
SIMON FARR. 
Representative, Union county. 
J. 8. MOLLEY, 


Representative, Union county. 


presentative, Greenville county. 
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Respectfully submitted to the General of the Army; 
The writer was one of the judges of the court of 


| common pleas and general sessions of the State of 


South Carolina, and has lately been elected by the 


Legisiature chief justice of the supreme court of that | 
Judge Moses was | 
| one of the first to accept the conditions of the acts | 


State under the new constitution, 


| of reconstruction and to wet under them, and soon 


atter they went into operation he united with Judges 
Glover and Aldrich, of the same court, in making 
some practical suggestions in relation to the jury 
system established by General Orders No. 32, of May 
30, 1867. Tbe last-named gentiewan subsequently 
changed his course, but the two former continued to 
act consistently. The election by the Legislature to 
the highest judicial office of the State is regarded as 
a conclusive expression of the wishes of the people 
of South Carolina; but it is properthat I shouldadd 
that Jndge Moses’s course, official and personal, was 
of material aid to me as commander of the district. 
BEDW. CANBY, 
Brevet Major General United States Army, 


Wasuinoton, D, C., November 9, 1868. 


ExrcuTivk DEPARTMENT, 
Cotumara, Souta Carouina, November 27, 1868. 

Dear Sir: It is with great pleasure that I avail 
myself of this opportunity of :ecommending: the 
removal of your political disabilities by the Congress 
of the United States. I trust that speedy favorable 
action may be taken by that body, so that you may 
be enabled to tuke the seat in the court now sitting, 
to. which the Legislature elected you 

While Assistant Commissioner of Bureau of Refu- 
gees, Freedmen, and Abandoned Lands I had full 
Opportunity of knewing your earnest endeavors to 
carry out the reconstruction acts of Congress, and as 
a judge of the old bench, under the pressure of a 
strong public opinion against it, enforcing feurlessly 
the orders of Generals Sickles and Canby, in relation 
to the changes in the selection of jurors, Your whole 
course has been to sustain by your words and ex- 
ample the policy and wisdom of Congress as ex pressed 
in their acts, of such great consequence to the whole 
country. 

I have not referred to your eminent position as a 
lawyer, or your high character as a judge under thé 
old constitution. ‘Lhe election by the Legislature to 
the highest place on the judiciary under the new is 
the best acknowledgment of your ability, patriot- 
ism, and high reputation. 

Trusting that your disabilities will be at once 
removed, lam respectfully and truly {o°Fk 

ROBERT K. SCOTT, 
Governor of South Carolina, 
Hon. F. J. Moses, Chief Justice-elect of Supreme Court 
of South Carolina, 

I will add that the Committee on Recon- 
struction are unanimons in recommending the 
passage of this bill. 1 demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
for a third reading ; and being engrossed, it was 
accordingiy read the third time. 

The question being taken on the passage of 
the bill, 5 

TheSPEAKER said: In the opinion of the 
Chair two thirds have voted in the affirmative. 

Mr. FARNSWORTH. I suggest whether 
the Journal ought not to show affirmatively 
that two thirds have voted in the affirmative? 

The SPEAKER. The Chair states it as 
his opinion that two thirds have voted in the 
affirmative. If that statement is not chal- 
lenged by some member demanding a count 
it will be recorded in the Globe that two thirds 
have voted in the affirmative, in the same way 
as on a question of suspending the rules, 

Mr. FARNSWORTH. The question I raise 
is, whether the Journal oaght not to show 
affirmatively that two thirds have voted in favor 


of the passage of the bill. 
Mr. WASHBURNE, of IMinois. The Jour- 


nal will show it. 

Mr. FARNSWORTH. The Globe will show 
it, but the Journal will not. 

The SPEAKER. The Journal, as well as 
the Globe, will state the fact. There is only 
one question, the question of repassing a bill 
over @ presidential veto, on which the yeas 
and nays are required by the Constitution to be 
entered on the Journal. No sach requirement 
is embraced in the fourteenth article of the 
constitutional amendments, under which the 
House is now acting. In the opinion of the 
Chair two thirds have voted in the affirmative, 
and the bill has passed. 

Mr. PAINE moved to reconsider the vote 
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by which the bill was passed ; and also nreved | 
that the motion to reconsider be laid-on thie | 


table. 
The latter motion was agreed to. 










December 9, 


LEAVE OF ABBENOE, 


Mr. BARNES asked and obtained leave of 
absence till ‘Tnesday next. 


COMPLETION OF PROVIDENCE MOSPITAL, 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Surgeon General of the United States Army 
transmitting a report of the expenditures to 
December 1, 1868, for the completion of Proy- 
idence Hospital; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

SALE OF STEAMER ATLANTIC, 


Mr. WASHBURNE, of Illinois. I hold in 
my hand a joint resolution directing the sale 
of the steamer Atlantic. This resolution, which 
I endeavored to get passed just before the ad. 
jourhbment of the last session, is a matter in 
which the public interest is involved to the 
extent of several thousand dollars. I ask that 
it may be read; and if there should be no ob- 
jection I shallask that it be put on its passage, 

The joint resolution was read at length. It 
relates to a chattel mortgage made between the 
Secretary of the Navy and the assignees of the 
Collins contract to secure the repayment or 
refunding the amount of the annual compen- 
sation of the ships Atlantic and Pacific, which 
contract was sold to Prosper M. Wetmore in 
trust. ‘The deed being still binding on the 
Atlantic, andja large amount being still due 
for expenses in executing the trust, it is there- 
fore resolved that the Secretary of the Navy 
be directed to cause the trustee named in the 
deed of mortgage to sell, without delay and in 
accordance with the terms of said mortgage, 
said steamer Atlantic, now lying in the port of 
New York, and to fivally close up the said 
trust aud report the same to Congress. 

‘There being no objection, the joint resolu- 
tion (H. R. No. 872) was read a first, second, 
and third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider. the vote by which the joint resolu- 
tion was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

BUSINESS OF THE SESSION. 

Mr. WASHBURNE, of Illinois. I desire to 
make a statement from the Committee on 
Appropriations, which may be of interest to 
the House, touching the business of the ses- 
sion, and further in regard to the probable 
length of time we can take for a recess. 

Mr. ROBINSON. There is a matter pend- 
ing, sif#ply to pass a resolution which [ offered 
last evening. I do not wish to say anything 
more upon it, nor does any one else, I believe. 
It is simply a resolution of inquiry. 

The SPEAKER. Does the gentleman object? 

Mr: ROBINSON. 1 do not; I only wanted 
to have the resolution acted upon. 

Mr. WASHBU °tNE, of [llinois. I desire, 
in the first plac. to’say that the estimates 
upon whieh the mmittee on Appropriations 
will have to act will not reach the Speaker of 
the House till the last of this week or the first 
of next—at any rate not in season for the 
committee to perfect any bill before the time 
when both branches of Congress usually take 
their recess. There are some ten appropria- 
tion bills which we will have to consider, 
namely, the legislative, executive, and judicial, 
Army, Navy, pension, Post Office, Military 
Academy, sundry civil, Indian, deficiencies, 
and the consular and diplomatic appropriation 
bills. Ifthe House shall take a recess at the 
time which the Committee on Appropriations 
have directed me to indicate, | can state that 
a majority of the committee will be present in 
the city during the recess and prepared to con- 
sidet and ‘act upon the bills in committee, an 
nothing would probably be gained by the House 
by continuing in’ session. I am therefore 
instructed by the committee to say that on 
Thursday a weék from to’ morrow f shall press 
a resolution that on the following Mouday, the 
21st instant, Congress shall adjourn over tt 
‘Tuesday, the 6th day of January, 1869. 

Several Members. Offer it now. 
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gentlemen around me desire that the question || particular, with the exception of the change in 
|| the time for holding the election, the bill passed | 


may be settled now. If that is the judgment 
of the House | am willing to submit a concur- 
rent resolution. I, however, do not desire to 


1} 


| by this House in July last. 


do so until some other gentlemen may be heard || 


in regard to the business before the other com- 
mitiees. 


Mr. HIGBY. I call for the regular order. 
RECONSTRUCTION IN VIRGINIA. 
Mr. BINGHAM. I am instructed by the 


Committee on Reconstruction to report a bill 
(i. R. No. 1485) providing for an election in 
Virginia, and put it.on its passage. 

‘The bill was accordingly read a first and 
second time. It provides that the constitution 
adopted by the convention which met ia Rich- 
mond, Virginia, on the 3d day of December, 
A. D. 1867, be submitted for ratification on 
Wednesday, the 20th day of January, 1869, 
to the voters of the State of Virginia, who 
shall then be registered and qualified as such 
in compliance with the acts of Congress known 
as the reconstruction acts, The vote on said 
constitution shall be ‘for the constitution,’’ 
or ‘‘ against the constitution.’’ The said elec- 
tion shall be held at the same places where 
the election for delegates to said convention 
was held, and under the regulations to be pre- 
scribed by the commanding general of the mili- 
tary district, and the returns made to him as 
directed by law. 

lt is provided by the second section that an 
election shall be held at the same time and 
places for members of the General Assembly, 
and for all State officers to be elected by the 
people under said Constitution ; the election 
for State officers to be conducted under the 
suine regulations as the election for the ratifi- 
cation of the constitution, and by the same 
persons. ‘The returns of this election shall be 
in duplicate; one copy to the commandin 
general, and one copy to the president of seid 
convention, who shall give certificates of elec- 
tion to the persons elected. The officers 
elected shall enter.upon the dutiesof tue offices 
for which they are chosen as soon as elected 
and qualified in compliance with the provisions 
of said constitution, and shall hold their re- 
spective offices forthe term of years prescribed 
by the constitution, counting.from the Ist day 
of January next, and until their successors are 
elected and qualified, 

The third section provides that an election 
for members of the United States Congress 
shall be held in the congressional districts as 
established by said convention, one member 
of Congress being elected in the State at large, 
at the same time and places as the election for 
State officers; said election to be conducted by 
the same persous.and under the same regula- 
tions before mentioned in thisact; the returns 
to be made in the same manuer provided for 
State officers, 

By the fourth section it is provided that. no 
person shall act either as a member of any 
board of registration to revise and correct the 
registration of voters as provided in section 
seven of the act of July 19, 1867, amendatory 
of the act of March 2, 1867, entitled ‘‘ An act 
for the more efficient government of the rebel 
States,’ &c., or as a judge, commissioner, or 
other officer at any election to be held under 
the provisions of this act, who is a candidate 
for any office at the elections to be held as 
herein provided for. 

The fifth section provides that the General 
Assembly elected under and by virtue of this 
act shall assemble at the capitol, in the city of 
Richmond, on Wednesday, the 10th day of Feb- 
ruary, 1869. 

Mr. BINGHAM. I desire to say to the 
House that the bill now reported by the Re- 
construction Committee is in all respects the 
bill which passed this House in July last, save 
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and thir 


If there be no per- 
son who desires to discuss this question I shall 
call the previous question on the engrossment 
Dreuiion of the bill. 

Mr. ELDRIDGE. 
gentleman from Ohio if this bill was debated 
at the time it was before the House when he 
indicates that it passed ? 

Mr. BINGHAM. My impression is that it 
was somewhat debated, and my impression is 
further that very little opposition was mani- 
fested to it from any quarter. It gives the 
people a very full opportunity to vote; and I 
desire also to say to the gentleman that I think 


the time is near at hand, if the people of Vir- | 


I wish to inquire of the | 


ginia are permitted to speak, when there will | 


be no further complaint in that State as to the 
want of a local government resting on the con- 
sent of the governed. 


Mr. ELDRIDGE. Does the bill provide 


for the removal of disabilities from persons | 


who took part in the rebellion? 

Mr. BINGHAM. No; but we have intro- 
duced bills for the purpose of removing dis- 
abilities. And I will answer the gentleman fur- 
ther that the constitution of Virginia has, in 
my judgment very wisely, provided that the 


Legislature of the State may without any fur- || 
| powers on the part of the whole people of this 


ther delay remove all disabilities in so far as 
they exist from the laws or constitution of that 
State from all persons. 


Mr. ELDRIDGE. 


But is there a removal 


of the disabilities which would prevent those | 


persons who took part in the rebellion from 


taking part in the election or voting upon the | 


constitation ? 
Mr. BINGHAM. 


I answer the gentleman 


that there is no amendment at all of the recon- || 


struction acts in that behalf; but the gentleman 
will notice that the bill passed in July provided, 
as does this bill, for a revision of the registra- 
tion, so that persons who by one cause or the 


other have been prevented from registering | 


may register and vote at this election. Of 
course, if this bill passes none can vote in the 
coming election except those authorized to vote 
by the existing reconstruction acts. 


Mr. WASHBURNE, of Illinois. It is utterly | 


impossible for us on this side of the House to 
hear what the gentleman from Ohio is saying. 

Mr. BINGHAM. I will repeat, then, very 
briefly, what I said in reply to the gentleman 
from Wisconsin, that this billin nowise changes 
or affects the re¢onstruction acts as to the dis- 
qualification of citizens to vote in this prelim- 
inary election. 

Mr. WASHBURNE, of Illinois. 
gentleman yield to me for a moment? 

Mr. BINGHAM. Yes, sir. 

Mr. WASHBURNE, of Illinois. The point 
in the bill to which I wish to call the attention 
of the House is the time which is fixed for this 
election. I do not understand that there is 
anything objectiovable in the bill in regard to 
its effect on the present reconstruction laws. 
But the point I wish to suggest to the House 
is in regard to the time at which the election 
is to be fixed. Congress is to fix it, and this 
bill proposes to do it, and that is the onl 
alteration in the bill as it is now reported. 1 
beg leave to suggest that the committee has 
put the time too soon. 
January is not the proper time to hold the 
election, and [ am opposed to that featare of 
the bill. I hope the gentleman will allow me 
to move an amendment to the bill so as to put 
off the election until after the 4th of March 
next. I would fix it for the second Tuesday in 
April, a time when, I trust, the loyal people 
of Virginia can be protected. 

Mr. BINGHAM. I desire to answer the sug: 
gestion of the gentleman from IIlinois. 

Mr. MAYNARD. 


Will the 


a change of time for these elections. The time || me to make an additional suggestion? 


has passed provided for in the bill of July, and 


the elections were not held then for want of || man. 
an appropriation. An appropriation was after 
wards made, and the election can be held in 


Mr. BINGHAM. 
Mr. MAYNARD. 


Will the gentleman allow | 
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| the lead of wise and intelligent and 





' 


| 


| 


| 





I will yield to the gentle- || 


| 
| 


| 
| 


| 
| 
| 


| 
| 
| 
| 


In addition to the reason || been 


Sl 


Mr. WASHBURNE, of Illinois. Several | January. This bill is, as I said before, in every '| would suggest that January is ordinarily a very 


inclement season of the year, and it would be 
very difficult, if not impracticable, to secure 
anything like a full vote at that time. I sug: 
gest to the gentleman that the efection had 
better be postponed until « time when the 
weather will be more favorable for holding an 
election. - 

Mr. BINGHAM. Mr. Speaker.I desire the 
ntleman from Illinois, [ Mr. 
W asuBvurne, }if he is interested in this nfatter. 
The time named in this bill was not fixed by 
the committee; it is the time designated by 
the convention of the friends of the reconstrue- 
tion measures in the State of Virginia, and it 
is reported here by their own committee. 
They are entirely satisfied that a fair election 
will be there had at that time, and that a result 
will be attained by this election which will be 
satisfactory to the friends of the Union every- 
where in this country. And in addition to 
their suggestions | now desire to say to the 
gentlemen that certain revolutionary acts are 
taking place in this country which it is in 
the power of the people of Virginia in 1869 to 
do somewhat toward arresting, as they did on 
a memorable occasion in 1787. When there 
was sedition in the land then, Virginia, under 
atriotic 
men, was first of all the States in this Union 
to take action for such exercise of original 


country as would perpetuate their liberties, 
and, in their own language, “‘ consolidate the 
union of the States.’’ 

Since the adjournment of this Congress in 
July last, some time in the month of Septem- 
ber, the Legislature of Oregon, following the 
bad example of the Legislatares of Ohio and 
of New Jersey, repealed the ratification hereto- 
fore given by the people of Oregon to the 


|| fourteenth article of amendment to the Con- 


stitution of the United States. I undertake 
to say here to-day that there are men living in 
this land who will come to understand by also- 
lute experience the positive necessity of that 
amendment to the Constitution of this coun- 
try, if the Government is to be maintained by 
laws rather than by arms, It is in the power 
of the people of Virginia—and I desire that the 
people of that State shall have the opportunity 
of exercising that power—if this bill shall be- 
come a law as reported, and they shall! act 
under it Accordingly in January and February 
next, to put an end to this contest as between 
the States, and restore to this Congress the 
power, before the adjournment on the 4th of 
March next, to silence forever, here and every- 
where, all question as to the validity of the rati- 
fication of that amendment, and as to the great 
question whether it is to be henceforth, until 
changed by the whole people, a part of the 
Constitation of this land to all intents and 
putposes. Méh lately in rebellion have come 
to understand—and hence some of them have 
been before us on this sabject—the necessity 
of this action for their own personal protec- 
tion by the common law of their common 


| country, to which they have surrendered, to 


which they wish to again declare taeir alle- 
giance, and in support of which hereafter they 


|| desire to maintain their fealty. 


I have made these remarks, Mr. Speaker, on 


| account of what has dropped from the gentle- 
I think the-middle of || 


man from Illinois, [Mr. Wasueurne.} He 
knows well enough that if we postpone this 
election until April next, there can be no fur- 
ther action on this subject, so far as Congress 
is concerned, until some subsequent meeting 
of Congress, probably not until December next. 
What may take place in the interim during 
these revolutionary times—for I again say it is 
nothing but revolution on the part of some 
of the States—no man can foresee. Let the 
responsibility rest upon those gentlemen who 
propose delay, when delay is dangerous. If 
the people of Virginia fail to ratify the con- 
stitution proposed by their convention, then it 
will be the same as though this bill had not 
assed. If, on the other hand, the pev- 


assigned by the gentleman from Illinois I || ple of Virginia do ratify that coustitation, and 
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ments to the Constitution of the United States, 
as provided ‘by your existing laws, a great 
result will have been attained. And I beg leave 


to say od stone having read the constitution || ) ; 
e || until the people, in the mode prescribed by the 
| Constitution, shall hereafter reverse their own 


presented to the people of Virginia for their 
ratification, that from the day of the first 
attempt to establish republican government on 
this continent to this hour a more truly repub- 
lican form of government has never me 
adopted by the people of any State. 
ing to risk it, and ask, therefore, that the House 


will respond to the action of the Committee On | 


Reconstruction—to its unanimous action, as it 
gives me pleasure to say—and let the people 
of Virginia have an opportunity to speak, and 
to speak at an early day. 

Mr. BROOKS rose. 


Mr. BINGHAM. I will yield to my col- 


league on the Committee on Reconstruction. | 
Perhaps I ought not to have said what 1 did || prevent a change. 


just now. 


Mr. BROOKS, 


had not made that remark, 

Mr. BINGHAM, 
ought not to have said it. 

Mr. BROOKS. Ido not wish it to be un- 
derstood that we approve of everything in 
which we are constrained to acquiesce. 
not blind to the course of events,, For exam- 
ple, I am conscious, sir, that ine popnies voice 
»y a large majority has declared in favor of 
your removal from this Hall toanother branch 
of the Government. I am not inasensible to 
existing events. I acquiesce frequently in 
what I do not approve. 

Mr. BINGHAM. I am thankful to the gen- 
tleman for the correction. It would have 


given me pain to have stood on the record as | 


wisrepresenting anything, But the gentleman 
is kind enough to say that he acquiesced, and 
that is all that I meant. I did not think there 
was any opposition to the measure; and, in- 
deed, I did not think there could well be any 
oppose: 

Mr. ELDRIDGE. Will the gentleman allow 
me to inguire what he meant by saying that 
certain States were in revolution—‘‘ nothing 


less than revolution?’’ 

Mr. BINGHAM. I thought I had made 
myself anderstood ; but I will state the propo- 
sition again, 

Mr. ELDRIDGE, What I wish to under- 
stand is, whether the gentleman meant to say 
that if the States to which this constitutional 
amendment was submitted should, acting ac- 
cording to their own judgment, reject that 
amendment, it would be an act of revolution ? 

Mr. BINGHAM. No, sir. If the gentle- 
man hed attended to my words—perhaps they 
were not important enough to demand his 
attention—he would have understood me; for 
[ generally make myself understood. And I 
venture to say here now that when the question 
is broadly made before the American people— 
and if this movement goes on it will inevitably 
be made before that people, the only tribunal 
on earth that can decide it finally—whether 
any State that undertakes, to repeal its action 
upon an amendment of the Constitution after 
the Legislatures of three fourths of the sev- 
eral States have ratified it, is guilty of reyolu- 
tionary action, the people will; by an over: 
whelming majority, declare that such action is 
revolutionary. And to make myself fully under- 
stood, I desire to say that before the action of 
Oregon in September last, professing to repeal 
the ratification theretofore given by the people 
of that State, through their Legislature, to the 
fourteenth article of the amendments, three 
fourths, and more than three fourths, of the 
States of this Union had solemnly ratified that 
article, and the fact had been p imed by the 


Secretary of State. This act of ratification.on 
the partof those Legislatures, resting upon the 
pro position of two thirds of the Congress of the 

Jnited States, is what the Constitution itself de- 
clares to be au act of amendment of the Consti- 
tution. The subsequent action of the Congress 
of the United States is no part of the act of 


Lam will- | 


] nmet. 


I should not have risen to | 
say a word on this subject if the gentleman | 


I repeat that perhaps I | 


l am | 
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. . , . 1 
do also ratify the fourteenth article of amend-- 1 amendment. Itis simply the solemn authentica- 
| ion, under the great seal of this country, of what 
| the people of the country have done. 


| an end toall inquiry ; it silences all challenge ; 


It puts 


it eoncludes all courts; it concludes everybody 


solemn action. That is what meant. I say 
that Oregon, by the act to which | have referred, 
is guilty of revolution. Suppose that every 
State of the Union should imitate that bad 


example. It might be done in regard to not 


only the fourteenth article but the thirteenth, 


|| and, the twelve preceding articles of amend- 
That is no mp to change the Constitu- | 
| tion of the country, It 


is not authorized by the 
fundamental law. 
Mr. ELDRIDGE. 
to prevent a change, 
Mr. BINGHAM. No, sir; it is no, way to 
Such a proceeding is for- 
bidden by the Constitution. It ig an act of 
revolution ; it is a step toward anarchy ;. and 
for one I desire to hasten such action on the 
part of the people of Virginia as, by the aid of 
this House, will result in putting an end there- 
after to any further controversy about this 
uestion. That is one reason! desire to see 
is bill passed, and passed speedily, so that we 
may have an end of this strife. If the people 
of the United States desire to repeal that amend- 
ment, they know how to do it in the mode pre- 
scribed by the Constitution. 


It is, at all events, a way 


an amendment repealing the fourteenth article, 


and let three fourths of those Legislatures ratify | 


the amendment. But let us at least have some 
decent regard to the substance’as well as to the 
forms prescribed by the Constitution of the 
country. And in making thisremark I cast no 
reflection upon any gentleman on this floor, for 
nothing has dropped from the lips of one of 
them to indicate any purpose to recommend any 
reverse action on the part of the Legislature of 
any State after three fourths of the States have 
solemnly ratified an amendment to the Consti- 
tution. 

Mr. VAN TRUMP, Will my colleague 
yield? 

Mr. BINGHAM. Yes, sir. 

Mr. VAN TRUMP. J wish to ask my col- 
league, so far as the attempted ratification of 
the Legislature of Ohio is concerned, whether 

t was a consummate act until the certificate 
of the Secretary of State of the United States 
was furnished according to law? 

Mr. BINGHAM. Undoubtedly it was, if 
the gentleman means by that the certificate of 
the Secretary of State to the public at large, for 
the reason that the Secretary of State is but 
the registrar of the people of the United States 
speaking through Congress. What he did he 
did under the requirement of the aet of 1818, 
if I recollect right, and the legislative power 
that conferred that, authority upon him eon- 
ferred it upon him as a mere registrar. What 
he has certified to is only an authentication of 
what has been done. The point I desire my 
colleague to notice is that the certificate of the 
Seoretary of State under the existing law is no 
act toward the ratification of an amendment to 


the Constitution, because the Constitation, of 


the United States concludesthe whole matter. 
It simply declares that the presentation by way 
of proposition of an amendment to the Conati- 
tution by the vote of two thirds of the Congress 


shall be to all intents and pu S a part of 
the Constitution when vatibed S the. votes of 


the Legislatures of three fourths of the States, 


of the Union. ‘That is, what,the Constitution 
says, and that ends the argvapot. 
r. VAN TRUMP. I ask my colleague 
whether, from the time of the ratification of the 
roposed amendment up to the time of the 
issue of the Secretary of State, under the broad 
seal of the United States, the whole subject of 
ratification is not in locus penttentioe ? 
Mr. BINGHAM. Notatall. The point I 
made is—-aud that was the significance of my 
remark before—that until there isan a i 









Let them send | 
here a Congress that will, by a two-thirds vote, | 
propose to the Legislatures of the several States | 
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tive authentication of the amendment, it may be 
challenged in your courts; but if it is authori- 
tatively authenticated, either by a direct act of 
Congress or under the seal of existing law, no 


court can challenge it at all. A court can no 
more challenge an authenticated act—the fact, 
in other words, of the ratification as certified 
to the courts under existing law—than it ean 
challenge the fact of an act of the Congress of 
the United States. The courts cannot sit in 
judgment upon the question at all. It is no 
part of theirduty. ‘It is not within their juris. 
diction, and it is jast precisely because of the 
necessity of putting an end to what is going on 
in this country, everybody setting himself up 
in judgment upon the great Sepple and assail- 
ing the amendment to the Constitution, that [ 
desire this action of Virginia. It will put an 
end to the controversy when put in connection 
with the subsequent action of this House. That 
is what I want done. I do not admit, by any- 
thing I have said, that the action of Ohio, New 
Jersey, and Oregon is valid. I think it is revo- 
lutionary. But [ desire to put an end to these 
revolutionary movements and to give quiet and 

eace to this great people. I yield to my col: 
eagne on the committee, [Mr. Farnsworrn, } 
who desires to make some remarks. 

Mr. WASHBURNE, of [linois. Let the 

ntleman from Ohio withdraw his demand 
for the previous question, and permit me to 
offer the amendment I indicated, so that the 
House may pass upon it. 

Mr. FARNSWORTH. No previous ques- 
tion is now pending. 

Mr: BINGHAM. TI will allow the gentle- 
man to offer his amendment. 

The SPEAKER. The gentleman from Ohio 
is still speaking, but he has a right to demand 
the previous question. 

r. BINGHAM. 
offer his amendment. 

The SPEAKER. The amendment to sub- 
stitute the fourth Thursday in May for the time 
named in the bill will then be considered as 


pending. 

Mr. FARNSWORTH. Mr. Speaker, I cau 
state in one minute, f think, the reasons which 
control my judgment and persuade me to favor 
this bill. 1 think we ought to order an elec- 
tion in the State of Virginia before this Con- 
gress adjourns, so that if the constitution is 
not adopted, such action may be taken by Con- 
gress as may be needful in the ptemises. !t 
1s said to be doubtful whether the people of 
Virginia will adopt this constitution or not. 
If they do adopt the constitution it matters not 
whether the election is held in winter or in 
summer. If they do not adopt the constitu- 
tion we ought to know it before Congress 
adjourns, in order that further legislation may 
be had: It is the opinion of the committees 
from the State of Virginia who have had this 
matter in-charge that the people of the State 
will adopt the constitution by a large majority. 
I believe that is the prevailing opinion of the 
committeés which have communicated with 
the Committee on Reconstruction of this House. 
This controls my judgment and convinces me 
that we ought to order an election during the 
winter. If they do not adopt the constitution, 
we will then take such further steps as are 
riecessary, and which steps ought to be taken, 
in ‘order to reconstruct and bring this State 
into its former relations with the Union. We 
have left it out long enough. The people 
there reguire menoenteneed — order. x 
want peace an erity, and the sooner the 
election is held the better, | Thie'is all I desire 
to say upon the question. 

Mr. BINGHAM. | yield now to the ger 
tleman from Massachusetts [Mr. Burien] for 
five minutes. 

Mr. BUTLER, of Massachusetts. Mr. 


I allow the gentleman to 


spueen I desire-to call the attention of the 
ouse to one ‘or two facts in connection with 
this bill which may influence our actions, but 
principally as to the time of the election. By 
its provisions the election is to be held within 
twenty days of the time when, by the usage 0! 
Virginia, ¢ontracts are made for labor during 
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of coercivg the votes of the laboring classes, 
are most potent. It is to be held at a season 
of the year when, if mep will not make con- 
tracts, !t is in the power of the land owners to 
starve them without injury to themselves. It 
is to be held at a time when we have no cer- 
tainty at all of the codperation of the Exeeu- 
tive in restoring er maintaining order or pun- 


ishing violence. It is to be held at a time when | 
we have no assurance but what the scenes ac- || 
companying the late elections in Louisiana and | 


Georgia, and of Texas, Arkansas, and Missis- || 


sippi, will be reénacted. 
Now, I would like to offer an amendment 


providing that the election shall be held on the | 


ourth Thursday in May, the usual day of elec- 
tions m Virginia. At that time if men are 
turned away from employment because of their 
votes they can live in spite of the land-owners 
who may attempt to control them, At that 
time we shall have an Executive that will sup- 
port law and order. Atthat time we shall have 
the power, which we have not now, of punish- 
ing murder and riot. 


of Virginia, what they never yet have had, at 
least since 1860, afree and fairelection. While 
I concur in all that comes from the Committee 
on Reconstruction in regard to the details of the 
bill, yet I believe, for the reasons that I have 
assigned, the judgment of the House will agree 


At that time we can | 
insure the people of Virginia, the loyal men | 


to a further postponement of the election. I | 
have no special desire for one day more than | 


another, except to get the election into the next | 


Administration and out of the inclement season | 


of the winter. 


I propose, therefore, to amend | 


the amendment of the gentleman from Illinois | 


{Mr. WasHsBurNE] by inserting ‘‘the fourth 
‘Thursday in May,”’ the day on which the peo- 
ple of Virginia, in 1861, voted an acceptance 


of the ordinance of secession; and there may | 


he some significance in the anniversary. 
Mr. WASHBURNE, of Illinois. If the gen- 


tleman will permit me, | will state that | indi- 


cated the secoad Tuesday in April, as being a | 


time subsequent tothe 4th of March. I donot 


know but that the time which the gentleman | 
from Massachusetts suggests is a better time. | 
I am not purticular about that ; but I do think | 
that to order this election on the 20th of Janu- |} 
ary is to throw the State inevitably into the || 


hands of the other side, and there will be not 
a single man elected from Virginia who will 
not be opposed to the reconstruction acts and 
everything connected with them; and if the 
negroes should attempt to vote under all the 
difficulties which the gentleman from Massa- 
chusetts has stated, you will see such another 
scene of blood and violence and terrorism 
as the country witnessed with indignation in 
Georgia and Louisiana and Arkansas and other 
States. It is our duty, then, for the protec- 
tion of those colored men to whom we have 
given the ballot, to fix the election at a time 
when the strong arm of a loyal Administration 
will protect them. I will now modify my 
amendment so as to make the day the “ fourth 
Thursday in May.’’ 

Mr. BINGHAM. LInow yield for a moment 
to the gentleman from Pennsylvania, [Mr. 
KELLEY. 

Mr. KELLEY. DoT understand the gen- 
tleman from Ohio [Mr. Bixcuam] to accept 
the amendment of the gentleman from Illi- 
nois [Mr. Wasupurne] as he has modified it? 

Mr. BINGHAM. No. I do not accept it. 

The SPEAKER. The gentleman from Ohio 
cannot accept any amendment to the bill under 


consideration, it having been reported from a 
committee. 


Mr. KELLEY. Then I have a word to say, 
and to express a hope that the House will 
adopt that amendment. We need go no far- 





ther than the State of Georgia, which I want | 


to hold up as an example to this House, to | 


learn that we here, in the name of the United 
States, must secure to the citizens of African 
descent in the States to be reconstructed their 
rights, or hag will be withheld from them, 

© fix the election in Virginia at the time 
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the year, and when those contracts, as a means '| designated by this bill, as the gentleman from 
| Illinois [Mr. Wasnpurne] bas just said, would | 


| State of Georgia. 





be to invite another series of massacres such 
as have disgraced Louisiana, Arkansas, and 
Texas, and another piece of political chicanery 
such as disgraced the partially-reconstructed 
This election should be set 
at a time when the services of the colored 
laborer are of value to his employer; not in | 


| the winter, when they can be turned off tem- 


| this early and brief opportunity of holding up | 


| care not, when 





porarily with a threat of permanent discharge, 
without detriment to the interests of the em- | 
ployer. We should throw around them every | 
guard that we can, and not toss them as vic- 
tims before their oppressors and betrayers. 
The conduct of the Republicans in the Legis- | 
lature of Georgia has made me doubtful of 
those who claim to be the friends of recon- | 
struction in that State ; and I am glad to have 


to obloquy, and as a warning to the Repub- 
licans of this House, the treachery of the Re- 
publican leaders of Georgia, in order that we 
may guard the freedmen of Virginia against 
such treachety in that State, and give them a 
chance to vote freely and fairly. That done, 
let them exercise their rights as men, and | 
it is of their own choice that 
they do it, with which political party they may 
act. 


Mr. BINGHAM. 


I now yield to the gen- 


tleman from Massachusetts, | Mr. Boutwe.t, | | 
my colleague on the Committee on Recon- | 


struction. 


Mr. BOUTWELL. Iam sorry to be obliged 


to confess that having ventured into Pennsyl- | 
vania, evening before last, | was not able to 
return in season for the meeting of the Com- | 


mittee on Reconstruction this morning, I ean- 
not, however, neglect to say to the House, that 


for the moment, without further information | 


than I now possess, I regret that this bill has 
been reported, 


It will be remembered that on Monday last | 
the Committee on Reconstruction was charged | 


to inquire into the condition of publicaffairs in 
the States of Georgia, Virginia, Mississippi, 
and Texas. 


to defer any positive action in regard to either of 


the three States not now represented here until | 
the committee has completed the inquiry with | 
For | 


which it has been charged by the House. 
myself I consider that the action we took in 
regard to the State of Georgia was a mistake. 
We have beyond all question put the loyal peo- 
ple of that State into the custody of the rebels. 


| I am not inclined, after this experience, to | 
| pursue the same policy in regard to the remain- 


ing unreconstructeé States until we have an 
assurance on which we can rely that when 


those States shall have been reconstructed and | 


admitted to representation in Congress polit- 


ical power can be kept in the hands of the loyal | 


people of those States. 


What measures may be necessary in regard | 
to either or all of those three States I cannot |; 
But if the Committee on Recon: | 


now say. 
struction is to inquire into the condition of 
public affairs in those States, it is for the pur- 
pose of ascertaining whether they are fit to be 
represented in Congress. In my Judgment that 
is a guestion which depends upor the fact 


whether the majority of the people there are | 


loyal, and whether the peace can be preserved 
so that the loyal people of those States can 
exercise their political rights. Manifestly it is 
of no consequence that a majority of the people 
are loyal if that majority is to be intimidated 
or coerced or the expression of their will pre- 
vented. 

I am very clear that nothing should be done 
looking to the reconstruction of these States 


through the action of the people until we have | 
an Administration here which will use the | 


powers of the Government to enable the loyal 
people to exercise their rights. Therefore, 
if pressed to a vote this morning, [ am 
in favor of the amendment. But without 
knowing what considerations may have been 


After the experience we have had | 
in regard to Georgia I think it would be better | 


| 
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they could see their way clear to ask the 
House to recommit the bill until these investi- 
gations have been carried so far as to enable 
the committee to have an opinion based upon 
the results of the inquiry with which the 
House has already charged theme I do not 
make any motion to recommit, but I wish that 
the gentlemau having charge of the bill would 
submit such a motion. 


Mr. BINGHAM resumed the floor. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Ham- 
LIN, one of its clerks, announced that the Sen- 
ate had passed an act (S. No. 658) to relieve 
from disabilities Francis J. Moses, a citizen 
of South Carolina; in which the concurrence 
of the House was requested. 


PRESIDENTS ANNUAL MESSAGE. 


Mr. Wittram G. Moore, Private Secretary 
of the President of the United States, bein 
introduced, presented the annual message of 
the President. 

Mr. WASHBURNE, of Illinois. I hope 
the gentleman from Ohio,[ Mr. Birenam,} who 
holds possession of the floor, will give way and 
allow the message to be read. 

TheSPEAKER, The gentleman from Qhio 
has twenty five minutes of his hour remaining. 

Mr. BINGHAM. I yield to allow the mes- 
sage to be read. 

‘The Clerk read the annual message of the 
President of the United States. [It will be 
found in the Appendix. ] 

Mr. WASHBURNE, of Illinois. I move 
that the message be laid on the table and 
printed. I] suppose that upon the motion to 
print discussion is in order; bat I do not intend 
to avail myself of that privilege to-day, except 
to say 

The SPEAKER. The Chair will state that 
the motion to lay on the table would make the 
whole proposition undebatabie. If that motion 
be withdrawn, the question of printing will be 
open for debate. 

Mr. WASHBURNE, of Illinois. I with- 
draw, then, the motion to lay on the table, and 
make simply the motion to priut. I wili say 
to my friend from Ohio, [ Mr. Terenas.) whois 
entitled to the floor on the bill pending when 
the message came in, that I propose to occupy 
only a moment. I desire merely to call the 
attention of the House and the country to that 
portion of the President's message on pages 
11 and 12 of the pamphlet copy, in regard to 
the various plans proposed for the payment of 
the public debt. I consider the proposition 
there recommended by the President of the 
United States plain, undisguised repudiation ; 
and, for one, | wish to take the earliest oppor- 
tunity to enter my emphatic protest against it, 
and to denounce it as a disgrace to the country 
and to the Chief Magistrate who has sent in 
this message. 

Mr.GARFIELD. Willthegentlemanallow 
me to offer a resolution ? 

Mr. BINGHAM. I hope we shall go on 
with the bill which was under consideration 
when this message came in. 

The SPEAKER. The gentleman from Iili- 
nois [Mr. Wasusvene] is entitled to the floor, 
and the pending motion is the motion to print 
the message. 

Mr. BROOMALL. I ask unanimous con- 
sent to offer a resolution. 





Mr. WASHBURNE, of Illinois. I yield 
to the gentleman from Pennsylvania [Mr. 


Brooma.] that he may offer his resolution. 

Mr. WOOD. I rise to a question of order. 
The gentleman from Ohio, [Mr. Birenam,] I 
believe, had the floor, and I submit that he 
vannot be taken from it in this manner without 
his consent. 

The SPEAKER. The Chair sustains the 
point of order, but it is not applicable to the 
present case. The gentleman from Ohio was 
upon the floor, and could not have been taken 
from it without his consent even by the Presi- 
dent’s message. But he voluntarily surren- 
dered the floor that the message might be read, 


urged upon the committee this morning, I wish || and it is now before the House. 
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Mr. WOOD. I rise to another 


: oint of 


order; and it is that the gentleman from IIli- || 
nois bas been using unparliamentary language 


which this House ought not to tolerate. 
The SPEAKER, Thegentleman from New 
York will Site what language he objects to. 
Mr. WOOD. ‘The language in reference to 
the President's message, in which he said that 
it was disgraceful to the country and to him, 


and tending to a direct recommendation of | 


repudiation, when the message is not suscept- 
ible of any such construction. 
Mr. GARFIELD, [rise to a pointof order. 
The SPEAKER. 


ean be received at atime. 


Only one point of order | 
The gentleman from || 


New York raises the point that it is not in | 
order for the gentleman from Lllinois to ebar- | 
acterize the message of the President of the | 


(inited States in the language he has, 


This | 
being a country of free speech, the Chair thinks || 


(hat members who have been elected to repre- | 


sent the people of the United States have the 


right to criticize the official conduct of those | 


who are clothed with public trust, provided it 
is dove in language not indecorous or person- 
nily offensive—a right exercised inthis message 
in referring to Congress. 

Mr. WOOD. 
point of order. 

Mr. GARFIELD. The point of order I 
wished to raise was that the objection comes too 
late, as business had intervened. 

Mr. WASHBURNE, of Illinois. 
the gentleman from Pennsylvania, to offer the 
resolution he sends to the Qierk’s table. 

Mr. SCHENCK. Will the gentleman yield 


a moment to the chairman of the Committee | 


of Ways and Means? 
Mr. BROCMALL. 
tion is read, 


Mr, SCHENCK, 


As soon as my resolu- 


I wish the floor now. I 


wish to have read, as a part of that to which I | 


propose to call to the attention of the House, 
that portion of the President’s message, as 


printed in the pamphlet laid upon our table, | 


to be found on pages 11 and 12 which I have 
marked. 
The Clerk read as follows: 


“Our national oredit should be sacredly observed; 
but in making provision for our creditors we should 


not torget what is due to the masses of the people. | 


it may be assumed that the holders of our securities 


have already received upon their bonds a larger | 


amount than their original investment, measured by 
a gold standard. 


would seem but just and equitable that the six per | 
by the Government should | 


cent. interest now paid 


I yield to | 


Upon this statement of facts it | 


Then the Chair overrules my | 





be applied to the reduction of the principal in semi- | 


avnual installments, which in sixteen yearsandeight || ‘ : 
ter '| This, in connection with all the other advantages 


mouths would liquidate the entire national debt. 


Six per cent. in gold would at present rates be equal ' 5 : ; . 
on oe ‘Y Se a || publie creditors a fair and liberal compensation for 


to nine per cent. ic currency, and equivalent to the 
ayment of thedebt une and a half time ina fraction 
ess than seventeen years. ‘This, in connection with 
all the other advantages derived from their invest- 
ment, would afford to the public creditors a fair ard 
liberal compensation for the use of their capital, and 
with this they should be satisfied. 
past admonish the lender that it is not well to be 
over anxious in exacting from the borrower rigid 
compliance with the letter of the bond.” 


Mr. BROOMALL. I cannot yield further 
until my resolution is read. What has been 
read is a part of the resolution itself. I ask 
that the resolution be read, and if objection 
be made to its introduction I[ will have it read 
as a part of my remarks. 

Mr. RANDALL. I object to the introduc- 
tion of the resolution. 

Mr. BROOMALL. I ask that it be read as 
a portion of my remarks. 

Mr. RANDALL. I object. 

Mr. WASHBURNE, of Illinois. Ihave the 
floor for an hour, and have the right to yield. 

TheSPEAKER. Thegentleman from Penn- 
sylvania objects to the introduction of the 
resolution. 

Mr. BROOMALL. I ask that it be read as 
a part of my remarks, the floor having been 
yielded to me by the gentleman from Illinois. 

Mr. SCHENCK. is the motion to print 
and lay upon the table debatable ? 

Mr. BROOMALL. The motion to lay upon 
the table has been withdrawn. 

Mr. SCHENCK. The resolution is not in 
order to the motion to print. 


The lessons of the | 


| 
| 


|| point of order. 
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The SPEAKER. The Chair basso decided. || 
As part of my remarks || 


Mr. BROOMALL. 
its reading is in order. 

Mr. WASHBURNE, of Illinois. And I 
have yielded the floor to the gentleman for 
that purpose. I yield to him to offer it; but 
if it is objected to, I then yield to him to read 
it as a part of his remarks. 

The SPEAKER. It has been objected to; 
but if it relates to the President’s message the 
gentleman can have it read as a part of his 
remarks. 

Mr. BROOMALL. It does relate to the 
President’s message; and I give notice I shall 
offer it at the earliest moment it 1s in order, 
and press its adoption. 

The SPEAKER. It will be read as a part 
of the gentleman’s remarks. 

Mr. RANDALL. Is not the gentleman 
able to read his own remarks? I object. 

Mr. ROSS. He ought not to ask the Clerk 
to make his remarks. 

The SPEAKER. Does the gentleman from 
Pennsylvania insist on his objection ? 

Mr. RANDALL. I do. 

The SPEAKER. ‘The usage has been to 
allow the Clerk to read such papers. 

Mr. RANDALL. ‘This is an unusual pro- 
ceeding altogether, and requires unusual rem- 
edies to keep gentlemen in check. 

Mr. Brooma.t took a position at the Clerk’s 
desk. 

Mr. RANDALL. I rise to another point 
of order. ‘The gentleman is not in his seat. 

The SPEAKER. ‘he Chair overrules the 
The rale provides that a gen- 
tleman can speak from the Clerk’s desk or 
from his own seat. 

Mr. BROOMALL. If my colleague will 
allow me, I will let the Clerk read the reso- 
lution. 

Mr. RANDALL. We have had a point of 
order, and the Chair has given his decision. 

Mr. Brooma.t then read his resolution, as 
follows : 


Whereas the President of the United States, in 
his annual message to the Fortieth Congress at its 
third session, says: “It may be assumed that the 
holders of our securities have already received upon 
their bonds a Jarger amount than their original in- 
vestment, measured by a gold standard. Upon this 
statement of facts it would seem but just and equita- 
ble that the six per cent. interest now paid by the 
Government should be applied to the reduction of 
the principal in semi-annual installments, which in 
sixteen years and eight months would liquidate the 
entire national debt. Six per cent. in gold would at 
present rates be equal to nine per cent in currency, 
and equivalent to the payment of the debt one and 
a halftime in a fraction less than seventeen years. 


derived from their investment, would afford to the 


the use of their capital, and with this they should be 
satisfied. The lessons of the past admonish the 
lender thatit isnot well to be over anxious in exacting 
from the borrower rigid complhanee with the letter 
of the bond;” and whereas such sentiments, if per- 
mitted to go to the world without immediate protest, 
may be understood to be thesentiments of the people 
ofthe United States and their Representatives in Con- 
gress: Theretore, 

Resolved, That all forms and degrees of repudiation 
of national indebtedness are odious to the American 

eople. And that under no circumstances will their 
Recmumanetiots consent to offer the public creditor, 
as full compensation, a less amount of money than 
that which the Government contracted to pay him. 


Mr. WASHBURNE, of Illinois. I now 
demand the previous question on my motion. 

Mr. SCHENCK. I ask the gentleman to 
yield to me. 

Mr. WASHBURNB, of Illinois. 
the gentleman. 

Mr. SCHENCK. Ireturn my profound thanks 
for this privilege. I am not going to engage in 
any squabble here as to who shall or shall not 
express opinions in regard to this message, on 
the motion now before the House. I am glad, 
however, to see that, as far as yet indicated, the 
only earnestness seems to be developed from 
the intense desire of each one who has spoken 
to mark with proper reprobation that which 
this message contains on the point indicated. 
[rose for a purpose which these gentlemen will 
entirely agree with me in. I had that part of 
the message read with a view to state—not from 
any particular weizht that may be given to what 
may say from iy position as an individual 


I yield to 
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Representative of the people upon this floor, 
but it is possible that, having been honored 
| with a place as chairman of the Committee of 
Ways and Means, | ought to express my Opin- 
ions decidedly on the subjeet—that I look upon 
that portion of the message as the most gross, 
shameless, infamous proposition to repudiate 
| the debt of the country that | have ever yet 
| heard impudently avowed from any quarter, 
| unless it may possibly be in the columns of the 
oe of ‘*Brick’’ Pomeroy, which I believe 

as spread before the public this morning this 
| message in full in advance of other papers, 
showing possibly a kindred feeling on this 
| subject. 

There is another part of the message to which 
I wish to direct attention. On page 25, as 
it lies upon our table, will be found a para- 
graph reflecting on the action of Congress in 
terms similar to those used by the Legislature 
of Oregon. It is only necessary for me to 
recall the attention of the House to the fact 
that yesterday when such language came from 
that source we stigmatized it as slanderous, 
scurrilous, and indecorous. I do not know any 
| license the President of the United States has 
to speak thus of our legislation that cannot as 
well be accorded to the Legislature of Oregon; 
and I therefore class them together in that 
reprobation which this House has already 
passed upon one of them. 

Now, sir, I trust there will be no printing 
of this message. Let it take its chance in the 
public prints. I trast it will be merely laid 
upon the table as not fit to be referred to the 
Committee of the Whole on the state of the 
Union, or any of the committees of this 
House. 

Mr. FARNSWORTH. That is right. 

Mr. SCHENCK. I trust, also, that no geu- 
tleman will be deterred from voting against 
referring it to the Committee of the Whole on 
the state of the Union on the supposition that 
it is necessary in order to give Jurisdiction to 
the several committees of the House afterward 
when its several parts shall be referred to those 
committees. ‘There is nothingin the message 
of which the standing committees may not 
obtain jurisdiction by the ordinary process of 
reference of petitions, bills, and resolutions to 
them. ‘There is no necessity, therefore, for 
referring this to the Committee of the Whole 
on the state of the Union for the usual pur 

ose of distribution to standimg committees. 
There is no need of this being printed. It will 
go broadcast over the country, as Presidents’ 
messages do, for what it is worth; and I there- 
fore wish to withhold any sanction whatever, 
even the courtesy of printing this message, and 
to let it simply be laid upon thetable. 1 hope 
my friend ugreeing with me will let me sub- 
stitute that for the other motion. 

Mr. WASHBURNE, of Illinois. I[ fully 
agree with that part of the remarks of the gen- 
tleman from Ohio which alleges that it is un- 
necessary to refer this message to the Commit- 
tee of the Whole on the state of the Union, 
but it is necessary that the message should be 
printed. All the official documents of the 
country have to be printed to go into the official 
records. If the gentleman will modily his 
suggestion so as to lay upon the table and print 
the usual number of copies, with no extra 
copies, | think that will meet the case. 

Mr. SCHENCK. it will go upon the Jour 
nal, and it seems to me that is a sufficient pres- 
ervation of it. 

Mr. WASHBURNE, of Illinois. It does 
not go into the public documents which are 
deposited in the libraries of the country. 

Mr. MAYNARD. It goes into the Globe. 

Mr. HIGBY. I ask the gentleman from 
Illinois to yield to me. ; 

Mr. WASHBURNE, of Illinois. I yield to 
the gentleman from California for a moment. 

Mr. HIGBY. I cannot agree with the ge 
tleman from Ohio. I think, whatever comes 
from the President of the United States, it '8 
highly proper we should do as we have done 
heretofore. Let it be printed and let it go 
the nation and let the people see it. I do not 
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think it is our province to suppress anything. | to this House copiés of any such correspondence for 


I agree with gentlemen in reference to what 
they say as to the character of the message; 
I have no hesitation as to that; but about one 
so effectually dead it seems to me we ought not 
to make so much parade. The last election 
settled that. Let the people see what we have 
had to contend with for the last three years. 
It will fully confirm all we have said of him 
heretofore. I think we make too many words 
over the message of a President whose public 
career has so effectually killed him. 

Mr. WASHBURNE, of Illinois. I renew 
my motion to lay upon the table and print. 

Mr. ELDRIDGE. I demand a division of 
the question. 

Mr. WASHBURNE, of Illinois, demanded 
the previous question on the motion to print. 

The previous question was seconded and the 
main question ordered. 

Mr. ROSS. Is it in order to amend by mov- 
ing the printing of one hundred thousand 
extra copies ? 

The SPEAKER. Notduring the pendency 
of the previous question. 

Mr. BROOKS. 
If I could [ would say something in reply to 
what has been said on the other side. 

The SPEAKER. That is not a question of 
order. 

The motion to print was agreed to. 


I rise to a point of order. | 


Mr. ELDRIDGE demanded the yeas and 


nays on the motion to lay on the table. 
The yeas and nays were ordered. 
The question was taken ; and it was decided 


in the atlirmative—yeas 128, nays 38, not vot- 


ing 55; as follows: 


YEAS— Messrs. Allison, Ames, Anderson, Arnell, 
James M. Ashley, Beaman, Beatty, Benjamin, Benton, 
Bingham, Blaine, Blair, Boutwell, Bowen, Boyden, 


Bromwell, Broomall, Buckland, Roderick R. Butler, | 
Cake, Callis, Churchill, Reader W. Clarke, Sidney | 


Clarke, Clift, Cobb, Coburn, Cook, Corley, Cullom, 
Dawes, Delano, Deweese, Dickey, Dixon, Donnelly, 
Driggs, Eckley, Edwards, Eggleston, Ela, Eliot, Farns- 
worth, Ferriss, Ferry, Fields, Freneh, Garfield, Goss, 


Gove, Haughey, Heaton, Hill, Hvoper, Chester D. | 


Hubbard, Tlulburd, Hunter, Ingersoll, Alexander H. 
Jones, Judd, Julian, Keiley, Kellogg, Kelsey, 


Ketcham, Kitchen, Koontz, Laflin, Lash, George V. | 


Lawrence, William Lawrence, Lincoln, Loan, Loueh- 
ridge, Lynch, Maynard, McCarthy, McKee, Mercur, 


| ably be in session in May, the time proposed 


Miller, Moore, Moorhead, Morrell, Mullins, Myers, | 


Newsham, Norris, O'Neill, Orth, Paine, Perham, 


| there be any interference with these people in 


Peters, Pettis, Pierce, Pike, Plants, Polsley, Pome- || 


roy, Price, Prince, Robertson, Schenck, Scofield, 
Shanks, Starkweather,. Stevens, 5S 
Taffe, Thomas, John Trimbie. Trowbridge, Twichell, 


Upson, Van Aernam, Burt Van Horn, Van Wyck, | 


Cadwalader C. Washburn, Elihu B. Washburne, 


Henry D. Washburn, William B. Washburn, Welker, | 


Whittemore, William Williams, James F. Wilson, 


Stephen F, Wilson, Windom, and Wvodbridge—128. 


NAYS—Messrs. Adams, Archer, Axtell, Baker, 
Barnes, Beck, Boyer, Brooks, Burr, Cary, Chanler, 
Kldridge, Fox, Getz, Glossbreaner, Higby, Hotebkiss, 


Jenckes, Thomas L, Jones, Kerr, McCormick, Mun- ! 


gen, Niblack, Nicholson, Phelps, Randall, Robinson, 


Ross, Sitgreaves, Spalding, Taber, Tift, Lawrence §. | 


Trimble, Van Auken, Van Trump, Wood, Woodward, 
and Young.—3s. 

NOT VOTING—Messrs. Delos R. Ashley, Bailey, 
Baldwin, Banks, Barnum, Blackburn, Boles, Back- 
ley. Benjamin F. 
Dodge, Golladay, Gravely, Griswold, Grover, Haight, 
Halsey, Hamilton, Harding, Hawkins, Holman, Hop- 
kins, Asahel W. Hubbard, Richard D. Hubbard, 
Humphrey, Johnson, Knott, Logan, Mallory, Mar- 
shall, Marvin, MeCullough, Morrissey, Newcomb, 
Nunn, Pile, Poland, Pruyn, Raum, Roots, Sawyer, 
Selye, Suellabarger. Smith, Stewart, Stone, Sypher, 
Taylor, Robert_'l. Van Horn, Vidal, Ward, Thomas 
Williams, and John T. Wilson—55. 


So the message was laid on the table. 


Mr. WASHBURNE, of Illinois, moved to || 


reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. ROBINSON. Iask unanimous consent 
to take up the resolution which I submitted 
yesterday, and pass it. 

No objection being made, the resolution was 
read, considered, and agreed to, as follows: 


_ Be it resolved by thia House, That the President of 
the United States be requested to inform this House 


Butler, Cornell, Covode, Dockery, | 


what correspondence, if any, in addition to the dis- | 


patch of the Secretary of State to Mr. Moran, our 
acting eaargé d'affaires in London, furnished by him 
June 22, 1868, in answer to the resolution of this 


liouse of June 15, 1868, has talren place, and to furnish | 


Stokes, Stover, || 


| the Congress of the United States until it shall 


| in the Union. 


- 
the immediate action of Congress, 


DISABILITIES OF FRANKLIN J. MOSES. 


Mr. PAINE, by unanimous consent, moved | 


THE CONGRESSION AT, GLOBE. _ 


that the House take up from the Speaker's || 


table the bill (S. No. 658) to relieve from dis- | 
abilities Franklin J. Moses, a citizen of South | 
Carolina. 

The motion was agreed to; and the bill was 
read a first and second time. 

Mr. PAINE. This being exactly the same 
bill that passed the House this morning, [ ask 
that it be put on its passage. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
assed. 

Mr. PATNE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 

RECONSTRUCTION IN VIRGINIA. 

The House resumed the consideration of the 
bill (H. R. No. 1485) providing for an election 
in Virginia, upon which Mr. BryewamM was 
entitled to the floor. 

Mr. BINGHAM. It is not my purpose to 
delay the House long with the further discus- 
sion of the bill which | had the honor to report 
this morning. I desire, however, to make 
some reply to the objections urged by gentle- 
men against the passage of the bill as Woeited, 
and to state some reasons why the time for 
this election should not be postponed till May, 
as proposed by the gentleman from Illinois. 

The objections that were urged against the 
election in January next were upon the ground | 
that the election would not be conducted fairly | 
by reason of a supposed unwillingness of the 
acting President of the United States faith- 
fully to execute the existing law. I desire to 
say upon that subject that the presence of this 





House and of the Senate of the United States || 


gives security to the people referred to, to wit, 
the freedmen. ‘The Congress will not prob- 


by the gentleman from Iilinois. I desire to 
say further, after due consideration, that if 


the exercise of the right secured to them by 


our own laws and intended to be perpetuated || 


by the constitution of Virginia, I will be ready 
for one to set aside whatever may be done or 
whatever may be pretended to be done by the 
people of Virginia in the way of interference 
with the rights of the freedmen. The whole | 
subject, Mr. Speaker, is under the control of 


finaliy act upon what the people shall have 
done to restore the State to its political power 
It will therefore be compe- 
tent for this Congress in January, if there be 
any complaint as to the manner in which the 
election shall have been conducted, to set the 
whole proceeding aside. 

Having said this, Mr. Speaker, I think the 


| House ought to be satisfied that there is no 


| accuunt of the supposed interference on the 


danger in holding an election in January on 


part of any evil-disposed persons with the rights 
and privileges of freemen of any color, as se- | 
cured by the existing laws of this Congress in 
the matter of that election. 

I desire to add to what I said on reporting 
the bill that what has transpired in this House 
this morning has given great significance to the 
words which I uttered before, and furnished | 
additional reason why we should give the peo- 
ple of Virginia an early opportunity to act upon 
this matter and elect a Legislature to ratify the | 
fourteenth article of amendment to the Consti- 
tution. I stated before, Mr. Speaker, to the 
House, that three of the thirty States that had 
heretofore ratified that amendment have re- 
pealed their ratification. This reduces the 
number adhering to the amendment to twenty- 
seven, which is less than three fourths of all 
the States of the Union, which leaves the ques- 
tion open for those who undertake to give valid- | 


ity to these revolutionary aets of these repeal- |) 
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ing States to challenge the validity of this 
amendment in the courts of this country. Let 


Virginia speak. Let her speak in February 
next, as provided by this bill. Let her ratify 
this amendment and there is an end of the con 
troversy. You will have restored the number 
of twenty-eight ratifying States, and leave no 
room for challenge im any quarter. 

I understand gentlemen to say that in their 
view of the subject the three States that have 
repealed their ratification of the amendment 
had no right so to do. I agree with them in 
that opinion, but I do not wish to intrust this 
question to any court. Let Virginia, there 
fore, speak, and then let us see whether we 


| cannot pass an act upon this subject that will 
| put an end to this thing of Legislative Assem- 


blies undertaking by their acts to repeai an 
amendment of the Constitution of the United 
States. For myself, I am ready to say, asa 
Representative of the people, I shall vore fora 
bill making it a felony for any assembly of 
men in any State to pass any act declaring that 


| a ratified amendment of the Constitution is 
| repealed. 


It is hot one of the privileges of 


| speech in this country to organize revolution 


under the forms of State legislation; and | 
would add to such an enactment another pro- 
vision—that it shall be a felony for any assem- 
bly in any State to pass anything in the nature 
of an ordinance of secession, or anything in 
the nature of an act of nullification of the Con- 
stitution and laws of the United States. The 


|| time has come when this question must be met 


in this forum, and for one I am ready to meet 
it; but I desire that the preliminaries shall be 
so settled in the first place as that the advan- 
tage in this great centroversy shall be ciearly 
with the loyal and law-abiding people of this 


country. 


As | understand the gentleman from Illinois, 
[Mr. Wasnpurne,} and also the gentleman 
trom Massachusetts, [Mr. Buruer,} they deem 
it important that the people of Virgina shall 


'at an early day act upon the constitution 


which has been framed ; but they think it will 


| be safer that the people shall act upon it im 


_ 


May. If that be the opinion of the majority 
of the House I shali bow to that decision and 
vote for the billas amended. I have given my 
own reasons to the House and to the country 
why I think the people of Virginia should be 
allowed to speak on this subject in January 


| and to take final action in February next, 


while this Congress is in session, repeating 
here what I have already said, that if they 
succeed in accomplishing what is proposed 


|| and what is so much desired by all the people 
|| of the country, we will have taken a great step 


forward preparatory to the necessary legisla- 
tion to put an end to this controversy and to 


| these revolutionary movements touching this 


|| amendment of the Constitution. 


Why, sir, if we had tis question settled as 
it ought to be settled it would be forbidden by 
your fundamental law, by the judgment and 
consent of every man in America, to the Prest- 
dent of the United States to send into this 
House or anywhere else a paper proposing to 


| repudiate the entire interest-bearing debt of 


the United States. I desire to fix this ques- 
tion so that it shall not be challenged. 

The constitution does not execute itself. I 
desire to enforce its provisions by penal enact- 
ments. I desire to add the voice of Virginia 


|| to the voices of the twenty-seven States that 


have ratified the amendment and have not re- 
pealed it, so that its ratification may be beyond 
all dispute or controversy. I agree with gen- 


| tlemen around me that the acts of the repeal- 


ing States are revolutionary and void ; but I say, 


on the other hand, take away from the oppo- 


nents of this measure any colorable excuse for 
challenging it. This being done, let a law be 
speedily enacted here making it a felony for 
any body of men in this country to attempt to 
set aside as void and inoperative, by legislative 
enactments, a ratified amendment of the Con- 
stitution of the United States. The proceeding 
that I am combating here this morning cn 
this floor is the same in substance, differing 
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only in form, with the aet of secession passed 
by the Legislature or convention of the State 
of South Carolina in December, 1860. I de- 
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legitimate for the parpese otuag argument for | The SPEAKER. ‘The Chair will state that 


sire to see an end of all this trifling with the | 
rights of a great people, with the interests of 


a great people, with the security of a great 
pecpie. 

[ believe that the people of Virginia will 
ratify this amendment. 4 
will be ready to take this other step, and see 


whether we can put an end to this quibbling | 


me, in order to eonvince members of the im- 


portanee of the ratification of the constitu- | 


tional amendment, to show that the President 
has here in your presence violated the amend- 
ment, which declares expressly that the valid- 


_ ity of the national debt shall not be questioned. 


‘bat being done, we | 


among these assemblies of conspirators in the || 


States about the ratification of an amendment 
to the Constitution of the United States. Your 
President, mavifestly, is of the opinion that 
the amendment is not a part of the Constita 
tion, else he would not have sent to this House 
& message declaring that the debt of the nation 
should be paid by withholding the six per cent. 
interest and applying it semi-annnally to the 


Here you have the President questioning the 
validity of the debt, and proposing to repudiate 
it in its entirety. 
Mr. BOYER. 
me for a moment? 
Mr. BINGHAM. No; not at this time. 
You have on the other hand a Legislative 


| 


| 
} 
} 


Will the gentleman yield to || 


_ Assembly proposing to repudiate the validity | 


of the constitutional amendment. I repeat, 


| sir, that it is time that this Congress should 


_ take action in this matter. 
prnzeaee from Iowa [Mr. Wisoy] that, as 


payment of the principal, thereby arriving at | 


the result that at the end of sixteen years and 


eight months you will have extinguished your | 


entire indebtedness. 
ing old debts. 
ment is written this language: 


A new way, sir, of pay- | 
In that constitutional amend- || 
|| any State, except in the manner provided by | 
the Constitution itself, to wit: a uew amend- | 


“The validity of the public debt of the United || 


States authorized by haw, including debts incurred 
for payment of peusions and bounties for services 
in suppressing insurrection or rebellion, shall not be 
questioned.”’ 


I suppose it is questioned when you propose 


to discharge the principal by applymg the | 


interest to that purpose. 


Mr. ELDRIDGE, Will the gentleman allow | 


me a moment? 
Mr. BINGHAM. Certainly; though my time 
is fast ranning out. 
Mr. ELDRIDGE, I expect the gentleman 
to yield to me to give briefly the reason why I 
cannot vote for this bill. 


the President’s message, that he has not given 
the fair constraction of it? 
language of the message of the President is 
somewhat vague. But what I understand it to 
mean is to pay the indebtedness which is now 
drawing six pereent., and thereafter apply what 
would otherwise be the six per cent. interest 
to paying otber portions of the indebtedness. 

Mr. BINGHAM. 
gentleman does not help the matter at all by 
bis explanation. When words in a written 
paper are clear there is an end of all question 
as to the construction. Here is the language 
of the President. 

Mr. ELDRIDGE. The gentleman will recol- 
leet that he began the reading at the middle 
of the paragraph. 
connection, what the President said preceding 
the portion of the message ineorporated in 
the resolution which was read. 

Mr. BINGHAM. That is,‘ that our national 
credit should be sacredly observed,’’ &e. 

Mr. ELDRIDGE. Yes; that is it. 

Mr. BINGHAM. That was incorporated in 
the resolution. 


Mr. ELDRIDGE. 
that? 

Mr. BINGHAM. I will take the whole 
document in connection with that statement: 

“Upon this statenzent of facts it would seem bat 
just and equitable thatthe six per cent. interest now 
paid by the Government should be applied to the 
reduction of the prineipal in semi-annual install- 
ments, which in sixteen years and eight months 
would liquidate the entire national of 

Now, it strikes me that the gentleman from 
Wisconsin, [Mr. E_pripes,] if be would take 
a month for considering the matter, could not 
more plainly state the proposition to pay off 
the principal of the national debt in sixteen 
years and eight months by using semi-annually 
the six per cent. interest thereon. 

Mr. HIGBY. I rise to a question of order. 
It is not now im order to diseuss the Presi- 
dent's message, it having been laid on the 


table. 

Mr. BINGHAM. I hope the gentleman 
trom California [Mr. Hiesy) does not pro- 
pose to become the advocate of the President 
in this matter. I take it that it was quite 


Well, what was before 


Before I do that, | 
however, | would like to ask the gentleman || 
if he is not satisi#ed, from a hasty reading of | 


I admit that the | 


It seems to me that the | 


He should take, in that | 
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I agree with the 


said before when I opened this discussion, | 


this act of repealing the ratification of the 
amendment was revolutionary, and therefore 
void; that an amendment having been ratified 
by the Legislatures of three fourths of the 
States could not thereafter be challenged by 


ment to be proposed by Congress and acted | 


upon by the Legislatures of three fourths of 
the States. 


Mr. BOYER. Will the gentleman now yield 


to me? 
Mr. BINGHAM. Very well. 
Mr. ELDRIDGE. The gentleman yielded 


to me, I thought. 

Mr. BOYER. I desire merely to state 

Mr. ELDRIDGE. I think the gentleman 
from Ohio [Mr. Bincuam] yielded the floor to 
me. 1 stated that before I proceeded with 
what I had to sayon this bill | would propound 
a question to him which did not relate to this 
bill. 

Mr. BINGHAM. I had forgotten that; I 
will hear the question now. 

Mr. BOYER. I desire to say but a word. 

Mr. ELDRIDGE. If the gentleman from 
Ohio will consent, I will defer what I have to 
say until the gentleman from Pennsylvania 
{Mr. Boyer] has made his statement. 

Mr. BINGHAM. Very well. 

Mr. BOYER. I desire to make a single 
remark. Notwithstanding the unfortunate 
nature of the language used by the President 
i: his annual message, I think the six per cent. 
he alludes to is not the six per cent. which the 
Government pays as interest to the holders of 
its bonds, If gentlemen will refer back a few 
sentences they will perceive that an allusion 
is made by the President to the national bank- 
ing system, by which the national bondholders 





| are enabled, if they turn bankers, to make six 
| per cent. in addition to the interest they re- 
| ceive, which, in fact, under the present national 
| banking system as established by Congress, is 


a premium of six per cent. which the people 
yay to the national banks. I think that the 
President intended to recommend that the six 
per cent. in gold which is thus paid under our 


present banking law asa premium to the banks || 


should go toward the liquidation of the national 
debt. 

Mr. FARNSWORTH. How can he mean 
that when he proposes to pay off in that way 
the entire national debt in sixteen years? 

Mr. BINGHAM. Iinew yield for a moment 
to the gentleman from I}linois, [Mr. Jupp. ] 

Mr. ‘ UDD. As the gentleman from Penn- 
sylvania [Mr. Boyer] is construing the mes- 
sage, and seems to understand it, I very much 
desire that he should tell me the meaning of 
a passage which I will read, to be found on 
the eleventh e of the pamphlet copy. 

Mr. HIGBY. I rise toa point of order. I 
wish to ask the Speaker whether it id in order 
to take up the President's message and dis- 
euss it when the House has just laid it on the 
table? 

The SPEAKER. The Chair thiaks the 
gentleman trom California [Mr. Hi@sy] is cer- 
tainly not in earnest in his point of order. 

Mr. HIGBY. 1am ia earnest. 








| 
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i 





the speech of the queen of Great Britain to 
Parliament, though not submitted to Congress 
at all, might be a legitimate subjeet for dis- 
cussion here, if germane to the question un- 
der review. ‘The fact that the President's 
message has been laid on the table certainly 
does not remove it from discussion as public 
matter any more than it precludes the ecus- 
sion of any other public matter known to the 
country and to members of the House. 

Mr. HIGBY. I supposed that when the 
document was laid on the table that was the 


| end of it. 


The SPEAKER. Any public document or 
the speech of any private citizen, if it were 
germane to the subject under debate, might be 
referred to in the discussions of the House, 
and the Chair does not see hew he could pre- 
vent it. 

Mr. JUDD. The sentence which I desire 
to ask the gentleman from Pennsylvania [ Mr. 
Boyer] to explain is in these words ; 

*‘And the conclusion is becoming prevalent that 
the amount which it [the Government) obtained was 
in real money three or four hundred per eent. less 
than the obligations which it issued in retarn.” 

I ask the gentleman from Pennsylvania to 
explain the meaning of that passage. 

Mr. BOYt-R. 1 shall not andertake to ex- 
plain everything the President has said in this 
message, as Iam not his representative, nor 
does the duty devolve on me to be the ex- 
pounder of whatever he may atter. Bat | will 
say this 

Mr. BINGHAM. I have but a little time 
remaining, and | must resume the-floor that I 
may yield, as I promised, wo the gentleman 
from Wisconsin, |Mr. ELpRipGe. j 

Mr. ELDRIDGE. Mr. Speaker, I should 
not have sought an opportunity to say a word 
upon this subject but for the fact that it may 
seem that we all acquiesce in the action of the 
House upon this bill. 1 have persistently voted 
against all measures of ‘‘ reconstruetion,’’ aud 
I look upon this as one of those measures. [ 
cannot vote for it because | believe the State 
of Virginia to be an existing State of this Union 
to-day, having the same rights as any other 
State. I cannot vote for this proposition be- 
cause it is a proposition to submit io men who 
are not legal voters of the State of Virginia 
the question what the constitution of that State 
shall be. I cannot vote for this proposition 
because it is liable to all the objections that 
have been urged against all the reconstruction 
measures of this Congress. Hence, as one of 
the members of this House, | cannot be con- 
sidered as acquiescing in any action which pro- 
poses to submit this constitution to the people 
of the State of Virginia for adoption as the 
fundamental Jaw of that Strate. 

Mr. BINGHAM. Mr. Speaker, the gentle- 
man hes said about all that can be said on that 
ane of the House against the passage of this 

ill. 

Mr. ELDRIDGE, The geutleman ought 
not to presume that, for we have not the oppor- 
tunity to debate, and he does us injustice when 
he says it. 

Mr. BINGHAM. The gentleman totally 
mistakes the spirit of my remark. More 
words might be added to it, but I say that the 
proposition which the gentleman enunciates !s 
the groundwork of all the hostility to this bill. 
He has stated it well enongh. He holds that 
Virginia is an organized State of the Union, 
entitled to representation without our inter- 
ference, and that no recenstruction is needed. 
The gentleman's statement needs no elaborate 
argument. The reply to that is this: the peo- 
ple of this country have spoken on this subject, 
and they have decided against the gentleman 
and against his party. 

Mr. ELDRIDGE. They have decided against 
the congressional policy. ‘ 

Mr. BINGHAM. They havedecided against 
his argument. 

Mr. ELDRIDGE. You could not have 
elected a majority here in Congress if it had 
not been for General Grant to draw them 1n. 
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1868. 

Mr. BINGHAM. Hisown State has decided 
that question against the gentleman. The gen- 
tleman and his party made the issue that these 
acts of reconstruetion are acts of usurpation, 
unconstitutional and void. Thegentlewan and 
his party went to the country upon that plat- 
form, and the people wrote in words of flame || 
over their platform, that might be read of all 
men, that it was dangerous tv stand upon that 
plattorm ; that these acts of reconstruction were 
constitational, were not revolutionary, were | 
not usurpations, were not void, but should be | 
enforced as the sovereign will of the people of | 
this country. That is the verdict of the great | 
people. { 

Mr. NIBLACK rose. | 

Mr. BINGHAM. I cannotyield, as my time 
is nearly out. That was the verdict of the | 
people, and the only question which remains 
between my friend from Illinois [Mr. Wasu- 
BURNE] and myself is whether this vote shall || 
be taken in January or May. The gentleman 
from !linois [Mr. WasHBurne] wishes to post- 
pone the election to the fourth Thursday of 
May next. The bill, as it stands, provides that 
the election shall be held on the 20th of Janu- 
ary next. I desire to remind the House that | 
this bill passed at the last session providing for 
an election last spring, which was not held for 
wantofan appropriation. That appropriation | 
has since been made. It was then deemed 
wise to hold the election while Congress was | 
in session. I adhere to that opinion now, and 
I say that the freedmen of Virginia during the 
session of Congress are more secure iu holding 
an election than during its vacation. I*hope 
the bill as reported will be passed, and the 
amendment rejected. 

Mr. WASHBURNE, of Hlinois. I move to 
insert ‘‘fourth Thursday of May’? wherever 
reference to holding the election is made in the 
bill. 

Mr. BINGHAM demanded the previous | 
question, i 

‘The previous question was seconded and the 
main question ordered. 

The question first recurred on the amend- | 
ment; and on a division there were—ayes 85, | 
noes 05. | 

| 





| 
| 
Mr. BINGHAM demanded tellers. | 
l'ellers were ordered ; and Mr. Bincuam,and | 
Mr. Wasupurne of lilinois, were appointed. || 
The House again divided; and the tellers | 
reported—ayes 75, noes 60. 
So the amendment was agreed to. 
The bill, as amended, was ordered to be en- || 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. | 
The SPEAKER. The bill provides that the || 
Legislature shall meet in February, when the i 


not take place until May. | 
Mr. ELDRIDGE. That shows the import- | 





ance of debating the bill. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote ordering the bill to be | 
engrossed and read a third time. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. [now move 
to amend so as to provide that the meeting of 
the Legislature shall be on the fourth Thurs- | 
day of June. i} 

Mr. FARNSWORTH. It should be later. || 
It should be August or September. June is a 
bad time. | 

Mr. WASHBURNE, of Illinois. I will make 
it the first Tuesday in September, 1869. 

‘The amendment was agreed to. 

The bill, as amended, was ordered to be | 
engrossed and read a third time; and being || 
engrossed, it was accordingly read the third 
time. 

Mr. BINGHAM demanded the yeas and | 
nays on the passage of the bill. 

The previous question was seconded and 


the main question ordered. 
Mr. ELD 


RIDGE demanded the yeas and || 


nays, and tellers on the yeas and nays. 
Teilers were not ordered; and the yeas and 
nays were not ordered. 
I'be bill was passed. 


| the rule, and referred to the appropriate com- | 
\| mittees: 


| vious to doing so, I offer a resolution to con- | 


| or attempted to be used, to influence the votes of | 


1} 


Mr. BINGHAM moved to reconsider the || 
vote by which the bill was passed; and also || 
moved that the motion to reconsider be laid 
on the table. i] 

The latter motion was agreed to. 

FREEDMEN’S BUREAU, y 

The SPEAKER laid before the House a || 
communication from the Secretary of War, | 
submitting a communication from the Com- 1 
missioner of the Bureau of Refugees, Freed- | 
men, and Abandoned Lands, asking that Con- | 
gress appoint a committee to investigate into | 
the administration of the bureau; which was 
referred to the Committee on Freedmen’s || 
Affairs. 

COMMITTEE ON COMMERCE. i 

Mr. WASHBURNE, of Illinois. I desire to | 
resign my position as chairman of the Com- || 
mittee on Commerce. ] 

Mr. ALLISON. I move that the House do 
now adjourn. 

Mr. BUTLER, of Massachusetts. I ask the | 
gentleman to yield to me a single moment. [ | 
desire to enter a motion to reconsider the vote | 
by which ‘ie bill introduced yesterday to repeal || 
the tenure-of-office act was referred to the || 
Committee on the Judiciary. i 

Mr. SCHENCK. I move to lay that motion | 


Iowa [Mr. Attison] yields to the gentle- 
man from Massachusetts to make that motion 
he yields unconditionally, as the motion to 
adjourn cuts off all business. 

Mr. ALLISON. Then I do not yield. I 
renew the motion to adjourn. 

The motion was agreed to; and thereupon 
(at three o'clock and thirty-five minutes p. m.) 
the House adjourned. 





PETITIONS, ETC. 
The following petitions were presented under 





By Mr. McKKE: The petition of John Price, 
for a pension. 

By Mr. MOORHEAD: The petition of the 
letter-carriers of the city of Pittsburg, Penn- 
sylvania, asking for an increase of pay. 

By Mr. SPALDING: The petition of Mrs. 
Helen A. M. Edwards, for a pension. 

By Mr. SITGREAVES: The petition of 
Mary E. J. Mitchell, widow of the late Liew- 
tenant Commander John G. Mitchell, asking 
Congress to grant to her and her infant child a | 
section or more of coal land discovered by her | 
husband, when commanding the United States | 
steamer Saginaw, in the territory recently 
acquired from Russia. 

| 


IN SENATE. 
Tueurspay, December 10, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and | 
approved. 
Hon. Cuarves R. Buckatew, of Pennsyl- | 
vania ; Hon. Jonny Poot, of North Carolina; | 
and Hon. F, A. Sawyer, of South Carolina, | 
appeared in their seats to-day. 
| 
COMMITTEES OF TITE SENATE. 


Mr. ANTHONY. As the morning business | 
has been somewhat embarrassed by the lack | 
of the standing committees, I will, with the 
permission of the Senate, move to proceed to | 
the appointment of the standing committees | 
now, 80 that petitions and memorials may be || 
referred to them as they are presented. Pre- || 


tinue one of the special committees that was || 
appointed at the last session ; 


Resolved, That the committee appointed to inquire 
whether improper or corrupt means have been used. 


the members of the Senate in the trial of the im- 
peachment of the President, with power to send for || 
persons and papers, be, and the same is hereby, || 
reappointed. i] 
The resolution was considered by nnanimous I 
consent, and agreed to. 


on the table 
The SPEAKER. If the gentleman from 
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Mr. ANTHONY. [ now offer the following 
resolution: 

Resolved, That the joint committee appointed at 
the first session of the present Coneress, and centin- 
ued at the last session, to revise and fix the pay of 


\} the officers of the two Houses, bo, and they are 
| hereby, reappointed. 


Theresolition was considered by unanimous 
consent, and agreed to. 
Mr. ANTHONY. [offer another resolution: 


Resolved, That the select committee to whom were 
referred certain rajlroad bills at the last session be 
continued during the present session. 


The resolution was considered by unanimous 
consent, and agreed to. 


Mr. ANTHONY. As the Senate is awure, 
very important work is now going on for the 
revision of the laws, and as the reports are 


| coming in—several chapters have been sub- 


mitted already, | believe—and the Judiciary 
Committee is very mach overburdened with 
work, it has been thought advisable to have a 
committee on the revision of the laws. I offer 
the following resolution for that purpose: 

Resolved, That there be added to the standing com- 
mittees of the Senate a committee to be called a 
Committee on the Revision of the Laws of the United 
States, to consist of five persons. 

The resolution was considered by unanimous 
consent, and agreed to. 

Mr. ANTHONY. I now move that the 
Senate proceed to the election of the standing 
com mittees. 

The motion was agreed to. 

Mr. ANTHONY... Lask the unanimonuscon- 
sent of the Senate to suspend the rule that 
requires the committees to be elected by bal- 
lot, that they may be elected by nomination. 

The PRESIDENT pro tempore. That can 
only be done by unaniiaous consent. The 
Chair hears no objection. 

Mr. ANTHONY. I nominate the commit- 
tees on the list that I send to the Chair. 

The Chief Clerk read the list, as follows: 

On Foreign Relations— Messrs. Samner, 
(chairman,) Fessenden, Cameron, Harlan, 
Morton, Patterson of New Hampshire, and 
Bayard. 

On Finance—Messrs. Sherman, (chairman, ) 
Morgan, Williams, Cattell, Henderson, Morri!! 
of Vermont, and Warner. 

On Appropriations— Messrs. Morrill of 
Maine, (chairman,) Grimes, Howe, Wilson, 
Cole, Conkling, and Buckalew. 

On Commerce—Messrs. Chandler, (chair- 
man,) Morgan, Corbett, Morrill of Vermont, 
Kellogg, Spencer, and Vickers. 

On Manufactures—Messrs. Sprague, (chair- 
man,) Yates, Abbott, Robertson, and Dixon. 

On Agriculture— Messrs. Cameron, (chair- 
man,) Cattell, Tipton, Welch, and McCreery. 

On Military Afjairs—Messrs. Wilson, (chair- 
man,) Sprague, Cameron, Morton, Thayer, 
Abbott, and Doolittle. 

On Naval Affairs—Messrs. Grimes, (chair- 
man,) Anthony, Cragin, Nye, Frelinghuysen, 
Drake. and Hendricks. 

On the Judiciary—Messrs. Trumbull, (chair- 
man,) Stewart, Frelinghuysen, Edmunds, 
Conkling, Rice, and Hendricks. 

On Post Offices and Post Roads—Messrs. 
Ramsey, (chairman,) Conness, Pomeroy, Van 
Winkle, McDonald, Welch, and Dixon. 

On Public Lands— Messrs. Pomeroy, (chair- 
man,) Stewart, Williams, Tipton, Osborn, 
Warner, and Hendricks. 

On Private Land Claims—Messrs. Williams, 
(chairman,) Ferry, Sawyer, Kellogg, and 
Bayard. 

On Indian Affairs—Messrs. Henderson, 
(chairman,) Morrill of Maine, Ross, Corbett, 
Thayer. Buckalew. and Doo ittle. 

On Pensions—Messrs. Van Winkle, (chair- 
man,) Edmunds, Fowler, Tipton, Spencer, 
Davis, and Sawyer. 

On Revolutionary Claims—Messrs. Nye, 
(chairman,) Chandler, Pool, Patterson of Ten- 
nessee, and Saulsbary. 

On Claims— Messrs. Howe, (chairman,) 
Willey, Frelinghuysen, Howard, Cole, Robert- 
son, and Davis. 

On the District of Columbia—Messrs. Har- 
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lan, (chairman,) Sumner, Patterson of New } which I wish to make remarks, not at length, | 


Hampshire, Rice, Harris, Patterson of Ten- 
nessee, and Vickers. 

On Patents— Messrs. Willey, (chairman, ) 
Thayer, Ferry, Osborn, and Norton. 

On Public Buildings and Grounds—Messrs. 
l‘essenden, (chairman, ) ‘l’rumbull, Ferry, Da- 
vis, and Whyte. 

On Territories.—Messrs. Yates, (chairman, ) 
Nye, Cragin, Fowler, McDovald, McCreery, 
and Norton. 

On the Pacifie Railroad—Messrs. Howard, 
(chairman, ) Sherman, Morgan, Conness, Ram- 
sey, Stewart, Wilson, Harlan, and Drake. 

On Mines and Mining— Messrs. Conness, 


(chairman,) Chandler, Anthony, Yates, loss, | 


Saulsbury, and Whyte. 3 
On the Revision of the Laws of the United 


States-—Mesars. Conkling, (chairman,) Sum- || 


ner, Cole, Pool, and Bayard. 

Vo Audit and Control the Contingent Ex- 
penses of the Senate—Messrs. Cragin, (chair- 
man,) Morrill of Vermont, and Buckalew. 

On Printing—Messrs. Anthony, (chairman, ) 
Harris, and Whyte. 

On the Library—Messrs. Morgan, (chair- 
man,) Howe, and Fessenden, 

On Enrolled Bills—Messrs. Ross, (chair- 
man,) Patterson of New Hampshire, and Dixon. 

On Engrossed Bills—Messrs. Fowler, (chair- 
man,) Semner, and Norton. 

Select Committeeon Railroads inthe States— 
Messrs. Sherman, (chairman, ) Chandler, Sum- 
ner, Buckalew, Ramsey, Stewart, and Vickers. 

Select Committee to inquire whether Improper 
or Corrupt Means have Cae used, or attempted 
to be used, to Influence the Votes of the Members 
of the Senate in the Trial of the Impeachment 
of the President—Messrs. Buckalew, (chair- 
man,) Morrill of Maine, Chandler, Stewart, 
and Thayer, 

Joint Committee on Retrenchment—Messrs. 
Edmunds, (chairman,) Williams, Patterson of 
New Hampshire, and Buckalew. 

Joint Committee to Revise and Fizthe Pay of 
the Officers of the two Houses—Messrs. Fessen- 
den, (chairman, ) Sherman, and Buckalew. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to this list of nominations 
as the standing committees of the Senate. 

The motion was agreed to, 

Mr. RICE. I move that two members be 
added to the Committee on the Pacifie Rail- 
road. 1 will state thatin the formation of that 
committee the South was not represented, and 
the number of which it is now composed is 
necessary for the other interests that were then 
represented, and hence it could not be changed 
so as to admit any representatives of the South, 
In order to do that it will be essential to 
increase the committee, and as there is no 
Senator upon that committee whose constituents 
are locally interested in the Southern Pacific 
road, | move that there be an addition of two 
members to that committee. 

Mr. EDMUNDS. I think it would be better, 


probably, io postpone the consideration of that 


motion until to-morrow, until this list ean be |! 


printed, so that Senators may know how the 
committee is now constituted, and then we can 


consider in what manner, if at all, any addi- | 
l hope, therefore, that my || 


tion shall be made. 
friend from Arkansas will permit his motion 
to go over until to-morrow. 
Mr. RICK. 
will submit it in the form of a resolution. 
The motion to postpone was agreed to. 


REFERENCE OF BILLS. 


The PRESIDENT pro tempore. The Chair 
will state that several bills have been intro- 
duced at the present session, and some other 
business has been presented, that are now on 
the table awaiting the appointment of eom- 
mittees. If it is the pleasure of the Senate 
all these matters can be referred. 

Mr. TRUMBULL. I make that motion, 
that they be referred to the proper committees. 

Mr. SUMNER. There are one or two bills 
thafl bave bat the honor of presenting on 


I have no objection to that. I | 


THE CONGRESSION 
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but still some brief remarks before the reter- 
| ence. 
| Mr. EDMUNDS. Let those be passed over. 
| The PRESIDENT pro tempore. 
will read the titles of the bills, and they will be 
| referred to the appropriate committees if no 
| objection is made, or if there are any observa- 

tions to be made upon them tuey can be made. 

The Chief Clerk proceeded to read the bills 
by their titles. The first bill was the bill (S. 
No. 649) to provide for the resumption of spe- 


|| cle payments on the 4th of July, 1869. 


Mr. SUMNER. Let that stay on the Cal- 
_endar for afew days. 





| on Finance. I will make that motion some 


|| time next week. 


| 


The PRESIDENT pro tempore. 


|| will lie on the table for the present. 


The bill (S. No. 650) to enforce the several 


The Clerk | 


The bill | 


AL GLOBE. 


| 


| 





provisions of the Constitution abolishing sla- || 


| vious condition, was referred to the Committee 
| on the Judiciary. 


The bill (S. No. 651) to establish a uniform | 


rule of naturalization was referred to the Com- 
mittee on the Judiciary. 


The next bill on the table was the bill (S. | 


No. 652) to provide for the issue of arms for 


the use of the militia in certain States lately in | 


rebellion. 

Mr. RICE, 
table, to be called up hereafter. It was acted 
upon by the Committee on Military Affairs at 
the last session. 

The PRESIDENT pro tempore. It will lie 
over. 

The bill (S. No. 653) to amend an act enti- 
tled ‘‘An act to establish a uniform system of 
naturalization,’’ approved April 14, 1802, and 
to repeal all acts inconsistent therewith, was 
referred to the Committee on the Judieiary. 


} 

| 

The bill (S. No. 654) to regulate proceedings | 
for the naturalization of aliens was referred to | 
| 

i 

| 


the Committee on the Judiciary. 
The bill (S. No. 655) granting a pension to 


Paulina Jones, of Greene county, Tennessee, | 


was referred to the Committee on Pensions. 

The bill (8S. No. 656) to remove political 
disabilities was referred to the Committee on 
the Judiciary. 


The bill (S. No, 657) to abolish the franking | 


privilege was referred to the Committee on 
Post Offices and Post Roads. 


The bill (S. No. 659) to relieve from legal | 
and political disabilities certain persons en- | 


gaged in the late rebellion was referred to the 
Committee on the Judiciary. 

The bill (S. No, 660) to aid in the construc- 
tion of the Oregon Branch Pacific railroad was 
referred to the Committee on the Pacific Rail- 
road. 

The bill (S. No. 661) for the relief of Lien- 


The joint resolution (S. R. No. 179) propos- 
ing an amendment to the Constitution of the 


ou the Judiciary. 


The joint resolution (S. R. No. 185) for the 


erly a commander in the Navy of the United 
States on the reserved list, was referred to the 
Committee on Naval Affairs. 


RECONSTRUCTION IN GEORGIA. 
The bill (S, No. 662) to carry out the recon- 





| 


struction acts in the State of Georgia was read 


by its title. ; 
Mr. SUMNER. That is a bill which I 


introduced yesterday, and which will naturally 
goto the Committee on the Judiciary; but 


| before it is referred [ desire to eall attention 


I ask that that bill lie on the | 


The joiut resolution (S. R. No. 184) for the | 
| removal of political disabilities was referred to 
| tbe Committee on the Judieiary. 


very, declaring the immunities of citizens, and | 
guarantying a republican form of gevernment | 
by securing the elective franchise to citizens | 
deprived of it by reason of race, color, or pre- || 





i| 


| 


| 
| 
| 





‘tenant Colonel John W. Davidson, of the | 
United States Arniy, was referred to the Com- |) 
| mittee on Military Affairs and the Militia. 


United States was referred to the Committee | 


December 10, 


to one of the existing reconstruction laws 
which seems to me to govern the case. By 
the reconstruction act, bearing date July 19, 
1867, it is provided that ‘‘all persons here- 
after elected in said military districts under 
any so-called State or municipal authority 
shall be required to take and subscribe the 
oath of office prescribed by Jaw for officers of 
the United States.’’ Now, in point of fact, 
the existing Legislature of the State of Geor- 
gia did not, as | understand, take that pre- 
scribed oath; and | submit that, failing to 


| take that oath, the Legislature is not properly 
| organized. 
I wish at the proper || 
time to move its reference to the Committee || 


It becomes, therefore, it seems to 
me, the duty of Congress to intervene and to 
assume again, to a certain extent, for the pur- 
poses of the occasion, jurisdiction in that 


| State; and the bill which | have had the honor 


of laying on the table of the Senate is with 
that object. With this simple explanation, [ 
move its reference to the Committee on the 
Judiciary. 
‘The motion was agreed to. 
SYMPATHY TO SPAIN, 


The joint resolution (S. R. No. 178) tender- 
ing sympathy and best wishes to the people of 
Spain was read by its title. 

Mr. SUMNER. If there be no objection I 
ask the Senate to proceed with the considera- 
tion of that resolution now, 

Several Senators. Qh, no. 

Mr. DRAKE. Let it go to a committee. 

Mr. EDMUNDS. It had better be referred 


| to the Committee on Foreign Relations. 


Mr.SUMNER. If any Senator suggests that 
it should go to the committee I shall make no 


|| objection. 


Mr. EDMUNDS. I think it had better be 
referred to a committee. We do not know 
what the people of Spain are going to do yet. 

The PRESIDENT pro tempore. The joint 
resolution will be referred to the Committee on 
Foreign Relations. 

SUFFRAGE IN THE UNITED STATES. 

The joint resolution (S. R. No. 180) pro- 
posing an amendment to the Constitution of 
the United States was read by its title. 

Mr. POMEROY. I should like to have that 
joint resolution lie on the table. I do not 
want it to go so far that we cannot reach it. 
If it gets to the Judiciary Committee we shall 
never see it again. I move that it lie upon the 
table. 

The motion was agreed to. 


GRADES IN ARMY AND NAVY. 


The joint resolution (S. R. No. 181) in rela- 
tion to the grades of General and Lieutenant 
General in the Army and Admiral and Vice 
Admiral in the Navy was read by its title. 

Mr. DRAKE. | desire to remark, in con- 
nection with that resolution at this time, that 
the simple object of it is, that as those offices 
were created as the rewards of great public 
services, they shall be held hereafter as such 
rewards through all the history of the Govern- 
ment, and shall not be offices open to regular 
promotion. I desire, too, to say that | can 
have no personal views in this matter with 
regard to any gentleman holding any one of 
those places, or to hold them. It is known, 
of course, to all that a vacancy will occur very 
shortly in the office of General. I wish dis- 


| tinctly to state that in offering this resolution 
| have no reference whatever to the individual 


| who would be, of course, expected to come 


into that office by regular promotion. 
'| relief of William B. Whiting, a captain, form- | 


I have 
the honor of enjoying the friendship of that 
gentleman, and no one values him and his ser- 
vices and his friendship more highly than | 
do. But, sir, as in this Republic we have 10 
rewards higher than high official position to 
bestow for great public services, as we have no 
dukedoms nor earldoms nor ‘principalities to 
bestow where men have rendered great ser- 
vices to the country, I think it is desirable that 
these offices should be kept as the rewards of 
distinguished and preéminent public service. 
I make these remarks that the motives which 
induced me to introduce the resolution may be 











thus early understood. I move the reference 
of the resolution, first, to the Committee on 
Military Affairs. After it is reported upon by 
them, if it should be, favorably, it will be 
proper then to refer it to the Committee on 


the Committee on Indian Affairs. 


Mr. WILSON. 


| Committee on Military Affairs. 


Naval Affairs. I move its reference now to || 


the Committee on Military Affairs. 
The motion was agreed to. 
CLAIMS OF LOYAL SOUTHERN CITIZENS. 
The joint resolution (S. R. No. 183) to ex- 
tend the provisions of the act of July 4, 1864, 
limiting thejurisdiction of the Court of Claims, 


to the loyal citizens of the States of Louisiana | 


nud Arkansas, was read by its title. 

Mr. SPENCER. I move to amend that bill 
by inserting after the word ‘*Louisiana,’’ where 
ever it occurs, the word ‘‘Alabama.”’ 

Mr. EDMUNDS. 
from Alabama that that bill ought to go toa 
committee, where any amendment of that kind, 


I suggest to my friend | 


aud bow far it shall extend, can be considered. | 


I move that it be referred to the Committee on 
the Judiciary, where claims of that kind have 
generally gone. 

Mr. SPENCER. I willstate for the inform- 
ation of the gentleman that Alabama should 
have been put in the bill originally, in pursu- 


The PRESIDEN? pro tempore. The first 
motion is that it be referred to the Committee 
on Indian Affairs, and the question is on that 
motion. 

The question being put, there were, on a 
division—ayes twenty-four. 

Mr. SUMNER. Let us have the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. WILSON. I merely suggest that this 
subject has been before the Committee ou Mil- 
itary Affairs, and that committee have reported 
several times in favor of this change. It has 
been recommended by the generals of the 
Army before, and by the War Department. 
This bill comes from the Committee ou Military 
Affairs in the House of Representatives ; it was 
reported by tbat committee, and it seems to 


|, me that it should go to the same committee in 


ance of an understanding between the Senator | 


from Louisiana and myself. 

Mr. EDMUNDS. I have no objection to 
the amendment being made if the bill can then 
be referred, as I suppose it can be. 

The PRESIDENT pro tempore. 
tion is on the amendment. 

Mr. KELLOGG. 
other amendments that ought to be made, and 
then | shall move the reference of the bill to 
the appropriate committee. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Alabama. 

The amendment was agrced to. 

The PRESIDENT pro tempore. Does the 
Senator from Louisiana propose any amend- 
ment to the bill? 

Mr. KELLOGG. No, sir. 
to move its reference to the Committee on the 
Judiciary. 

The motion was agreed to. 

FREEDMEN’S BUREAU. 

The joint resolution (S. R. No. 182) extend- 
ing the operations of the Froedmen’s Bureau 
for a limited period in certain States was read 
by its title. 

Mr. POMEROY. I move, as I had the 
honor of introducing that resolution, which 
refers only to a temporary continuance of the 


The ques- 


There are one or two! 


the Senate. Iam not strenuous about it, but 


| | think that is the proper place for it. 


Mr. FERRY. 


1 voted against the motion 


to refer to the Committee on Indian Affairs, | 


because I| believe that if that motion were to 
prevail it would be fatal to this bill. 
the bill, 1 should prefer its reference to the 
Committee oa Military Affairs. 

Mr. TIPTON. I voted to refer this bill to 
the Committee on Indian Affairs from the fact 
that my constituents are very deeply interested 
in this question of Indian affairs ; and if arevo- 


| lution entire is to be made in regard to con- 
| trolling the Indian affairs of the country I cer- 


tainly think that the Committee on Indian Af- 


\| fairs, which has been so long charged with this 


I merely desire |! 


bureau in Virginia, Texas, and Mississippi, || 
and to the continuation of the Government | 


hospitals, that it be referred to the Committee 
on Military Affairs ; and I hope they will make 
an early report upon it. 
The motion was agreed to. 
PAPERS WITIIDRAWN AND REFERRED. 
Mr. DRAKE. Wheu Senate bill No. 661 
was called just now I forgot at the moment to 
make a motion in connection with it. In 1860 
that bill was before the Senate, and there are 
papers in the Secretary’s office that appertain 
to it. I move that those papers be withdrawn 
from the files and referred tothe Committee on 
Military Affairs, along with the bill. 
Mr. EDMUNDS. What is the case? 
Mr. DRAKE. The case of Lieutenant 
Colonel John W. Davidson. 
The PRESIDENT pro tempore. The papers 
will be so referred if there be no objection. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 1460) regulating the 
duties on imported copper and copper ores was 
referred to the Committee on Finance ; and the 
bill (H.R. No. 1276) for the sale of the Hot 
Springs reservation in Arkansas was referred 
to the Committee on Private Land Claims. 


PROPOSED TRANSFER OF INDIAN BUREAU.- 
The bill (H. R. No. 1482) to restore the 


Bureau of Indian Affairs to the Department of 
War was read hy its title. 





| 








| question, is entitled to look into the matter at 


the last hour of the action of Congress upon 
the subject. I hope, therefore, that the reter- 
ence will be made to the Committee on Indian 
Affairs. That will not preclude a future refer- 
ence of the matter to the Military Commitiee. 

Mr. MORRILL, of Maine. This is a subject 
relating to Indian affairs. You have a com- 
mittee on that subject. It would therefore, I 


| submit, seem proper that the Committee on 


Indian Affairs should have cognizance of this 
question and examine it. 

The suggestion of the honorable Senator 
from Massachusetts [Mr. Winson] does not 
strike me as very forcible. He says this meas- 


| ure has been recommended by the generals. 


I do not suppose that the Senate of the United 
States is yet quite prepared to legislate in ad- 
vance upon the recommendation of the gen- 
erals of the Army. 
competent and that it is proper for the Senate 
of the United States, notwithstanding the 
recommendation of the generals, to examine 
subjects that are submitted to the Senate by 


| the proper committees ; and I would say to the 
| honorable Senator from 
| the generals have recommended both ways on 


Massachusetts that 


this subject. ‘The legislation might be a little 


| inconvenient if it were to go in that way. 
| Manifestly, Mr. President, this is an important | 


subject, and most manifestly, I submit, it be- 
longs to the Committee on Indian Affairs ; and 
I do not suppose that either the recommend- 
ation of the generals or the fact that by some 


| reason or other the bill was reported from the 
| Committee on Military Affairs of the House 


of Representatives will control the action of 
the Senate. I hope, therefore, that the Senate 
will at least have that ordinary confidence in 
the committee to whom this subject properly 
belongs to submit it to them and hear their 
judgment. 

Mr. THAYER. Mr. President, if the reason 


| assigned by the Senator from Connecticut [ Mr. 


Ferny} is to govern legislation here we may as 
well abolish ali committees at once. | am sur- 
prised to hear that a bill is not to go to its 
proper committee because a member may sup- 
pose that that committee may report against it 
or undertake to kill it. 
is prejudging the 
this body that bill 


uestion. It is the rule of 
s shall be referred to the 


Favoring | 


That, it seems to me, | 
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Mr. THAYER. That should be referred to | appropriate committees. Every bill in rela- 


— = ~ eames 


| tion to Indian affairs has hitherto gone to the 





I still suppose that itis | 





| move its reference to the || Indian Committee. 


| for a very good reason. 


| is referred. 


Why is it to be changed 
now? Is there a disposition to rush this bill 
right through? if there is, | respectfully pro- 
test against it. I do notsay, | am not prepared 
to say, how I may vote upon it. | have the 
honor to be on both committees, the Indian 
Committee and the Military Committee; and 
so I can have my say on the subject, no matter 
to which committee it goes. But I do object 
to taking a certain course of action in order to 
insure the passage of this bill when that action 
is irregular, or, at least, not in accordance with 
the usages of this body. I agree with my hon- 
orable iriend from Maine that we are not to 
act in regard to this reference because a gen- 
eral of the Army or several of them have made 
recommendations on this question. I have the 
documents in my possession to show that the 
lieutenant general has opposed the transfer of 
this Indian Bureau to the War Department. 
Mr. SHERMAN. Ithink myself that the 
Committee on Indian Affairs, under the rules, 
is the proper committee to which this bill 
should be referred; but I would have voted to 
refer it to the Committee on Military Affairs 
A similar bill hos 
been introduced for two or three years aud 
has been referred to the Committee on Indian 
Affairs, and it has never been reported by that 
committee, fur or against. This is a subject 
that is entitled to a great deal of attention, 


| upon which we have the right to have the 


report of the committee to whom the measure 
lf I can have an assurance from 
members of the Committee on Indian Affairs 
that they will report on the subject, either for 


| the transfer or against it, I shall vote to make 
| the ordinary reference ; but it is a remarkable 


| 


| this measure at previous sessions. 


fact that at the last session of Congress this 
subject, which excited a good deal of comment 
aud conversation, was referred to that com- 
mittee and was not reported upon. One of 
the members of that committee, who hasalready 
spoken, says they will report upon it, for or 
against it. I think it ought to be referred to 
that committee, because it relates to Indian 
affairs, although my opinions concur entirely 
with the report already made by the Commit- 
tee on Military Affairs. The mere fact that 
the question of the military service is involved 
in it is not sufficient to induce its reference to 
the Committee on Military Affairs, because 
that reason would carry to that committee all 
the military appropriations and a multitude 
of other subjects that properly go to other 
committees. 

Mr. TRUMBULL. Mr. President, I donot 
think that this is the proper time to express 
any opinions as to whether this bill ought to 
pass or Ought not to pass. Nor is it material 
to inquire whether the generals of the Army 
have recommended it or disagreed in regard 
to the propriety of the passage of the bill. I 
shall vote upon this question, as upon all others 
of a similar character, according to what I 
believe to be the propriety of the reference. 
This is a bill relating to Indian affairs, con- 
templating a fundamental change in the admin- 
istration of the Indian affairs of the country— 
a very important matter. We have a commit- 
tee organized for the very purpose of taking 
charge of such matters; aud because a bill has 
passed the House of Representatives, or is 
introduced here, proposing to transfer the con- 
trol of Indian affairs to the Navy, or to the 
Army, or to the courts of the country, if you 
please, I do not suppose that it should go toa 
different committee than that which is organ- 
ized for the purpose of takypg charge of all 
matters relating to Indian transactiens. | 
should regard it as a reflection upon the Com- 
mittee on Indian Affairs, which L am not wiil- 
ing to make, to say that the bill will be smoth- 
ered and not reported. There may have been 
reasons why the committee did not report on 
] was not 
aware of the fact that they had not done so. 
1 recollect very well that we have had the 
matter in the Senate. We have had it dis- 
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ate, and the Senate has voted upon it. Some- 
how or other it has been brought to our 
attention. I shall not assume in advance, on 
the day that the committees are organized, 
that they will not do their duty. 


I sbould be sorry to see the Senate so far || 


depart from the usual mode of proceedings as 
to anticipate that one committee is favorable 
and another unfavorable to a particular meas- 
ure which is proposed, and that # is to go to 
the hands of the friends of the measure. ‘That 
seems to be assumed here. 1 do not know that 


the Committee on Military Affairs is any more | 


friendly to this measure than the Committee on 
Indian Affairs, nor do I care how that may be. 
The Indian Committee, in my judgment, is the 
appropriate one to which the bill should be 
referred, and I hope the Senate will send it 
there. 

Mr. MORRILL, of Maine. I desire to say, 
in reference to what has been remarked by the 
honorable Senator from Ohio, that I have not 
the slightest recollection of such a bill ever 
having been before the Committee on Indian 
Affairs. It may have been, as my attention 
has not been constant on that committee. But 
1 have not the slightest belief that there is, in 
any sense whatever, an aversion on the part of 
that committee to giving this subject a full and 
proper consideration, [ say so certainly for 


myself, in the absence of the chairman of the | 


cominittee. 

Mr. WILSON. 
Oregon Indian war this subject was investi- 
gated by the Committee on Military Affairs, 


and that committee came to the conclusion that | 


the Indian Bureau ought to be in the War De- 
a that the War Department ought to 

ave the care of Indian affairs; that mi¥ions 
of dollars of expense had been brought upon 
the country by the change that had been made 
by transferring the bureau to the Interior De- 
partment. 
been considered by that committee, and during 
the last four or five years they have reported 
two or three times on the subject. Itis a well- 
known fact that the Indian Bureau has been 
very averse to this change, but it has been 
strongly and urgently recommended that the 


change should be made. Now, sir, as this bill | 
came from the Committee on Military Affairs | 


in the House of Kepresentatives, | proposed | 


that it should be referred to the same commit- | 


tee in the Senate. 
it in any way, and I am not at all strenuous as 
to where it shall go. It seems to me, however, 


I do not desire the care of 


| ought to be done, and that quickly, touching 


| 


Indian affairs. I know, as the Senator from 


| Illinois has suggested, that in a formal sense 
| the Committee on Indian Affairs is the appro- 





priate committee to which this bill should go, | 
because it relates to Indian affairs, but we | 


cannot shut our eyes to some facts which 
stand in opposition to that proposition. The 


purpose of the bill is to remove a large subject | 


from the jurisdiction of the Committee on 
Indian Affairs ; and it is only saying of that 
committee what is common to all committees 
and to all men to affirm that the tribunal itself 
which it is proposed to oust of a jurisdiction 
is not ordinarily the best or wisest arbiter of 
that question. 

Neither can we shut our eyes to the fact that 
the Indian Committee, although just consti- 
tuted, is the same committee that we have had 
heretofore, and that, for some reason, this 
subject has not commanded so much of the 


| attention of that committee as to bring itself 


at all to the knowledge, or be brought to the 
knowledge, of the honorable Senator from 


Maine, one of the leading members of the | 


committee. Thus the sabject is ushered in 
with a very unpromising prospect if it goes to 


| the Committee on Indian Affairs; and it is, I 


believe, one of the quaint old maxims of the 
parliamentary law that a child is not to be put 
to nurse with an unfriendly mother. Now, 


| this nursing mother has certainly not paid very 


Mr. President, during the |) 


great attention to this particular offspring ; 


|, and [ insist, Mr. President, if it is to be re- | 


ferred to the Committee on Indian Affairs, that 
it should go there in the light of the assurance 
which we have received from the honorable 


| Senator from Nebraska [Mr. Tuayer] and 
_ the honorable Senator from Maine [Mr. Mor- 


Several times since the matter has || 


RILL] that it will receive attention, and that it 
will be brought forward, so that Senators may 
vote upon it and express their convictions in 
regard to it. If | doubted that, I should insist 
by my vote that it should go to the Committee 
ou Military Affairs; but trusting to this un- 


| derstanding, that despite the discouragement 


of the past we shall have an early report, I 
am willing to vote that the bill shall go to the 


| Committee on Indian Affairs. 


that it is a matter that we should act upon. I | 
believe that millions and tens of millions have | 
been put upon this country by the change ori- | 
ginally made by the transfer from the War De- | 


partment to the Interior Department, and I 
think millions will be saved by putting it where 
it ought to be—in the War Department of this 
Government. I think a great deal of cheating 
and stealing, that have been disgraceful to the 
country, will be ended by this change. | cer- 


tainly hope, whatever may be the reference, | 
that we shall have an opportunity to act upon | 


it, and that speedily. 
any farther the motion that the measure go to 
the Committee on Military Affairs. 

Mr. POMEROY. I think this is a subject 


a appropriate for the Committee on | 
n 


dian Affairs; but I prepared a bill at the 
last session, embodying somewhat similar pro- 
visions to those contained in this bill, and sent 
it to that committee, or rather the Senate voted 
that it should be referred to that committee, 
and that bill has been in the hands of the 
Committee on Indian Affairs ever since. If 
there was any reasonable assurance that this 
bill would ever be reported I would vote to 
send it there; but I do not think there is. 

Mr. CONKLING. Mr. President, I feel 
perplexed to know how to vote upon this mo- 
tion. I agree with the honorable Senator from 
Iilinois that this is not a proper time to state 
convictions of the merits of this measure. I 
think, however, it is the proper time for the 


i shall not myself press | 


i 


Mr. CONNESS. If Senators will consent, 
I think | can suggest a means by which we can 
get out of this ditticulty, and which will event- 
ually save, perhaps, some hours of discussion 
in the Senate. I will move that the two com- 
mittees—the Committee on Indian Affairs and 
the Committee on Military Affairs—be cousti- 
tuted a special committee to which this bill 
shall be referred. I hope gentlemen on both 


sides will aecept this suggestion, because there | 


‘Lhe Mili- 


they can have a full investigation. 


tary Committee will not be able to complain 


that they cannot have a report, because it will 
have prompt action, and they can fully discuss 
there a great many parts of the subject that 
need not be introduced to the Senate when it 
shall come up for consideration. I make that 
motion, and hope that gentlemen will accept it. 

Mr. MORRILL, of Maine. I desire to say 
one word in reply to the question raised by the 
Senator from New York as to the disqualifica- 


| tion of the Committee on Indian Affairs impar- 
'| tially to consider this question, resting on the 


Senate to remember that this sabject is im- || 


supposed interest that they may have by reason 
of their jurisdiction over the subject which this 
measure proposes to take away. I ask the 
honorable Senator if there is any force in that 
logic; if the fact that the Indian Committee is 
about to part with its jurisdiction over this 
subject is to be in the estimation of the Senate 


| a disqualifying fact, to tell the Senate, if he 
will, what effect it will have upon that eom- 
| mittee, which is supposed to extend its juris- 
diction by the reception of this authority; 


whether the Military Committee, who are de- 
sirous of thus augmenting their jurisdiction, 
are not equally disqualified with the Committee 
on Indian Affairs according to that logic? But 
I regard that argument of my learned friend 
rather as suggestive than otherwise. 

Mr. CONKLING. I hope the Senater will 
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allow me a moment. I did not remark that 


| either committee had a disposition to magnify 


its jurisdiction. I simply remarked that the 
statement made by the Senator from Illinois, 
that the Indiau Committee was the appropriate 
committee, was to be taken with the qualitica- 
tion that, as a general rule, the tribunal which 
it was proposed to oust of jurisdiction was not 
the best tribunal in the worid to determine 
that question. I agree that that applies to the 
Military Committee as it does to the Indian 
Committee, and I do not consider it a disquali- 
fying fact as to either; but I do consider it a 


— in the case going to show that if some 


etter arrangement—and I think the Senator 
| from California has suggested one—could be 
| made it would be just as well not to have this 

measure go exclusively to either committee. 

Mr. MORRILL, of Maine. I am not very 
| serious in urging this point. I merely made 
| the suggestion that there did not seem to be 
| great force in the argument of the Senator 
that it was a disqualifying fact. I[ think it 
might be found to be impracticable to put these 
two committees together. How are they to 
act? As independent committees, or as one 
joint select committee? 

Mr. CONNESS. As one joint select com. 
mittee—a special committee. ‘lhey will organ- 
ize whenever they meet without difliculty, I 
apprehend. 

Mr. MORRILL, of Maine. If the Senate 
think that is the proper way to dispose of the 
subject I shall not interpose any objection ; 
but still I think the subject had better go, 
simple and distinct, to the Committee on In- 
dian Affairs. 

Mr. CORBETT. I desire to state, as my 
friend from Maine has already stated, that this 
subject of transferring the control of Indian 
affairs to the War Department was somewhat 
discussed in the Cominittee on Indian Affairs 
at the last session; but I do not remember 
that the chairman brought that bill to our 
notice for discussion. Perhaps some reason 
may be found why he did not do so in his 
peculiar situation last year; butif the bill had 
been brought before the committee I have no 
doubt it would have received a fair examina: 
tion and a fair report; and if such a bill is 
referred to the committee now I believe it will 
receive due consideration, and a report wiil be 
presented to the Senate. 

The Senator from Massachusetts says that 
there is a great amount of stealing in the 
Indian department. I do not know how far 
that may be the case; but so faras my observa- 
tion has gone I do not see that there is any 
| more stealing in that department than perlaps 
in some others that I could pointout. | notice 
| by the reports laid before us that it costs be 
| tween three and four million dollars to support 
| three hundred thousand Indians; and L believe 
that in that section of the country where there 
| has been the least military force the expense 
has been far less than in that portion of the 
_ country where the military have been stationed 
in force. In that portion of the country 10 
| which I reside, in Oregon, where the miltary 
were stationed adjacent to the Indian agencies, 
there were constant troubles between (he. sol- 
diers and the Indians, arising from the associa 
tion of the soldiers with the Indians, and the 
Government was compelled to remove those 
| troops from the neighborhood of the Indiaus. 
A post was established near the Siletz reser 
vation, but subsequently that post was broken 
up. It cost the Government perhaps one bun- 
| dred thousand dollars a year. ‘The Indians 
| are now being supported there, and during the 
| past year you have only appropriated for those 
indians some ten thousand dollars. | wotice 
that the expense of keeping 6p the Army, 
| according to the report of the department, !s 
$2,500 to each man, while the cost of support 











ing the Indians is some ten dollars a head. 
it seems to me, when you consider the im 
| mense expense of the Army, that you are not 
going to materially lessen the expenses of the 
_ Government by ws the Indian Bureau 
to the War Department. In my opinion, the 
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three or four millions which are now expended || 
to support the Indians will be swelled into ten || 


millions by such atransfer. If you detail Army 
officers to take charge of Indian reservatious 


you will be obliged to increase the Army. | 
Then they must have a police force ; they must | 


have a company established at each reserva- 
tion; and there will be constant trouble between 


the Indians settled on those reservations, where | 


they are now being placed, and the soldiers. 


They will become demoralized by association | 


with the soldiers. Such will be the effect of 


this transfer. I think it very important in this | 


matter that we should have one Department to 


watch the other; and if the civil department | 


needs the military to keep the Indians in sub- 


jection it will be time enough then for them || 
to call for them. But, sir, as it has been sug- | 
|| have diseussed it myself so frequently that I 
| am almost ashamed to refer to it again. It 
must be manifest to every one that two De- | 


gested that perhaps this is not the proper time 


to express views on this subject, I desire only | 


to say that if this bill shall be referred to the 


Committee on Indian Affairs it will receive | 


proper consideration. 


The PRESIDENT protempore. The morn- 1 


ing hour having expired, the unfinished busi- 


ness of yesterday is before the Senate, being | 


the reading of the President’s message. 


Mr. CONNESS. Let this question of refer- | 


ence be first disposed of. 

‘The PRESIDENT pro tempore. If there 
be no objection, the question will be put on 
this motion, 

Mr. DAVIS. I voted on the standing vote 
in favor of referring this subject to the Com- 
mittee on Indian Affairs ; but I feel constrained, 
from the facts stated by the Senator from Ohio, 
to change my position. It seems that this bill 


has gone for two successive sessions to that | 


committee, and that there has been no report 
from that committee upon it. I think that is 


a neglect of an important subject that ought to || 


be sufficient reason for the reference of the 
bill now to the Committee on Military Affairs, 
or some other committee that will consider the 
subject and wiil report upon it to the Sen- 
ate. I have been all along in favor of the 


management of Indian affairs being retained | 


by the Interior Department, but 1 have begun 
so seriously to doubt the expedieucy and pro- 
priety of such a continuance that | am strongly 
inclined now to vote to transfer the whole sub- 
ject to the War Department. I merely want it 
under thesupervision of the Department where 
it ought to be, and which.wiil best attend to 
the interests of the Indians and of the country. 
For the present 1 think the reference should 
be made, not to the Committee on Indian 
Affairs, who have twice failed to report on 
the subject, but to the Committee on Military 
Affairs, or some other committee. 

Mr. THAYER. I rise to say that I have 
asked for the reference of this bill to the Com 
mittee on Indian Affairs because I am unwill- 
ing that any reflections shall be cast upon that 


almost every standing committee of this body. 
I can say to my friend from Kansas, the chair- 
man of the Committee on Public Lands, that 


1 had a bill referred to his committee a year | 


ago, and I have never heard from it since. 


Now, Mr. President, if any Senator felt a | 


special interest in having the bill which has 


been referred to reported back ; if he deemed | 


that the Indian Committee did not do its duty, 


ing or requesting that committee to report. I 


York, [Mr. Conxiine,] that I do not propose 
to give any promise, so faras lam concerned, 
that our action shall be prompt. I do not pro- 
pose that the committee shall be put upon its 


good behavior; but I say, as I before said, I | 


bave no disposition to kill the bill by keepin 

it back, by smothering it in committee; and 

have none. Iam ready for action in this body 
upon it; and I have no doubt the committee 
will act on it with that promptness which 
should be observed in all cases. But I do not 
propose, as far as 1 am concerned, to give a 
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ledge as an inducement to the Senate to refer |, 
it to that committee. I ask that the same | 
course be observed toward that committee as | 


toward other committees. 


Now, I desire to call the attention of the | 


Senate to the fact that the Senate has had a 
vote on a bill of this character, proposing to 


transfer the Indian Bureau to the War De- | 


partment, and it has been voted down. There- 


| fore the Indian Committee are not to be | 


charged with having neglected their duty, be- 


cause the Senate have had the question in all | 


its bearings before them, and have voted on 


| it, and voted adversely. 


Mr. STEWART. I desire to move an in- 


struction, in order to get the sense of the Sen- | 


ate on the question of the proposed transfer. 
It has been discussed often in the Senate. I 


partments, hostile to each other, cannot oper- 
ate in the Indian country without detriment 


to the service. ‘That 1 have seen for the last | 


fifteen ortwenty years. There has beenacon- 
stant strife, and it has been transferred to the 
Senate. It is quite important to get one or 
the other Department out of that country, so 
that we can have unity of action, so that some- 
thing may be done with the Indians and some- 
body be responsible. All over that country 
there is a jealousy between the two Depart- 
ments operating in the same country, each lay- 
ing all the blame on the other, and it is difli- 
cult to investigate and ascertain where it really 
is. It seems to me that we had better take 
the sense of the Senate at once on the subject. 
1 therefore move that the bill be referred, with 
instructions to the committee to report in favor 
of the transfer of the Indian Bureau to the War 
Department. 

Mr. ANTHONY. If this vote can be taken 
without any further debate, I have no objec- 


| tion; but otherwise, if this debate is going on 


by general consent, I call for the order of the 


| day. 


Several Senators. Let us have a vote. 
The PRESIDENT pro tempore. First, the 
Senator from Nebraska [Mr. Toarer] moves 


| to refer this bill to the Committee on Indian 


Affairs, and on that question the yeas and 
nays have been ordered. The Senator from 


| California [Mr. Conness] moves that that 


motion be amended so as to refer the bill to 
the Committee on Indian Affairs and the Com- 
mittee on Military Affairs jointly, as a special 
committee. 

Mr. CONNESS. With a view of getting a 
direct vote without any further debate, I with- 
draw my motion. 

The PRESIDENT protempore. That motion 
being withdrawn, the question recurs upon 


| referring the bill to the Committee on Indian | 
, y ‘ || Affairs. 
committee in this way. If there is this com- 


plaint against that committee it lies against || 


Mr. STEWART. I desire my motion to be 
put, that the committee be instructed to report 


| rm favor of the transfer. 


The PRESIDENT pro tempore. The ques- 


| tion is on that amendment. 


Mr. HENDRICKS. I ask if the motion of 


| the Senator from Nevada can be separated 
| from the proposition to refer? 


Mr. EDMUNDS. Certainly. 
The PRESIDENT pro tempore. Of course 


t Com || it can be divided. 
it was proper for him to call the attention of || 
the Senate to it, to offer a resolution instruct- || 


Mr. HENDRICKS. Then I ask that it be 
done. I suppose the first vote will be on the 


|| reference, and then the question will be on the 
say for one, and I say to my friend from New | 


instructions. I desire, while I am up, to say that 


| I shall vote to refer this bill to the appropri- 
| ate committee. There is no question that the 
|| Indian Committee is the appropriate commit- 


tee for the consideration of this bill. 1 have 
no doubt it will receive the attention at an 
early day of that committee. We have the 
assurances of enough of the honorable Sena- 
tors who compose that committee to satisfy 
any gentlemaa that it will receive that con- 
sideration. 

I do not intend to discuss the merits of the 
bill at this time; but in reply to the Senator 
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from Massachusetts, who is chairman of the 
Military Committee, I will say that Sis reason 
for the reference to his committee is not in 
favor of that reference but in favor of the 
other. We have had the benefit of the investi- 
gation of that committee, aud, knowing that 
he is at the head of it, that investigation has 
been exhausted, and the Senate can get no 


| more information from that committee. Tt is 


better to have a report from the other com 
mittee now, and compare the two. 

Mr. President, I do not concur in the prop- 
osition that this is a transfer of the Indian 
service to a more economical or a more honest 
department of the Government than the civil 
department. I do not think that itis sustained 
upon any reason nor upon experience. I think 
that the Senator from Massachusetts cannot 
say that the record of the quartermaster’s 
department is superior to and freer from ques- 
tion and blemish than the record of the !ndian 
office and the Indian service generally. My 
opinion is, that the military service of the 
United States is the most expensive Govern- 
ment service in the world, and that instead of 
this being a proposition in favor of economy, 
if the Indian service is to participate in the 
character of the military service, it is a prop- 
osition for extravayance an@ increase of ex 
penditure. It is known to us all who have 


|| examined the records that it has cost this Gov- 


erument much more to fight the Indians than 
to feed them—very much more; and I think 


_ this is a question whether they shal! be fed or 


shall be shot—fed or fought. I am in favor of 


| that policy which I think is consistent with the 
|| sentiments of humanity and the high obliga- 


tions of the American people toward the 
Indians. 
Mr. FESSENDEN. I hope that the prop- 


osition made by way of amendment by the hon- 


| orable Senator from Nevada will not prevail. 


My impressions for a long time have been 
rather in favor of transferring the Indians from 
the Department of the Interior to the War 


| Department. Still, I am not prepared at the 


present time to vote so, because | want inform- 
ation on the subject. 
Mr. STEWART. If the Senator will allow 


|| me, if that is the disposition of those in favor 
| of the proposed change I will not press the 


motion, but will allow the bill to be referred 
without instructions. 

Mr. FESSENDEN. My honorable friend 
may withdraw his motion as soon as [I get 
through. 

It is manifest to me, Mr. President, as it is 
to all gentlemen—it does not seem to be dis- 
puted—that in the ordinary course of business 


|in the Senate the Indian Committee is the 


appropriate committee to which this bill should 


| be referred; and that if it is taken out of the 


hands of that committee it is rather a reflec- 
tion upon the committee itself, an intimation 


| that they cannot, or will not, arrive at a cor- 
| rect conclusionon the subject. Whatever may 
| be their impressions, it is perfectly obvious that 
| as that committee, and as all committees of the 


Senate are made up, after the discussion which 


| has been had here, it will be the duty, and 
| unquestionably the pleasure, of that commit- 


tee at once to take this subject under consid- 


| eration and report upon it at an early day. It 


is quite obvious, too, that for their own credit’s 
sake, when they make that report, the report 


| will be accompanied with an argument and 
| with the reasons upon the subject showing the 

grounds of their opinion. Such would be the 
| case unquestionably if it went to the Commit- 


tee on Military Affairs; and as has been well 
remarked by gentlemen, there is the same 
objection, prima facie,to the Committee on 
Military Affairs that there is to the Committee 
on Indian Affairs; and the Committee on Mil- 
itary Affairs has not, by usage, the control of 


the subject. 


Now, sir, lam not afraid to trust this matter 
to the Committee on Indian Affairs, especially 
after what has been said here; and I believe 
that in due time, as soon as they can give the 
subject the consideration which it deserves, we 
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shall have a full and lucid report from that 
committee. 
tion of the Senate, it will be time enoug 
to overrule them and transfer the jurisdiction 


of these Indians to the military arm of the Gov- | 
ernment, if that is thought edvisable by Sen- | 


ators. Still, before octns upon it, I wish to 
have the matter thoroughly discussed; I wish 
to have the correctness of my own impressions 


tested; and if the Committee on Indian Affairs | 


shall satisfy me, either by areport or by asubse- 
quent debate, that lam wrong in my impres- 
sious, it will give me great pleasure at once to 


If it does not meet the apgrene 
1 then | 


change them, and to vote to retain the subject- || 


anatter where it is. 
1 do not wish to be called upon to act on the 
subject, and I am glad to hear that my friend 
from Nevada is ready to withdraw his motion. 


of the Senate, to cast no reflection upon any 


committee—we can at any time control the | 


matter—and let the measure go where it prop- 
erly and appropriately belongs. 

Mr. DOOLITTLE. I think I may eall to 
the attention of the Senate some facis which, 
perhaps, have escaped recollection at the pres- 
ent moment. On one occasion, some yearsago, 
ihere was a joint committee appointed by the 
two Houses having charge of this whole ques- 
tion, and on a full examination and taking of 
testimony of the treatment of the Indians, both 
by the Army officers and by the civilians, the 
joint committee of the two Llouses unanimously 


reported against this very proposition to trans- | 
fer the Bureau of Indian affairs to the War | 


Department. It is true that on several occa- 
sions the Military Committee of this body have 
recommended that transfer. It is true, also, 
that on several occasions in the Senate within 
the last few years the question has been pressed 
upon the Senate and discussed in open Senate, 
and discussed at length, and the Senate, by a 
large majority, have voted down the proposi- 
tion to transfer the Bureau of Indian Affairs to 
the War Department. If this bill was referred 
to the Committee on Indian Affairs at the last 
session | must say that it escaped my recollec- 
tion. I was not aware that there was such a 
bill referred to the Committee on Indian Af- 
fairs at the last session; but at the session be- 


fore I think there was, and the proposition | 
came before the Senate a year ago this last | 


winter, and on full discussion the sense of the 
Senate was taken. Under all these circum- 
stances, therefore, it seems to me that there is 
no reason for supposing that the Committee on 
Indian Affairs have, in any respect, desired to 
avoid any responsibility about reporting on this 
question the one way or the other. That Com- 
mittee will act upon the question just as much 
as any other committee of the body. 

The fact that a special committee was once 
appointed having this subject in charge, who 
reported upon it, and the sense of the Senate 
taken on two or three different occasions, I 
think, ought to be considered before any gen- 
tleman shou'd indulge for a moment any idea 
that the Indian Committee are not willing to 
take the responsibility of acting oa this ques- 
tion. 1 believe they will take that responsi- 
bility, and will act. 

For myself, having examined the question, 
as I did, both as a member of that joint com- 
mittee and as a member of the Indian Com- 
mittee on former occasions, I have not yetseen 
anything to change my opinion, an opinion 
which 1 then formed, and which I expressed 
here freely; but still L am, for one, perfectly 
willing to go into an investigation of the facts. 
If any new facts, or anything new in the con- 
dition of our Indian affairs has arisen, certainly 
1 am willing, forone, to examine those facts and 
give to their consideration my best attention, 

This is a very important question, Mr, Pres- 
ident. I know that so long as Indian affairs 
are under the control of the civil department 
there must be estimates made for eve r- 
ticular item of expenditure for every \~ ian 
tribe, for every agency, for every Territory. 
They must be in items, reported to Con- 
gress, and Congress can open its eyes and look 


But, sir, until that is done | 








the Army so many millions, for transportation 
for the Army so many more millions ; and you 
can easily put through a bill here for forty or 
fifty millions, or a deficiency bill of ten, fifteen 
or twenty millions,and nobody questions itatall. 
It is a very easy way to get your legislation on 
the subject of Indian affairs; certainly to get 
the money. 1 do not deny that there are abuses 
in the Indian department. Abuses will grow 
up in every department of the Government 
where money is expended. But the commit- 
tee to which I[ have referred, you will remem- 


ber, Mr. President, proposed to the Senate at 
| that time a plan for the better administration 


|| of Indian affairs—a bill which passed the Sen- 
i think it will be better to keep up the usage | 











| my mind is fully made up that it will never be 
| @ success. 


| cannot do this business any worse than it is 


ate, but failed in the House of epresentatives. 

This is an important subject, and it ought to 
have a careful consideration. Whichever com- 
mittee it goes to, as far as I am concerned 
personally, it makes no difference, for I happen 
to be placed both on the Indian Committee and 
the Military Committee; but still it is a ques- 
tion which properly belongs to the Committee 
on Indian Affairs, as I think. 

Mr. STEWART. I did not desire in making 
this motion to reflect upon the Committee on 
Indian Affairs, or express any want of confi- 
dence in them. My want of confidence is in 
our Indian system. I have seen it work, and 


The system of having two Depart- 
ments of the Government working at cross- 
purposes in the Indian territory has been a 
failure. Whether one of them can succeed or 
not it is well enough to try. We certainly 


being done now. It is a disgrace to our coun- 
try that we cannot manage our Indian affairs 
without so much corruption, and without so 
much barbarity. Other countries do it. Right 
on our border Great Britain is successful, and 
she operates through her military principally. 
She is successful, and it is not an expensive 
service there, where they have more wild In- 
dians than we have. But we are unsuccessful, 
operating through two Departments. Now let 
us try one. The very nature of the service 
requires unity of action, The Indian must 
know that somebody is responsible. He must 
not be told one thing by one man and another 
thing by another man, because he will not be- 
lieve either. Our system is a system that leads 
the Indians to have no confidence in us. There 
can be no unity of purpose when there are two 
Departments both operating in the same coun- 
try. I want to see thé system organized so 
there shall be a head. I do not wish to reflect 
on the War Department or the Interior De- 
perenents but I say it should be left to one 

epartment or the other to manage the Indians, 
so that the Indians shall know who is boss, 
who is chief, who is big chief, and who are 
responsible to see that contracts are carried 
out. Under our present system there is con- 
stant abuse. However, I will withdraw the 
motion I made and let the bill go to the Indian 
Committee. 

Mr. DOOLITTLE. My honorable friend 
from Nevada, it seems to me, is very unfortu- 
nate in his allusion to the administration of 
Indian affairs in the neighboring Dominion 
under the Government of Great Britain. He 
says they deal with them through the army. 
Not at all, sir. This body once appointed a 
special committee to examine into the Indian 
affairs of the ae province, and they 
made their report of the factsto thisbody. If 
my honorable friend had given his attention to 
the report on that subject he could not have 
fallen into such an error. They do not deal 
with them through the army atall. They deal 
with them by civilians and civil agents and the 
missionaries, whom they encourage among 
them, altogether. That is the reason why they 
have peace all over the Dominion of Canada 
and not war, or one of the reasons. — I will not 
say it is the whole reason, because with them it 
is different from what it is with us. The 
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| on those estimates and discuss them. Putthe } amount of emigration on our part is pushing 
Indian Bureau under the War Department, and || every where into the Indian territory and not 


the estimates will come in, for subsistence of | 


into the Dominion. 

Mr. STEWART. I should like to inquire of 
the Senator, in that connection, whether he 
pretends to say that they have two departments 
operating at the same time to perform this ser- 
vice? Does not one department direct the 
whoie service ? 

Mr. DOOLITTLE. I have stated the fact 
that they do not deal with the Indians in the 
They deal with 
them through civil officers and the schools and 
the missionaries which they establish among 
them. Their system of civil administration, 


_ perhaps, in the appointment of persons con- 
| necte 
| growing out of the fact that if they are not 


with Indian affairs, is better than ours, 


appointed practically for life they are kept in 
almost for life. I did not intend to go into 
the argument of the merits of the question any 
further than to reply to the statement made by 
the honorable Senator. In my judgment, he 
made a mistake in alluding to the administra- 
tion of Indian affairs in Canada as a reason 
| why we should administer our own Indian 
_ affairs through the Army and the War Depart- 
ment. I do not intend to continue the discus- 
sion, as I suppose the Senate is anxious to 
come to a vote. 


Mr. STEWART. Icertainly am very greatly 





misinformed if the persons in the Indian coun- 
try there have not complete control of civil and 
military affairs. There is only one head there, 
only one department to control Indian affairs, 
which controls both the civil and military rela- 
tions and preserves unity of purpose. 1 know 
I have met a great many persons who were up 
| in the Frazer river country, where there was a 
| heavy emigration, where the emigration came 
| in immediate contact with a great number of 
Indians, and they said they had no difliculty, 
Peace was preserved. There was unity of 
purpose there. There are no two departments 
operating in that country. I am quite certain 
of that. If there was, they would have the 
same confusion that you have here. 

Mr. WARNER. | hope the original motion 
to refer this bill to the appropriate committee 
will prevail. Thisis not the time, Iam aware, 
to discuss the merits of the bill. There is 
high authority for and against it. But I think 
the action of the Senate in refusing to refer 
this bill to the appropriate committee would 
be regarded by the world as conclusive of the 

sense of this body that the bill is to pass with- 


out that thorough examination and consider- 
ation by the appropriate committee of this 
body, who have in charge Indian affairs, and 
who are supposed best to understand and best 
to represent the interests of the Indians, 
which it should receive. There will be a wide 
difference of opinion in regard to this bill. 
There is a wide-spread conviction in the coun- 
try that our treatment of the Indians amounts 
to a national disgrace and a national crime 
second only to that of our treatment of the 
colored race, and that we are suffering, aud 
will suffer, the like penalty which we suifered 
in that case if we do not deal with them upon 
principles of humanity. I only say this to ask 
that this bill may have its proper reference, 
and have an examination by its appropriate 
committee. 

I think I know what the conclusion of the 
Military Committee will be. They will repre- 
sent the will and wishes of the Army. he 
Army think and feel that if they have to do 
the fighting they ought to have the control of 
the Indians. There is a pretty general feel: 
ing among the friends of the Indians that 1! 
we had less fighting and more justice in our 
treatment of the Indians it would be better. 
Already the rumor is in the papers that the 
recent battle was but a massacre of friendly 


| Soman upon a Government reservation. 

| have the authority of an Army officer, Just 
| from the plains, who says that Black Kettle, 
reported as killed, was a friendly Indian, and 


carried his warriors away last summer to New 
I think 


| Mexico to keep them out of the fight. 
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this subject of sufficient importance to give it 
n reference to its appropriate committee that 
it may have a thorough examination, and then, 
if necessary, it may be referred to the Military 
Committee. 

The PRESIDENT protempore. The ques- 
tion is on the reference of the bill to the Com- 


j 
| 


Mr. VICKERS presented the memorial of 
William Cornell Jewett, in relation to the pro- 
posed vote of censure against Hon. Reverdy 
Johnson, minister to England; which was 
referred tothe Committee on Foreign Relations. 


Mr. FESSENDEN. 


| signed by several ladies, approved by General 


mittee on Indian Affairs, on which the yeas || 


and nays have been ordered. 

Mr. WILSON. 
the yeas and nays be withdrawn. 

Mr. THAYER. I withdraw the call. 

The PRESIDENT pro tempore. 
withdrawn if there be no objection. 
tion is on referring the bill to the Committee 
ou Indian Affairs. 

The motion was agreed to. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Commissioner of 
Indian Affairs, transmitting a tabular statement 
in duplicate, showing, as far as the accounts 
of Indian superintendents and agents have 
been received up to June 30, 1868, the disburse- 
ments of funds appropriated for incidental, 
contingent, and miscellaneous purposes of 
Indian intercourse forthe year ending June 
30, 1868; which was referred to the Commitiee 
on Indian A ffairs. 

MESSAGE FROM THE MOUSE. 

A message from the House of Representa: 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 


I suggest that the call for 


| destitute people in this District. 


it will be || 
The ques- | 


L present a petition | 


Howard, and certified by the mayors of Wash- | 
| ington and Georgetown, in which they pray 


that aid may be granted for the relief of the 
I present it 
at this time in the hope that the honorable 
chairman of the Committee on the District of 
Columbia will see that immediate action is 
taken upon it, as from the statements of the 


| petition, which are well attested, and other 


information that I have, I am satisfied that it 
is a matter upon which immediate action is 
demanded, if any action is to be taken atall. In 
accordance with our previous legislation upon 


| the subject there seems to me to be no objec- 


tion to granting the aid desired, and I have no 


| doubt that the reasons are strong enough to 
| satisfy the committee that they ought to take 


some action on the subject at once, and I hope 
it will be done. I move the reference of the 
petition to the Committee on the District of 


| Columbia. 


The motion was agreed to. 
BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous 
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REPORT OF COLUMBIA INSTITUTION, 


|| Mr. PATTERSON of New Hampshire, sub- 


| mitted the following resolution; which was 
| referred to the Committee on Printing: 


Resolved, That the Superintendent of Public Print- 
ing be, and he is hereby, authorized to print fifteen 
hundred copies of the report of the Colifmbia Instita- 
tion for the Deaf and Dumb, with its appendix, for 
the use of the Institution. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 186) 
providing for the sale of the lands, tenements, 


| und water privileges belonging to the United 


consent obtained, leave to introduce a bill (S. | 


No. 663) granting lands to aid in the construc- 


| tion of a railroad from St. Paul, Minnesota, to 


A bill (H. R. No. 1484) to relieve from dis- || 


abilities Franklin J. Moses, of South Carolina; | 


A bill (H. R. No. 1485) providing for au 
election in Virginia; and 

A joint resolution (H. R. No. 872) directing 
the sale of the steamer Atlantic. 

The message also announced that the House 
had passed the bill (S. No. 658) to relieve from 
disabilities Franklin J. Moses. a citizen of 
South Carolina. 

SENATOR 

Mr. SHERMAN. For the purpose of re 
ferring the credentials of Mr. Hill, of Georgia, 
| move that they be taken up for consideration. 

The motion was agreed to. 

Mr. SHERMAN. At the request of the 
Senator-elect | move to refer his credentials to 


FROM GEORGIA. 


the Missouri river; which was read twice by 
its title, referred to the Committee on Public 


| Lands, and ordered to be printed. 


He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 


| (S. R. No. 186) declaratory and amendatory of 
i the act entitled “*An Act to provide for an 
| American line of mail and emigrant passen- 


ger steamships between New York and one or 


more European ports,”’ passed July 27, 1868 ; 


| which was read twice by its title, referred to the 


Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
664) to provide for the paving of Pennsylvania 


avenue; which was read twice by its title, 
| referred to the Committee on the District of 


the Committee on the Judiciary, as the desire || 


has been expressed by several Senators to have | consent obtained, leave to introduce a bill (S. 


the opinion of that committee, although he || 


wishes prompt action. 
Mr. SUMNER. I movethat with the ereden- 
tials the memorials and other papers relating 
to that question be referred also. . 
Mr. SHERMAN. 


papers be referred, the communication of 


Governor Bullock and also the other commu- | 


aication. 

Mr. SUMNER. 
by my colleague. 

Mr. SHERMAN. All those papers should 
be referred at the same time. 

The PRESIDENT protempore. The motion 
embraces all the papers relating to the subject. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. FERRY presented the: petition of the 
New Haven, Middletown, and Willimantic 
Railroad Company, praying that the bridge 
across the Connecticut river, to be constructed 
by that company, may be declared a lawful 
structure and a post road for the passage of the 
mail of the United States ; which was referred 
to the Committee on Post Offices and Post 
Roads. 

He also presented the petition of the Shore 
Line railway, praying for the passage of an 
act authorizing the construction of a bridge 
across the Connecticut river by that railway ; 


which was referred to the Committee on Post 
Offices and Post Roads. 


Mr. WILLEY oe papers in relation 
to the claim of R. W. Dawson; which were 


The memorial presented 


referred to the Committee on Claims. 


———— 


Columbia, and ordered to be printed. 
Mr. WILSON asked, and by unanimous 


No. 665) to repeal section six of the act enti- 
tled ‘*An Act making appropriations for the 
support of the Army for the year ending June 
30, 1868,’’ approved March 2, 1867; which 


| was read twice by its title and referred to the | 


Very well; let all the || 


Committee on Military Affairs. 
Mr. CONNESS asked, and by unanimous 
consent obtained, lenve to introduce a bill (S. 


| No. 666) fixing the compensation for labor 


performed for the Government of the United 
States ; which was read twice by its title, haid 
on the table, and ordered to be printed. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (3s. 


| No. 667) to enable the Holly, Wayne, and Mon- 





roe Railway Company, in the State of Michi- 


| gan, to have the subscription to its capital 


stock stamped, and the stamps already affixed 
and to he affixed to be duly canceled ; which 
was read twice by its title and referred to the 
Committee on Finance. 

Mr. HARRIS asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. 


668) to authorize the paving of a portion of 
Pennsylvania avenue and Fifteenth street west, 
in the city of Washington, with the Nicholson 


States at and near Harper’s Ferry, in the 
county of Jefferson, West Virginia. 
ENROLLED BILL SIGNED. 

The message also announced that the Speaker 

of the. House had signed the enrolled bill (S, 


| No. 658) to relieve trom disabilities Franklin 


J. Moses, a citizen of South Carolina; and it 
was thereupon signed by the President pro 
tempore of the Senate. 

ILOUSE BILLS REFERRED. 

The bill (H. R. No. 1485) providing for an 
election in Virginia was read twice by its 
title, and referred to the Committee on the 
Judiciary ; and the joint resolution (HU. R. No. 


| 372) directing the sale of the steamer Atlantic 


| was read twice by its title, and referred to the 


Committee on Naval Affairs, 
The bill (H. R. No. 1484) to relieve from 


| disabilities Franklin J. Moses, of South Caro- 
| lina, was read twice by its title, 


The PRESIDENT pro tempore. This bill 


| has been superseded by a bill just passed 
| exactly like it. 


Mr. TRUMBULL. 
nitely postponed. 

The motion was agreed to. 

SELECTION OF JURORS IN UTAH. 

Mr. CRAGIN. I desire to move that Sen- 
ate bill No. 24, reported from the Committee 
on Territories, be recommitted. In order to 
make that motion I move that the Senate pro- 


I move that it be indefi- 


| ceed to the consideration of the bill. 


The motion was agreed to; and the Senate 


_ proceeded to consider the bill (S. No. 24) to 


regulate the selection of grand and petit jurors 
in the Territory of Utah, and for other pur- 
yoses, 
Mr. CRAGIN. I now move that the bill be 
recommitted to the Committee on Territories. 
The motion was agreed to. 


FLECTIVE FRANCHISE. 
Mr. WILSON. 


I move to take up Senate 


| bill No. 111 to regulate the elective franchise 
| in the United States, with a view of moving its 
| reference. 


The motion was agreed to. 
Mr. WILSON. I now move that the bill be 


| referred to the Committee on the Judiciary. 


The motion was agreed to. 
CONSTITUTIONAL AMENDMENT. 


Mr. WILSON. I move to take up the joint 
resolution (S. BR. No. 69) submitting to the 


| Legislatures of the several States a proposition 


to amend the Constitution of the United States, 
with a view to its reference. 
‘The motion was agreed to; and the. joint 
resolution wag read the second time by its title. 
Mr. WILSON, I move the reference of the 


| joint resolution to the Committee on the Judi- 
| elary. 


pavement; which was read twice by its title, || 


referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 669) to incorporate the National Junction 
Railway Company; which was read twice by 
its title, referred to the Committee on the Dis- 
triet of Columbia, and ordered to be printed. 


! 


The motion was agreed to. 

AKMS TO THB SOUTHERN STATES. 

Mr. RICE. I move that the‘Senate take up 
the bill (S. No. 652) to provide for the issue of 
arms for the use of the militia in certain States 
lately in rebellion, with a view of putting it 
upon its passage. 

Mr. EDMUNDS. Let us hear it read for 
information before we act upon it. 

The Chief Clerk read the bill, as follows: 


Bet enacted, &e., That the Secretary of War be, 
and he is hereby, authorised and required to deliver 
to the Governor of each of the following-named 
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Sintes: North Carolina, South Carolina, Georgia, 
Florida, Alabama, Louisiana, and Arkansas, at the 
seut of goverument of @ach of said States, tor the 
use of the mititia thereof, as many serviceable 
Springfield rifled muskets of caliber fifty-eight. 
with accouterments and equipments complete, and 
serviceable field-pieces, vith curriages, caissons, 
equipments, and implements as the Governurs of 
such States respectively shall require for the use of 
the militia thereof, not exceeding two thousand 
rifled mu: kets, with accouterments and implements, 
aud two field-pieces, with carriages, caissons, and 
implements, for each congressional district in said 
States; and the same shall be delivered only upon 
the certificate of the Governor of the State showing 
to the satisfaction of the Secretary of War that the 
regiments and companies for which the same are 
required are organized of loyal citizens of such 
States under the laws thereot; and said muskets, 
field pieces, and accouterments shall remain the 
property of the United States, subject to the control 
of Congress 


Src. 2. And be it further enacted, That so much of | 


section six of an act entitled “An act making appro- 
priations for the support of the Army for the year 
ending June 30, 1868, and for other purposes,”’ as 
applies to the Scates above named, together with all 
other acts inconsistent herewith, be, and the same 
are hereby, repealed, 


lhe PRESIDENT pro tempore. The ques- 
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which I belong and for the benefit of the | with the exertions of our lamented President, 


country, that they may see what sort of an || with the heroism of our ever-trivmytiant Gen. 


official they have at the head of the Govern- 
ment. I therefore call for the unfinished 


business. 
The PRESIDENT pro tempore. The Sen- 
ator from Vermont moves that the Senate 


proceed to the consideration of the unfinished 


business. 


Mr. EDMUNDS. It does not need any 


| motion. 


The PRESIDENT pro tempore. We have 


passed it over by common consent. 

Mr. EDMUNDS. Well, nowI call it up. 

The PRESIDENT pro tempore. It takes a 
motion to call itup. The question is on that 
motion. 

The motion was agreed to. 

The PRESIDENT pro tempore. The pend- 
ing question is on the motion of the Senator 


| from Pennsylvania, [ Mr. Cameron, ] to suspend 


tion is on taking up the bill for consideration. || 


The motion was agreed to. 

Mr. WILSON. 
isfactory to have that bill referred, and | move 
its reference to the Committee on Military 
Affairs. 

Mr, RICK. The only objection I have to 
its reference is, that in the State which I in 
part represent the militia is being organized, 
and there is great need of arms. It is impos- 


sible to perfect the organization without them, | 


The Legislature is now in session, and it will 
greatly facilitate matters if there is an early 
passage of this bill. The bill, in substance, 
was before Congress at its last session, and 
the Senate passed it with only five nays, I be- 
lieve, at that time. It was before the Military 
Committee, and they reported it unanimously. 
‘There is very little difference between that bill 
aud this—no difference except in the quantity 
of arms that are to be distributed, so far as the 
southern States are concerned. I could not 
see any necessity for its reference to the Mili- 
tury Committee, or | should have so moved. 
I hope it will be put on its passage. 

The PRESIDENT protempore. The ques- 
tion is on the motion to refer the bill to the 
Committee on Military Affairs. 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


Qn motion of Mr. GRIMES, it was 


Ordered, That when the Senate adjourns to-day it 
adjourn to meet on Monday next. 


REFERENCE O¥ PETITIONS. 


The PRESIDENT protempore. The Chair 
will state that many petitions have been pre- 
sented during the session which are now lying 
on the table, and if there be no objection 
those petitions will be referred by the Clerk to 
the appropriate committees without taking 
them up specially, Is there any objection to 
that course? None being made, that will be 
done by the Clerk. 

Mr. PATTERSON, of Tennessee. I desire 
to have the memorial presented by myself a 
few days ago on the subject of the navigation 
of the Tennessee river referred to the Com- 
mittee on Commerce. 

The PRESIDENT pro tempore. 
so referred. 


It will be 


PRESIDENT’S MESSAGE. 
Mr. TRUMBULL. I was about to call 


attention to the Calendar, with a view of 
removing from it the business which will no 
longer require attention; but I shall not do it 
at present if other Senators have other matters 
to attend to. 

Mr. EDMUNDS. I call for the unfinished 
business. I moved yesterday that the Senate 
adjourn while the President’s m was 
being read. Some of my friends who desired 
to have it read seem to have supposed that it 
was intended to prevent its reading ; and some 
geutiemen who are not my friends, as I under- 
stand by the public prints, are of the same 
opinion. On the contrary, I am in favor of 
having it read for the benefit of the party to 


I think it will be more sat- | 








the further reading of the message. 

Mr. POMEROY. I understood the motion 
to be that the message lie on the table and be 
printed. 

The PRESIDENT pro tempore. No; a 
motion was made by the Senator from Cali- 
fornia [Mr. Conness] to suspend the further 
reading, which he withdrew; but the motion 
was renewed by the Senator from Pennsyl- 
vania, [Mr. Cameron, ] and that motion is now 
pending. 

Mr. CAMERON. Atthe suggestion of Sen- 
ators around me [| withdraw my motion. 

The PRESIDENT pro tempore. The mo- 
tion is withdrawn, and the Secretary will 
resume the reading of the message. 

Georce C, Gormam, esq., Secretary of the 
Senate, thereupon resumed the reading of the 
President’s annual message at the point at 
which he was interrupted yesterday. 

The message having been read, 

Mr. EDMUNDS. I move that the message 
be laid on the table and printed. 

The motion was agreed to. 

Mr. EDMUNDS. Mr. President, in view 
of the extraordinary propositions that the mes- 
sage of his Excellency, the President of the 
United States, has developed on the subject 
of the national debt, I wish to give notice that 
on Tuesday next, unless in the mean time the 
Committee on Finance shall have reported, as 
I have no doubt they will, a resolution upon 
that subject which I had$be honor to offer on 
the 21st of November, 1867, I shall move that 
the Committee on Finance be discharged from 
the consideration of that joint resolution, and 
shall ask the Senate to consider and pass it. 
Lest the substance of it may have been forgot- 
ten I wish to call attention to it now. 
vides as follows: 

Whereas the public debt of the United States was 
(except where specially otherwise provided) con- 
tracted and incurred upon the faith and credit of 
the United States that the same would be paid or 
redeemed in coin or its equivalent; and whereas 
doubts have been raised as to the duty and propriety 
of discharging such debt in coin or its equivalent: 
Therefore 

Reaolved, &c., That the public debt of the United 
States (exceptin the cases where in the law author- 
izing the same other provision was expressly made) 
is owing in coin or its equivalent, and the faith of 
the United States is hereby solemnly pledged to its 
payment accordingly. 

That is the issue which I propose for one to 
make with the most extraordinary doctrine 
which is advanced in this message, that we are 
to flatly repudiate this debt by providing that 
the interest upon it shall be taken as a pay- 
ment of the principal, and thus dishonor our- 
selves forever in the eyes of all honest men. 

Mr. FRELINGHUYSEN. Mr. President, 
Ido not think it proper that this message 
should pass without having a word said in ref- 
erence to it; and I shall occapy the attention 
of the Senate very briefly. 

I am glad the message has been read. That 
much was due to our respect for the highest 
official position of the nation, perhaps the high- 
est positionin the world. As to the reflections 
contained in it upon Congress, let me say that 
a legislative department which, in harmony and 
codperation with the patriotism of the people, 


It pro- | 


| 


| 
| 


} 


| 








eral, has succeeded in rescuing the nation, 


test with obstruction and obstructionists, and 
has just received the cordial and jubilan: 
indorsement of a great, free people, cannot be 
disparaged by the petulant denunciations of 
the vanquished. 

I am glad that the message has been read, for 
itis important that the world should know, and 
those who have given us credit abroad shou|d 
be advised, that our attention hasbeen called to 
the fact—a fact that were we not wonted and 
accustomed to wonders would astound us al|— 
to wit, that the chief Executive of the nation 
puts forth the unvarnished proposition that we 
shall pay the interest on our national debt for 
sixteen or seventeen years, and then that the 
debt itself shall be repudiated; aud thus this 


and which for four years has carried on a con- 


young Christian Republic be made a hissing 
by-word among the nations of the earth, and a 
credit, which is worth more to this young na- 
tion just entering on its grand career than the 
amount of the debt multiplied a hundred fold, 
shall be shipwrecked forever. 

I am glad the message has been read, in 
order that we, the accredited representatives 
of this Government, may declare to the nations 

| of the earth that we repudiate: and reject the 
repudiating doctrine of the message, and that 
we may tell them that the plain people of the 
land, who had the heroism to preserve the liber- 
ties of this country, however the Executive may 
underrate them, are possessed of the integrity, 
the will, and the ability to preserve their coun- 
try’s honor. In our illimitable domain, in our 
waving fields, in our exhaustless mines, in our 
industrial enterprise—yes, and if it need be, in 
the tension and toil of every muscle, and in the 
sweat-drops from every brow—the world has 
the pledge that the honor and the faith of 
America shall be inviolate, 

I am glad, too, that we have the opportunity 

of calling the attention of the public to the 
| fact that if we proceed to pay the principal of 
our debt at the same rate that we have been 
paying it for the last five years, at the end of 
twenty years there will be no debt to tempt us 
to self-dishonor or self-destruction. | Nay, sir, 
civil liberty and equality will not die to the 
world by the stab that repudiation would 
inflict, while the people through their lawfully 
elected representatives rule the nation. It is 
only a little longer, sir, but a little longer. 
Let us be patient. 

Mr. EDMUNDS. 
adjourn. 

‘he motion was agreed to; and the Senate 

adjourned. 


I move that the Senate 
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Tuvurspay, December 10, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev, C. B. Boryton. 

The Journal of yesterday was read and 
approved. 


RESIGNATIONS ON COMMITTEES. 


The SPEAKER. The following gentlemen 
resign their positions on the various commit 
tees named: , 

On the Militia—Nathaniel P. Banks, of 
Massachusetts, and John P. C. Shanks, of 
Indiana. 

On Revolutionary Claims—Aaron F. Stevens 
of New Hampshire, William Lawrence of Ohio, 
and William H. Robertson of New York. 

On Revolutionary Pensions and of the '' ar 
of 1812—Hiram Price of lowa, William B. 

ashburn of Massachusetts, and Henry D. 
Washburn of Indiana. 

Elections—Glenni W. Scofield, of Pena- 
sylvania. : 

On Freedmen’s A ffairs—Halbert E. Paine, 
of Wisconsin. 

Of Education and Labor—George S. Bout- 
well, of Massachusetts. . 
r On Mileage—Henry Van Aernam, of New 

ork. 





rer 





y 







L868. 

On Expenditures in the State Depariment— 
Frederic A. Pike, of Maine, and Reader W. 
Clarke ,of Ohio. : 

On Expenditures in the Treasury Depart- 
ment—tleury H. Starkweather, of Connecticut. 

On Expenditures in the War Depariment— 
James A. Garfield, of Ohio. 

On Expenditures in the Navy Department— 
Heury L. Dawes, of Massachusetts, and Charles 
H. Van Wyck, of New York. 

On Expenditures in the Post Office Depart- 
ment—Bevjamin Eggleston, of Obio. 

On Expenditures in the Interior Depart- 
ment — William H. Koontz, of Pennsylvania, 
aud Ginery lwichell, of Massachusetts. 

On Expenditures on the Public Buildings— 
Nathan bk’. Dixon, ot Rhode Island. 

Ou Enrolled Bilis—Benjamin F. Hopkins, of 
Wisconsin. 

The above-named members were accordingly 
excused from service on the various commit- 
tees. 

FILLING VACANCIES ON COMMITTEES. 

The SPEAKER appointed the following- 
named members to fill vacancies on committees: 

On Revision of the Laws of the United 
States—Samuel McKee of Kentucky, Oliver 
J. Dickey of Pennsylvania, Nathaniel Boyden 
of North Carolina, and Roderick R. Butler of 
Tennessee. 

Of Elections—S. Newton Pettis, of Penn- 
sylvania, and John H. Stover, of Missouri. 

On Commerce—Francis W. Kellogg, of Ala- 
bama. 

On Appropriations—Glenni W. Scofield, of 
Pennsylvania. 

On the Pacific Railroad—Lawrence §. Trim- 
ble, of Kentucky. 

On econstruction—Benjamin W. Norris, 
of Alabama. 

On the Militia—Jobhn T. Deweese, of North 
Carolina, and J. Hale Sypher, of Louisiana. 


| Holly, Wayne, and Monroe Railway Company, 
| in the State of Michigan, to have the subscrip- 
tion to its capital stock stamped, and the stamps 
already affixed and to be afixed to be duly can- 
celed ; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 
ADVERSE REPORTS. 


Mr. BOYER, from the Committee on Mili- 
| tary Affairs, made adverse reports on the fol- 
lowing petitions, the cases being covered by a 
general law already passed; which were sev- 
erally laid on the table; 

The petition of William Backus, of Cleve- 


land, Ohio, for increased pay while in the mili- | 


tary service ; 
The petition of Amos Devoe ; 
The petition of J. L. Wells, praying for pay 


|| as second lieutenant of volunteers ; 


|| Mr. BOYER, from the same committee, re- | 


The petition of Alfred I’. Stoney; and 
The petition of James M. Swabs. 
Mr. BOYER, from the same committee, re- 


| ported back, with the recommendation that it | 


do not pass, the bill (H. R. No. 312) to provide 


for officers and soldiers not mustered into ser- | 


vice ; and the same was laid on the table. 
| JOEL U. LUCIA. 
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ported back, with the recommendation that it || 


do not pass, the bill (H. R. No. 409) for the 


|| relief of Joel H. Lucia; and the same was laid 


On Freedmen's Affairs—C. C. Bowen, of | 


South Carolina. 

On Education 
more, of South Carolina. 

On Revolutionary Pensions and of the War 
of 1812—Alexander H. Jones of North Caro- 
lina, J. W. Cliftof Georgia, and W. J. Black- 
burn of Louisiana, 

On Revolutionary Claims—Oliver H. Dock- 


ery of North Carolina, James H. Goss of South | 


Carolina, and W. P. Edwards of Georgia. 

On Mileage—P. M. B. Young, of Georgia. 

On Enrolled Bills—John B. Callis, of Ala- 
bama. 

On Expenditures in the State Department— 
Michel Vidal of Louisiana, Simeon Corley of 
South Carolina, and Thomas Boles of Arkansas. 


and Labor—B. F. Whitte- 


on the table. 
CHANGE OF REFERENCE, 


| further consideration of the petition of William 
| Hemphill, guardian to the minor brother of 


to the Committee on Invalid Pensions. 

On motion of Mr. GARFIELD, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of the petition of 
citizens of Illinois, praying for the passage of 
an act granting pensions withheld from March 
3, 1865, to June 3, 1866; and the same was 
| referred to the Committee on Invalid Pensions. 


JOIN Il. OSTLER. 


|| On motion ef Mr. GARFIELD, the Com- 


ittee Miktary Affairs was discharged fr i] ; ; 
| mittee on Military Affairs was discharged from | morning hour, and made the special order for 


the further consideration of the bill (H. R. 


l} No. 99) for the relief of Lieutenant John H. 


Oa Expenditures in the Treasury Depart- | 


ment—\srael G. Lash, of North Carolina, and 
Nelson Tift, of Georgia. 


On Expenditures in the War Department— || 


John R. French, of North Carolina. 

On Expenditures in the Navy Department— 
Charles P. Buekley, of Alabama, and Samuel 
k. Gove, of Georgia. 

On Expenditures in the Post Office Depart- 
ment—Joseph P. Newsham, of Louisiana. 

On Expenditx: 1s in the Interior Depart: 
ment—Charles W. Pierce, of Alabama, and C. 
H. Prince, of Georgia. 

_ On Expenditures on the Public Buildings— 
lhomas Haughey, of Alabama. 


ORDER OF BUSINESS. 
Mr. SCHENCK. I gave notice of my in- 


| Ostler, Guernsey county, Ohio; and the same 
| was referred to the Committee of Claims. 


MASSACRE AT BAXTER’S SPRINGS. 

Mr. GARFIELD, from the Committee on 
| Military Affairs, made an adverse report on 
the concurrent resolutions of the Legislature 
of the State of Kansas, asking the appropria- 


'| memory of the soldiers massacred there who 


tention to move immediately after the morning | 


hour to go to business on the Speaker’s table, 
with a view to clearing it; and I now call for 


the regular order, so as to get through the morn- | 


ing hour. 


The SPEAKER. 


The morning hour has | 


commenced, and the regular order of business | 


is the call of committees for reports. Reports 
are in order, from the Committee on Military 
Affairs, 

HOLLY, WAYNE, AND MONROE RAILWAY. 


Mr. BEAMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 1486) to enable the 


| formed a part of the escort of General James 
Blunt in an expedition from Fort Scott, Kan- 
sas, to Fort Smith, in Arkansas, in 1863; and 
the same was laid on the table. 

SUBSISTENCE DEPARTMENT. 


| Mr. BOYER, from the same committee, 
also reported adversely upon House bill No. 


| of the Army of the United States; and the 


|| same was laid on the table. 


UNITED STATES COLORED TROOPS. 


Mr. BOYER, from the same committee, 
also reported adversely upon House bill No. 
1105, for the reorganization of the United 
States colored troops, their instruction and 
| colonization; and the same was laid on the 
table. 

ARMY OFFICERS IN WASHINGTON, 





| Mr. BOYER, from the same committee, 


On motion of Mr. BOYER, the Committee | 


on Military Affairs was discharged from the || who served in the late war for the Union, and 


| 211, to increase the subsistence department | 


David Hemphill, deceased ; and it was referred | 
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PAYMASTERS’ ACCOUNTS. 

Mr. BOYER, from the same committee, 
also reported adversely upon House bill Ne. 
866, to facilitate the settlement of the accounts 


of paymasters of the Army; and the same was 

laid on the table. 
PAY OF ARMY OFFICERS, 

Mr. BOYER, from the same committee, 

also reported adversely upon House bill No, 


| 62, to repeal the twelfth section of an act ap- 


proved July 17, 1862, entitled ‘‘An act to de- 
fine the pay and emolumeuts of certain officers 
of the Army, and for other purposes ;"’ and the 
same was laid on the table. 


RECONSTRUCTION. 


Mr. BOYER, from the same committee, 
also reported adversely upon House joint res- 
olution No. 7, providing for the expense of 
carrying into full effect an act entitled ‘‘An 


| act to provide for the more efficient govern- 
| ment of the rebel States ;”’ 


and the same was 
laid on the table. 


BOUNTIES TO DRAFTED SOLDIERS. 


Mr. WASHBURN, of Indiana, from the 


| same committee, reported adversely mpon 


House bill No. 491, giving a bounty to solders 
drafted into the Army of the United States ; 
and the same was laid on the table. 


EQUALIZATION OF BOUNTIES,. 


Mr. WASHBURN, of Indiana. I am also 
instructed by the Committee on Military A ffuirs 
to report back House bill No. 940, to equalize 
the bounties of soldiers, sailors, and marines 


to ask that it be made the special order for 
the second Tuesday in January next, after the 
morning hour. 

The SPEAKER. It requires unanimous 
consent to make the bill a special order at that 
thme. é 

Mr. WASHBURNE, of Illinois, objected, 
but subsequently withdrew his objection upon 
the condition that it be made a special order 
for one hour only. 

Mr. JULIAN renewed the objection, but 
subsequently withdrew it. 

The bill was accordingly postponed until the 
second Tuesday of January next, after the 


| one ‘hour. 


tion by Congress of a sum of money to erect a | 
monument at or near Baxter’s Springs in || 


also reported adversely upon a resolution call- | 


ing upon the Secretary of War for information 


respecting the number of officers employed in | 


Washington; and the same was laid on the 
table. 


ADVERSE REPORTS. 
Mr. SITGREAVES, from the Committee on 


| Military Affairs, reported adversely upon the 
| following petitions, &c.; and the same were 
| laid on the table : 


Petition of 8. V. B. Strider and others, citi- 
zens of Harper's Ferry and Bolivar, West Vir- 
ginia, asking compensation for private property 
destroyed by the United States Army ; 

Claims of W. B. Andrews, William Cassell, 
Andrew J. Davis, Benjamin Long, and Loren 
A. Reed; 

Petition of Mrs. Susan Sibley, of Maine, for 


| bounty ; 


Petition of George W. Merritt, company G, 
third Indiana cavalry volunteers, for relief; and 

Petition of H. K. Thatcher, late captain of 
the fourteenth United States infantry, asking 
Congress to pass an act for his relief. 


HARPER'S FERRY, WEST VERGINTA. 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported back, with a recom- 
mendation that the same do pass, Senate bill 
No. 186, providing for the sale of the lands, ten- 
ements, and water privileges belonging to the 
United States at and near Harper's Ferry, in 
the county of Jefferson, West Virginia. 

The question was upon ordering the bill to 
be read a third time. 

The bill was read at length. The first sec- 


| tion directs the Secretary of War to make sale 


at public auction of the lands, tenemenis, and 
a belonging to the United States 
at and near Harper’s Ferry, in the county of 
Jefferson, West Virginia, except as hereinafter 
provided, in such parcels as shall, in his opin- 


46 


ion, be best adapted to secure the greatest 
amount of money therefor on a credit of one 
and two years, taking bond and security from 
the purchaser or purchasers for the payment 
of the purchase movey; and provides that the 
proceeds of such sale shall be applied by him 
ns follows; provided, that no such sale shall 
be made until the time, terms, and place thereof 
shall have been published in one of the prin 
cipal newspapers in each of the cities of Wash- 
ington, New York, and Cincinnati for sixty 
days prior to the day of sale: first, in defray- 


ing the expenses of making said sale; second, | 


in refunding to the United States the principal 
sum of purchase money paid for said lands, 
tenements, and water privileges by the United 
States, and for the erection of buildings there- 
on; and third, if any surplus remain, he shall 
deliver the same to such agent as the Legisla- 


ture of the State of West Virginia shall appoint || 


to receive the same; but upon condition that 
such surplus shall be received by the State of 
West Virginia to be set apart. held, invested, 
used, and applied as a part of the school fund 
of that State, under and by virtue of, and in 
manner and form as provided im section first 
of the tenth article of the constitution of West 
Virginia, and for no other purpose. And on 
making such sale of the said lands, tenements, 


and water privileges, or any part thereof, the | 


said Secretary of War is hereby empowered 
and required, on receiving the purchase money 
in full, toexecute all necessary deeds therefor to 
the purchaser or purchasers thereof, on behalf 
ot the United States. 

‘The second section directs the Secretary of 
War to convey by deed to Storer College, an 
institution of learning chartered by the State of 
West Virginia, all those certain portions of 


the aforesaid property, namely: the buildings, | 


with the lots on which they stand, numbered 
thirty, thirty-one, and thirty-two, and also 
building numbered twenty-five, with enough of 
ihe Jot on which it stands to give a breadth of 
ten rods on High street, otherwise known as 
\Vashington street,all of said buildings and 
lots being situated at Harper’s erry aforesaid, 
being the same which have heretofore been 


ussigned bythe War Department to the Bureau | 
of Refugees, Freedmen, and Abandoned Lands | 
ior educational purposes; and also to convey | 
by deed to the proper persons all such otber || 


iands and buildings, portions of the aforesaid 
property, as bave heretofore been set apart by 
the proper authority for religious, charitable, 
aud town purposes. 


Mr. GARFIELD. This bill is in accordance | 
with the recommendation of the War Depart- | 


meut; and in explanation of it 1 submit the 
following letter from the Governor of West 
Virginia; 

Wasainoton, D. C., March 23, 1868. 

Sin: L regret to leara that that portion of the Sen- 
ate bill directing a sale of what remains of the arm- 
ory property at Harper's Ferry, West Virginia, 
which provides that after reimbursing the United 
States for buildiugs erected, &c., the surplus shall 
go to the free-school fund of West Virginia, has met 
with opposition in your coumittee, 

The State ot Virginia—the mother State—had no 
frec-school system, ner had she avy school tund, 
excopt a very small one, for the education of the in- 
digent~indeed, I may say, pauper children; and it 
was wholly insufficient for this purpose, as is evi- 


deneed by the census of 1560, where we find that | 
more than eighty thousand of her free citizens over | 


twenty-one years of age could not read and write; 
aud, of course, West Virginia bas received nothing, 
nor can she expect anything, for educational pur- 
voses from the old State. Lhe truth is, that while 
Virginia fostered the University, could build asylums 
forthe insane, and the deaf, duinb, and the blind, and 
spend millions for railroads in the eastern portion 
of the State, the west was wholiy disregarded and 
neglected in all these particulars, so that when West 
Virginia was established, in 1868, she had no schools, 
no State public buildings of any kind, and no rail- 
roads or other improvements that had been built by 
Virginia, notwithstanding the people had paid large 
sums into the treasury as taxes on their property 
trom year to year as they were demanded. She had 
no public lands within her borders, as the States of 
the Northwest had, out of which a portion might be 
elaimed for school or other purposes, nor had she 
any other fund whatever to which she could resort 
for any of those purposes. Moreover, the rebellion 


was upon the country, and within her borders, act- 
ually devastating and laying waste her territory ; 
and, wiate Bast Virginia joined all her power and 
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influence with the enemies of the Government, West 
Virginia was true to ber allegiance, and sapported 
the Government with thirty-three thousand of her 
sons in the Army at acost of over two million dollars 


' in bounties, besides other liberal expenditures tor 


the same purpose, 

Under these circumstances, and at the time men- 
tioned, the people of West Virginia adopted a con- 
stitution making it imperative on the Legislature to 


| provide free schools tor the children of the State; 

| and the Legislature, at the first session, in 1863, passed | 
a law providing schools tor the free education of all | 
the children of the State, both white and colored, | 
| between the ages of six and twenty-one years, and | 


this law is still in force, and has been most vigor- 


| ously and successiully executed. 


We have built within the time mentioned abont 


| one thousand sehool-houses—some of them, in the | 
|, cities and towns, costing from six to ten thousand | 
| dollars each, and are supplied with the most modern | 
| school furniture. All this, as well as supporting 


the schools and erecting an asylum for the insane, 


| penitentiary, &c., has been done by direct taxation ; 


which, in view of the facts above referred to, bears 


heavily upon the people of the State. Notwithstand- || 


ing these adverse circumstances, however, those 
who have had control of the affairs of the State, 
and the constituency by which they have been sup- 


| ported, have determined to enlighten the masses and 


to press forward with the progress of the time, and 
not to allow them to remain where they were found 
when we separated from the old State. 


Our State, not having received any aid from Vir- || 
givia or trom the United States for school purposes, | 
or indeed for any other purpose, it was believed that || 


after @imbursing the Gencral Government for the 


improvements on the armory property, and thus sav- | 


ing feom any loss, Congress would allow the surplus, 


be told; but from information derived from the most 
intelligent and reliable sources, [am satisfied thut the 
sum will be small—tfar less than some persons seem to 
imagine, 

May I[ not ask, therefore, that the committee will 
take this subject under consideration again, in con- 
nection with the statement I havehere made? And 
may [ not trust that it-will be their pleasure to report 
the bill as it came from the Senate, and give it their 
support in the House? 

lam, with the highest regard, your obedient ser- 


vant, 
_ AVI. BORBMAN, 
Governor af West Virginia. 
Hon. James A. GARFIEFLD, Chairman of Commitiee on 
Military Affairs, Llouse of Representatives. 

‘The bill was then read the third time, and 
passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

e 


BERGEN HEIGHTS ARSENAL, 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported a joint resolution (H. 
kt. No. 373) directing the Secretary of War to 


| sell Bergen Heights arsenal; which was read 


a first and second time. 
The question was upon ordering the joint 
resolution to be engrossed and read a third 


time. ; 


The joint resolution, which was read, directs 
the Secretary of War to sell at public anction, 
to the highest bidder, the land and tenements 
belonging to the United States situate in the 
county of Hudson, State of New Jersey, and 
known as the Bergen Heights arsenal; the 
sale to be made on the ground, after thirty 
days’ notice, in the Newark Daily Advertiser 
and Newark Evening Courier, and in the 
Daily Times and Evening Journal of Jersey 
City ; the proceeds arising from said sale to be 
paid into the Treasury of the United States, 

The question was on ordering the joint reso- 
lution to be engrossed fora third reading. 

The joint resolution was ordered to be en- 
grossed for a third reading; and being en- 
grossed, it was accordingly read the third 
time. 


Mr. WASHBURNE, of Illinois. Does this 
joint resolution provide for giving a deed for 
the property ? 

Mr. GARFIELD. Authority is given to 
sell, and I presume no farther authority is 
necessary. 

Mr. WASHBURNE, of Illinois. The party 
purchasing does not get a good title till he 
receives a deed; and in all bills of this kind 
aathority has been given to execute a deed. 

Mr. GARFIELD. Authority is given in 





GLOBE. 


| vote by which the joint resolution was passed ; 














December 10, 
this bill to sell and transfer. 
execution of a deed. 

Mr. WASHBURNE, of Illinois. I think it 
would be well to insert after the words ‘ s¢]] 
and transfer’? the words *“‘by good and suffi- 
cient conveyance, to be executed by the Sec- 
retary of War, transferring all the right, title, 
and interest of the United States.”’ 

Mr. GARFIELD. I have no objection to 
that amendment. 


The SPEAKER. If there be no objection, 


That implies the 


| the amendment suggested by the gentleman 
| from Illinois will be regarded as adopted 


There was no objection. 
The joint resolution, as amended, was passed. 
Mr. GARFIELD moved to reconsider the 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


JUDGE ADVOCATES OF THE ARMY. 


Mr. GARFIELD also reported, from the 
Committee on Military Affairs, a bill (ff. R. 
No. 1487) to declare and fix the status of the 
corps of judge advocates of the Army; which 
was read a first and second time. 

The bill, which was read, recites in the pre- 


;} amble that doubts have arisen whether the 
if any, to go into the school fund of the State, and || 
thus lighten the taxes of our people to that extent, | 
What the amount of the surplus may be cannot now | 


| judge advocates of the Army, though originally 


commissioned in the regular service, constitute 
a permanent corps in which vacancies may be 


| filled; that it is expedient the said corps be 


made permanent and vacancies filled therein. 
The bill therefore provides that the corps of 


|| judge advocates of the Army be fixed at twelve 
| members, including a Judge Advocate General 


andan Assistant Judge Advocate General ; and 
the President is authorized, by and with the 
advice and consent of the Senate, to fill all 
vacancies which have occurred or may hereafter 
occur. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 


| moved that the motion to reconsider be laid 


on the table. 
The latter motion was agreed to. 


CUATTANOOGA ROLLING-MILL. 
Mr. GARFIELD also, from the Committee 


| on Military Affairs, reported a joint resolution 


(li. R. No. 374) authorizing the sale of the 
Chattanooga rolling-mill property at Chatta- 
nooga, Tennessee, to the Southwestern Iron 
Company; which was read a first and second 
time. 

The bill, which was read, recites in the pre- 
amble that the United States, on the Sth of 
October, 1865, in consideration of the sum of 
$175,000 leased to John A. Spooner, of Ply- 
mouth, Massachusetts, his legal representa- 
tives and assigns, all the property known as 
the United States military rolling-mill in 
Chattanooga, Tennessee, and all the buildings, 
tools, machinery. fixtures, furniture, equip- 
ments, and appurtenances connected there- 
with, together with the railroad track connect- 
ing the mill with the Nashville and Chattanooga 
railroad, for two years from the date of the 
lease, with a further agreement contained in 
the lease that the United States would, upon 
the request of Spooner, his legal representa: 
tives or assigns, sell, transfer, and convey, by. 
good and sufficient deed, the absolute title of 
the mill, buildings, machinery, and other prop- 
erty to Spooner, his representatives or assig"'s, 
to his or their own use. It is farther recited 
that Spooner has assigned his interest in the 
lease to the Southwestern Iron Company, and 
the company have requested the United States 
to convey to them the mill, buildings, machin- 
ery, &e. 

‘The joint resolution proposes to authorize 
the Secretary of War, in consideration of the 
sum already paid, to make, execute, and de- 
liver all needful instruments conveying 84 
transferring to the Southwestern Iron Gor 
pany all the right, title, and interest of the 





ot 
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United States in and to the Chattanooga roll- 
ing-mill, with the buildings, tools, machinery, 
&c., and the railroad track connecting the mill 
with the Nashville and Chattanooga railroad. 


I desire to ask what amount 
I believe it is 


Mr. MULLINS. 
is to be paid for this property. 
not mentioned in the bill. 

Mr. GARFIELD. As 
$175,000 have been paid for the lease, which 
provided that on the request of the lessee or 


the bill recites, | 


his assigns a deed for the property should be | 


made to him or them by the United States. 
‘That request has been made, and this bill pro- 
vides, strictly in accordance with the terms of 
the contract, that the absolute title of this prop- 
erty shall be transferred to the Southwestern 
lron Company. They have already paid the 
money, and it is only necessary to complete 
the terms of a contract already executed. I 
yield to the gentleman from Wisconsin. 

Mr. PAINE. 
committee would inform the House whether, in 
his judgment, the amount which has been paid 
by this company to the United States is an 
adequate compensation for this property. It 
may be very true that officers of the Govern- 
ment have agreed that the deed shall be made 


tract, but that does not bind us at all to ratify 
it, and I do not want to consent to it unless 


the chairman will say to the House that he | 


knows or believes, orhas reason to believe, that 
the compensation is adequate. 

Mr. GARFIELD. I yield to my colleague 
on the committee to answer that inquiry. 

Mr. WASHBURN, of Indiana. In reply to 
the question of the gentleman from Wisconsin, 
I will say that this whole subject was investi- 


gated by the special Committee on Southern 
Railroads, of which I am a member, and I am 


satisfied that the price paid was a fair compen- 
sation. ‘There is a doubt as to the title to be 


conferred by the Government—whether it has | 


any title to the land at all or not—and that 
doubt makes the value of the property less than 
it would be otherwise. It was land captured 


and taken by the rebels, and then recaptured | 


by us. 

lhe joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MONUMENT TO GENERAL KEARNY. 


Mr. GARFIELD, from the same committee, 
reported a joint resolution (H. R. No. 375) 
donating condemned cannon for the erection 


I wish the chairman of the || 
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part of the National Asylum for Disabled Vol- || is to be paid out of the contingent fand, which 


unteer Soldiers. 

Section two provides that all the duties and 
powers to be exercised or performed by any 
person or officer relative to said soldiers shall 
be vested in and exercised by the board of 
managers of the said asylum, under such rules 
and regulations as they may determine, pro- 
vided nothing in this act shall change in any 
way the claim of any veteran or disabled sol- 
dier to support in said national asylum. 

Section three changes the name of the 
‘National Asylum for Disabled Volunteer 
Soldiers ’’ to ‘* Veteran Soldiers’ Home.’’ 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

‘The latter motion was agreed to. 


SAULT STE. MARIE RESERVATION, 
Mr. GARFIELD, from the same committee, 
reported, in accordance with the recommend- 
ation of the Secretary of War, a bill (H. KR. 


tae | No. 1489) granting a portion of the military 
transferring this property pursuant to a con- || No. 1489) granting a portion of the military 


reservation at Sault Ste. Marie, Michigan, to 
the American Baptist Home Mission Society ; 
which. was read a first and second time. 

The bill was read. It proposes to authorize 
the Secretary of War to convey to the Ameri- 
can Baptist Home Mission Society, by good 


| and sufficient title, a partof the military reser- 


vation at Sault Ste. Marie, in the State of Mich- 
igan, not to exceed one acre, now occupied by 
mission buildings owned by said society. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

PAY OF MILITARY INSTRUCTORS. 

Mr. GAKFIELD, from the same committee, 

reported a bill (H. R. No. 1490) to define the 


pay of officers of the Army detailed to act as | 


military instructors; which was read a first 


|| and second time. 


The bill provides that all officers detailed to 


give military instruction in colleges and uni- | 


of a monument to Major General Kearny; | 


which was read a first and second time. 

It authorizes the Secretary of War to furnish 
such condemned iron cannon as may be re- 
quired, not exceeding four, for the completion 
of a monument at Tivoli, New York, over the 
remains of the late Major General Philip 
Kearny, and_ other Union soldiers buried at 
that place, who lost their lives in the late war. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 


Mr. GARFIELD moved to reconsider the | 


vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 
I'he latter motion was agreed to. 
ASYLUMS FOR DISABLED SOLDIERS. 


Mr. GARFIELD, from the same committee, 


reported a bill (H. R. No. 1488) to consolidate | 


the several asylums for aged and disabled sol- 
diers, created under the laws of the United 
States; which was read a first and second time. 


The bill provides that the military asylams | 


established by the several acts of Congress 
heretofere passed, with all their rights and 
privileges, shall be transferred to and made a 


versities, under the provisions of the act to || 


increase and fix the military peace establish- 


ment of the United States, approved July 28, | 


1866, shall, while so detailed, be entitled to the 
full pay of their respective grades the same as 


| if they were on active service. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. GARFIELD moved to reconsider the | 


vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

‘The latter motion was agreed to. 


W.G. MORSE AND CHARLES 8S. SHUAMBAUGII. 


Mr. GARFIELD. I am instructed by the 
Committee on Muitary Affairs to report the 
following resolution: 


is appropriated in an appropriation bill. 

Mr. GARFIELD. | move the previous 
question. 

Mr. BROOMALL. Will the gentleman yield 


to me for a moment? 


Mr. GARFIELD. I will. 

Mr. BROOMALL. lIamunder the impres- 
sion that the gentleman’s resolution will not 
take money out of the contingent fund for the 


purposes for which this is intended. | think 
it requires a joint resolution or bill. 
Mr. WASHBURNE, of Hlinois. Tt has 


been so detided again and again at the Treas- 
ury Department. 

Mr. BROOMALL. That is my understand- 
ing of the law, and I therefore suggest to the 
chairman of the Committee on Military Af. 
fairs that he had better make his resolution a 
joint resolution, unless he is sure that [ am 
mistaken. 

Mr. GARPIELD. TU will modify the reso- 
lution and make it a joint resolution. 

I will state that there were some seven thou- 
sand circulars from the chairman of the Com- 
mittee on Military Affairs in the last Congress 
sent out toall the soldiers who had lost limbs, 
inquiring whether the artificial limbs furnished 
by the Government answered their necessities, 
and also for the purpose of completing and 
per“cting arrangements for furnishing them 
to those who have not received them. 


Mr. MAYNARD. Has the gentleman eon- 


| sidered the question whether we can appro- 


Resolved, That the Clerk of the House be directed | 


to pny out of the contingent fund the sum af $400 to 
W. G. Morse, and thesuin of $100 t6 Charles S. Sham- 
baugh, which shall be in full of all claim by them on 
account of services rendered to the Committee on 
Military Affairsin collecting, during the recess of the 


Thirty- Ninth Congress, papers and evidence respect- || 


ing artificial limbs furnished to soldiers. 
I will say that this is an expenditare in- 


curred during the last Congress, and the adjust- | 


ment of the amount has been fixed in the bill 
according to the recommendation of my col- 


league, [Mr. Scnenck,] the former chairman 


of the Committee on Military Affairs. 

Mr. ROSS. I make the point of orde? that 
the resolution contains an appropriation, and 
must have its first consideration in Committee 
of the Whole. 

The SPEAKER. 


The Chair overrules the 


i 


i} 


| exercises. 


priate money out of the contingent fund to 
pay for aclaim that originated in the last Con- 
ress ? 

Mr. GARFIEED. It is now a joint resoli- 
tion, and its passage is recommended by the 
former chairman ef the Committee on Mil- 
itary Affairs. I move the previous question. 

The previous question was seconded and the 
main question ordered. 

The joint resolution (H. R. No. 376) was 
then read a first aad second time, ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MILITARY 


Mr. GARFIELD. Iam instructed by the 
Committee on Military Affairs to report back, 


INSTRUCTION. 


| with a recommendation that the same do pass, 


House bill No. 905. to establish a national 
system of military education. 
The question was upon ordering the bill to 


| be engrossed and read a third time. 


The bill was read at length. The first sec- 
tion authorizes and directs the President of 
the United States upon the application of that 
one of the colleges or universities of any State 
of the Union, and of that one additional col- 
lege or university for every additional million 
of inhabitants above one million in any State, 
which may be designated by the Legislature 
thereof, to detail from time to time one com- 
petent officer of the Army to act as military 
pt essor, and one competent lieutenant of 
the Army, for periods of two years, to act as 
military assistant in every such college or unt- 
versity, and to preseribe the text books, the 
course of military studies and military exer- 
cises to be taught by said officers, as the con- 
dition which shall entitle said colleges or 
universities to the privileges hereafter provided, 
and to establish rules and regulations for the 
government of the officers so detailed, but 
without infringement of the rights of self- 
government of said colleges or universities ; 
provided, that the colleges or universities so 
designated have a capacity sufficient to edu- 
cate at one time, in a complete course of lib- 
eral studies, not less than one hundred male 


| students each, and grounds suitable for military 


point of order upon the ground that the amount | 





The second section provides that whenever 
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any college or university shall have established | 


a course of military instruction and exercises 
under the foregoing section of this act, the 
President shall cause to be issued for the use 
of such college or university, on the requisition 
of the military professor, such text-books as 


inay be necessary for the prescribed course of | 


wilitary instruction, whenever Congress shall 


have appropriated money for that purpose, aud | 


such ordnance and ordnance stores and camp 


and garrison equipage as may be necessary for | 


the prescribed instruction in military exercises ; 
aud the President shall direct the detail of one 
ordnance sergeant, and the enlistfheut of two 
competent musicians, to be styled college mu- 
sicians, Who shall have the pay and allowances 


of principal musicians of regiments, for appro- |: 


priate duties at every such college or university. 


The third section provides that the faculty |, 


of every college or university which shall have 


complied with the provisions of this act shall | 
be authorized to recommend to the President | 
of the United States, on or before the 30th day | 
of June of each year, a list of graduates of | 


such college, of the class of that year, as nearly 
as practicable in the proportion of one to every 
ten of such graduates distinguished for general 
proficiency in the collegiate course, special 
attainments in military science and skill in 
military exercises, of good moral character 
and of sound health; that the names of the 
distinguished graduates so recommended shall 
be published in the Army Register of that year, 
that one from each college of the graduates 
so recommended shall be commissioned in the 
Arwy iu the same mauner as provided by law 
for the graduates of the Military Academy 
at West Point; provided that such appoint- 
ments shall be made after the assignment of 
the graduates of said Military Academy of that 
year, and that, when actual vacancies shall 
still exist in the Army in the grade of second 


lieutenant after said assignments and appoint- | 


ments all such vacancies shall be filled, as far 
as practicable, from the lists of distinguished 
graduates of colleges recommended as herein 
provided, regard being had in allsuch appoint- 
ments to the order of relative merit of anak 
graduates as fixed by the faculty of each col- 
lege or university in their official recommenda- 
tious, and to an equitable distribution of such 
additional appointments among all said col- 
leges or universities; and provided further, 
that the rights under existing laws of merito- 
rious non-commissioned officers to recom mend- 
ation, €Xaminatioa, and promotion ia the 
Army shall in na wise be prejudiced. 

‘The fourth section provides that for the pur- 
pose of encouraging continued study and im- 
provement among officers of the Army, and of 
securing and rewarding the exercise of special 
talent and zeal in the cause of military educa- 
tion by officers detailed at colleges under the 
weovisions of this act, they shall have, by virtue 
of such detail and while soemployed, rank and 
the infantry pay and emoluments thereof, as fol- 
lows, namely, a military professor of more than 
twenty years’ service in the Army, the rank of 
lieutenant colonel; a military professor of less 
than twenty years’ service in the Army the 
rauk of major, and a military assistant the 
rank of captain. 

The fifth seetion provides that the President 
shall detail an officer of the Army to serve as 
director general of military education, who 
while serving as such shall have the rank, pay, 
and emoluments of brigadier general. Said 
director general shall be stationed at Washing- 
ton, and shall, as often as necessary, inspect 
the Military Academy at West Point, and the 
colleges at which officers may be stationed 
under this act, to secure uniformity of military 
iustraction and faithful attention to duty on 
the part of officers; and he shall make to the 
Secretary of War, for the information of Con- 
rress, annual reports of the operations of the 

filitary Academy at West Point, and of the 
military departments of colleges in which the 
provisions of this act shall have been complied 
with; and there shall be detailed from the 
Army, feom time to time, an officer to act 
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under the director general as assistant director | And I desire to express my regret that the gen- 


of military education, who shall have, by vir- 
tue of such detail and while so employed, the 


1} 
} 


rank, pay, and emoluments of colonel; and || 


the director general may employ not more than | 
two clerks, one of the second and one of the | 


third class. 

The sixth section provides that there shall 
be appropriated from any money in the ‘T'reas- 
ury not otherwise appropriated, for each col- 
lege or university which shall have introduced 


into its plan of instruction a course of military | 
| instruction in accordance with the provisions 


| 
j 
} 


of this act, the sam of $2,000, to be expended | 


| by the director general of military education, 


with the approval of the Secretary of War, in 
the purchase of the necessary books of refer- 
ence, maps, models, and text-books for issue 
to students for the prescribed course of mili- 
tary education. 


Mr. GARFIELD. I see by the manifesta- 


tions around me that the members of the House | 


have not generally read this bill, and I will not, 
therefore, ask for final action upon it at this 
'time. The attention of gentlemen has been 
called to the general provisions of this bill by 
its reading, and I will say that the House will 


| soon be called upon to determine what it will 


do in the future in regard to the education of 
young men for officers of the Army; whether 


| we will double the capacity of the Academy at 


a 


‘ 


| West Point, as recently recommended, oradopt 
the system proposed in this bill, or something || 


} 


| like it, as recommended by the officers ap- 
| pointed by the Secretary of War last year to 
| examine and report upon the subject. That 
| system is that the education of Army officers 
| shall hereafter be intrusted in part to such 
| colleges, not to exceed two in any one State, 
| as may be selected by the State Legislatures, 
| officers of the Army being detailed to act as 
military professors, &c. ‘That plan is recom- 
mended by many officers of the Army. 


This bill is too important to be disposed of 
|| under the operation of the previous question, 
|} and [ therefore ask that it may be made the | 


| special order for some day sufficiently distant 


and placed in the hands of every member. 1 
| suggest that it be made the special order for 
the second Tuesday in January, 

Mr. WASHBUKNE, of IMinois, I am not 
only opposed to this bill in toto, as being a 
new scheme to plant military colleges all over 
the country, but | am particularly opposed to 
making it a special order. 

Mr. GARFIELD. Then I will move that 
| the bill be postponed until the second Tuesday 
| in January, without being made a special order. 

Mr. WASHBURNE, of Illinois. I would 
inquire of the Chair what will be the position 
| of this bill should it be postponed until the 
time named? 
| The SPEAKER. It will then come in be- 
hind all bills to be found on page 2 of the Cal- 
endar, whatever special orders may be made 
in the interim, the appropriation bills and the 
| consideration of business in Committee of the 
Whole. 

Mr. WOOD. I would inquire of the gentle- 
man from Obio [ Mr. Garrte.p] if he proposes 
to press the question at this time upon this 
measure? 1 desles to be heard upon it. 

Mr. GARFIELD. I have already moved 
that it be postponed until the second Tuesday 
in January, in order that it may be printed with 
the amendments proposed by the Committee 
on Military Affairs, 

Mr. WOOD. This is one of the most im- 
portant measures ever proposed in Congress, 
and we should have ample time for its discus- 
sion. 

Mr. PRUYN. 1 wish to inquire of the gen- 
tleman from Ohio [Mr. Garrietp] whether 
this bill is in conflict with, or supplementary 
to, the bill ed by Congress some years 
since, giving land to agricultural colleges? 

Mr. GARFIELD. It in no way conflicts 








for the bill in its present shape to be printed | 


tleman from Illinois (Mr. Wasupurxe} has 
pronounced against this bill, when he certainly 
cannot have had the opportunity to know its 
spirit. 

Mr. CHANLER, I desire to ask the gen- 
tleman from Ohio [Mr. Garrte.p] whether 
this bill includes in it a provision for a similar 
system of education for the Navy ? 

Mr. GARFIELD. No, sir; it has nothing 
to do with that. 7 

Mr. CHANLER. If the education of the 
masses for the purposes of national defense is 
the object of the bill, what objection can the 
gentleman have to authorizing the Government 
of the United States to establish in the harbors 
of this country school-ships for the education 
of a fit body of officers for the Navy? 

Mr. GARFIELD. In answer to the gentle- 
man from New York [Mr. Cuanter] | will 
say, in the first place, that the Committee on 
Military Affairs have no jurisdiction over the 


| question of education for the Navy; and in 


| the next place, these schools and colleges 


| located in the interior will not be very favor- 





' 








ably situated for the establishment of practice- 
ships for naval cadets. 

Mr. PIKE. The present system of educa- 
tion for the Navy is quite sufficient. 

Mr. CHANLER. As the Committee on 
Education and Labor has, in accordance with 
a bill of the gentleman himself, provided for a 
bureau of education, I wish to ask why this 
matter is made a subject of exclusive military 
consideration? In other words, why does a 
gentleman who has been so active in changing 
the whole system of national education by 
inangurating a bureau to take charge of that 
subject hold in a corner this measure and 
keep it within the custody of the Committee on 
Military Affairs? Why is not the question of 


| education for military purposes, as well as jor 
| the Navy, referred to this special bureau cre- 


ated on the gentleman’s own suggestion ? 

Mr. GARFIELD. I cannot consent to go 
into a discussion of the bill now further than 
to say, in general, that the measure was drat od 
by an officer appointed by General Grant to 
consider this very subject, and his report was 
printed by order of General Grant when Sec- 
retary of Waradinterim. The bill, therefore, 
comes to us with a recommendation entitling 
it to very careful consideration. I insist on 
my motion to postpone. 

Mr. ELDRIDGE. I desire to ascertain 
from the gentleman from Ohio whether he 
intends, if the bill be now postponed, to give 
reasonable opportunity for its discussion when 
it shall again come up? 

Mr. GARFIELD. Certainly. 

Mr. ELDRIDGE. Gentlemen on this side 
desire to know whether they shall prepare 
themselves to discuss this bill, or whether it is 
to be passed under the operation of the pre- 
vious question. 

Mr. GARFIELD. There will be full oppor- 
tunity for discussion. 

Mr. ROSS. I move that the bill be laid on 
the table. 

On the motion there were—ayes 66, noes 46. 

Mr. GARFIELD called for teilers. 

Tellers were ordered ; and Messrs. GARFIELD 
and Ross were appointed. 

The House divided ; and the tellers report- 
ed—ayes 73, noes 40. 

So the bill was laid on the table. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on 
the table. 

‘The latter motion was agreed to. 

Mr. GARFIELD. I congratulate the organ 
of the incoming Administration upon the sup 
port of the gentleman from Illinois on the 
other aide, [Mr. Ross. } 


ENROLLED BILL SIGNED. 
Mr. WILSON, of Pennsylvania, from the 


with it, and is not directly accessory to it; but || Committee on Enrolled Bills, reported that 
still it will work in harmony with it, if carried Y 
out according to the true intention of the bill. |: enrolled a bill (S. No, 658) to relieve from 


the committee had examined and found truly 





1868. 


disabilities Franklin J 


LEAVE OF ABSENCE. 
Mr. SHELLABARGER asked and obtained 


indefinite leave of absence on account of the 
sickness of his wife. 


WAR CLAIMS OF IOWA. 


Mr. DODGE, from the Committee on Mili- 
tary Affairs, reported a bill (H. R. No. 1491) | 
fixing the amount found to be due to the State | 
of lowa on account of certain claims against || 
the United States; which was read a first and | 
second time. 

The preamble of the bill recites that Con- | 
gress, by an act approved July 25, 1866, directed 
the President to appoint a commission to ex- 
amine and report upon the claims of the State 
of Iowa for forage, transportation, subsistenee, | 
and clothing furnished by that State to volun- 
teers ; also, for the repayment of certain moneys 
expended by the State in raising, arming, equip- 
ping, paying, and subsisting certain troops of 
the State during the late rebellion; and also 
the claims of the State for certain forage pro- 
cured and barracks built and turned over to 
the United States. It further recites that the 
commissioner appointed by the President has, 
after an examination of the claims, reported 
thacthereisdueto the State of lowa $229,548 23, 
and recommended the payment of that sum. 
The bill, therefore, provides that the amount 
so found due to that State shall be paid to it 
out of an appropriation hereafter to be made. 

Mr. DODGE. 1 demand the previous ques- 
tion, 

Mr. VASHBURNE, of Illinois. I hope this 
bili will not be passed until we have some in- 
formation on the subject. 

Mr. DODGE. We have the report of the 
committee. 

Mr. ROSS. I raise the point of order that | 
this is an appropriation bill, and should go to | 
the Committee of the Whole. 

The SPEAKER. The Chair overrules the | 
point of order. The bill states distinctly that 
the money is to be paid out of an appropria- | 
tion hereafter to be made. 

Mr. WASHBURNE, of Illinois. That is | 
an evasion of the rule which I hope the House 
will not tolerate—bringing in a bill in that way. 

Mr. DODGE. I withdraw the previous 
question for the purpose of having the report 
read, 

The report from the Committee on Military | 


| 





Affairs was read. The committee find that | 
the report submitted by the commissioner, 
Brevet Major General Robert C. Buchanan, || 
under the law of July 25, 1866, has been made | 
after a faithful and careful examination, and 





that the vouchers have been properly audited. 
They therefore recommend that an appropria- 
tion be made for the claims as audited and rec- 
ommended in the report of General Buchanan. 

Mr. MAYNARD. Does the report of Gen- 
eral Buchanan accompany this? 

Mr. DODGE. Itis printed—Miscellaneous 
Docerass No. 101—if the gentleman desires it 
read. 

Mr. MAYNARD. No, sir. 

Mr. CULLOM. I would ask the gentleman 
whether there is any special reason why this | 
bill should pass? Why should not the money || 
be paid under the general law? 


Mr. DODGE. 1 have the report of General 


Buchanan. 
Mr. CULLOM. 


report read, then. 
The report was read, as follows: 


Commisstoner’s Orrice Iowa Cuars, | 
. asHineToyn, D. C., December 6, - | 
he undersigned having been appointed by the | 
President, under the act approved July 25, 1866, com- 
Missioner “to examine and report upon the claim | 
of the State of Iowa for forage, transportation, sub- | 
sistence, and clothing turnished by said State to eer- 
tain volunteers of said State under command of 
olonels Morledge and Edwards; also the claim of i 
the State of lowa for repayment of certain moneys || 
paid by seid State in raising, arming, equipping, || 
baying, and subsisting certain troops of the State, 
maintained by the State on the igathern and north- |! 
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| 
I would like to have he 


1} 
| 
j 


western borders thereof, during the late rebellion; 
and also the claim of suid State for compensation for 
certain forage procured and barracks built by the 
Stateon the noriiwestern border thereot, and tarned 
over by the State to and used by the United States,” 


has the honor tosubmit the following report: 


These claims are for reimbursement of expenses 
incurred and payments made by the State in the 
employment of a State militia force to protect it 
against thedepredations of Indians on the north, and 
bushwhacking rebels in the south, during a period 
ot the rebellion when the United States Government 
was unprepared to furnish the troops necessary for 
that purpose. 


t 


After a careful examination of the act, and of the | 


claims and their vouehers presented by the State, I | 


became satisfied that it would not be possible or 
eben to apply to them the rules usually prescribed 
y the accounting officers of the Treasury for the 


settlement of military claims against the Government. | 
The exigencies of the case demanded immediate ac- | 


tion, and the exceptional circumstances under which 


they originated rendered these expenditures abso- | 


lutely imperative, and would of themselves have 
justified a greater departure from the proper forms 
ofthe various vouchers than is found in them. 

The troops employed were the regiments of Colo- 
nels Moriedge, Kdwards, and Bussey, on the southern 
border in 1861; the i 


“southern border brigade’”’ in | 


1862-63: “southwestern frontier companies” in 1861- | 


| 62-63-64; miscellaneous companies in 1864, on south- 
| ern border; the “ northern trontier guards”’ in 1861; | 


and the “northern border brigade” in 1862-63. 


I shall not attemptto givea detailed history of the | 


circumstances under which these several bodies ot 
troops were called out, as they will be shown by the 
statements of his Excellency Governor Kirkwood, 


Colonel J. N. Dewey, State commissioner of claims, | 


and the reports of the various agents und ollicers 
employed, all of which accompany this report. Lhe 
Sioux Indians, very soon atter the outbreak of the 
rebellion, showed a very strong disposition to hostili- 
ties, and caused intense alarm and excitement among 
the settlers in the northern and northwestern borders 
of the State. These settlers were mostly of foreign 


birth, only recently arrived in the country, and en- | 


tirely unacquainted with the Indian character and 
habits, and hence the more easily excitedand alarmed 


ity. 
wood, “that the people nearly en masse were leaving 
their homes, taking their families and such property 
as they conveniently could, and abandoning all else, 
and urgent appeals were made to me for protection.” 
In this state of affairs, to afford such protection as 
was in the power of the State was an imperative duty 


| by the current reports of their treachery aud barbar- | 
“The alarm was such,” says Governor Kirk- | 


with the Governor, and he discharged it tuithfully by | 


ealling into the service of the State the various troops 
employed on its northern borders. They wero re- 
tained only while their services could not be dis- 
pensed with, and as soon as they could be safely dis- 
charged they were mustered out. While in the service 
some of these troops built barracks and block-houses, 


and at the time of their discharge turned them over | 


to the United States troops by whem they were 
relieved. 


While this state of affairs existed in the northern | 


section, armed rebels in Missouri and their sympa- 
thizers in thesouthern part of the State were strongly 
threatening its peace, andthe Union men there were 
loudly calling for aid to protect themselves against 
bushwhackers, who in some instances penetrated far 
into the interior of the State, carrying off prisoners 
and committing their usual depredations. 


State to aid in the suppression of the rebellion, but, 
says Governor Kirkwood, “it was useless to expect 
inen to volunteer to leave their homes and families 
uuless they bad some guarantee that these would be 
protected during their absence.’”’ Hence arose the 
necessity for the services of the regiments of Colonels 
Moriedge, Edwards, and Bussey, as also the other 
organizations employed in the southern portion of 

y “raised, armed, 


the State. 
These troops were according] 
equipped, paid, and subsisted,” in accordance with 
the provisions of an act of the Legislature of the 
State approved April 7, 1862, and hereunto appended, 
by which itis provided that “the officers and men shall 
receive the same pay and allowances as are allowed 
to_ like troops in the service of the United States,” 
In the examination of the question of reimburse- 
ment to the State of Iowa for the expenses incurred 
by these several bodies of troopstwo questions arise, 


by the answers to which the whole matter must be | 


decided: _ 

First. Was there such necessity for their employ- 
ment as to justify their organization ? 

Second, Were the expenditures made under the 
several heads reasonable aud proper, and in accord- 
ance with the spirit of the laws in such cases made 
and provided? 

With regard to the necessity, the facts stated above 
show, in my opinion, that it was absolutely impera- 
tive. On the one border the lives and property of 
the inhabitants of the State Were threatened by a 
sanguinary and savage foe; and on the other the 
integrity of the State itself as a member of the Union 
was in imminent jeopardy from armed traitors and 
rebels seeking its conquest. No one can doubt the 
necessity and propriety of employing these troops. 

As to the expenditures, the Legislature, by the act 
referred to, directed that all accounts arising under 
the employment of these troops should be submit- 
ted, previous to payment, to 3s board of commission- 
ers then in existence, whose duty it was to audit and 
allow all claims against the State. Fortunately the 
members of this board were intelligent and discreet, 
and consulted a rigid economy in their allowances, 


| being somewhat controlled, perhaps, by the idea of 


the uncertainty of the amount being refunded by the 


| é The Gov- | 
ernment was calling loudly for volunteers from the | 
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Pomeemert. The board had plenary powers; ite 
ecisions were final, as no appeal could be taken 
from them, nor could any account be paid without 
its approval, with the amount allowed indorsed upon 
it, and verified by the signatures of its members, 
My examinaticn of these accounts shows me that 


| they are carefully nade up in accordance with the 
| laws of the State, verified on oath, and though net 











| in the forms used by the Treasury Department, yet 


sufficiently like tiem for all practical purposes, 
therefore did not attempt to apply to them the regu- 
lations of the accounting officers of the Treasury, for 
had this been possible, it did not seew likely that 
Congress would have provided by law for a commis- 
sioner “to examine and report upon” claims that 
could have been as well decided upon by those offi- 
cers themselves. The letters of the Secretary of 
the Treasury and the Second Comptroller, hereto 
appended, sanction this opinion. 

The regiments of Colonels Morledge and Edwards, 
and the company of Captain Jones, were called into 
service in 186], and were employed, with the consent 
of Major General Pope, in active service in Missouri. 

The report concludes with a statement of the 
claim taken from the pay-rolls and other docu- 
ments. Atthe conclusion of the reading of 


the report, the morning hour expired, 
CHINA MAIL STEAMSHIP SERVICE. 


On motion of Mr. SCHENCK, the House pro- 
ceeded to business on the Speaker's table. 

The first business on the Speaker's table 
was Senate joint resolution (S. No. 104) rela- 
tive to the ocean mail steamship service be- 
tween the United States and China, authorized 
by act of Congress approved February 17, 
1865; which was read a first and second time, 
and, on motion of Mr. Farnsworrns, referred 
to the Committee on the Post Office and Post 
Roads. 


BRIDGES ACROSS TIE OHIO RIVER, 


The next business on the Speaker's table 
was the bill (S. No. 622) in relation to bridges 
across the Ohio river; which was read a first 
and second time. 

Mr. BINGHAM. I move to refer the bill 
to the Committee on Roads and Canals. 

Mr. ELIOT. I think it should go to the 
Committee ou Commerce. I move thatamend-. 


|} ment. 


Mr. BINGHAM. I think it ought to go to 
the Committee on Roads and Canals. 

Mr. RAUM. I desire to put it on its pas- 
sage. 

Mr. BINGHAM. I hope not. 
portant to pass at once. 

Mr. PHELPS. Gentlemen ought not to 
vote upon a question so important as this with- 
out knowing what they are voting upon. The 
passage of this bill would involve the Govern- 
ment at once in an expense of nearly half a 
million dollars in the shape of damages to a 
company which has commenced the construe- 
tion of bridges under the existing law, for 
which amount the Government would be re- 
sponsible to the company in the Court of Claims. 
It is well for gentlemen to know that in voting 
for this bill they vote to involve the Govern- 
ment in an expenditure of nearly half a million 
doliars. 1 hope the bill will be referred to a 
committee, 

The bill was read. It directs the Secretary 
of War, with the approval of the President, to 
appoint a board of scientific engineers, to con- 
sist of not less than five nor more than seven, 
who shall report to the next session of Con- 
gress the proper width of span for railroad 
bridges across the Ohio river adapted to the 
wants of navigation and commerce upon that 
river, and provides that until Congress shal! by 
law take action upon the report no bridge shall 
be erected over the said river. The board of 
engineers are also toexamine the bridge across 
the Ohio river at Steubenville, and report 
whether it is any obstruction to the navigation 
of the river, and if so, to what extent, and 
what should be done to remedy such obstrue- 
tion. The provisions of the bill are not io be 
applicable to the bridge now in process of con- 
struction at Louisville, which bridge slall not 
be less than four hundred feet span across the 
main channel of the river. 

Mr. BINGHAM. Those who have attended 
to the reading of this bill will notice thet it 


It is too im- 


discriminates on its face in favor of the State 


of Kentucky and against the Stateof Ohio. It 
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contains an express provision that its provis- 
jou8 shall nol operate upon the bridge in pro- 
cess of construction at Louisville, Kentucky. 
It decides further as to the span requisite, to 
wit, four hundred feet. 
commission to determine against the bridge 





already completed across the Ohio river at | 


Steubenville, and counecting by rail the cities 
of St. Louis and Cincinnati with the city of 
Pittsburg, @ structure that has cust nearly a 
million dollars. 

Now, I desire that the bill shall be referred 
to the Committee on Roads and Canals, and let 
them examine into this question and report 
upon i, and satisfy this House why Congress 
should in advance discriminate in favor of 
Kentucky aud against the State of Obio, and 
why all our works should be stopped on the 
Ohio river, from its nouth to the southern bor- 
der of the State, while the work is to yo on in 
Keutacky, and why the commerce and trade 
of the whole Southwest should be secured to 
the State of Kentucky to the exclusion of the 
State of Ohio. Lusk the Huuse to consider 


further that a bill like this passed before with- |! 


out debate under the operation of the previous 
question, 
people of Ohio have not subjected themselves 
by tueir couductin the past, aud, fur one, | pro- 


favor of the interests of any State of this Union 
to the exciusion of my own State, 
proposes tu allow this commission to inquire 
conceruing a bridge which has been fully com- 
pleted and is now in use and in full operation, 
aud to inguire what more is to be done in order 
to remove it, if you please, as au obstruction, 
to tear it down and destroy the interests of the 
great line of railroud extending from Pittsburg 
to the ciy of St. Louis. | hope the refereuce 
wiil be made, so that justice may be done. 

Mr. RAUM. Before the vote is taken upon 
this question, | would like to make some little 


taken in the two Houses, lt will be remem- 
bered that a joint resolution, which | had the 
houor ol introducing, was passed by this Honse, 
inuking provision that no bridge hereatter to 
be cuoustructed over the Olio river sbould 
have aless span than five hundred feet over 
the main channel of the river. 
resoluuon passed by a very lurge majority aud 
went to the Senate. it was there referred to 


ot that commitiee, and was resisted with a 
great deal of earnestuess by cerfaon Senators, 


aud particularly by the Senators from West | 


Virginia, and as a kind of compromise, and 
wiier thorough investigation of the subject, it 
was determined that the action of Congress 
should be postponed in reference to fixing the 
length of the span until there should be a sur- 
vey made by competent engineers appointed 
by the War Department. 

Now, sir, if these bridges thrown across the 
Ohio river are obstructions to the navigation 
of that great stream, as a matter of course it 
is proper that the Congress of the United 
States should iutertere in behaif of the com- 
merece Of that great river; avd before the gen- 
Uleman trom Onio| Mr. BineHam j took umbrage 
ut ibe achon of the Senate in diseriminating, 
us he says, iu favor of Kentucky as against 
his own State, he should have investigated the 
subject and explaived the facts upon which 
ibe Senate acted when they excepted the bridge 
at the city of Louisville. Why, sir, nature 
bas discriminated in favor of that bridge, not 
the Senate of the United States. 

Mr. BINGHAM. 
me to interrupt him a moment? 

Mr. RAUM. Certainly, 

Mr, BINGHAM, What I want is a report 
to this House from the proper committee, 
which shall show the reason why the work in 


Kentucky shall be permitted to go on to com- 
pletion, and the whole commeree of the South- | 


west thereby secured to the State of Kentucky; 


all the details being settled by congressional | 
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It then provides fora | 


| think it is treatment to which the | 


| passes. 


Wilt the gentleman allow | 








suspended. You say that nature has made the 
discrimination. {| want the matter referred to 


a committee, so that the committee may report | 
to the House the facts which are necessary to | 


enable us to act properly upon the subject. 
Mr. MULLINS. Let it be referred to the 
committee of nature. 


Mr. BINGHAM. Let it be referred to the 


‘|| Committee on Roads and Canals; that is the 


natural committee for it. 

Mr. RAUM. Nature has discriminated in 
favor of Kentucky, instead of Ohio. By a 
rock-bound shore, on each side of the river, 
nature has fixed the greatest width for the span 
of the bridge at Louisville. Tour hundred feet 
is the entire distance between the rocks at the 


| point where this bridge is to be constructed. 
‘The gentleman from Ohio [Mr. Bryeuam] | 


says that this bill proposes to discriminate 
against the Steubenville bridge. If he has 
examined the Senate report—which he may 
have done to his satisfaction—-he must have 


| discovered that the space at the base of the | 
| piers of the Steubenville bridge has been re- | 
duced by a surrounding of rip-rap to the extent | 
of twenty feet, thus reducing the width of the | 


channel between the piers forty feet. 
Now, I would ask how the Senate and the 


| House can act more intelligently upon this 
test against this discrimination in advance in || 


subject than upon the report of seven scientific 


| eugineers appointed by the War Department? 
The bill |; 


i hope this bill will pass at this time. Jt has 


been thoroughly considered by the Senate and | 


passed by that body. 
Mr. KERR. 1 am very clear in my opinion 


that this bill should be referred as suggested || 


by my friend from Ohio, (Mr. Bincuam.] I 
think the subject-matter of this bill is one of 
very great importance to our entire country, 
and especially to the commerce carried on upon 
our great inland waters in the West. I think 


| this bill should receive a more thorough invest- 
| igation and inguiry at the hands of a commit- 
explanation as to the course this subject has || 


ive than it has yet received. And | have no 
hesitation in saying further to this House that 


| in my judgment the present billis not right; 


that its recommendation as to the longest span 


| of these bridges is not correct; that it proposes 


too great a length for the span. I think there 


| ought to be a compromise vetween five hun- 
Lhat jomt || 
‘accommodate alike or with some degree of 
| equality all the interests of commerce, whether 
ibe Committee on Post Offices and Post Koads, | 
aud received very care(ui attention at the hands | 


dred feet and three hundred feet, in order to 


by rail or by river, which are involved in this 
proposition, . ‘ , 
Now, a word in reference to the Louisville 
bridge. I think my distinguished friend from 
Ohio [Mr. BiyGHam] labors under a mistake 
iu regard to the intention of this billin relation 
to that bridge. ‘The length of the longest span 


| of that bridge is not fixed or altered at all by 


this bill; it was not controlled by any bill. 


| ‘Tbe truth is, that the length of the span of that 
| bridge was dictated by nature. 
| lated by the topography of the site of the bridge, 


lt was regu- 


not by engineers, not by laws of Congress, or 
the laws of Kentucky or of Indiana, but by the 
very form and shape of the spot over which it 
The rocks that bound that channel 
have themselves determined the length of the 


| span of that bridge, therefore it cannot be 


changed by this law. Should Congress now 
attempt to change the length of the span 


‘| of that bridge it would have to change the 


topography of the earth there. And the span 
of that bridge, as it now stands, does not affect 


the channel of the Ohio river at all; it does | 


not diminish its width or interfere with the 
natural course of commerce upon that river. 


That question, therefore, is not involved in 


this question of reference. I think the bill 
should be referred, not only to the end that the 
doubt suggested by my friend from Ohio (Mr. 
Bryouam | may be removed, but to the further 


and greater and more important end that the 
| House may be more fully advised as to the 


relative influence and effect of this proposed 
legislation upon all the interests of the country 
in connection with these bridges. 

The gentleman from Ohio (Mr. Bryenanj} 


legislation, while the work in Ohio shall be |. entirely misapprehends the intent of this bill 
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| in its exception of the Louisville bridge. That 
| exception was the result of no disposition to 


favor Kentucky, or to discriminate in favor of 
Or against any section of the country. And so 
far as it increases railroad facilities or connec- 
tions, or advances the interests of commerce 
by rail, it is more beneficial to the North and 
Kast than it is to the South or to Kentucky, 
It is certainly promotive of the general welfare 
and commercial development of the country, 
The real reason for that exception is.the one [ 
have already referred to. Besides, that bridge 
has been well nigh constructed under laws long 
since enacted, and to interfere now with its 


| completion would work manifest injustice to 


the bridge company and render no compen- 
sating advantages tothe public. It was, there- 
fore, very properly excepted by the Senate 
from the operation of this bill. 

{ think it ought therefore to be referred to 
the Committee on Roads and Canals, to which, 
in my judgment, the subject properly belongs. 
The bill purports to be a general measure, de- 
signed to secure the establishment for all time 
of what may be called a national standard for 
the spans of these bridges across that river. 
If such a standard is to be established, it would 
seem to be very obviously just that it should 
embraceall the great rivers of the country, not 
the Ohio alone. Neither is it just that the 
erection of all bridges across the Ohio river 
should be forbidden, until the proposed com- 
mission report and Congress prescribes a uni- 
form length of span, while the erection of 
bridges over the other great rivers is permitted 
to goon. ‘There should be no sectionalism in 
this matter. Let the purposes of this com- 
mission be extended and inade to embrace the 
Mississippi and other rivers; or if it be con- 
fined to the Ohio, then bridge enterprises long 
since projected in accordance with existing 
laws and now in process of erection ought to 
be allowed to go on. 

Mr. MOORHEAD. Mr. Speaker, I supposed 
there would be Jittle or no opposition to the 
passage of this bill, and | am somewhat sur- 
prised that any opposition has been manifested. 
it will be recollected that the bill passed by 
the House and sent to the Senate was impera- 
tive in its terms, providing that no bridges 
should be constructed except with a span of 
at least five hundred feetin width. The Senate 
discussed that measure for a long period of 
time. The committee of that body to whom 
the subject was referred held meeting after 
meeting. They obtained reports on the subject 


| from the ablest engineers in the country. The 


result of all the examination and consideration 
given to the question by the Senate was the 
bill which they have sent to us, proposing to 
submit the matter to a commission of able 


| engineers, to be selected for the purpose by 


the War Department, I believe. I do not see 
why any one should object to this proposition. 

Mr. BINGHAM. if the gentleman from 
Pennsylvania [Mr. MoorueaD] will allow me 
to interrupt hint, [ desire to inet whether 
the provision now contained iu this joint reso- 
lution in relation to the railroad bridge com- 
pleted above the city of Steubenville was in- 


cluded in the House bill at all? 


Mr. RAUM. No, sir; it was not. 

Mr. BINGHAM. So I understood. 

Mr. RAUM. The Senate saw fit to include 
that. 

Mr. MOORHEAD. The bill as passed by 
the Senate provides for the selection of engt- 
neers who, upon full exatuination, shall decide 
how the bridges shall be constructed. If there 
is any obstruction in the river, they will decide, 
i suppose, that that obstruction shall be re- 
moved. ‘This appears to be a question be- 


tween the navigation of the rivers and the 


crossing of the streams by railroads. Now, I 
am in favor of protecting the navigation of the 
rivers to the largest practicable extent, and 

am at the same time opposed to preventing the 
railroads from crossing the streams. If these 
two interests conflict, each must to a certain 
extent yield to the other; we must adopt an 
arrangement satisfactory so far as possible to 
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both. Now, it is a well-ascertained fact that 
these bridges can be constructed with spans 
of five hundred feet; and that, if constructed 
with spans of only three hundred feet, they are 
destructive to the interests of navigation. It 
being then entirely practicable to build bridges 
with a span of five hundred feet, their con- 
struction in this way is a mere question of the 
expenditure ofa little more money; and | am 
in favor of requiring the railroad companies 
who are to cross the streams to make this 


additional expenditure rather than destroy the || 


navigation of the rivers. 
The bill, however, proposes to leave this 
question to the commission to be appointed. 
‘his commission will not ask us what their 
decision shall be. These men, to be selected 
on account of their scientific skill, are to de- 
cide this question. 
Mr. TRIMBLE, of Kentucky. Will 
gentleman allow me to ask him a question? 
Mr. MOORHEAD. Yes, sir. 
Mr. TRIMBLE, of Kenizcky. 


not the Committee on Roads and Canals, or 


p gee wi may be referred, summon before them 
these engineers and obtain all the information 


the | 


Why could | 
|| fied me. 
any committee of this House to whom the || 


necessary to enable.them to submit to the House | 


a fall report of the facts, with such a bill as 
would be satisfactory to the entire section of 
country interested? I desire to ask the gentle- 
man further whether this bill does not propose to 
apply to the Ohio river a principle which the 
legislation of the country has applied to no 
other stream withia the limits of the United 
States? Why should this principle be applied 
to the Ohio river, and no other? 

Mr. MOORHEAD. 
man has propounded this inquiry. In answer 
to the first part of the question I would say 
that the Senate had this matter under consider- 
ation for weeks. I was called before their 
committee two or three times. I went ofer 
there day after day to consult with the members 
of the Senate. 
with this question. Any one who will examine 
the Globe of the last session will find that this 
subject was up day after day for weeks, being 
fd gem ye time and again. The committee 
abored upon thesubject, and the Senate labored 
upon it. The result was that they agreed upon 
this bill; and | suppose there is nearly as much 
wisdom in the Senate as in this House. Well, 
my friend from Iowa [Mr. Price] says that 
cannot be admitted, and on his account | take 
it back. 

Mr. TRIMBLE, of Kentucky. The com: 
mittee to whom it has been referred have had a 
number of these things before them. 


Mr. MOORHEAD. ‘They have; and [ do 


not know but they had the gentleman from || 


Kentucky there. ‘They had before them a great 


many gentlemen, some of the best engineers of 


Kentucky. I know they had Colonel Warren 
and Mr. Roberts, an engineer on the Ohio river, 
and General Humphreys, also. They obtained 
a written report, but they failed to get informa- 
tion enough to satisfy them on the subject. 

Mr. JONES, of Kentacky. The gentleman 
says itis ascertained that a railroad bridge can 
be built with a span of five hundred feet. Does 
he know of any such bridge in the United 
States? 

Mr. MOORHEAD. Iknowone at Niagara 
of about a thousand feet span. 
_ Mr. JONES, of Kentucky. 
bridge. 

Mr. MOORHEAD. © Yes; trains of cars run 
over it every day. 

Mr. JONES, of Kentucky. That is a sus- 


pension bridge. 
RHEAD. There is nothing said 


A railroad 


Mr. MOO 
in this bill about the kind of bridge. 

Mr. JONES, of Kentucky. Be that as it 
may, I desire to know the main object of this 
bill. I do not understand it, and would be very 


glad if the gentleman would make a statement 
of the object. 


Mr. MOORHEAD. - It-is just on account 
of this collision I speak of; between the navi- 
gation of the river and the railways that have 


Lam glad the gentle: | 


They were very innch annoyed | 


| 


| ; . ; . 
to cross the river. The parties in favor of the 


protection of the navigation of the river say 
that it is obstructed by these piers, and for the 
purpose of ascertaining exactly what that meas- 
ure of obstruction would be, the Senate, as | 
think wisely, has given as a bill referring the 
matter to a committee of scientific men. 

Mr. JONES, of Kentucky. I ask if the 
committee appointed by the War Department 
for the purpose of examining this matter have 

| reported. 
Mr. MOORHEAD. -They have not been 
| appointed, and willnotbe till this bill is passed. 
Mr. BINGHAM. I desire to correct the 
gentleman's statement in @ne particular, about 
referring this matter to scientific men. By 
| the passage of this bill the bridge at Louisville 
is expressly excepted from its operation. 

Mr. MOORHEAD. I suppose the gentle- 
man from Indiana [Mr. Kerr] had satistied 


the gentleman from Ohio as to what nature | 


had done at that point. 
Mr. BINGHAM. No, sir; he has not satis- 


statement. 


Mr. MOORHEAD. 


I hope the gentleman | 


will not undertake to override the laws of | 


nature. 


Mr. BINGHAM. 


gentlemen, but is decided in this bill. It is 
excepted from the operation of the bill, 

Mr. MOORHEAD. Before I leave the sub- 
ject there is one other point to which [ wish to 
refer. I have some facts on this subject that 
i think it proper should be laid before the 
House. I know there will be a question raised 
here about vested rights, about certain bridges 

| having been commenced and the piers having 
| been put into the river since the last adjourn- 
ment of Congress. Now | have some particu- 
lar information on that subject that | do not 
| know that any body else has, and being a mem- 


the House all the light on the subject | can, | 
| think it very proper I should state it. 
| During the last fall I was called upon by an 
engineer in charge of the Baltimore and Ohio 
railroad, who spoke to me about the construc- 
tion of a bridge at Parkersburg, and another at 


| last session of Congress the Senate had passed 
| a bill, which was pending before the House, 
| 


| to a scientific commission ; that 1 had no doubt 
the bill would be passed among the earliest 
| actions of the House, and thatwould send the 
| whole question to a scientific commission. | 
| therefore advised him not to build the piers 





| 
| 
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|| Mr. MOORHEAD. 


| until that commission should decide the ques- 
| tion, unless he should make them at least five 
| hundred feet span. He laughed at me, and 


|ahurry to get his piers in. He wanted to 


spoken of here in such eloquent terms. 

Mr. TWiCHELL. I would like to know of 
my friend if a span of three hundred feet 
would not be as wide as the navigation of the 
| Ohio river is at itg narrowest point? 

Yes, at low water; 
but at high water it is from shore to shore. 
| The channel is just as wide as the banks of 
| the river are apart. Some of our coal-boat 
tows are two hundred and fifty feet in width, 
| and they cannot run through a channel of two 
| hundred and fifty feet. 

| Mr. HUBBARD, of West Virginia. I trast 
| . . . 

| the House wili adopt the motion of the gentle- 
| man from Ohio, cM 

| bill to the Committee on Roads and Canais. 
| In the first place, no injury ean accrue to any 


} 
1 
| 


party by such a reference, but rather it will | 


nefit all concerned. The gentleman from 
Pennsylvania [Mr. Moorweap] has said that 
one interest must yield to another in this mat- 
'ter. By reference to the committee, and only 


| 
i 
i 
i 


| Belair, below Wheeling. He said he was going | 


r. BinGHaM, ] and reier this | 
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the whole country. ‘The friends of river nav- 
igation and the friends of railroads can each 
present their views belore the committee, and 
the committee thus be enabled to reach such 
conclusions as will be satisfactory to all. Any 
other course, it seems me, would work 
wrong and injustice—wrong which, | am sat- 
istied, this House does not wish to inflict. 

There is another feature in connection with 


lo 


| this bill to which | desire to call the attention 
| of the House, and that is that if this commis. 
| sion be appointed it shall report to the next 


| session of Congress. 


Well, now, when will 
the next session of Congress be held? Prob- 
ably the Forty-Virst Congress may hold a brief 


| session on the 4th of Mareh next, buat this 


lam only eorrectingthe gentleman’s || 


The case of the bridge | 
at Louisville is not to be referred to scientilic | 


|| ber of Congress, and feeling it my duty to give | 


commission, if appoiated, will not have time 
to prepare a report and submit it at that ses- 
sion, and it must necessarily go over uatil 
December ot vext year. The whole of qext 
summer wil! be lost so far as this bridge- 
building interest is concerned, and, as a couse- 
quence, the bridge now erected across the river 
at Steubenville, in whieh the Central Penasyl- 
vania railroad is more especially interested, 
will have the advantage all the time, while the 
Baltimore and Ohio Railroad Company, which 
has now two bridges in progress of erection, 
will be compelled to stop their work in the 
erection of bridges, and their interest in the 
transportation of the country will suffer, while 
the Pennsylvania. Central Railroad Company 
will enjoy that interest for a year longer. 
Now, it is said that the Baltimore and Obio 


Railroad Company has commenced the erec- 


to put in the piers. I informed him that atthe | 


referring the subject of bridging the Ohio river | 


tion of its btidges since the adjournment of the 
last session of Congress. ‘lo my certain kuowl- 
edge that road has been preparing materials 
and making ready for building the bridges for 
the last two years, and they have already ex- 
pended nearly half a million dollars in con- 
nection with those bridges. They have located 
their piers so as to interfere as little as possi- 
ble with the channel of the river, thus secur: 
mg the best draught of water, locating the 
piers so that the water will draw fairly between 
them; aud it is generally understood that the 
three hundred feet span which they are pro- 
viding is sutiicient to accommodate ail the craft 
which can navigate the river at the ordinary 
stages of water. 

i trust, therefore, in order that justice may be 


| done to all interests and to all parties, that this 


bill may be referred to the Committee on Roads 
and Canals, where the parties interested can 
be heard and the committee can decide how 


| far the navigation interest of the river must 


yield to the internal commerce of the country, 
and how far the internal commerce of the coun- 


|| try shall yield to the navigation of the river. 


establish this very vested right that has been | 


| said that was a reason why he was in more of || 


i 


by reference, can it be properly ascertained || 


| how far these interests shal! yield each to the || 
other, so that the greatest good may result to | 


And when they shall be fairly heard [ am sat- 
isiied the committee will not report favorably 
upon this bill. [ trust it will be referred. 

Mr. NIBLACK. I was not in the Hall when 
this bill was read, and | have to trust to what 
I have heard in this discussion in considering 
its provisions. My first impulse was to vote 
to refer it to the Committee on Roads and 
Canals, so that it may have farther investiga- 
tion ; but the little discussion I have heard bas 
impressed me with the conviction that the best 
thing that those who are opposed to the legis- 
lation which has heretofore passed Congress 
upon the subject of bridges can do is to advo- 
cate the passage of the bill in its present form. 

Daring the last session of Congress, when 
this question of bridging the Ohio river at Pa- 
ducah, [ believe, was before the House, 1 felt 
constrained to oppose the passage of the bill. 
I took the position then—a position to whieh 
[ still adhere—thatall bridges constructed upon 
any plan which is gewerally in use upon the 
great rivers of the country are obstructions tw 
commerce, and must of necessity be 0, Rep- 
resenting as I do a district which is bounded 
upon one side by one hundred and seventy wiles 
of the Ohio river, it becomes to the people of 


| my district an important and to some extent 


a vital question. It will be with regret that I 
shall witness the construction of any bridges 
across the Ohio river below the falls of the 
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Ohio, at the city of Lonisville, to which refer- | transporting merchandise in masses of large | 


in this discussion; but 
] presume, sir, that the railroad interests of 
the country will have suflicient influence to 
obtain from Congress and from the Legis- 
latures of the States legislation sufficient to 
enable them to bridge that river at almost any 
point they choose. At all events, I think lam 
justified in making this statement, from the 
history of these bridge questions before Con- 
grees and before the State Legislatures. 

If, therefore, we are to have bridges, it is 
important, at least to those 1 represent, that 
they shall be constructed in a 


ence bas been made 


manner that | 


will produce the least possible obstruction to | 


the navigation of that great river. 


As at pres- | 


ent advised [ should not vote under any cir- | 


cumstances for a bill allowing a bridge to be 
constructed across that river of a span less 
than five hundred feet. [am told that bridges 
can be constructed with a span of less length, 
and if properly constracted the injury to the 
navigation of the river would be very slight 
indeed. It may be that bridges might be con- 
structed with # less span than five hundred 
feet, but that is a subject which | believe has 
not been fully investigated here; at least it is 
a subject which the public has not very ma- 
turely considered as yet; itis a subject upon 
which comparatively few persons have inform- 
ation. 

In view, then, of this position of things, I 
know of nothing better to be done than to 
appoint a commission, as Iam informed this 
bill proposes to do, to investigate this subject 
and to determine how much span is required 
for any of the points at which it is proposed 
to build bridges. 1t, therefore, we cannot de- 
feat this legislation which we helieve to be 
injurious to the commerce of the Ohio river, I 
ihink we should do the next best thing, and 
mitigate the evil, so far as we are able to do 


so. After hearing both sides of the question || 


! am prepared, contrary to my first impression, 
to support this bill aud to vote against its ref: 
erence, because I believe that iu the present 
condition of the legislation of the country, and 
considering the fact that this is the short ses- 
sion of Congress, to refer this bill is practically 
to defeat it. 

Mr. RANDALL. It seems to me, with the 
slight information I have been able to obtain 
during the discussion of this question at this 
time, that this is a most important subject. As 
has been stated, it isin some degree a conflict 
hetween the river navigation and the railroad 
transportation of the West. 
volves immense interests, and should have due 
and full consideration from this House before 
we here, as the Representatives of the people, 
place it beyond our power to remedy any wrong 
which may result from legislation. Therefore, 
as the safe course, as the proper course to pur- 
sue, | shall vote for a reference of this bill, so 
that a proper and appropriate committee of 
this House may have an opportunity to exam- 
ine the subject and to report thereupon. The 
proper comtittee, as I understand it, is the 
Committee on Roads and Canals—a committee 
constituted under the rules of this House, and 
to which the consideration of this subject 
properly belongs. In my opinion no interest 
can possibly suffer by a short delay, which will 
give an opportunity for examination, so that 
great and material interests of this country 
may not be injared by precipitating indiscreet 
action on our part. As one of the Represent- 
atives of parties who may be wore or less inter- 
ested in this matter, I desire that a reference 
shall be made, and that the subject may be 
fully examined and reported upon. 

Mr. CLARKE, of Ohio. do not know 
what danger there may be in this bill, and I do 
not know but I may ultimately support it. 
But if this proposed commission should be 
raised it would aps tend in some d 
to change the action of Congress, and we might 


With bridges of three hundred feet span. The 
river is now very largely used for floating and 


| 
| 





| 


It therefore in- | 





| 
| 
| 


bulk, which, in that ease, would be rendered | 
And if we deprive it of that ea- | 


impossible. 
pacity we will destroya very important interest 


of the western country, and especially of south- | 


western Ohio. When this commissio2 shall 


have been appointed it will probably go out to | 


the Ohio river, and be there visited by those in 
fuvor of the one and the other scheme of 
bridging the river, and its recommendations 


would tend to influence the minds of those who | 
ity of that stream | 


are notfamiliar with the ca 
and the purposes for which nature seems to 
have designed it. 

I am opposed to any bridge being con- 
structed over that river with a span of less 
than five hundred feet, and | hope the time 
will come when the bridges already con- 
structed will be required to extend their spans 
to that length. Those familiar with the navi- 
gation of that river hnow that those bridges 
already erected are a serious detriment to the 
navigation. The coal transportation down the 
river is seriously impeded by them, and in 
consequence of the increased difficulty of navi- 
gation the price of coal all along the lower 
part of the river is largely enhanced. An 


| ordinary fleet of boats loaded with coal can- 


not pass at night through the spaces afforded 





light 
Mr. HUBBARD, of West Virginia. I would 
like to ask the gentleman what is the usual 
width of the coal-tows passing down the river? 
Mr. CLARKE, of Ohio. 1 understand that 
| they go down sometimes with a front of two 
hundred and fifty feet. 
Mr. HUBBARD, of West Virginia. 


s those bridges, but must tie up till day- 


The 


gentleman's information is very different from 





| 


mine. I understand that they never run more 
| than four barges abreast, each barge being 
| from twenty-five to thirty feet in width, making 
a total breadth of one hundred to one hun- 
dred and twenty feet. 

Mr. CLARKE, of Ohio. I know that fleets 
arriving in the night at one of those bridges 
are frequently obliged to tie up till daylight 
in order to go through safely ; and if they arrive 
at the time of a slight storm on the river, they 
are compelled to await a calm to pass through 

| withsafety. This isa specimen of the obstruc- 
| tion experienced on that river by a species of 
| navigation which is of the utmost importance. 

Mr. MILLER. I desire to ask the gentle- 
man whether there is on that river any bridge 
with a span such as he advocates? 

Mr. CLARKE, of Ohio. There is at Cin- 
cinnati a bridge with a span of one thousand 
feet—a substantial bridge capable of bearing 
| any required burden ; a structure which is not 

ouly no embarrassment to the river, but an 
| embellishment to it. if the railroad companies 
| would constract such spans as that they would 
| have all the faeilities they can reasonably 
| desire, while the navigation of the river would 
| not be interfered with. 
| 
| 


Mr. MILLER. Is that a railroad bridge, or 
isit used only by foot passengers, carriages, &c. 
| Mr. CLARKE, of Ohio. The street cars 
| pass over it, and itis hourly subjected togreater 
| weight than would pass over any railroad bridge 
that might be constructed on the river either 
above orbelowthat point There is no question 
about the practicability of constructing such a 
an; there is no question about its ability to 
| bear all the burden required for railroad trans- 
| portation. The only question is that of cost. 
| Shall we sacrifice the navigation of that great 
| river for the sake of saving a few thousand 
| dollars to certain railroad corporations? I 
| trust not; and of all corporatious save us from 
| that to whieh the gentleman from West Vir- 
| gtnia has alluded—a corporation that now holds 
| within its grasp so _— a portion of the carry- 
| ing and passenger trade of the country, and to 


} 


| whose control | hope we shall not much longer 


| be required to submit. I am willing to give 
ultimately find ourselves in this condition: with | to these railroad corporations every facility 
the Ohio bridged from Pittsburg to its month || which they can reasonably ask; but I do not 


| want to surrender to their control interests of | 





} 
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| 
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and child in the country. Why, sir, the fuel 
that is to wari the people of sowthern Qhio 
depends upon the free navigation of that river ; 
and if we authorize the construction of these 
bridges with but three hundred feet span | can- 
not tell the extent of the injurious conse- 
quences which may result. Whatever may be 
done I trust we shall not allow a span of less 
than five hundred feet upon that river. 

Mr. DELANO. Mr. Speaker, I do not ven- 
ture to express any opinion as to the practica- 
bility of erecting @ railroad bridge with a five 
hundred feet span so as to be safe for passen- 
gers. 1 do not protess to have sufficient know!]- 
edge as to the science of bridge-building to 
undertake to say whether with a span of five 
hundred feet there would be such security to 
the lives of railroad travelers as to justify ‘he 
attempt. But as it isa new experiment | sub- 
mit that legislators, before giving their sanc- 
tion to such an experiment, should be well 
advised that it can probably be made success- 
ful; for it would be unfortunate if we should 
have to learn by the sacrifice of human life 
that such a span cannot be built with safety to 
travel. So much | desire to say because the 
object of this bill is to establish hereafier a 
span of five hundred feet and to hazard the 
lives of travelers by an affirmative decision as 
to the practicability of such @ span with a 
proper regard to satety. 

Last session there was introduced in this 
House, and considered under the operation of 
the previous question, a resolution proposing 
to require in the construction hereafter of 
bridges across the Ohio river a span of five 
hundred feet. Why the Ohio river was specially 
selected, and why the rule was made applica- 
ble to future bridges, when there was then in 
progress at Louisville, low down on the Obio, 
a bridge with a span of four hundred feet, I 
could not comprehend, unless the object was 
to force railroad travel across the Ohio at that 
point to the advantage of certain railroad in- 
terests on the other side of the river and in an 
easterly direction. I fought that proposition, 
but it was passed and went to the Senate, aud 
the result 1s, [ believe, the proposition now 
before us. 

Now, what is this proposition? Let us look 
at it for a single moment. It is that a com- 
mission shall be appointed to inquire what 
span ought to be adopted on the Ohio river, 
still coutining this enterprise to that river, while 
all along the great Mississippi, which lies west 
of the Ohio, no such experiment is to be made 
and no such plan is to be adopted. I leave 
members to inquire why it is confined to the 
Ohio river. Ido not understand t. But not 
only is it confined to the Ohio, but tiis bill 
contains a provision that the four hundred feet 
span at Louisville may eoutinue. The work on 
all the rest of the bridges must be suspended 
and be postponed indefinitely, waiting the slow 
progress of this commission. It is an insid- 
ious, indirect way of accomplishing what a 
straightforward fight eould not accomplish, and 
what the parties who sought to accomplish by 
a straightforward fight were defeated in. It is 
an outrage that the fine bridge at Steubenville, 
near the district of my colleague, [Mr. Brxo- 
HAM, } should be subject to the criticism of this 
question of four hundred or five hundred feet 
span, while you permit. bridge to be built 
near the mouth of the river with a span of four 
hundred feet. 1 is au outrage that ought uot 
to be perpetrated by this Congress. 

I trust, therefore, with this simple state- 
ment of the question, that the House will refer 
the matter to one of its committees. My col: 
league [ Mr. Brncuam] has pressed its reference 
tot mmittee on Roads and Canals. Th! 
is the legitimate committee to take charge of 
the question, in my opinion. I think we shall 
have from that committee a recommendation 
of some action not dictated by local interest 
or corporate interest, but. whieh shall rest 
upon sound principles of equity aud justice. 
| feel sure, if the use can wnderstund this 
question, the reference will be made without 


such grave importance to every man, woman, || hesitation. 


Oe ee 





Mr. CLARKE, of Ohio. I desire to ask 
the gentleman if he understands that those 
who propose the five hundred feet span pro- 
pose also to except the bridge at Louisville 
from the operation of that restriction ? 


Mr. DELANO. I do. 

Mr. BINGHAM. The bill makes the excep- 
tion. 

Mr. DELANO. Allow me to eall my col- 
league's attention to the fact that the bill in its 
present form orders a scientific commission 
first to determine what span ought to be adopted 
hereafter. It then proposes to suspend all 
structures across the river until the commis- 
sion shall report. It then authorizes the com- 
mission to examine and see whether the bridge 
at Steubenville is or is not an obstruction, and 
then, to accomplish the indirect and insidious 
purpose of these parties, it makes an excep- 


tion in the case of the Louisville bridge and | 


allows that to be completed. That is what 
the bill is, and what it means. 

Mr. CLARKE, of Ohio. 
do not concur in that exception by any means. 

Mr. BINGHAM. That is the point. 

Mr. DELANO. 


provisions of the bill. It provides ‘‘ that the 


I can only say I | 


Let me read one of the | 


provisions of this bill shall not be applicable | 


to the bridge now in process of construction at 
Louisville, which bridge shall not be less than 
four hundred feet span in the clear across the 
channel.”’ 


It is manifestly an insidious effort | 


to secure the building of a bridge at Louisville | 


of four hundred feet span, and hereafter to 
inhibit forever the building of bridges of a like 
span across the river at any other point. You 
may go up the stream, where it would seem 
natural that the span might be shorter, and 
there, if you can get a proper report, such as is 
contemplated here, you may make a five hun- 
dred feet span ; but near the mouth of the river, 
in the mean time, we will allow a structure with 
a four hundred feet span for the benefit of cer- 
tuin corporations or interests. ‘That is the 
question, and its barefacedness ought to sub- 
ject it to a proper disposition, and that, | 
think, is the one suggested by my colleague, 
{Mr. Binenam. } 

Mr. KERR. I desire to say, in reply to what 
has fallen from my friend from Ohio in refer- 


ence to the confiuement of this bill to the Qhio | 


river, that it will be remembered by the House 
that while the bill excepts from its operation 
the Louisville bridge, italsoand equally excepts 
all the bridges that are in process of erection 
on all of the western rivers, so that the Louis- 
ville bridge is not the only exception. It is 
only one of the exceptions. The bill applies 
to and embraces all the other enterprises of 
like character throughout the entire country, 
except on the Ohio river. For this additional 
reason, I submit, it is unfair; it is not national 
iu its character; it is not such a bill as ought 
to pass. 
_ Mr. CARY. Mr. Speaker, I cannot see any 
invidiousness in this bill in reference to the 
Louisville bridge that is exempted, when it is 
understood that the channel at that place is 
not and never can be over four hundred feet 
wide. We have a canal around the falls which 
was built to aid the commerce of that river in 
passing up and down. 

Mr. BI GHAM. 
an inquiry? 

Mr. CARY. Certainly. 

Mr, BINGHAM. 


Will my colleague allow 


‘his House that at the highest water there is 
vO more than four hundred feet of navigable 
‘hannelat the point where this bridge is located 
xt Louisville? 

Mr. CARY. I mean to be understood as 
fraying that when they pass the fails at Louis- 
ville there is but four hundred feet at any tide 
between the rocks where it is safe to pass. 


Mr. BINGHAM. My question is whether | 


the gentleman means to state to the House that 
at no stage of water is there a navigable chan- 
nel at the point occupied by the bridge at Louis- 
ville wider than four hundred feet? 

Mr. CARY. _ I mean to state that unless the: 


Does my colleague wish | 
to be understood as making the statement to | 





i) 








whole country round is covered with water that 
is the fact. If itis ever over four hundred feet 
in width it isan exeeption, and that exception 
is when the whole country rounds under water. 
So that this attempt on the part of my colleague 
to create an impression in this House that this 
is for the benefit of Indiana or Kentucky, or 
both combined, and against the State of Ohio, 
is not borne out bythe facts. 1 wish members 
of the H ouse to understand the facets. And so far 
as the Steubenville bridge is concerned, it has 
cost already in damages and in obstructions 
to comimerce more than the interest on the 
cost of building it. 
Mr. DELANO. 








Will my colleague allow | 
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me to make an inquiry? {| 


Mr. Cany made a gesture of assent. 


Mr. DELANO. i understand—l do not 


assert the fact, because I have no positive | 


knowledge—but I understand that there is a 
pier within the span of four hundred feet at 
the Louisville bridge. 

Mr. CARY. 1 understand that that is not 
the fact. If you were to require that there 
should bea span sé onethousand feet at Louis- 
ville, it would not increase the width of the river 
for purposes of navigation over four hundred 
feet. ‘lhat is what | mean to be understood as | 
saying: that four hundred feet is all that can | 
be used for navigation. And so far as Ohio is 
concerned, I say in behalf of my constituents 
and of my colleague's constituents, who are 
interested in bridges on the upper Unio, that | 
we are as much interested in the navigation 
at Louisville being unobstructed as we are in 
the upper Ohio being unobstructed, and more 
interested. It is not, then, for any such reason 
that we are in favor of making this exception. 

But, Mr. Speaker, why refer this bill? | Will 


the Committee on Roads and Canals be any 


better posted than we are now? This bill of 
the Senate proposes to refer the matter toa 
commission to determine how wide the bridges 
should be made upon the Ohio river so as not 
seriously to obstruct navigation. The gentle- 


already spent $500,000 in building the bridge 


| at Belair, and I understand that they have a 


large force of hands employed to continue that | 
work, in order, if possible, to render it neces- 
sary for Congress to yield to their demands. 
Mr. PHELPS. 
bridges. 
Mr. CARY. 
at Cincinnati. 


And another one is to be built 


all persons interested in the navigation of that 
river, unless connected with railroads, say that | 
those bridges are and will be an obstruction. 
Suppose they have spent $500,000. I say that 
if it is necessary we should pay them that 


| man from Maryland [Mr. Pue.rs) says that | 
| the Baltimore and Ohio Railroad company have 


And the Board of Trade of Cin- | 
cinnati, and all the insurance companies and | 


} 


i} 
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ships coal from Pittshurg to Cincinnati testi 
fies, and his testimony is on reeord, that the 
obstruction of the navigation of the river by 
that single bridge has cost him $10,000 a year 
in getting his coal to market. When the Ohio 
river is high, and the coalis going down the 
river, there is a strong current, and you have 
piers within three hundred feet of each other, 
and it creates such a current around the piers 
that it is impossible to get through with the 
barges until the river falls; and when the 
river falls so that they can get throagh they 
are in danger of ranuing upon sand bars upon 
one side or the other. 

‘They now avail themselves of the time when 
the water is high. in order to get down barges 
of coal, iron, salt, and other articles that are 
sent down the river. But when the river is 
high these bridges constitate such an obstrue 
tion that the barges are compelled to tie up. 
And then the additional expense for insurance 
that is charged upon commerce on account of 
the bridge at Steubenville is more than the 
interest upon the cost of its construction. | 


' am not opposed to railroads, for we are all 


interested in them. But let us keep the great 
channels of commerce God has given us open 
forthe whole people ; and that cannot be done 
with these narrow-span bridges. One reason 
why gentlemen are disposed to impress upon 
this House the fact that there is some discrim- 


| ination in favor of the Louisville bridge is, I 


infer, that they want to refer this bill to a com- 
mittee, so that those interested in the construe- 


tion of these bridges can go on night and day 


in their construction, untit they render all ae 


| tion on the part of Congress nugatoryand void, 


or else involve the nation in the expense of 


| removing those obstructions. 


They are building twe || 


$500,000 to remove the obstruction, it will be || 
hetter for us to do it than to wait until there are || 


four or five bridges constructed over the river 
which it will be necessary for the General Gov- 
ernmentto remov~ because they are obstructions 
to the navigation of the river. Let usreferthe 
matter to a commission, as this bill proposes. 
It does not say a word about a five hundred 
feet span, but it provides that the question shall 
be referred. to a competent corps of engineers 
to determine how wide the bridges ought to be 
over that river so as not to obstruct ecommerce. 
Shall we have any more light on that subject 
until the commission are appointed and report? 
Can the Committee on Roads and Canals tell 
us anything? 

This measure was before Congress and was 
fully discussed at thelast session. We cannot 


| have any more light upon the subject than we | 


have now without the appointment of a com- | 
mission? Let us suspend the work on the 
bridges over that river. Why, the commerce 


on that river is worth five times more than all 
the railroads that ever proposed to cross it. 
We know that at the bridge alre dy con- 
structed, that splendid structure, the Steuben- | 
ville bridge, boats are compelled to lie up there | 
over night, and that they cannot get through | 
without danger to the property. 


One man who 


Mr. BINGHAM. 
question. 

Mr. MOORHEAD. Will the gentleman 
withdraw the call for the previous question for 
a few minutes? 

Mr. BINGHAM. Certainly, 1 will with- 
draw thai motion, and yield to the gentieman 
for five minutes. 

Mr. MOORHEAD. AslI understand it, the 
first question will be upon the amendment to 
the motion to refer. i move to amend the 
amendment by striking ont the words ‘‘ Com- 
mittee on Commerce,”’ and inserting the words 
‘*Committee on the Post Office and Post 
Roads.’’ 1 do not see why the Committee or 
the Post Office and Post Roads should be over- 
slaughed. Buti want to say to those members 
of this House who are with me upon this sab- 
ject that | shall vote against any reference of 
this bill, and hope that it will pass as it now 
stands. Still, if it is to be referred, | do not 
see why the Committee on the Post Office and 
Post Koads should be overslanghed in the mat- 
ter of reference. The bill, as it passed the 
House, originated in that committee. It went 


1 now call the previous 


| to the Senate, and was referred by that body 
| to the Committee on Post Offices and Post 


Roads. And I now hold in my hand the re- 
port upon that subject of the ehairman of the 
Senate Committee on Post Offices and Post 
Roads, being Senate Document No. 168. It 


| was referred to that committee in this House; 


it was referred to that committee in the Sen- 
ate; and I think it is the proper committee to 
whom the subject should be referred now, if it 


| is to be referred at all, in order that they may 


see that the mails are carried across the stream. 
I do not see why that committee should be 
oversiaughed, particularly when it is proposed 
to refer this bill to a committee that meets 
searcely once a year; that is, the Committee 
on Roads and Canals. 

Unfortunately the manner in which the busi- 
ness of this House has been conducted bas 
been such as to throw all the business into the 
hands of but few committees, while the work 
devolved upon the other committees has been 
merely nominal. The Committee on Roads 
and Canals is heard from hardly once in a ses- 
sion; it is seldom mentioned, unless some 
member wishes to consign some measure to 
the *‘ tomb of the Capulets,’’ when he moves 
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to refer it to the Committee on Roads and | 


Canals. Ll am opposed to any reference of 
this bil at this time. Butif itis to be referred 
| hope my amendment will be adopted, and 
that it will be referred to the Committee on 
the Post Office and Post Roads. 

Now, one word in reply to the gentleman 
from Ohio, [Mr. De iano, | who always speaks 
eloquently, and who always speaks in a very 
argumentative and convincing manner, so 
much so that he would almost induce the 
House to believe that there had been—I hardly 
know what--larceny, or burglary, or some 
great crime committed in connection with this 
matter, 











tleman from Pennsylvania [Mr. Moorngap] | House adjourns to-day it adjourn to meet on 


_ Decembewk0, 


seems to have falien in saying that the Com- || Monday next. 


mittee on Roads and Canalis hold a meeting 
but once a year. We have met at least once a 


Mr. MAYNARD. Thopenot. To-morrow 


| is private bill day, and we will have few pri- 


week during the last and the preceding session |) 


of Congress, have reported quite a number of 


bills, and have presented several elaborate | 


reports upon subjects which we were directed 
by the House to investigate. 
been so lazy as the gentleman thinks. 


Mr. BINGHAM. I will 


|, House the statement which I made in my 
| opening remarks, that, in spite of all that can 


He referred to the insidiousness of | 


the men who have moved in this matter. He | 
spoke of the gross outrages in connection with | 


this matter, in tones of denunciation that 
almost took the glass roof off the Capitol. 
Now, I want to cali the House back to its 
sober senses in relation to this subject. What 
ie there at all insidious in this billy The con- 


clusion to which the Senate arrived, after dis- | 


cussing this subject for weeks, was to send the 
matter to a board of seven scientific men, 
selected for their peculiar knowledge on this 
suljject. Yet the gentleman from Ohio [ Mr. 
Detano] would induce this House to believe 
that some men, or some set of men, had com- 


mitted a gross outrage, and it was necessary | 
that they should be immediately arrested for | 


it. Now, I do not understand the necessity 
of using such language on such a subject and 
upon such an oceasion as this. 

1 do not think there was anything to call it 
out. Lam sorry it was indulged in; and | am 
sorry | have found it necessary to call the 


attention of the House to that part of the gen- | 
tleman’s argument; for I know he always | 


speaks convineingly; he has convinced me 
very often—sometimes almost against my will. 
i have nothing further to say. 

Mr. BINGHAM. I desire merely to answer 
the question which the gentleman from Peun- 
sylvania {Mr, Moorngap] asks. The Com- 


miltee on Roads and Canals is the appropriate | 
committee to which this reference should be | 
The construction of a bridge is the | 


mude. 


construction of a read; and if there is any- | 


thing that is at all pertinent to the basiness of 
this committee it is precisely the bill which it 
is now proposed to refer to them. I desire, 


however, to say further that the gentleman has | 


no mght to assume that a standing committee 


of this House, when a measure is referred to | 


it for consideration, will not discharge its 
daty ; nor is it right for him to intimate that 
this committee is not quite as competent to 
investigate this question—a question altogether 
germane to the duties devolved upon it by the 
rules—as any otber committee of the House. 

Mr. MOORHEAD. I made no insinuation 
against the competency of the committee. 

Mr. BINGHAM. The gentleman intimated 
that the committee would not attend to its 
duties, 


tee, especially when it has at its head the hom 
orable gentleman from Illinois, [ Mr. eee, 
who understands these western interesis, an 

who, when he comes to examine the subject, 
will doubtless consider the question whether, 


: i say that he assumed what he had no | 
right to assume with reference to the commit- 


if it be right thus to fetter the commerce in | 
transit by rail across the Ohio, it would not be | 


equally right to fetter by like restrictions the 
comaverce in transit across the Mississippi and 
the Missouri. I desire to have the subject 
referred to this committee because it has at its 


lead an honorabie gentleman who stands in | 


uo wise committed on the one side or the 
other of this question, and who, I undertake to 
say, understands the interests which the peo- 
ple of the Mississippi valley have in this con- 
troversy quiteas well as any gentleman in this 
House. 

Me. COOK. Mr. Speaker—- 

Mr. BINGHAM. 

Mr. COOK. 
est in tuis 


_Mr. Speaker, I have no iuter- 
nestion an 


the labor ef investigating it. I wish merely to 
correct a misapprehension into which the gen- | 


I yield to the gentleman. | 


no desire to undertake | 


be said by any man on this subject, the effect 
of the bill, ifit be passed by the House in the 
form in which it now stands, will be to shut 
out for the time being every city and town in 


| the State of Ohio from the benefits of com- 


merce by rail with the southwest, and to give 
that commerce exclusively to the city of Louis- 
ville. This is a discrimination whieh I trust 
the House will not make until, by an elaborate 
report from its appropriate committee, it is 


fully informed as to the wisdom and justice | 


and equity of such a proceeding. I now call 
the previous question, and I hope that the 
motion to refer the bill toany other committee 
than the Committee on Roads and Canals will 
be voted down. 

The previous question was seconded and the 
main question ordered. 

The first question was upon the amendment 
to the amendment, proposing to strike out 
‘*Commerce’’ and insert ‘* Post Oftiee and 
Post Roads,’’ so as to refer the bill tothe Com- 
mittee on the Post Office and Post Roads. 

The amendment to the amendmeut was not 
agreed to. 

The question next recurred upon the amend- 
ment, to strike out ** Roads and Canals’’ and 
ivsert ‘* Conmmerce,’’ so as to refer the bill to 
the Committee on Commerce. 

The amendment was not agreed to. 

The question then recurred upon the motion 
to refer the bill to the Committee on Roads 
and Canals. 

The motion was agreed to; there being— 
ayes one hundred and uine, noes not counted. 

So the bill was referred to the Committee on 
Roads and Canis. 

Mr. BINGHAM moved to reconsider the 
vote just taken ; and also moved that the motion 
to reconsider be laid on the table, 

The latter motion was agreed to. 


COMMITTER ON REVOLUTIONARY CLAIMS. 
Mr. TROWBRIDGE. Mr. Speaker, I ask 


to be excused from further service on the Com- 
mittee on Revolutionary Claims. 

The SPEAKER. If there is no objection, 
the gentleman will be excused. 

There was no objection. 

The SPEAKER anneanced the appointment 
of Mr. Hamu.roy to fill the vacancy caused by 
the retirement of Mr. Trowsrinae, 

ALTA VELA. 


Mr. PHELPS, by unanimous consent, pre- 
sented the petition of citizens of Baltimore, 
Maryland, relative to the claims of the Gov- 
erument and of citizens of the United States 
to the Island of Alta Vela; whieh was referred 
to the Committee on Foreign Affairs. 

Mr. PHELPS. I ask unanimous consent 
to submit the fol!owing resolution: 

Resolved, That the Committee on Foreign Affairs 
be. and are hereby instrueted to inquire into the 
alleged injuries and outrages sustained by Abraham 
B. Patterson and P. de Murguiondo, citizens of Mary- 
land, in their forcible eviction by the authorities of 
St. Domingo from the guane islet of Alta Vela in 

ctober, 1860, and by other citizens of the United 
States, agents of the said Patterson & Murguiondo, 
in the assanits, imprisonments, and other trespasses 
accompanying aad s ding said eviction, also 
committed by said aathorities, and whetber any, and 
what, action of Congress ig required to protect the 
rights and redress the wrongs of American citizens 
abroad, to vindicate from dishonor the American diag, 
and to maintain the lawful jurisdiction of the United 
States; with leave to report by bili or otherwise. 


Mr, UPSON, .1 object, 
ADJOURNMENT FILL MONDAY. — 
Mr. SCOFIELD. I move that when the 


We have not | 


conclude, Mr. | 
Speaker, by repeating in the hearing of the | 











| 
of other papers. 


| 
| 


laid before the House a communication from 


resolutiou In reference to a recess. 


instant, they adjourn tomeet on Tuesday, tlhe 5th day 


vate bill days during this session. 

Mr. SCOFIELD. All members have busi- 
ness at the Departments. 

The House divided ; and there were—ayes 
99, noes 24. 

Mr. HIGBY demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was agreed to. 

Mr. SCOFLELD moved toreconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

LEGAL-TENDER NOTES. 

Mr. BROOMALL, by unanimous consent, 
introduced a bill (H. R. No. 1492) to regulate 
the value of United States legal-tender notes, 
and for their redemption; which was read a 
first and second time, and referred to the Com- 
mittee of Ways and Means, 


ACCOUNTS OF INDIAN AGENTS. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, trausmitting, in 
compliance with the act of Congress of Murch 
2, 1867, tabular statements of accounts with 
Indian agents to June 30, 1868; which was 
referred to the Committee on Indiau Affairs. 

The SPEAKER. The accompanying docu: 
ments are voluminous, as the Hotise will see, 
and it will decide whether they shall be printed 
or not. 


Mr. WASHBURNE, of Illinois. 


I move 


| that the question of printing be referred to the 
| Committee on Printing. 
| ‘The motion was agreed to. 


FORT SNELLING RESERVATION. 
The SPEAKER, by unanimous consent, also 


the Secretary of Wav, transmitting papers rela- 
tive to the sale of the Fort Snelling reservation ; 
which were referred to the Committee on Mili- 
tury affairs and ordered to be printed. 
LEAVE OF ABSENCE. 

Mr. Fox, Mr. Garriecp, and Mr. BuckLayp 
were granted leave of absence for one week. 
F. A. GIBLONS. 


On motion of Mr. MORRELL, leave was 
granted for the withdrawal from the files of 


| the Committee on Agriculture of the papers in 


the case of F. A. Gibbons, and the substitution 


RECESS. 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 
at the suggestion of many members, I offer my 
Gentlemen 
wish the matter settled someway or the other. 
I propose an adjournment from Monday, the 
21st instant, to l'uesday, the Sth of January 
next, not the 16th, as the papers have had it. 
I will yield to the gentleman from Ohio, chair- 
man of the Committee of Ways and Means, 
who desires to propose another time, and after 
that has been done, unless remarks are made 
requiring an answer, I will, demand the pre- 
vious question. 

The Clerk read the resolution, as follows : 


Senate sqnoursing.) That when the 


lved, (th 
Reve an Y onday, the 2lst 


two Houses o ngress adjourn on 


ef January, 1869. 

Mr. SCHENCK. | I have to say in behalf 
of my committee that they know there 1s au 
abundance of business demanding tle atten- 
tion of the Hoase, without reference to the 
general appropriation bills, whielr we were 
informed the other day could not be reported 
until after the -holidays. - Independently of 
everything else there; are two spécial. orders 
having precedence: one the tariff bill, which 
was under consideration in the Committee of 
the Whole at the last meeting of Congress, 
and the other the general tax bill, both of them 
in the Committee of the Whole ready to be 








1865. 


proceeded with, and in regard to both of which 
the House in the Committee of the Whole has 
already been engaged in their consideration. 
I know we must adjourn necessarily for the 





holidays. That is a foregone conclusion. It 
would be idle, as every one understands, to 
undertake to keep Congress here, but consider- 
ing the shortness of this session, it does seem 
to me that we ought to run business up to the 
last possible convenient time before Christmas, 
and to resume it at as early a day as practi- 
cable afterward. Considering the whole ques- 
tion in my committee this morning, the subject 
having been broached already by the chairman 
ot the Committee on Appropriations, | was 
instructed to move an amendment to his res- 
olution when it came up, modifying it slightly 
as to dates, substituting Wednesday, the 23d, as 
the day on which the House will adjourn, and 
January 4 as the time for reassembling ; that 
is, to adjourn on the second day before Christ- 
mas and reassemble on the first Monday after 
New Year. ‘The effect of adjourning on the 
Monday before will be to send everybody off, 


as we know by experience, about Thursday of 


the preceding week. 

Mr. FARNSWORTH. They will begin to 
go away about the middle of the week. 

Mr. SCHENCK. They will begin to go 
away during the week preceding, whereas we 
may secure a solid week's work if we postpone 
the adjournment until two days before Christ- 
mas, as that will tend to keep gentlemen in 
their places. However, I do not rise to argue 
the matter. 
himself from past experience. 
amendment which I 
pending resolution. 

Mr. WASHBURNE, of Illinois. I will 
simply state, so far as [ am personally con- 
cerued, that [am indifferent as to what day 


may be fixed, for [ expect to be here during | 


most of the recess; but I wish the House to 


decide between the times that have been pro- | 
If gentlemen think they can get home | 
by starting on Wednesday, | am content to see | 
the amendment of the gentleman from Ohio | 


posed. 


adopted. I demand the previous question. 


The previous question was seconded and the || °° gery 
|| reiate to agricuitural matters. 


| are books on agriculture. 
of Agriculture wishes to retain possession of this | 


main question ordered. 


‘The House divided; and there were—ayes | 


68, noes 78. 


Mr. MULLINS and Mr. HIGBY demanded || 


the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 76, nays 91, not voting 
54; as follows: 


YEAS—Measrs. Ames, James M. Ashley, Baldwin, | 


Beaman, Benjamin, Bingham, Boyden, Buckland, 
Roderick R. Butler, Churchill, Cobb, Coburn, Corley, 
Cullom, Delano, Deweese, Dickey; Donnelly, Eckley, 
Eggleston, Ela, Eliot. Farnsworth, Ferry, French, 
Garfield, Gravely, Griswold. Haughey, Heaton, 
Higby, Hooper, Chester D. Hubbard, Hunter, In- 
gorsoll, Jenckes, Judd, Julian, Kelley, Kellogg, Kel- 
sey, Ketcham, Kitchen, Lash, George V. Luwrence, 
William Lawrence, Loan, Mallory, Marvin, May- 
nard, MeCarthy, McCormick, Mercur, Moorhead, 
Morrell, Mullins, Niblack, O’Neill, Paine, Peters, 
Pettis, Polsley, Price, Raum, Schenck, Shanks, 
Spalding, Starkweather, Stokes. Stover, Taylor, 
Henry D. Washburn, Welker, William Williams, 
Windom, and Woodbridge—i6. 
NAY¥S—Messrs. Adams, Anderson, Archer, Ar- 
nell, Axtell, Baker, Beck, Benton, Blair, Boutwell, 
Bowen, Boyer, Brooks, Broomall, Burr, Cake, Callis, 
Cary, Chanler, Reader W. Ciarke, Sidney Ciarke, 
C.ilt, Cook, Dawes, Dixon, Driggs, Edwards, Eld- 
ridge, Ferriss, Fields, Fox, Getz, Glossbrenner, Gol- 
laday, Gove, Hill, Holman, Hopkins, Hotchkiss, 
Hulburd, Thomas L. Jones. Kerr, 
Loughridge, Marshall, Miller, Moore, M 
Myers, Newcomb, Newsham, Norris, Orth, 
Piclps, Pike, Poland, 


ungen, 


Pomeroy, Prince, Pruyn, 


Randall, Robertson, Robinson, Scofield, Sitgreayes, || 
Suith, Stewart, Sypher, Taber, Taffe, Thomas, Tift, | 


John Trimble, Lawrence 8. Trimble, Trowbridge, 
Twicheil, Upson, Van Aernam, Van Auken, Burt 
an Ilorn, Van Trump, Van Wyck, Cadwalader C. 


Washburn, Elihu B. Washburne, William B. Wash- | 


burn, Whittemore, James F. Wilson, Stephen P. 

Uson, Wood, Woodward, and Young—91. 

NOT VOTING—Messrs. Allison, Delos R. Ashley, 
Bailey, Banks, Barnes, Barnum, Beatty, Blackburn, 
Blaine, Boles, Brémwel!l, Buckley, Benjamin F. But- 

BT’, 
Haight, Halsey, Hamilton, Harding, Hawkins, Asa- 
bel W. Hubbard, Richard D. Hubbard, Humphrey, 
Johnson, Alexander H. Jones. Laffin, Lineoln, Lo- 
gan, Lynch, McOullough, McKee, Morrissey, Nich- 








Knott, Koontz, | 


Cornell, Covede, Dockery, Dodge, Goss, Grover, | 
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olson, Nunn, Pierce, Pile, Plants, Roots, Ross, Saw- 
yer, Selye, Shellabarger, Stevens. Stone, Robert T. 
Van Horn, Vidal, Ward, Thomas Williams, and John 
T. Wilson—54. 

So the amendment was rejected. 

The question then recurred on the adoption 
of the resolution. 


Mr. FARNSWORTH. 


I suggest to my col- 


| league that he make it the Friday before the 


Monday indicated, for making it Monday is 


| really providing foran adjournment on the Fri- 
| day before, and we night as well say so in the 


resolution. It is really an adjournment one 
week before Christmas, and why not say so in 
the resolution, and not by fraud before the peo- 


ple pretend to adjourn three or four days later | 


than we do. 


Mr. BALDWIN. I move that the resolution 


| be laid upon the table. 


Mr. HiGBY demanded the yeas and nays. 
‘The yeas and nays were not ordered. 


| The motion to lay upon the table was dis- | 
agreed to. 


rhe resolution was then adopted. 
Mr. WASHBURNE, of Illinois. 


reconsider the vote by which the resolution was 


adopted; and also move that the motion to | 


reconsider be laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. McDowna.p, its Chief Clerk, notifying the 


House that that body had indetinitely postponed | 
| a bill (H. R. No. 1482) to relieve from disabili- | 
Every gentleman can judge tor || 
I move the || 
have indicated to the | 


ties Franklin J. Moses, of South Carolina, 
DEPARTMENT OF AGRICULTURE. 


The next business upon the Speaker’s table 


|| was Senate joint resolution No. 170, in relation 
| to the library of the Department of Agriculiure; 


which was read the first and second time. 

Mr. TROWBRIDGE. I move that joint 
resolution be put upon its passage. ‘The facts 
of the case are simply these: A large portion 


of the library of the Department of Agriculture |} 
| was purchased or obtained when the depart- 
The | 


ment was a division in the Patent Olfice. 
Commissioner of Patents claims this library as 
belonging to hisdepartment. The books mostly 
Most of them 
The Commissioner 


library, and this joint resolution merely enables 
him to do so. 


Department, of Agriculture. The resolution 


| will do harm to nobody, and will merely enable 

| the Department of Agriculture to retain what 

|| itis entitled to. 
tion, 

| ‘The previous question was seconded and the | 


I demand the previous ques- 
main question ordered; and under the opera- 


third time and passed. 


Mr. TROWBRIDGE moved to reconsider 


the vote by which the resolution was passed ; | 
| and also moved that the motion to reconsider 
| be laid on the table. 


The latter motion was agreed to. 
COAST DEFENSES. 
The next business npon the Speaker’s table 


| was Senate joint resolution No. 171; which || 


was read a first and second time. 
Mr. VASHBURNE, of IMinois, moved that 


it be referred to the Committee on Military 
| Affairs. 


Perham, || 


The motion was agreed to. 
NATIONAL CAPITAL INSURANCE COMPANY. 


The next bill upon the Speaker's table was 
| Senate bill No. 642, to amend the ¢harter of 


the National Capital Insurance Company ; 
which was read a first and second time. 


Mr. WELKER moved that it be referred to 


the Committee for the District of Columbia. 
The motion was agreed to. 


MRS. EMM4 WILSON. 


The next business upon the Speaker’s table | 


was Senate bill No. 174, for the relief of Mrs. 


| 

| man tor office rent while commissioner under 
| 
| 


| 
| [ will make a brief explanation. 
it 
i 
T move to || 
| 
} 


|| only. 


It has already been removed to | 
| the new building set apart especially for the 
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Emma Wilson, of the State of Indiana; which 


was read a lirst and second time. 
Mr. OK TH moved that it be referred to the 


|| Committee on Foreign Affairs. 


The motion. was agreed to. 


GUSTAVUS J. CUSHMAN. 


The next bill upon the Speaker's table was 
Senate bill No. 566, to authorize the Seeretary 
of State to adjust the claim of Gustavus J. Cush- 


the reciprocity treaty; which was read a first 
and second time. 

The bill authorizes the Secretary of State to 
reopen and adjust the accounts of Gustavus J. 


aa 
aC 


Cushman, late commissioner of fisheries unc 
the late reciprocity treaty with Great Britain, 


| go far as relates to a claim for office rent upon 
| the same basis as allowed to all his successors 
| in the same office. 


Mr. PETERS. 
to that bill. Jf any one objeets to its passage 


T think no one will object 
7 


Mr. HOLMAN. I move that it be referred 

| to the Committee on Foreign Affairs. 
Mr. PETERS. I think the gentleman wil! 
| not insist upon that motion after a word of 
explanation. A similar bill has been before 
| the Committee on Commerce and favorably 
acted on. ‘There was un effort made to ingratt 


|| it upon a pending bill, and the only ob jection 


made was that it was not in accordance with 
| the rules of the House. Mr. Cushman was the 
first commissioner under the treaty of 1842. 
He occupied an office and puid office rent, but 
| omitted to charge it in his account. Jt is a 
| small matter, of two or three hundred dollars 
The Department decided that he was 
entitled to it, but it was of tlre opinion that his 
accounts could not be reopened without au act 
of Congress. Itis the same amount which has 
been ‘allowed to the five different successive 
gentlemen who have occupied that office. I 
um cognizant of the facts, and I know the case 
has merit. Mr. Cushman is’ blind and poor, 
| and is entitled to this small pittance. I hope 
| the gentleman from Indiana will withdraw his 
motion to refer, and let the bill be passed. 

Mr. HOLMAN. In view of the facts, with 
which the gentleman from Maine seems to be 
familiar, | withdraw the motion to refer. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PETERS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motidn to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CARRIAGE OF PASSENGERS. 
The next business upon the Speaker’s table 


: pete ke wit || was Senate joint resolution No. 162, to rega- 
tion thereof the joint resolution was ordered to | ¢ 


a third reading, and it was accordingly read the | 


| late the carriage of passengers in steamships 
|| and other vessels; which was read a first and 
|| second time. 
|| Mr. ELIOT moved that it be referred to the 
' Committee on Commerce. 

The motion was agreed to. 


| 
1 
| JOSEPH SEGAR 


The next business upon the Speaker’s table 
| was House bill No. 575, to refer the claim of 
Joseph Segar to the Court of Claims; which 
|| was read a first and second time, 
|| The bill directs the Secretary of the Treas- 
|.ury, out of any money in the Treasury of the 
|| United States not otherwire appropriated, to 
|| pay. to Joseph Segar the sum of $25,000, in 
‘| full satisfaction of his claim, of whatever char- 
| acter, for use and occupation by the United 
| States military forces of his farm in Virginia, 
| near Fortress. Monroe, from May 24, 1261, to 
| January 1, 1867; and also for timber cut on 
| said farm and used by our military forces, and 
| also for balance due him for quartermaster and 
| subsistence supplies. 
i Me. BINGHAM. 
upon its passage. 

Mr. WASHBURNE, of I'Jinois. I hope 
we are-not going to charge the Court of Claims 
with matters of this kind. I think this matter 


I move that bill be put 
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ought to have full consideration by the Com- | cause of the country, that he was in nowise | claim and single it out from thousands before 


mittee on the Judiciary, and I move that it be || participating in the rebellion, that the Gov- 
referred to that committee, '|} ernment destroyed his property and derived 

Mr. BINGHAM, I desire to make a state- || advantage from it, then let the Court of Claims 
ment to the House. The effect of this bill, as || say so. The only point is whether you will 
the Llouse will see, is not to give to the Court || allow the Court of Claims to make this invest- 
{ Claims any further power than to investi- || igation. 


gute this matter; to investigate it, of course, | I wish further to state that by a simple ref: 


under the existing laws governing the pro- || erence to the Judiciary Committee, or to the | 
ceedings of that court; to investigate it judi- || Committee of Claims, you do not secure, in || 


cially ; to ascertain the facts under the obliga- || my judgment, that judicial investigation of the 
tion of judicial authority, so that there can be || facts which will be secured in the Court of 
no misteke ubout the facts. Claims. ‘That is the difference between us. 
Mr. SCOPTELD. 1 wish to ask the gentle- || Mr. SCOFIELD. The gentleman from Ohio 
man if we would uot have to refer all claims || says that all he wants is to ascertain the facts. 
of this kind to the Court of Claims? Mr. BINGHAM. That is all there is in the 


Mr. BINGHAM. Notall claims. But, sir, || pill. 
| have this to say, the investigation being made Mr. SCOFIELD. If you yield the floor to 


by the court they will make a report to the me I will go on, 
House of the evidence and the facts, and the 1 Mr. BINGHAM. Go on. 
House car then pass upon it. I do not under- Mr. SCOFIELD. All he wishes is to ascer- 
take to say that the claim ought to be allowed || tain the facts so the House may act upon the 
under auy circumstances, and there is on’ | case. 1 suppose that is all any claimant asks ; 
in this bill which authorizes the Court o that in the first instance you shall refer his 
Claims to pronounce a decree. They are || claim to a committee or to the Court of Claims 
simply authorized to investigate the case; and 
surely the House of Representatives, with the || c¢]yimant will ask us to act before we have any 
knowledge they have of this claimant, onght | facts; but what I state is that there are a large 
not to refuse him # hearing. What I wish to | number of similar claims, amounting to mil- 
say to the House is that the truth can be more lions of dollars, and they ought all to be 
certainly ascertained by this proceeding than || treated alike. If we take one man’s claim in 
it can be by any committee of the House. Virginia out of the resolution adopted by a 
Mr. SCOFIELD. Why make this an excep- || former Congress, we ought to take them all. 





tion to the vast amount of similar claims? || If one is referred to the Court of Claims for | 


Wi not refer them all at once to the Court of || investigation of the facts, let them all go there. 
Clams ? ‘The gentleman says this is the only claim of 
Mc, BINGHAM, There is not avast amount || that nature from the State of Virginia or any 
of similar claims. State; that is, claims for damages done by our 
Mr. SCOLIELD, My friend is vastly mis- || Army in the rebel States. 1 suppose there are 
taken about that, thousands of such claims, involving millions of 
Mr. BINGHAM. Iam not mistaken. dollars. 
Mr. SCOFIELD, There are many similar Mr. WASHBURNE, of Illinois. Hundreds 
claims that have been before his committee. || of millions. 
Mr. BiNGHAM. Name anything of the Mr. SCOFIELD. The gentleman from IIli- 
kind. | nois says hundreds of millions. I am not 
Mr. SCOFIELD. I can name thousands. || prepared to state what the amount is, but 
{ am not speaking of claims which in all their everybody knows that the gentleman is mis- 
facts are exactly like this claim of Mr. Segar, | taken when he says there is nobody else in Vir- 
but claims of the same nature for military || ginia or anywhere else in the insurgent States 


damages, || to whom our Army did injury and who are 
Mr. MAYNARD. I trust the House will || themselves loyal men. Our Army did do a 
give this claimant a hearing. || large amount of injury by taking possession of 














Mr, HOLMAN. 1 move that it be referred || lands and buildings and the destruction of crops 
vo the Committee of Claims, and fences, and by taking the stock of thou- 
Mr. BINGHAM. If that be done the point ‘| sands of men friendly to the Union cause; and 
I desire to reach is not attained at all. What || if this man’s claim is to go to the Court of 
I want to ascertain are the facts in the case, Claims, why not send them all there? Is he 
and to ascertain them judicially. Surely this |} such a special pet of this Congress that he is to 
Liouse can afford to trust its own judgment. |) be singled out of thousands whose property has 
Mr. SCOFIELD. If I understand it this |! been injured by the Union Army? And for 
claim comes uuder a resolution adopted by a || what? Not to pass upon it, not to tell whether 
previous Congress on motion of the gentleman || there is any merit in it, but what is the amount 
trom Ohio, { Mr. Deano. } of the claim. Let it be referred to the Com- 
Mr. BINGHAM. it is unlike other claims. || mittee of Claims, of which the eloquent and 
‘The gentleman has ventured to say there are || accomplished gentleman from Ohio himself is 
other claims like it, and | have ventured tosay || chairman. He is competent to investigate it, 
there are nove like it. Now, [ will make my |) and when he makes his report we will have as 
statemeut about it. ‘This claimant at the time || much confidence in it as if it had gone to the 
the rebellion was going on occupied a seat || Court of Claims. 
upon this floor as a Representative of the peo- Mr. BINGHAM. I ask the gentleman what 
pie of Virginia, He wus here in the discharge there is about this claim to which he objects. 
ot his duty and known to those associated with || | infer from his statement that he does not 
him upon this floor. In the mean time his | propose to pay anybody’s claim for property 
| 
| 
} 





property was taken possession of by our own || destroyed within the rebel States. I beg to 
Army while he was attending to his public || remind the gentleman that such claims have 
duties and unable to give attention to his affuirs || passed this House without his protest against 
in Virginia. If any claim of any character 
whatever for damages oceasioned by the de- || 
struction of propery within the limits of the 
rebellion could be paid by the Department I 
have no doubt that this claim would have 
been investigated and decided one way or the 
other, But here was the owner of this prop- 
erly occupying & seat upon this floor, contrib- 
uting by his voice and vote to the measures 
necessary to prosecute the war. Inthe mean || to dodge the real question—— 

time you took possession of his property. I |; Mr. BINGHAM. I dodge nothing. 
want.to know, judicially the facts connected || Mr. SCOFIELD, Wait till I say a word, 
with. this matter. Let them be ascertained H and do not take me off the floor. The question 
under the obligations of an oath, and if itturas |, is not here whether all these claims shall ever 
out that he was all the time faithful to the | -he paid, but whether we shall make this a pet 


Mr. SCOFIELD. The gentleman misrepre- 


sents my position. 

Mr. BINGHAM. I desire a categorical 
answer to my question, whether he partons 
"against paying any claia arising out of the ap- 
| propriation of private property within the 
imits of the late rebellion ? 

Mr. SCOFIELD. If the gentleman wishes 


to ascertain the facts. 1 do not think any | 


| them. That is the first thing I have to remark. ° 





| the country just as meritorious as this. I want 


to treat them all alike. 1 will send them to his 
own committee, in which I have confidence, 
but I will uot select this one and make it a 
special favorite, and ask the Court of Claims 
to give us the facts, when we are competent to 


| investigate the facts for ourselves. i wnder- 


stand the reference of this to the Court of 
Ciaims means that we will give this a prefer- 
euce over all others. 

The gentleman says that like claims passed 
without my protest. That is in the past, and [ 
recall no such cases. 1 am talking about this 
one. If the gentleman has any remembrance 
of uny let him state it, and | am prepared to 
reply. I recollect one case from Virginia, 
where a clergyman of this city came here and 


_ plead for it, and I believe succeeded in getting 
it through, but not with my vote. I think the 


| 











gentleman from Qhio did vote for it, and the 
claim was afterward ascertained to be a fraud. 

Mr. BINGHAM. That is not the only case. 
The gentleman has been asked to state a par- 
allel case, and he has not done so. Here isa 
man engaged as a Representative of the State 


| of Virginia on the floor of this House during 


the rebellion, voting for all the war measures 
and im the meantime you take possession of 
his property, while he is not there to take 
charge of it- himself. ‘The gentleman says it is 
not an exceptional case. 1 say it is. 

Mr. SCOriFLD. If the gentleman knows 
all the facts of the case why ask the Court of 
Claims to ascertain them for us? 

Mr. BINGHAM. I know that fact, and the 
Journals will bear witness of it, whether the 
gentleman knows it or not. The gentleman 
undertakes to assume that the case was not ex- 
ceptional. I say it is exceptional, and [ chal- 
lenge him to give us an instance of any sort 
wherein this House has refused an investiga- 
tion. 

Mr. SCOFIELD. Mr. Speaker, the gentle- 
man says he challenges me. It is in violation 
of the laws of the District to send a challenge. 
[ Laughter. ] 

Mr. BLNGHAM. It is in violation of the 
law in the geutleman’s judgment, | suppose, 
to speak plain English here. The gentleman 
pretends to be in favor of an investigation. Le 


| ought to know right well that if the members 


of the Committee of Claims attend to the du- 
ties which devolve upon them here as Repre- 


_ sentatives of the people, they cannot be pres- 


eut in person elsewhere than iu the Capitol in 
the investigation of this matter. Aid he kuows 
just as well that under your existing laws the 
Court of Claims can issue its order of examin- 
ation in any part of the country, that the 
examinations can be made judicially before 
commissioned officers of the country, and that 
the witnesses are liable to the pains and penal- 
ties of perjury if they testify falsely. Now, the 
bill that comes from the Senate simply author- 
izes the Court of Claims to make that investi- 
gation under the shelter of your own laws ; and 
it is useless, utterly useless, for the gentieman 
fiom Pennsylvania or any other gentleman to 
undertake to say that he 1s in favor of investi- 
gating this matter, but that he prefers not to in- 
vestigate it under the full sanctions of the law 
and under such provisions of the law as will 
enable the applicant to have a full investiga- 
tion of the matter, taking care all the while of 
the interest of this Government. _ . 

I donot commit myself in favor of the claim 
at all, and the only reason I have spoken at 
all is, [ was appealed to by this gentleman, who 
was associated with me on this floor as a Rep- 
resentative of Virginia, to ask that this House 
respond to the action of the Senate in giving 
to him a judicial hearing as to the merits © 
bis claim before a judicial tribunal. The 
gentleman now seems to intimate that it is all 
right to investigate it, and the only quesuon 
between us, therefore, is whether the most 


| efficient way is not the best way of investigal- 


ing it. That is all. ; 
The gentleman says, why not devolve this 
duty upon the Court of Claims as to all other 
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claims? I answer him by saying that the 
House has made an exception to its general 
rules already. 1 was not present here myself, 
but | understand my associates on the com- 
mittee did report a claim of this kind from 
Georgia at the last session of this Congress, 
and it did pass. Whether the gentleman was 
as Vigilant then as now I do not know, and the 
only reason | answer him in this spirit is, he 
seems to assume that there was sometbing 
criminal in my asking for a fair investigation 
of this matter. if he did not assume that 
why this parade about hundreds of millions of 
other claims? 

| say again to the House that there is some- 
thing special in this case; that this petitioner 
was a Kepresentative of Virginia on this floor 
in the midst of the rebellion, and that at the 


time when he was giving his voice and his vote | 
earnestly in favor of every measure necessary | 


to push on the war and put an end to the re- 
bellion, this injury was done to his own prop- 
erty. | only ask that the facts be investigated. 
] think it is not asking very much to submit 
them to the Court of Claims. The Committee 
of Claims has not been in the habit of dis- 
charging this sort of duty. I understand the 
property is in the region of Norfolk, and | 
suppose the testimony ought to be taken on 
the spot. The authorities and the Represent- 
atives of the Government ought to be conver- 
sant with the premises involved in the dispute, 
and see all about the facts; and when they are 
ascertained, let not simply the cozelusions but 
the testimony be reported to this House. That 
is what is contemplated by the bill. 

Mr. KELLEY. I desire to ask the gentle- 
man whether the bill is susceptible of amend- 
ment? 

Mr. BINGHAM. 
know, 

Mr. KELLEY. 
strikingly analogous to this may not be in- 
cluded. 


It may be for aught I 


vice of the country—the late E. A. Whipple— 
and while away our Army took possession of 
his property, cut his wood, burned his house, 


and finally cleared everything away, lest it | 


should protect the enemy. ‘The papers relat- 
ing to the claim are now on my desk. It seems 


to me if the case of a man who was in Congress || 


entitles it to be made an exception, then cer- 
tainly the case of one who was on the sea, an 
engineer ou One of our armed vessels, is clearly 
within the same scope. 
amend by inserting the name of the widow of 
kK. A. Whipple, engineer. 

Mr. WASHBUKNE, of Illinois. 
a question of order. 
now upon reference. 

The SPEAKER. 


I rise to 
1 think the question is 


It is. 


moved to amend that motion by substituting 
the Committee of Claims for the Committee on 
the Judiciary. 

Mr. BINGHAM. And my motion is to put 
the bill upon its passage. 

The SPEAKER. 
precedence of that. 


Mr. WASHBURN, of Massachusetts. I | 
wish to make a single statement, in order that || 


the House in von upon this question may 
vote understandingly. This question is before 


the Committee of Claims, and has been before | 
It is proposed | 
to take this matter out of the ordinary course. | 


that committee for some time. 
This bill has never been referred to a commit- 
bill shall take the ordinary course and be re- 
ferred to a committce. 


of a similar character to this bill. 


that if you say that it is for the relief of a mem- || 
ber of Congress who has had his property taken | 
and appropriated by the Government, there 
are few causes like it, but there are many cases 
where there were men who went into the field 








And whether, if so, a case | 


It is the case of an engineer of the | 
United States Navy who was away in the ser- | 


I therefore move to || 


The gentleman | 
from Missouri [Mr. Bensamin] moved to refer | 
the bill to the Committee on the Judiciary. || 
The gentleman from Indiana [Mr. Hotmay] | 


‘he motion to refer takes | 





We have very many | 
bills pending before the Committee of Claims | 
It is true || 
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_ and while they were fighting the battles of their 


country the Government took possession of 
their property and appropriated it, and those 
claims are now pending before the committee. 
I think we ought not to single out this bill and 
pass it at once without reference to a commit- 
tee. If it is such a bill as bas been represented 
it will bear investigation by any committee. 
Let it go to the Committee of Claims and let 
them report upon it. If in their judgment this 
ease should be referred to the Court of Claims 
they will report it back. There is time enough. 
There are several cases from the State of Ten- 


| nessee, as strong cases as can be made out, 


that have been pressed before the committee. 
All Lask is that we shall adopt some settled 
policy in regard to all these cases, aad not single 
out a particular case. 

Mr. BINGHAM. I would inquire of the 
gentleman whether the Committee of Claims 
did not report a case last session to this House 
and ask that it be referred to the Court of 
Claims for investigation ? 

Mr. WASHBURN, of Massachusetts. 
not understand that they reported any ease like 
this; but the gentleman knows very well that 
there are several cases pending that we laid 
over until this session, 


Mr. BINGHAM. Will the gentleman allow | 
I wish | 
|| to know whether we did not report to this 

| House a claim at the last session, and ask that 

| the Court of Claims should investigate it ? 


me to have an answer to my question ? 


Mr. WASHBURN, of Massachusetts. 


bill similar in any degree to this. If upon ex- 


| amination, in the judgment of the committee 


this claim ought to be referred to the Court of 
Claims, we can report the bill back. 
I object to is that this bill, which has been re- 
ferred to no committee and has not been exam- 


ined in this House, should be pressed through | 


at the very commencement of the session. The 


gentleman saysthere are no other cases like it. | 


He knows that there are many cases pending 


to-day before the Committee of Claims of men | 


who were fighting in our Army when their prop- 
erty was appropriated by the Government. All 


Lask is that the bill sball be referred, so that | 


the House can act upon it understandingly, || : , anne 
|| the verdict then rendered been enforced in the 


and that all these cases shall be put upon the 
same basis. 


will prevail, 

Mr. FARNSWORTH. 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. Hotman’s amendment was agreed to; 
and Mr. BenJaMin’s motion, as amended, was 
then agreed to. 


I call the previous 


So the bill was referred to the Committee of | 
| Claims. 


Mr. WASHBURN, of Massachusetts, moved 


to reconsider the vote by which the bill was | 
referred; and also moved that the motion to | 
|| reconsider be laid on the table. 


The latter motion was agreed to. 

GOVERNMENTS OF VIRGINIA AND TEXAS. 

The next business on the Speaker's table was 
the joint resolution (S. R. No. 173) respecting 
the provisional governmeats of Virginia and 


lution be referred to the Committee on Recon- 
struction. 
The motion was agreed to. 
OKDER OF BUSINESS. 
Mr. SCOFIELD. 


' || now adjourn. 
tee of this House, and the simple question for | 
the House to decide is whether this particular || 


Mr. WASHBURNE, of Illinois. If the gen- 


mittee of the Whole, as some of my friends 
have expressed a desire to be heard in com- 
mittee, particularly my friend from the Ken- 
nebec district of Maine, [Mr. Biarxe. } 

Mr. SCOFIELD. Lwillwithdraw my motion 
for that purpose. 

Mr. WASHBURNE, of Illinois. 
that the House now resolve itself into the 


I do || 


No | 


But what | 


I therefore hope that the motion | 
to refer the bill to the Committee of Claims 





I move || 





<“ 
od 


Committee of the Whole on the President's 
anpual message. [{ Laughter. } 

The SPEAKER. ‘The President's message 
of last year is still in Committee of the Whole, 
undisposed of. The message of this year is 
not in Committee of the Whole. 

Mr. ELDRIDGE. Where is the message 
of this year? 

The SPEAKER. 
table. 

The question recurred upon the motion of 
Mr. Wasnpurnp, of Illinois; and being taken, 
upon a division there were—ayes seventy-six, 
noes not counted. 

So the motion was agreed to; and accord- 
ingly the House resolved itself into the Com- 
mittee of the Whole on the state of the Union, 


It has been laid upon the 


| (Mr. Horxrns in the chair.) and resumed the 


consideration of the President’s anuual mes- 


| sage of 1867. 


NATIONAL 
Mr. BLAINE. Mr. Chairman, the three 


presidential elections which have resulted in 
victory to the Republican party are by far the 


AFPATRS. 


| most memorable and momentous in the bistory 


of ourcountry. The issues at stake each time 
have been grander, the contest on either side 
fiercer, the verdict in each instance more de- 
cisive and significant than ever attended pre- 
vious struggles for the control of the national 
Government. In_ the first victory of 1860 
slavery-propagandism received its fatal blow— 
the American people deciding that at all haz- 
ards the further spread of human servitude into 
free territory should cease. This decision was 
resisted by a rebellious war, and the war led 
to the necessity of entirely abolishing the insti- 
tution whose extension had been merely checked 
by the expression of the popular will. The 
election of 1864 turned upon the point of con- 
tinuing or discontinuing the bloody contest, 
which upto that time had raged with unabated 
fury and with enormous sacrifice of life and 
property. The vote of the people demanded 
the prosecution of the war until the rebellion 
should be suppressed, the national unity se 
cured, and slavery utterly abolished through- 
out the length and breadth of the land. Had 


Cabinet as faithfully as it was in the field, the 
Presidential struggle of 1868 would not have 
turned upon the issues which actually entered 
into it. But the unexpected and unprece- 
dented course of the Executive, the revived 
malignity of the southern rebellion, and the 
manifold attacks on our national character and 
credit by the Democratic party, rendered the 
victory of 1868 as absolutely essential to con- 
serve and preserve the fruits of our great tri- 
umpb, as was the victory of 1864 to insure the 
prosecution of the war to a successful conclu- 
sion. And now that victory, complete and 
unsullied, has been won, and the passions nat- 
urally engendered in the heat of the canvass 


| are gradually cooling, it may not be unprofit- 


able to take a hasty glance at the ground we 
have passed over, and to make a brief summary 
of the points that have been solemnly adjudi- 
cated and permanently settled by the American 
people in the election of General Grant to the 


; ; 7 | Presidency. 
Texas; which was read a first and second time. || y 


Mr. BOUTWELL moved that the joint reso- | 


And first: The union of the States has 
been maintained, and its perpetuity guarantied, 


| by this election, in a sense and with a force 
| that were never before enunciated when the 


question was involved. I do not mean to 


'| assert that the election of Mr. Seymour would 
I move that the House || 
'| States, though there are not wanting facts of 
'| great significance that might well justify such 
tleman will withdraw that motion, I will move || 
that the House now resolve itself into a Com- || 


have necessarily led to a separation of the 


an inference and such a fear. But what I do 
mean is that the triumph of the Democratic 
party under its rebel lead, and the formal 


installing of that element in supreme execu- 
tive control, would have destroyed the true 
aim and spirit of the Union and reduced our 
Government as Mr. Webster said the same 
pernicious theories would have reduced it in 
1880, ‘‘to the worst forms of the old Conled- 
| exation’’ im whick the “Jost cause’’ would 
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have regnined its paradise of State rights 
and its privilege of ruthlessly trampling on 
many of the most precious principles and 
priceless guarantees of our Constitution. Gen- 
eral Grant's election has averted this great 
evil—-not merely by a temporary triumph, 
leaving the contest to be renewed hereafter 
with doubtful issue in the end, but with a vic- 
tory that removes it from the list of questions 
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|} manshi 


| to recall it. 


on which parties will divide in the future. | 


The election of 1868 is the last in which the 
lately rebellious section, even if it could be 


wholly controlied by rebels, will have sullicient | 


power in the electoral vote of the country to 
make it the object either of hope or of fear on 


the part of political organizations striving for | 


the government of the nation. The tendency 
has been in that direction ever since Mr, Cal- 
houn’s famous theory of an equipoise of free 
and slave States was destroyed by the admis- 
sion of California in 1850. The relative power 
of the two sections hag been changing since that 
date with startling rapidity, even without the 
intervention of war; and the approaching cen- 
sus of 1870 will disclose the fact that the ten 
rebel States, viewed as one compact power, 
will no longer have sufficient strength to offer 
temptation tothe Democratic party ofthe North 
to sacrifice its loyalty and its pride for the profit 
of an alliance with them. The withdrawal of 
northern Democratic support from these States 
will give to the loyal inhabitants, who area clear 
majority in each one of them, the power of gov- 
erning them in the interest of loyalty, whereby 
the sectional and clannish spirit that has been 
their bane and their destruction will be ex- 
pelled, and broad, generous, national sympa- 
thies take its place. And the effect of this 
result on the northern Democratic party in 
turn will be to enforce in the end an abandon- 
ment of the disloyal attitude by which it has 
lost its ancient prestige and renown. The 
southern rebels and the northern Democrats 
having derived no honor nor profit from their 
persistent colperation, may find matual ad- 
vantage and gain by a separation in which 
each, Nipeticumbersd of the other, may atone 
at leisure for the joint sins of the discreditable 
partnership. This prospective and penitent 
attitude of the two great classes of offenders 
heralds the dawn of that day when Presiden- 
tial elections will be contested and decided 
without a melancholy pred’ction or a savage 
menace of a dissolution of the Union. There 
are few voters now living in this country who 
ever participated in a presidential campaign 
in which the fate of the Union was not involved 
either in the angry threats of politieal mal- 
contents or in the timid apprehensions of 
well-meaning citizens. That day has now 
passed. We have heard the last of that alarm 
in 1868, The Union was actually saved by 
General Grant's victories in the field. The 
menace of its destraction ceases with his 
victory at the polls. 

Second: The reconstruction laws of Con- 
gress have been vindicated and sustained by 
General Grant's election. ‘The State govern- 
monts erected under those laws will be upheld 
and the basis of impartial loyal suffrage, with- 
out regard to race or color, will be accepted 
as the permanent rule in the lately rebellious 
States, as it will be at no distant day through- 
out the entire Union. This result is certain 
to be achieved either through the amelioration 
of prejudice and the conquering force of justice 
in the individual States or by the comprehensive 
influence of a constitutional amendment which 
stall affect all the States equally and alike. 
The decision in favor of the reconstruction 
measures must bring peace to the South—and 
with peace will come contentment and affla- 
ence. The rebellious element in those States, 
seeing the hopeless folly of longer resisting the 
mandate of the nation, will acquiesce in the 
decision, if with no better grace than merely 
accepting the inevitable. Aud with this accept- 
ance will begin the real prosperity of that see- 
tion, in which property will then be secure, 
investments inviting and remunerative, labor 
in Wemand and amply paid» The better minds 








| even among the rebel leaders recognize and 


it is too late to discuss negro suf: 
frage ; for having been granted it is impossible 
Between originally withholding 
u franchise from large masses of people and 
annulling it after it has been conceded, wise 
men can see a vast difference—a difference 
quite literally as great, it may be, as that be- 
tween peaceful discussion and bloody conflict. 
So that even excluding from the case the 
abstract and unchanging element of justice 
which underlies it, it is demonstrably imprac- 
ticable to withhold suffrage from the southern 
negroes now that they have exercised it, with- 
outinvolving consequences which would destroy 
all security for life or property in that section 
for generationstocome. Negro suffrage being 
then of necessity conceded as one of the essen- 
tials of reconstruction, the only remaining 
source of discontent is the exclusion of a small 
minority of white men from the polls by reason 
of disloyalty. And here the evil lies in the 
disloyalty and not in the exclusion—and I 
know Lam safe in saying that the exclusion 
will be removed quite as rapidly as the disloy- 
alty disappears. And the disloyal! white men 
of the South should be quite contented if they 
acquire suffrage as rapidly as the loyal colored 
men of the whole country. May we not hope 
that the patriotic conduct of the one class and 
the softening of unreasonable prejudice toward 


hold the centennial celebration of their inde- 
pendence with no citizen of the Republic dis- 
| franchised, and with the subiime declaration 
that ‘‘all men are created equal’’ accepted 
and realized on the hundredth anniversary of 
its majestic utterance. 

Third: The election of General Grant has 
| settled the financial question. 
that it has adjusted the details or even fure- 
shadowed the particular measures by which the 
public debt is tobe provided for and its prompt 





ican people have deliberately, solemnly, and 
| emphatically recorded their decision in favor 
of an honest discharge of their public obliga- 
tions, and against all the forms of evasion and 
| delusion so temptingly set forth in Democratic 
| platforms. 


policy of wildly inflating, depreeiating, and 


ruining their currency in order to prematurely | 


| pay off any portion of the Government bonds; 
| and they have declared with equal emphasis in 
| favor of lightening the public burdens by reduc- 
| ing the intereston the national debt as prompily 
| and as rapidly as it may be done with honor. 
They have decided against all forms of repudi- 
ation ‘‘open or covert, threatened or sus- 
 pected,’’ and in favor of upholding the public 
| faith and maintaining the public honor spotless 
| and stainless. Nay, they have gone one step 
further; the question of paying the public debt 
‘tin the utmost good faith. according to the 
| letter and the spirit of the contract’’ is no longer 
| to be made the subject of controversy or of 
| doubt in the American Congress. Henceforth 
we inay do wellto remember that proud exam- 
ple furnished us in the parliamentary history 
of Great Britain, where just preceding the 
eventfal battle of Blenheim, the probability of 
Marlborough’s defeat being angrily suggested 
by one of the Commons, he was answered by 
the most brilliant man of that day in these 
eloquent and ever memorable words: 


“The question of England’s ability to maintain 
her position shoald not be discussed in her own Par- 
liament. Discussion implies doubt, and doubt breeds 
disaster. Our business is to provide the means for 
the national defense, and let us to our task.” 


Fourth: With the election of General Grant 
comes a higher standard of American citizen- 
ship—with more dignity and character to the 

hme abroad and more assured liberty and 
| security attaching to itat home. Our diplo- 
| macy will be rescued from the subservient 
| tone by which we have so often been humil- 


| 


|| iated in our own eyes and in the eyes of 


| Europe, and the true position of the first na- 
| tion of the earth in rank and prestige will be 
| asserted ; not in the spirit of bravado or with 


' the other, will enable the American people to | 


[do not mean | 


They have declared against the | 
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| 
, | the mere arrogance of strength, but with the 
admit that as a question ot practical states- | 


} 
| 


| ornament of justice. 
| 


| 
| 


payment assured. I only mean that the Amer- | 


conscious dignity which belongs to power, 
| and with the moderation which is the true 
And with this vindica- 
tion of the rights and the rank of our citizen- 
ship abroad will come also its protection and 
its panoply at home. That provision of the 


'| Federal Constitution which solemnly guaran- 


ii 
} 


| tees that ‘‘ the citizens of each State shall be 
entitled to all the privileges and immunities 
of citizens in the several States’’ will not be 
a dead letter under the administration of Gen- 
eral Grant as it in fact has been from the 
foundation of the Federal Government down 
to this hour. Henceforward it is to be prac- 
tically enforced throughout all our borders, 
and every citizen of the Republic, himself 
observant of the law and of the rights of 
others, shall go where it may please him, and 
speak as he may see fit, unawed by mobs, un- 
harmed by murders, unmenaced in life, limb 
or estate! 

With these four cardinal points settled by 
the people, General Grant’s administration 
will have high vantage ground from the day 
of its inauguration. Its responsibilities will 
indeed be great, its power will be large, its 
opportunities will be splendid; and to meet 
them all we have a true and tried man, who 
adds to his other great elements of strength 
that of perfect trust aud confidence on the 
part of the people. And to reassure ourselves 
of his executive character, if reassurance were 
necessary, let us remember that great military 
leaders have uniformly proved the wisest, 
firmest, and best of civil rulers. Cromwell, 
William III, Charles XII, Frederic of Prus- 
sia, are not more conspicuous instances in 
monarchical Governments than Washington, 
Jackson, and Taylor have proved in our 
own. Whatever, therefore, may lie before 
us in the untrodden and often beclouded path 
of the future—whether it be financial embar- 
rassment, or domestic trouble of another and 
more serious type, or misunderstandings with 


|| foreign nations, or the extension of our flag 





| 

| and our sovereignty.over insular or continental 

| possessions, North or South, that fate or for- 

| tune may peacefully offer to our ambition—!et 
us believe with all confidence that General 
Grant’s administration will meet every exi- 
| gency with the courage, the ability, and the 
| conscisace which American nationality and 
Christian civilization demand. 

Mr. WINDOM obtained the floor, but 
yielded to 

Mr. KOONTZ, who moved that the com- 
mittee rise. 

The motion was agreed to. 

The committee accordingly rose, and the 
Speaker having resumed the chair, Mr. Hor- 
KINS reported that the Committee of the Whole, 
pursnant to order, had had under consideration 
the Union generally, and particularly the Pres- 
ident’s annual message of 1867, and had cowe 
to no resolution thereon. 

| 


DISTILLED SPIRITS AND TOBACCO. 


Mr. COBURN, by unanimous consent, intro- 
duced a bill (H. R. No. 1493) to amend section 
seventy-eight of au act entitled ‘‘ An act 1m- 
posing taxes on distilled spirits and tobacco, 
and for other purposes,’’ approved July 20, 
1868; which wasreadafirstand second time, and 
referred to the Committee of Ways and Means. 

Mr. WASHBURNE, of lilinois, moved to 
reconsider the vote by which the bill was 
referred ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


JUDICIAL DISTRICT, VIRGINIA. 


Mr. BUTLER, of Tennessee, by unanimous 
consent, introduced a bill (H. R. No. 1494) 
creating an additional judicial district in Vir 
ginia ; which was read a first and second time, 
and referred to the Committee on the Judi- 
ciary. 

NATIONAL CURRENCY. 

Mr. INGERSOLL, by unanimous consent, 

introduced a bill (H. R..No. 1495) supple- 
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mental to an act.entitled *‘/in act to provide a 
national currency, secured by a pledge of 
United States bonds, and to provide for the 
circulation and redemption thereof,’’ approved 
June 3,. 1864, and for other purposes; which 
wa: read.a first and second time, referred to 
the Committee on Banking and Currency, and 
ordered to be printed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
referred; and also moved that the motion to 
recousider be laid on the table. 

The latter motion was agreed to. 


VENTILATION OF THE HALL. 


Mr. JULIAN. Task unanimous consent to | 
submit, for consideration at this time, the fol- | 
lowing preamble and resolution : 


Whereas a new improvement in the method of 
ventilating publie buildings has been invented, 
known as Roots’s rotary blower, which in sundry | 
instances has proved a success on trial: Therefore, 

Resolved, That the select Committee on Veatila- 
tion of this Hall be instraeted to inquire Into the | 
character and utility of said improvement, and the 
practicability of applying thesame in the ventilation 


of this Hall, and that they report to this House by |; 


bill or otherwise, | 


Mr. SCOFIELD. I object to any action on 
that subject; let the resolution be referred to 
a committee. 

Mr. JULIAN. Very well; I move that it 
be referred to the select Committee on Ventila- 
tion, 

The motion to refer was agreed to. 


{ 
ADDITIONAL POST ROUTES. | 


Mr. KERR, by unanimous consent, intro- | 
duceda bill (H. R. No. 1496) to establish certain | 
post routes ; which was read afirstand second | 
time, and referred to the Committee on the 
Post Office and Post Roads. 


MEDICAL DEPARTMENT OF THE NAVY. 


Mr. STEWART, by unanimous consent, 
introduced a bill (H. R. No. 1497) to reor- 


ganize and increase the efficiency of the medi- 


company F, second regiment Pennsylvania || 


reserves, for a peuston. 

Also, the petition of Peter Beard, late of 
company I, eleventh regiment Peansylvania 
infantry volunteers, for a pension. 

Also, the petition of Samuel Topley, late of 
company Bb, one hundred and sixth regiment 
Pennsylvania reserves, for a pension. 

Also, the petition of George Dana, late of 
company H, eleventh regimeat Pennsylvania 
reserves, for a pension. 


Also, the petition of Aaron T. Macklin, late | 


of company Kk, Knapp’s independent Pean- 
sylvania battery, for a pension. 


1} 


Also, the petition of John B. McClusky, late 
of company K, eleventh regiment Peunsylvania 


volunteers, for a pension. 

Also, the petition of Melissa Andrews, widow 
of Joseph Andrews, deceased, late of company 
B, seventh regiment Pennsylvania cavalry, for 
@ pension, 

Also, the petition of Lucy Bennett, mother 
of John L. Bennett, deceased, late of company 
A, eighteenth regimens United States infantry, 
for a pension, 

Also, the petition of Catharine McBrown, 


| mother of George McBrown, deceased, late of 


company A, eleventh regimeut Pennsylvania 
reserves, for a pension. : 

Also, the petition of Margaret Parker, widow 
of Ledyard Parker, deceased, late of company 
kK, second regiment Peunsylvania cavalry, for 


|| & pension. 


Also, the petition of Mary Miller, widow of | 


| Henry Miller, deceased, late of company B, 


one hundred and sixty-eighth regiment Penn- | 


sylvania volunteers, for a pension. 
Also, the petition of Elizabeth 


Morley, | 


| mother of Isaae G. Morley, deceased, late of || 


eal department of the Navy; which was read || 


a first and second time, and, with accompany- 
ing papers, referred to the Committee on Naval 
Affuirs. 
Mr. RANDALL moved to reconsider the 
various. votes of reference; and also moved 
that the motion to reconsider be laid on the | 
table. 
The latter motion was agreed to. 
Mr. ELDRIDGE moved that the House 
adjourn. 
The motion was agreed to; and accordingly 
(at four o’clock p. m.) the House adjourne 
till Monday next at twelve o’clock m. 





PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rules, and referred to the appropriate 


committees: | 
|| Patterson aud P. de Murguiondo, citizens of 


sy the SPEAKER: The petition of C, Y. 


Thomas, of Martinville, Virginia, praying that 





he may be relieved from political disabilities || 


incurred by participation in the rebellion. 

By Mr. BEAMAN : The petition of Edwin 
Willetts, attorney of the Holly, Wayne, and 
Monroe Railway Company in the State of 
Michigan, praying for authority to stamp and | 
cancel stamps upon certain subscriptions of | 
stock of said company. 

By Mr. BOUTWELLL: The memorial of | 
Polly B. Howe and others, in reference to the , 
extension of the Howe patent. 

Also, the petition of Abraham Primmerand | 
others, in reference to the continuance of the 
Freedmen’s Bureau. 

By Mr. GRAVISLY: A petition praying | 
Congress to place the name of Rebeeca Barton 
on the pension-roll. 

Also, a petition praying Congress to grant a | 
pension to Annie Buckland and her children. 

By Mr. MILLER: The petition of Charlotte 
Ochner, widow of Lewis Ochner, deceased, 
late a private in company H, Nevin’s battery | 
of Pennsylvania heavy artillery, for a pension. | 
Also, the petitien of Adolphus Hail, late of 








company K, fifty-third regiment Pennsylvania 
volunteers, for a pension. 
Also, the pruition of Mary A. Casteuviler, 


widow of John Casteuyiler, deceased, late of | 


company C, fourth regiment Peunsylvania cav- 
alry, for a pension. 

Also, the petition of Scott Halferty, late of 
cowpany I], two hundred and eleventh regi- 


Also, the petition of George Smith, guardian 


| of Verdelia Burkert, daughter of Cyrus Burk- 


ert, deceased, late of company B, fiftieth regi- 
ment Pennsylvania volunteérs, for a pension. 


| tion for extra work and materials at the Nor- 
|| folk navy-yard. 


By Mr. LAWRENCE,. of Pennsylvania: 
The petition of Mes. Catharine Bourshett, for 


| an extension of a patent. 


By Mr. O'NEILL: The memorial of the 


| Philadelphia Board of Marine Underwriters, 


| 
| 
| 


| 
| 


| 
| 


} 





asking that a light-house be erected on the 


|| north end of Leaning’s beach, on the Atlantic 
| coast of New Jersey. 


By Mr. PHELPS: The memorial of A. B. 


Baltimore, relative to the claim of the Govern- 
ment and citizens of the United States to the 
guano islet of Alm Vela. 

By Mr. SCHENCK: The petition of Jane 
Dulany, widow of the late Colonel William 
Dulany, of the United States Marine corps, 
for a pension. 

By Mr. TAFFE: The petition of Julius 
Eeoffey and Adolph Cune, praying to be reim- 


Fort Laramie by adetachment of United States 
troops. 

By Mr. TAYLOR: The petition of James 
Smith and 180. others, letter-carriers of Phila- 
delphia, for an increase of compensation. 

By Mr. THOMAS: The petition of a large 
number of citizeus: of Maryland, asking Con- 
gress to adopt measures, by special legislation 


THE CONGRESSIONAL GLOBE. 





59 


York, asking a pension for Mrs. 8. E. Harmon, 
(colored. ) 

By Mr. WHITTEMORE: A petition to 
remove the disabilities of W. J. Mixon. John- 
son J. Einox, and William A. MeDaniels, citi- 
zens of South Caroline. 

Aiso, @ petition for a. post route in South 
Caroliaa. 


IN SENATE. 
Monpay, December 14, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of Thursday last was read and 
ergroved. 

fon. Witttam Spracur, of Rhode Island, 
aad Hon. Jonn B. Henperson, of Missouri, 
appeared in their seats to-day. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting a copy of a 
note of the 24th of November last, addressed 
to the Secretary of State by the minister of 
Great Britain, communicating a decree of the 
district court of the United States for the 
southern district of New York, ordering the 
payment of certain sums to the defendants 
in @ suit against the English schooner Sybil, 
libeled as prize of war, and recommending an 
appropriation of the sums specified thereia to 
be-made by Congress accordingly ; which was 
referred to the Committee on Foreign Rela- 
tions, aud ordered to be printed. 

He also laid before the Senate a report of 
the Secretary of War, communicating, in com- 


| plianee with a resolution of the Senate of June 


ment Peunsylyania volunteers, for a pension. || 


By Mr. MORRILL: The petition and claim |} 
of I’. A. Gibbons, esq., asking for compensa- | 





or by constitational amendment, to give to the | 


people of that State a republican form of gov- 
ernment. 
By Mr. 
Margaret H. Judd, of Wilmington, Delaware, 
praying Congress to grant her a pension. 


VAN AERNAM: The petition of | 


' 


| lative ey 


bursed for property taken and destroyed near | begun and hel 


25, 1868, a statement of Government supplies 
lost in transit by the sinking or injury to steam- 
boats on the Missouri river below Omaha dur- 


| ing the years 1866, 1867, and 1868; which was 


reterred to the Committee on Commerce, and 
ordered to be printed. 

He also laid before the Senate a letter of the 
Seeretary of War, transmitting a commnunica- 
tion from the Commissioner of the Bureau of 
Refugees, Freedmen, and Abandoned Lands, 
asking the appointment of a committee to in- 
vestigate into and report upon the administra- 
tion of that bureau from its organization in 
May, 1865, to its prospeetive discontinuance at 
the close of the present month; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

He also laid before the Senate a letter of the 
Secretary of the Interior, communicating a 


| statement of the expenditures made by the 


Surgeon General of the appropriation for the 
Columbia Hospital for Women and Lying-in 
Asylum ; which was referred to the Committee 
on Military Affairs. 
TERRITORIAL LAWS. 


The PRESIDENT pro tempore laid before 
the Senate the revised statutes of the Terri- 


+ 


| tory of Colorado as passed at the seventh ses- 


sion of the Legislative Assembly, convened on 
the 2d of December, 1867; also the acts of a 
public nature passed at the same session, and 
the prior laws still in force; which were re- 
ferred to the Committee on Territories. 

He also laid before the Senate the public 
and private laws, memorials, and resolutions 
of the Territory of Dakota passed by the Legis- 
at the seventh session thereof, 
at Yankton, the capital of the 
Territory, on Monday, December 2, 1867, and 
concluded January 10, 1868; which were 


| referred to the Committee on Territories. 


Also, the petition of eitiaens of Olean, New |! on Finanee. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pre tempore presented a 
petition of citizens of Mississyppi, praying the 
removal of the political disabilities imposed 
upon Prosper K..Montgomery by acts of Con- 
gress; which was referred to the Committee 
on the Judiciary. 

He also. presented a memorial of Henry 
Martin, president of the Baltimore Copper 
Company, against an increase of the drty on 
copper; which was referred to the Committee 
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lative Assembly of Oregon, in favor of grant- | 
ing aud confirming to that State the southeast 
quarter of section seventeen, township nine, 
south of range forty east of the Willamett: 


meridian, with fall power to thet State to con- 
vey the land to Royal Angustas Pearce, resi- 
dent on it: which was referred to the Com- 
mittee on Private Land Claims. 


tie also presented resolutions of the Legis- | 
lative Assembly of Ovegon, in favor of the 
the appointment of a commission to luveshgate 


He also presented resolations of the Legis- || 


| sylvania Equal Rights League, praying for such 


and. take proof as to losses sustained by citizens || 


of that State by depredations of the Indians ; 
which was referred to the Committee on Claims. , 

He also presented resolutions of the Legis- 
lative Assembly of Oregon, relative to amend- 
ing the Constitution of the United States and 
withdrawing the assent of that State to the 
fourteenth constitutional amendmeat; which 
were referred to the Committee on the Jadi- 
ciary. 

Lle also presented a memorial of the Legis- 
lative Assembly of Oregon, in favor of the estab- 
lishment of a mail route from Roseburg to 
Randolph in that State; which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented the petition of 8. N. Good- 
ale, praying the appointment of a special 
agent to introduce among Indians who are or 
muy be permanently located on reservations 
machinery and materials to manufactare bhan- 
kets and clothing; which was referred to the 
Committee on Indian Affairs. 

Me. WHLSON presented the petition of | 
Thomas MeKiernan and others, praying the 
establishment by Congress of free reading- 
rooms, intelligence offices, and labor ex- 
changes; which was referred to the Commit- 
tee ou the Distriet of Columbia. 

Hle aleo presented the petition of Daniel 
Lyon, praying relief from civil disabilities 
imposed on him by acts of Congress; which 
was referred to the Committee on the Judiciary. 

ile also presented the petition of citizens of 
Georgia, praying the adoption of measures for 
the protection of their rights as American 
cilizeas; which was referred to the Committee 
on the Judiciary. 

Mr. RAMSEY presented the petition of 
George Wright, of Washington city, praying 





use of his patented linch-pin adopted by the 
United States; which was referred to the 
Committee on Military Affairs. 

Mr. POMEROY presented the petition of 
women of Pennsylvania, praying that in any 
amendment to the Constitation to extend or 
regulate saffrage there be no distinction made 
between men and women ; which was referred 
to the Committee on the Judiciary. 

Ile also presented the petition of citizens of 
Kansas, praying that in any amendment to the 
Constitutien to extend or regulate suffrage 
there be no distinction made between men and 
women; which was referred to the Committee 
on the Judiciary. 

Mr. SUMNER, I present the petition of a 
large number of colored persons from two dif- 
ferent counties in the State of Georgia, McIn- 
tosh couuty and Liberty county, in which they 
set forth the outrages to which their race has 
been latterly exposed in Georgia and the blood- 
shed there growing out of the malignant spirit 
of slavery, which ts still rampant in the State, 
and also the exclusion of the colored persons 
from the Legislature, and they ask Congress to 
exercise all the powers it has under the Con- 
stitution and under the existing reconstruction 
lawstoapplyaremedy. This subject is already 
before the Committee on the Judiciary, and [ 
move the reference of this petition to that com- 
mittee, 

The motion was agreed to. 

Mr. SUMNER also presented a petition of 
citizens of Craven county, North Carolina, 
praying that the Preedmen’s Bureau be con- 
tinued one year longer; which was referred to 
the Committee on Military Affairs. 

He also ented a memorial of William C. 
H. Waddell, praying the adoption ofa eheaper 


that remuneration be provided for him for the 


H 


' 


| 








| Brown, of Varn Buren county, Iowa, praying || the chairman of t 
| an increase of pension; which was referred to | and Post Roads. 
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rate of ocean postage; which was referred to | 
the Committee on Post Offices and Post Roads. 
He also presented the petition of the Penn- 


and State of New York, with a view to a 
thorough advisement of Congress in reference 
| to the interests connected therewith. I do not 
propose, sir, to have a special committee of 
this body raised, but I move, as the matter is 


an amendment to the Constitution of the Uni- 
ted States as will secure to all the citizens of || of @ good deal of importance, that the memo- 
the several States equal political rights, priv- || rial be printed and referred to the Committee 
ileges, and immunities, without regard to class, || on the Judiciary. 

creed, birth, race, or color; which was referred || The motion was agreed to. 

to the Committee on the Judiciary. | Mr. ANTHONY. I present resolutions 

He also presented a petition of William || adopted by the Board of Trade of the city of 
Grosch, praying to be allowed payment for ex- || Providence, Rhode Island, setting forth the 
penses incurred in raising the fifty-fourth regi- || great importance of prompt and sufficient tele 
ment of New York State volunteers; which was || graphic communication at uniform rates, and 
referred to the Committee on Military Affairs. || recommending the bill for that purpose that 

He also presented a petition of Robert D. || hasbeen offered by the Senator from \ innesota, 

be Committee on Post Offices 
I move the reference of the 
resolutions to that committee. 

The motion was agreed to. 

Mr. MORTON presented the petition of 
William P. Herron, praying to be allowed ar- 
rears of pension; which was referred to the 
| Committee on Pensions. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa. 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills 
and joint resdlutions, in which it requested the 
| eonenrrence of the Senate: 

A bill (H. R. No. 1490) to define the pay of 
officers of the Army detailed as military in- 
structors ; 


the Committee on Pensions. 

Mr. WILLEY presented resolutions of the 
Legislature of West Virginia, asking Congress | 
to aid in the completion of the Chesapeake and || 
Ohio railroad ; which were referred to the select 
Committee on Railroads in the States. 

He also presented the petition of Charles | 
Baldwin, praying the removal of civil disabili- 
ties imposed upon him by acts of Congress; | 
which was referred to the Committee on the 
Judiciary. 

Mr. PATTERSON. of Tenne_.ee, presented 
a petition of Mary Mannin, praying compensa- 
tion for services rendered in piloting Union 
men to the lederal Army through the mount- 
ains of East Tennessee, and for feeding them, 
and nursing them in sickness; which was|, A bill (H. R. No. 1487) to declare and fix 
referred to the Committee on Claims. _ || the status of the corps of judge advocates of 

He also presented a resolution of the Legis- || the Army; 
lature of Tennessee, in favor of an appropria- || 4 })i]] (H. R. No. 1488) to consolidate the 
“oe — calalieenad 4 - fennessee | several asylums for aged and disabled soldiers 
cilia yinen poo em enn eL on || created under the laws of the United States; 

Mr. SPENCER presented o potitien of eiti- || a. nee a ot e anlt Bt Pierce 

sube ahed ne thar a pension be || 2:tBe military reservation at Sault Ste. Marie, 
aed pe "Williats Be Looney; hich om Michigan, to the American Baptist Home Mis- 
referred to the Committee on Pensions. es ee ee (H. R. No. 873) directin 

He also presented a petition of citizens of th ge sahnaielet Wan sanienlcimaien diel a 
Alabama, praying a removal of the civil dis- een y ge g 
abilities imposed upon certain citizens of that || “" joint resolution (H. R. No. 874) aathor- 
State; which was referred to the Committee izing the sale of the Chattanooga rolling-mill 


on the Judiciary. ne 
, ain property at Chattanooga, ‘Tennessee, to the 
Mr. FERRY presented the petition of John | Binesbvinatioen! Kade Company ; : 


Young, praying an extension of his patent for || A joint resolution (H. R. No. 375) donating 


ee ee estaaeetaee po | condemned cannon for the erection of a mon- 
g 5 wa ument to Major General Kearny; and 











| 
wo CAMERON presented a memorial of A_joint resolution (H. R. No. 876) to pay 
the Board of Marine Underwriters of the eity || W..8. Morse and Charles 5, Phambenge tor 
of Philadelphia, praying the erection of alight- services rendered the Committee on Military 
house on the north end of the Seven Miles, 
sometimes ealled Leaming’s beach, on the 
Atlantic coast of Cape May county, New Jer- 
sey ; which was referred to the Committee on | 
Commerce. 
He also presented the petition of Mary E. 
Mitchell, widow of Captain. J. G. Mitchell, 
United States Navy, deceased, asking a grant 
of land discovered and occupied by him in 
Alaska territory; which was referred to the | 
Committee on Private Land Claims. | 
Mr. SHERMAN. I present the memorial | 
and address of a convention of the citizens of 
| 


Affairs of the House of Representatives. 

The message also announced that the House 
had passed the bill (S. No. 565) to authorize 
the Secretary of State to adjust the claim of 
Gustavus G. Cushman for office rent while 
commissioner under the reciprocity treaty, and 
the joint resolution (S. R. No. 170) in relation 
to the library of the Department of Agriculture. 

The message also announced that the House 

_ had passed a concurrent resolution providing 
| for an adjournment of the two Houses from 
ecember 21, to Tuesday, January 


REPORTS OF COMMITTEES. 


the State of Mississippi, composed in artofthe || 
“ a Mr. SHERMAN. I am directed by the 


members of the Legislature-elect and the con- 
stitutional convention, in which they allege that 
the constitution formed in that State was 
adopted by a majority of the legal voters of 
the State, and pray that Congress may approve 
the constitution and adopt the State govern- 
ment thus elected. As this inbtharialcelites 
to matter of publie interest, I move thut it be 
an and referred to the Committee on the 
udiciary, 

The motion was agreed to. 

Mr. MORGAN.» | present the memorial of 
William BE. Dodge, Moses H. Grinnell, Mar- L 
shal! O. Roberts, Horace Greeley, Isaac Sher- || support of the Army for the year ending June 
man, Isaac H. Bailey, John H. White, Legrand || 80, 1868,’’ approved March 2, 1867, reported 
B. Cannon, Jackson 8. Schultz,and Johu Jay, || it with an amendment. 
asking Congress to appoint aspecial commitiee || Mr. HARLAN, from the Committee on the 
to investi the naturalization and election District of Columbia, to whom was refer 
Guiddpunliicagubesitieg perpetratedin the city || the petition of the ehildrem and heirs of the 


select Committee on Railroads, to whom ‘vas 
referred the bill (S. No. 654) to promote com- 
meree among the States and to cheapen the 
transportation of the mails and military and 
naval stores, to report it back with sundry 
amendments. I propose on Wednesday, if it 
is the pleasure of the Senate, to proceed to 
the consideration of the bill. i 

Mr. WILSON, from the Committee on Mili- 
itary Affairs, to whom was referred the bill 
(S. No. 665) to repeal section six of the act 
entitled “An act making appropriations for tbe 
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1868. 


late Robert Isherwood, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Claims ; which 
was ugreed to. 

BILL RECOMMITTED. 


On motion of Mr. WILLEY, it was 


Orlered, That the bill (S. No. 241) authorizing the | 
Coiamissioner of Patents to pay certain employés of 
(he Patent Offiee fur services rendered be recom- 
miited to the Committee on Pateuts. 


BILLS INTRODUCED. 








Mr. SAWYER asked, and by unanimous con- || 


sent obtained, leave to introduce a bill (8S. No. 
670) to relieve sundry citizens of South Caro- | 
linn {rom disabilities; which was read twice by 
its title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. WILSON asked, and by unanimons con- 
sent obtained, leave to introduce a bill (S. No. 
671) to authorize the permeet of arrears of 
pension to Charles L. Willey; which was read 
twice by its title, and referred to the Committee 
on Pensions. ° 

Ile also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 672) 
to fix the number of judges of the Supreme | 


was read twice by its title, referred to the Com- 
mittee on the Jodiciary, and ordered to be 
printed, . 

Mr. HARLAN asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 


No. 678) in relation to swamp lands in the State 1 


of lowa; which was read twice by its title, | 


referred to the Committee on Public Lands, | 
and ordered to be printed. i 


He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 674) 
to authorize the authorities of the District of 
Columbia and the cities therein to issue bonds 
and borrow money; which was read twice by 


its title, referred to the Committee on the Dis- || 


trict of Columbia, and ordered to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to inithodues a bill (S. No. 
675) to incorporate the United States Accident 
and Life Insurance Company; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
orinted. 

Mr. WILLIAMS asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. 
No. 676) to amend an act entitled ‘* An act to | 
establish an ufiform rule of naturalization and 
to repeal the acts heretofore passed upon that 
subject ;’’ which was read twice by its title, 
referred to the Committee on the Judiciary, | 
and orderéd to be printed. 


Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 677) to punish the crime of holding office | 
in violation of the fourteenth article of the | 
Constitution ; which was read twice by its title. 

Mr. STEWART. I move that the bill be 
referred to the Committee on the Judiciary. 

Mr. FERRY. I ask the Senator from Ne- 
vada, in reference to that bill, to Jet it lie on 
the table for the present, as upon the motion 
to refer it I desire to submit some remarks on 
a measure introduced by me last week. Ifthe 
Senator from Nevada will let this bill lie on | 
the table [ will call it up to-morrow, with the | 
consent of the Senate, and at the same time 
submit some brief remarks on the bill I intro- 
duced the other day. 

Mr. STEWART, 
that course, 

The PRESIDENT pro tempore. The bill | 
will lie on the table for the present, 

Mr. MORTON asked, and by unanimous | 
consent obtained, leave to introduce a bill (8. 
No, a to provide for the redemption in coin 
of the United States notes and fractional eur- | 
rency, and requiring the national banks to re- | 
deem their notes in specie; which was read | 
twice by its title, 

Mr. MORTON. As the bill is not very long | 
Lask to have it read at length, if there be no | 
objection. 


I have no objection to 





| The Chief Clerk read the bill, as follows: 


Be it enucted, &c., That hereafter there shall be no 
sales of gold belonging to the Treasury of the United 
States, and that the surplus gold now in the Treas- 
ury, and that which may hereafter accrue over and 
above the amount required to pay the interest on 
the publie debt and for other specific uses speeified 
by law, shall be reserved and set apart for the re- 
demption of the United States notes and fractional 
currency. 


the lst day of July, 1871, the Treasurer of the United 
| States shall pay in coin at the Treasury of the United 
States, at Washington, in the District of Columbia, 
and at such other pointsas may be designated by the 
| Secretary of the 
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| mittee on the Judiciary, and ordered to be 


printed. 

Mr. THAYER asked, and by unanimons con- 
sent obtained, leave to introduce a bill (S. No. 
684) to incorporate the Washington City Glass 


| Manufacturing Company ; which was read twice 


sec. 2. And he it further enacted, Thaton and after 


reasury, all United States notes | 


| and fractional currency that may be presented for || 


| redemption, 


bro. 3. And be it further enacted, That on and after || 


the Ist day of January, 1872, the national banks 
shall pay in coin such of their notes as may be pre- 


| sented for redemption, and ‘shall,on and after the || 
Ist day of July, 1870, reserve and hold in their vaults | 


all the coin that may be received by them as interest 
on their stocks held by the Government for the 
redemption of their notes. 

Sec. 4. And be it further enacted, That until the Ist 
day of January, 1872, at which time they are re- 
quired to begin the redemption of their notes, the 


| the full reserve of legal-tender notes as now required 
| by law, and that on and after that time the reserve 
| of legal-tender notes as fast as withdrawn shall be 


| replaced with coin to a like amount, and the said 
|} banks shall thereafter be required to hold a reserve 
Court and change the judicial circuits; which |! , 

5 J ‘ P || as now required by law to be held in legul-tender | 
|| notes; t : ‘ 
|| rency may, with the assent of the Secretary of the 


in coin to the like amount and forthe same purpeses 
Provided, That the Comptroller of the Cur- 


Treasury, allow said banks to hold a portion of said 
reserve, not exceeding two fifths of the amount re- 
quired by law. in United States notes. 

| Sec. 5. And be it further enacted, ‘Khat the Secre- 
| tary of the Treasury may causeso mupy of the United 
| States notes that may be redeemed under the pro- 
| visions of this actto be canceled as may, in his judg- 
|} ment, be necessary to the proper limitation of the 
| currency: Provided further, That all fractional cur- 
} rency that may be redeemed shal! be enneeled. 

| See. 6. And be it further enacted. That on and after 
| the lst day of January, 1872, the United States notes 
| shall ceuse to be a legal tenderin payment of debts, 
| but shall be receivable in payment of Government 


|| dues as now provided by law. 


Sec. 7. And be it further enacted, That the Secre- 
tary of the Treasury shall have the power to nego- 
tiate and sell bonds of the United States, to be due 
in thirty years and redeemable by the Government 
at its pleasure, after ten years, bearing interest at 
the rete of per cent., principal and interest puy- 
able in gold, to such an amount as may be necessary 
to carry into operation the provisions of the second 
section of this act. 


Mr. MORTON. I move that the bill be 
printed and laid on the table, 1 will say to 
the Senate that I should like to call it up oa 





some remarks upon it. 
The motion was agreed to. 


consent obtained, leave to introduce a bill (S. 


State of Oregon to aid in the construction of 
a military road from Eugene City to the east- 
ern boundary of said State; which was read 
twice by its title. 

Mr. CORBETT. I move that the bill be 
referred to the Committee on Public Lands, 
and | desire to state here that the bill grants 
no additional lands, but merely gives an exten- 
sion of time, 

The motion was agreed to. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
680) relating to contracts payable in coin; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 681) to provide railroad facilities to the 
capital of the United States; which was read 
twice by its title, referred to the Committee on 
Railroads in the States, and ordered to be 
printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 682) to repeal an act to fix the times for 
the regular meetings of Congress; which was 
read twice by its title, and ordered to lie on the 
table and be printed. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8S. No. 
683) to amend the naturalization laws; which 
was read twice by its title, referred to the Com- 


national banks shall keep and bold in their vaults | 


Wednesday morning for the purpose of making | 


Mr. CORBETT asked, and by ananimons | 


No. 679) toamend an act granting lands to the | 


obtained, leave to introduce a bill (S. 
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by its title, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

Mr. POMEROY asked, and by unanim dus 
consent obtained, leave to introduce a bill (8. 
No. 685) to create a department of Indian 
affairs, and to provide for the consolidation, 
civilization, and government of Indian tribes; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. FERRY asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. 


686) to establish a certain post road in the 
State of Connecticut; which was read twice by 
its title, and referred to the Committee on Post 
Offices and Post Roads. 

He also asked, and by unanimous eo 
INO. 
687) to establish a certain post road in the 
State of Connecticut; which was read twice by 
its title, and referred to the Committee on Post 
Offices and Post Roads. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8S. No. 
688) to amend an act entitled ‘‘An act to regu- 
late the elective franchise in the Distriet of 
Columbia ;"’ which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 187) for the disposal of 
the public lands in the States of Louisiana, 
Arkansas, Mississippi, and Florida; which was 


| read twice by its title, referred to the Commit- 
| teeon Public Lands, and ordered to be printed. 


UNITED STATES BONDS. 
Mr. DAVIS. I offer the following resolution : 


Resolved, That the Secretary of the Treasury inform 
the Senate what was the aggregate amount of cach 
issue of United States bonds by their respective dates, 


| and the aggregate amount of the gold value of each 


issue of said bonds at, their dates, and also the rate 
of interest borne by them respectively. 


Mr. SHERMAN, There is not a particle 


| of that information which is not already pub- 


lished in the documents, and to answer the 
inguiry would require the employment of a 
large number of clerks for a great leagtl cf 
time to compute alltbhese various sums. Now, 
I ask the Senate why incur the expense of such 
an order when the information is on the files 
of both Houses of Congress and published in 
our reports? I object to the passage of the 
resolution. 

The PRESIDENT pro tempore. The reso- 
lution can only be considered at this time by 
unanimous consent. ls there any objection to 
its consideration ? 

Mr. SHERMAN. I object. 

The PRESIDENT pro tempore. Then it wilt 
go over under the rule. 


DISTURBANOE IN LOUISIANA. 


Mr. KELLOGG. I offer the following res- 
olution, and ask for its present consideration : 


Resolved, That Major General O. 0. Toward, Com- 
missioner of the Freedmen’s Bureau, be requested to 
transmit to the Senate any information in his pos- 
session from any officers connected with the Freed- 
men’s Bureau in the State of Louisiana touching the 
recent disturbance in said State. 


Mr. TRUMBULL. I would snggest to my 
friend from Louisiana that it is not the prac- 
tice of the Senate to call upon subordinate 
officers in the Departments for information. 
Whenever any information ig to be obtained 
in the War Department the usual practice of 
the Senate has been to pass a resolution direct- 
ing the Secretary of War to furnish it, and he 
calls upon the proper subordinate officer, but. 
it comes to us through the Secretary. 

Mr. KELLOGG. I will modify the resolu 
tion by substituting the Secretary of War in- 
stead of the Commissioner of the Freedmen’s 
Bureau. 
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The resolution was modified to read as fol- 


low 

liceolved, That theSeeretary of War be directed to 
transmit to the Senate any information in his pos- 
session from the officers connected with the Freed- 
men’s Bureau in the State of Louisiana touching the 


rec) nt disturbance in said State, 
‘The resolution was considered by unanimous 
consent, aod agreed to. 


TROOPS ON THE PLAINS. 


Mr. MORRILL, of Maine, submitted the | 


following resolution ; which was considered by 
unanimous consent, and agreed to: 


Jieeolved, That the Seeretary of War be directed to 
communicate to the Senate the number of United 
States troops employed on the plains or frontiers in 
connection with cin hostilities, in protecting the 
Missouri river trafic, the Union Pacific rajlroad, or 
in otherwise policing that region of country; and 
also, whether volunteer forces or militia from the 


States or Territories or Indians are or have been so | 


employed; and if so, what numbers, from what 


States or ‘Llerritories, and upon what authority, and | 


upon whose order. 
WASHILITA RIVER BATTLE. 


Mr. HENDERSON submitted the following 


resolutions; which were considered by unami- | 


mous consent, and agreed to: 
Resolved, That the Secretary of the Luterior be 


requested to communicate to the Senate all reports, | 
papers, and other information in the Department | 
connected with the late battle of the Washita river. | 


Resolved, That the Seeretary of War be requested 
to communicate to the Senate all reports, papers, or 
otherinformation in the Department connected with 
the late Indian battle on the Washita river. 


COMMITTEE ON EDUCATION. 
Mr. MORRILL, of Vermont. I offer the 
following resolution, and ask for its present 
consideration : 


Resolved, Thatthe Committee on Revising the Rules | 


of the Senate be instructed to inquire and report as 
to the expediency of authorizing a committee of five 
on education, 

By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I know the reluctance of the Senate to 
estublish new standing committees ; but it ap- 


pears to me that this is a subject of sufficient | 


importance to demand at least that amount of 


cousideration on our part. Other nations hav- | 


ing less popular institutions than our own are 
certainly bestowing more attention to this sub- 
ject than weare atthe presenttime. It would 
seem to be the will of Congress to abolish the 
Bureau of Education, and after that the least 
we can do, in my opinion, is to have a stand- 
ing committee upon the subject. Under the 
law establishingagricultural colleges, so called, 
it appears that the several States have estab- 
lished them on very different principles. Some 
of them are quite successful. Others, per- 
haps, have not been long enough established to 
enable us to determine whether they will be suc- 
cessful or not. There are apptications on the 
part of the States which have recently resumed 
their practical relations with the Government 
for the extension of the act establishing those 
colleges. Underthese circamstances, it seems 
to me that a committee of the kind indicated 
would be calculated to promote the efficiency 
of these colleges. While the general subject 
of education is well placed under the control 
of the States, it would certainly seem proper 
that the Government of the United States 
should place tself in active sympathy with uni- 
versal education. I therefore hope the Sen- 
ate will concur with me as to the propriety of 
having this new committee established. 

Mr. TRUMBULL. I sympathize entirely 
with what the Senator from Vermont has said 
in regard to education ; but ldo not understand 
ane we have in the Senate any Committee on 

ules. 

Mr. MORRILL, of Vermont. I propose to 
have one on education, 

The PRESIDENT protempore. The prop- 
osition is to raise such a committee. 

Mr. TRUMBULL. A committee on rules? 

Mr. MORRILL, of Vermont, No. The reso- 
lution merely proposes to refer the subject to the 
Committee on Rules, to report on the propriety 
of having such a committee. 


| Mr. TRUMBULL. Thatisthe wayT under- 





stood the Senator before. WhatI meant to say 


1 


'| transactions as have disgraced some of our 


iT} 
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Indian treaties. 


was, that there is no committee on rules to |} Mr. POMEROY. I have no objection to 


which to refer his resolution. The Senator 


; 
i 


| considering this class of treaties and all treaties 


moves to refer his resolution to the committee | in open session. 1 know furthermore that if 


on rules. The Senate has nosuch committee. || we undertake to consider anything in secret 


Mr. MORRILL, of Vermont. 1 understand 
we have such a committee on the revision of the 
rules of the Senate. 

Mr. TRUMBULL. It expired with the ses- 
sion. 

Mr. SUMNER. I suggest to my friend from 
Vermont that the resolution be referred to the 
Committee on the Library. I agree with him 
entirely. I think we ought to do something 
on that subject. 

Mr. EDMUNDS. The Committee on the 
Revision of the Rules was a special commit- 

' tee, which exhausted itself at the end of the 

| session. 

Mr. MORRILL, of Vermont. I move, then, 

| to substitute the Committee on Agriculture. 
The PRESIDENT pro tempore. That modi- 

fication will be made if there be no objection. 
The resolution, as amended, was adopted. 


| PRESIDENTIAL MESSAGE, 


| States, by Mr. Wrtt1am G. Moors, his Secre- 
| tary, announced that the President had on the 
| 10th instant approved and signed the bill (S. 
| No. 658) to relieve from disabilities Franklin 
| J. Moses, a citizen of South Carolina. 
| 
| 
} 


ceived from the President of the United States. 
CONSIDERATION OF INDIAN TREATIES. 
Mr. DRAKE. I move that the Senate take 


| up for consideration the resolution which | 
| offered last July, requiring Indian treaties to 
| be considered in open Senate. 
The motion was agreed to; and the Senate 
|| proceeded to consider the following resolution : 
| Resolved, That Rule 38 be amended by adding 
|| thereto the following: “ Treaties with Indian tribes 
or parts ot tribes shall be considered and passed 
|| upon in open session.” 
| Mr. DRAKE. When that resolution was 
|| before the Senate last week it was laid over at 
|| the suggestion of some gentlemen because the 
|| chairman of the Committee on Indian Affairs 
|| was not then in the Senate. He is now in his 
| seat, and in conversation with him I learn that 
he has no objection to the passage of the reso- 
lution. I hope, sir, that it will be passed now. 
Mr. EDMUNDS. I should like to inquire 
of the Senator from Missouri what distinction 
there is between this class of treaties and 
others which should make it necessary to con 
sider these in open session and others in exect- 
tive session? ‘I'here may bea good reason; I 
| dare say there is in the mind of my friend. 1 
| ask for information. 





Mr. DRAKE. I confess, Mr. President, 
that [am rather surprised that a gentleman 
| who sees as far into things generally as my 
| friend from Vermont should ask me the rea- 


|| great many questions, and arise in a great 
‘| many different cireumstances where it is im- 
| portant oftentimes that the terms of them 
|| shoald not transpire and that the delibera: 
| tions upon them should be in secret. But 
| there is nothing of that kind in any treaty that 
'| we ever have with any Indian tribe until there 
| comes in some land stealing operation, and 
| then it is very desirable that there should be 





|| seerecy in the consideration of the treaty. | 


| Except in: that case I know of no circum- 
||, stances whatever in which our relations to the 
| Indian tribes can be affected by the publicity 
|| of treaties which are made between the con- 
| tracting powers publicly in the field and come 
| here for ratification. 1 do not see any reason 
why any opportunity shoald be given whatever 
‘| for passing through in secret session treaties 
| with Indians containing provisions which it 
|| would not be desirable that the country should 
| knew all about and hear all that is satd about 

them. My main object, 1 confess, is to puta 

stop by this proceeding to such iniquitous land 


A message from the President of the United |: 


Several executive messages were also re- | 


i; son. Treaties with foreign nations involve a | 


|| session it is a very sure way of having it well 
' ventilated and well published. I have never 
|| kuown @ treaty yet that was not as well under- 
| stood outside of the Senate as in, even those 
||} upon which we have gone through the cere- 
| mony, or sometimes perhaps the faree, of con- 
| sidering in secret session. But we are now at 
'| war with some Indian tribes, and if that war 
is ever to terminate it will terminate by the 
|| adoption of a treaty, and it may not be best to 
| consider such a treaty as that in open Senate, 
because the very ratification of the treaty may 
| close the war or it may prolong the war. If 
| there is any reason why a treaty with a foreign 
nation should be considered in secret session 
| that same reason applies equally to treaties 
|! with the Indian tribes that are now hostile 
| to this Goverment, and are foreign nations 
|| according ta the way we are treating them, aud 
|| if the war with them is to terminate it is to 
|| teriniuate upou soure settlement by treaty. 
The other day the only objection I made 
|, was—I do not know but that 1 was the Senator 
‘| to whom the geutleman referred—that there 
|| were one or two other rules that would require 
|| to be amended if this one was amended, and [ 
|| suggested that the resolution should be referred 
to a committee so as to make the rules harmo- 
nious and have them all amended. I should 
not have said a word on this subject if it had 
been reported upon by any committee. 1 do 
not care what committee considers it, but our 
rules ought not to bein conflict with each other. 
We tried during the last session to make a liar- 
monious system, and | supposed we had suc- 
ceeded; aud I now merely say tbat if this 
|| proposition shall be reported by any committee, 
; with an amendment to one or two other rules 
'| harmonizing them, | shall vote for it. 
| Mr. DRAKE, Will the honorable Senator 
|| from Kansas be so kiud as to state what other 


rules this will come in conflict with? 


| Mr. POMEROY. I have not the rules be- 

| fore me, but the Senator is aware that we have 

| two or three rules referring to proceedings in 

secret session, 

| Mr. DRAKE. But this will take the whole 
subject of Indiau treaties oul of secret session, 
aud therefore it cannot conflict with any rule 
in relation to proceedings in secret session. 

Mr. POMEROY. We have one rule which 

says that treaties shall be cousidered in secret 

session. 

Mr. DRAKK. That is the very rule I pro- 
|| pose to amend, by making this addition to it 
taking these treaties out of the operation of 
that rule. 

Mr. POMEROY. Tshouldlike to have some 
committee read the rules in connection with 
this proposed new rule, and see what amend- 
ments are required to be made. . ‘That rule 
|| will certainly have to be changed, 
|| Mr. DRAKE.” Thatis the very proposition 
| I make, to change it. 
| Mr. BUCKALEW. Wherea treaty or other 
|| paper is sent to the Senate by the President as 
'| confidential it is uader our rules considered 
| as of course in executive session. If this res- 
| olution is to be adopted { should like to have 
| inserted in it an exception, excepting such 
|| trea'ies as are sent here by the Pres:dent as 
|| confidential. He may haye occasion to mark 

a treaty iu that manner, and have good reason 
for doing so, as iu the case stipposed by the 

Senator trom Kansas, Supposé wnother case, 

as unfortunately was the case in the war with 

Mexico, that we were about negotiating a treaty 

with some Indian tribes on the borders, and 
|| did not desire the*énemy to know the pro 
| ceedings. In ‘very many cages it might be 

entirely proper that the President should send 
to us @ treaty as a confidential paper, und that 
we should consider it as such under our ex!st- 
ing rules. I have no objection to the resolu 
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tion of the Senator from Missouri as a general | ter alltided to by my colleague—land-stealing 
| treaties—have ever passed that committee, or 


rule hereafter that Indian treaties shal! be con- 
sidered in open session, but where the Execu- 
tive, who negotiates them, thinks the proceed- 
ings should be kept secret, [ think we should 
retain our existing rule. 

Mr. STEWART. Mr. President, Iam de- 
cidedly in favor ot this resolution. It seems to 
me there is nothing so unnecessary as closing 
the doors and making the room uncomfortable 
while we are considering an Indian treaty. 
Besides, it is almost impossible when these 
treaties are considered to get a quorum of a 
Senate or a sufficient number to consider it to 
stay, particularly when we have the summer 
session. All are aware that most of the Sen- 
ators leave, on account of the oppressire heat, 
alter the doors are closed. These treaties are 
very long ; 


and if this treaty business with the Indians is 


to be continued the treaties certainly ought to | 


be considered in open session. As for myself 
I do not believe much in Indian treaties. I 
do not believe that there are any nations or 
tribes of Indians of sufficient importance, suffi- 
cient independence of character, and sufficient 
amount of government and order among them- 


selves now existing in the western country to | 
entitle them to be treated with. They are very | 


differently situated from what they were at the 
foundation of our Government. The eastern 


tribes are better organized and they have more | 
responsible heads; but the majority of the | 
Indians now are wandering bands, particularly | 


in the wild country, except a few Cherokees 
and Choctaws and those of the Indian terri- 
tory. 
we make treaties and are to make them are 
wandering tribes, and undoubtedly in open 


session facts would come out frequently show- | 


ing that the parties with whom you were deal- 
ing were after all quite irresponsible. At all 
events, it seems to me that good might result 
from this publicity; further information might 


be obtained, and no harm could possibly arise. | 
Our negotiations with a few Indians cannot be | 
of such a delicate character under any circum- | 


stances as to require secrecy. I think secrecy 
is very detrimental in many cases where we 
now have it. 
resolution, and think it will be a great improve- 
ment. 


Mr. POMEROY. 


we do not even hear them read; | 


The majority of the Indians with whom | 


Lam decidedly in favor of this | 


The resolution of the | 


passed this body. 1 have nothing to say with 
regard to treaties previous to the time I had 
connection with the Indian Committee; but 
since I have had connection with it | can 


| assure him and other Senators that every treaty 


that has come there has been carefully scruti- 
nized, and that no treaty of an exceptionable 
character has passed that committee or passed 
this body. 

Mr. DRAKE. Mr. 


President, I desire 


| promptly and distinctly to say that in the mo- 


tion which I made I had not the slightest inten- 
tion of making any reference to the present 
Committee on Indian Affairs, or to the chair- 


man of that committee, that would involve any | 


implication unfavorable to them in that con- 
nection. 
Mr. EDMUNDS. 


Kansas is right in suggesting that this resolu- 


I think the Senator from | 
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as will make it perfectly satisfactory to every- 





body; and so I hope it will be referred with- 
out any further oceupation of time. 

Mr. CONKLING. The response of the hon- 
orable Senator from Vermont is so cutirely 
satisfactory, and so clearly instructive and to 
the point | suggested, that it is very unrea- 
sonable in me, no doubt, not to be entirely 


satisfied; but, notwithstanding the copious 


, instruction and satisfaction which he aflurds, 


| tion ought to go to a committee in order that || at 
| tion which [ submit is quite transparent as it 


if it be adopted, as very likely it may be—I 


| certainly have no objection to it—the analo- 
| gous and related rules may be so verbally 
changed as to make them all stand in harmony. | 


It will not occasion any delay. I move, there- | 


fore, that this resolution be referred to the 
Committee on the Revision of the Laws, which 
is the most appropriate standing committee 
that we have to revise this subject. 

Mr. POMEROY. I desire merely to say 
that I shall vote with my friend from Missouri 
for this proposition so soon as it can be made 


|| harmonious with the other rules, but not be- 


fore. I think it should be referred to a com- 
mittee. 

Mr. BUCKALEW. I move to amend the 
resolution by iuserting at the end these words: 


‘* except where the same shall be transmitted 


| as confidential by the President.’’ ) 
Mr. EDMUNDS. The motion to refer is || by those who were much longer in the Senate 


Senator from Missouri proposes to amend the | 


thirty-eighth rule. 


in direct conflict with the other. 


The thirty- 
ninth rule is as follows: 


**39, All confidential communications made by the | 


President of the United States to the Senate shall be 
by the Senators and the officers of the Senate kept 
secret; and all treaties which may be laid before the 
Senate, and all remarks and proceedings thereon, 
shall also be kept secret.”’ 


Would not this rule have to be changed? 
Then, the fortieth rule would also have to be 
changed. Ifany committee will report a change 
of the rules so as to make them in harmony 
I will vote for this proposition. I do not care 
anything about considering Indian treaties th 
open session. 
I do insist that if one rule is changed they shall 
all be changed, so as to be made harmonious. 

Mr. DRAKE. If it is the will of the Senate 
to adopt this proposition I will prepare other 
amendments to obviate the objection now made 
by the Senator from Kansas. I was not aware 
that the adoption of this resolution would re- 
quire the least change in any other rule; but 
if I should find it to be so, after this is adopted 
1 will immediately address myself to the work 
ot preparing the necessary modifications to 
meet this change. 

Mr. HENDERSON. I have no objection to 
the amendment contemplated by my colleague. 
] rise merely to make one remark in behalf of 
the present Indian Committee. I desire to say 
that so far as they are concerned every treaty 
that has come before us has had proper con- 


I will read the thirty-ninth | 
rule, which his resolution does not propose to | 
amend, in order to show that the one will be | 


[have no qbjection to that; but | 





| 


tt 


first in order. 

Mr. DRAKE. 
reference. 

The PRESIDENT pro tempore. The ques- 
tion is on referring the resolution to the Com- 
mittee on the Revision of the Laws. 

Mr. CONKLING. Lrise not to make ob- 
jection to the proposed reference, but to sug- 
gest that any committee to whiclr it is referred 
ought to act in the light of some expression 
from the Senate on the main question. The 
proper mission of a committee is to adapt this 
resolution to the rules as they stand, or else 
to adapt other rules to this. That is all, I 
take it, that is needed of any committee. That, 
it will be perceived, does not go at all to the 
main question, whether it be the judgment and 
pleasure of the Senate that these treaties shall 
hereafter be considered as open legislation is, 
or whether they shall remain, as now, part of 
the executive and confidential matter of the 
Senate. Therefore, I suggest to the honorable 
Senator from Vermont that if he will accom- 
pany his motion to refer with some instruc- 
tion, one way or the other, which will enable 
the Senate to express its judgment upon this 

uestion, it will expedite the conclusion of 
the matter, and I should be very glad that it 
might be so. 

Mr. EDMUNDS. I should not wish to in- 
struct the Committee on the Revision of the 
Laws any more than any other committee of 
this body. We always refer projects that the 
movers of them certainly expect to have car- 
ried to committees without any preliminary 
expression of the direction we expect the pro- 
ceeding to take. It is impracticable in a body 
that has committees, as a rule, to undertake to 
decide beforehand what a committee is to do ; 
and after what has been said in debate here, i 
am sure the Committee on the Revision of the 
Laws, which brings fresh talent to the labors 
of legislation—as I believe this is the first sub- 


I have no objection to the 


| ject that has yet been referred to it—will be 


| 


enabled to reflect the opinion of the Senate by 
reporting upon this resolution, after what has 
been said, favorably ; or whether they are in 


sideration, and that since I have been connected || favor of it or not, they can report it with such 


with that committee no treaties of the charac- || suggestions of amendment, if it is to be adopted, 





| I venture to press for one moment this sus- 


° 


gestion: everybody will see that it is no part 
of the Senator’s parpose in referrimg this pro 
position to a committee to obtain from tie 
committee its judgment upon the propriety of 
reaching a given end, but only to have the cor- 
mittee devise a mode by which this object can 
be properly and systematically attained. |i the 
Senator is serious im wishing to refer this pro- 
position to the committee he names, or any 
other committee, tor the purpose of obtaining 
the judgment of that committee upon a ques- 


| stands, because it presents asingle point which 
| has long been the subject of retlection here 


if, nevertheless, he 18 serious in saying he 
wants the judgment of a committee on that 


|| question, of course I should not like to be 


| 
| 
| 
| 


| 
| 
| 
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understood as interposing any objection; but 
in point of fact we all know that that is not 
the purpose. The purpose is to adapt these 
rules to each other, if the rule itself which is 
now proposed is to be adopted. ‘Therefore, 
I move as an amendment to the motion to 
refer that the committee be instructed to re- 


| port the resolution back with sueh amend 


ments to the resolution or. to the standing 
rules as will enable the Senate properly to con- 
sider these treaties in public. . 

Mr. GRIMES. During the time that I have 


'| been here, and, as I have been told frequently 


when I came here, from the foundations of the 
Government to this time, a resolution has vever 
been passed instructing one of the commitiees 
of this body. The object of a reference to a 
committee is to enable them to consider the 
subject and report their judgment, and their 
judgment alone, and the “enate is presumed 
to act upon it. I apprehend this reference to 
the committee is not alone to adoptsuch verbal! 
phraseology as may be made necessary by this 
proposed change, but to come to what is a just 
conclusion in their judgment as to what we 
should do in the future, to establish what 
should be the future practice. 1 trust, there- 
fore, that we shall not pass any resolutions of 
instruction, but refer the whole subject to the 
committee and let them report whether or not 
they think it advisable for us to ehange our 
rules—a question about which there are very 
strong argumenis on both sides. 

The PRESIDENT pro tempore. The ques- 
tion is on referring the resolution to the Com- 
mittee on the Revision of the Laws with cer- 
tain instructions. 

Mr. TRUMBULL. | I call for a division of 
the question. Let us vote on the instructions 
separately. 

{r. EDMUNDS. The instructions will have 
to be voted on separately, as I do not accept 
them as an amendment to my motion. 

The PRESIDENT pro tempore. The first 
question will be on instructing the committee. 

The motion was not agreed to—ayes four, 
noes not counted. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the motion to refer the resolution 
to the Committee on the Revision of the Laws. 

Mr. DRAKE.’ I have just had placed in my 
hands for the first time, so as to examine 
them, the rales which bear upon matters in 
secret session, and I must be permitted to say 
that I do not seé any reason in the world for 
referring this matter to a committtee in order 
to reconcile the different rules with each other. 
There is not in the rules thirty-ninth or fortieth 
anything which will be brought in conflict with 
the thirty-eighth rule, if amended as I propose. 
They refer merely to proceedings in secret ses- 
sion; but when you take the Indian treaties 
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in the thirty-ninth and fertieth rules to them. 
| do not see any reason, when | come to look 


into the rules, for the reference, and | hope it || 
/ condemned cannon for the erection of a monu- 


will not be made. 

Mr. EDMUNDS. I should like to ask my 
friend from Missouri whether he intends in 
open session that these treaties shall be carried 
by a mere majority, or whether he intends the 
rules that now apply to the adoption and rati- 


| 


{ W. S. Morse and Charles S. Shambaugh for 


| 
| 


fication of treaties in secret session to have | 


force in open session as to the method of pro- 
cedure and the number requisite to adjust the 
treaties. If, as | suppose he does, he intends 


be in seeret session, save that the doors are 
open, then [ submit to him that it is open to 
some question whether on that point, upon the 
very argument he makes, there should not be 
such a change as to make the rules for the 
secret session applicable to procedure in open 
session, It may be that they are now, buta 
committee ought to consider whether any 
change in that respect should be made. 

Mr. DRAKE. If I am not mistaken, the 
matter of what shall constitute a ratification 
of a treaty is fixed by the Constitution, not by 
ihe rales of the Senate, and whether the treaty 
is considered in open or secret session that 
rule of the Constitution is to be operative in 
the case, and no rule which the Senate could 
muke of adifierent kind would have any other 
effect. 

Mr. EDMUNDS. That assumes that they 
are foreign nations. 

Mr. DRAKE. And the Government has 
always assumed that these Indian tribes were 
foreign nations to us, and has treated with them 
on that basis, and the Constitution prescribes 
what shall amount to a ratification here in the 
Senate. 

Mr. EDMUNDS. It does not prescribe how 
the question shall be put, does it? 

Mr. DRAKE. It doesnot matter ; theques- 
tion can be put in any way, in open session or 
secret session, 

Mr. HENDRICKS. Mr. President, I would 
nol want a vote upon the merits of this ques- 
tion justnow. I think it is usual to refer propo- 
sitions to ehange the rules to a committee. [ 
do not see why this should be made an excep- 
tion. TI cannot e¢onceive that the proposition 
of the Senator from Missouri is so entirely clear 
as that it onght to be decided without the aid 
of a committee's investigation at all, and Ido 
nov see why heis not willing that it shall take the 
usual course. Let us know what is the judg- 
ment of the committee on this proposition. I 
do not know myself what would be right about 
it. My inclination is that a good deal of the 
business that is transacted in secret session 
might more properly be transacted in public 
session, but { would not want to act upou that 
until a committee had reported epon it. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the motion to refer. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of liepresentatives were severally 
read twice by their titles, and referred to the 
Committee on Military Affairs ; 

A bill (HL. R. No. 1490) to define the pay of 
officers of the Army detailed as military in- 
slructors; 

A bill (H. R. No. 1487) to declare and fix 
the status of the corps of judge advocates of 
the Army ; 

A bill (AT. R. No. 1488) te conselidste. the 
several asylums for aged and disableé soldiers 
created under the laws of the United States; 

A bill (HL. R. No. 1489) granting a portion 
of the military reservation at Sault Ste. Marie, 
Michigan, to the American Baptist Home Mis- 
sion Society ; 

A joint resolution (H. R. No. 878) directing 
the Secretary of War to sell Bergen Heights 
arsenal } 
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to have the procedure upon an Indian treaty | of the House of Representatives : 
conducted in the same manner that it would || 














- A joint resolution (H. R. No. 374) author- 
izing the sale of the Chattanooga rolling-mill | 
property at Chattanooga, Tennessee, to the | 
Southwestern [ron Company ; 

A joint resolution (H. R. No. 875) donating 


ment to Major General Kearny; and 
A joint resolution (H. R. No. 376) to pay 


services rendered the Committee on Military 
Affairs of the House of Representatives. 


ADJOURNMENT FOR THE HOLIDAYS. 


The PRESIDENT pro tempore laid before 
the Senate the following concurrent resolution 


Resolved, (the Senate concurring.) That when the 
two Houses of Congress adjourn on Monday, the 21st 
instant, they adjourn to meet on Tuesday, the 5th 
of January, 1869. 

Mr. HENDRICKS. I move that the Sen- 
ate proceed to the consideration of that reso- 
lution. 

Mr. SUMNER. 
over. 

Mr. HENDRICKS. There is no necessity 
for its lying over. It may as well be acted 
upon now. It is a matter of personal con- | 
venience to know in advance what course is to 
be pursued. The House of Representatives 
of course expected that the question would be 
settled at once. 


I think it had better lie 





we should give it consideration at an early || if I am not mistaken. 


hour. I move that the resolution be taken up 
now. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the resolution ? 

Mr. SUMNER. I object. 

The PRESIDENT pro lempore. 
over, under the rule. 

Mr. HENDRICKS. I did not know that 
the rule applied to acase like this. It is a 
concurrent resolution that has come from the 
House of Representatives. 

The PRESIDENT pro tempore. It came 
over this morning, ated objection being made 
to its consideration it goes over under the 
rules. 


It goes 


TTR CALENDAR, 


Mr. TRUMBULL, With a view of relieving 
the Calendar from the mass of unimportant 
measures upon it, 1 renew the motion that I 
made the other day that the Secretary take the 
Calendar and read the business upon it in its 
order with a view to striking off such of it as 
there is no objection to striking off. That will 
facilitate our business very much, 

The PRESIDENT protempore. The ques- 
tion is on the motion of the Senator from Illi- 
nois, that the Secretary proceed to read the 
Calendar for the purpose of striking from it 
impertinent and irrelevant matter. 

r. TRUMBULL, I will suggest, by leave 
of the Senate, that if the chairmen of the va- 
rious committees of the Senate would take the 
Calendar in their hands they will see that there 
is upon it a great deal of business which will 
not hereafter require the attention of the Sen- 
ate—resolutions and bills the object of which 
or the reasons for introducing which have now 
transpired, and they may as well be stricken 
from the Calendar. 

The motion was agreed to. 


The PRESIDENT protempore. The Secre- 
tary will proceed to read the Calendar accord- 
ing to the motion of the Senator from Ihinois. 

Lhe Cuier Crzrx. The first resolution on 
the Calendar is a resolution of the House of 
Representatives for the appointment of a joint 
committee to inguire into and report what fur- 
ther legislation, if any, is needed in reference 
to the Capitol police toree-—received from the 
House July 5, 1867. 

Mr. TRUMBULL. I move that itbe indefi- 
nitely postponed. 

Mr. SUMNER. Why should not that be 
referred toa committee? it has never been. 

Mr. TRUMBULL. It isa year and a half 
ago since it was presented, and the object of 
it bas been accomplished, I suppose ; but if 
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the Senator from Massachusetts desires its 


| reference I have no objection. 


Mr. SUMNER. 
about it. 
Mr. TRUMBULL. 


No; 1 know nothing 


Certainly, having re- 


| ceived no attention since July 5, 1867, it is aot 


at all likely that it is important. 

The PRESIDENT protempore. The ques- 
tion is on the motion of the Senator fram | \\i- 
nois, to postpone the resolution indefinitely. 

The motion was agreed to. : 

The PRESIDENT protempore. If the Sen- 
ate will consent to that course, the Chair will 
deem that when anything is read it may be 
considered as indefinitely postponed, unless 
that course is objected to. If such be the 
pleasure of the Senate, such will be the dis- 
position of matters reached in their order. 
The next item will be read. 

The Curer Cierk. “A resolution of the 
House of Representatives in relation to the 

| adoption of the phonetic system of spelling in 
general use in schools and general literature— 
received from the House of Representatives 


|| July 18, 1867." 


Mr. SUMNER. I think that had better be 
referred to the Committee on the Library ; and 
I make that motion. 

Mr. CONNESS. I think there is such a 
resolution which has been referred to that com- 


It is due to the House that || mittee, but from whom no report has been had, 


I would ask the chair- 
man of the committee if that is not the case. 
Mr. MORGAN. The committee were dis- 
| charged from the consideration of the resolu- 
| tion referred to at the last session. 
Mr. TRUMBULL. 
better be disposed of. 
Mr. CONNESS. I should like to have this 
resolution referred to a committee who would 
consider it, because there is something in the 
system. I believe the committee made no 
| report except simply to be discharged, as stated 
by the chairman. I wish the subject could be 
examined. The House of Representatives has 
seen fit to pass a resolution in regard toit, and 
I think it deserves attention. There are a great 
many very able persons in the United States 
who believe that a change in this regard would 
be very beneficial, and that the change should 
be initiated and tried at least, which could he 
done without, perhaps, any cost to the public 
Treasury. 
Mr. SUMNER. I understand the Senator 
from New York [Mr. nore makes no 
objection to the reference to the Committee on 


the Library. 
Mr. CONNESS. Let it be referred, then, 


and I hope the committee will examine the 
subject. 

Mr. SUMNER. I hope it will be referred. 

The PRESIDENT pro tempore. The mo- 
tion is to refer the resolution to the Committee 
on the Library. 

The motion was agreed to. 

The next resolution on the Calendar was 4 
resolution by Mr. Sumyer, declaring certain 
guarantees required in the reconstruction of 
tie rebel States, submitted March 7, 1867. 

Mr. SUMNER. I hope that will not be 
| postponed. 
| Mr. TRUMBULL. There are various prop- 

ositions on that subject. 

Mr. CONNESS. There are a great many 
bills on that subject ; one, I think, by the hon- 
orable Senator trom Massachusetts, now sent 
to the Judiciary Committee. Why not com- 
mit this? Let them have the entire subject. 
The object is to get rid of matters from the 

| Calendar that cannot be considered, perhaps. 
in the form in which they now are, The time 
which has elapsed between the introduction of 
these resolutions and the present period has 
doubtless thrown additional light on the su'- 
ject. I hope it will go to the committee, if 
the Senator from Massachusetts has no objcc 
tion, that the whole subject may be consid- 

| ered. I make that motion. 

Mr. SUMNER. I understand that the rvle 

under which we are now acting is that these 


That being so, this had 








i Ci i. mae 





aoe poeer 


1868. 











anne 








THK CONGRESSIONAL 








oe 








GLOBE, 





Se 





mm ee 
several matters shall be acted on by unani- | be postponed indefinitely and not brought back. | so far as my knowledge extends, has been 





mous consent. If there is an objection 
Mr. CONNESS. 
Mr. SUMNER. 
lished the other day on which we are now act- 
ing. We are reading these items over, and if 
the indefinite posiponement of any one of 


I de not so understand it. 


these propositions is objected to then we pass | 


to the next one. 

Mr. CONNESS. It is not an indefinite post- 
pnonement, I would remind the Senator, but a 
motion to refer for consideration. I should 


like to know whether the Senator objects to it? || 


if he does [ will not press it. 

Mr. SUMNER. I would rather this propo- 
sition should stay where it is; but if the Sena- 
tor has considered it carefully, and would pre- 
fer to have it referred to a committee, | shall 
submit to his judgment. 

The PRESIDENT pro tempore. 
motion to refer insisted upon ? 

Mr. CONNKESS. I think the resolution had 
better be referred. 


The PRESIDENT pro tempore. 


on the Judiciary. 
The motion was agreed to. 
The next resolution was a resolution of Mr. 


BUCKALEW, to direct a contract to be made with | 


tichard Sutton to furnish a condensed or synop- 
tical report of the proceedings and debates of 
the Senate, submitted March 30, 1867. 

The resolution was indefinitely postponed. 


The next resolution on the Calendar was a 
resolution by Mr. Sumner, for the expulsion of 
Mr. Sautssury, Senator from Delaware. 

The resolution was indefinitely postponed. 

The next resolution on the Calendar was a 
resolution by Mr. SuMNER, proposing certain 
conditions to the exercise of the pardoning 
power, with a view of hastening the recon- 


struction of the rebel States, submitted July 3, || 


1867. 

The PRESIDENT pro tempore. 
intion will be postponed indefinitely. 

Mr. SUMNER. Before that is postponed 
I wish to have it read. 

The PRESIDENT pro tempore. 
read. ° 

The Chief Clerk read the resolution, as 
follows: 


Resolved, That the reconstruction of the rebel 


Let it be 


States would be hastened and the bestinterest of the | 


country promoted if the President of the United 


States, in the execise of the pardoning power, would | 


require that every landed pruprietor who has been 
engaged in the rebellion, before receiving his pardon 
theretor, should convey to the freedmen, his former 
slaves, a certain portion of the land on which they 
have worked, so that they may have a homesteed in 
which their own labor has mingled, and that the dis- 
loyal master may not continue to appropriate to him- 
self the fruits of their toil. 


Mr. SUMNER. Now, I ask the reference 
of that resolution to the Committee on the 
Judiciary. 

The PRESIDENT pro tempore. 
so referred if there be no objection. 

The next resolution on the Calendar was the 
resolution, by Mr. Fow er, in relation to the 
enforcement of the first clause of section four, 


It will be 


article four. of the Constitution, guarantying | 


a republican form of government to the several 
States, submitted July 12, 1867, 


There was a rule estab- | 


Is the || 


The ques- | 
tion is on the motion of the Senator from Cali- 
fornia to refer the resolution to the Committee | 





The reso- | 


If they are referred to a committee they will be 
brought back and go on the Calendar again. 
Mr. CONNESS, It seems to me that the 
disposition which is being made of the majority 
of these resolutions only exhibits the confidence 
of the Senate in the honorable chairman and 
his committee, and that he ought to be rather 
pleased with them. 1 hope we shall refer every- 
thing that is valuable to them, so that they may 


|| have the opportunity to consider the matter. 


EXECUTIVE SESSION. 
| Mr. SHERMAN. Unless some Senator de- 
sires to submit a proposition for the action 
of the Senate | will move an adjournment. I 
think we are wasting time, We can render 
better service in thecommittees. I move, there- 
fore, that the Senate adjourn. There is no 
object in going through the Calendar in this 

way. 
Mr. CONNESS. 
I should like to call up. 
Mr. SHERMAN, 
‘draw the motion, I understand thereis execu- 
tive business to be attended to, and I move 
that the Senate proceed to the consideration 
of executive business. 


desired. 
The motion was agreed to; and the Senate 


business. 
doors were reopened. 
NATIONAL DEBT. 
Mr. CATTELL. 
Senate to offer a resolution at this time. I 
send it to the desk to be read. 
The resolution was read, as follows: 


Resolved, That the Senate receive with profound 
regret the proposition of the President in his annual 
message tu repudiate a portion of the national obliga- 
tions, and regard this and all forms of repudiation as 


ment of the public debt in the utmost good faith *o 
all creditors ut home and abroad, not only according 
to the letter, but the spirit of the laws under which it 
was created, 

Mr. CATTELL. Mr. President, it seems 
o me that the extraordinary proposition con- 
tained in the President’s annual message, 
favoring the repudiation of the public debt, 
should not go to the country without a pompt 


unqualified disapprobation. 
this view I offer the resolution just read. 


passage in the message may have escaped the 


again in your hearing: 


ities have already received upon their bonds a 


facts it would seem but just and equitable that the 
six per Ccat, interest now paid by the Government 


aad eight months would liquidate the entire national 
debt. 
be equal to nine per cent. in currency, and equiva- 
in a fraction less than seventeen years. 
connection with all the other advantages derived 
from their investment, would afford to the public 
ereditors a fuir and liberal compensation for the use 
? hee eapital, and with this they should be satis- 
1ed, 
that it is not well to be over anxieus in exncting 
from the borrower rigid compliance with the letter 


I have some business that | 


| institutions under which we live as a 


‘ ‘ | children. 
After an executive ses- | 


sion we can resume legislative business if it is | 


proceeded to the consideration of executive | 
After a short executive session the | 


anationalcrime. National honor requires the pay- | 


aud decided expression by the Senate ot their | 
And it is with 


attenvion of some Senators, 1 beg to read it || who may report it to-morrow, as I hope, in 


|| such language that it will mean, beyond equiv- 
‘**Tt may be assumed that the holders of our secur- 


larger amount than their original investment, meas- | 
ured by a gold standard. Upon this statement of || 


should be applied to the reduction of the principal | 
in semi annual installments, which in sixteen years | 


Six per cent. in gold would at present rates | 


lent to the payment of the debt one and a half times |) 
This, in | 


The lessons of the past admonish the lender | 


found hitherto beld eneagh to advoeate open, 
undisguised, and unqualified repudiation. Soe 
indetensible a proposition as this has been 


reserved for Andrew Johuson, as a fitting cli- 


max to the wickedoess and folly of his admin- 
istration. 

Mr. President, the people of the United 
States will repudiate the repadiator. In point 
of fact, they have already done so. At the 
recentelections the people of the United Sta ~s 
invested with all the executive and legislative 
power of this nation the party which had the 
manliness to declare against all forms of repu- 
diation as a crime, and to assert that the obli- 
gations of the national Government should be 
paid in good faith to the uttermost farthing. 
And, Mr. President, the people of the United 
States will stand by their verdict. The debt is 


| a burdensome one, unquestionably ; but it will 


be paid ; it will be paid manfully and honestly ; 
nay more, sir, it will be paid cheerfully, re- 


, | membering that itis the final installment of the 
Very well; then I-with- || ¥ 


price paid for the preservation of the glorious 
riceless 
inheritance for our children and our children’s 
I move, sir, that this resolution be 
referred to the Committee on Finance. 

Mr. FESSENDEN andothers. Let us pass 


| it now. 


Mr. CATTELL. I have not the slightest 


| objection. 


The PRESIDENT pro tempore. The ques- 


| tion is on referring the resolution to the Com- 
| mittee on Finance. 


Iask the consent of the || 7" ; 
|| position to act on it now, and therefore | with- 


Mr. CATTELL. There seems to be a dis- 


draw the motion to refer. 

Mr. EDMUNDS. I am entirely in favor of 
the resolution, except that I should wish it to 
state a little more specifically, so that there 
should not be any double construction pat 
upon it, what it means. That resolution is in 
the substantial, and for aught lL. know in the 
literal, language of the Chicago platform ; and 
theré are certain good men in the country 
claiming to be Republicans, claiming to be in 
favor of national honesty, and probably —. 
so, who have maintained that the letter an 
the spirit of the obligation merely require us 


| to pay in something else, and notin money. 
| There are a good many such people who main- 


tain that proposition. Therefore, in the face 
of such a message as we have received, to 


. . _ .. || merely reassert an equivocal proposition would 
Lest the full scope and meaning of this 


amount to nothing atall. Let us, then, send 
the resolution to the Committee on Finance, 


ocation or misconstruction, that we intend to 
pay the public funded debt of the United States 
in real money, in coin, or that we do not-—one 
or the other. Let us get rid of the equivoque 
which certain adroit persons maintain is found 
in the Chicago platform. ‘To me there is no 


| equivocation in that platform ; but a man who 


really believes, as some men say they do, that 
the letter and spirit of our obligation are sat- 
isfied by paying only in what is called lawful 
mouey, in greenbacks, can vote for that reso- 
lution and stand just where he did before and 
leave the question open, just as it was before. 
lf we are to say anything, as I am satisfied our 


duty requires us to say something, let us say 
that which is absolutely unequivocal. . 
Mr. WILSON. I ask to have the resolution 


Mr. GRIMES. I move that it be referred 
to the Committee on the Judiciary. 


| of the bond.” 
Mr. President, here is a simple, plain prop- 


Mr. TRUMBULL. It is manifest that we || osition emanating from the President of the 1 read, é 
are making very little progress by these refer- | United States in his message to Congress, and || The Chief Clerk read the resolution, as fol- 
ences. My object was to dispose of matter | advocated as jast and equitable, to pay to the || lows: 


that there was now no necessity for legislation | 
upon. Now, the Senator from Massachusetts 
has just had referred a resolution in regard to 
the conditions upon which pardons should be 
granted. The Senator from Massachusetts 
knows very well that so far as the Executive 
has the power pnpactoe it has been exercised 


public ereditor simply the interest provided 
|| for by law and stipulated in the bond for a | 
|| given number of years, and at the expiration | 
of that period to repudiate the entire principal | 
ofthe debt. It passes belief that a proposi- | 
tion so monstrous as this, so disgraceful, in my 

Opinion, to the nation, so damaging to its credit 


Resolved, That the Senate receive with profound 
regret ‘he proposition of the President, in his annual 
| message, to repudiate a portion of the national obli- 
gations, and regard this and all forms of repudiation 
as a national crime. National honor requires the 
payment of the public debt in the utmost good faith, 
to all creditors at home and abroad, not only accord- 
ing to the letter but the spirit of the iaws ender which 
it was created. 


pretty freely, and there would be very little 
and produced by inserting any such condition. 
But, sir, I did not rise to discuss these matters. 
The idea was thet resolutions, the object for 


Chief Executive of this Government, whose 


at home and abroad, should emanate fromthe | 


duty it is to guard the honor and faith of the || my opinion it ought to have legislative form; 


Mr. CONNESS. Mr. President, when a 
resolution shall be passed on this subject, in 


that is to say, it should be the expression of 


—————— 


| nation rather than to tarnish the one and to | 


introducing which had transpired, had better |! break the other. No man in the United States, i 


opinion of the entire legislative body, both 
40TH Cone. 3p Szss.—No. 5. 
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Houses included. This is a resolution of the 
Senate simply. While I am in favor of any 
resolution upon this subject which shall meet 


|| the Se 


the views of @ majority here, and most in favor | 


ot such a form as shall most clearly express 
the meaning that we have and guard the faith 


of the nation, | hope we shall pass no resola- | 


tion until it shall be the expression of both 
Houses of Congress. I hope, therefore, this 
proposition will be referred to the Committee 


on Finance for the purpose of giving it such | 


form as shall commend it farther to us. 

Mr. CATTELL. Mr. President, my object 
in offering this resolution was that we should 
have from this body a prompt denial of the 
doctrine contained in this message to go out 
with it to the world. A legislative enactment 
such as the joint resolution proposed by the 
Senator from Vermont, which was on our tables 
at the last session, will necessarily bring up 
some debate, or require some time, at any 
rate, in its passage. The House of Repre- 
sentatives, I think, pursued the same course 
which I have now proposed: they introduced 
and passed a resolution of their own body ; 
and I felt that it was exceedingly desirable that 
the Senate should at once promptly declare its 
views in relation to this proposition. 


| 


| 


Moreover, sir, this proposition of the Pres- |, 


ident differs from all others. 


Phere is no ques- 


tion in this proposition as to whether the debt | 


shall be paid in greenbacks or in coin. The 


suggestion is that it shall not be paid at all; | 


and it occurs to me that so open and undis- 
guised a proposition as this ought to be met, 
at least, by a prompt and decided expression 
of the Senate of the United States against it. 
When the other question comes up, it involves, 
perhaps, some points on which there will be 
found differences of opinion. As to this, IL 
think there can scarcely be found a solitary 
individual in the Senate of the United States 
who will not disagree to the message of the 
President, at any rate as I understand it; 
and therefore | should prefer that the Senate 
would agree to pass this resolution now rather 
than refer it. My motion for reference was at 
the suggestion of a friend. I leave the ques- 
tion entirely for the judgment of the Senate. 
Mr. NY. Mr. President, I rise rather for 
the purpose of makinga suggestion to the honor- 


|| people in the last contest. 


able mover of this resolution, to see whether | 
he will not consent to strike out all after the | 


word *“‘erime.’’ It seems to me that the rest 


has been so often stated that it would be use- 
less again to repeat it. I think if the resolution 
could be amended in that respect no member 
of this body, whatever his views may be upon 
the manner of payment, would vote against 
the proposition. No right-minded man of any 
party, | care not where he is, would dare stand 
up here in the presence of the intelligence of 
this day and say that he was in favor of repu- 
diating the public debt of thisecountry. It isa 


great crime to suggest it; it is a crimetothink || ter of the law and the spirit of the law under | 


of it; and a double crime fora person standing 
in the position of the Uxecutive of this nation 
to send forth that alarming statement to the 
country. What we need and what our public 
eredit needs is that it be sustained and be con- 
tidently upheld by everybody of all parties. I 
attribute this suggestion of this dying Execu- 
tive to the fact that be is dying; that he has 
been so long opposed to the successful opera- 
tions of the Government that involuntarily, in 
his death-struggle, he gives an expiring kick. 
He has made an attempt which [ think this 
body and this Congress will be prepared to meet. 
Mr. HENDRICKS. I wish to ask of the 
_— if this resolution was offered this morn- 
m 
t he PRESIDENT pro tempore. 
lution was offered this morning? 
Mr. HENDRICKS. 
that it shall lie over until to-morrow? 
Several Senators. It has been debated. 
The PRESIDENT pro tempore. 


The reso- 





} 
| 
} 
| 


|| plainly. 


: : f 
] rebuke the President of the United States it 


| is not becoming that the rebuke shall be con- 


tion is withdrawn. 


remark or two. 
is the platform of a political party of last year. | 


| ference is. 
| summer that the contest, so far as it was pre. 
| sented at Chicago, on this important question 
_was made upon an tarteatat i 

| the Senator from Vermont now says. 
debt is to be paid not only according to the 








Mr. SHERMAN. The Senator from New 
Jersey appealed to the unanimous consent of 
nate to introduce the resolution. 

Mr. EDMUNDS. He said for reference. 

Mr. HENDRICKS. The appeal to the 
Senate for unanimons leave to introduce the 


{ 
| 


| 
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Ifso, what is that difference? And if there 
be such a difference, what doctrine in regard 


| to the payment of the public debt does he intend 


to declare by this resolution? Does he intend 


| to declare that the debt must be paid in coin, 


it should be considered now ; but I will suggest || 
| to the Chair that when the Senator introduced || 
| absence of a provision that it is to be paid 
| in gold it is at the discretion of the Govern- 


it he continued to occupy the floor, and it 
would have been almost rude on. the part of 


any Senator while he was expressing his views || 


about his own resolution to ohject to the fur- 
ther consideration of it. I think this resolu- 
tion ought to lie over. It is quite enough, as 
the distinguished Senator from Vermont has 


' to rebuke the President. 
| does he-intend to rebuke him? 


said, that it does not express any one proposi- || 


tion distinctly in regard to the obligations of | 
| the Government toward the public debt. If 
there is a difference between the letter and the || 


spirit of the law, clearly Congress in stating 
anything about it ought to state what that dif- 
| knew very well during all the 


latter but according to the spirit of the laws 
under which it was contracted. 

The PRESIDENT pro tempore. Does the 
Senator insist on his objection to the consid- 
eration of the resolution? 

Mr. HENDRICKS. If it is to be referred, 
I will not. 

Mr. CONNESS. Let it be referred. 

Mr. HENDRICKS. Senators suggest that 
they are going to refer it, and so | will not 
insist on my objection. 

The PRESIDENT pro tempore. The objec- 
The question is on the 
reference of the resolution to the Committee 
ou Finance. 

Mr. HENDRICKS. I wish to make another 
| understand this proposition 


I should like to have the opportunity to pre- 


, sent, when this is considered, as an amend- 


ment to it or substitute for it, the proposition 
of another ‘political party presented to the 
My own opinion is 
that that platform presents the real doctrine in 
regard to our publie debt more correctly, and 
presents it as it was claimed by very many per- 
sons during the last contest, that this resolution 
should be so construed as to agree with the 


| New York platform. 


| 


| 
| 


If the Senator from New Jersey wishes to 


tained in equivocal language. If the Presi- 
dent be wrong and the Senate intends to state 
what is the right. it ought to state it. This 
does not. This assumes that between the let- 


| which the debt was contracted there is a differ- 


| 
| 


ence. What is that difference? Is the letter 
of the law that the debt shall be paid in the 
lawfal money of the United States, but is the 
spirit of the la 


proposition, as | 
This | 


w according to the judgment of | 














the Senator from New Jersey, according to the | 


judgment of the Senator from Vermont, that 
it shall be paid in gold? Now, we are not deal- 
ing with this question with a view to a political 


| result, I presume; and if the Senate makes a 
| declaration on this question at all, it ought to 
|| be done frankly and fully, especially if it is to 
| be regarded asa rebuke to the Chief Magis- 
|| trate of the country. He has declared his 
|| views upon it, in which I do not concur; but 
if he is to be rebuked, let him be rebuked 


If it is the business of the Senate to 


|| pass resolutions intended to be those of cen- 


| 
| 


Is it too late to ask | sure, let them declare the true doctrine as the 


doctrine instead of that contained in the Presi- 


|| dent’s message. 


I suppose || 


Now, | want to know from the Senator from 


an objectior. would carry it over, although the || New Jersey who presents this resolution what 
better construction of the rule ought to be that || does it mean? By this resolution does he 
undertake to say that there is a difference 
between the spirit and the letter of the law? 


that objection should be made before debate 
is had. 


| 


| 
} 





| or that in pene it may be paid in the lawful 
resolution was not a consent of the Senate that || ; 


money of the United States? My opinion js 
that the debt is to be paid according to the 
contract. The law is the contract. In the 


ment to pay in gold or the lawful money of 
the United States. Now, what is the opinion 
of the Senator from New Jersey? He wants 
By what sentiment 
By saying 
that this contract between the Government 
and the bondholder is a gold contract? Is 
that the construction? What was-meant by 
this resolution as to the difference between 
the spirit and the letter of the law? It is well 
enough now that we should state what was 
meant by language that entered so largely into 
the discussions of last year, and I am glad the 
Senator has offered this resolution, for now we 
shall know, asa matter of course, exactly what 
is meant. 

Mr. CATTELL. Mr. President, in reply to 
the remarks of the Senator from Indiana, I de- 
sire only to say that when the proper time 
arrives for the consideration of the subject to 
which he alludes I shall be prepared to 
answer any of the several inquiries which he 
has propounded to me. ‘The object of this 
resolution was simply to express the disappro- 
bation of the Senate in regard to that portion 
of the President’s message which I read and 
commented upon; and in doing so I added to 
that general form of expression of opinion an 
expression which has been passed upon bya 
body higher than the Senate, or the Congress, 
or the Kxecutive—passed upon by the people 
of the United States; and I am somewhat sur- 
prised to find that so good a Democrat as ms 
triend from Indiana is disposed now, after that 
high court has passed upon this question, to 
propose to incorporate upon this resolution a 
portion of the platform which has been con 
demned by the people. 

Mr. HENDRICKS. Will the Senator allow 
me to ask him one question? Did the people 
decide, in voting upon this resolution, in favor 
of paying the debt in gold or in the lawful 
money of the United States? 

Mr. CATTELL. I think they decided that 
the resolution of the Chicago platform was 
very much preferable to that issued in New 
York. I think that was the great decision 
made on that occasion. But, Mr. President, 
as | remarked in rising, when it shall become 
necessary to discuss this question in all its 
length and breadth I shall be prepared to take 
my ground upon it with as much frankness as 
the Senator from Indianawill. My object was 
what I have stated. I should be glad to have 
a vote to-day on this resolution, but I submit 
to the better judgment of friends around me, 
who think it is better to refer the resolution to 
the committee. 

Mr. EDMUNDS. Mr. President, I wish to 
ask my friend from Indiana, if I can have his 


'| attention, the same question that he asked the 
Senator from New 


Jersey: what he under 
stands the people to-have decided on that sub- 
ject in the last campaign? He has better 
means of knowing than almost any of us, as he 
lived in a region of country where a good deal 
was said on that subject. I should really be 
glad, for information, to be told by the respenst- 
ble head of the Democratic party precisely 
what the people did decide as he understands t. 
Mr. HENDRICKS. Mr. President, the 
Senator from Vermont, inasmuch as he belongs 
to the majority party, ought to be able to an 
swer that question much more satisfactorily 
than I am presumed to be able to do. If, how: 
ever, I were to answer the Senator just as 
believe, I would say that I think the people 
really decided nothing upon it. I understan 
that in the ion of the country in which be 
lives it was claimed that the resolution meant 
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that the spirit of the contract was that the pay- 
ment should be made in gold, and I presume 
the people of Vermont decided thus, while | 
know that in the region of the country in 
which I live the advocates of the Chicago plat- 
form claimed that it meant a payment in law- 
ful money, in very many instances, so that very 
many persons in our section of the country 
voted for the candidates standiug on the Chi- 
cago platform, assuming that that meant that 
the debt might be paid in lawful money, that 


that was the spirit of the contract as well as | 


the letter; so | cannot say what was decided. 

As the Senator a few moments since re- 
marked, the resolution is equivocal; it de- 
clares nothing; and so politicians upon the 
stump put such construction upon it as suited 
the particular locality in which they were speak- 


ing, and of course no decision was made. But | 


now, when a Senator undertakes to rebuke the 
the President, and to reassert this same doc- 


trine, that the spirit of the law is to prevail as | 


well as the letter of the law, it is due that he 


should declare exactly what he means. If | 
there be a difference between the letter and | 


the spirit, I should like to know it. Ordi- 


narily we gather the spirit and purpose of the | 


faw from the letter. It is tobe presumed that 
the Congress of the United States uses lan- 
guage that expresses its intention. 
presumption ; but this resolution assumes that 


the letter does not express the intention of | 
Congress ; that there is something back of or || 
| read for information, 


beyond that which constitutes the spirit of the 
law. I want to know what that is. If that 
spirit is gold payment of the debt let us know. 


Mr. President, I do not desire now to pro- | 


tract the debate. 1 have tried to answer the 


it is a difficult one to answer. 
Mr. EDMUNDS. I am really unable to 


see which way my friend has answered the | 


question ; but as it seems to be a little difficult 


one, | will relieve him from the responsibility | 


now and ask it some other time. 


Mr. WILLEY. 


ate. I doubt whether by referring it to a com- 
mittee the object can be accomplished; and I 
question the propriety of bringing up a discus- 
sion upon the financial policy of the Govern- 
ment on an abstract resolution of this charac- 
ter. 
the country. 
ent having its ioflaence at home and abroad on 
the credit of the country and on the national 
honor. 
ought to do it by some expression of the Sen- 
ate immediately had. I suggest, therefore, to the 


the resolution could not be so modified as || 
simply to present to the Senate the question as | 
to its opinion upon what the President has || 


proposed himself, that, and no more; not a 
resolution in a form that will involve whether 
we are to pay our debt in gold or in the legai 


ment on our financial matters heretofore has 
been, but simply an expression on the part of 
the Senate condemning so much of the Pres- 


ident’s message as relates to the repudiation || 


of our public debt, which is a matter entirely 
different from the manner in which we should 
pay it. The other day, when his message was 
read, I drew hastily a resolution of my own; 
and I desire now to read it to see whether the 


Senator from New Jersey will not think that it | 


will eee the practical purpose which he 
designs. Inasmuch as it cannot possibly lead 


to any debate the sense of the Senate can at | 


once go out to the country, and the object of 
introducing the resolution be accomplished. I 
had intended to offer a resolution in this form: 


That the Senate, properly cherishing and uphold- 
ing the good faith and honor of the nation, do hereby 


utterly disapprove of and condemn the sentiments || 
and proposition contained in so much of the late | 
annual message of the President of the United States | 


as reads as follows. 


And then follow exactly the very words which 
the Senator fron! New Jersey read. There is 
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'simply an expression of opinion on the part 


That is the || 


The President's message has gone out to | 
It has its influence, and is at pres- || 


If we desire to counteract that we || 


| the United States. 





of the Senate condemning the repudiating doe- 
trine set forth in the meseage—that and no 
more. It strikes me that at this time, in view 
of what is due to our honor at home and our 
credit and honor abroad, the Senate of the 
United States ought to place upon record some 
expression of its opinion that it may go out to 
the country and to the world, part passu as 
nearly as may be, with this repudiating doctrine 
of the President of the United States. I 
merely throw out the suggestion. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer the resolution to 
the Committee on Finance. 

Mr. WILLEY. 


and ask action on it now. 
The PRESIDENT pro tempore. 


|| not strictly in order. 


Mr. WILLEY. 


What I propose is to offer 


the resolution which I have read as a substi- || : 
| ever, méans that which gentlemen seem to con 


tute for that submitted by the Senator from 
New Jersey. 
The PRESIDENT pro tempore. That is not 


now in order, because the motion pending is 


to refer this resolution to the Committee on | 


Finance. 


Mr. SHERMAN. I should like to have the 


proposition of the Senator from West Virginia | 


read, 


The PRESIDENT pro tempore. It can be 


The Chief Clerk read as follows: 


Resolved, That the Senate, properly cherishing and | 
upholding the good faith and honor of the nation, do | 
|| hereby utterly disapprove of and condemn the senti- 
‘ ; , . , | ments and proposition containedin so much ofthe late | 
question of the Senator from Vermont, though || annual message of the President of the United Stutes 
| as reads as follows: “It may be assumed that the | 


holders of our securities have already received upon 


their bonds a larger amount than their original in- | 


vestment, measured by a gold standard. Upon this 
statement of facts it would seem but just and equit- 
able that the six per cent. interest now paid by the 


Government should be applied to the reduction of | 
| the principal in semi-annual installments, which in |} 
Mr. President, it strikes me |} si 
that the whole merit of this question depends || 
upon the speedy and prompt action of the Sen- | 


sixteen years and eight months would liquidate the 
entire national debt. Six per cent. in gold would at 


| present rates be equal to nine per cent. in currency, 


and equivalent to the payment of the debt one and 
a half time in a fraction less than seventeen years 
This, in connection with all the other advantages 
derived from their investment, would afford to the 
public creditors a fair and liberal compensation for 


| the use of their capital, and with this they should be 


satisfied. The lessons of the past admonich the lender 


| that it isnot well te be over anxious in exacting from 


the borrower rigid compliance with the letter of the 
bond,”’ 


Mr. SHERMAN. 
United States ought to express in very em- 
phatie language its condemnation of this clause 
of the President's message. It is the first time, 


| || | believe, in the history of this Government | 
honorable Senator from New Jersey whether || that any public man, either in the legislative or | 
executive department of the Government of | 


the United States, has proposed open and plain | 


repudiation. Disputes have often existed as 


|| to the terms and meaning of words in laws re- 
lating to revenue and relating to loans; there | 


| may have been honest differences of opinion ; 
currency, or what the policy of the Govern- || 


but, so far as I know, no man has ever here- 


|| tofore undertaken to violate the faith of this 
| country by proposing repudiation of the entire 


principal of the publicdebt. This proposition 
of the President is to substitute in the place of 
a debt drawing six per cent. interest an obli- 
gation to pay only an annuity for sixteen years, 
and repudiate the principal. 


has been in popular judgment, will excite com- 
ment all over the world, and I believe will 
excite prejudice against our institutions, which 
ought to be at once counteracted by the legis- 
tive department of the Government. 


the Senator from New Jersey or that of the 


| Senator from West Virginia. But it seems to | 
me it would be better to confine the language | 
of the resolution we adopt to the simple repu- | 


diation of the proposition of the President of 
It seems to me it would 
be wiser and better to refer this matter to the 


| committee, which will probably be able to re- 
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At the suggestion of Sen- | 
ators I will offer this as a substitute for the | 
resoluiion of the Senator from New Jersey, || 


That is || 





I think the Senate of the | 


pu ' Se shocking a | 
fae coming from the President of the | 
Jnited States, even although defeated as he | 


I will || 
| vote, therefore, for either proposition, that of 
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| port to-morrow either one resolution or the 
| other, as their 


s r judgment shall dictate. 
Mr. WARNER. | Save aresolutiun to offer 
to go to the committee with the other resole- 


| tions, and I ask thatit be read now for inferma- 
| tion. 


‘The PRESIDENT pro tempore. It may be 
read for information, but resolutions are not 
nowinorder. The question is on the reference 
of the pending resolution to the Committee on 
Finance. The proposition of the Senator from 
Alabama may be read for information if there 
be no objection. 

The Chief Clerk read as follows: 

Resolved by the Senate af the United States, That we 
regard as dishonest the proposition of the President 
contained in his message to appropriate the interest 
of the public debt to the payment of the principal. 

Mr. SAULSBURY. Mr. President, I shall 
vote for none of these propositions in their 
present shape, and I doubt whether I shail vote 
for them in any shape in which they may be 
presented. If the President’s message, how- 


ceive it means, repudiation in any form, | 
condemn the proposition as strongly as any 
body. I shall not attempt to give any expla- 
nation as to the meaning of the President of 
the United States in his message. That he 
meant repudiation of the public indebtedness, 
that he meant to advocate bad faith toward the 
public creditors or toward any other class of 
men, I do not for a moment believe. While I 
have been no partisan of his administration, | 
will do him the justice to say that his whole 
life has shown him to be a man who does not 


| repudiate honest and honorable obligations 


either in public or in private life. 

Take warning, Mr. President. There has 
been but one instance, according to my recol 
lection, since the foundation of this Govern- 
ment, when the Senate of the United States 


| attempted to pass resolutions of censure upon 


the Chief Executive officer of the nation; but 
one, and that not upon a mere recommendation 
of a message to the Senate, but founded upon 
acts. The Senate of the United States sat in 


| judgment upon the great man who then filled the 


Chief Executive office of this nation, and the 
people of the United States afterwards sat in 


|| judgment upon them, and the condemnatory 


resolution has no place upon your journals. It 


| may be, sir, that flushed with triumph, and 


deeming the future all secure to you and your 
party, you may think that you may go further 
and fare no worse. But, sir, although success 
has accrued to you for the present, the muta- 
tions of party are, if not as often repeated, yet 
as sure as mutations in private life. 

But, sir, what would propriety, what would 
dignity, what would a true consideration for the 
character of the Amervican Senate seem to re- 
quire—a body formed for purposes of deliber- 
ation, calm, sober deliberation? It would be, 
if there be any proposition in the message of 
the President of the United States which you 
condemn, not to meet it by the simple passage 
of a resolution, but to meet it by your action. 
Show to the world that you condemn it, not 
by the simple passage of a resolution, but by 
acts of legislation showing to the creditcrs of 
the nation by your acts securing their debt 
evidence upon which they can firmly and con- 
fidently rely thatthe American Congress means, 
under any and all circumstances, to discharge 
the obligations of the country with fidelity ; not 
a simple resolation passed to-day and gone to- 
morrow; passed to-day and not remembered 
at all hereafter. 

The PRESIDENT pro tempore. The ques 
tion is on the motion to refer the resolutiou of 
the Senator from New Jersey to the Committee 
on Finance. 

The motion was agreed to. 

Mr. RICE. I wish to renew the motion | 
made the other day in regard to adding two 
members to the Committee on the Pacific 
Railroad. Ido not think there is any serious 
opposition to it, and I wish it taken up and 


| acted upon now. 


The PRESIDENT pro tempore. The Sena- 
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tor from Arkansas moves that two members be || directed to communitate to the Senate the report of | eastern frontier; which was read a first and 


added to the Committee on the Pacific Railroad. 

Mr. WILLEY. I desire to inquire whether 
the resolation I offered awhile ago goes to the 
Committee on Finance? 


The PRESIDENT pro tempore. No; it was || to the consideration of the resolution relating 


not strictly in order under that motion. It 


may go as an independent proposition, if the || 


Senator moves it. 

Mr. WILLEY. I move that it be referred 
to the committee, also. 

The PRESIDENT protempore: There isa 


| 
| 
| 
} 


Mr. Williams, Government director of the Union 
Pacific railroad, on the condition of said road. 


ADJOURNMENT FOR THE HOLIDAYS. 
Mr. COLE. I move that the Senate proceed | 


| 


| to the adjournment for the holidays. 


question pending—the motion of the Senator || 


from Arkansas to add two members to the 
Committee on the Pacific Railroad. 

Mr. WILSON, I suggest to the Senator from 
Arkansas to let this matter lie over to-day. 
The chairman of the committee has not been 
here this session. 1 think there will be no 
difficulty about settling the question. 

Mr. RiC&. At the suggestion of Senators | 
I will let my motion lie over until the Senator | 
from Michigan, [Mr. Howarp,] the chairman 
of the committee, arrives. 

The PRESIDENT pro tempore. The motion 
will lie over until to-morrow, 

The PRESIDENT protempore. The Sena- 
tor from West. Virginia [Mr. WitLey] moves 
that the Senate proceed to consider the reso- 
lution offered by him. No objection being 
made, the resolution will be read again. 

Mr. FOWLER. Is it understood that the 
resolution is to be passed to-day ? 

Several SENATORS. 
referred. 

The Chief Clerk proceeded to read the 
resolution, as follows; 

Liesolved, That the Senate, properly cherishing and 
upholding the good faith and honor of the nation, 
do hereby utterly disapprove of and condemn the 
sentiments and proposition contained inso much of | 


the iate annual message of the President of the 
United States as reads as follows. 


Mr. CONNESS. That has already been read. 
I move to refer itto the Committee on Finance. 

The motion was agreed to. 

The PRESIDENT pro tempore. There was 
a resolution offered by the Senator from Ala- | 
bama [Mr. Warner] which will be taken up. 

lhe Chief Clerk read as follows: 

Resolved by the Senate af the United States, That we | 
regard as dishonest the proposition of the President 


contained in his message'to appropriate the interest 
of the public debt to the payment of the principal. 


i 
Mr. CONNESS. I move that that have the | 
same reterence. 
The motion was agreed to. 
ENROLLED BILLS SIGNED. 





tives, by Mr. McPuerson, its Clerk, announced | 
that the Speaker of the House had signed the 
following enrolled bills and joint resolution, | 
and they were thereupon signed by the Presi- 

dent pro tempore of the Senate: | 





A bill (S. No, 565) to authorize the Secre- 
tary of State to adjust the claim of Gustavus 
G. Cushman for office rent while commissioner 
under the reciprocity treaty ; 

A bill (S. No. 186) providing for the sale of | 
the lands, tenements, and water privileges be- | 
longing to the United States at and near Har- | 


Pace Ferry, in the county of Jefferson, West || 


"irginia; and 
A joint resolution (S. R. No. 170) in rela- | 
tion to the library of the Department of Agri- | 
culture. 
COMMITTEE ON ORDNANCE. 


Mr. CAMERON. The other day when the 
standing committees were appointed the chair- 
man of the joint Committee on Ordnance was | 
not present, and in consequence thereof the | 
committee on that s@hject was suffered to | 
expire. I move that it be continued, so that 
the committee may have an opportunity of 
closing up their business, 

Lhe motion was agreed to. 

UNION PACIFIC RAILROAD. 


Mr. SHERMAN submitted the following 
resolution; which was considered by unadi- | 
mous consent, and agreed to: 

Resolved, Phat tho Secretary of the Interior be 


Oh, no; only to be || 





| Fessenden, Hurlan, Harris, Kellogg, Morrill of Ver- | 


The PRESIDENT pro tempore. That has | 


second time. 
Mr. PETERS. I move the reference of this 
| bill to a select committee of seven members. 
| Mr. WASHBURNE, of Illinois. What is 


| the necessity of multiplying committees? Why 
should not this bill go the appropriate standing 


| 
| committee ? 


been objected to, and the objection carries it | Mr. PETERS. The standing committees 


over to-day unless it be withdrawn. 


Mr. COLE. I presume the objection made 


| related to some question then pending which it 
| was desirable to dispose of. 


The motion was agreed to; and the Senate 


| proceeded to consider the following concurrent 
| resolution of the House of Representatives : 
Resolved, (the Senate cancurring,) That when the || 


two llouses of Congress adjourn on Monday, the 2lst | 
instant, they adjourn to meet on ‘Tuesday, the 5th of | 


January, 1869, 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution of the 
House of Representatives. 

Mr. SUMNER. I move to amend the reso- 
lution by striking out ‘‘ Monday, the 2ist’’ 
and inserting ‘‘ Wednesday, the 23d.’’ It seems 
to me we ought not to adjourn so early. I call 
for the yeas and nays on the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 27; as follows: 

YEAS—Messrs. Cameron,Corbett, Dixon, Edmunds, 


| mont, Morton, Osborn, Patterson of New Hamp- 


| shire, Patterson of Lennessee, Pomeroy, Ramsey, Rice, | 


Ross, Sherman, Spencer, Sumner, Thaver, Trumbull, 
Wade, Warner, Wilson, and Yates—26. 

NAYS—Messrs. Anthony, Buckulew, Cattell, Cole, 
Conkling, Conness, Davis, Doolittle, Fowler, Hen- 
derson, Hendricks, Howe, McCreery, Morgan, Morrill 
of Maine, Nye, Pool, Robertson, Saulsbury, Sawyer, 
Sprague, Stewart, Tipton, Vickers, Whyte, Willey, 
and Williams—27. 

BSENT—Messrs. Abbott, Bayard, Chandler, Cra- 

gin, Drake, Ferry, Frelinghuysen, Grimes, Howard, 
McDonald, Norton, Van Winkle, and Welch—13. 


So the amendment was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring imthe resolution. 

Mr. THAYER called for the yeas and nays, 
and they were ordered; and being taken, 
resulted—yeas 36, nays 19;-as follows: 

YEAS~—Messrs. Anthony, Buckalew, Cattell, 


| Chandler, Cole, Conkling, Conness, Corbett, Davis, 





Dixon, Doolittle, Edmunds, Fowler, Grimes, Harris, 


| Henderson, Hendricks, Howe, Kellogg, McCreery, 
McDonald, Morgan, Morrill of Maine, Ny 

| Patterson of New Hampshire, Pool, Ramsey, Robert- 

A message from the House of Representa- || 


ye, Osborn, 


son, Saulsbury, Sawyer, Sprague, Stewart, Vickers, 
Whyte, and Willey—36. 

NAYS—Messrs. Cameron, Fessenden, Harlan, Mor- 
rill of Vermont, Morton, Patterson of Tennessee, 
Pomeroy, Rice, Sherman, Spencer, Sumner, Thayer, 
Tipton, Trumbull, Wade, Warner, Williams, Wilson, 
and Yates—19. 

ABSEN T—Messrs. Abbott, Bayard, Cragin, Drake, 
Ferry, Frelinehuysen, Howard, Norton, Ross, Van 
Winkle, and Welch—11. 


So the resolution was concurred in. 
Mr. CONKLING. I move tliat the Senate 


do now adjourn. 2 
The motion was agreed to, and the Senate | 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Monvay, December 14, 1868. 

The House met at twelve o’clock m. 

The Journal of Thursday last was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. This ae Monday, the 
first business in order is the call of States and 
Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions, for reference to their appropriate 


committees, not to be brought back by motions | 


to reconsider. During this call resolutions of 


State or territorial Legislatures may be pre- | 


sented. 
DEFENSE OF NORTHEASTERN FRONTIER. 
Mr. PETERS introduced a bill (H. R. No. 


' 1498) to provide for the defense of the north- 


Mr. CONNESS. It may not be objected to | 
i} now. . 
Mr. HENDRICKS. I do not suppose any- || 
|| body will object. 


are very full of business; and if this bereferred 
to a standing committee there may not be an 
opportunity to report it during this session. 

Mr. WASHBURNE, of Llinois. The appro- 
priate committee is the Committee on Military 
| Affairs, and that committee is certainly not 
very full of business. 

Mr. SCHENCK. I move to refer the bil! 
| to the Committee on Military Affairs, 

The SPEAKER. The motion to refer toa 
standing committee takes precedence of the 
motion to refer to a select committee. 

The question being taken on the motion of 
Mr. ScHenck, there were—ayes 53, noes 42; 
no quorum voting. 

The SPEAKKER, under the rules, ordered 
tellers ; and appointed Messrs. Scuenck and 
PETERS. 

The House divided; and the tellers re- 
ported—ayes 65, noes 48, 

So the motion of Mr. ScHeNcK was agreed 
to ; and the bill was referred to the Committee 
on Military A ffairs.- 

Mr. PETERS. Ihope that, by unanimous 
| consent, the reference of this bill will be changed 
| so as to refer it to the Committee on Foreign 
Affairs. The Committee on Military Affairs 
| will probably be unable to report again during 
this session. 

Mr. GARFIELD. I cannot consent to that. 
The Committee on Foreign Affairs has nothing 
to do with this subject. I move to reconsider 
the vote by which the bill was referred, and 
also move that the motion to reconsider be lai 
on the table. 

The SPEAKER. References made during 
the morning hour of Monday cannot be recon: 
sidered. 

PAY, BOUNTY, ETC., OF NON-RESIDENTS. 


Mr. ELA introduced a bill (H. R. No. 1499) 
relating to pay, bounty, and pensions of non- 
residents ; which was read a first and second 
time, and referred tothe Committee on Invalid 
Pensions. 

MILITARY ESTABLISHMENT. 


Mr. POLAND introduced a bill (H. R. No. 
1500) to repeal a part of section eight of an 
act passed August 3, 1861; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 


PAYMENT FOR HORSES. 


Mr. SMITH introduced a bill (H. R. No. 
1501) providing for payment for horses lost by 
certain officers in the service of the United 
States; which was read a first and second 
time, and referred to thé Committee on Military 
Affairs. 


— — 














FREEDMEN’S HOSPITALS. 


Mr. ELIOT introduced a bill (H. R. No. 
1502) relating to freedmen’s hospitals ; whic! 
was read a first and second time, referred to 
|| the Committee on Freedmen’s Affairs, and 
|| ordered to be printed. 

PENSIONS. 


| 
| Mr. BANKS introduced a joint resolution 
(H. R. No. 377) instructing the Committee on 
Appropriations to consider the expediency 0! 
making an appropriation to carry into effect a 
certain provision of an act relating to peu: 
sions; which was read a first and second 
time, and referred to the Committee on Appro 
priations. 





CONTESTED ELECTIONS. 


Mr. CHURCHILL introduced a joint reso” 
| lution (H. R. No. 878) designating officers 
| authorized to take evidence in cases of cou 
|| tested elections, and for other purposes ; a 
| was read a first and second time, and referre 
‘ to the Committee of Elections. 
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OBSTRUCTIONS IN NEW YORK HARBOR. 

Mr. ROBINSON introduced a bill (H. R. 
No. 1503) to remove obstructions from the 
East river, in the harbor of New York; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 
BOSTON AND WASHINGTON 

Mr. STEWART introduced a bill (H. 
No.. 1504) to establish telegraph lines between 
Boston, New York, Philadelphia, Baltimore, 
and Washington; which was read a first and 


second time, referred to the Committee on the || 


} 
i 


| 
| 


TELEGRAPH LINES. | 


R. | 


Post Office and Post Roads, and ordered to || 


be printed. 
SOUTHERN MARYLAND RAILROAD COMPANY. 


Mr. VAN HORN, of New York, introduced 
a bill (H. R. No. 1505) to authorize the South- 
ern Maryland Railroad Company to enter the 
District of Columbia; which was read a first 
and second time, and referred to the Commit- 
tee for the District of Columbia. 

AFRICAN COLLEGE. 

Mr. BROOMALL introduced a bill (H. R. 
No. 1506) to incorporate the African College ; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

RAILROAD INCORPORATIONS. 

Mr. LAWRENCE, of Pennsylvania, intro- 
duced a bill (H. R. No. 1507) authorizing the 
incorporation of certain railroad companies, to 
construct railroads therein described or men- 
tioned; which was read a first and second time, 
and referred to the Committee on Roads and 
Canals. 

BONDS OF THE UNITED STATES. 
Mr. MILLER introduced a joint resolution 


(H. R. No. 379) declaring that the principal of | 


all bonds of the United States shall be paid in 
coin; which was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. 
POST ROUTE CHANGED. 

_Mr. MILLER also introduced a bill (H. R. 
No. 1508) to change post route No. 2243, in 
Union county, Pennsylvania, so as to go by 


way of Kelly’s Point; which was read a first | 


and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


POST OFFICE BUILDING, LEWISBURG. 
Mr. MILLER also introduced a bill (H. R. 


No. 1509) authorizing the erection of a suitable 
en office building in the borough of Lewisburg, 
?ennsylvania; which was read a firstand second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

SUPPLEMENT TO BANKRUPT LAW. 

Mr. O’NEILL introduced a bil] (H. R. No. 
1510) supplementary to an act entitled ‘‘An act 
to establish a uniform system of bankruptcy 
throughout the United States,’’ approved 
March 2, 1867; which was read a first and 
second time, and referred to the Committee 
on Revision of Laws of the United States. 

PAVING OF PENNSYLVANIA AVENUE. 

Mr. PETTIS introduced a bill (H. R. No. 
1611) to provide for the paving of Pennsylvania 
avenue; which was read a first and second 
time, referred to the Committee for the District 
of Columbia, and ordered to be printed. 


JAMES SMITH, OF PHILADELPHIA. 
Mr. MYERS introduced a bill (H. R. No. 


1512) granting a pension to James Smith, of 


Philadelphia, a soldier of the war of 1812; || 


which was read a first and second time, and 











| States, and for other purposes ; 
read a first and second time, and referred to | 
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| read a first and second time and referred to 


Mr. BOWEN introduced a bill (H. R. No. || the Committee on the Judiciary. 


1514) to relieve from disabilities certain citizens | 


of South Carolina; which was read a first and 


second time, and referred to the Committee on | 


Reconstruction. 
ELECTIONS IN SOUTH CAROLINA, ETC. 


Mr. WHITTEMORE introduced a joint reso- 
lution (H. R. No, 380) instrueting the Com- 
|| mittee of Elections to inquire into the elections | 


of Seuth Carolina, Georgia, and Louisiana ; 
which was read a first and second time, and 


referred to the Committee on Reconstruction. || 


NATHAN LAND AND J. A HOWARD. 


Mr. YOUNG introduced a bill (H. R. No. 
1515) torelieve Nathan Landand J. A. Howard, 
of Barton county, in the State of Georgia, from 
legal and political disabilities ; which was read 
a first and second time, and referred to the 
Committee on Reconstruction. 


NEW ORLEANS AND MOBILE RAILROAD CO., ETC. 
Mr. KELLOGG introduced a bill (H. R. 


No. 1516) granting to the New Orleans, Mobile, | 


and Chattanooga Railroad Company the right 
of way through the public lands of the United 
which 


the Committee on the Public Lands. 
APPOINTMENT OF MIDSHIPMEN. 

Mr. NORRIS introduced a bill (H. R. No. 
1517) in relation to the appointment of mid- 
shipmen from the lately reconstructed States ; 
which was read a first and second time, and 
referred to the Committee on Reconstruction, 

RELIEF FROM DISABILITIES. 


Mr. CALLIS introduced a bill (H. R. No. 


1518) to relieve from legal and political dis- | 
abilities certain persons therein named, citizens 


of Alabama; which was read a first and second 
time, and referred to the Committee on 
Reconstruction. 
COLLEGE LANDS IN ALABAMA. 
Mr. BUCKLEY introduced a bill (H. R. No. 


1519) providing that the State of Alabama may | 


accept provisions of an act giving public lands 
for benefit of certain colleges within two years ; 
which was read a first and second time, and 


referred to the Committee on the Public Lands. 


MISSISSIPPI SHIP-CANAL COMPANY. 

Mr. SYPHER introduced a bill (H. R. No. 
1520) concerning the Mississippi and Mexican 
Gulf Ship-Canal Company, asking an appro- 
priation of $300,000; which was read a first 
and second time, and referred to the Committee 


| on Appropriations. 





referred to the Committee on Revolutionary | 


Pensions and of the War of 1812. 
W. J. MLXSON. 

Mr. WHITTEMORE introduced a bill (H. 
R. No. 1513) for the removal of the disabilities 
of W. J. Mixson, a citizen of South Carolina: 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 


GOLD CONTRACTS. 
Mr. GARFIELD introduced a bill (H. R. 


No. 1521) to legalize gold contracts ; which was | 


read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

REPUDIATION OF NATIONAL DEBT. 


Mr. SPALDING introduced the following 


| concurrent resolution; which was read, re- 
| ferred to the Committee of Ways and Means, 


and ordered to be printed : 


Resolved, (the Senate concurring,) That Congress 
will not entertain any project that looks directly or 
indirectly to the repudiation of thedebt of the United 
States; hence the Congress unhesitatingly abjures 
the proposition embraced in the executive message 
of applying the interest that shall hereafter be paid 
on the six per cent. bonds in liquidation of the prin- 
cipal sum named in said securities, 


REMOVAL OF DISABILITIES. 
Mr. WELKER introduced a bill (H. R. No. 


1522) to relieve from legal and political dis- 


| abilities W. Bethel, of Florida, engaged in the 


| fix the times for the regular meetings of Con- | 


late rebellion; which was read a first and 
second time, and referred to the Committee on 
Reconstruction. 

REGULAR MEETINGS OF CONGRESS. 


Mr. WELKER also introduced a bill (H. R. 
No. 1523) to repeal the act entitled “An act to 


| gress,’’ approved January 22, 1867; which was 


was | 


AMENDMENT TO THE CONSTITUTION. 

Mr. ASHLEY, of Ohio, introduced a jornt 
resolution (H. R. No. 881) proposingan amend- 
ment to the Constitution; which was read a 
first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


PROTECTION OF WOMEN IN THE DISTRICT. 
Mr. ASHLEY, of Ohio, also introduced a 


bill (H.. R. No. 1524) for the better protection 
| of women in the District of Colambia; which 


| 


| was read a first and second time, and referred 
to the Committee for the District of Columbia. 


JUDICIAL DISTRICT IN OHIO. 


Mr. PLANTS introduced a bill (H. R. No. 
1525) to divide the State of Ohio; which was 
read a first and second time,,referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

JUDICIAL DISTRICT IN KENTUCKY. 

Mr. McKEBE introduced a bill (H. R. No. 
1526) to establish a new judicial district in 
Kentucky ; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

NASUVILLE AND DECATUR RATLROAD. 


Mr. ARNELL introduced a bill (H. R. No. 
| 1527) to regrant certain lands in the State of 
Alabama to the Nashville and Decatur lail- 
road Company; which was read a first and 


second time, and referred to the Committee on 
the Public Lands. 


IMPROVEMENT OF TENNESSEE RIVER. 


Mr. MULLINS presented resolutions of the 
Legislature of Tetinessee, asking an appropria- 
tion for the improvement of the navigation of 
the Tennessee river; which was referred to the 
Committee on Commerce. 

SUPPRESSION OF UNLAWFUL VOTING. 

Mr. MULLINS introduced a bill (H. R. No. 
| 1528) to suppress and punish persons who un- 
lawfully vote and disturb or otherwise unlaw- 
fully endeavor tocontrol those who are legally 
entitled to vote at any election in the United 
States; which was read a first and second time, 
and referred to the Committee on the Judi- 
clary. 





MESSAGE FROM THE PRESIDENT. 

Several messages in writing from the Presi- 
dent of the United States were communicated 
| by Mr. Moore, his Private Secretary. 
EMMELINE IIICKS. 
| Mr. BUTLER, of Tennessee, introduced a 
| bill (H. R. No. 1529) for the relief of Emme- 
| line Hicks; which was read a first and second 
| time, and referred to the Committee on Invalid 
Pensions. 


SUFFRAGE IN THE DISTRICT OF COLUMBIA. 








Mr. JULIAN introduced a bill (H. R. No. 
1530) further to extend the right of suffrage in 
the District of Columbia; which was read a 
first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered 
| to be printed. 


! SUFFRAGE IN THE TERRITORIES. 


Mr. JULIAN also introduced a bill (H. R. 
No. 1531) further to extend the right of suf- 
frage in the Territories of the United States; 
which was read a first and second time, re- 
| ferred to the Committee on the Territories, and 
| ordered to be printed. 

JAMES M. HOOD, 

Mr. FARNSWORTH introduced a bill (H. 
R. No. 1532) for the relief of James M. Hood ; 
which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 
} JBRUSHA PAGE. : 

Mr. PILE introduced a joint resolution (H. 
R. No. 382) increasing the pension of Jerusha 
Page, widow of Captain Thomas Page; which 
|| was rent a first and second time, and referred 
il to the Committee on Invalid Pensions. 
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SCHOOL LANDS. 

Mr. FERRY introduced a bill (H. R. No. 
1583) donating for school purposes a lot of 
land and the building thereon known as the 


old indian dormitory, in the village of Mack- | 
inaw, Michigan; which was read a first and || 


second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


ENOCH LYTLE. 


Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 1534) to grant a pension to Enoch 
Lytle: which was read a first and second time 
and referred to the Committee on Invalid 
Pensions. 

HENRY N. BERRY. 


Mr. LOUGHRIDGE also introduced a bill 
(H. R. No. 1535) for the relief of Henry N. 
Berry, a soldier of the sixth Iowa eavalry ; 
which was saa a first and second time, and 
referred to the Committee of Claims. 


POST ROUTE IN IOWA. 


Mr. LOUGHRIDGE also introduced a bill 
(H. R. No. 1586) to establish a post route 
from Centreville, Iowa, to Moulton, Iowa; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


AMENDMENT TO THE CONSTITUTION. 


Mr. LOUGHBRIDGE also introduced a 
joint resolution (H. R. No. 888) proposing an 
amendment to the Constitution of the United 
States; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


MILITIA IN THE RECONSTRUCTED STATES, 


Mr. PAINE introduced a bill (H. R. No. 
1537) to repeal certain provisions of section 
six of an act entitled ‘‘An act making appro- 
priations for the support of the Army for the 
year ending June 80, 1868, and for other pur- 
poses,’’ approved March 2, 1867; which was 
read a first and second time, and referred to 
the Committee on Reconstruction. 


WAGON-ROAD IN OREGON. 


Mr. MALLORY presented the memorial of 
the Legislature of Oregon, asking from Con- 
gress a grant of lands along the line of a wagon- 
road from Tillamook valley to the Portland 
road at Lafayette, Yamhill county, Oregon; 
which was referred to the Committee on the 
Pablic Lands. 


INDIAN DEPREDATIONS IN OREGON. 


Mr. MALLORY also presented joint reso- 
lutions of the Legislature of Oregon, relative 
to the appointment by Congress of a commis- 
sion to investigate and take proof as to losses 
sustained by citizens of Oregon on account of 
Indian depredations since the report of the 
last commission; which were referred to the 
Committee on Indian Affairs. ; 


LAND GRANT TO OREGON. 


Mr. MALLORY also presented joint reso- 
lutions of the Legislature of Oregon, relative to 
granting and contirming to the State of Oregon 
certain lands; which were referred to the Com- 
mittee on the Public Lands. ' 


POST ROUTE IN OREGON. 


Mr, MALLORY also presented the memorial 
of the Legislature of Oregon, requesting the 
establishment of a mail route from Roseburg, 
in Douglas county, to Randolph post office, in 
Coos county, Oregon; which was referred to 
the Committee on the Post Office and Post 
Roads. 

CHESAPEAKE AND OHIO RAILROAD. 


Mr. HUBBARD, of West Virginia, pre- 
sented joint resolutions from the Ladalabare 
of West Virginia, asking Congress to aid in 
the completion of the Chesapeake and Ohio 
railroad; which were referred to the Com- 
mittee on Roads and Canals. 


WASHINGTON AND CINCINNATI RAILROAD. - 


Mr. POLSLEY presented a joint résolution 
of the Legislature of the State of West Vir- 





‘*A bill to incorporate the Washington and Cin- | 
cinnati National Railroad Company;’’ which | 


OBE. 





| 


was referred to the Committee on Commerce. || 
_ not only the southern States but the northern 


CHESAPEAKE AND OHIO RAILROAD. 

Mr. POLSLEY also presented a joint reso- 

lution of the Legislature of the State of West | 
Virginia, asking Congress to aid in the com- 


| pletion of the Chesapeake and Ohio railroad, 


if 


j 
} 
i] 
j 


| 
| 


| 
| 


(H. R. No. 1539) for the relief of John S. Sla- 
ter; which was read a first and second tiie, 
and referred to the Committee of Claims. 


(i. R. No. 1540) for the relief of Benjamin 


and referred to the Committee of Claims. 


1642) to regulate and limit the admiralty juris- 
diction of the district courts of the United 
States in certain cases; which was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


1548) for the removal of the disabilities of | 
Thomas J. Webb, a citizen of South Carolina ; 
which was read a first and second time, an 

referred to the Committee on Reconstruction. 


| 

1544) to relieve of disabilities Varney A. Gas- 
kill, of Fulton county, Georgia; which was 
read a first and second time, and referred to 
the Committee on Reconstruction. 

th 

8) || remainder ofthe mornin 
to the reception. of resolutions, commencing | 
with the State of Tennessee, where the call 


rested on the conclusion of the morning hour 
on Monday last. 


oro 


and moved. that the same be referred to the 
Committee on Roads and Canals. 

The SPEAKER. The Chair would remind | 
the gentleman that a resolution of the same | 
character was presented a few minutes since | 
by his colleague from West Virginia, [Mr. | 
Scena.) and referred to the Committee on 
Roads and Canals. 

Mr. POLSLEY. 


draw it. 





Very well; I will with- 


ASSAY OFFICE IN MONTANA. | 
Mr. CAVANAUGH introduced a bill (Hi. 
R. No. 1538) to locate and establish an assay 
office in the Territory of Montana; which was | 
read a first and second time, and referred to | 
the Committee on Coinage, Weights, and Meas- | 
ures. 
JOHN 8. SLATER. 
Mr. CAVANAUGH also ‘introduced a bill 


BENJAMIN LEVY. 
Mr. CAVANAUGH also introduced a bill | 


uevy; which was read a first and second time, | 


WILLIAM M. STAFFORD. | 





ADMIRALTY JURISDICTION. 
Mr. KERR introduced a bill (H. R. No. 


THOMAS J. WEBB. 
Mr. CORLEY introduced a bill (H. R. No. | 


VARNEY A. GASKILL. 
Mr. YOUNG introduced a bill (H. R. No. | 





NEW ORLEANS AND SHIP ISLAND CANAL. 
Mr. SYPHER introduced a bill (H. R. No. 


1545) to aid in the construction of the New | 
Orleans and Ship Island canal; which was | 
read a first and second time, and referred to 
the Committee on Roads and Canals. 


ORDER OF BUSINESS. 
The SPEAKER. There being no further 


bills and joint resolutions for reference, the 


hour will be devoted | 
| 


KU-KLUX OUTRAGES. 
Mr. ARNELL. I submit the following pre- 


amble and resolution, and ask the previous 


question upon them : 


ticed upon peaceab'e and law-abiding citizens of the 

United States in the State of Tennessee and else- 

where: Th 
Resol: 


erefore, 
‘ved. That the Committee on Reconstruction 


be, and is hereby, instructed to inquire carefully into 
this Zbele matter, and to to th 
er 


House, by bill 
se, at the earliest day possible. 


Mr. CAVANAUGH also introduced a bill || 
(H. R. No. 1541) for the relief of William M. 
Stafford; which was read a first and second | 
time, and referred to the Committee of Claims. 


if 


Whereas Ku-Klux outrages continue to be prac- 


December 14, 


ginia, asking Congress to pass the bill entitled |! The question was upon seconding the ate- 


vious question. 
Mr. BROOKS. Does this resolution embrace 
all the States where outrages are committed, 


and western States? 
Mr. ARNELL. 

Klux organizations. 
Mr. BROOKS. [I shall object to it unless 


Wherever there are Ku- 


| it embraces all the States where there are out- 


| 





\| received for such service. 





| 
| 








rages.. I call for a division of the question. 

The SPEAKER. (The question will first be 
taken upon the resolution, and then upon the 
preamble. . 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

The question reeurred upon the preamble. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the preamble was agreed to. 

Mr. ARNELL moved to reconsider the votes 
by which the preamble and resolution were 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


TWENTY PER CENT. COMPENSATION, 


Mr. STOKES introduced a joint resolution 
(H. R. No. 384) granting additional compen- 
sation to certain employés in the civil service 
of the Government at Washington ; which was 
read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 


Mr. STOKES. Upon that question I call 


the previous question. 


The joint resolution, which was read, pro- 
vides that there shall be allowed and paid out 
of any money applicable to the purpose, here- 
tofore or hereafter to be appropriated, to the 
same classes of officers and other persons in 
the civil service of the United States Govern 
ment at Washington embraced in the joint res- 
olution of Congress entitled ‘‘ Joint resolution 
giving additional compensation to certain em- 
ployés in the civil service of the Government 
at Washington,’’ passed February 28, 1867, an 
additional compensation of twenty per cent. on 
their respective salaries as fixed by law or 
where no salary is fixed by law, upon their pay 
respectively from and after the 30th day of 
June, 1867, to the 30th day of June, 1869. 
But if any such officer or other person shail 
have performed service for less than one year, 
he or she is to be allowed the twenty per cent. 
upon the sum he or she may have actually 
All such additional 
compensation as may be due to the employés 
of the Patent Office is to be paid out of the 
funds of that office. The resolution is not to 
apply to persons whose salaries as fixed by 
law exceed $2,500. It is to include such per- 
sons as have been employed in any capacity in 
the Government Printing Office or in any 0 
the Departments ; the watchmen on the Dome 
of the Capitol and in the Capitol grounds; the 
inspector of marble ; the foremen of mechanics 
at work on the Capitol extension; the watch 
men in said extension, whether inside or out, 
aud the employés of the jail. 

Mr. BENJAMIN. I raise the point of order 
that this joint resolution contains an appropr! 
ation and must receive its first consideration 
in Committee of the Whole. 

The SPEAKER. The Chair overrules the 
point. The resolution provides that the moacy 
shall be paid out of any appropriation appli- 
cable to the purpose heretofore made or here- 
after to be made. The resolution itself will 
not take any money from the Treasury. 

Mr. WASHBURNE, of Illinois. I move 
that the joint resolution be referred to the 
Committee on Appropriations. 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Stoxes] has called the previous 
question, which takes precedence of the motion 
to refer. ‘'s 

Mr. BENJAMIN. I move that the joint 
resolution be laid on the table. 


ee 








. 

















1868. 

Mr. WARD. On that motion I call for the 
yeas and nays. 

” The yeas and nays were ordered. 

Mr. MAYNARD. If the previous question 
be seconded can we then have a vote upon 
the motion of the gentleman from Illinois, [ Mr. 
WASHBURNE, | to refer the joint resolution? 

The SPEAKER. If the previous question 
be seconded the motion to refer will not then 
be in order. 

Mr. MILLER. 
ugain read, 

The Clerk again read the joint resolation. 

Mr. WILSON, of lowa. 1 rise to a question 
of order. 
decision of the Chair, this resolution does con- 
tain an appropriation, because it directs money 
to be paid out of the patent fund, and there- 
fore it cannot be considered at this time. 

The SPEAKER. The Chair overrules the 
point of order. To bring a bill or joint reso- 
lution within the rule it must make an appro- 
priation out of the Treasury. 


Mr. WILSON, of Lowa. 


I ask that the resolution be 


In answer to that, 


I would suggest to the Speaker that Congress | 


at its last session directed the patent fund to 
be paid into the Treasury ; hence the money 
which this resolution proposes to appropriate 
is now in the l'reasury. 

The SPEAKER. 
the gentleman from Iowa that the Digest pro- 
hibits the renewal of a point of order after it 
has been overruled, eventhough it be presented 
with additional reasons. Thegentleman ought 


to have presented his reasons when the point || 


was first raised. 

Mr. WILSON, of Iowa. 
the Chair that 1 did not make the point of 
order in the first instance; and, more than 
that, there was so much confusion in the Hall 
that my attention was not called to this feature 
of the resolution until its second reading. 

The SPEAKER. By the statement of the 


gentleman from lowa it is obviously too late || 
tor him to raise the point, even if it were a | 


good one; for it did not occur to him until 
the resolution had been read a second time, 
aud mean while the previous question had been 


called, a motion made to lay the joint resolu- | 


tion on the table, and the yeas and nays called 
and ordered upon it. 


The question was taken on the motion to lay | 


the joint resolution on the table; and it was 


decided in the affirmative—yeas 91, nays 73, | 


not voting 57; as follows: 


YEAS— Messrs. Allison, Ames, Bailey, Baker, 


Baldwin, Beaman, Beatty, Benjamin, Benton, Bing- | 
ham, Blair, Boutwell, Boyden, Broomall, Buckley, | 


Churchill, Reader W. Clarke, Cobb, Coburn, Cook, 


Covode, Cullom, Deweese, Dockery, Donnelly, Eggle- | 


ston, Ela, Farnsworth, Fields, Hawkins, Higby, Hol- 


man,Hopkins, Chester D. Hubbard, Hulburd, Hum- | 


phrey, Hunter, [ngersoll, Judd, Julian, Kelley, Kel- 
sey, Ketcham, Koontz, Lash,George V. Lawrence, Wil- 
liam Lawrence, Loan, Loughridge, Marvin; Maynard, 


McCarthy, McKee,Mereur, Moore, Morrell, Morris- | 


sey. Mullins, Newcomb, Newsham, Niblack, Orth, 
Pike. Plants, sr Price, Raum, Ross, Scofield, 
Shanks, Starkweather, Stevens, Stewart, Stover, 
Sypher, Taylor, Tift, Lawrence S. Trimble, Upson, 

an Aernam, Burt Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, Elihu B. Washburne, Wil- 
liam B.W ashburn, Welker, William Williams, James 
F. Wilson, John T. Wilson, and Windom—91, 


NAYS—Messrs. Archer, James M. Ashley, Axtell, | 


Banks, Beck, Bowen, Boyer, Bromwell, Brooks, Burr, 


Roderick R. Butler, Callis, Cary, Chanler, Sidney | 
Clarke, Corley, Dickey, Driggs, Eckley, Edwards, | 


Eliot, Ferriss, French, Garfield, Getz, Glossbrenner, 
Golladay, Goss, Gove, Gravely, Grover, Haughey, 
Jenckes, Alexander H. Jones, Thomas L.Jones, Kel- 
logg, Kerr, Kitchen, Knott, Lincoln, Marshal!. Mil- 
ler, Moorhead, Mungen, Myers, Norris, O'Neill, 
Paine, Perham, Pettis, Poland. Prinee, Pruyn, Rob- 
ertson, Robinson, Schenck, citengmes, Spalding, 
Stokes, Stone, Taber, Taffe, Thorfas, Trowbridge, 
Twichell, Van Trump, Henry D. Washburn, Whit- 


temore, Stephen F. Wilson, Wood, Woodbridge, | 


Woodward, and Young—73. 

NOT VOTING—Messrs. Adams, Anderson, Arnell, 
Delos R. Ashley, Barnes, Barnum. Blackburn, Blaine, 
Boles, Buckland, Benjamin F. Butler, Cake, Clift, 
Cornell, Dawes, Delano, Dixon, Dodge, Eldridge, 
Ferry, Fox, Griswold, Haight, Halsey, Hamilton, 
Harding, Heaton, Hill, Hooper, Hotchkiss, Asahel 
W. Hubbard, Richard D. Hubbard, Johnson, Laflin, 
Logan, Lynch, Mallory, McCormick, McCullough. 
Nicholson, Nunn, Peters, Phelps, Pierce. Pile, Pome- 
roy, Randall, Roots, Sawyer, Selye. Shellabargor, 
Smith, John Trimble, Van Auken, Robert T. Van 

orn, Vidal, and Thomas Williams—s7. 


So the joint resolution was laid on the table. 


I submit that, notwithstanding the | 


Ihe Chair will state to | 


I would suggest to || 


THE CONGRESSIONAL GLOBE. 








| Mr. WASHBURNE, of Illinois, moved to 


reconsider the vote by which the joint resolu- 


tion was laid on the table; and also moved 


that the motion to reconsider be laid on the | 


table. 
The latter motion was agreed to. 
ENROLLED BILL. 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a 
bill (S. No. 186) providing for the sale of the 
lands, tenements, and water privileges belong- 
ing to the United States at and near Harper's 
Ferry, in the county of Jefferson, West Vir- 
ginia; when the Speaker signed the same. 

POST OFFICE SERVICE. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Postmaster General, transmitting estimates 
of the sums required for the service of that 
Department for the fiscal year ending the 30th 
of June, 1870; which was referred to the Com- 
mittee on Appropriations. 

CHARLES m’ CARTY. 

| The SPEAKER also laid before the House 

a communication from the Secretary of War, 
|| transmitting papers requesting a pension be 
granted to Charles McCarty, formerly an en- 
gineer on the United States military railroad in 
‘Tennessee, with recommendation of the Gen- 
eral of the Army, if the facts are found to be 
|| trae; which was referred to the Committee 
on Invalid Pensions. 


\| REGISTERED AMERICAN SEAMEN. 


The SPEAKER also laid before the House 
a communication from the Secretary of State, 
transmitting, in compliance with the act of 
March 2, 1799, an abstract of returns made to 
that Department by collectors of customs of 





|| ports of entry of the United States; which 
| was referred to the Committee on Commerce. 

} ARMY BUILDING, NEW YORK CITY, 

The SPEAKER also laid before the House 


| 
|| die, relative to purchasing the building known 


under lease, for military purposes ; which was 


| COLUMBIA HOSPITAL. 

|| The SPEAKER also laid before the House 
|| a@ communication from the Secretary of the 
|| Interior, transmitting a statement by Surgeon 
General Barnes of expenditures made under 
his direction of the appropriation by Congress 
for the Columbia Hospital for Women and 
Lying-in Asylum ; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


| @ communication from the Secretary of War, 
transmitting petitions for removal of their po- 
litical disabilities from Robert Gillian, J. N. 
Ryan, Abram Shepherd, F. F. Stribling, and 
N. K. Trout, of Virginia, and W. H. Grant, 
of Georgia; which was referred to the Com- 
mittee on Reconstruction. 


INDIAN WAR EXPENSES. 
The SPEAKER also laid before the House 


a communication from the Secretary of War, 
stating that it is impracticable to state with 
sufficient accuracy the amount expended dur- 


|, account of the Indian war, and that the amount 


154 68; which was laid on the table. 
| COLLECTORS OF INTERNAL REVENUE, ETC. 


@ communication from the Secretary of the 
|| Treasury, transmitting a draft of a bill allow- 
| ing the Secretary to furnish collectors of inter- 
| nal revenue with fire and barglar proof safes ; 


American seamen registered in the several || 


|| @ communication from the Secretary of War, | 
transmitting report of Inspector General Har- | 


| as ‘* Army Building,’’ in New York city, now | 


referred to the Committee on Military Affairs. || 


The SPEAKER also laid before the House | 


ing the year ending the 80th June, 1868, on | 


expended for river and harbor surveys and im- | 
provements for the same period was $3,430,- | 


The SPEAKER also laid before the House | 






a 


|| which was referred to the Committee of Ways 
and Means. 
JOSEPH SEGAR. 


| 

The SPEA KK ER also laid before the House 
a communication from the Secretary of War, 
transmitting the papers and recommending 
that permission be granted by law to Joseph 
Segar, of Virginia, to erect and keep a hotel 
on the public grounds at lortress Mouroe 
| under proper restrictions by the Secretary of 
War; which was referred to the Committee 
on Military Affairs. 
i CHARLES MAY. 


The SPEAKER also laid before the House 
a communication from the Commissioner of 
| the General Land Office, transmitting, in com- 
| pliance with House resolution of July 1, 
1868, reports of the Solicitor of the Treasury 
and Commissioner of Indian Affairs, relative 
to the claim of Charles May, to certain lots in 
Milwaukee, Wisconsin; which was referred to 
she Committee of Claims. 


LAWS OF COLORADO. 
The SPEAKER also laid before the House 


the laws of the Territory of Colorado; which 
were referred to the Committee on the Terri- 
tories. 
FOURTEENTH CONSTITUTIONAL AMENDMENT. 

The SPEAKER also laid before the House 
a joint resolution of the Legislature of Oregon 
| rescmding the resolution passed September 19, 
|| 1868, relative to amending the Constitution of 
the United States, and withdrawing the assent 
of the State of Oregon to the proposed four- 
|| teenth constitutional amendment; which was 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolu- 
| tion was referred: and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REPUDIATION OF THE NATIONAL DEBT. 
Mr. BROOMALL. I offer the following 


preamble and resolution : 


Whereas the President of the United States, in 
his annual message to the Fortieth Congress at its 
third session, says: ““It may be a-sumed that the 
holders of our securities have already received upon 
their bonds a larger amount than their original in- 
| vestment, measured by a gold standard. Upon this 
statement of facts it would seein but just aad equi- 
table that the six per cent. interest now paid by the 
| 


| 
i] 


Government should be applied to the redu-tion of 
| the principal in semi-annual installments, which in 
sixteen years and eight months would liauidate the 
entire national debt. Six per cent. in gold would at 
present rates be equal to nine percent in currency, 
and equivalent to the payment of the debt one and 
a halftime in a fraction less than seventeen years. 
This, in connection with all the other advantages 

derived from their investment, would afford to the 
| public creditors a fair and liberal compensation for 
| the use of their capital, and with this they should be 
| satisfied. The lessons of the past admonish the 
| lender thatit is not well to be over anxious in exacting 
| from the borrower rigid comphance with the letter 
| of the bond;” and whereas such sentiments, if per- 
mitted to go to the world without immediate protest, 
may be understood to be the sentiments of the people 
'| ofthe United States and their Representatives in Con- 
|| gress: Therefore, ; 
|| Resolved, That all forms and degrees of repudiation 
|| of national indebtedness are odious to the American 
pocwt. And that under no circumstances will their 

epresentatives consent to offer the public creditor, 
as full compensation, a less amount of money than 
that which the Government contracted to pay him. 


Mr. ROSS. I object. 

Mr. BROOMALL. I move to suspend the 
rules. 

Mr. INGERSOLL. I ask the gentleman to 
let the resolution be printed. It is too mueh 
to ask us to pass upon a resolution of this char- 
acter and length without having it before as. 

Mr. BROOMALL. It has been printed in 
the public papers some days. 

Mr. INGERSOLL. I mean on onr files. I 
|| do not care to look at the public papers so far 
} as concerns bills and resolutions that we are 
|| to act upon here. 

Mr. BROOMALL. It is very short and 
simple. 


-_— 


|| The SPEAKER. Does the gentleman from 
|| Pennsylvania move to suspend the rules for 
! the purpose of adopting the resolution? 
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Mr. BROOMALL. For the purpose of con- 
sidering and adopting it 

the SPEAKER, Then it will be open for 
de bute. 

Mr. BROOMALL. Ido not say I will not 
yield fur an amendment. 

The SPEAKER, If the gentleman will 
state exact!y what he desires the Chair will 
put the motion. 

Mr. BROOMALL. What I desire is to have 
the resolution considered now, but I do not 
want to prevent all amendment to wake it bet- 
ter or stronger. 

The SPEAKER. The gentleman moves tu 
suspend the rules for the purpose of intro- 
ducing the resolution. If the motion is car- 
ried the resolution will then be before the 
House and open to debate. 

Mr. MAYNARD. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. RANDALL. Would it be in order to 
ask for a divisian of the resolution? 

The SPEAKER. Not now; it will be on 
the question of agreeing to the resolution. 

Mr. RANDALL. I give notice that I will 
eall for a division of the resolution. 

The SPEAKER. The question will then 
be on the preamble and that part of the reso- 
lution on which a separate vote is not de- 
manded, 

Mr. PRUYN. Before that will it be in 
order to move to amend? 

The SPEAKER. The resolution is not yet 
before the House. 

The question was taken on suspending the 
rules; and it was decided in the afirmative— 
yeas 185, nays 29, not voting 57; as follows: 


YEAS — Messrs. Allison, Ames, Arnell, James M. | 
‘aman, | 
Beatty, Boujumin, Bingham, Blair, Boutwell, Bowen, | 


Ashley, Bailey, Baker, Baldwin, Banks, 


Boyden, Broomall, Buckley, Roderick R 
Quliis, Charchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook. Corley, Covode, Cullom, Dawes, 
Deweese, Dickey, Dixon, Dockery, Donnelly, Driggs, 
Eckley, }dwards, Eggleston, Ela, Eliot, Farnsworth, 
Ferriss, Fields, French, Garfield, Gove, Gravely, 
paeores Haughey, Hawkins, Higby, Hooper, Llop- 

ns. 
Habbard, Hunter, Ingersoll, Jenckes, Alexander 
H. Jones, Judd, Julian, Kelley, Kelsey, Ketcham, 


Kitchen, Koonin, Jame George V. Lawrence, Wil- | 
i 


lam Lawrence, Liucolu, Loan, Loughridge, Lynch, 
allory, Marvin, Maynard, McCarthy, McKee, 
lercur, Miller, Moore, Moorhead, Morrell, Mor- 
rissey, Mullins,’ Myers, Newsham, Norris, O'Neill, 
Orth, Paine, Perham, Peters, Peitis, Pike, Plants, 
Poland, Poisley, Price, Raum, Robertsou, Schenck, 
Seofield, Shanks, Smith, Spalding, Stark weatber, 
Stewart, Stokes, Stover, Sypher, Taffe, Taylor, 
Thomas, Trowbridge, Twichell, Upson, Van Aernam, 
Burt Van Horn, Van Wyck, Ward, Cadwalader C. 
Washbeya, Elihu B, Washburne, Henry D, Wash- 
burn, Witliam B. Washburn, Welker, Whittemore, 
William Williains, James F, Wilson, John T, Wilson, 
Blephen F. Wilson, Windom, and Woodbridge—135. 
NAYS—Messrs. Adams, Archer, Axtell, Beck, 
Brooks, Burr, Cary, Getz, Golladay, Grover, Holman, 
Humphrey. Thomas L. Jones, Knott, Marshall, Mc- 
rmick, Mungen, Niblack, Phelps, Pruyn, Robin- 
n, Ross, greaves Stone, Lawrence 8S. Trimble, 
an Trash Wood, Woodward, and Young—29. 


not ING—Messrs. Anderson, Delos K. Ash- 
1 ; Barnes, Barnum, Beaton, Blackburn, Blaine, 
oles, 







Be er, Bromwell, Buckland, Beujamin F 
utler, ake, Chauler, Clift, Cornell, Delano, Dodge, 
laridge, erry, Fox, Glossbrenner Goes, 
luisey, Hamilton, Harding, Heaton, Hi 
ubbard, Mulburd, Johnsun, Kelloge, 
gan, MeCullough, Newcomb, Nicholson, Nuun, 
ieree, Pile, Pomeroy, Prince, Randall. Roots, Saw- 
yore Selye, Shellabarger, Stevens, Taber, Tif lobn 
rimbie, Van Auken, Robert I. Van Horn, Vidal, 
and Thomas Williams—57. 

So (two thirds voting in favor thereof) the 
rules were suspended. 

Mr. BROOMALL. I do not propose to 
debate the resolution. The language of it is 
as plain and clear as it ¢an be made by any 
words of mine. Ido not desire to have the 
resolution debated at much length. 1 propose 
therefore to call the previous question, unless 
some gentleman wishes to say something on 
the subject. 
a RUYN. I should like to say some- 
thing. 

Mr. BROOMALL. How ahort? 

Mr. PRUYN. Five or ten minutes. 

Mr. BROUMALL. | am urged all around 
io call the previous question, and I do so, 

Mr. WOOD, Will the gentleman allow a 
comnmnni¢ation from the President to be read? 


Haight, 
1, Asahel W. 
err, {adin, 


Butler, | 


Hotchkiss, Chester D. Hubbard, Richard D. | 





| 


| 


| 





| 
| 








| 
| 


| 


| 











Mr. BROOMALL, Iam urged all around 
not to take up the time of the House, but to 
call the previous question, and I do so. 

Mr. RANDALL. Well, | ask a division of 
the resolution. 

Mr. PRUYN., 
to offer # substitute for the resolution ? 

Mr. BROOMALL No, air. 

The SPEAKER, . At what point does the 
gentleman from Pennsylvania [Mr. Ranpau.] 
desire a division? 

Mr. RANDALL. After the word ‘‘repudi- 
ation.’’ The first part of the resolution is an 
expression of opinion; the second proposes to 
say what we shall not do in the fature. 

The SPEAKER. Then the gentleman de- 
sires a division after the word ** people.’’ 

Mr. RANDALL. Yes; after the word 
‘* people.” 

The SPEAKER. 
at that point. 

The previous question was seconded and the 
main question ordered. 

Mr. RANDALL. I would like to ask the 
privilege of the gentleman from Pennsylvania 
{Mr. Brooma.ui] who introduced ,the resolu- 
tion to say afew words in reference to the last 
clause of the resolution. 

The SPEAKER. That would require the 
unanimous consent of the House. 

Mr. RANDALL. He has one honr to dis 
cuss the resolution after the previous question 
is seconded. 

The SPEAKER. He has not, not having 
reported the resolution. If he had reported 
the resolution from a committee he would have 
been entitled to an hour; but having simply 
offered the resolution he has not that right. 

Mr. PRUYN. I hope the gentleman will 
allow my substitute to be read. [Cries of 
** No, no,’’ and ‘* Object.’ ] 

The SPEAKER. The Clerk will read that 
part of the resolution on which the gentleman 
trom Pennsylvania [Mr. RanpaLu] demands a 
separate vote. 

The Clerk read as follows: 


And that under no circumstances will their Repre- 
sentatives consent to offer the public ereditor, as full 
compensation, a less amount of money than that 
which the Government contracted to pay him. 


* Mr. RANDALL. Now, I want to say that 
the first proposition contained in that resolu- 
tion 

Mr. BROOMALL. I object to debate. 

The SPEAKER. The question is on the 
preamble and the first part of the resolution. 

Mr. ELDRIDGE. 1 demand a division so 
as to have a separate vote on the preamble. 

The SPEAKER. The Chair stated that the 
previous question would operate on the pre- 
amble and resolution unless some gentleman 
demanded a separate vote. It was not de- 
manded, ‘the preamble simply recites an 
extract from the Srabdents message. 

Mr. ELDRIDGE. 1 think it does not recite 
all that it ought to in order to show what the 
President meant. 

Mr. RANDALL. I supposed that the pre- 
amble and resolution required a separate vote. 
That is the usual course. But I want to call 
the yeas and nays on the first part of the reso- 
lution. 

The SPEAKER. A separate vote could 
have been had if gentlemen had demanded it 
in time. 

Mr. RANDALL. 
to have a separate vote on the preamble. 

The SPEAKER. The Chair stated dis- 
tinctly that if a separate vote was required it 
must be asked. The question now is on the 

reamble and the first part of the resolution, 
eing that part not reserved by the gentleman 
from Pennsylvania, [Mr, RanDa.t. 
zr RANDALL. I think the Speaker mis- 
conceives what I desire to get at. 1 want a 
naked vote on the first part of the resolution, 
disconnected altogether from the preamble. 
Mr, BROOMALL. You cannot have that. 


The resolution is divisible 





The SPEAKER. The Chair has stated the 
liamentary cordition of the question. It 


1s, unfortunately, too late to call tor a separate 


It has been the custom 


| 


Will the gentleman allow me || 


|| unless a separate vote was demanded, 


i 
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vote on the preamble except by ananimous 
consent. 

Mr. RANDALL. Then the Speaker de- 
clines to entertain the demand for a division 
of the question. 


The SPEAKER. He does; as he stated pre- 


| viously, that the vote would be taken together 


He 


|| gave an opportunity to the House to ask a 


| Separate vote and no gentleman took advan- 
| tage of it. ° 


Mr. RANDALL. I took advantage of it to 


_ call for a division of the resolution. I supposed 


that of course there would be a separate vote 


|| on the preamble. 








The yeas and nays were then ordered upon the 
preamble and first clause of the resolution. 

Mr. RANDALL. I desire to say that we here 
understood that a separate vote would be taken 
upon the preamble. I move, for that purpose, 
to reconsider the vote by which the previous 
question was seconded and the main question 
ordered. 

Mr. ALLISON. I move that the motion to 
reconsider be laid on the table. 

Mr. RANDALL. Upon that motion I call 


The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 134, nays 37, 
not voting 50; as follows: 


YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Bailey, Baker, Baldwin. Banks, Beaman, 
Beatty, Benjamin, Benton, Bingham, Blair, Bout- 
well, Bowen, Boyden, Bromwell, Broomall, Buckley, 
Roderick RK. Butler, Callis, Churchill, Reader ‘i 
Clarke, Sidney Clarke, Clift, Cobb, Coburn Cook, 
Corley, Covode, Cullom, Dawes, Deweese, Dickey, 
Dixon, Donnelly, Driggs, Eckley, Edwards, Eggle- 
ston, Eliot, Ferriss, Ferry, Fields, French, Garfield, 
Goss, Gove, Gravely, Griswold, Haughey, Higby, 
Hooper. Hopkins. Chester D. Hubbard, Richard D. 
tlubbard, ftulburd, LIlunter, Ingersoll, Jenckes, 
Alexander H. Jones, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, Lash, George V. Law- 
rence, William Lawrence, Lincoln, Leen Mallory, 
Marvin, Maynard, McCarthy, McKee, Mercur, Miller, 
Moore, Moorhead, Morrell, Mullins, Myers, News- 
ham, Norris, O'Neill, Orth, Paine, Perham, Peters, 
Pettis, Pile, Plants, Poland, Price, Prinee, Raum, 
Robertson, Schenck, Scofield, Shanks, Smith, Spald- 
ing, Starkweather, Stevens, Stewart, Stokes, Stover, 
‘Latfe, Tayior, Thomas, Trowbridge, ‘li wichell, Upson, 
Van Aernam, Burt Van Horn, Van Wyck, Vidal, 
Ward, CadwaladerC. Washburn, Elibu B.Washburne, 
Henry D.Washburn, William B. Washburn, Welker, 
Whittemore, William Williams, James F. Wilson 
John T. Wilson, Stephen F. Wilson, Windom, and 
Woodbridge—134. 

NAYS — Messrs. Adams, Archer, Axtell, Beck, 
Boyer, Brooks, Burr, Cary, Chanler, Eidridge, Getz, 
Giossbrenner, Golladay, Grover, Holman, Hotelikiss, 
Humptrey, Thomas L. Jones, Kerr, Knott, Me or- 
mick, McCullough, Mungen, Niblack, nolan, Pruyo, 
Randall, Robinson, Koss, Stone, Taber, Tilt, Law- 
rence 8. Trimble, Van Trump, Wood, Woodward, and 
Yoong vi. 

NOL VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Barnes, Barnum, Blackburn, Blaine, Boles, 
Buckland, Benjamin F, Butler,Cake, Cornell, Delano, 
Dockery, Dodge, Ela, Farnsworth, Fox. Haigtt, Hal- 
sey, Hamilton, Harding, Hawkins, Heaton, Hill, 
Asaheil W. Hubbard, Johnson, Kellogg, Laflin, Loan, 
Logan, Loughridge, Marshall, Morrissey, Newcomb, 
Nicholson, Nunn, Pierce, Pike, Polsley, Poweroy, 
Roots, Sawyer, Selye, Shellabarger, Sitgreaves, 
Sypher. John Trimble, Van Auken, Robert 1. Van 

orn, and Thomas Williams—60. 


So the motion to reconsider was laid on the 
table. 

‘The question recurred upon agreeing to the 
preamble and first clause of the resolution, as 
follows : 


Whereas the President of the United States, in 
his annual saessuge to the Fortieth Congress at its 
third session, says: “It may be assumed that the 
holders of our securities have already received upon 
their bonds a larger amount than their origival in- 
vestment, measured by a gold standard. Upon this 
statement of facts it would seem but just and equit- 
able that th er cent. interest now paid by the 
Government shoild be applied to the reduction ot 
the principal in semi-annual install ments, which in 
sixteen years and eight months would liquidate the 
entire national debt, Six per cent. in gold would at 
present rates be equal to nine per cent. in currency, 
and equivalent to the payment of the debt one and 
a half time in a fraction less than seventeen years. 
This, in connection with all the ether advantages 
derived from their investment, would afford to the 
public creditors a fair and hiberal compensation = 
the use of their capital, and with this they should . 
satisfied. The lessons of the past admonish the 
lender that it isnot well to be over anxiousin exacting 
from the borrower rigid compliance with the letter 
of the bond;” and whereas such sentiments, if per- 
mitted to go to the world without immediate protest. 
ssay be anderstood to be the sentiments of the peop'® 








et 


of the United States and their Representatives in 
Congress: Therefore, : re 

lesulved, That ailtorms and degrees of repudiation 
of national indebtedness are odious to the American 
peuple. 

Upon this question the yeas and nays had 
been ordered. 

Mr. RANDALL. I move to lay the pre- 
amble on the table; and on that motion | call 
for the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 37, nays 153, not voting 
51; as foilows: 

YEAS—Messrs. Adams, Archer, Axtell, Beck, 
Boyer, Burr, Cary, Chauler, Sidney Clarke, Eldridge, 
Getz, Giossbrenner, Golladay, Grover, Holman, 
liotchkiss, tlumphrey, Thomas L. Jones, Kerr, Knott, 
Marshall, MeCormick, MeCullough, Mungen, Nib- 
lack, Prugn, Randall, Robinson, Koss, Sitgreaves, Ta- 
ber, Tutt, Lawrence S. Trimble, Van Trump, Wood, 
Woodward, and Young—37. 

NAYS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Bailey, Baker, Baldwin, Banks, Beaman, 
Beatty, Benjamin, Benton, Bingham, Boutwell, 
Bowen, Boyden, Broomall, Buckley, Roderick R, 
Butler, Callis, Churchill, Reader W. Clarke, Cobb, Co- 


burn, Cook, Corley, Covode, Cullom, Dawes, Deweese, | 


Dickey, Dixon, Dockery, Donnelly, Driggs, Eckley, 


Edwards, Eegleston, Ela, Eliot, Farnsworth, Ferriss, | 


Ferry, Fields, French, Garfield, Goss, Gravely, Gris- 
woid, Haughey, Higby, Hooper, Hopkins, Chester D. 
Hubbard, Richard D. Hubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Alexander H. Jones, Judd, Ju- 
lian, Kelley, Kellogg, Kelsey, Ketcham, Kitchen, 
Koontz, Lash, George V. Lawrence, William Law- 
rence, Lincoln, Lougbridge, Lynch, Mallory, Marvin, 
Maynard, McCarthy, McKee, Mercur, Miller, Moore, 


Moorhead, Morrell, Morrissey.Mullins, Myers, News- | 


ham, Norris, O’Neill, Orth, Paine, Perham, Peters, 
Pettis, Phelps, Plants, Poland, Poisley, Raum, Rob- 


ertson, Schenck, Scofield, Shanks, Smith, Spalding, | 


Starkweather, Stevens, Stewart, Stokes, Stover, Taffe, 
Taylor, Thomas, Trowbridge, Twichell, Upson, Van 
Aernam, Burt Van Horn, Van Wyck, Vidal, Ward, 
Elibu B. Washburne. Henry D. Washburn, William 
B. Washburn, Welker, Whittemore, William WII- 
iams, James F, Wilson. John T. Wilson, Stephen F. 
Wilson, Windom, aud Woodbridge—133. 

NOT VOTING—Messrs. Anderson, DelosR. Ashley, 
Barnes, Barnum, Blackburn, Blaine, Blair, Boles, 
Bromwell, Brooks, Buckland, Benjamin F. Butler, 
Cake, Clift, Cornell, Delano, Dodge, 
Haight, Halsey, Hamilton, Harding, Hawkins, Hea- 
ton, Hill, Asahel W. Hubbard, Jobnson, Latlin, 
Loan, Logan, Newcomb, Nicholson, Nunn, Pierce, 
Pike, Pile, Pomeroy, Price, Prince, Roots, Sawyer, 
Selye, Shellabarger, Stone, Sypher, John Trimble, 


Van Auken, Robert T. Van Horn, Cadwalader C. | 


Washburn, and Thomas Williams—51. 

So the preamble was not laid on the table. 

The question recurred upon agreeing to the 
preamble and first clause of the resolution, 
upon which the yeas and nays had been or- 
dered. 

Mr. WASHBURNE, of Illinois. 
derstand, Mr. Speaker, a negative vote on this 

uestion will indorse the extract from the 
President's message and favor repudiation. 


The question was taken; andit was decided | 
in the atlirmative—yeas 155, nays 6, not voting 


60; as follows: 


YEAS—Messrs. Allison, Ames, Arnel], James M. 
Ashley, Axtell, Bailey, Baker, Baldwin, Banks, Bar- 
num, Beaman, Beatty, Benjamin, Benton, Bingham, 
Blair, Boutweill, Bowen, Boyden, Boyer, Broomall, 
Buckley, Roderick R. Butler, Callis, Cary, Chanler, 
Churchill, Reader W.Clarke, Sidney Clarke, Coburn, 
Cook, Corley, Covede, Cullom, Dawes, 


Eggleston, Ela, Eliot, Farnsworth, 
Fields, French, Garfield, Getz, Glossbrenner, Goss, 
Gove, Griswold, Haughey, Hawkins, Higby, Hooper, 
Hopkins, Hotchkiss, Chester D. Hubbard, Richard D. 
Hubbard, Hulburd, Hunts 
ander H. Jones, Judd, Julian, Kelley, Kellogg,Kelsey, 
Ketcham, Kitchen, Koontz, Lash, George V. L 
rence, William Lawrence, Lincoln, Loan, Lough- 
ridge, Lynch, Mallory, Marviy, McCarthy, McKee, 
Mercur, Miller, Moore, Moorhead, Morrell, Morris- 
BY: Mullins, Myers, Newsham, Norris, O'Neill, Orth, 

aine, Perham, Peters, Pettis, Phelps, Pike, Pile, 
Plants, Poland, Polsley, Price, Prince, Pruyn, R 
dall, Raum, Robertson, Robinson, Schenck, Scofield, 
Shanks, Sitgreaves, Smith, Spalding, Starkweather, 


Stevens, Stewart, Stokes, Stover, Sypher. Taber, | 


Taffe, Taylor, Thomas, Tift, Trowbridge, Twichell, 
son, Van Aernam, Bart Van Horn, Van Wyck, 
Ward, Cadwalader C. Washburn, Elihu B. Wash- 


burne, Henry D. Washburn, William B. Washburn, 


Welker, Whittemore, William Williams, James F 


Wilson, John T. Wilson, Stephen F. Wilson, Win- | 


dom, Wood. Woodbridge, and W oodward—155. 


NAYS—Messrs. Adams, Archer, Grover, Thomas | 


L. Jones, Mungen, and Lawrence 8. Trimble—6. 
NOT VOTING—Messrs. Anderson, Delos R. Ash- 


ley, Barnes, Beck, Blackburn, Blaine, Boles, Brom- | 


well, Brooks, Buckland, Burr, Benjamin F. Butler, 
Cake, Clift, Cobb, Cornell, Delano, Wockery, Dodge, 


Eldridge, Fox, Golladay, Gravely, Haight, Halsey, || 
Hanrilton, Harding, Heaton, Hill, Holman, Asahel | 
Knott, || 
ynard, McCormick, Mc- " 


W. Hubbard, Humphrey, Johnson. Kerr, 
Laflin, Logan. Marshall, Ma nard. § rn 


Fox, Gove, | 





As I un- | 


0 : Deweese, | 
Dickey, Dixon, Donnelly, Driggs, Hokey, Sd marde, 
a erriss, Ferry, | 


unter, Ingersoll, Jenckes. Alex- | 





*\,.. || the rules is not debatable except by unanimous 


|| consent. 


an- || 
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Cullough, Newcomb, Niblack, Nicholson, Nunn, 
Pierce, Pomeroy, Roots, Ross, Sawyer, Selye, Shel- 
labarger, Stone, John Trimble, Van Auken, Robert 
T. Van Horn, Van Trump, Vidal, Thomas Wil- 
liams, and Young—60. 


So the preamble and first clause of the res- 
olution were agreed to. 

The SPEAKER. The Clerk will now re- 
port the second part of the resolution, upon 
which a separate vote was called for by the 


gentleman from Pennsylvania, [Mr. RanDaAtt. } 


The Clerk read as follows: 
And that under no circumstances will their Repre- 


sentatives consent to offerthe publie creditor, as full | 


compensation, a less amount cf money tian that 
which the Government contracied to pay him, 


The second the 
agreed to. 
ENROLLED BILL AND JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 


part of resolution was 


they had examined and found truly enrolled a | 
bill and a joint resolution of the following || 


title; when the Speaker signed the same : 


Anact (S. No. 565) to authorize the Secre- | 


tary of State to adjust the claim of Gustavus 


G. Cushman for office rent while commissioner | 


under the reciprocity treaty ; and 

Joist resolution (S. R. No. 170) in relation 
to the library of the Department of Agricul- 
ture. 

FRAUDULENT VOTING IN NEW YORK 

Mr. LAWRENCE, of Ohio. I present under 
the rule a memorial of the Union League Club 
of New York, in reference to fraudulent voting 
in the city and State of New York; and I ask 
consent to offer the following resolution : 

Resolved,That the memorial from the Union League 
Club of New York be printed, and that a select com- 
mittee of seven beappointed toinvestigate the irreg- 
ularities and frauds therein alleged to have occurred 
in the city and State of New York affecting the 
recent election for Representatives to Congress and 
electors for President and Vice President, and report 


thereon to this House; and that the said committée | 


may hold sessions inthe State of New York and else- 
where by a quorum or by sub-committees of such 
number as the committee shall delegate; and that 
they have power to send for persons and papers, to 
administer oaths to witnesses, and to employ a clerk 
and messenger, with such stenographic assistance as 
they skall find necessary. 


Mr. WOOD. 
of the resolution. 


Mr. LAWRENCE, of Ohio. 


I object to the introduction 


I move to sus- 


pend the rules, that the resolution may be in- | 


troduced and agreed to at this time. 
Mr. WOOD. If the gentleman from Ohio 


| will give us an opportunity to have a few words 
| of discussion upon this resolution I will with- 


|| draw all objection so far as I am concegned. 
Mr. LAWRENCE, of Ohio. I insist on my || 


motion. 

Mr. FARNSWORTH. I would inguire of 
the gentleman from Ohio whether the election 
referred to is not now being investigated under 
the authority of the people of New York? 

Mr. LAWRENCE, of Ohio. A respectable 
portion of the people of New York have sent 
here a memorial asking the adoption of this 
resolution. Ifthe gentleman will examine the 
memorial he will find in it abundant evidence 
that it is presented in good faith. 


The SPEAKER. Tha motion to suspend 


Mr. CHANLER. I object to debate. 

Mr. BROOKS. Does the memorial of the 
Union League Club accompany this resolution ? 

The SPEAKER. It does. 

Mr. BROOKS. Let us hear it read. 

Mr. WASHBURNE, of Illinois. I shonld 
like to have it read. Let it be read by unani- 
mous consent. 

The SPEAKER. 
rial may be read the gentleman from Ohio 


must first waive his motion to suspend the | 


rules. The gentleman from New York has the 


| right under the rule to have this memorial 
|| read, but the motion to suspend the rules 


covers that and all other rules, 

Mr. LAWRENCE, of Ohio. I do not ob- 
ject to the reading of the memorial, and I will 
waive the motion to suspend the rules for the 





——_— 


ion of the resolution. 


|| pendthe rules; and there were 


In order that the memo- | 
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| present so that the memorial may be read, 


provided that at the conclusion of the reading 
the motion can be resumed. 

Mr. BROOKS. What I wish to suggest to 
the gentleman from Ohio is this: that when a 
partisan body makes an ex parte representa: 
tion it is but fair that the Representatives of 
the city and State of New York upon this floor 
should have an opportunity to reply to this 
memorial. I do not think there should be any 
objection to that. 

Mr. LAWRENCE, of Ohio. The reading 
of the memorial was ealled for by gentlemen 
on the other side of the House. If this invest 
igation be had there will be abundant oppor- 
tunity afforded to gentlemen for reply to this 
memorial. Both sides of the question can be 
examiued into. 


Mr. BROOKS. What I wish to suggest 


| further is, that the Union League of New York 


city contributed hundreds of thousands of dol- 
lars to carry the States of Ohio and Indiana. 
I would like to know whether the whole coun 
try is to be investigated, and whether we are 
to know the amount of money given by the 
Union League of New York to carry Ohio and 
Indiana. 

Mr. BENJAMIN. I object to the reading 
of the memorial. 

Mr. WASHBURNE, of Illinois. I should 
like to have the gentleman from New York 
tell us what has become of Helmbold’s sub- 
scription. 

Mr. ROBINSON. 
question. 


I rise to a parliamentary 
Ll ask, if it be in order, for a divis- 
‘The last resolution pro- 
vides for one man to have the run of the hotels, 
subjecting the Government to heavy expenses. 

The SPEAKER, The motion to suspend 


the rules suspends that rule with all others. 
| Under the rule the gentleman can ask for a 


division of the resolution, but if two thirds 


| vote to suspend the rules that rule is suspended 


with all others. 


Mr. RANDALL. The gentleman from Illi 


| nois [Mr. WasHBURNE] at the last session pro- 
+ posed that none of these special committees 


should be-allowed to run the Government into 
debt. This resolution does the very thing he 


|| then protested against. 


The SPEAKER. If that resolution had 
been adopted a two thirds vote would suspend 
that with all other rules. 

Mr. RANDALL. Then, thiscommittee can 
run this Government into any amount of in- 
debtedness. 


Mr. ROBINSON. They are all doing it 


| now, 


The House divided on the motion to sus- 
ayes 104, noes 





42. 

Mr. SCHENCK. There seems to bea good 
many gentlemen opposed to this resolution, 
and | demand the yeas and nays. 

The yeas and nays were ordered. 

The question was takem; and it was decided 


| in the aflirmative—yeas 134, nays 35, not vot- 
|| ing 52; as fullows: 


YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Bailey, Baker, Baldwin, Banks, Beaman; 


| Beatty, Benjamin, Benton, Bingham, Biair, Bout- 


well, Bowen, Boyden, Bromwell, Brooks, Broomall, 
Buckley, Roderick R. Butler,Callis,Chanler, Church 
ill, Sidney Clarke, Clift, Cobb, Coburn, Cook, Cor 
ley, Covode, Dawes, Deweese, Dickey, Dixon, Don- 
nelly, Driggs, oe Edwards, Eggleston, Ela, 
Eiiot, Ferriss, Ferry, Fields, Garfield, Goss, Gove, 
Gravely, Griswold, Haughey, Hawkins, Higby, 
Hooper, Hopkins, Chester D. Hubbard, Hunter, 
Jenckes, Alexander H. Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Ketcham, Kitchen, Koontz, Lash, 
George ¥. Lawrence, William Lawrence, Lincoln, 
Loan, Lynch, Mallory, Marvin, Maynard, MeCar- 
thy, McKee, Mercur, Miller, Moore, Moorhead, Mor- 
rell, Morrissey, Mullins, Myers, Newsham, Norris, 
O'Neill, Orth, Paine, Perbam, Peters, Pettis, Pike, 
Pile, Plants, Poland, Polsley, Price, Prince, Raum, 
Robertson, Schenck, Scofield, Shanks, Spaiding, 
Stark weather, Stevens, Stewart, Stokes, Stover, Tay- 
lor, Thomas, Trowbridge, Twichel!l, Upson, Van Aer- 
nam, Burt Van Horn, Van Wyck, Vidal, Ward, Cad- 
walader C, Washburn, Elihu B. Washburne, Henry 
D. Washburn, William B. Washburn, Welker, W hit- 
temore, William Williams, James F. Wilson, Jobn 
T. Wilson, Stephen F. Wilson, and W oodbridge—1%4. 

NAYS— Messrs. Adams, Archer, Axteli, Beck, 
Boyer, Burr, Cary, Eldridge, Getz, Glossbrenner, 


' Golladay. Grover, Holman, Hotchkiss, Humphrey, 
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Thomas L. Jones, Kerr, Marshall, McCormick, Me- 


Cullough, Mungen, Niblack, Phelps, Pruyn, Ran- | 
aber, Tift, Law- | 


dali, Robinson, Sitgreaves, Stone, 
; cS. Trimble, Van Trump, Wood, Woodward, and 
oung hh, 

NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Barnes, Barnum, Blackburn, Blaine, Boles, 
Buckland, Benjamin F. Butler, Cake, Reader W. 
Clarke, Cornell, Cullom, Delano, Dockery, Dodge, 


: 
at the present moment would be premature and in- 


Farnsworth, Fox, French. Haight, Halsey, Hamil- | 


ton, Harding, Heaton, Hill, Asahel W. Hubbard, | 


Richard DP. Hubbard, Hulburd, Ingersoll, Johnson, 
Knott, Laflin, Logan, Loughridee, Newcomb, Nich- 


olson, Nunn, Pieree, Pomeroy, Roots, Ross, Sawyer, | 


Selye, Shellabarger, Smith, Sypher, Taffe. John 


Trimble, Van Auken, Robert T. Van Horn, Thomas | 


Williams, and Windom—52. 


So (two thirds voting in favor thereof) the 
rules were suspended, and the resolution was 
agreed to. 

Mr. LAWRENCE, of Ohio, moved to re- 
consider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hain, 
one of its Secretaries, informed the House that 
the Senate had reappointed the joint commit- 
tee appointed at the first session of the present 
Congress and continued at the last session, to 
revise and fix the pay of the officers of the 
two Houses, and had ordered that Messrs. FEs- 
SENDEN, SuerMAN, and Bucka.ew be the com- 
mittee on the part of the Senate. 

The message further announced that the 
Senate had concurred in the resolution of the 
House relating to the adjournment of Congress 
from the 21st of December to the 5th of Jan- 
uary next. 


ENGLISH SCIFOONER SYBIL. 


The SPEAKER laid before the House the 
following message from the President of the 
United States; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed : 


To the Senate and House of Representatives : 

| transmit a copy of a note of the 24th of Novem- 
her last, addressed to the Secretary of State by the 
minister of Great Britain, communicating a decree 
ot the district court of the United States for the 
southern district of New York, ordering the payment 
of certain sums to the defendants in a suit against 
the English schooner Sybil, libeled as a prize of 
war. Itis requisite for a fulfillment of the decree 
that an appropriation of the sums specified therein 
should be made by Congress. The appropriation is 
recommended accordingly. 

ANDREW JOHNSON. 
Wasninatos, December 8, 1868. 


ALABAMA.CLAIMS, 


The SPEAKER also laid before the House 
the following message from the President of 
the United States: 


To the House of Representatives of the United States: 


In answer to the resolution of the House of Rep- 
roventatives of the 7th instant, relating to the corre- 
spondence with the American minister at London 
concerning the so-called Alabamaclaims, I transmit 
a report on the subject from the Secretary of State. 

ANDREW JOHNSON. 

Wasurnaton, December 11, 1868. 


DEPARTMENT OF STATR, 
WASHINGTON, December 11, 1868. 
To the President: 

The Secretary of State, to whom was referred the 
resolution of the House of Representatives of De- 
cember 7, 1868, in the following words: 

Resolved, That the President be requested to com- 
municate to this House, if notincompatible with the 
public interest, copies of the letter of instructions to 
the American minister at London rdlating to the set- 
tlement of the so-called Alabama claims, and an 
subsequent correspondence with him or the British 
Government on that subject,” : 

lias the honor to subunit the following report: 

In his annual messagetransmitted on the 9th of De- 
cember, after the resolution referred to was passed, 
the President informed Congress that negotiations 
upon the subject referred to in the resolution, with 
some other international controversies between the 
United States and Great Britain were pending, and 
that he was not without hope of being able to lay be- 
fore the Senate, for its consideration during the pres- 
ent session, protocols calculated to bring those con- 
troversics to an end, 

The negotiations to which the President thus re- 
ferred have just now been arrested by the retirement 
of ber Majesty's late ministers from administration. 
There is reason, however, to believe that the inter- 
ruption will be only a temporary one. Under these 
circumstances the Secretary of State is of opinion 
that the publication of thecorrespondence called for 








me — 





| further. 





compatible with the public interests. 
Respectfully submitted: 3 
WILLIAM H. SEWARD. 


On motion of Mr. WOOD, the message and 
accompanying paper were referred to the 
Committee on Foreign Affairs and ordered to 
be printed. 


WASHINGTON AND NEW YORK RAILROAD. 


Mr. LYNCH obtained the floor, but yielded to 
Mr. COOK, who moved that the bill (H. R. 
No. 621) authorizing the building of a mili- 


| tary and postal railroad from Washington, Dis- 


trict of Columbia, to the city of New York be 
printed with the amendments, and recommitted 


| to the Committee on Roads and Canals. 


By unanimous consent it was so ordered. 

Mr. COOK moved to reconsider the vote just 
taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


GENERAL JOSEPH J. REYNOLDS. 
Mr. ORTH, by unanimous consent, intro- 


| duced the following joint resolution (H.R. No. 


385 ;) which was referred to the Committee on 
Military Affairs : 

Be it resolved by the Senate and_House of Represent- 
atives, &c., That the thanks of Congress are hereby 
tendered to Brevet Major General Joseph J. Rey- 
nolds, for hisability and impartiality in the discharge 
of the delicate and important duty devolved upon 
him as commander of the fifth military district of the 
United States. 

RECONSTRUCTION. 

Mr. BUTLER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. No. 
1546) to enforce the laws of the United States 
in the State of Georgia; which was read a first 
and second time, referred to the Committee on 
Reconstruction, and ordered to be printed. 


PAY OFFICERS IN THE NAVY. 


Mr. LYNCH. I yield for a moment to the 
gentleman from Michigan, [ Mr. Ferry. ] 
Mr. FERRY, by unanimous consent, intro- 


| duced a bill (H. R. No. 1547) to establish the 


rank of pay officers of the Navy; which was 
read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 
REFUNDING OF TAXES, 

Mr. LYNCH. Iyield to the gentleman from 
Pennsylvania, [Mr. RANDAL. | 

Mr. RANDALL, by unanimous consent, 
introduced a bill (H. RK. No. 1548) to regulate 
the refunding of taxes paid into the Treasury ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

Mr. LYNCH. [yield next to the gentleman 
from Indiana, [Mr. Houtman. ] 


. SOUTH AMERICAN SQUADRON, 


Mr. HOLMAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of State, if not incom- 
»atible with the publicinterest, communicate to this 
louse all the correspondence in his Department 

between Hon. J. Watson Webb, American minister 
at Brazil, and Rear Admiral Davis touching the dis- 
position of the American squadron at Rio Janeiro 
and the Paraguay difficulties. 


Mr. BROOKS. I must object to the gentle- 
man from Maine [Mr. Lyncu] yielding any 
Unless I ean drive some sort of bar- 
ain with gentlemen who want to do business 
i object to everything. 


Mr. UPSON. I move to reconsider the sev- 


| eral votes by which bills have been referred, 


and to lay the motion to reconsider on the 
table. 

Mr. BROOKS. I call for a sep- 
arate vote. 

Mr. WASHBURNE, of Illinois. Oh, let 
that go. 

Mr. BROOKS. Well, I yield to the father 
of the House, and will let it go. [Laughter. ] 
_ The motion to reconsider was laid on the table. 

Mr. BROOKS. I now call for the regular 
order. 

RESUMPTION OF SPECIE PAYMENTS. 


Mr. LYNCH. I should be happy to accom- 
modate other gentlemen, but the gentleman 


I object. 


THE CONGRESSIONAL GLOBE. 


| 











: December ‘14, 


from New York objects. I desire to ask the 
unanimous consent of the House to allow the 
bill (H. R. No. 1364) to provide for the gradual 
resumption of specie payments, which was re- 
ported by me from the Committee on Banking 


| and Currency and made the special order for 


the second Tuesday in December, to be made 
the special- order for the first Tuesday in Jan. 
uary. 

I wish to make this statement: the bill was 
made the special order for the second Tuesday 
in December, and the second ‘Tuesday in De- 
cember was the second day of the session. | 
was under a misapprehension, supposing that 
it would be the second Tuesday of the session, 
I simply want to correct the mistake, and have 
that bill, which was by unanimous consent 
made the special order for the second Tuesday 
in December, made the special order for the 
first Tuesday in January, and from day to day 
until disposed of. 

The SPEAKER. The Clerk will read from 
- Calendar, so as to show the position of the 

ill. 
The Clerk read as follows: 


**Mr. Lyncu—Banking and Currency—A bill (H. 
R. No. 1364) to provide tor the gradual resumption 
of specie payments. Its further consideration post- 
poned until the second Tuesday in December next, 
after the morning hour. Madea special order for 
that time.” 


The SPEAKER. The second Tuesday in 
December having been the second day of the 
session, the gentleman from Maine states that 
it was overlooked. 

Mr. LYNCH. I think the Speaker was 
laboring under the same mistake as well as 
many gentlemen of the House. We supposed 
that next Tuesday was the second Tuesday in 
December. 

The SPEAKER. Is there objection to the 
proposition of the gentleman from Maine? 

Mr. SCHENCK. I object. 

Mr. LYNCH. I move, then, to suspend the 
rules, in order to allow a correction of the 
error into which I fell. 

Mr. SCHENCK. I object to-making it a 
special order for so early a day. 

Mr. MAYNARD. I rise to a question of 
order. This bilk was made the special order for 
the second Tuesday in December. I submit, as 
a point of order, that that means the second 
congressional Tuesday, and not the second 
calendar Tuesday. ‘To-morrow will be the 
second congressional Tuesday in the month, 
and the bill stands as the special order for 
to-morrow. 

The SPEAKER. The Chair overrules the 
point of order. It is contrary to the uniform 
usage of the House. Bills are often made the 
special order for the second or third Thursday 
in December, for instance. If that does not 
mean the second or third Thursday in Decem- 
ber, as it will be found in the almanac, Speak- 
ers have very generally labored under a mis- 
one and have called up bills on the wrong 

ay. 

Mr. SCHENCK. I suggest to the gentle- 
man that he make the bill the special order for 
the third Tuesday in January. 

Mr. LYNCH. I will modify my motion so 
as to make it the special order for the first 
Wednesday in January. 

Mr. SCHENCK. ‘Thatis no betterthan the 
other. I propose to the gentleman to make it 
the third Tuesday, which I will not oppose. 
That will allow other reports upon the same 
subject to be submitted to the House. 

Mr. WASHBURNE, of Illinois. Ihope the 
gentleman will modify his motion so that it 
will be made the special order for the day only. 
To make it the special order from day to day 
may take a week, ; 

Mr. LYNCH. I must insist upon my motion. 

The question was then taken upon the mo 
tion of Mr. Lyycu, as modified; and upon 4 
division there were—ayes 98, noes 33. 

So (two thirds voting in the affirmative) the 
rules were suspended ; and the bill (H. R. No. 
1364) was made the special order for the first 
Wednesday in January next after the morning 
hour, and from day to day until disposed of. 


- 
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1868. 
veil PURCHASE OF ALASKA 


Mr. WOOD. I move that the rules be sus- 
} 


pended, in order to allow the following pre- 
amble and resolution to be introduced and 
agreed to: 

Whereas the Worcester Spy, edited and conducted 
by a member of this House, recently published the 
f.llowing statement: ** Ofthe$7,200,000 in gold voted 
for Alaska, the amount it is now reported Russia 
actually got was $5,000,000 in gold, about one mil- 
lion pounds sterling. This leaves $2,200,000 to be 
accounted for. But with regard to-the outside ring, 
the third house—the press, editors, and correspond- 
ents—it is reported that above three hundred thou- 
sand dollars in greenbacks was spent among them. 
Mr. Riggs,a banker here, is said to have obtained 
from the Secretary of the Treasury, just at the close 
of the debates, &c., which terminated by the pur- 
chase of Alaska, a loan of the amount just specified. 
That loan was—if it had any real existence—for 
obvious: reasons, never made public. Immediately 


on the receipt by Mr. Riggs, newspaper men and | 


others known as lobbyists were the owners of drafts 
of various amounts on the Treasurer of the United 
States, which it is declared General Spinner’s books 
will show were cashed. Among the sums specified 
in these reports are such items as New York Tribune, 
$20,000; manager of its Washington bureau, $5,000; 
publisher of Washington Chronicle, $25,000. The 


correspondents of the Times, World, Boston Journal, | 


Philadelphia Press, Chicago Tribune, Boston Adver- 
tiser, Evening Post, and others are all put down as 
having been paid various sums each, from $2,500 
upward. Some of them are anxiously inquiring 
what has become of the money, as it has never been 
paid to them The daughters of a member from 
Ohio got $10,000 each; but this, it is affirmed, was 
immediately sent back. Robert J.Walker got $25,000 
in gold. The certificates for this amount were, 

believe, stolen from him in Boston or New York. 
He says it was a professional retainer from the Russian 
Government, 
professionally for his own Government, as some part 
of the Riggs $300,000 appears to have passed into his 
hands;’’ and whereas these declarations, if true, 


seriously affect the character of our Government, | 


and if not true the parties accused should have an 
opportunity to prove their innocence: Therefore, 


Be it resolved, That the Committee on Public Ex- | 


penditures be directed to institute a full investiga- 
tion into the truth of these allegations, with power 


to send for persons and papers, and to report at any | 


time, 


The question was then taken ; and two-thirds 


voting in the affirmative the rules were sus- | 


pended, and the preamble and resolution re- 
ceived and agreed to. 
NIAGARA SHIP-CANAL. 
Mr. VAN HORN, of New York. I ask 


unammous consent to submit the following 
resolution for consideration at this time: 


He appears also to have been acting | 





Resolved, That the Committee of the Whole be | 


discharged from the further consideration of House 
bill No. 1202, to provide for the construction of a 
ship-canal around the Falls of Niagara, and that the 
same be made-the special order for consideration in 
the House on the second Tuesday of January next 
after the morning hour, and so continued until dis- 
posed of, 


Mr. HUMPHREY. [I object. 

Mr. RANDALL. This bill involves the ex- 
penditure of only about twelve million dollars. 

Mr. VAN HORN, of New York. 
move that the rules be suspended to allow my 
resolution to be introduced and agreed to. 

The question was taken; and upona division 
there were—ayes 77, noes 41. 

Before the result was announced, 

Mr. JUDD called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 109, nays 41, not vot- 
ing 71; as fo!lows: 

YEAS—Messrs. Adams, Allison, Arnell, Axtell, 





Baker, Banks, Beaman, Beck, Benjamin, Blair, Bout- | 
F. Butler, | 


well, Bowen, Buckley, Burr, Benjamin 
Roderick R. Butler, Callis, Cary, Churchill, Reader 
W. Clarke, Sidney Clarke, Clift, Cobb, Coburn, Cook, 
Corley, Cullom, Dawes, Deweese, Donnelly, Driggs, 
Eckley, Eliot, Farnsworth, Ferriss, Ferry, Fields, 
French, Garfield, Goss, Gravely, Griswold, Scshien 
Higby, Hooper, Hopkins, Hotchkiss, Chester D. 
Hubbard, Hunter, Ingersoll, Jenckes, Alexander H. 
Jones, Judd, Kellogg, Ketcham, Lash, William Law- 
rence, Lincoln, Loan, Mallory, Marshall, Marvin, 
Maynard, McCarthy, McCormick, MeKee, Mercur, 
Miller, Moorhead, Morrell, Mullins, Mungen, News- 
ham, Norris, Orth, Paipe, Perham, Peters, Pettis, 
Pile, Poland, Price, Raum, Ross, Shanks, Sitgreaves, 
Smith, Spalding, Starkweather, Stevens, Stewart, 
Stokes, Stover, Sypher, Twichell, Upson, Van Aer- 


Then I | 


| meet the approbation of the House to pass it . 


nam, Burt Van Horn, Van Wyck, Vidal, Cadwalader || 


C. Washburn, Henry D. Washburn, William B. 
Washburn, Welker, Whittemore, William Williams, 
James F. Wilson, Windom and Woodbridge,—1. 


NAYS—Messrs. Ames, Bingham, Boyden, Boyer, | 


Brooks, Broomall, Chanler, Edwards, Getz, Gloss- 


renner, Gove. Holman, Humphrey, Thomas L. | 


Jones, Julian, Kelley, Kelsey, Kerr, Koontz, George 


7 


V. Lawrence, Moore, Myers, Niblack, O’Neill, Pike, 
Pruyn, Randall, Robinson, Scofield, Stone, Taber, 
Taylor, Thomas, Tift, Trowbridge, Ward, Elihu B. 
Washburne, Stephen F. Wilson, Wood, Woodward, 
and Young—4l. 

NOL VOTING—Messrs. Anderson, Archer, Delos 
R. Ashley, James M. Ashley, Bailey, Baldwin, Barnes, 
Barnum, Beatty, Benton, Blackburn, Blaine, Boles, 
Bromwell, Buckland, Cake, Cornell, Covode, Delano, 
Dickey, Dixon, Dockery, Dodge, Eggleston, Ela, Eld- 
ridge, Fox, Golladay, Grover, Haight, Halsey, Ham- 
ilton, Harding, Haughey, Heaton, Hill, Asahel W. 
Hubbard, Richard D. Hubbard, Hulburd, Johnson, 
Kitchen, Knott, Laflin, Logan, Loughridge, Lynch, 
McCullough, Morrissey, Newcomb, Nicholson, N unpb, 
Phelps, Pierce, Plants, Polsley, Pomeroy. Prince, 
Robertson, Roots, Sawyer. Schenck, Selye, Shella- 


| 
} 





barger, Taffe, John Trimble, Lawrence 8. Trimble, | 


Van Auken, Robert T. Van Horn, Van Trump, 
Thomas Williams, and John T. Wilson—71. 


So (two thirds voting in favor thereof) the 
rules were suspended, and the resolution was 
agreed to. 

COMMISSIONER TO SPAIN. 

Mr. HUNTER. I ask unanimous consent 
to submit the following resolution: 

Resolved, That the Secretary of State be directed 


to inform this House whether any commissioner has | 


recently been sent as a representative of this country 
to Spain; and if so, for what purpose and by what 


authority; thename of said commissioner,theamount | 


of compensation to be allowed him, and out of what 
fund paid, and also a copy of any instructions given to 
said commissioner. 

Mr. CHANLER. I object. 

Mr. WASHBURNE, of Lllinois. 


I move to | 





suspend the rules, that the resolution may be | 


introduced and agreed to. 

On the motion there were—ayes 79, noes 84. 

Mr. CHANLER. I call for the yeas and 
nays. 

‘The yeas and nays were not ordered. 

So (two thirds having voted in favor thereof) 
the rules were suspended, and the resolution 
of Mr. Hunrer was introduced and agreed to. 


3RIDGES ACROSS THE OHIO RIVER. 


Mr. COOK. 


I ask unanimous consent to 


|| submit the following resolution, by direction 


of the Committee on Roads and Canals: 


Resolved, That the Committee on Roads and Canals 
shall have power to examine upon oath such skilled 
and scientific witnesses as they may deem necessary 
upon the bill referred to said committee in relation 
to the building of bridges across the Ohio river, pro- 


vided the same shall be done without expense of || 


mileage for officers or witnesses. 

There being no objection the resolution was 
considered and agreed to. 

TRADE WITH SPANISH INDIA ISLANDS. 

Mr. LYNCH, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Whereas veasels of the United Statesare, in ports of 
the Spanish West India islands, subjected to discrim- 
inating tonnage duties and port charges, amounting 
to nearly double the rates charged to vessels of Great 
Britain and some other European nations; and 
whereas the commerce between the United States 
and said islands is very extensive and of great im- 
portance: Therefore, 


WEST 


Resolved, That the Committee on Foreign Affairs 
| be directed to inquire and report to this House what 


action should be taken by our Government to place 
vessels of the United States landing at said ports on 
an equal footing with those of the most favored 
nations. 


RESTRICTION OF FRANKING PRIVILEGE, 


Mr. FARNSWORTH, by unanimous con- 
sent, introduced a bill (H. R. No. 1549) to 


| restrict and regulate the franking privilege ; 


which was read a first and second time. 
Mr. WASHBURNE, of Illinois. I hope 
that the bill will be read, and I think it would 


now. 

Several Members objected. 

Mr. FARNSWORTH. I move the refer- 
ence of the bill to the Committee on the Post 
Office and Post Roads. 

The motion was agreed to. 


COURTS IN CHARLESTON, SOUTIT CAROLINA. 
Mr. WHITTEMORE, by unanimous con- 
sent, submitted thé following resolution ; which 


was read, considered, and agreed to: 
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PROPOSALS FOR POSTAGE STAMPS. 
Mr. WASHBURNE, of Illinois, by unani- 


mous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 
Resolved, That the Postmaster General be directed 
to communicate to this House a copy of the adver 
tisement for proposals for furnishing postage stamps; 
also copies of the several bids offered therefor, to- 
gether with the decision of the Department thereon. 


MILITIA IN SOUTHERN STATES. 


Mr. SYPHER, by unanimous consent, sub 
mitted the following resolution; which was 
read, considered, and agreed to : 

Resolved, That the Committee on Military Affairs 
be direeted to inquire into the expediency of repeal 
ing the sixth section of the act making appropria- 


tions for the support of the Army for tie year ending 
June 30, 1868, and for other purposes, approved 


| March 2, 1867, which prohibits the organization of 


militia forees in the States of Virginia, North Caro- 
lina, South Carolina, Georgia, Florida, Alabama, 
Louisiana, Mississippi, and Texas; and that they 
report by bill or otherwise. 


TARIPF BILL. 
Mr. MOORHEAD submitted the following 


resolution ; which was referred, under the law, 
to the Committee on Printing: 

Resolved, That five hundred additional copies of 
House bill No. 1349 (the tariff bill) be printed for 
the use of the House, 


IiELL GATE. 


Mr. SCHENCK submitted the following 
resolution; which was read, considered, and 
passed ; 

Resolved, That the Secretary of War be requested 
to inform this House what has been done toward 
the removal of obstructions to navigation at He!l 
Gate, in Long Island sound, for which an appropri- 
ation was made at tho first session of the present 
Congress; and also that he state who was charged 
with the execution of said work, what plan was 
adopted, what proposals or bids were made by any 
person or persons seeking the contract, and gener- 
ally all information ia his power to communicate 
on thesubject. 


ORDER OF BUSINESS. 

Mr. BROOKS. Lask, after the House has 
disposed of its business, that | shall be allowed 
to occupy the floor for twenty minutes. 

Mr. KELSEY. I object. 

Mr. SPALDING. Unless it is for a personal 
explanation I object. 
Mr. RANDALL. 

adjourn. 

Mr. INGERSOLL. 
to adjourn. 


Mr. FARNSWORTH moved that the rules 


I insist on the motion to 


I withdraw the motion 


| be suspended, and the House resolve itself into 


the Committee of the Whole on the state of the 
Union. 

Mr. KELSEY moved that the House adjourn. 

The House divided ; and there were—ayes 
70, noes 50. 

So the motion was agreed to; and (at four 
o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By the SPEAKER: The petition of W. W. 
Newall and others, of the ninth district of 
Kentucky, praying the repeal of sections 











Resolved, That the Secretary of the Treasury be | 


directed to report at the earliest moment if suitable 
accommodations can be provided for the United 
States courts and officers of the judiciary in the cus- 
tom-house of Charleston, South Carolina, and if not, 
to submit such recommendations as he may deem 
proper. 


seventy-eight and ninety-four of an act impos 

| ing taxes on distilled spirits and tobacco. 

| Also, the petition of George Wood, J. C. 

| Crouch, and others, of Medaryville, Indiana, 

praying the repeal of parts of sections seventy- 

| eight and ninety-four of an act imposing taxes 

| on distilled spirits and tobacco, approved July 

| 20, 1868. 

| Also, the petition of Aug. Schlademan, Tan- 
guy & Barnheisel, J. J. Puterbaugh, and others, 
of Logansport, Indiana, on the same subject. 

Also, the petition of John Brownfield, D J. 
Holland, J. G. Bartlett and Son, J. C. Knob- 
lock, Reed & Coonley, and others, of South 
Bend, Indiana, on the same subject. 

Also, the petition of Ray & Warnock, A. G. 
Webster, and others, of Westville, Laporte 
county, Indiana, on the same subject. 

| By Mr. BASHFORD: The petition of H. 
|S. Washburn, asking compensation for military 
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service as captain of the Arizona volunters, 
and previous to his being mustered in. 
By Mr. BURR: The petition of Lieutenant 


_aenen —_. eal 


John Davis, company D, one hundred and | 
ninety-ninth Pennsylvania volunteers, for pay. | 


Also, the petition of Robert Scott, corporal 
company B, sixth regiment New Jersey vol- 
ainteers, for arrears of pay. 

Also, the petition of Henry Stock, father of 
Ii. Stock, deceased, private company C, fourth 
Pennsylvania volunteers, for arrears of pension. 

Also, the petition of Theresa K. Burnett, 


widow of John C. Burnett, deceased, pilot on |! 


Government transport, for pension. 


Also, the petition of Clarenda Butcher, widow | 


of KE. Butcher, deceased, private company F, 


twenty-seventh Pennsylvania volunteers, for | 


pension, 

Also, the petition of Patrick Cullen, private 
company G, first battalion eleventh Cited 
States injantry, for pension. 

Also, the petition of Theresa Casevant, 
mother of Joseph Casevant, deceased, com- 
pany I, seventeenth Vermont volunteers, for 
bounty. 

Also, the petition of Evelyn S. Jones, widow 
of George W. Jones, deceased, late chief engi- 
neer on United States revenue-cutter Delaware, 
for pension. 

By Mr. BUTLER, of Massachusetts: The 
petition of Blanton Duncan, of Kentucky, for 
relief under the confiscation laws. 

sy Mr. COOK: A petition of citizens of 
Ottowa, Illinois, dealers in tobacco and cigars, 
praying for the revision of sections seventy-eight 
and ninety-four of an act entitled ‘An act 
imposing taxes on distilled spirits and tobacco,’’ 
approved June 20, 1868. 

Also, a petition tg the same effect from citi- 
zens of Kaukakee, Illinois. 

Also, a petition to the same effect from citi- 
zens of Joliet, Illinois. 

Also, a petition to the same effect from citi- 
zeus of Mendota, Illinois. 

Also, a petition tothe same effect from citizens 
of Morris, Illinois. 

By Mr. COBB: The petition of L. McCarn 
and 68 others, of Platteville, Wisconsin; for the 
repeal of certain provisions of the law imposing 
a tax on whisky and tobacco, &ce. 

By Mr. ELA: The petition of Betsey Arlin, 
of Barrington, New Hampshire, for a pension. 


By Mr. FARNSWORTH: The petition of || 
L. G. Collins and KE. E. Moss and others, of 


Belinda, 

Also, the petition of Lyon & Hawks and 
others, of Waukegan, Illinois. 

Also, the petition of Julius Mayn and others, 
of Rockford, Illinois. 

Also, the petition of Peter Scheank and 
others, of Elgin, Illinois, for modification of 
the tax on tobacco, &e. 

By Mr. FERRY: The petition of Hon. T. 
D. Gilbert, and 33 others, praying for action 


upon the civil service bill, new tax bill, re- || 


duction of expenses, against subsidies in 
money or bonds to railroads, and other meas- 
ures of economy therein named. 

By Mr. GARFIELD: A petition of citizens 
of Youngstown, Ohio, for greater economy in 
the public expenditures. 

By Mr. HOOPER, of Massachusetts: A 
petition of vinegar manufacturers in Massa- 
chaantiny for a change in the internal revenue 
aws. 

By Mr. HOPKINS: A petition of citizens 
of Waterloo, Wisconsin, for an amendment of 
the law taxing distilled spirits and tobacco. 

Also, similar petitions from citizens of Co- 
lumbus, Beloit, Madison, Marshall, and Water- 
towh, Wisconsin. 

By Mr. HOTCHKISS: A petition ofthe New 
Haven, Middletown, and Wikimantie Rairoad 


Company, for a bridge across Connecticut river 
at Middletown, Connecticut. 


By Mr. HUBBARD, of West Virginia: The 
petition of List, Morrison & Co., and others, 
citizens of Wheeling, West Virginia, asking 
amendments to the act imposing taxes on dis 
tilled spirits and tobacco, 

By Mr. INGERSOLL: Four several peti- 
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|| sions of citizens of Pekin, Chillicothe, Gales. 


| burg, and Peoria, Illinois, dealers in and 
| manufacturers of tobacco, asking for the repeal 

of parts of sections seventy-eight and ninety- 

four of the internal revenue act concerning the 

|| tax on tobacco. 

| By Mr. JENCKES: Resolutions of the 

| Board of Trade of Providence, Rhode Island, 

|| in favor of a postal telegraph. 

|} By Mr. JONES, of Kentucky: A _— 

| 


of manufacturers of tobacco, snuff, an 
in the city of Covington, praying repeal of 


|, distilled spirits and tobacco, and for other 
purposes. 

By Mr. JUDD: The petitionof J. W. Adams 
|| and 3,000 other business men of Chicago, ask- 
|| ing the repeal of a portion of section seventy- 

| eight of the internal revenue law relating to 
| tobacco. 

By Mr. JULIAN: The petition of Captain 
| Stephen D. Lyon, praying fora pension accord- 
| ing to his rank as an officer in the late war for 
| the Union, instead of a pension as a private 
| soldier. 

Also, the petition of 12 citizens of Richmond, 
| Indiana, and dealers in tobacco and cigars, 
praying an amendment in the tax law as to 
tobacco and cigars. 

Also, the petition of 15 citizens of Hagers- 
town, Indiana, praying the same. 

By Mr. KELLEY: A petition of citizens of 
Philadelphia asking for the repeal of certain 
provisions of the act imposing duties on dis- 
| tilled spirits and tobacco. 

By Mr. KOONTZ: The petition of Hugh 
Parker and 115 others, of Franklin county, 
Pennsylvania, asking for such additional pro- 
tective duties as will relieve their distress, 
secure a home market for the products of their 
industry, and aid them in the unequal contest 
with the underpaid labor of Europe. 

By Mr. LYNCH: The petition of Richard 
Look, for a pension. 
| Also, the petition of Nahum Walker, for a 
| pension. 

Also, a petition of merchants of Portland, 
| Maine, in relation to the tax on tobacco and 
| cigars. 

| By Mr. McKEE: The petition of Captain 
John Taylor, for compensation for loss of the 
| steamboat Pine Hill, used in Government ser- 
vice in October, 1865. 

By Mr. MILLER: The petition of Alfred 
Benton, a sergeant in the thirty-fourth regi- 
ment United States infantry during the war of 
1812, for a pension. 

Also, the petition of Narcissa J. Dalton, 
| widow of tke I’. Dalton, deceased, late a 
| private in company D, twelfth New Hamp- 
| Shire volunteers, for a pension. 
| Also, the petition of Henry P. French, late 

a private in company A, ninth Vermont vol- 
| unteers, for a pension. 
Also, the petition of Chancy H. Goodale, 
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December 14, 


Also, the petition of Richard Waters, late of 
company K, eleventh regiment Illinois volun. 
teers, for a pension. 

Also, the petition of Mahala L. Freeman 
widow of Benjamin F. Freeman, deceased, 


| late of company D, eighteenth regiment Illi- 
| nois infantry, for a pension. 


Also, the petition of Henry Freeman, late 
of company G, sixth regiment Illinois volun- 


| teers, for a pension. 


cigars || 


certain sections of an act imposing taxes on | 


_late a private in company H, fourth regiment | 


| Vermont volunteers, for a pension. 

Also, the petition of Sarah J. Evans, guard- 
ian of Ella C. G. Divoll, daughter of George W. 
| Divoil, deceased, late a private in the seventh 
regiment Massachusetts light artillery, for a 
| pension. 

Also, the petition of Ellen Green, mother 
of Philip Green, deceased, late a coal-heaver 
| on the United States ship E. B. Hale, for a 
| pension. 
| Also, the petition of Maria B. Colbath, 
| widow of Charles H. Colbath, deceased, late 

a private in company C, thirty-third Massa- 
| chusetts volunteers, for a pension. 

| Also, the petition of Ann M. Wetmore, the 

| widow of Dix Wetmore, deceased, late of com- 

} pany G, first regiment Indiana cavalry, for a 

|| pension. ; 

H Also, the petition of Margaret De Witt, 
| widow of John De Witt, deceased, late of com- 
_pany H, thirty-first regiment Illinois volun- 
| teers, for a peusion. 
| Also, the petition of John W. Champs, late 
_of company H, one hundred and fourth regi- 
i ment Illinois volunteers, for a pension. 





‘ 
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Also, the petition of John W. Wertz, late 
of company A, thirtieth regiment Illinois in- 
fantry, for a pension. 

By Mr. MOORHEAD: The memorial of N, 
J. Bigley, asking compensation for a steam- 
boat and six barges of coal. 


By Mr. O'NEILL: The memorial of the 


| Universal Peace Union, in behalf of the In- 


dians. 

By Mr. PAINE: The petition of Helmholz 
& Leidersdof and others, citizens of Milwau- 
kee, Wisconsin, relating to stamps on tobacco. 

Also, the petition of J. F. Taber and others, 
citizens of Bristol, Wisconsin, relating to 
stamps on tobacco. 

By Mr. PERHAM: The petition of Mary 


| Dunn, widow of Richard 1’. Dann, late a gun- 


ner in the United’States Navy, for a pension. 

Also, the petition of Elizabeth Jones, widow 
of Owen Jones, for a pension. 

Also, the petition of Cyrus Bicknell and 40 
others, saldiers of the war of 1812, residents 
of West Minot, Maine, asking for pensions. 

Also, the petition of Joseph St. Clair, father 
of A. W. St. Ciair, for bounty. 

By Mr. PRICE: The petition of citizens of 
Scott, Clinton, and Muscatine counties, Iowa, 
asking for a modification of the revenue laws 
in reference to tobacco, snuff, &c. 

By Mr. STOKES: The petition of Mary 
Miller, widow of Jacob Miller, praying for a 


| pension. 


Also, the petition of Mary. Reed, widow of 
John Reed, praying for a pension. 

Also, the petition of Eliza J. Williams, widow 
of John W. Williams, praying for a pension. 

Also, the petition of Anne Penney, mother 


| of Alexander Bruce, praying for a pension. 


Also, the petition of Franklin Stoker, pray- 
ing for arrears of pension. 

Also, the petition of Eliza M. Scantland, 
praying for an increase of pension. 

By Mr. STOVER: A petition of citizens 
of Johnson county, Missouri, praying the re- 
peal of certain sections of the law passed at 
the last session of Congress imposing taxes 
upon distilled spirits and tobacco. 

By Mr. STEWART: The petition of James 
F. Hall and associates, for a telegraphic line 
between Boston, New York, and Washington 


| upon an improved plan of construction with 


metallic poles and air cables. 

By Mr. TAFFE: A petition of citizens of 
Nebraska City and Omaha, Nebraska, praying 
the modification of certain provisions of an act 
entitled ‘‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes, 
approved July 20, 1868. 

By Mr. UPSON: The petition of A. Sher- 
man & Co., and 36 others, citizens of Paw- Paw, 
Michigan, praying Congress to repeal sections 
seventy-eight and ninety-four of an act impos- 
ing taxes on distilled spirits and tobacco, and 
for other purposes, approved July 20, 1868. 

Also, the petition of Gilbert & Co., and 18 
others, of Niles, Michigan, praying for the 
same thing. 

By Mr. WASHBURNE, of Illinois: Two 
petitions of citizens of Galena, Illinois, and 
Sterling, Illinois, praying for the repeal of so 
much of section seventy-eight and ninety-four 
of the tax bill of last June as provides that 
after the Ist day of Januagy, 1869, chewing and 
smoking tobacco and snuff, after the Ist day of 
April, 1869, cigars, and after Ist day of July, 
1869, all manufactured tobacco of all kinds 
shall be taken to have been either manufactured 
or imported after the passage of the tax bill of 
last i the petitioners claiming that the 
time is altogether too short in which to dispose 
of the stocks now on band. 








1868. 


By Mr. WELKER: The petition of Winer 
Bethel. of Key West, Florida, asking the remo- 
val of legal and political disabilities imposed in 
consequence of participation in the rebellion, 

By Mr. WHITTEMORE: A memorial from 
citizens of Georgetown, South Carolina, in be- 
half of Richard Marsh, a citizen of that county 
and State. 





IN SENATE. 
Tvrespay, December 15, 1868. 
Prayer by Rey. E. H. Gray, D. D. 
The Journal of yesterday was read 
approved. a 
Hon. Jacosn M. Howarp, of . Michigan, 
appeared in his seat to-day. 
EXECUTIVE COMMUNICATION, 


and 


The PRESIDENT pro tempore laid before | 


the Senate a letter from the Secretary of the 
Interior, recommending an appropriation for 
the purchase or rent of a building for the 
accommodation of the clerical force in the 


offices of the Commissioner of Pensions and | 
Commissioner of Patents; which was referred || 


to the Committee on Public Buildings and 
Grounds. 
PETITIONS AND MEMORIALS. 


the 


meeting of Friends for school purposes by the 
Shawnee Indians may be confirmed to them; 
which was referred to the Committee on Indian 
Affairs. 


Mr. WILSON. I present the memorial of 


the executive committee of the American Mis- | 


sionary Association, signed by George Whip- 
ple and M. E. Striebly, secretaries, and Edgar 
Ketchum, treasurer, in which they set forth 
that they have for seven years been engaged 
in sending physical supplies, schools, and re- 
ligious teachers to the South; that the mis- 
sionaries and teachers of the association have 
averaged for the last two years more than five 
hundred in number; that they were devoted 
solely to the work of relieving and educating 
the people without respect to race or color; 
and for the very reason that their labors are 
thus impartial they are exposed to the vio- 
lence of the disloyal, their work hindered, 
their schools sometimes broken up, and them- 
selves subjected to insults and danger. 


on the 


The motion was agreed to. 


Mr. ANTHONY presented the petition of | 


Lieutenant Commander J. N. Quackenbush, 
United States Navy, praying to be restored 
to the active list; which was referred to the 
Committee on Naval Affairs. 


Mr. DOOLITTLE presented the memorial || 


of William Cornell Jewett, praying Congress 
to withhold all subsidy in United States bonds, 
money, or lands from the Pacific Railroad 


ernment on finding it a failure, &c.; which was 
— to the Committee on the Pacific Rail- 
road. 

Mr. POMEROY presented a petition of 
women of Massachusetts, praying that in any 


amendment to the Constitution to extend or | 


regulate suffrage there be no distinction made 
between men and women; which was referred 
to the Committee on the Judiciary. 

He also presented a petition of citizens of 
Michigan, praying that in any amendment to 
the Constitution to extend or regulate suffrage 
there be no distinction made between men and 
women; which was referred to the Committee 
on the Judiciary. 

Mr. WHYTE presented the memorial of 


James P. Ellicott, praying that in the event | 


of the passage of a law repaving Pennsylvania 


THE 


i 


I move || 
that the petition be referred to the Committee || 
udiciary and be printed, as it con- || 
tains an important statement of facts.and tables. || 


avenue his patent street washer and irrigator 








| may be adopted; which was referred to the || 
_ Committee on the District of Columbia. 
Mr. PATTERSON, of New Hampshire, pre- | 


sented a report of receipts and expenditures of 
the Columbia Institution for the Deaf and 


Dumb from June, 1857, to July 1, 1868 ; which 


was ordered to be printed. 
REPORTS OF COMMITTEES. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the joint 
resolution (S. R. No. 178) tendering sympathy 
and best wishes to the people of Spain, reported 
it with amendments. 

Mr. SHERMAN, from the Committee on 
Finance, to whom were referred the following 
petitions and memorials, asked to be discharged 
from their further consideration; which was 
agreed to: 

A petition of freedmen of Edgefield, South 
Carolina; 


A petition of colored citizens of the United | 
| States ; 


A petition of colored citizens of Alabama 


| and Georgia; 


A petition of H. Ryan, of Mississippi ; 
A petition of freedmen of Georgia ; 
A petition of a company of colored people 


| living near Halifax, North Carolina; and 
The PRESIDENT pro tempore presented | 
memorial of a committee of Indiana || 
yearly meeting of Friends, praying that a cer- | 
tain piece of land granted to the Indiana yearly | 


A memorial of the American Colonization 
Society, all praying an appropriation of $100 
to each person who will embark under the 


| auspices of the American Colonization Society 
|| to Liberia. 


PAPERS WITHDRAWN. 
On motion of Mr. FRELINGILUYSEN, it 


was 

Ordered, That the Committee on Claims be dis- 
charged from the further consideration of the claim 
of A. Burwell, and that the petitioner have leave to 


| withdraw his petition and papers. 


NATIONAL DEBT. 
Mr. CATTELL. The Committee on Finance, 


to whom were referred the three resolutions 
offered yesterday in reference to that portion 


| of the President’s message which treats of the || 
| public debt, have instructed me to report back || 
from | 


the resolution offered by the Senator 
West Virginia [Mr. WiLLey] without amend- 
ment, and to ask for its present consideration. 

The PRESIDENT pro tempore. It requires 
unanimous consent. The Senator from New 
Jersey asks for the present consideration of 
the resolution reported by him. 
objection ? 

Mr. McCREERY. 
consideration of the resolution. 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule. 

BILLS INTRODUCED. 


Mr. NYE asked, and by unanimous consent 


| obtained, leave to introduce a bill (S. No. 689) | 


to provide for the paving of a portion of Penn- 


sylvania avenue and Fifteenth street west, in | 
| the city of Washington, District of Columbia; 
| which was read twice by its title, referred to | 
| the Committee on the District of Columbia, 

Company until the present road is made com- || | 
plete and safe by proper bridges and necessary || 
work, and until the company shall give ample | 
security not to abandon the road to the Gov- | 


and ordered to be printed. 


Mr. PATTERSON, of New Hampshire, | 


asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 690) to incor- 
porate the Washington Insurance Company of 


Vashington, District of Columbia; which was | 
read twice by its title, referred to the-Commit- | 


tee on the District of Columbia, and ordered 
to be printed. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 691) to prevent the holding of civil offices 


| by military officers, and to prevent the holding | 
of more than one office at the same time; | 


which was read twice by its title. 
Mr. EDMUNDS. I move that the bill be 
referred to the Committee on the Judiciary. 
Mr. SUMNER. I will inquire of my friend 


whether that is not already anticipated by a 


section in one of our appropriation bills last 
year? 


Mr. EDMUNDS. I think it is not fully; at 
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ls there any 


I object to the present | 


| of reconstruction. 


least I desire to have the subject investigated || 
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and see if we cannot stop the double holding 
of offices. 

Mr. SUMNER. There is a section in one 
of our appropriation bills providing that no 
military or naval officer shall hold at the same 
time a civil and a military office. 

The PRESIDENT pro tempore. Is there 
any objection to the reference of the bill? 
None being made, it will be referred to the 
Committee on the Judiciary. 


CLAIMS AGAINST VENEZUELA. 


Mr. SUMNER submitted the following res 


| olution; which was considered by unanimous 


consent, and agreed to: 


Resolved, That the President of the United States 
be requested, if in his judgment not incompatible 
with the public interest, to communicate to the Sen- 
ate any information in his possession in reference 
to the action of the mixed commission for the ad 
justment of claims by the citizens of the United 
States against the Government of Venezuela. 


TERRITORY OF ALASKA. 
Mr. PATTERSON, of New Hampshire, sub- 


| mitted the following resolution ; which was con- 


sidered by unanimous consent, and agreed to : 


Resolved, That the Secretary of the Treasury be 
requested to communicate to the Senate all inform 
ation possessed by the Treasury Department, not 
already communicated, respecting the territory of 
aes and particularly concerning the fur interests 
therein, 


POLITICAL DISABILITIES IN SOUTHERN STATES. 

Mr. FERRY. Mr. President, I move to take 
from the table the bill introduced yesterday by 
the Senator from Nevada, [Mr. Srewarr, | to 
punish the crime of holding office in violation 
of the fourteenth article of the Constitution. 
It is Senate bill No. 677. At the time of the 
introduction of the bill I requested the Sen- 
ator from Nevada to let it lie on the table until 
to-day before r2ferring it, promising to call it 
up and move its reference to-day, and desiring 
at the same time, with the consent of the Sen- 
ate, on the motion to refer, to submit some 


| remarks upon the bill and the bills introduced 


by myself at the commencement of the session. 
I therefore move that the bill offered by the 
Senator from Nevada be now taken from the 
table for that purpose. 

The motion was agreed to; and the Senate 
proceeded to consider the bill (S. No. 677) to 
punish the crime of holding office in violation 


| of the fourteenth article of the Constitution. 


The PRESIDENT pro tempore. The bill will 
be read. 
The bill was read, as follows: 


Be. it enacted by the Senate and House of Representa- 


| tives of the United States of America in Congress assem- 
| bled, ‘That any person who shall hereafter accept or 
| hold an office to which he is ineligible under the 


third section of the fourteenth article of the Consti- 
tution of the United States, or who shall attempt to 
hold or exercise the duties of such office, shall be 
deemed guilty of a felony against the United States, 
and upon conviction thereof shall be imprisoned not 
less than three years nor more than ten, and fined not 


| less than $1,000 nor more than $10,000. 


Mr. FERRY. Mr. President, the bill just 
read, and which was introduced by the Senator 
from Nevada on yesterday, provides a system 
of penalties for the purpose of enforcing the 
disabilities provided by the third section of the 
fourteenth article of amendment to the Consti- 
tution of the United States. Larly in the ses 
sion I had the honor to introduce two meas- 
ures whose combined operation would secure 
the removal of all political disabilities growing 
out of Federal legislation during the progress 
Those bills were appropri- 
ately referred at the time of their introduction ; 
and I should not have attempted to discuss 
them until the action’ of the committee upon 
them had been made known to the Senate had 
it not been that the introduction of this bill by 
the Senator from Nevada affords me an oppor- 
tunity and strengthens the argument in favor 
of the measures which | have proposed. In 
order that those measures may be understood, 
both separately and in combination, I desire 
that they shall be read by the Secretary. | 


| send to the desk, for that purpose, Senate reso- 


lation No. 184. 
The Chief Clerk read the joint resolution (S. 
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R. No. 184) for the removal of political dis- 
abilities, as follows: 


Be it resolved bythe Senate and House of Representa- 


tives of the United States of America in Congress assem- 


Lied, (two thirds of both Houses concurring,) That all | 


persons now disqualified to hold office by the third 
section of the fourteenth article of amendment of the 


Constitution of the United States are hereby relieved | 


from such disability, and the same is removed from 
and after the passage of this joint resolution. 


Mr. FERRY. I now send to the desk to be 
read Senate bill No. 656. 


The Chief Clerk read the bill (S. No. 656) | 


to remove political disabilities, as follows: 


Be it enacted by the Senate and House of Representa- ‘| 
tives of the United States of America in Congress aesem- | 
bled, Thatall such parts of any act or acts of Congress | 


ns forbid any citizen of the United States to vote 
at any election, by reason of any of the disabilities 
mentioned in the third section of the fourteenth 


article ofamendmentof the Constitution ofthe United | 


States, be, and the same are hereby, repealed. 


Mr. FERRY. 
pleased could I have embraced the whole sub- 
ject-matter in one bill; butasin order to remove 
the disabilities enumerated in the third section 
of the fourteenth amendment it is necessary to 
obtain a concurring vote of two thirds of both 
Houses, it became also necessary that separate 
measures should be introduced for the removal 
of those disabilities on the one hand, and for 
the abolition of the limitations upon the suf- 
frage imposed by the reconstruction laws on the 
other. The joint resolution seeks to restore to 


eligibility to office all citizens of the United | 


States who have lost it by reason of the adop- 
tion of the fourteenth article of amendments to 
the Constitution of the United States, The bill 
seeks to remove the restrictions upon the suf- 
frage which were imposed by certain acts of 
Congress known as the reconstruction laws. 
So that the two together will, as I have said, 
if adopted by Congress, operate to remove all 
litical disabilities which have been created 
c Federal legislation during the progress of 
reconstruction. They interfere in nowise with 
State action, leaving the local policies of the 
States to their own discretion. It is my earn- 


with the sanction of Congress during the present 
session, and | have introduced them thus early, 
aad take the opportunity of making these re- 
marks, ia order that the matter may be brought 
directly to the consideration of the Senate. 

| may remark, Mr. President, in the first 
place, as one reason why these disabilities 
should be removed, that in their origin they 
were intended by Congress to be only temporary. 
The third section of the fourteenth amend- 
ment provides upon its face that the disabili- 
ties imposed thereby may be at any time re- 
moved by a vote of two thirds of both Houses 
of Congress. The limitations of the suffrage 
in the reconstruction acts are by their very 
terms confined to the transition period between 
the cessation of arms and the full restoration 
of the Union. That the latter were thus in- 
tended to be temporary is evident from the 
acts themselves. That the former was pro- 
posed to the people with the same intention 
appears both from the debates in Congress at 
that time and from the language of the amend- 
ment itself. For the purpose of rendering this 
clear I beg leave to sed 4 brief extract from 
the debates in the Senate on the 30th of May, 
1866, when this third section was under con- 


sideration. The Senator from Ohio, [Mr. Suer- | 


MAN,] in commenting upon the section, re- 
marks : 

‘But I take it all of us understand the meaning 
of the third section, It is that, for a time at least, 
all who have violated, not only the letter, but the 
spirit of the oath of office they took when they be- 
came officers of the United States, and took the oath 
to support the Constitution of the United States, 
shall not hold office until a state of affairs shall come 
when two thirds of both Houses may, by @ general 
amnesty, wipe out all these disabilities.’ 


And this general anderstanding thus referred 
to by the Senator from Ohio is clearly evident 


throughout the whole of those debates. The 
question, therefore, arises whether the time 


I would have been better | 
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| relations in the Union. 
| have returned, and [ see their loyal Senators 
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of the fourteenth article of amendment, that 


when the necessity for the existence of those 


disabilities shall have passed away Congress | 
and the people of the United States will desire | 
|| are 


inquir 
anna. 


that the disabilities themselves shall be re- 
moved. 


well for us to inquire into the original neces- 


sity of any such amendment to the Constitu- | 
'; ment had been promulgated to the people in 


tion at all, and for this purpose it is well to 


examine the history of the fourteenth amend- | 


ment, to consider the time at which it was pre- 


pared and promulgated to the people, and the || 


circumstances which surrounded it. 


Thirty-Ninth Congress, and for the purpose of 
bringing about a more speedy restoration of 
the Union. It was prepared on accountof the 
fact that the influential class in the southern 
communities, composing the-great slave-hold- 
ing and land-holding interest, and which in- 
| cluded, also, the holders of office there for a 


|| generation before the war, had, it was believed, 


led the masses of those communitiesaway from 


into insurrection and rebellion against the 
authority of the nation. 


it was necessary to emancipate the southern 


| masses from the influence and control of this 


oligarchy which had ruled them, and that by | 
| taking away that influence and control the || 
masses themselves would return to loyal alle- | 
giance to the Government, and communities | 


| be built up there which could be safely intrusted 

with the resumption of the functions of States 
| in the Federal Union. 
ject of the third section of the amendment was 
the emancipation of the masses of the voting 
population of the South from the control of the 
oligarchy which was believed to be mainly 
| responsible for the rebellion. 


the first session of the Thirty-Ninth Congress, 


| the idea had not yet entered into the minds of | 
est hope that both these measures may meet || the majority of our statesmen that a loyal 
| element was to be developed in the southern | 

States by enfranchising the colored population. | 


The whole theory of the fourteenth amend- | 


ment, during the first session of the Thirty- 


of the amendment the political power of those 
| communities was to remain in the old voting or 
| white population, except so far as they should, 
_by their own ‘action, consent to share it with 
| the colored citizens ; and hence the necessity 
of emancipating the masses of the white popu- 
lation from the control of those who had led 
| them into insurrection. 

As such, as a measure necessary at the time 
_ for building up loyal communities in the recent 
theater of rebellion and for speedily bringing 





i 
| 
those communities back to the exercise of their 


| normal functions in the Union, the people ac- 
_quiesced in and sanctioned this third section 
| of the fourteenth amendment. Now, sir, since 
| that period almost three years have elapsed ; 
_and the inquiry to-day is whether the necessity 
| which then existed for such disabilities exists 
'anylonger? Ifthat necessity has ceased, if the 
restoration of the Union which was sought for 
| thee by this species of legislation is now sub- 
| stantially an accomplished fact, then certainly 
| it would seem that the time has arrived, fore- 
| seen by the Senator from Ohio, when by one 
| general law we may wipe out all those disabil- 
ities, 

Now, sir, has not that period arrived? Events 
_have occurred stronger than all your legisla- 
_ tion, more potent than all constitutional amend- 
| ments which you have enacted or can enact to 
_ secure the immediate and complete restoration 
_ of the integrity of the Republic. The verdict 
of the people in the recent election has ren- 

dered no longer doubtful the immediate and 
_eomplete return of all the States to their proper 
Sever of them already 


has come for ‘‘ wiping out all these disabiii- | around me on this floor. The remaining three 


ties,”’ 


I take it, in the first place, in reference || inevitably, in the ordinary progress of events 


to the disabilities imposed by the third section || must eome back before another year has passe 





In order to ascertain whether the | 
time has now arrived when it can be truly said | 
that that necessity has passed away, it may be || 
‘| manner in which it is limited by the reconstruc- 


It was prepared at’ the first session of the | 





their allegiance to the General Government | 


It was believed that || 8 
| southern communities a loyal element, out of 





So that the great ob- | 


At that time, it must be remembered, during 


Ninth Congress, was that under the operation | 
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over our heads. The necessity having ceased 
the disabilities should be removed. 

When we come to the co: sideration of the 
abolition of the restrictions upon suffrage we 
led into a somewhat similar course of 
to that through which we have just 

How came it to be necessary to limit 
the suffrage in these southern States in the 


tion acts? The fourteenth article of amend- 


June, 1866, and in the autumn and winter fol- 


| lowing had been quite unanimously rejected by 


the provisional Legislatures of the southern 
States. I shall not stop here to inquire how it 
happened that the rejection took place. 

t is enough to say that it is clearly traceable 
to a combination between the southern oli- 
garchy, the President of the United States, 
and the leaders of the Democratic party at the 
North. But the rejection did take place; and 
when the Thirty-Ninth Congress assembled at 
its second session the whole work of recon- 
struction had to begin again from the founda- 
tion, and now experience had taught us that 
the work would not stand unless it was founded 
upon justice. We had realized the necessity 
of developing in some other mode in those 


which State organizations might be framed 
which could be safely intrusted with the re- 
sumption of Federal duties. Hence the fran- 
chise was extended to the colored citizens of 
the South. But while at the same time the 
necessity of developing and building up a loyal 
element had become apparent, «it had also be- 
come apparent that it was necessary to put 
down still more effectually the political power 
of the controlling disloyal element there ; and 
therefore, for the transition period which must 
yet elapse before the restoration of those States 
to the Union, Congress in the reconstruction 
laws provided that the classes enumerated in 


| the third section of the fourteenth amendment 


of the Constitution should not be permitted to 
vote, limiting and confining the operation of 
the provision to the transition period of which 


| | have spoken. 


In seven of the States the laws themselves 
have been replaced by the local State consti- 
tutions. They apply now only to Texas, Vir- 
ginia, and Mississippi; and they apply there, 
after the result of the recent election, after 
the conviction which must have been forced 
upon the mind of every citizen of those States 
by that election of the inevitable necessity of 
a return to a loyal submission to the Govern- 
ment of the United States. These laws, limit- 
ing and restraining the suffrage, serve now 
only to gall and irritate, and to do no good 
whatever, unless, indeed, sir—that which | too 
often hear and too often read in the news- 
papers—we are here to continue disabilities 
upon those people for the purpose of main- 
taining the ascendency of the Republican party 
in those communities ; and I take it that legis- 
lation for such a purpose as that, or for any 
merely partisan purpose, is not to be enter- 
tained by the Senate of the United States. 

Well, now, sir, is there any necessity that 
the fragment that remains of the operation o! 
these limitations upon the suffrage in those 
States should be longer continued? And if 
there is not; if the original necessity of these 
disabilities of both kinds has passed away, has 
actually been driven out of existence by the 
action of the people of the United States in 
the recent presidential election, why should 
we retain them here longer? 

But, sir, it is not the only reason for the re- 
moval of these disabilities that the necessity 
in which they originated has passed away. 
There are other and stronger reasons affirm: 
atively why the Congress of the United States 
should now enact the measures which | have 
introduced. 

In the first place, if we are to judge by pub- 
lie action, what is the sentiment of the people 
in these restored States themselves? You lim- 
ited the suffrage throughout those States during 
the transition period; and when the people 
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came to make their new constitutions your 


own friends, the very loyal element that you | 


had built up, swept away by their sovereign 
action in their conventions the very limita- 
tions that you had imposed. 

Bat that is not all. The local feeling is not 
only thus evinced, but the continuance of these 
disabilities now provided for in the third sec- 
tion of the fourteenth article is injurious to the 
interests and the safety of the whole Republic. 
What do we want of those States? We want 
them to come back to build up a strong, free, 
and enduring nationality; and it is true, Sen- 
ators, that the disabilities imposed by this 
third section to-day deprive the States and the 
Republic of the assistance and services of the 
greater portion of the intelligence, the culture, 
and the property of those communities. 

Is it said that it is dangerous now, after the 
action of the people of this country in the re- 
cent presidential election ? 
that there is a man so mad throughout that 
whole portion of the Republic as even to wish 
to struggle longer against the national suprem- 
acy; and if he entertain no such wish, what 


I do not believe | 


other wish can he entertain except to restore | 


prosperity to his own and all portions of the 
country ? 

But the imposition of your disabilities goes 
further. It scatters broadcast ail over the 
South a race of political outlaws, sullen and 
discontented, from the feeling, right or wrong, 
that they are suffering injustice, and naturally 
enough so fits them to become centers of con- 
spiracy. 

The continuance of the disabilities affects not 
only the individuals themselves, but it extends 
to the whole community. Itis a disfranchise- 
ment, so far as it goes, of every citizen there, 
black and white, loyal and disloyal. It is not 
enough:to say to me ‘‘ You may go to the polls 
to vote’’ when, at the same time, you say to 
me, ‘‘ The man you choose shall not hold his 
office ;’’ and thus the operation of the disabil- 
ities, if continued, will not only be to foster 
discontent in the class immediately affected by 
them, but it spreads the discontent out into the 
masses of society. And what is it that we want 
now? What is it that was the great watchword 
that carried us triumphantly, more, perhaps, 
than anything else, through the recent contest ? 
It was the aching, longing demand of the people 
of this nation for peace ; peace at home; peace 
with each other; peace with all the people in 
every State ; peace, the parent of law, of order, 
of industry, and of prosperity. And are you 
to get peace by refusing to permit great bodies 
of citizens in ten of the States of the Union; 
yea, in all the States, wherever they may hap- 
pen to reside, to be eligible to office, and by 
forbidding their fellow-citizens to exercise the 
right of suffrage in voting for them ? 

The bill of the Senator from Nevada is ¢ 
forcible commentary upon the impolicy of any 
longer continuing in existence these disabili- 
ties. Whatis that bill? A bill for the crea- 
tion of new crimes; a bill for the imposition 


of new punishments, fines, and imprisonments | 


by Federal courts and Federal authority and 
Federal officers upon persons whom the people, 
in the exercise of their right of suffrage, accord- 
ing to their good pleasure, have elected to 
ofhce. 

And the bill of the Senator from Nevada is 
a logical deduction from the continuance of 
these disabilities, because if you insist upon 
continuing them you must do one of two things ; 
you must either enforce them or you must let 
them pass withoutenforcement. Ifyou enforce 
them you employ the central power of -this 
nation and send it perambulating every State 
to see how the people vote and who holds the 
local offices. You drag constables and sheriffs 
and justices of the peace and members of the 
Legislatures before your Federal courts because 
they have accepted the offices to which the peo- 
ple chose them. You inflict upon them fines 
and imprisonments, You centralize the entire 
power of this Government. Sir, I am no par- 


ticular believer in, nor have I any particular | 


respect for, what is called the doctrine of State 
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| public officers obnoxious to some of these dis- 


| States of this Union. 


| book? 
























| 
rights; but I do believe that, essential to our | 
republican system, essential to the liberties of 
this people, is the continuance of local self- 
government, and the bill of the Senator from 
Nevada compels the Federal autherity to inter- 
fere in every local election throughout the Re- 
public wherever the people shall choose to 
select for office a person affected by any of 
these disabilities. . But suppose, on the other 
hand, that you do not enforce the law; that 
the bill of the Senator from Nevada shall not 
pass, and that the constitutional amendment 
shall be left to stand to enforce itself, then, as 
we know from experience, it will not be en- 
forced. In every one of the recently recon- 
structed States, States that have made repub- 
lican constitutions and sent them here, and we 
have approved them, in different parts of those 
States the local constituencies have chosen 


abilities. 

Will you enforce your law? You centralize 
the Government and you strike a fatai blow at | 
the existence of local self-government, the | 
sroper foundation of our republican system. 
Vill you decline or neglect to enforce your | 
law? You bring all law into contempt. So 
that in either point of view it is true, as [ said, 
that the bill offered by the Senator from Ne- 
vada is a forcible argument in favor of the 
measures which I advocate. 

Again, sir, now that the strife of civil war is 
over; now thatthe three years of anarchy which 
a bad President has brought upon us are brought 
to a close; now that the people have by such 
overwhelming majorities declared that this 
Government henceforth is to go back to the 
system which Jefferson contemplated when he 
framed the Declaration, it is needful for the 
building up of that homogeneous state of civil 
society all over the Republic, which is essen- 
tial to the continuance of our institutions, that 
these disabilities should be removed. 1 have 
felt rejoiced at the amendment after amend- 
ment to the Constitution which has been offered 
in the two Houses of Congress at this session 
for the abolition of the class distinctions which 
still disfigure the legislation of many of the 
I have always believed 
that our Republican system can only endure 
upon the basis of a true and broad democracy, 
a Government deriving its powers from the 
consent of the governed. And how can I| stand 
here and vote for an amendment to the Con- 
stitution to strike out all distinetions of color 
in the exercise of the suffrage and at the same 
time insist upon the continuance of such dis- 
abilities as yet remain upon the Federal statute- 
Why, sir, it does seem to me as if the 
experience of the last fifty years ought to en- 
lighten us as to the chimerical character of the 


| dangers which have been apprehended from 


the extension of suffrage and of eligibility to 
office at one time and another. 

It has been thought once, even in this land, 
that poverty disqualified a man irom voting, 
and no man, unless he was the owner of prop- 
erty, was permitted to exercise the suffrage. 
Time went on; the property qualification dis- 
appeared; and nowhere are law and order 


| more respected, are person and property more 


| result of centuries of slavery; but it is begin- 


secure than in those communities where suf- 
frage is most universal and government rests 
upon the broadest foundation. 

It has been thought that dangers might assail 
us in the influx of the enormous immigration 
trom the Old World; and a great party was 
once organized upon that very apprehension. 
The fear has passed away, for time and expe- 


rience have demonstrated that the evils accom- | 
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as the white is an element of strength and pros- 
perity in civil society. 

And so now other good men fear that the 
extension of the suffrage and the removal of 
the disabilities to and from the entire class 
jately engaged in the rebellion will bring peri! 
tothecommunity. The apprehension in the last 
case, in my judgment, will prove as fal!aciousas 
in all the other cases ; and | think that with the 
adoption of some one of the constitutional 
amendments to which I have referred, with 
the sweeping away from. your statute-book 


‘ all these disabilities, we may realize in a briet 
| space of time that which Jefferson contem 


panying that immigration are but temporary, | 


and will pass away in a single generation. 

The time has been when the negro was a 
beast of burden, and nothing else. The time 
is now when good men too often apprehend the 
danger of an extension of the suffrage unto 
him by reason of the ignorance which is the 


ning to be seen, by the practical operation of | 


| the laws extending suffrage, that all these fears | 


|| are chimerical, and that the black man as well | 


plated when he framed the Declaration—a gov 

ernment wherein rich and poor, native and 
citizen of foreign birth, the negro and his 
former master, may, all constitute elements in 
a ‘republican democracy, which shall be as 
broad as the continent, and as enduring as the 
national life. 

Mr. STEWART. Mr. President, [ intro- 
duced this bill yesterday for the purpose of 
reference, but it was laid over in order that 
the Senator from Connecticut might make 
some remarks upon it. In order that those 
remarks may not go out without a brief 
ment of the sitaation, I desire to make 
observations myself on the same subject. 

There is no one more ready to remove dis 
abilities than myself, and no one more anxious 
for an opportunity to remove disabilities; but 


state 


a few 


| in removing disabilities | want reciprocity on 


the part of those people. ‘That has been my 
theory from the beginning. _ If their disabih 
ties are to be removed, if they are to be re- 


| stored to citizenship and to the right to hold 


office, 1 want them voluntarily to allow other 
citizens the same privilege. 

This particular section of the constitutional 
amendment when it was adopted was intended, 
as stated by the Senator from Connecticut, to 
be temporary. I thought at that time | saw 
some virtue in the section. I saw that there 
would be a time when we could appeal to tlie 
men in the South who had control to a great 
extent there to grant civil and political rights 
to all men, and receive them themselves. This 
subject of the removal of disabilities has been 
referred to me in the Senate, for the most part, 
and I have examined each case with all the 
care that I could, and wherever I found a per- 
son willing to submit to the laws of Congress, 
wherever the evidence tended to show that he 
was disposed to submit to the laws of Congress, 


| to make no more trouble and cease to ostra- 


cise others, I have recommended the removal 
of the disabilities. It is reported that some 
of those very persons whose disabilities have 
been removed have not acted as they pro- 


| fessed on that occasion, but for the most part 


they have acted well. There have been some 
mistakes already made. 

The condition of the southern country will 
not warrant—I hope the time may come very 
soon when it will—the removal of disabilities 
universally. If we intend to secure what the 
Senator is so anxious to secure, that is to secure 
to ajl men their just rights, to wipe out class 
legislation and to make this a democratic Re- 
public, it will not do to place any more power 
in the hands of the enemies of those ideas. 


| Where they have had power they have exer- 
| cised it in the most arbitrary manner in the 


South. In Georgia, for instance, we find them 


| without any cause expelling from office with- 


| 
| 





out any trial loyal men elected and holding 
their offices, not only in accordance with the 
laws of Congress but in accordance with their 
State constitution, on account of eolor. We 
find them perpetrating those acts, and among 
the number guilty of these outrages we are in- 
formed—it has not been. investigated ; it is to 
be investigated, however—that there are a large 
number of persons who are disqualified from 
holding office under this very fourteenth amend- 
ment. Will the Senator from Connecticut re- 
move the disabilities from those men who are 
disqualified by law, while they, in violation of 
all law and against their own local law, expel 
members of the Legislature? 
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Whenewer we can have reciprocity, whenever 
these people are willing to allow their neighbors 
to enjoy civil and political rights, as they are 
entitied to do under the Constitution and laws 
of their country, lam willing to forget their 
crime of rebellion, notwithstanding it has caused 
so much misery to this country, and I am will- 
ing that they shall be restored, but not until 
then. Not until they will do justice to others 
shall they receive mercy at my hands asa Sen- 
ator here, 

We find in the city of New Orleans another 
striking example of the tyranny of these men. 
‘lhere are in that city forty-one thousand 
registered votes. It is stated, however, that 
there are five or six thousand illegally natural- 
ized persons there who sbould not be counted 
in that number, making it something less. 
‘Lhere were twenty-three thousand votes polled 
there at the presidential election, and out of 
that number there were but two hundred 
and seventy-six Republican votes. ‘This, of 
course, is hereafter to be investigated, and | 
only make these statements upon the informa- 
tion I get; but all the parties with whom I 
have conVersed estimate that there are twenty 
thousand Republicansinthat city. They state, 
whether truly or falsely, as the reason why 
they did not vote, that there was so much vio- 
lence, such a reign of terror, that it was impos- 
sible for them to gotothe polls. ‘This violence 
was perpetrated by the very men who are dis- 
qualwed under the fourteenth article. Before 
we proceed to remove disabilities we should 
investigate this matter at New Orleans and see 
if it be true, as alleged, that the late rebels 
excluded from the polls their political oppo- 
nents by violence. If they did not, if they are 
willing that the laws shall be enforced, if 
they are willing that all men shall enjoy the 
rights to which they are entitled under the 
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|| portant question ; but as that committee will shall not apply to those States, I am not stren- 
report to-morrow, I shall not press my motion | uous about it. 


Constitution, there is nobody inclined to con- | 


tinue these disabilities; but, until that is done, 
let it be understood that the laws of Congress 
must be respected. If while they thus dety the 
laws we repeal them, it will look like an act of 
cowardice, 


on our part to repeal them; but let us not re- 


peal them nor extend any generosity toward | 
them while they are threatening the lives of || 


our friends and the peace of this country. 
‘They must obey the laws. 
ail men who will obey the laws and be good 
citizens shall be relieved; and I think that is 
the position which the committee will hold. 
So far as I am concerned hereafter, if 1 have 
anything to do with the subject of relieving 
from disabilities, 1 shall examine each case 
most critically, and 1 must be satisfied that 
the person asking to have disabilities removed 


has done some works meet for repentance, and || military law, to set up a local militia of their 


Then |! 


that he is willing to be a good citizen. 
J shall be disposed to advocate the removal of 
his disabilities, but not until then. 

The PRESIDING OFFICER, (Mr. An- 
vHONY im the chair.) The question is on the 
motion to refer this bill to the Committee on 
the Judiciary. 

The motion was agreed to. 

MILITIA IN THE SOUTHERN STATES. 

Mr. WILSON. 
bill No. 665. 

Mr. EDMUNDS. I gave notice, on Thurs- 
day last, that I should to-day move to discharge 


I move to take up Senate 


the Committee on Finance from the consider- | 
ation of Senate joint resolution No. 66, touch- | 


ing the faith of the nation on the subject of 
the payment of its funded debt. 1 am intormed 
by the chairman of that committee that the 
committee are not quite ready to report upon 
the subject, but will report to-morrow. In that 
state of the case, | shall of course have no 
oceasion to make that precise motion, and 
shall postpone proposing what | wish to have 
the Senate do until to-morrow. I have thought 
it fit to say this, inasmuch as otherwise it might 


be inferred that | had given up the idea of |, at once and have it all settled. 


I am willing that | 


at this time. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator trom 
Massachusetts, [Mr. WiLson. ] 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (8. No. 665) to repeal section 
six of the act entitled ‘* An act making appro- 
priations for the support of the Army for the 
year ending June 30, 1868,’’ approved March 
2, 1867. 

The Committee on Military Affairs reported 
the bill with an amendment to strike out all of 
the original bill after the ‘enacting clause,-in 
the following words : 

That section six of an act entitled “‘An act making 
appropriations tor the support of the Army for the 
year ending June 30, 1868, and for other purposes,” 
approved March 2, 1867, is hereby repealed. 

And to insert in lieu thereof: 

That so much of the act entitled “An act making 


appropriations for the support of the Army for the | 
| year ending June 30, 1868, and for other purposes,”’ 


approved March 2,1867, as prohibits the organization, 
arming, or calling into service of the militia forces 


| in the States lately in rebellion, be, and the same is | 


hereby, repealed. 
Mr. HENDRICKS. 
what that section is? 
Mr. WILSON. By the act of March 2, 
1867, Congress forbade the unreconstructed 
States from organizing militia. 
States have been reconstructed since that time, 


[ should like to inquire 


and it was proposed at the last session of Con- 


| recommends this repeal now. 
| that anybody opposed it here at the last ses- | 
| sion; but I think it fell between the two Houses. | 


gress to repeal the act in order to allow those || 


States to organize their militia. The President 
of the United States in his message earnestly 
I do not know 


1 hope this bill will be promptly passed, be- 


cause | believe some of these Legislatures are 


in session now, and are very desirous of legis- | 


| lating on the subject before they adjourn, as 


When they are willing to submit || 
to the laws and be good citizeus and give us | 
evidence of that fact, then it will be generosity | 





they may do in a very brief time. 
Mr. EDMUNDS. I should like to have my 


friend, the chairman of the Military Committee, | 
inform us what is the propriety of repealing the | 
law which prohibits the three States that have | 


not been readmitted into the Union, Virginia, 
Texas, and Mississippi, from organizing a 
militie ? 
reconstruction acts, as we have some reason to 
suppose, somewhat in a spirit of hostility to the 
policy which Congress has adopted. I might 


say something more than ‘‘ somewhat in a spirit | 


of hostility,’’ probably, and not get beyond the 
truth. Now, the question is whether, as ap- 
plied to those States, it is wise to take the hand 
of Congress off from them and to permit those 
communities, which are yet in a state of rebel- 
lion and who are held under the authority of 


own. I should be somewhat afraid, in such a 


| case as that, that the loyal men who exist in 


| and to reéstablish themselves, 


those communities, men who desire peace, who 
wish to pursue industry, to acquire property, 
oth black and 
white, would find it rather hard times under an 
organization of militia in those States at this 
eriod. I suggest to my friend, therefore, the 
inquiry whether it would not be wise to except 
those three States from the operation of this 
repealing act, if the original act which this pro- 
poses to repeal prohibited these local military 
organizations not only in the States that have 
been readmitted to Congress, but also in the 
States of Virginia, Mississippi, and Texas? 
With that exception I should be entirely satis- 
fied, I think, with the bill. I suggest to my 
friend whether it would not be wiser to leave 
those States as they are? 
Mr. WILSON. If that be the will of the 


Senate I shall not oppose it; but as those 


| three States have no Legislatures to be called | 


together, and cannot legislate on the subject, 


_ and have constitutions made which will prob- 


ably be adopted in the course of a few months, 
I thought it better to make a whole thing of it 
If, however, 


getting the sense of the Senate upon that im- || the Senator or Senators desire that the bill 


Most of those |! 


They have failed to comply with the | 


| Mr. EDMUNDS. 


I move to amend the 
amendment by inserting as a proviso: 

Provided, That this act shall not operate to repeal 
so much of the act aforesaid as relates to the States 
of Virginia, Mississippi, and Texas. 

That will accomplish my object; and I think 
it wise not to leap before we come to the stile, 
The existing act prohibits military organiza- 
tions, and it does not necessarily, in the irreg- 
ular way that things are done down there, 

‘require a formal and regular State government 
to authorize a military or militia organization ; 
and | should expect, with the temper that we 
have seen exhibited in some of those States, 
particularly in Texas, where a reign of terror 
exists in almost all the counties, in spite of the 
few troops we have there now, that in that 

| State military organizations adverse to liberty, 
adyerse to peace aud good order in society 
would immediately spring into existence, and 
would be used to the detriment of the progress 

_of affairs in that region. I hope, therefore, 

| that we shall pursue what appears to me to be 
the prudent course, of holding this prohibition 
against those States which have refused to 

comply with the conditions that we have im- 

posed upon the others. 

Mr. HENDRICKS. 1 do not now recollect 
what were the considerations that were urged 
upon the Senate for the adoption of the section 
which it is proposed by this bill to repeal. It 
| the action of Congress at that time were wise, 
1 am not aware of anythingin our history since 
that time which makes its repeal now proper 
or important. Certainly the recent transac- 
tions in some of the States do not establish 
that the use of the local military power for the 
government of the people has been useful. On 
the contrary, much evidence is before the 
country that great wrongs and outrages are per- 
petrated by the local militia, and if this coun- 
try is to be governed by military power | 
prefer that it should be governed by the regu- 
lar Army of the United States—a military 
power that is under some control. 

The calling up of the billat this time would 
seem to be an indorsement of some of the 
conduct of the military companies in some of 
the southern States. Is it to be an indorse- 
ment of the transactions that have recently 
illustrated: the sort of government that now 
obtains in the State of Arkansas? Is it to be 
an indorsement of the policy that has pre- 
vailed and governed society and governed 
elections for the last year or two in the State 
of Tennessee? Are the scenes that have been 
witnessed there to be extended to the other 
States? Is that the purpose of the committee 
in urging the passage of this bill? 

Mr. President, 1 do not undertake to say 
that the original measure was wise, that it was 
proper; but if it were so, history since that 
time would admonish us that it is more import- 
ant now than it was atthattime. At the ume 
the bill passed there had been no serious out- 


| 








rages by local military power; but since that 
time they have been witnessed very frequently. 
The law in many localities has been trampled 
under foot, and the people and their property 
have been made subject to the government of 
a lawless militia. It seems that the propost- 
tion to repeal the restraining law is with a view 
of sanctioning and perhaps extending that 
system of government that is so odious. | 
shall not vote for the measure unless some 
reasons are given which have not yet been 
suggested. 

Mr. FESSENDEN. Mr. President, like the 
Senator from Indiana, I do not specifically 
recollect what the reasons were which led origin: 
ally to the passage of the law which it 1s pro 
posed to repeal. Iam apprehensive, however, 


| a general distrust of the loyal character of the 
| provisional governments formerly existing 10 
| those States, and that it would be dangerous to 


| put an armed militia within their control. 





|| Whether I am correct or not I do not know; 
but I submit to the Senate whether we have not 


that the true reason will be found in the fact of 
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1868. 
had some experience which should teach us the 
necessity of placing au armed force within the 
control of somebody for the preservation of 
order in those States. The Senator from In- 
diana refers to an abuse of the militia in some 
particular instances ; but has he forgotten the 
fact that there are throughout many of these 
States the grossest irregularities and the gross- 
est enormities which no force at the control of 
the General Government or the State govern- 
ments has been able to put down? 

| hardly feel willing to agree with the idea of 
my honorable friend from Vermont, that the 
States which have not been reconstructed, so 
called, should not have a militia force. There 
is no State in the Union, I presume, where there 
have been such gross outrages committed and 
so generally as in the State of Texas. 
is the reason of this? It is found, in my jadg- 
ment, from the absolute want of any sufficient 
foree to control the irregularities and the out- 


rages which will necessarily spring from sucha | 


state of society left so unformed at the period 
of a long and sanguinary war. For the sake 
of economy, so called, we have been in a very 
great hurry to reduce our military force. Very 
much has been said on both sides of this Cham- 
ber and on both sides of the other House of 
Congress upon the subject of the necessity 
of bringing our expenditures down to a very 
low point, or as low a point as possible; and 
one of the first things to be done was a reduc- 
tion of the Army, and to-that my friend from 
Massachusetts { Mr. W1ILson ] pointed the atten 
tion ef Congress at a very early day; and we 
did it. Now, sir, what is the complaint that 
we hear on all sides from the officers who have 
been put in the control of the military force in 
these several States? It is that they have no 
force at their command adequate to suppress 
irregularities and outrages upon the loyal peo- 
ple. <A large portion of our military force is 
sent upon the plains and used elsewhere than in 
these States. What does General Reynolds tell 
you with reference to Texas itself? 


no force that was at all adequate to protect the 
loyal people or the sober people of that State 


against murder and against all sorts of wicked- | 


ness that have been perpetrated there by the 


loose population existing in portions of that | 


State, perhaps the whole of it; and, if I remem- 
ber rightly, (1 may be mistaken,) he recom- 
mends—somebody certainly recommends; | 
have heard it somewhere—that the militia of 
that State, if you call it a State, should be or- 
ganized in order that there may be some force 
adequate to the suppression of these outrages. 
Why, then, should we make an exception? 
Kither increase your regular Army to a point 
where it will be made efficient, or else organ- 
ize # militia in these several States and put 


arms in their hands, under the control of State | 


oflicers if you please, or of somebody, for the 
purpose of affording the force necessary. Why, 


then, do you make an exception of Texas? Lt | 


is not so bad in Virginia; that is at our own 
doors. I do not know that it is so had in Mis- 


sissippi; but with reference to the State of | 


which | speak it is manifest that something 
should be done. 

Sir, we have heard a great deal in the news- 
papers about these irregularities being the con- 
sequence of not having an earlier change in 


our Government. | cannot see for myself what | 


General Grant, when he becomes President, 
is to do in order to suppress all sorts of violence 


in these several States unless you give him a | 


force to do it with; and I do not see what the 
States themselves are todo—that is to say, the 
civil power of those States—unless you put into 
their hands a military foree with which they 
can act.. The civil power of itself, it is very 


evident, is very weak now; it can accomplish | 


nothing. We see that no man who commits a 
crime is brought to justice. 
the civil power does not wish to bring him to 
Justice in some instances; but it is very diffi- 
cult for me to believe that respectable men, or 
men having the good of society among them- 
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What | 


He says, | 
if lremember rightly, that he has, and has had, | 


It may be that || 
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| that most of the men in power are so disposed 
—should not wish, if possible, to put an end 
to a state of society that renders their own 
lives and their own property, and the lives and 
property of their friends, entirely unsafe. 

For my own part I believe that the great 
difficulty has arisen from the fact that we were 
in such a hurry to build up a reputation for 
economy that we diminished the Army far 

| below what was necessary and what will be 
necessary for some years to come, without pro- 
viding an adequate military force in the States 
to be under the control of the power of the 
States, or somebody’s control, in order to re- 
press violence and to see that these outrages 
were not perpetrated. 

I hope, therefore, sir, on this view of the 
matter, that my friend from Vermont will 
reconsider, if this bill is to pass, his proposed 
amendment, striking out the States that have 
| not yet been reconstructed. I believe thata 

militia force is as necessary there as elsewhere. 


I believe that a militia, or a military power of 


some kind, is necessary in most of these States, 
if not all of them, and that unless we bring 
| about a condition of things in which there is a 
power lodged with somebody to repress by 
force the violence that takes place there con- 
tinually we shall see no end to the troubles of 
which we have heard so much for the last year. 
They will continue, and they must necessarily 


continue, from the nature of the population || 


| and the kind of feeling that exists; and the 
moral force of an election will be found totally 
| inadequate to bring about a change of cireum 
statices and produce an orderly state of society. 

Mr. EDMUNDS. Mr. President, 1 agree 
to almost ail that my honorable friend from 
Maine has said. I agree to all the principles 
| that he has advocated heartily. There must 
| be additional force in the State of Texas; for 
| illustration, in order to preserve order, and 
that force, probably, if enough honest and 
| courageous and loyal men can be found to 
make it up, must be in the nature of a militia 
force. But the difficulty of repealing this gen- 
eral prohibitory clause will be, as it appears to 
| me, with a.l deference to my friend, that it 
will authorize anybody and everybody in the 
State of Texas, under what they call its an- 
cient militia laws—because the theory of the 
majority there is that it has laws—to organize 
a militia hostile to the Government that we 
are undertaking to administer there, hostile to 
| the peace of those men whom we are trying 
to protect, and that ‘‘confusion worse con- 
founded ’’ wili result from leaving it in such a 
condition. Now, what I propose to do is for 
the time being to leave this general prohibition 
| just as it stands, making all military organi- 
zatious, as such, illegal in that State and in 
these two others. hen 1 should hope that 


speedily the Committee on Military Affairs || 


| would report a bill which shall authorize the 
military governor of the district of Texas to 
select such volunteers, or to organize such 
militia, selecting the loyal and the patriotic 
from the dishonest and the violent, as will en- 
able him to protect the peaceable and loyally 
disposed persons in that State. 

Now, | submit to my friend from Maine 
whether there is not great danger, if you leave 
the door entirely open im the State of Texas to 
the formation of militia, that you will find a 
militia formed, a majority of which, at least, 
will be as hostile to your present government 
and to your present order as the disorganized 
elements of disturbance that exist there now 
are. J should certainly fear it from the com- 
position of that society. Hence, the only safe 
| militia, the only safe local assistance that you 
can obtain, must be a selected militia, selected 
by the government of that State, whether you 
| call it military, or provisional, or civil, selected 
| under the authority of Congress (which may 
provide for such things constitutioually) from 
that portion of society who are desirous of 
| upholding order and maintaining government. 

For such a purpose | should hope that the Mili- 


| ud h ; — o 
|| tary Committee would bring in a bill speedily, | 
selves at heart—and we must take it for granted || because unquestionably the state of things | 


| distinguished exponent. 
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there demands it, and demands it strongly. 
| But, in advance of that, to repeal everything 


that we now haveasa safeguard against unlaw- 
ful and illegai organization, whose purpose 
would be to overthrow the order that we desire 
to maintain, would, it appears to me, be ex- 
ceedingly unwise. ‘This is the reason, Mr. 
President, why, with entire deference to my 
friend, it appears to me it is better as to those 
States. for the moment, until we can make 


| special provision, to leave the law as it is. 


Mr. CONKLING. Mr. President, I could 
hardly believe that I understood aright the 
honorable Senator from Indiana [ Mr. Henp- 
Ricks] when he expressed his disapproval of 
this general measure, without allusion to the 
particular amendment pending. I have been 
taught by a somewhat long experience that 
the things which this subject brings up were 
promanent among the complaints made in the 
country by those holding the political senti- 
ments of which the Senator from Indiana is a 
According to the 
complaints to which | refer, | supposed that 
the two great offenses committed by one of 


| the political parties in this country were, first, 


denying equality to certain of the States in this 
Union and establishing discriminations and 
disabilities applicable to them which were not 
and could not be imposed upon the adhering 
States ;, and second, in so arranging the police 
(if Imay so style it) inthe lately rebellious States 
that the force employed there to preserve order 
was drawn from ‘the regular Army, and was 
an onerous and wicked tax upon the people 
of the country. 

Surely | cannot be wrong in supposing that 
for months and for years the political organi- 
zation which holds sway in this Chamber has 
been on trial and kept on trial for nothing more 


| often or more constantly than for the two mat- 


ters to which | draw attention. Here, now, is 


& proposition to put an end to all oo of 


complaint in both these regards; first, to 
restore to their old sovereignty, as we used to 
hear it called, to their Statehood and equality, 
all the communities in recent years ostracised ; 
and second, to deduct from the budget of esti- 
mates that unascertained sum, that unknown 
quantity, which, in Democratic rhetoric, has 
been one of the most enormous sums which 
ever entered into the expenditures of this 
nation ; thatsum, whatever it may be, which has 
been rendered necessary by the fact that any 
force of the regular Army has been emploved 
in preserving order in the South. According 
to this bill hereafter Alabama, like Indiana, is 
to be permitted, through her own sheriffs, to 
call out her own posses, and to be permitted in 
all respects to guard and conserve her own 
tranquillity in her own way, at her own expense 
of military organization, and the national Treas- 
ury is to be emancipated from that onerous and 
shocking servitude to the supposed conven- 
iences of the South or of one party in the South, 


| which, as I say, has constituted one of the 


crying evils by which the hearts and the inter- 


| ests, material and otherwise, of the people of 


this country have been wrung. 

Now, sir, | can hardly understand how it is 
that after all the education we have received 
in the press and on the stump, and in this 
Chamber, as to the impropriety of both con- 
ditions of things which this bill is intended to 
remove, we should be discouraged when now, 
on the motion of the majority of this Chamber, 
we propose to do in two essential respects the 
very things which we are told should have 
been done long ago. 

As to Texas, Virginia, and Mississippi, there 
is undoubtedly, it seems to me, a distinction to 
be made, at least in estimating the probable 
workirigs of this proposition. I rose, how- 
ever, not to speak of that, but of the general 
view which struck me. Unlike the honorable 
Senator from Indiana, I shall vote for this bill 
with a very tolerabie security that it will make 
things no worse in the South than they have 
been recently, no worse than they are now ; 
that any change is likely to be for the better, 
and that it will enable us in the majority at 



















































all 


least to accept gracefully the true issue which 
has been afforded us so copiously heretofore, 


- 


and to learn from our enemies, at least so far | 


as to put in practice an experiment which they 
thought would have been wholesome long ago. 

Mr. HENDRICKS. Mr. President, I do 
uot intend to be led into a discussion of the 
past policy of the majority party of the coun- 


iry at this time; but, in reply to the Senator’ 


from New York, I intend to go only so far as 
to say that there was much complaint made of 
his party because at the meeting of the Thirty- 
Ninth Congress that party found in the south- 


ern States established governments with ma- | 


chinery working, courts established, and for 
the purpose of breaking those governments 
down aud establishing in their stead govern- 
ments for the time being resting upon military 
authority, to be followed by governments rest- 
ing upon the consent of but a part of the peo- 
ple, the military power of this Government, at 
great expense to the people, was used. ‘That 
was a matter of complaint, and [ think it will 
stand in history against the party as a great 
offense to the interests of the country. 

But, Mr. President, it was thought advis- 
able by the majority party to declare by law 
that in the southern States, because of the 
condition of society there, of its divided char- 
acter, there ahould not be military organiza- 
tions. That is your law. lor what reason 
was that law enacted? Upon what policy was 
it declared ? And what has occurred since to 
change your policy, to remove the reasons 
that induced you to establish the law? Is it 
the conduct that we have read so recently of 
in the newspapers where private rights are 
crushed beneath the foot of an irresponsible 
local military power? Is it because by that 
military power men without trial have beea 
executed? Is it because the free election in 
one or more of the States has been denied to 


the people through an irresponsible local mil- | 


itary authority? Is this the teaching that has 
induced the majority party to change its policy 
and now to propose to repeal the restriction ? 
it was to that feature of this question that I 
called attention, 

i desire, sir, to see governments once more 
restored in the southern States based upon the 
American idea that the people govern. The 
governments iu the fall of 1865 did rest upon 
thatidea. You have reversed it; and | repeat 
that if we are to have a military government 
] prefer a military government that shall be 


under some safe or reasonably safe control. | 


The military authority that is springing up in 
some of the localities is destructive of liberty 
and of personal safety. And is it because the 
information we have teaches this that you 
propose now to repeal a law which you de- 
clared at one time to be necessary? ‘Lhis was 
the inquiry | made. I want to know why it is 
to be repealed; what are the purposes for 
which the military power of the United States 
is to be withdrawn, to be substitated, I sup- 
pose, by an irresponsible local military force ? 
The danger of that is this: your policy has 
placed one portion of the community, a mi- 
nority of the community in many of the States, 
in absolute government over the majority ; 
and to maintain that you have to resort to 
military power. 

Military power is not ordinarily looked to 
for the preservation of the peace of society. 
We do not in the State of Indiana nor in the 
State of Maine look to an army to maintain 
the peace and quiet of society. We look to 
the law; we look to the courts. The only ne- 
cessity in these southern States for the main- 
tenance of a large military force results from 
the fact that you have attempted to reverse 
the American doctrine and to declare that by 
force the power of States shall be placed in 
the bunds of a minority, and that a majority 
shall be governed by a minority, stripping 
classes of the right to participation in the gov- 
ernmeut of a country, and then by force gov- 
erning them. That is the necessity. Do away 
with that necessity; establish law; restore 
government to the people; let all participate 
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| things which calls or might call for its repeal? | 





who are willing to obey law, all who honor 


the Constitution and respect the flag of the | 
country now; let them come in and partici- || 


L GLOBE. 
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pate in the government of the States, and there | 


is no need of looking to a military force to 
maintain local order. Law does its work ; but 
when law is broken down, and in its stead mere 
power is asserted, then you must have your 
military force. i 

I think it was due to the Senate that the 
chairman urging the passage of this bill should 
explain the necessity for its passage now and- 
the considerations which governed the coml 
mittee in making the recommendation. I shals 
join with any Senator in any measure that 
shall restore the civil law—that government 
which the’people of this country have been 
accustomed to where they themselves govern 
themselves. When an outside power is to 


govern, then it is expensive; then you have | 


to resort to a military force. 

Mr. FESSENDEN. Mr. President, it strikes 
me that what the honorable Senator from 
Indiana has been indulging us with is a very 


good part of the old story which I thought we | 
i 


ad pretty much heard over. Why, sir, can 
he see no difference which should exist in the 
opinions of gentlemen on thisside of the Cham- 
ber—to use the word metaphorically—with ref- 
erence to the condition of things which led to 
the passage of that law, and the condition of 


We allknow, sir—the fact cannot be disguised— 
that the great majority of the people, or the 
great majority of those who represented in this 
Chamber and in the other House of Congress 
the majority of the people, had no confidence 
whatever in the governments established by 


the President and under his authority in these | 
formerly rebel States; and they believed that | 


to put into their hands or to keep in their 
hands a power to strengthen themselves by 
military force was only aiding to perpetuate 
that power and to perpetuate difficulty aud 


| trouble which we thought should be put an end 








| to in another way. 


Now, sir, it is well known that I have not 


| agreed with all the details of the legislation 
| which has been adopted here in Congress to 


the end that I have been speaking of. But 
legislation has been adopted of an entirely dif- 


| ferent character, leading to the reconstruction 
| of the States, leading to thé formation of civil 
| ‘governments, which civil governments, when 


formed, were to be preéminentand were to have 
the control of the civil affairs in those States. 
For myself, I was not exactly convinced that 
when those governments should be formed by 
the people they would be able to sustain them- 
selves in all instances, such was the character 
of the population and such was the nature of 
the feeling existing in those States; and if | 
may claim to myseif at all anything of the spirit 
of prophecy, I think it has turned out so in 
some small degree, to say the least of it. But, 
sir, governments have been established in most 
of them—governments of the people. - 

The honorable Senator talks about putting a 
majority into the hands of a minority. What 
we have been aiming at all along, and have ac- 
complished so far as it could be accomplished, 
was to put the power into the hands of the ma- 
jority of the people and to take it out of the 
hands of a minority which had always exercised 
it before and which claimed to exercise it now, 
and in whose hands the honorable Senator and 
the party with which he acts wish to continue 
it henceforth and forever. That is the truth of 
it. It is not that we desire to put the power or 
keep it in the hands of a minority. No, sir; 
let the majority rule in the true democratic 
sense of the word, and not the majority of a 
small minority who claimed to govern all 
within their view. And that is the offence that 
we have committed. 

But, sir, we have abundant proof—proof 
which philosophy would teach any man we 
must have—that so long as power continues in 


| the hands of a class where the honorable Sen- 


ator would have desired to keep it always the 
result must bea state of society which it would 


December 15, 
take long to reorganize, long to bring it into 
order, long to make peaceable and orderly ; 
and that is what we haveseen. Rebellion left 
these States without government. Rebellion, 


| of course, left them in the very worst possible 


| condition in the world for such a population: the 


great majority of the white population unedu- 


_ cated, and a very large portion of it disorderly 

















from its very nature, poor, having been op- 
pressed, and having and feeling no responsi- 
bilities; and added to that another class of 
freemen come into existence as freemen, per- 


| haps in a very small degree prepared for it, 


but which, 1 must say, has shown wonderful 
adaptation to an orderly state of society, con- 
sidering all the circumstances. 

Now, sir, what is the result? The result is 
that we find civil governments in those States, 
The result is that we have withdrawn sul)- 
stantially the military power which kept ail 
these disorderly elements in a state perhaps of 
comparative fear of offending against the law. 
We have withdrawn that power, leaving su)- 
stantially to General Reynolds and other ofii- 
cers who have the command of troops ani 
who have the power to a certain extent in 
those States, as they say, no sufficient author- 
ity and no sufficient force to enable them to 
keep these people in order. -Well, now, what 
are we todo? Are we to increase the military 
force of the United States? Such would seem 
to be the course pointed out by the honorable 
Senator from Indiana, either that or to leave 
them as they are, disorderly, uneducated, pre- 
judiced, ignorant, violent, having no respons- 
ibilities to society that they care about, and 
desiring and wishing to keep up precisely that 
same state of things for their own benefi. 
Something must be done, sir. Are we to leave 
them as they are? That such astate of things 
does exist we have proof that cannot be de- 
nied, certainly not as to the State of Texas 
and some others of those States. 

Do you call for an increase of the military 


| force of the United States, and placing thein 


That is not 
odiana would 


under strict military discipline? 
what the honorable Senator from 


| recommend: in words, however his argument 


may seem to point in that direction, He ce: 
tainly would not wish to leave them as they 
are. What, then, is the only other course ? 
‘There are civil governments there. Give them 


| the power to organize the militia of those 


States; give them the power to repress vio- 
lence by force; it is the only thing that can be 
done. ‘Talk of the moral effect of an election 
upon sucha people asthat! Why, sir, they 
care no more about it than for the whistiing 
of the idle wind. It must be force, to be exer- 
cised by men who dare to exercise it. Whether 
or not we have such men in power, chosen by 
the majority of the people of those States, | 
do not know; but I know what would be their 
plaim duty. Since Congress decided that it 
would have these States organized. under civ! 
governments and readmitted here at this period 
of time—whether ready or not it does not 
become me to say—what is the course to be 
pursued ? 

If disorder and violence exist do not say to 
them, ‘‘Youshall stand still and be murdered, 
and you shall stand still and have your houses 
burned over your heads; you shall have secret 
organizations pointing to violence always. 
Not atall, sir. Give them power to put down 
violence by force, and by that force which the 
Constitution of the United States recognizes @s 


the proper force, the same that exists in Indi- 


ana, the same that exists in the other States vo! 
this Union which have not been troubled as 
these have been by rebellion and civil war. _ 
The only question, as I understand, now 's 
whether the same rule shall be extended to the 
States that are not thus organized ; and to that 
oint I addressed my remarks before. But tha! 
it is clear that you must do something must be 
evident to the mind of every man. Really | 
vannot see the propriety, under the circum 
stances, if we have organized governments 1!" 
these States, of saying to those governments 
they shall not have the ordinary power which 
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all civil governments should have of carrying 
their laws into execution. Whytalk about the 
fact that the courts cannot be had recourse to 
because these governments have been formed ! 
Sir, were the courts open before? Was justice 


| 


administered without fear and with effect before? | 


Not at all; and that it cannot be administered 


now is not owing to the fact of elections and | 


civil governments existing, but because those 
civil governments have not the power to 
enforce their laws over a disorderly, a violent, 
and a vicicus community. Sir, you must give 
it to them or else you must provide some other 
mode either more or less objectionable. 

Mr. RICE. Mr. President, I had not in- 
tended to trouble the Senate with any discus- 
sion of this bill, although I have submitted a 
proposition of a similar character which has 
gone to the Military Committee. But as we 
have had in our State some little experience 
of the operation of a State government without 
force, it may not be improper for me to say a 
few words on this question now. 

We were told last session that if no arms 


were issued to the southern States and no | 


militia organized there peace would prevail ; 
the election could be carried on without diffi- 


culty and without violence. We were told that | 


if militia were organized it would tend to irri- 


tate those lately engaged in rebellion, and the | 


result would be riot and violence. ‘This last 


proposition has been well answered by the | 


experience of the last three months. No militia 
was organized prior to the election, no arms 
were distributed, and yet the magnanimity was 
appreciated only by violence, by murder, and 
by assassination. We mistook the idea that 
being without protection, keeping ourselves 
defenseless, was liberality and magnanimity. 


It is not true. It did not prove to be true. In 


the State of Arkansas the result of that was 
that up to the time of the election there was a 
systematic course of assassination that resulted 
in the destruction of over two hundred Union 
men in that State. A member of Congress was 


killed, State senators were assassinated, mem- | 


bers of the House of Representatives, registers, 
and leading Union men in various counties of 
the State were assassinated without any open 
violence, without any notice, without any oppor- 
tunity of defense. That is the answer to the 
proposition thatif we do not organize a militia 
the rebels will remain peaceable. It is nota 
correct proposition, nor is the military force 
of the United States suflicient to supply the 
place of this militia. The military commander 
of any State will tell you that he has no power 
to put in force any mears by which he can pre- 
vent a systematic course of assassination, that 
it ean only be done by the local authorities, 
that it ean only be done by a militia which can 
pervade every county of the State. It can be 
done in that way, and it will be done in that 
way if it is done at all. 

‘Take the southern States generally, take the 


State of Arkansas, that I know more about than || a single Federal soldier. 


the others, and those assassinations, that vio- 
lence, have all been on one side. 
not sought the use of the military for the pur- 
pose of oppressing anybody; we have not 


rebellion ask us to be liberal, we can afford to 


liberal without danger, and I venture to say 
we shall be liberal. There is no disposition 
on my part or on the part of the Republicans 
of my State to be otherwise than liberal. 
There is a disposition to enfranchise every- 
body there whenever we can place the State in 
a condition where the Union men and the Gov- 
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be; we are in a condition where we can be | 


ernment itself will be protected; bat at the | 
present time the cryis that we have no regular | 


government; that our State government is 


unconstitutional ; that those opposed to it have | 


a right by force to overthrow it at any time and 
not violate law. Until there isa change of 
sentiment on that subject it will be necessary 
to some extent to resort to military force to 
prevent attempts of that kind. 


When that is | 


over, when we have the necessary means of | 


protection, when we can suppress all such 
attempts, then, I say, we can and we ought to 


be liberal to all, and give every good citizen | 
the right that any other good citizen may have. | 


Mr. FRELINGHUYSEN. 


ator permit me to ask him a question? 


Will the Sen- | 
Does | 


he know whether or not the government of | 


Texas is of that character that it would in- 


crease public security for them to have a 


militia ? 

Mr. RICE. Iam not acquainted with the 
affairs of ‘l'exas except by information from 
people there; and they say that if they could 


have their local militia organizations in the | 


counties they could prevent violence and blood- 
shed.. They say that the United States mili- 
tary is only at certain leading points in the 
State, and cannot, from the want of numbers, be 
distributed to every county; that the disaffected 
take advantage of the absence of the United 
States military in those counties where it is 
not, and there commit their violence, while at 
the leading points where there is a strong mili- 
tary force no violence is committed. Hence 
they claim—andit is equally applicable to every 
other State—that in those counties where 
there is no United States military force a local 
loyal force would be the means of protecting 
the loyal people of the county. That is what 
is needed, and that is what we shall eventually 
have to have, and until we do have it Union 
men will be slaughtered from time to time. We 
cannot prevent it in any other way. 


The civil | 


authorities are wholly inadequate from the fact | 


that you cannot make an arrest without a posse, 


| and there being no legal posse, the man is gone 
| before you can get any Federal troops. When- | 


We have | 


resorted to violence to carry any point in those | 


States. 
where that a single Democrat, if I may call 
them that, was killed in the State of Arkansas 
prior to the election. ‘There is, I understand, 
some complaint now that since the ‘election 
some of the assassins have been arrested by 
the militia, and some of them perhaps hung. 
If such is the fact 1 am glad of it. If such is 
the fact it only shows that we ought to have 
had the militia prior to the election, and thereby 
prevented a large number of cases that did 
occur. I honestly believe that if the militia 
had been organized before the election armed 
violence would have almost been unknown in 
the State. All men fear force; they respect 
power; and all men treat defenselessness with 
a sort of contempt. Let us protect our States. 
Give them militia, and let the State govern- 
ments and the loyal men of the State have the 
necessary protection. 


There has been no pretense from any | 


ever there is an organized militia force in 
each county, and that militia force armed, 
the sheriff can call for a posse and arrest any- 
body that it is desirable to arrest. That is all 
we ask. We expect in the State of Arkansas, 
if we can get arms from the Federal Govern- 
ment, to be able to protect ourselves. 
not then ask of the Governmentany Freedmen’s 
Bureau. We will not ask the Government for 


the State whenever we are put in possession 
of the means to do it. Until that time the 
assistance of the Federal Government will be 
necessary. 


Mr. SAWYER. Mr. President, either the 
reconstructed States in the South have govern- 
ments or they have not. If it was intended by 


the Congress of the United States that the gov- || 


ernments which have been set up in those States 
should be real governments, having all the 
attributes which belong to State governments, 
there seems no good reason why the bill which 
has been reported by the Military Committee, 
or something effecting the same object, should 
not pass. 


We will take care of 


We will | 


| acts of Congress. 
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ernment of the United States: and particularly 
is it well known that it is not well affeeted to- 
ward the recently formed State governments 
which have been there set up. We are in the 
peculiar position of being apparently the domi- 
nant power in the State, while in fact we have 
not one singie fire-arm where those who are 
opposed to us haveten. Those of us who rep- 
resent the loyal sentiment in the State of South 
Carolina are an unarmed people, while those 
who are opposed to the loyal sentiment of South 
Carolina are an armed people, and have used 
their arms without stint. 

That, Mr. President, is the position in which 
we in South Carolina are ; and I have no doubt 
that that is practically and really the position 
in which most of the peoples of the southern 
States are placed. Now, if the government 
which has been set up in South Carolina, and in 
other southern States which have been recon- 
structed, ig meant to be a real government, | 
ask, in the name of common sense, what reason 
there is for taking from it one of the attributes 
of a real State government? Why is it that 
there is any objection to putting those State gov- 
ernments on the same foundation upon which 
the State governments of Indiana and Massa- 
chusetts rest? The government of the State 
of South Carolina, and the governments of the 
other reconstructed States in the South, are in 
the hands of men who have been elected, not 
by a minority of the people, but by a majority 
of the people, even if you inclade in the oppo- 
sition those men who are disfranchised by the 
We have in most of those 
States a clear majority, even including the 
votes of all disfranchised men, had those votes 
been thrown. Those governments are the 
representatives of the majority of the people, 
and not of the minority. 

It is true, Mr. President, and lamentably 
true, that those governments do represent a 
minority of the former wealth and power of 
those States; and when we reflect that the 
power of that formerly dominant faction was 
exercised in the way in which it has been ex- 
ercised; when we reflect that the power which 
those men wielded brought about that revola 
tion through which we have been passing, I 
think no Senator'on this floor ought to be 
particularly anxious to see that the power is 
again placed in their hands. I think that the 
objection to putting into the power of the State 


| governments the right to organize a system of 


militia when those State governments are in 
loyal hands comes with a poor grace from men 
who would have placed it in the hands of State 
governments that were disloyal. No, Mr. 


| President, I conceive that the real objection to 


the passage of this bill, or something like it, is 


| that it does go into the hands of a government 


which does really represent a majority. We 
ask for our State governments the same rights, 


| the same immunities, the same powers of self- 


protection which are given to other State gov- 
ernments in practical and harmonious relations 
with the Government of the United States. 
That is all we ask. Can we ask any less? 
Can the American Congress give us any thing 


| less? 


It seems to me, Mr. President, that this is a 
simple question of justice and of fairness. If 


| the American Congress intends to stand up 


We are not in a condition of soci- | 


ety in the South where we can appeal to men’s | 


Christianity or civilization to protect us. I 
would, for my own part, and I a no doubt 
that most of the Republicans of the State cf 
South Carolina would for their part, be glad if 
we could dispense with all force in carrying on 
the operations of our State government; buta 


large portion of the population in our State, as | 
‘ well asin the other States in the South, it is | 


| Senate. 


and sapport these State governments, or place 
in their hands the power to support themselves, 
it seems to me that there can be but one an- 
swer to the proposition which is before the 
I trust that the bill will pass. 

Mr. BUCKALEW. Mr. President, the Sena- 
tor from Massachusetts, who introduced this 
bill, informs us that the President of the United 
States in his annual message has denounced 
the law which it is proposed to repeal. That 
is very tree. He denonwced it, not because 
of its present operation, not because circum- 
stances have changed since it was enacted, but 
because at all times, both when it was placed 
upon the stafute-book and every moment since, 


| it was and is in his judgment a violation of 


the Constitution of the United States. One 


Then if those lately in |) well known, is not wellaffected toward the Gov- || of the amendments to our fundamental law 
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expressly provides that ‘‘ the right of the people 
to keep and bear arms shall not be infringed’’— 
of course by this Government; and it gives 
the reason that a well-regulated militia in the 
several divisions of the country is necessary 
for the protection and for the interests of the 
people. When this law was passed it was 
passed in hostility to the State governments 
which then existed, There was a political 
reason for its enactment. It was intended to 
weaken and impair the strength and influence 
of those organizations which then existed in 
the southern States and had confided to them 
by the people, or by a portion of the people, 
the whole mass of local civil power. 

Now, sir, that object has been accomplished. 
Reconstruction, constituted of the several 
measures which have obtained in Congress, 
administered in the southern country, has re- 
sulted in a reorganization of civil government 
such as was desired by the political party in 
the majority in these two Houses of Congress. 
Now, by repealing this law, by authorizing 
military force to come in aid of civil authority 
in the South, and by transferring articles of 
force, munitions of war, muskets, and other 
articles, from the national armories and ar- 
senals, additional force and additional strength 
will be given to those organizations which were 
set up. 

This is the simple explanation of what has 
been done and what it is now proposed to do. 
The party in power in Congress passed this 
law in order to weaken the then existing polit- 
ical governments in the South which were not 
in accord with them, which were not friendly 
to them—TI mean in a political sense—and they 
now propose to restore to that section of the 
country all power over local militia and to fur- 
nish arms for their organization, because the 


political power which now exists is politically | 


friendly to them ; and it will be another element 
of influence and of power with them if main- 
taining themselves in the southern communi- 
ties. It will influence elections, it will influ- 
ence opinion and gather elements of strength 
about these organizations, and cause them to 
exist in the future. 

‘This is of a piece with reconstraction. It is 
one of the features of reconstruction to with- 
hold strength from those who were opposed to 
the congressional system originally, and now 
to extend it to those who propose to support 
it. I see no logical inconsistency in the course 
which those who support this bill have pursued 
as compared with that which they now pursue. 
As for myself, having voted originally against 
the measure because I thought Congress had 
no more power to enact it than they had to 
enact the other measures of reconstruction, 
with perfeet consistency I shall acquiesce in 
the decision of the Senate. I suppose, of 
course, the bill is to be passed, aaa have 
stated only so much to justify my own course, 
which is that of aecquiescing in the repeal of 
this law, because, in my judgment, like other 
measures of reconstruction set up by Congress, 
it was without warrant of the Constitution. 

Mr. KDMUNDS. I wish to modify the 
amendment I proposed so as to make it a little 
more perspicuous. I propose, after the word 
‘*States,’’ in the thirteenth line of the amend- 
ment reported by the committee, to insert the 
words ‘* North Carolina, South Carolina, Flor- 
ida, Alabama, Louisiana, and Arkansas ;’’ and 
afier the word ‘‘States,’’ in the same’ line, to 
strike out ‘‘lately in rebellion;’’ so that the 
amendment of the committee, if amended as | 
propose, will read; 

Thatso much of the act entitled “An act making 
appropriations for the support of the Army for the 
year ending June 30, 1868, and for other purposes,”’ 
npproved March 2, 1867, as prohibits: the organiza- 
tion, arming, or calling into service of the militia 
forces in the States of North Carolina, South Caro- 


lina, Florida, Alabama, Louisiana, and Arkansas, be, 
and the same is hereby, repealed, 


Mr. WILSON. Mr. President, the Senator 
from Pennsylvania has given us his explana- 
tion why the law of 1867 was passed, and the 
reason for repealing it now. I will tell that 
Senstor the reason why at that time we dis- 
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_ banded the militia in the rebel States. The 
| President, without authority of Congress and 
contrary to the will of the nation, had by a por- 
tion of the people reconstructed those States. 
| Asmall portion—a disloyal portion of the peo- 

ple, a great minority of the people—took pos- 
| session of those governments, organized them, 


and put them into the hands of unrepeutant | 


and unwashed traitors. They organized rebel 
| militia, commissioned rebel officers, and they 
| wore the rebel gray and used the arms they ran 
away with when the rebel armies surrendered 
| to our armies. This militia went up and down 
| the country disarming Union men, black and 
white, and committing outrages upon the peo- 
ple. The Congress of the United States did 
not like this mode of reconstruction, and the 
people did not like it any better, and Con- 
gress provided that those governments should 
be provisional only, and adopted a mode of 
| reconstruction by which the great body of the 
people in those States could reorganize them. 
The object was to disband that rebel militia ; 
to send them home, make them take off their 
gray uniforms, and get out of sight. So we 
passed a Jaw disbanding that militia, and pro- 
viding that they should not be reorganized until 
Congress gave authority to organize militia in 
those States. At the last session of Congress, 
after we had restored to their practical rela- 
tions several of those States, and admitted 
| their Representatives in these Halls, it was 
proposed to repeal this act; but the measure 
became involved in the fate of another meas- 
ure, and it failed. 
the disbanding act, and the President of the 
| United States, in his message to Congress, 
| asks us torepeal it. Under these circumstances 
| I was a little surprised that the Senator from 
| Indiana should so strenuously oppose a meas- 
| ure that the President had so strongly recom- 
| mended. Most of these States, certainly North 
Carolina, South Carolina, Florida, Alabama, 
| Arkansas, and Louisiana, have been reorgan- 
ized, and have loyal Governors and Legisla- 
tures. Some of those Legislatures are now in 
session, and they should certainly have the 
privilege that belongs to a reconstructed and 
organized State, to organize their own militia 
for the enforcement of their laws and the main- 
tenance of theirauthority. I certainly am sur- 
prised that anybody should oppose the bill so 
far as it applies to six of the reconstructed 
States lately in rebellion. 
We have had, since the adjournment of Con- 
gress last summer, great outrages perpetrated 
| in portions of the southern country. We have 
withdrawn our military forces in a great meas- 
ure. We had but a small force there, only 
sixteen thousand men inall the ten rebel States, 
and we have withdrawn a large portion of that, 
| except on the frontiers of Texas. We have 
| had in the State of Louisiana such outrages 
that at the late election sixty or seventy thou- 





sand people of that State dared not go to the 
ballot-box to exercise the rights of freemen. 
In the elections through which we have lately 
passed not less than a quarter of a million of 
men were kept from the polls and kept from 
voting in the reconstructed States who had 
the clearest right to vote. In the State of 
Louisiana we have had three or four massacres. 
One man alone, a leading rebel, boasts that he 
killed one hundred and twenty men on one oc- 
casion. He brags of it; goes up and down the 
country boasting of it, Whether that murderer 
and braggart killed, on the occasion alluded 
to, one hundred and twenty or not I cannot 
tell, but he did kill a large number. 

Mr. BUCKALEW. Will the Senator allow 

me to ask him a question? 

Mr. WILSON, Certainly. 

Mr. BUCKALEW, I desire to ask the Sena- 
| tor if the very statement he makes in regard 
| to this man is not the best proof that the fact 
| never happened? Does not such boastful talk 
carry on its face evidence that it is not true? 

Mr. WILSON. Well, Mr. President, the fact 
that this brutal creature made the boast would 
be to my mind evidence that it was not true ; 
but we have the fact that at this massacre there 








Now we propose to repeal | 
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were a great number of men murdered and a 
great number wounded. The Senator from 


| Louisiana may know better the facts of the case 


thanI do. At any rate,several hundred persons 


| have been murdered in Louisiana since Con- 


gress adjourned last July, and more men have 
been murdered in the southern States for politi- 
cal reasons since Lee’s army surrendered than 
were slain on the field of Gettysburg. Three 
or four thousand men have lost their lives in the 
rebel States since Lee’s army surrendered, 
murdered for no reason except that they were 
either freedmen, or loyal men, or ‘‘scallawags,”’ 
or ‘‘ carpet-baggers,’’ or officers of the bureau 
or of the Army. 

Sir, I think we shall have more peace in that 
section of the country, and I hope in all sections 
of the country ; that we shall have more peace 
in Congress and out of Congress, and that dur. 
ing the next four years, when we have a good 
man in the presidential chair, and geta very bad 
man, or at any rate a very foolish man, out—a 
man whose whole administration has been one 
inspiration of violence and wrong in the coun- 
try—I hope we shall have peace all over the 
country, aud prosperity and good neighborhood 
and kind feeling. ; 

Mr. DAVIS. Mr. President, I voted against 
the propositions that are now proposed to be 
repealed, and I did it upon the principle that 
Congress had no power to enact such provisions 
of law. I will now vote against the repeal for 
precisely the same reason. Congress has no 
power to legislate upon this subject at all, 
according to my comprehension of the powers 
of Congress. ‘There is but one power in the 
United States that can organize a State gov- 
ernment, and that is the power of the people 
of that particular State. Wherever a State 
organizes a government it has of its own in- 
herent right and power authority to organize 
a militia for it. Congress has no right to 
abolish that militia after it is organized. Con- 
gress has no authority to invest that State with 
power to organize a militia. It has no right to 
prohibit that State from the organization of its 
militia. The exercise of this power belongs 
wholly and exclusively to the State and to the 
State government. If the State governments 
in these particular States are legitimately 
organized they have, as a necessary and an 
inherent power, the right to organize their own 
militia in their own way irrespective of the 
authority or prohibition or counsel of Con- 
gress. For that reason I shall vote against the 
repeal of a provision in an act of Congress 
which Congress had no power to enact, upon 
the principle that the subject is one over which 
Congress has no jurisdiction whatever. 

Mr. President, as the honorable Senator 
from Indiana said, in the fall of 1865 all these 
States had legitimate State governments. They 
had governments formed by their own people, 
as that term was understood both in their Siate 
and in the Federal Constitutions. ‘Those gov- 
ernments, according to my principle, were as 
legitimately organized and in existence as the 
government of Massachusetts or of any other 
State. What did Congress do when that was 
the condition of things? It intervened with- 
out any authority whatever ; it abolished those 
State governments; it prescribed extraordi- 
nary and unconstitutional principles upon which 
State governments might be reorganized ; it 
disfranchised large portions of the legitimate 
governing people of those States; and it at- 
tempted to enfranchise large portions of a peo” 
ple that had no political power in those States 
either under the Constitution of the United 
States or of the respective States. Congress, 
by this course of legislation, inaugurated av 
archy and revolution. ; 

Sir, what did Congress do? It abolished 
those State governments by its own will an 
legislation, and it required other governments 
to be organized for those States by a ditferent 
power and upon different principles from those 
by and upon which the previous leg:timate 

overnments had been organized. W hence 
did Congress derive any such power as that: 
By its action it imposed upon the ten southers 
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States a different form of State government, || 


organized by a different power and having dif- 
ferent relations with the Federal Governmeht 
from those which-all the other governments of 
the States had. ‘There is no position more 
absurd and more preposterous than that Con- 
gress has the power to organize or to prescribe 
the mode and principles upon which a State 
government shall be organized. There is but 
one power on earth under our system of 
government that can perform that great politi- 
cal function, and that power is the people of 
the State. But Congress chose to exercise its 
usurped power so as to require the inaugura- 
tion and installation and administration of a 
different government forthose States from that 
which the people themselves haa made for 
themselves respectively. 

More than this ; it not only changed the char- 
acter and the source from which those govern- | 
ments originated, and made them different 
from the other States in those respects, but it 
established entirely different relations between 
those States and the Government of the Uni- 
ted States from those that subsisted for all the 
other States. ‘There were two systems of 
State constitutions and of the relations of the 
States to the Federal Government organized 
by the authority of Congress; and those two 
systems of government and of relations be- 
tween the General Government and the State 
governments were materially and essentially 
different in those States from what they were | 
in the other States of the Union. All this | 
monstrous and incongruous exercise of power, 
with its results of disorganization and anarchy 
and violence and bioodshed, was the legitimate | 
offspring, and not only the offspring but the 
actual fruit, of the legislation of Congress. 
There never was a more unauthorized and fan- | 
tastic and mischievous exercise of power by | 
any tribunal on earth that claimed to have | 
power. ‘There never were acts that stood so 
flagrantly condemned by the principles of the 
Constitution and by every principle of legiti- 
mate power which the Congress could claim | 
for itself under the Constitution. 

Sir, what did Congress do? It disfranchised 
the white men to such an extent as to give 
political power to the negro and the adventurer. | 
The honorable Senator from Massachusetts, 
' believe, used the phrase and spoke of ‘‘ scal- 
awags and carpet baggers.’’ 1 believe those 
are legitimate phrases. Congress so exercised | 
its alleged authority as to give to the negro— 
who had no political power, no capacity for 
self-government, no capacity for self-civiliza- 
tion, who has been nothing but a great disturb- 
ing element in the political organization—and 
the carpet-baggers and scalawags the whole | 
political power of the States over the legitimate 
people. Congress, by its authority, introduced 
the government of the stranger into ten States. | 
It gave to the stranger the illegitimate power 
of the negro vote, and it deprived the oppo- 
nents of the stranger, in his adventure to take 
possession of those governments and to admin- | 
ister them, of ihe benefit of large numbers of | 
the legitimate and constitutional people who 
had exercised, and who were rightfully enti- 
tled to exercise, the political power of those | 
States. In that way Congress manipulated, | 
fashioned, formed, controlled these spurious | 
governments set up in those States by the | 
stranger. | 

What has been the consequence? The gov- | 
ernment of the stranger is always tyrannical 
and oppressive and detestable to the native || 
people in any country: In Ireland, in Poland, || 
in Italy, everywhere on earth, in every coun- || 





try and age, the government of the stranger || 
assumes the form of an oppressive tyranny and || 
becomes hateful and odious to the native. 
MW hat wasthe consequence here? Confusion, || 
disorder, revolution, anarchy, violence, and || 
bloodshed were the consequences. What power | 
can compel any people to accept the govern- || 
ment of a stranger that must necessarily | 
assume such a character as I have attributed 
to these governments without the introduction | 
and organization of anarchy and confusion? | 
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If the legitimate State governments created 
by the true people of those respective States in 
1865 had been in conformity to the views and 
policy of the majority in the two Houses of 
Congress they would never have been disturbed. 
It was because they were in conflict with the 


| leading views, interests, and purposes of per- 


sonal ambition, of party power, and of political 
aggrandizement of the majority in Congress 
that those governments were overthrown, and 
for no other reason. 

Now, Mr. President, what did Congress in- 
tend, arguing from the provisions of the bill, 
to effect by the provisions that are now pro- 


posed to be repealed? It was to withdraw | 


trom the legitimate State governments organ- 
ized by the people, existing by their will, their 


| legitimate power of being sustained by the 
a I £ - 


organization of the State militia of their re- 
spective States, as has been in substance ad- 


mitted by the honorable chairman of the Com- | 


mittee on Military Affairs, and as we all knew 
at the time these particular ‘provisions were 
passed. Events have gone on as the majority 
of Congress desired they should. ‘The legiti- 
mate popular governments, created by the peo- 
ple of their respective States, were lawlessly 
overthrown by revolution and violence, and new 
ones erected upon their ruins. ‘The stranger, 


| the minority, the untatored negro with no | 
capacity for self-government, the scalawag, and | 
the carpet- bagger—I would not have used these | 
phrases if the honorable Senator from Massa- | 


chusetts himself had not introduced them— 
backed by the armies of the United States have 


usurped those State governments. They are | 


in possession of them; they are administering 


| those governments with a view to their own 


good, with a view to strengthen and perpetuate 
the power of their creators here in the Halls 
of Congress; and with this positive, active, 
administering power of these perverted govern- 
ments, they now come into Congress and ask 
for a repeal of this law that they may have the 
formal sanction of Congress to authorize a 
militia exclusively under the leaders of their 
own faction, and place the arms which they 
get from the Government of the United States 
in their hands, in order to enable them to rivet 
the chains with which they have bound the 
true people and the majority of these respective 
States. For one I will give no countenance 
to any such adventure by voting for the-repeal 
of this provision. 

Every State, by its own reserved sovereignty 
and power, by the express recognition of the 
provisions and principles of the Constitution, 
has the undoubted and unquestionable right to 
organize a militia for itself. The object here 
is to receive another sanction from the legisla- 


tion of Congress that they are the legitimate | 


governments of those States, that they may 
take possession of their military power, as they 
call it—the military power of a faction, of a 


minority—with a view to grind and press still | 
| further the majority. 


These reasons, Mr. President, will govern 
me in the vote that [ shall give on this ques- 


| tion. I know that that vote is of no conse- 


quence, and that the views that I have ex- 
pressed have no significance with anybody 
except myself; but they are the considerations 
upon which | act and upon which I always in- 
tend to act. Since I have been a member of 
this body I have always been free and perfectly 


disposed to vote for any constitutional and | 


proper proposition, come from what party or 
what man it might; and I intend still to act 
upon that principle as an American Senator. 


|| ISvery proposition that I believe ought to pass 
None that I believe should | 


I will vote for. 
not pass will | vote for; and I will not vote for 
this bill for the reasons I have given. 

Mr. SAWYER. Mr. President, I do not 
propose to oceupy the time of the Senate in 
attewpting to controvert the opinions which 
have been expressed by the honorable Senator 
from Kentucky. I take it the avowed and 
determined policy of the country has sufficiently 
expressed the will of the people upon this point. 
But I wish to call attention to one remark 


| 


| which he has made in reference to the dispo- 
sition which it is proposed to make of the mili- 
tary power whieh shall be placed in the bands 
of the governments of the reconstructed States 
by this bill. Ido not entertain any doubt that 
the State which I have the honor in part to 
represent, and other States similarly situated, 
have a right to organize a system of militia;, 
and yet this interdiction stands on the statute- 
book, and it seems to me wise that it should be 
removed. 
| I wish, however, to call attention to the 
| spirit in which the present State government of 
South Carolina, for one State, has acted in 
regard to that minority which it is alleged by 
the honorable Senator from Kentucky this 
military power is intended to oppress. By the 
| laws of the State of South Carolina, as passed 
| by this pseudo government, or, as he culls it, 
this illegitimate government, every citizen of 
the State of South Carolina, no matter what 
| his antecedents, can hold office under that gov- 
ernment; every citizen in the State of South 
Carolina can vote in matters of State govern- 
| ment and can hold offiee there; and what class 
of people was it that granted that privilege? It 
was the very class of people whom he character- 
izes as ‘* carpet-baggers, scalawags, and igno- 
rant negroes.’’ The policy of those men who 
have set up the government of South Carolina 
in that State, and which is now in harmonious 
relations with the United States Government, 
has been to open the dvor to every man in 
South Carolina to any office in South Carolina. 
| lam not afraid in that State, if this bill does 
not prevail, that the power will pass into the 
hands of the defeated leaders of a ** lost cause ;’’ 
‘but I claim that the State of South Carolina 
|and every other southern State which has put 
itself into proper relations to this Government 
should stand on the same base as any other 
State in the Union. 

With these few remarks in allusion to some 
|| things that the honorable Senator from Ken- 
|| tucky has said, [ will take my seat. 
|| Mr. WARNER. Mr. President, one single 

word as to this question of majorities and mi 
| norities. I do not hold that the passage of this 
|| bill is at all important to the State which | 

have the honor in part to represent here, be- 
|| cause I hold that we have the right now, bein 
}restored to our full relations to the Federal 
| Government, to organize a militia of our own, 
|, and that we could have done so at any time in 
| the past, this law to the contrary notwithstand- 
ling. Article two of the amendments of the 
| Constitution provides that— 
| ‘*A well-regulated militia being necessary to the 
|| security of a free State, the right of the people to 
|| keep and bear arms shall not be infringed.” 
Bat to remove all doubt, I am willing to vote 
|| for this bill. It simply puts it in the discretion 
‘| of the Legislature of each one of these States 
whether or not they will organize a military 
force in support of the civil authority. 

Now, I will say as to the State of Alabama that 
in that State all men vote. It isthe theory of 

our Government, and I believe of all republican 
| government, that it shall rest upon the consent 
|of the governed ; and I will say to the honor- 
|| able Senator from Kentucky that the govern- 
ment of Alabama rests upon a broader base 
than his government of Kentucky, for it rests 
|| upon the consent of all the governed. By our 

constitution all those who are disqualified from 

holding office by the fourteenth article were 
'disfranchised; but power was given to the 
| Legislature to relieve them; anda Republican 
'| Legislature, the first one that convened, in which 
the Republican party had a vast majority, had 
nine tenths of the members, by a nearly unani- 
|| mous vote removed that disability and allowed 
'|every man to vote in the State of Alabama, 
| whatever may have been his antecedents or his 
|| past conduct. 
|| As to minorities governing, I will say to the 
| honorable Senator from Kentucky that that 
|| was the cry that his political friends made in 
|| my State. They said that we had forced upon 
|| them a constitution contrary to the wiil of the 
\| people; that it did not rest upon the consems 
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of the governed; and they declared in our 

legislative hails that when they reached the 
hallot-box they would sweep us from power 
and drive us from the State as with a whip 
of scorpions.. We gave them that opportunity. 
We met them at the ballot-box on the 3d of 
November last, where every man in the State 
could vote, and there, upon a vote which was 
nota fair one tous by any means, we beat them by 
wu majority of over five thousand, demonstrating 
to the country and to Congress, I hope, that 
our constitation does rest upon the will of the 
governed, and that the party which made it is 
11 the ascendency in our State. 

As the Senator from Arkansas has well said, 
it is gentlemen of the political faitly aud be- 
longing to the political organization to which 
the honorable Senator from Kentucky belongs 
that alone make any military force necessary 
in these States. All that the loyal men ask for 
in these States is simply peace and order, the | 
right to vote aud the right to speak as they | 
shall think proper, having due regard to the || 
abuse of that right. That is all that we have 
claimed and all that we ask, and whenever the 
political friends of the Senator from Kentucky | 
shall accord to us these rights, the right of || 
every American citizen to voteand to speak as 
he pleases, whenever we shall have the same 
freedom of speech and of the press and of po- 
lutical action in Alabama and these other States 
that they have in Ohio, then the necessity for 
any military force will have passed away. The 
ouly men who stand in the way of that condi- 
tion of things are the men who belong to the 
political faith of the Senator from Kentucky. 
it is in their power any day to say that military 
force shall be unnecessary, and shall not be 
used in our State. 

But let me tell the honorable Senator from 
Kentucky and gentlemen of like political faith 
that we intend to maintain these governments 
in these States. They do rest upon the will 
and consent of all the governed. ‘They have 
been sanctioned by the law-making power of 
the country, and that action of Congress has 
been sanctioned by the American people at the | 
ballot-box. With this sanction we intend to | 
stand by them and to maintain them, peace- | 
ably, we hope, but forcibly if necessary ; and | 
if military foree shal! be necessary to preserve | 
order and peace and secure the rights of the | 
citizen and the maintenance of these govern- | 
ments we will use it, and native and carpet- | 
bag Union men will stand shoulder to shoulder | 


in the support of these governments. 
lor my own part, I will say to the honorable 

Senator from nominels that L glory in that | 
peoguaniye spirit which made me a carpet- | 
agger. I began my carpet-bag career seven | 
years ago in the State which the gentleman |) 
from Kentucky has the honor in part to rep- | 
resent here. met a good many of his friends || 
there, and I have met them since; and I will | 
say that | followed the lead of that great car- | 
pet-bagger whom the people of the United | 
States have selected for their Chief Magistrate. | 
We are in these States by virtue of the Consti- | 





} 
tution of the United States; we are there as | 
citizens, and we intend to remain there, and | 
to protect these governments, as | said before, | 
peaceably and quietly and in good will and in | 
a spirit of mm, we hope, but forcibly if | 
necessary. ’ 

Mr. DAVIS. I have only a word in reply | 
to what the Senator from Alabama has said. | 
lle has very courageously proclaimed thatthey | 
intend against all odds to maintain and sustain | 
the government of Alabama as it exists. That | 
is'a Very brave deelaration, and the honorable | 
Senator makes it with great boldness of man- | 
ner. But suppose there was no military force || 
moving from this center, this capital, and from || 
States and places outside of Alabama, what | 
would become of the honorable Senator's jj 
negro government and of his representation of | 
itain this body? 1 am inclined to think they | 
would be fugitives from it. 

Now, this was one of the important princi- 
ples which I laid down, and I maintain it; I 
may be forced to submit to the contrary, as I 


— 








-have been, and of course I will yield with all 


the grace that I can: I never will consent that 


the Congress of the United States shall vote to || 


force negro suffrage upon the State of Ala- 
bama or the State of Kentucky or any other 
State; and I assert that Congress has not a 


_upon the people of any State. 


The honorable Senator refers to me and to 
voliticians of my stripe. I do not know that 
i¢ knows anything particularly of my polities 
orof my political principles. I haveannounced 


| to him one principle in the sentence I have just 


closed, He seems to be very much enamored 


| with the idea of negro suffrage, and he seems 


to think that I and my political party are re- 


| sponsible for the non-existence of that political 


power in the other States. Who voted down 
negro suffrage in Kansas? 
negro suffrage in Ohio? Who voted down 
negro suffrage in Michigan, but the honorable 
Senator's political friends? 


position to be incontestibly true: that if the 


| two parties for the last four years had occupied 
contrary positions, inversed positions, there is || 
not a solitary Republican in Congress or out | 
of Congress who would have voted for a single | 
| measure that has been proposed by their party, 
'| if those measures had been proposed by the | 
| Demoeratie party; certain I am that I should | 
| have voted against them all. 
| Ohio by over forty thousand, Kansas by eight 


Now, when 


or ten thousand, Michigan by twenty or thirty 
thousand, and all the northern States, where 
there are no negroes to vote, voted down the 


principle of negro suffrage by such immense | 


majorities, with what grace ean they or their 


_auxilary, the Senator from Alabama, vote to 
| foree negro suffrage upon the ten southern 


States, under the principle of the Constitution 


| of the United States that the people of a State 


have the sole and exclusive power of framing 
their own governments. 

Sir, [ shall not follow these remarks. I did 
not intend to make any when I entered the 
Chamber to-day; but I tell the honorable Sena- 
tor that [ am a devotee to the Constitution of 
the United States. I have pledged myself to 
the Union, the Constitution, and the enforce- 
ment of the laws. I have always held to that 
position, and | intend to do it for the remnant 
of my days; and all the energies that I possess 
shall be enlisted and exhausted, if necessary, 
in the effort, however vain it may be, to bring 
back the Government of our country to the 
great and imperishable principles of the Con- 
suitution, 

‘The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Senator 
from Vermont [Mr. Epmunps] to the amend- 
ment reported by the Committee on Military 
Affairs. 

The amendment to the amendment was 
agreed to. 


The amendment of the committee, as | 


amended, was adopted. 
The bill was reported to the Senate as 


amended, and the amendment was concurred || 
in. The bill was ordered to be engrossed for | 


a third reading; was read the third time, and 
passed, 

Mr. WILSON. I move that the title be 
amended soas to read: ‘A bill respecting the 
organization ot militia in the States of North 
Carolina, South Carolina, Florida, Alabama, 
Louisiana, and Arkansas.’’ The amendment 
—, bill makes it necessary to change the 
title, 

The amendment to the title was agreed’ to. 


RETURN OF A HOUSE RESOLUTION, 


A message from the House of Representatives, 
by Mr. McPuersow, its Clerk, announced that 
the House requested the return of the joint 
resolution (H. R. No. 332) authorizing the 
appointment of examiners to examine and 
report upon the expediency of discontinuing 
the navy-yard at Charlestown, Massachusetts, 
and uniting the same with the yard at Kittery, 
Maine, erroneously transmitted to the Senate 
as 


| 
| 


|| CHL R. No, 332) aut 
; : , || aminers to examine and report upon the expediency 
vestige of power to enforce such a constituency | 


| 
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The Senate proceeded to consider the mes- 
sage of the House of Representatives, and, 
Un motion of Mr. SHERMAN, it was 


Ordered, That the Secretary be directed to return 


| to the House of Eepremmtntives the joint resolution 


i r. . 
|| Kittery, Maine. 


Who voted down | 


I believe this | 








orizing the appointment of ex- 


of discontinuing the navy-yard at Charlestown, Mas- 
sachusetts. and uniting the same with the yard at 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. PATTERSON, of Ten- 
nessee, it was 
Ordered, That the memorial of A. W. Walker on 


the files of the Senate be referred to the Committee 
on Claims, 


Mr. YATES. I move that Thomas Wolfe 
have leave to withdraw from the files of the 
Senate his petition and papers. 


The PRESIDENT pro tempore. Has there 


‘been any adverse report? 


Mr. YATES. An adverse report was made 


| by the committee. 


The PRESIDENT pro tempore. Itis against 


the rule to withdraw papers where an adverse 


| report has been made, unless there is new eyvi- 


dence in the case. 

Mr. POMEROY. I think there is no rule 
against withdrawing papers. 

The PRESIDENT pro tempore. I am told 
there is no rule against it. It struck me other- 
wise. If there is no such rule, the papers will 
be withdrawn, no objection being made. 

Mr. YATES. The papers are intended to 
be used in another prosecution in the courts. 

BILL INTRODUCED. 


Mr. POMEROY asked, and by unanimous 


' consent obtained, leave to introduce a bill (S. 


| Columbia ;’ 





No. 692) to amend an act entitled ‘An act 
concerning notaries public for the District of 
’ which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 


MISS SUE MURPHEY. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 625. 

The motion was agreed to; and the bill 
(S. No. 625) for the relief of Miss Sue Mar- 
phey, of Decatur, Alabama, was read a second 
time, and considered as in Committee of the 
Whole. It proposes to require the Secretary 
of the Treasury to cause to be paid to Miss 
Sue Murphey, of Decatur, Alabama, the sum 
of $7,000, in full compensation for damages 


| done her farm in Deeatur, Alabama, by rea- 


son of the same being occupied for military 
purposes, and for the destruction of the build- 
ings and other property thereon. 

Mr. EDMUNDS. 1 wish to inquire whether 


the committee reported favorably on this Dill 


|| or not? 


Mr. ANTHONY. They did. 

Mr. EDMUNDS. It opens a very import- 
ant question, indeed. At this particular stage 
in the session I think it had better go over 
until to-morrow, so that we may think of it. 
If we enter upon this class of legislation of 
course we must do it with the expectation of 
doing justice to everybody who is similarly 
situated. I have at least one constituent who 
had property taken and used for military pur- 
poses—a poor female school teacher, whose 
wages were taken—and who the Committee 
on Claims has decided is not entitled to any- 
thing on account of the peculiar circumstances 
of affairs in that country; and I acquiesced 
in that report at that time. . I think it right, 
before we enter on this course, that we should 
consider pretty thoroughly what it is to lead 
us to, and what are the grounds and limits 
tions upon which and by which we are to pro- 
ceed. I move, therefore, so that I can look 
at the report and consider this question, that 
the bill be postponed until to-morrow. 

Mr. HOWE. Mr. President, I hope the 
Senator will not insist upon that motion. This 
bill has been before the Senate since the last 
session. It was reported from the committee 
ata previous session and passed the Senate, 


went to the House of Representatives during: 


the last Congress, but did not get there 10 








°° 
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season to be acted on by the House. At the 
last session it was reported again, but reported 
too late to secure the consideration of the 
Senate. 

There is but one fact involved in the case, 
and that is that the Government took posses- 
sion of this claimant’s land, on which were 
buildings, took the buildings down, erected a 


the taxing operations of the Government to | 


fort upon the premises, and occupied the fort | 


as long as they pleased; and this sum is re- 


her for the loss accruing to her from this direct 
act of the Government. ; 
(he Senator says that in another case a sim- 


|| we cannot justly or honestly recede. I make no 
ported here as a proper sum to compensate | 


ilar principle was involved, and that the action | 


of the committee was adverse. I am inclined 
to think that in that statement the Senator is 
correct. 1am inclined to think that the com- 
mittee were mistaken; at least I believe I 
myself was mistaken as to the facts in that case 
when the committee acted upon it. I have not 


a distinct recollection of the facts of that case, | 


but | have a general recollection that | did, 
alter the report was made, go over the papers 


i . ‘ . ‘ . is i] 1] 
apes the Committee on Claims when this bill | that it was necessary to make this destruction of 


again, and did think that the committee were | 


mistaken at the time they made that report. 
But 1 believe the principle involved in this 
case is one that the committee intend to abide 
by. It is one that they have recognized in 
several cases already, and I do not know that 
they have ignored it. I think they have not 
ignored the principle knowingly, deliberately, 
in any case. I hope the committee never will 
ignore it. It is so plainly just to my mind that 
the Government should pay for the damage 
which they deliberately do to a friend of the 
Government—that seems to me so manifest an 
act of justice that 1 hope never to see it ignored 
by this Senate or any other; and therefore I 
hope the Senator will not insist ~n his motion 
to postpone, 

Mr. EDMUNDS. My friend from Wiscon- 
sin cannot excel me in a disposition to do jus- 


tice ; certainly not in the abstract ; practically | 
But | think the Sen- | 


he may exeel all of us. 
ate ought to reflect pretty thoroughly upon 
this whole subject before it commits itself to a 
precedent which, if followed, as it ought to be 
followed if we commit ourselves to it,of course— 
because we cannot give fish to one and flesh to 


another—will involve the expenditure of mil- || 


lions upon millions of the public money. I 
aim not one of those who contend that we are 
to refuse to do justice because it involves the 
expenditure of a great deal of money; but I 


raise money to meet it. 
it is true, I repeat, that this is no argument 
against the intrinsic justice of the claim ; but 
it is an argument, as it seems to me, against 
with any haste (because this may be considered | 
to be haste now ; it is opened for the first time 
this session) proceeding to take a step which 
once began we must follow out, and from which 


observation in my motion to postpone against | 
the justice of this claim, or at this present time 
against the principle upon which it rests; but | 
1, for one, before | vote for it or against it, | 
should wish some little time to reflect upon it. | 
That is all I have to say. 
Mr. ANTHONY. 1 had the honor to be 


| was first reported and passed the Senate. I 


am not so familiar with the case now as I was 


| then, but I believe I drew up the report, and | 


I recollect very distinctly that the claim was | 
perfectly made out. It was nota case where | 
our soldiers had ravaged fields, but it was a 


ing officer of the district property was taken. | 


| It was proved to have been taken by competent | 


|| once more. 


ain one of those who contend that we ought.to | 


consider pretty seriously whether justice does 
require uns—and I do not now take the oppo- 
site of the proposition—when we are carrying 
on military operations in a hostile territory, 
and in the course of those military operations 
we bappen to march over and destroy the field 
of a loyal citizen, to make compensation to 
him, 
oue of that class of cases where every citizen, 
as the common phrase is, takes his chance. 
Does it not stand upon the same principle as 
if itwere destroyed in a battle, where the oper- 
ations of both parties, or the operations of the 
enemy alone, produced the result? 

Now, as | say, I do not maintain the propo- 


We should consider whether that is not | 


sition that in no instance can a loyal citizen | 


whose property has been injured by military 
operations obtain redress; but what I do say is 
that we ought to act,in setting a precedent ef this 
character, upon the most deliberate considera- 
tion with reference to the limitations which 
should operate in such cases, with reference, at 
this present time, to the possible ability of the 
country to make this compensation, which in 
the end, perhaps, it may be ciear that we ought 
to make; because, if the public in the southern 
States where military operations were carried 
on, and in some of the northern States, under- 
stand that we are now ready to receive and act 
upon applications of this character, and to make 
compensation to every person who can establish 
his loyalty whose property has been taken or 
destroyed in the course of the war, we shall 
certainly have business enough upon curhands, 
aud we shall be required to enlarge somewhat 


| and necessary for the purposes of the Govern- 
| ment. 


| orders. 


authority for the purposes of the Government, | 


‘The case was made out entirely. It 
was certified to by General Sherman and the 
officers under his command who executed his 
It was a very hard case, indeed, and 


| a case that appealed, and did appeal success- | 


fully at that time, to the justice of the Senate 
without there being any necessity for an appeal 
to its sympathy. ‘The bill was passed by the | 
Senate and went to the House of Representa- 
tives, and although there is in the House a rule 
which prohibits the consideration of any cases 
of this kind that rule was suspended. ‘That 
fact itself, 1 think, is suflicient evidence of the 
opinion of the House upon the question; but 
there was not then tiie to pass the bill, and it | 
failed for lack of time. It would have passed | 
the Senate at the last session, | presume, if 
there had been time for its consideration. 
Now, sir, it having been so thoroughly con- 
sidered; it having gone througk a committee 
which certainly is not inferior to any commit- 
tee in this Senate in the rigid exactness with 
which it examines the claims submitted to it; 


| it having been passed once, 1 hope we shall | 


not revive the discussion, but let it go through | 


Mr. EDMUNDS. 
report read, 

Mr. HOWE. There is no report, I think, 
accompanying this bill. There was a report 
made by the committee, and I think made by 
the Senator from Khode Island, in support of 
the claim when it was first reported to the 
Senate, and 1 am not sure but that that report 
accompanies the present bill. 

The PRESIDENT pro tempore. The Chair 
is informed that the report made during the 
Thirty-Ninth Congress is with the papers. 

Mr. EDMUNDS. Let it be read. 

The Chief Clerk read the following report, 
submitted by Mr. AntHonyon the 9th of July, 
1866 : 


The Committee on Claims, to whom was referred 


I should like to hear the 


the petition and papers relative to the claim of Miss | 


Sue Murphey, of Decatur, Alabama, have had the 
same under consideration, and make the following 


| report: 


This is a claim for compensation for a dwelling- 


house, out-houses, stable, carriage-house, &e., the | 
| property of the petitioner, situated in Decatur, Ala- 


bama, and taken for military purposes under the 
following order: 


[Special Order No. 72.) 


Heapquarters Lerr Wine 
SIXTEENTH Army Corps, 
ATHENS, ALaBaMa, March 19, 1864. 
The necessities of the Army require the use of every 
building in Decatur forGovernment purposes. It is 


| therefore ordered : 


1. That all citizens livingin Deeatur, or within one 


| mile of the limits of the town, on the south side of 


the Tennessee river, shall move outside of the lines | 
within six days from the receipt of this order. 

2. They will be allowed to go north or south, as 
they may deem best, and take with them all their | 
personal and movable property. i 

3. As fast as the buildings are vacated the com- | 
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| 


|| to fortify Decatur for a military post. 
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mandant of the post will take possession of them, 


one see that they are preserved, and no damage done 
them. 


4. No exceptions to this order will be made except 
in the case of the families of persons in the Army or 
employ és of the Government. ’ 

5. Brigadier General J. D. Stephenson will cause 
this order to be immediately complied with 

By order of Brigadier General G. W. Dodge: 

J. W. BARN BS, 
Assistant Adjutant Gone ral. 

General Sherman had previously issued an order 
In the eree- 
tion and construction of fortifications under these 
orders it became necessary te remove the buildings 
and fences belonging to the estate of Miss Marphey 


| in the construction of Fort No.1, and all the im 





provements on the property were either destroyed or 
applied to military purposes, 

Major Whitehouse, adjutant general at Decatur 
when the property was taken, appeared before the 
committee and stated that he knew that a special 
order for the removal of the buildings was given, and 


property of the petitioner in order to erect said forti- 
fication. 

General Granger, in a communication to General 
John F. Miller, November 26, 1864, certifies: ** Miss 
Murphey’s house in Decatur was destroyed, not a 
vestige of it remaining, by order of the officer first 


|} in command at that place, under instructions from 


: || General Sherman to make Decatur a military post. 
case where by the command of the command- | 


In compliance with orders received from Brigadier 
General RK. 3. Granger, commanding the district of 
northern Alabama, Colonel Joseph Conrad, com- 
manding the post of Decatur, ordered a board of in- 
vestigation to conveue for the purpose of examining 
and reporting in the case of the property of Miss Sue 
Murphey. ‘This board convened on the 13th of Feb- 
ruary, 1865, and after an examination as to the loy- 
alty of the claimant and the value of the property 
reported: ‘We find the property destroyed, and 
value the loss at $7,000.” 

This report was approved by the commander of the 
post and indorsed by General George Ll. ‘Thomas, 
commanding the department of the Cumberiand, 
recommending that “* Miss Murphey be paid by the 
engineer’s department the amount of damage done 
her in the destruction of het house,” &e. 

The loyalty of Miss Murphey is fully sustained by 
the statements of officers ot the Army above referred 
to and others, who were at Decatur during the war. 

Miss Murphey’s father was a captain in the United 
States service, and died some years before the break- 
ing out of the late rebellion, leaving Miss Murphey 
and her sister the farm upon which these buildings 
stoud, consisting of about one hundred acres of land, 
partly lying within the corporate limits of Decatur. 

‘The commiitee are of opinion the property in ques- 
tion was property taken upon military order, war 
ranted by the necessities of the situation and for pub- 
lic use, under the direction of competent military 
authority, and that the owner is a leyal citizenof the 
United States; that the officers of the Army, in as- 
sessing the value of the property, acted upon well 
authenticated evidence, and therefore report the ac- 
companying bill, and recommend its passage. 


The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator Seal ¥ ees 
mont to postpone the further consideration of 
the bill until to-morrow. 

Mr. POMEROY. I never like to oppose or 
advocate a bill that I do net know anything 
about; but there is a principle in this bill that 
I do knowsomethingabout. In the first place, 
I should like to inquire why this money cannot 
be paid under the existing law? 

Mr. ANTHONY. Such was the decision of 
the engineer department, or the proper account- 
ing officers. ‘The Senate will see by the report 
that General Thomas directed that the amount 
should be paid by the engineer department. 

Mr. POMEROY. 1 understand that. 

Mr. ANTHONY. But the War Depart- 
ment, or the proper authorities, declined to do 
it, beeause they had no legal authority to do it. 
[ think there were papers to prove that before 
the committee. 

Mr. POMEROY. 
and there is authority. 

Mr. ANTHONY. I think such a bill ought 
to be paid by the department. 

Mr. POMEROY. My objection is not to 
this particular ease, but that in going into this 
work now by piecemeul, one ata time, we shall 
be likely to do great injustice. When I do 
anything of this kind I want to do it in a way 
that will operate equally on all classes of suf- 
ferers of this character. I do not believe in 
passing a bill for one alone of a class. Why 
not take all the owners of property in the city 
of Decatur, and pass a bill covering all of 
them thatare loyal? Why not have some gen- 
eral bill? Why select oat this particular case ? 
L understand there are a thousand cases in 
Decatur, not all like this, but cases of persons 
who were removed, who were put to incon- 


There are precedents, 
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venience, who suffered. Is Miss Murphey bet- | 
ter than all others, and to be preferred to all the 
? 1 have no hostility to this claim, but 





olners i 
I do not like this way of doing the thing. 
Mr. FESSENDEN. 
pose this may be a very hard case; and being | 
a claim in. favor of a lady who is said to be 
loyal, it is quite natural that it should excite 
very sbyitderable good feeling toward the | 
petitioner. I cannot vote for the bill, however, | 
for the reason that it will, in my judgment, be | 
establishing a precedent that will lead unques- 


—————— $$ 


Mr. President, | sup- | 


tionably to a very exhausting drain, to say the || ¢ 
| Then, I ask Senators if, in equity and justice, | 


least of it, upon the Treasurer. Now, sir, I 
would ask with all due deference to General | 
Thomas and the engineer department, in set- 
tling questions of law and right, what propriety | 
there is, upon any legal principle, in our pay- 
ing for this property thus taken? Our Army | 
go into an enemy’s country and take possession 
of a certain portion of it by force of arms, and 
while there they find it necessary for military 
operations that they should take a certain 


ated. Under these circumstances they de- 
molish a house, or perhaps more than one, for | 
the purpose of military defense. Now, sir, I 

do not know that it can ever be established that | 
any where, at any period of time, a hostile | 





. ‘ ‘ . . it 
force in an enemy’s country, taking possession || 


of property for the purpose of defense is bound | 
to pay for that property. 
process precedents and authority to that effect 

shall be very glad to see them, and shall then | 
with pleasure, under the circumstances, vote 
for this bill. By passing this bill you will be 
establishing as a primciple that wherever our | 
armies went in this hostile territory, war being 
flagrant, and found it necessary to take pos- 
session of what must be considered enemy’s 
property, for the purposes of defense, merely | 
erecting a military post or anything else of that 
description, all that property must be paid for. | 
Sir, where shall we see the end of claims of 
this description if we once open the door to 
them? 

I say these things very reluctantly, for hav- | 
ing seen the young lady and heard all the 
circumstances, my sensibilities would lead me 
to vote for this bill, I should be glad to do it, 
but really | cannot consent to do so unless the 
gentlemen of the Commitiee on Claims, from | 
whom it comes, will shew me that it is accord- 
ing to the customary and received law. 

Mr.EDMUNDS. The lawis the other way. 

Mr. FESSENDEN, I understand, as my 
friend from Vermont says, that the law is the 
otherway. The law being the other way, where | 
will the Treasury see the end of these claims 
if you begin in a case of this description? 
What will be the amount that we shall be com- 
pelled to pay before this thing arrives at its 
termination? If this is the facet with regard to | 
it, and if such is the law with regard to it, I 
ask gentlemen how they can venture to establish 
a precedent of this description? I remember 
now that this case came up at the last session, 
and I interposed an objection to it then and it | 
went over, It was about passing when I inter- 
vosed, I did not kuow that it ever passed the 
Senate afterward, 

Mr. ANTHONY. 
previous Congress. 

Mr. FESSENDEN. I did not know that. 
It was the first time my attention was ever 
called to it, and that was accidentally, and it 
struck me at the time that a precedent of this 
kind would be of the most dangerous charac- | 
ter, and that we could not detend ourselves | 
vefore the community that mast pay all these 
bills if we began a practice of this description. | 
I shall vote against the bill, If a majority of | 
the Senate see fit to pass it the responsibility 


will not be upon me, 
Mr. President, I think | 





It passed before at a 


Eee 





Mr. HENDRICKS. 
the Senate stands committed to the proposi- 
tion that a measure like this ought to pass, I 
recollect that in the case of Armes we appro- 
priated $9,000, and he received the money 





aor 
course with regard to some property thus situ- |) 


If gentlemen can || 





| and why? 


the scene and area of the war, and that his || said that this y 


premises, being an academy anda school, were 
taken in making necessary defenses; so that 
there is a precedent in the action of Congress 
in favor of this bill. 


Now, Mr. President, naan this lady had || 


lived in a northern State and a commander had | 
taken her property, the home in which she | 


lived, had removed the buildings so as to make || 


a defense or a hospital or for any other war 
purpose, is any Senator ready to say that he 
would not vote topay her? Would we hesitate | 
one moment to vote for compensating her? 


her claim is any less because she lived in Ala- 
bama, when itis established by testimony that 


we do not question that during all the time || 


she was true to the country? In the northern | 
States it was not affirmatively a merit to stand 

by the Government. Public sentiment was that | 
way all ihe time, and a man or a woman went | 
with the popalar current in going for the cause | 


of the Union; but in the southern States a || 


party had, in my judgment, the additional merit || 


of stepping out and meeting the current of pub- 
lic sentiment in order to stand by the flag and | 
the Constitution. So | say this case is much 

stronger, if the facts be as stated, than if she | 
had lived in Indiana or in Maine. There she | 
would have had the support of popular senti- 


ment; where she lived she attested her devo- || 


tion to the country under circumstances that 
were very strong to resist indeed. 

Mr. President, | do not admit the law as | 
stated by the Senator from Maine. 


nations each citizen is the enemy of the other; 
It stands upon the principle that | 
the character of each citizen is fixed by the | 
character of the sovereign. Ifthe king be the | 
enemy of a particular nation all his subjects 
are its enemies. ‘This was not a war of a gov- | 
ernment de facto against a government de jure. | 
According to the doctrine maintained by Mr. | 
Lincoln through his whole administration, jt | 
was @ war, not by a sovereign, but by the in- 
habitants of the insurgent States against: the 
rightful authority of the Government. That 
was the doctrine that governed the administra- 
tion of Mr. Lincoln during its entire period. 
Thea, sir, if that be the doctrine, each one was 
an enemy that made him or herself an enemy. 
There was no sovereign who could affix upon 
the citizen the character of a public enemy. If 
we are at war with England all of our citizens 
are at war with England, for the simple reason 
that the sovereign is at war with England, not | 
that each citizen participates in the war; and [ 
am not going to admit, | am not going to act 
upon the doctrine, that in the South each per- 
son was an enemy of the country. It does not 
follow from any legal proposition. 

Kach person that participated in the insur- 
rection and rebellion was au enemy, but each 


I know || 
| very well that in a war between independent 


| 
j 
| 
| 
! 
| 
] 
| 





person who stood by his allegiance to the 
Government was a friend, and it will not do to | 
adopt the doctrine that obtains when there is | 
a war between independent sovereignties that | 
the citizens living within the hostile districts | 
are all public enemies. I do not think the | 
doctrine applies in this case, and I claim that 
any one living in the southern States and stand- | 
ing all the while by the cause of the country | 
has a stronger demand upon Congress to be | 
paid for property that was necessarily taken | 
ia prosecution of the war than if he had lived | 
in a northern State. 
Mr. FESSENDEN. Mr. President, the | 
Senator from Indiana cannot be aware, I think, | 
that the Supreme Court of the United States | 
have decided that in all matters relating to the | 
ordinary incidents of war, as between nation | 
and nation, the same rules and the same con- | 
sequences are applicable to the States that 
were in rebellion after the war was initiated | 
and properly declared and was understood | 
that would exist between any two independent | 
nations. That doctrine I take to be estab-— 
lished, and no other doctrine could with any | 


upon the ground that he was a citizen true to Hl aed A the nesses Sse waged. | | 
ow, sir, look e conseq . 


the country, living in the State of Virginia in 


December 15, 


oung lady was loyal. I take it 
that, being a young lady, her loyalty did not 
expose her to any very particular danger. She 
lived quietly there, and perhaps expressed her 
sentiments. Why, sir, if we admit that to be 
the rule which my honorable friend from In- 


| diana seems now to suppose, how many are 


the —— do you think in the southern 
States who lost property during the war who 
did not actually take particular open part in the 
rebellion who would not be able to prove their 
loyalty ; to prove that they did nothing what- 
ever, and that all the time they felt very friendly 
to the United States Government? How much 
property should we have to pay for that was 
destroyed in Sherman’s famous march through 
Georgia and through the Carolinas? If the 
rule is that all a person has to do is to come for- 
ward and prove that he took no part in the 
war, and that he really oceasionally said some 
very kind thing of the Government, and he 
is loyal, and if his property was destroyed for 
military purposes, the United States Govern- 
ment pad'thee people who carried on the war 
must pay for it, where are we to be carried? 
Sir, destruction of property is one of the 
incidents of war, no matter whether it is be- 
tween two independent nations or between a 
nation and a portion of its people who have for 
a time made themselves independent and a 
distinct government. There is no possibility 


_ of drawing any distinction whatever between 
| them in relation to the consequences of the 


warfare. If there is to be such a distinction, 
and this precedent is to be set, the amount 
of debt that we have already incurred in prose- 
cuting this war must be doubled before we get 
through with it by claims that we shall have to 
pay for property destroyed of one kind and 
another. What is to prevent their coming for- 
ward and claiming compensation for slaves 
that have been emancipated in consequence 
of the war, except the effect of the constitu- 
tional amendment or something of that sort 
no more applicable to that than to anything 
else? All these consequences come one after 
the ‘other, and we have to meet them one afier 
the other as they arise. 

Now, sir, my honorable friend from Indiana, 
in the view he takes of all questions relating to 
this contest may be right in regard to this case. 
He never has admitted that there was a war 
in reality going on. He has said that there 
was nothing but an insurrection down there of 
a portion of people who undertook to make a 
disturbance and oppose the execution of the 
laws. That is the Democratic doctrine, and 
thatis the doctrine upon which they haveacted, 
and which they have proclaimed here over and 
over again. 

Mr. EDMUNDS. 
ness.’’ 

Mr. FESSENDEN. “Aslight unpleasant- 
ness,’’ as my friend from Vermont suggests. 
‘That is their doctrine, and on that doctrine my 
friend from Indiana can very well advocate tle 
payment of this claim and of all other claims 
of persons who did not actually take part 10 
the rebellion. It is one of the things that are, 
if possible, to make the war and the conse- 
quences of the war and the results of it unpop- 
ular in the eyes of this people, by heaping upon 
them burden after burden of this description. 

Mr. HENDRICKS. Does the Senator at- 
tribute to me any such motive as that in advo- 
eating this bill? 

Mr. FESSENDEN. Certainly not; [ at- 
tribute no motive whatever. 

Mr. HENDRICKS. Then, it seems to me, 
the argument is not legitimate. pou 

Mr. FESSENDEN. I say the bill is 'n 
perfect accordance with the honorable Sena- 
tor’s theory. 

Mr. HENDRICKS. Does the Senator at- 
tribute to me a desire to make political effect 
out of support of a bill like this? 

Mr. FESSENDEN. I said no such thing. 
I attribute no motive to the Senator ; it is not 
my habit to attribute motives ; and there 1s 70 
need of it in this case, because | take the hon- 
orable Senator upon his theory, upon which he 


‘A slight unpleasant- 
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has acted and which h 
over and over again. All this doctrine of pay- 
ing these claims is in perfect accordance with 
that theory; but it isnot ours; and | say that 
thisis one of those things which are hereafter, 
if carried out by overburdening our people 
with debt, adding to the pubiic indebtedness 
immensely, if not doubling it, to make the 
memory of this war unpopular with them. The 
Senator cannot accuse me of imputing any- 
thing to him in that remark. I| certainly do 
not mean it. I disclaim anything of that kind. 

Now, Mr. President, my oppositon to this 
bill is founded principally on the principle 
which I stated, that we cannot as a people 
afford, after all the destruction of property that 
has been necessary in the southern States, to 
make a distinction between loyal and disloyal 
persons. That people living there who were 
in their hearts loyal to this Government suf- 
fered was the misfortune of their situation. 
It is one of the calamities that are inevitable: 
the good must suffer with the evil, and the 
minority must take the consequences of the 
action of the majority. But if you undertake 


TH 
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e has proclaimed here | more advisable, and justice would be mor 


certainly done. 

Mr. ANTHONY. I wish to say a single 
word in reply to the suggestion of the “enator 
from Maine about the loyalty of this family. 
There is no doubt on that point. It was not 
the passive loyalty that he fancies it to have 
been; it was an active loyalty. 
that town, their loyalty, their attentions, their 
hospitalities, their kindness to the Union sol- 
diers, subjected them to social ostracism. This 
house was always open. Our officers and men 
were always welcome there, and always nursed 


|| there in sickness, if it was necessary, and they 


received also from them valuable information. 
| There is no doubt whatever of the active loy- 
alty of this family. The children of an Army 
| officer, they loved the flag under which he died. 


‘| Itis too late, I suppose, to go on with this 


to say that this was not a war in the ordinary | 
sense of the term, and that in addition to the | 


burdens the people of this country already bear 
you are to heap on them the additional burden 


j 
! 
| 


of paying for all property that was destroyed | 


which belonged to persons who were not actu- 
ally engaged in the conflict, there isno end to 
it, and there is no foretelling what the conse- 


quence may be upon the peace and prosperity | 


of the people of this country hereafter. 

A word now as to this estimation of damage. 
How much damage was it? What was that 
property worth at the time, exposed.as it was 
to attack, exposed to be burnt every day by an 
attack that was to be made upon that place by 
an enemy, to be bombarded, to be destroyed ? 
And, yet, according to the statement the offi- 
cers who estimated the damage just sat down 
and actually estimated how much that property 
was worth in atime of profound peace, with 
these buildings exposed to no danger, and call 
upon us to pay for it as if it were worth as 
much there as if it had been situated in a 
quiet place in the free States anywhere. Why, 
sir, it is quite manifest to me that if you even 
establish the principle that we are to pay for 
it, the ground on which the amount of damage 
was fixed was entirely erroneous. However, 


sir, it is a matter that [ have been drawn into || read, considered, and agreed to: 


simply from my desire that the Senate should 
pause before it establishes a precedent which I 
beheve to be fraught with such extreme danger 
and calculated to lead to such extreme conse- 
quences. 

Mr. YATES. 


tion which isimportant, because it must involve 


millions to the Government; and if the Senate | 
is to meet it it certainly is one of the most | 


important measures which we can consider. 


But the question arises in my mind whether it |! ; ~r 
i y || second time, and referred to the Committee on || 


isnot a matter more appropriate for the courts. 


subject this evening ;. but when a committee, 
and that the committee which of all others is 
and must be most rigid in the examination 


f the claims submitted to it, reports upon a || : ; : 
. : ; 7 —— i | directed to transmit to the House of Representatives 


| question of this kind, when it receives the 
| almost unanimous consent of the Senate, goes 
to the other House, and is lost there for want 
of time, comes back here, and everybody has 
forgotten all about it, it seems to me rather 
| hard that the Senate will not take the authority 
of their own committee, and also the authority 
of their own judgment, which they formed when 
| they knew all about it, when the facts which 
they have now forgotten were fresh in their 
recollection. 
| my 


friend from Vermont shall become ac 


|| knows anything abont it will have forgotten it, 


Many points are to be determined—such as the | 


loyalty of the person whose property was de- 
stroyed, the value of the property in question, 


and the circumstances under which it was | 


destroyed. 
met. 
property cannot be taken by the Government 
without compensation to the owner. A State 
cannot take the land of a private owner in the 
construction of railroads without first condemn- 
ing the property and paying to the owner its 
appraised value. 

Now, sir, however the question may be 
decided great injustice may be done. Certainly 
a man should not suffer on account of his loy- 
alty. If the owners of private property are 
entitled to compensation from the Govern- 
ment, most surely those who are loyal to 
the Government under pecuiiar circumstances 
should receive that compensation. But, as the 
decision of the principle at stake must involve 
millions upon millions, I think if the Senate 
could avoid its decision at the present time by 
setting the precedent that the courts should 
decide all such cases, it would certainly be 


Legal questions, also, are to be 
According to the common law private | 


|| and he, too, I suppose. 


| Mr. RAMSEY. I move that the Senate do 

| now adjourn. It is evident that this question 
cannot be disposed of to-day. 

| The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turespay, December 15, 1868. 
The House met at twelve o'clock m. 
The Journal of yesterday was read and 
| approved. 
| TRANSPORTATION OF PETROLEUM, 
| 


Mr. GOLLADAY, by unanimous consent, 
| submitted the following resolution ; which was 


Resolved, That the Committee on Commerce be 
instructed toinquireinto the expediency of prohibit- 
ing steam vessels, engaged in whole or in part in 
transporting passengers, from carrying petroleum or 


INSPECTION OF INDIAN AFPATRS. 
Mr. HIGBY, by unanimous consent, intro- 


an annual inspection into Indian affairs, and 
for other purposes; which was read a first and 


| Indian A ffairs. 
Mr. WASHBURNE, of Illinois, moved to 


|| reconsider the vote by which the bill was re- 


ferred ; and also moved that the motion to 
reconsider be laid on the table. 
rhe latter motion was agreed to. 


DES MOINES AND ROCK ISLAND RAPIDS. 


Mr. ELIOT. I ask unanimous consent to 
submit the following resolution : 

Resolved, That the Secretary of War be directed to 
communicate to the House of Representatives any 
reportfrom Major General James H. Wilson concern- 
ing the improvement of the Mississippi at Des Moines 
rapids which may be in the possession of the Depart- 
ment and not heretofore communicated to Congress. 


Mr. WASHBURNE, of Illinois. Modify the 


resolution, 80 as to say ‘‘ Des Moines and Rock 
Island rapids.”’ 


Mr. ELIOT. TI accept that modification. 
The resolution, as modified, was adopted. 


MRS. EVELINE SHERIDAN, 





mitted the following resolution; which was 
read, considered, and agreed to: 


Resvlocd, That the Committee on Invalid Pensions 


If this bill goes over now until | 


] 


| 
! 
] 


BE. 


Situated in |} 


&9 





be, and they are hereby, authorized and directed te 


inquire into the expediency of granting a pension to 
Mrs. Eveline Sheridan. 


VALLEJO AND HUMBOLDT BAY RAILROAD. 


Mr. JULIAN, by unanimous consent, from 
the Committee on the Publie Lands, reported 
back Senate bill No. 349, granting lands to the 
State of California to aid in the construction of 
a railroad and telegraph line from the town of 
Val! jo to Humboldt Bay, in the State of Cali- 
fornia; which was ordered to be printed, and 
recommitted. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
committed; and also moved that the motien 
to reconsider be laid on the table. 

The latter motion was agreed to. 


PACIFIC RAILROAD. 


Mr. PRICE, by ‘unanimous consent, sub- 
mitted the following resolution; which was 


| read, considered, and agreed to: 


Resolved, That the Seeretary of the Interior be 


| the reports made on the Union Pacifie railroad by 
| the Government directors and special commissioners 


quainted with it, then everybody else who | 





other inflammabie fluids, with authority to reportby | 
|| bill or otherwise. 


Mr. President, this is a ques- | 


duced a bill (H. R. No. 1550) to provide for | 


Mr. HUBBARD, of West Virginia, sub- | 


| 








to which reference is made in his last annual report. 
CLOTHING OF DISABLED SOLDIERS. 


Mr. SHANKS offered the following resolu- 
tion: 

Resolved, That the Committee on Military Affairs 
be hereby instructed to report to the House, for its 
action, a bill directing the Secretary of War to fur- 
nish, through the proper oflicers of his Department, 
upon requisition made on him by the authorities 
legally controlling any home for needy, indigent, and 
disabled soldiers, which has been or may be estab- 
lished or adopted and controlled by the Legislature 
of any State in which sach home may be situated, 
for the use of the inmatescharitably received therein 
who have been honorably discharged from the mil- 
itary service of the United States, one suit of Army 
clothing each every six months, consisting of one 
blouse, short coat, or jacket, one pair of pants, two 
shirts, two pair drawers, two pair socks, one pair 
shoes or boots, one hat or cap, and each twelve 
months one overcoat; orsomany ofthe above-named 
articles as may be needed for the comfort of the 
inmates of such home, 


Mr. GARFIELD. I suggest a modification 
of that resolution. I object to its mandatory 
character. Let it read ‘‘ inquire into the ex- 
pediency of reporting.”’ 
Mr. SHANKS. I will modify it accordingly. 
The resolution, as modified, was agreed to. 


INDIAN POLICY, 


Mr. CLARKE, of Kansas, by unanimous 
consent, introduced a joint resolutien (H. R. 
No. 386) changing the policy in regard to In- 
dian tribes ; which was read a first and second 
time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


ARREARS OF PENSIONS. 


Mr. PERHAM, by unanimous consent, of- 
fered the following resolution; which was 


| read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions 


| be instructed to inquire whether any further legisla- 


tion is necessary to facilitate the paymentof arrears 
of pensions under the sixth section of the act of July 
27, 1868, and report by bill or otherwise. 


CLERK FOR A COMMITTER. 
Mr. POLAND. Iask consent to offer the 


following resolution for present action : 


Resolved, That the Committee on Revision of the 
Laws of the United States be authorized to employ 
a elerk, whosha!l be allowed the same compensation 
as the clerk to the Committee on the Judiciary. 


Mr. ARNELL. I object. 
COMMERCE ON WESTERN RIVERS. 
Mr. PILE, by unanimous consent, offered 
the following resolution ; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on Commeree he 
directed to inquire into and report to this House 
what further legislation is necessary for the security 
of life and property, and the promotion of commerce 
on the rivers flowing into the Gulf of Mexico, 


ANN BAGLEY. 

On motion of Mr. BENJAMIN, the petition 
of Mrs. Ann Bagley, for a pension, was with- 
drawn from the files of the House and referred 
to the Committee on Invalid Pensions. 

NILES’S REGISTER. 
Mr. MUNGEN, by unanimous consent, sub- 


aly 
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mitted the following resolution; which was | 


referred to the Committee on Printing, under 
the law: 

Resolved, That there be printed for the use of the 
lLouse tive thousand copies of Niles’s Register, to be 
put up nnd bound in the same style as the Congres- 
sional Globe is now printed and bound. 

ENFORCING CONSTITUTIONAL AMENDMENT. 


Mr. SYPHER asked consent to offer the fol- 
lowing resolution: 


Resolved, That the Committee on the Judiciary be | 
directed to report a bill as 800n as practicable for the | 


enforcement of the third section of the fourteenth 
article of amendment to the Constitution. 


The SPEAKER. ‘This resolution is manda- 
tory. Is there objection? 


Mr. CHANLER, 1 object. 
EDWARD KINDRED. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill (H. R. No. 1551) directing 
the Secretary of the Interior to place the name 


of Edward Kindred on the pension-roll; which | 


was read a first and second time, and referred 
to the Committee on Revolutionary Pensions 
and of the War of 1812. 

ISSUF OF BONDS IN THE DISTRICT. 


Mr. INGERSOLL also, by unanimous con- 
sent, introduced a bill (H. R. No. 1552) to 
authorize the District of Columbia and the 
cilies therein to issue coupon bonds and bor- 
row money; which was read a first and second 
time, aud referred to the Committee for the 
District of Columbia, 


COLUMBIA RAILWAY COMPANY, 


Mr. INGERSOLL also. by unanimous con- 
sent, introduced a bill (H. R. No. 1553) to 
incorporate the Columbia Railway Company 
in the District of Columbia; which was read a 
first and second time, and referred to the 
Committee for the District of Columbia. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the various votes of reference ; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 

CIVIL OFFICES IN VIRGINIA AND TEXAS, 

Mr. WHITTEMORE. TI ask unanimous 
consent to offer the following resolution for 
reference to the Committee on Reconstruction : 


Resolved, That all civil offices in the provisional | 


governments of Virginia and Texas, heid by persons 
disqualified by the oath of office approved Juiy 2, 
i862, he, and the same are hereby, declared vacant; 
and it shall be the duty of the commanders of the 
districts to proceed immediately to fill the vacancies 
so created by the appointment of qualified persons 
who shail have been nominated and recommended 
by the respective Governors of said States. 


Mr. CHANLER. 

regular order of business. 
CHARLESTOWN NAVY-YARD. 

The SPEAKER. The Chair is informed by 
the Clerk that the joint resolution (H. R. No. 
332) authorizing the appointment of examiners 
to examine and report upon the expediency of 
discontinuing the navy-yard at Charlestown, 
Massachusetts, and uniting the same with the 
yard at Kittery, Maine, which was referred by 
the House ou the 3d of July last to the Com- 
mittee on Naval Affairs, was erroneously sent 
‘to the Senate as having been passed. If there 
be no objection the Senate will be asked to 
return it, so that it may be referred to the 
committee. 

There was no objection, and it was so ordered. 


WAR OLAIMS OF LOWA, 


The SPEAKER. The morning hour has 
commenced, and the House resumes the con- 
sideration of the bill (H. RB. No. 1491) fixing 
the amount found to be due to the State of 
lowa on account of certain claims against the 
United States, which was reported on Thurs- 
day last, by the gentleman from Iowa, [Mr. 
Povar] from the Committee on Military Af- 
airs, 

The bill was read. The preamble recites 
that Congress, by_an aet approved July 25, 
1866, directed the President to appoint a com- 
mission to examine and report upon the claims 
of the State of Lowa for forage, transportation, 





I object, and call for the | 
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subsistence, and clothing furnished by that 


State to volunteers; also for the repayment 


| of certain moneys expended by the State in 


| raising, arming, equipping, paying, and sub- 


| and turned over to the United States. 
ther recites that the commissioner appointed | 








i 
} 
| 


| 
| 


late rebellion; and also the claims of the State | 


for certain forage procured and barracks built 
It fur- 


by the President has, after an examination of 
the claims, reported that there is due to the 


the payment of that sum. 


tion hereafter to be made. 

Mr. GARFIELD obtained the floor. 

Mr. MULLINS. Will the gentleman yield 
to me to offer an amendment to the bill? 

Mr. GARFIELD. 
brief statement of this matter. I regret very 
much that the gentleman from lowa, [Mr. 


DopeGe,| the member of the Committee on | 


Military Affairs, who has charge of this bill, 
is not present, and I will state in a word or two 
the action of the committee in regard to it. 


Under the law of July 25, 1866, a commis- || 
sioner was authorized to be appointed to ex- || 


amine and audit and report on all claims of the 
State of lowa against the United States for the 
equipment of troops and expenditures in put- 
ting down the rebellion that had not yet been 
accounted for. In pursuance of that law Gen- 
eral Buchanan, of the Army, was appointed the 
commissioner, and made a very full and vol- 
uminous report, which was laid before Con- 
gress and referred to the Committee on Mili- 
tary Affairs. There were accompanying his 
report some thirty documents, the titles of 
which are given on page 5 of General Buchan- 
an’s report, which has been printed and is now 
before the House as Miscellaneous Document 
No. 110. The report of General Buchanan, 
the commissioner, and the accompanying doc- 
uments were examined by a sub-committee of 
the Committee on Military Affairs. They re- 
ported to the committee, and their report was 


|| approved, and the gentleman from Iowa [ Mr. 


Dopce] was authorized to report this bill. The 
report proper of the committee has not been 
printed, but it is with the papers at the Clerk’s 
desk. It is very brief, and I ask that it be 
read. 

Mr. WARD. I would inquire of the gentle- 
man if the bill has been printed? 

Mr. GARFIELD. It has not. 

Mr. WARD. I think a bill of this import- 
ance ought to be printed. 

The Clerk read the report of the Committee 
on Military Affairs, as follows: 

The Committee on Military Affairs, to whom were 
referred the claims of the State of [Lowa for services 
and expenses incurred during the war, have had the 
same under consideration, and find that the examina- 
tion and report by the commissioner, Brevet Major 
General Robert C. Buchanan, United States Army, 
under the law of Congress of July 25, 1866, has been 
faithfully and carefully performed; that a full ex- 
amination has been made; that the vouchers and 
accounts have been properly audited, and the com- 
inittee therefore reeommend that an appropriation 
be made for the pagmaa tar the claims so audited and 
recommended in the report of General Buchanan, 
the commissioner appointed under the act approved 
July 25, 1866 

Mr. GARFIELD. Now, let me finish the 
statement I desire to make regarding this bill. 
The history of this bill is, in brief, this: on the 
25th of July, 1866, the House of Representa- 
tives and the Senate passed an act authorizing 
the appointment of a commissioner to examine 
and report upon certain specified claims named 
in the original law. They were ‘claims of 
the State of lowa for forage, transportation, 
subsistence, and clothing farnished by said 
State to certain volunteers of said State, under 
the command of Colonels Morledge and Ed- 
wards, at the request of certain officers com- 
manding troops of the United States in the 
State of Missouri, and marched into the State 
of Missouri to codjperate with the troops of the 
United States in suppressing the rebellion.’’ 
That was the language of the law describing 
the class of claims that were presented to this 


I desire first to make a | 
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commissioner, to be by him audited, exam- 
ined, and reported upon. ‘The commissioner 
was to submit his report by December, 187, 


|| and on the 6th day of December, 1867, he pre- 
| sisting certain troops of the State during the | 


sented his report, which is printed as House 
Miscellaneous Document No. 110. In that 
report he states that there are two questions to 
be considered ; first, what was the service ren- 
dered and the necessity therefor? and, second, 
were the expenditures made under the general 


|| heads reasonable and proper and in aceord- 
State of lowa $229,848 23, and recommended | 
The bill, therefore, | 
provides that the amount so found due to that | 
State shall be paid to it out of an appropria- | 


ance with the spirit of the law in the case made 
aud provided? Under these two heads the 
examinations were made, the accounts audited 
and reported upon, and thirty supplemental 
papers were forwarded in connection with his 
report, as the vouchers for all the decisions 
the commissioner came to in regard to the 
matter. ‘hese vouchers, and all the accom- 
panying documents, were laid before the Com- 
mittee on Military Affairs, and they were ex- 
amined by a sub-committee. The result was 
the adoption of the report which has just been 
read at the Clerk’s desk, and the printing as a 


| part of that report of the exhibit and report of 


the commissioner appointed to examine and 
report uponthe accounts. ‘This was the order 
taken in reference to all the States which have 
hitherto had their claims against the Govern- 
ment adjusted. So faras Congress has settled 
the question at all it has settled this as the 
mode of adjusting the claims of a State. 

The bill here proposed recites the law under 
which the commissioner was appointed, the 
character of the services specified in the original 
bill. Then the bill proper consists simply in 
authorizing the payment ofthe amount of money 
found due by the commissioner, whenever 
Congress shall make an appropriation therefor. 
This bill is not an appropriation bill, but an 
authorization to adjust the accounts of the State 
of lowa on the basis of this report whenever 
Congress shall appropriate the money. The 
Committee on Military Affairs has done its 
duty as well as it could under the circum- 
stances. If we intend to settle this claim at 
all, as we have done the claims of several other 
States, | know of no better way than this as 
the mode of settling it. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman yield to me fer a few moments ? 

Mr. GARFIELD. Certainly. 

Mr. WASHBURNE, of Illinois. I take it 
that almost every State in the United States 
has claims of a similar character to these, 
and resting upon about the same principle as 
these claims of the State of lowa. But these 
particular claims seem to have been singled 
out and referred to the Committee on Military 
Affairs, upon which there is one of the most 
distinguished and influential members of this 
House from the State of lowa. That committee 
has reported back a bill to take this out of the 
general class of claims, and asks Congress to 
passupon it. It does not propose to make an 
absolute appropriation of money. I called the 
attention of the House the other day to the 
peculiar language of the bill, which was to avoid 
a rule of this House, and gain an advantage 
which the bill should not have. ‘This bill does 
not make an appropriation, but provides that 
the amount shall be paid out of any money 
hereafter to be appropriated for the purpose ; 
and that, no doubt, was done for the reason 
that if the bill had made an appropriation, as 
it should have made, it would, under the rules 
of the House, have nécessarily gone to the 
Committee of the Whole on the state of the 
Union, where it could be fully and amply dis- 
cussed in connection with all other bills of the 
same or a similar character. 

Mr. WILSON, oflowa. Will the gentleman 
yield to me for a moment? : 

Mr. WASHBURNE, of Illinois. Certainly. 

Mr. WILSON, of Iowa. I merely wish to 
state the facts in regard to the reference of 
this claim to the Committee on Military A flairs. 
The report of General Buchanan was first 
refe to the Committee on Appropriations. 
That committee reported it back to the House 
with a recommendation that it be referred to 






—— 
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the Committee on Military Affairs for examin- 
ation. That reference was made. The Com- 
mittee examined the subject, and made the 
report which is now pending before the House. 
| remember very well that it was said in the 
Committee on Military Affairs that the ques- 
tion of making the appropriation ought to be 
left to the Committee on Appropriations, sub- 
ject to the action of the House in regard to it. 
hat is the reason the bill comes before the 
liouse in its present form. 

Mr. WASHBURN E,of Illinois. Mr. Speaker, 
I understand that matter very well; and that 
is the reason | endeavored to get in a motion 
to send this whole matter now to the Commit- 
tee on Appropriations, to whom it properly 
belongs, Let them act upon the subject. if 
au appropriation is to be made, itis to be made 
upon the report- of the Committee on Appro- 
priations; and does tnis House intend to with- 
hold from that committee the information they 
are entitled to have if they are to pass upon 
this claim? Hence I say it is proper and right 
and just that this bill, as reported from the 
Committee on Military Affairs, declaring that 
a certain amount is to be paid out of the l'reas- 
ury when appropriated, should go to the Com 
mittee on Appropriations for examination ; 
and | hope the gentleman from Ohio will 
allow me to make the motion to refer the bill 
to that committee, and will allow the bill to be 
so referred. 


But, sir, there is another fact to which. I | 


wish to call attention. This bill does not con- 
tain the provision which has been embraced in 
almost every bill of a similar character—a pro- 
vision which I distinetly recollect was inserted 
in the bill making reimbursement to the State 
of lowa—that before the payment of the 


amount claimed a report should be made by | 


commissioners, to be appointed by the Presi- 
dent and confirmed by the Senate, and that 
even then the right should be reserved to the 
l'reasury Department to audit the accounts. 
Theré is no provision of that kind in this bill. 


We propose to direct that the amount shall be | 


paid, making no provision that the Treasury 
Department shall examine the accounts and 
ascertain whether they are correct—no pro- 
vision for a revision of the matter by the ac- 
counting officers of the Treasury. And, sir, 
even if the gentleman from Ohio will not yield 
to allow me to make a motion to refer the bill 


to the Committee on Appropriations, I hope | 


he will permit me to offer an amendment pro- 
viding that before payment shall be made 
these accounts shall be audited and approved 
by the Secretary of the Treasury. 

Mr. GARFIELD. The gentleman will allow 
me to explain. I should have said precisely 
what has been said by my friend from Iowa, 
{Mr. Witson.] It was not on account of any 
seeking on the part of the Committee on Mili- 
tary Affairs that this matter was sent to them 
for examination. 
to the Committee on Appropriations, which 
committee very properly said that this matter 
involved in large part questions of a military 
character; and therefore the subject was sent 
to the Committee on Military Affairs, that they 
might examine and report whether the accounts 
wudited in this case were proper military ac- 
counts. The Committee on Military Affairs 


made the examination in accordance with the | 


order of the House, and have reported that in 
their judgment these expenditures were made 
in good faith for proper military purposes, but 
yet for purposes that were not arranged for by 
Kederal law. For instance, the irraption of 
Indians on the west, and of rebel ‘‘ bash whack- 
ers’’ on the south, made it necessary for the 
Governor of the State to take immediate action 
of an extraordinary kind to repel the danger, 
there being no time to await the result of a 
resort to the slow process of correspondence 
with the authorities of the United States Gov- 
ernment. These steps were taken by the 


authorities of the State of Iowa; and the men 


called out, the expenses incurred, wereas really 
for the protection of the State against the ene- 


It was, inthe first place, sent | 


been taken under the authority of the War De- 
partment of the United States Government. But 
these expenses were not incurred in such form 
and upon such vouchers as the Government of 
the United States requires ; and, therefore, they 
could not be audited under sach rules as are 
followed in the auditing of accounts by the 
United States authorities. They were, how- 
ever, incurred and audited in accordance with 
the laws and regulations of the State of lowa. 
Hence, this special commissioner examined 
them as made in accordance with the laws of 
the State of lowa, not the laws of the United 
States. 
lhe Committee on Military Affairs have now 
reported back the military part of the bill, 
merely declaring that they regard the expendi- 
tures as having been made in good faith for 
proper military purposes. We distinctly de- 
clare in the bill that we do not propose to make 
| any appropriation, leaving that matter to the 
future action of the Committee on Appropria- 
| tions. That matter is to be left to the Com- 
| mittee on Appropriations. We have stayed by 
the line of our duty, and intend to discharge 
| that duty by reporting this bill to the House 
and asking that it be put upon its passage. 
Whether the House shall make an appropria- 
tion depends on the action of the Committee 
on Appropriations. I have not the slightest 
objection to such an amendment as the gentle- 
man from Illinois suggests, that this payment 
| hereafter to be authorized by appropriation 
shall be subject to any revision or any new audit 


| which may be demanded to protect us against 


any possible mistake. I have no objection to 
that; and if the gentleman has any amendment 
to secure us against any possible danger in that 
regard | will give way for it. But 1 cannot con- 
sent, under the instructions of my committee, 
and the House also, to allow this bill to be 
referred to the Committee on Appropriations 
without first having the. action of the House 
on it, 

Mr. VASHBURNE, of Illinois. I offer the 
following amendment, to come in at the end of 
the bill—— 

Mr. GARFIELD. Before the gentleman’s 
amendment is read I desire to say that I re- 
ciprocate all his suggestions out of his desire 
to protect the l'reasury against any improper 
or fraudulent expenditure of the public money. 

Mr. WASHBURNE, of Illinois. Nowread 
my amendment. 

The Clerk read as follows: 

Provided, That no payment shall be made until all 
of the accounts have been audited and approved by 
the Secretary of the Treasury. 

Mr. ALLISON. I hope that amendment 
will not be allowed to come in, and I desire to 
call the attention of the gentleman from Ohio 
and the House to it. It requires thatall these 


accounts shall be audited by the proper ac- | 


| counting officers of the Treasury. If that be 

the case they will require these accounts to be 

in the form demandéd by the United States. 

| Now, it is perfectly well known to every gen- 
tleman here that these payments were not 
made and vouchers received in accordance 
with the requirements of the War Department. 
I trust, therefore, that my friend from Illinois 
will not press his amendment. 

Mr. WASHBURNE, of Illinois. . The sug- 
gestions of the gentleman from Iowa show 
the eminent propriety of such a provision as 
this. Ifthe accounts are so loose and worthy 
of so little attention as seems to have been 


bestowed upon them it is certainly the duty of || 


the Government to reserve to itself the right 
of examination and approval. 
Mr. ALLISON. Either the gentleman en- 
tirely misapprehends what I have said, or he 
intends by this amendment that this claim of 
the State of iowa shall not be paid. I know 
perfectly well, as does every gentleman from 
lowa, that these expenditures were made in 
the most economical manner by a board of 
highly respectable gentlemen in our State; but 
they are not in accordance with the forms re- 
| quired by the Warand Treasury Departments, 


mies of the United States as if every step had || and therefore cannot be paid without some 


H 
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special provision. This bill proposes to make 
that special provision, and the gentleman from 
illinois proposes that they shall go through 
the ordinary forms of the Treasury Depart- 
ment, which is another way of saying they shall 
never be paid. Gi? . 

Mr. GARFIELD. I will read one or two 
sentences from the Commissioner's report: 

““My examination of these accounts shows mo 


that they are carefully made up in accordance with 


the laws of the State, verified on oath, and though 


not in the forms used by the Treasury Department, 
yet sufficiently like them for all practical purposes. 
[therefore did not attempt to apply to them the 
regulations of the accounting officers of the Treasury, 
for had this been possible it did not seem likely that 
Congress would have provided by law for a commis- 
sioner ‘to examine and report upon’ claims that 
could have been as well decided upon by those officers 
themselves. The letters of the Secretary of the 
Treasury and the Second Comptroiler, hereto ap- 
pended, sanction this opinion.” 


It seems to me, therefore, if the gentleman 
offers his amendment in its full force as it now 
stands, it will merely annul all that has been 
done by the Commissioner, and in that form | 
cannot consent to its being offered. 

Mr. WASHBURNE, of Illinois. Then 
the gentleman proposes absolutely that this 
amount shall be paid without reserving to the 
Treasury Department the right of revision. 

Mr. GARFIELD. No, sir; 1 do not say 
that. 

Mr. WASHBURNE, of lilinois. My amend- 
ment does not imply more than this, that be- 
fore payment these claims shall be examined 
and audited by the United States authorities. 
I will agree to withdraw the word ‘* audited” 
and insert ‘‘ examined and approved.’’ 

Mr. GARFikELD. 1 now yield to the gen- 
tleman from lowa. 

Mr. PRICE. Mr. Speaker, I wish, in a few 
words, to give members of the House a com- 
petent idea of this matter. When the hordes 
of the rebellion crossed the Missouri line into 
lowa something had to be done to repel them. 
The authorities of our State called men trom 
the workshop aud the plow, by day and by 
night, without any enlistment, without any 
formal regulation of the War Department, to 
beat back the tidé of rebellion. They came 
when they were called. ‘They had to be armed ; 
they had to be subsisted. The State armed, 
equipped, and subsisted them. Then before 
a dollar of this claim was allowed a commis- 


| sion of three gentlemen was appointed by the 


Legislature to audit the accounts. And, by 
the way, while I think of it, to show that the 
commission was not of a partisan character, 
I will say that two of the three gentlemen be- 
longed to the Democratic party. They audited 
the account under oath. They sifted it; and 


| there was not a dollar allowed that apon full 


examination they did not find to be correct 
and proper, while a good many dollars were 
disallowed which parties asserted ought to have 


been paid. 


Now, sir, we came here and asked the 
Government to reimburse the State of lowa 
which had paid these accounts as audited by 
this board. The answer was, ‘* Before we 
reimburse the State we will send an Army 
officer as commissioner to see whether the 
auditing was properly done.’’ Accordingly 
General Buchanan was sent to Iowa to exam 
ine the matter in person. After a thorough 
examination he reports—and the report is on 
our tables—that the auditing has been done in 
accordance with law, but not strictly in accord- 


| ance with Army regulations, though substan- 


tially so. Now, is it necessary to send this 
account to another auditing officer? It has been 


| audited twice—once by the State commission 


and once by an authorized officer of the Govern- 
ment—and there is not a dollar in the acconnt 


| that both parties do not say is proper to be 


| faith to help pat down the rebellion. 


paid. We want to be reimbursed a part of 
the money that the State of Lowa paid in good 
We da 
notwantanything more. Itisa work of super- 
erogation to send this account through a long 
train of auditing by the different Departments 
of the Government, and the child may not yet 
be born that will live to sce the duy when it 
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shall get through. ‘T'wo such auditings as we 
have had are enough. 
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rebellion. All the States have got claims | 


and yy the State of Iowa out of money 
against the Government for money paid out | 


that she honestly expended for the suppression 


— 





Mr. WOOD. Mr. Speaker, this claim may 
be valid and just. I have no doubt the State 


of lowa coutributed very much toward the | 
crushing of the rebellion, and that she is en- | 


titled to recover all she has expended in that 
case. But 1 can see no reason why the other 
States of this Union who contributed as much 
as lowa, if not more in some instances, should 
not have their claims audited and paid as well 
as that State. Why should the claim of lowa 


be preferred to the exclusion of other States? | 


The municipal authorities of the city of New 
York, in advance of any action of the Federal 
Government, in advance of the appropriation 
of a single dollar at Washington, appropriated 


and actually expended $1,000,000 to raise | 
thirteen volunteer regiments to send on here | 


for the protection of this capital. The city of 


New York bas never been reimbursed one cent || 
She has made || 
her application to Congress. The State of New | 
The State of || 


by the I’ederal Government. 


York bas made her application. 
Pennsylvania has already in part received the 
amount she expended. I cannot, myself, see 
why the State of lowa should be preferred 
over New York and Pennsylvania and other 
States of the Union whose claims are just as 
equitable and right. Therefore I feel it my 
duty to oppose the appropriation of a single 
dollar of the public money to pay Lowa or any 
other State until all the States in the Union 
come in upon an equal footing. When that is 
done | am willing to vote to allow the whole. 

Mr. WILSON, of lowa. 
the gentleman’s statement. I understand him 
to say that the State of New York has not been 
reimbursed. 

Mr. WOOD. Not in all. 

Mr. WILSON, of Lowa. I have before me 
a statement of the amounts that have been paid 
to the States by the General Government. The 
State of New York has received $2,300,000, 
the State of Pennsylvania $1,989,000, and the 
State of Illinois $3,817,000. 

Mr. WOOD. I repeat, what I have said 
before, that these States have not been paid in 
tuil, and the city of New York, which expended 
over a miliion dollars, has not received the first 
dollar. The State of New York has disbursed 
over thirty million dollars in aid of the late 
war, and issued her bonds, which are yet uure- 
deemed and unpaid. I repeat that the State 
of New Yerk, as wellas Pennsylvania, has not 
been paid her demands, which are as just as 
those of Lowa. 

Mr. CULLOM. 
every State in the Union that was loyal to the 
Government at the beginning of the war has 
been paid the expenses incurred in raising and 
sending troops to suppress the rebellion. Illi- 
nois did it. lowa did it. New York did it. 


All the States North did it. After it was done, | 


the Congress of the United States passed the 
following short bill: 


“That the Secretary of the Treasury be, and is | 
hereby, directed, out of any money in the Treasury | 
not otherwise appropriated, to pay to the Governor | 


of any State, or to his duly authorized agents, the 
costs, charges, and expenses properly incurred by 
such State for enrolling, subsisting, clothing, supply- 
ing, arming, equipping, paying, and transporting its 
troops employed in aiding to suppress the present 
insurrection against the United States, to be settled 
upon preper vouchers, to be filed and pesned upen 
by the proper accounting olflicers of the Treasury.”’ 
After that bill beeame a law | suppose every 
northern State presented its claim against the 
Government tor money paid out, and I sup- 
al > y . . 
pose that every Siate in the Union received 
something from the Government on account 
of expenses incurred by the State in aiding the 
Government in the suppression of the rebel- 
lion. Ibineis, as the gentleman from lowa [ Mr. 
W ILSON | has stated, received some. Lowa, ac- 
cording to the same table that he presents, has 
also received some. New York has received 


some. But lundertake to say that there is prob- 
ably no State in the Union that to-day admits 
that she has received the full amount of money 
that she is entitled to on account of aid given 
to the Government in the suppression of the 


I desire to correct | 











As I recollect it, nearly | 





and expended by them in the suppression of || 
Illinois to-day has a claim for || 


the rebellion. 
several hundred thousand dollars held back 
by the Government because of the fact that 


| the State of Illinois is unable to show by her 
| vouchers that the claims were regular and | 


were in accordance with the regulations of the 
War Department. ‘They are not paid. The 


Legislature of Illinois created a commission, | 
exactly such a commission as the State of 
lowa did, and these claims were audited. The | 


commissioners audited a large number of 


claims that to-day are not allowed by the Gov- | 


ernment of the United States, and will not be, 


| simply because they were expenses incurred 


out of the regular line, according to the judg- 
ment of the War Department. 
to be the action of this House that the State 
of lowa shall have its full amount as settled 
by one man under the dictation, | suspect, of 
the Governor of the State, saying to him what 
claims should be allowed and what claims 
should not, while the State of Illinois and the 


State of New York and all the other States 
| have got to stand out in the cold and their 


claims that are irregular are to go unpaid? 
Mr. PRICK. Now, that is not a parallel 


case at all, and the gentleman will observe the | 
The State of lowa ap- | 


point of divergence. 
pointed commissioners of her own to examine 
and audit the accounts, and the State of Illinois 
did precisely the same thing, according to my 
friend, who presents the case here. But.the 
General Government was not satisfied with the 
auditing of the board appointed by the State 
of lowa, and they sent their own auditing offi- 
cer out upon the ground to examine these 
accounts. He came back and reported that a 
certain class of these claims are just and proper, 
and recommended their payment, and it is 
that class of claims and that amount of money 


| that we come here to-day and ask by this bill 


to be reimbursed. The only parallel case to 
this is the case of Missouri. She had similar 
claims, and an officer was sent out to audit her 
claims. He reported to Congress, and a bill was 
introduced and passed this House and became 
a law allowing the State of Missouri pay for 
exactly such claims as this. These claims 
have gone through precisely the same channels. 
We do not ask for any pay for the State of 
Iowa, except for claims every dollar of which 
has been examined by these two commissioners, 
one on the part of the State and one on the 
part of the General Government, and reported 
to this House as eminently proper to be paid. 

Mr. BOYER. Will the gentleman yield to 
me for a moment? 

Mr. PRICK, For a question. 

Mr. BOYER. I desire simply to state that 
in the ease of Pennsylvania there was no bill 
passed reimbursing that.State for any portion 
of her war expenditures, except in cases in 
which it was for money advanced to the Gen- 
eral Government by the State of Pennsylvania 
upon a contract, informally made, it is true, 
but still a contract, with President Lincoln and 
the Secretary of War, that the money should be 
refunded. It was for money advanced, and the 
reimbursement was made upon that ground, 

Mr. PRICK. My friend will remember that 
I was not citing the case of Pennsylvania at all. 

Mr. BOYER. But Pennsylvania has been 
mentioned in this discussion as a State to which 
reimbursement was made, and therefore [ 
thought it proper to make this explanation. 

Mr. PRICE. The State of Pennsylvania 
has received reimbursements. But I was pro- 
ceeding to show that the only parallel to this 
case was the case of Missouri; that the case 
of Illinois was nota 
eannot be until they have an anaditing officer 
appointed by the Government to go upon the 
ground and examine those elaims. These 


claims of lowa cannot be examined any more | 


thoroughly, any more honestly, any more fully, 
or any more impartially than they have already 
been examined. Any further examination of 
this matter would result only in procrastiaation 





And now is it | 





rallel case at all, and | 





of the rebellion. 


Mr. CLARKE, of Kansas. Will the gen- 


| tleman yield to me for a moment? 


Mr. PRICK. Fora moment; yes. 

Mr. CLARKE, of Kansas. I understood 
the gentleman from Iowa {Mr. Price] to say 
that the only parallel case was the case of the 
State of Missouri. ° 

Mr. PRICK, The only parallel case that [ 
cited. 

Mr. CLARKE, of Kansas. I beg leave to re- 
mind the gentleman that a bill has twice passed 
the Senate in favor of the State of Kansas, pro- 
viding for the examination of claims for the 

ayment of troops called out for service under 
Major General Curtis to resist what was known 
as the Price raid. If there is any justice in 
this claim on the part of lowa, there is equal 
justice in the claim on the part of the State of 
Kansas. 

Mr. PRICE. LIask my friend from Kansas 
{ Mr. CLarke] whether a commissioner has been 
appointed by the Government to go to Kansas 
and examine those claims? 

Mr. CLARKE, of Kansas. Those claims 
have been referred to a commissioner provided 
by the Legislature of the State of Kansas. They 
have been thoroughly examined, and the result 
of the examination has been submitted to the 
Treasury Department, and the claims would 
have been paid had the troops been called out 
under regular provision of law. 

Mr. PRICE. We did all that in Iowa, Mr. 
Speaker; and after doing all that, we submitted 
our claims to'a Government officer. When 
Kansas has its claims examined by a Govern- 
ment officer it will have a parallel case, as 
Missouri now has. 

Mr. CLARKE, of Kansas. The accounts of 
the State of Kansas have been examined at the 
Treasury Department. As | have already stated, 
they were not paid on account of some irregu- 
larities in calling out the troops. They have been 
examined at the Treasury Department, and a 
bill has twice passed the Senate, and is now 
pending before the Committee on Appropria- 
tions. I ask the gentleman having charge of 
this bill [Mr. GarFiep] to allow me to offer an 
amendment, including the claims of the State 
of Kansas, which stand upon precisely the same 
basis as the claims of the State of lowa. 

Mr. GARFIELD. I trust the gentleman 
will see, upon a statement of the case, that the 
claims of the State of lowa stand upon a differ- 
ent basis from the claims of the State of Kan- 
sas. I will also take advantage of the present 
occasion to reply to some statements made by 
gentlemen here. It has been objected by sev- 
eral gentlemen on this floor that it is not fair 
to single out one State and arrange for paying 
its claims when there are other States that 
have just as good claims of the same kind. 
Now, | ask geutlemen if it is not simply 4 
matter of common sense, in case we are going 
to pay the claims of States at all, to begin 
somewhere, with the claims of some one State. 
We certainly cannot take all the States ina 
body; no one commission can possibly go over 
the claims of fifteen or twenty States at once. 

‘The policy of Congress, so far as hitherto 
exhibited, has been, first, that the claims ol 
each State shall be examined by its own com- 
missioners, or persons appointed by its own 
Legislature; and then that the Government of 
the United States shall appoint commissioners 
to go over the whole matter presented by the 
State, rejecting what they do not consider 
proper, and allowing what they do consider 
proper, submitting the whole mfatter to Con 
gress for its action. ‘The policy is to settle the 
claims of these States one by one. ; 

I desire to suggest to the gentleman from 
New York [Mr. 1 ‘oop ] that if he ever omer 
to get the claims of the State of New York 
setiled, it is not a good way to do it to object 
| to the settlement of the claims of any other 
| State before his own State has its claims set- 
tled. The only way is to take the States as 
they may be ready for settlement, When 4 
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State says that its accounts are so adjusted that 
it has made a thorough and proper examina- 
tion and report of its claims, then we can go 
to work and pass the proper legislation on 
our part. 

When we have examined the subject by a 
proper board of officers appointed for the pur- 
pose, and when that board has reported cer- 
tain results, it seems to me we have then 
reached a point where the committees of this 
House, and the House itself, can review the 
result of this double examination and act intel- 
ligently upon it. Unless we take some such 
course as that; unless we agree to take up the 
States in the order in which they present them- 
selves, it seems to me the effect of the argu- 
ments made by gentlemen here is that we shall 
never touch any of them at all. 

I grant you, Mr. Speaker, that it is an un- 
pleasant business for a Representative in Con- 
gress from the State of Ohio to be voting 
money out of the Treasury of the United States 
to be paid to the State of Iowa. It is some- 
thing for which no Ohio Representative will 
ever expect to get any special honor or any 
particularly flattering approval from his con- 
stituents. There is, therefore, no appeal to the 
selfish political interests of members on this 


floor to advocate or vote for any such bill as | 


this. 


But it seems to me thatif we are intend- | 


ing to do justice to all the States of this Union | 


we must begin somewhere; and the best way 
is to begin with the States that have their 
accounts ready for examination. 

Now, if we intend ever to pay any accounts 
of this sort; I know of no such accounts that 
have been examined more thoroughly, not only 
by the State itself, but by the Federal authori 
ties, than this claim of the State of lowa. I 
understand from my friend from Kansas [ Mr. 


CLARKE] that the accounts of his State have 


undergone examination by the State authori- 
This being so, I suggest to him that his 
State is in exactly the proper position to ask 
for the appointment of a Federal commission 
to go over all that his State has done. When 
such a commission has made its report, throw- 
ing out the claims that it considers improper, 
and approving those that it considers proper, 
the claims of that State will be in the same 
position which the claims of the State of lowa 
now occupy before Congress. But. until there 
has been the report of a Federal commission 
upon the claims of the State of Kansas | can- 
not see the propriety of putting them in the 
same category with the claims of the State of 
lowa. 

Mr. CLARKE, of Kansas. Anamendment 
contemplating such an examination and report 
is what I desire to offer to this bill. 

Mr. GARFIELD. Bat it is not in place as 
applied to this bill. Let the gentleman get up 
a separate biil for the appointment of e com- 
mission, i 
do for his State. 

I now yield five minutes to the gentleman 
from Lowa, [Mr. Auison. ] 

Mr. ALLISON. 
me that gentlemen misapprehend entirely the 
character of this claim. The State of lowa 
does not stand here to-day asking, by this bill, 
the payment of the class of expenses referred 
to by the gentleman from New York, [Mr. 
Woop.] Other States have already received 


ties. 


from the General Government reimbursement | 


for the same class of expenses for which the 
State of Iowa now asks remuneration. 

Mr. WOOD. The gentleman will permit 
me to say that, so far as the city of New York 
is concerned, her disbursements were for 
equipments, outfits, provisions, and stores of 
troops. Iam sure that the State of lowacan- 


not present @ more meritorious claim than 
that. 


Mr. ALLISON. I do not know the char- 
acter of that particular claim; but I do know 


That is the proper thing for him to | 


Mr. Speaker, it seems to | 


a 





| claims for expenses in raising and supporting 


troops that were not regularly mustered into 
the service of the United States. ‘lhe report 
in this ease shows that two regiments, or parts 
of regiments, raised in the State of lowa passed 
over into the State of Missouri and were actu- 


ally engaged in suppressing the rebellion, | 


although they were not mustered into the Fed- 
eral service, and therefore could not receive 
pay from the War Department. A portion of 
another regiment was mustered into the service 
of the State and sent Gat to the border for the 
purpose of suppressing Indian hostilities. 


The claim of the State of lowa upon the | 


General Gevernment for reimbursement of 
these expenses is just as strong as the claims 


| of the State of New York and the State of 


| Pennsylvania in similar cases. 


I remember 


| perfectly well that three years ago the State of 


Pennsylvania asked us to pay nearly one mil- 
lion dollars to reimburse that State for the pay- 
ment of troops called into service for thirty 


| days, but not formally mustered into the service 


that the State of Missouri received some seven | 
million dollars from the Government of the 


United States upon claims for expenses of 


of the United States. 

Now that law we ask from the General Gov- 
ernment in reference to this claim. It is not 
a general settlement with the State of lowa of 
all the claims she has or may have against the 
General Government. It is only the adjust- 


ment of a particular class of claims, the same | 
class of claims having been adjusted in refer- | 
ence to every other State of the Union that I | 


am aware of. 
have received payment of the same kind of 
claims. All thatthe Stategpf lowa asks is that 
she shall be placed upon a par with the other 
States who have received pay for this kind of 
expenditures. If the State of Illinois has the 
same character of expenditures she ought to 
be paid. So, also, in reference to the State of 
New York. 

Mr. WASHBURNE, of Illinois. Let me 
ask my friend in regard to this class of ex- 
penditures. If the gentleman and the House 
will look at the special document | hold in my 
hand, Miscellaneous Document No. 140, they 
will perceive there is an item of $109,000, 
For what? ‘lo defend the State against the 


The States of Indiana and Ohio | 


rebels? No, sir; but forthe northern border 
brigade. 


Mr. PRICE. Precisely ; and I wish to state 
that the rebels excited the Indians to insur- 
rection and murder, and these troops repelled 
them. 

Mr. WASHBURNE, of Illinois. Does the 
gentleman come here and state that the State 
of lowa had not patriotism enough to repel 
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receive pay as the State of lowa, or any other 
people belonging to the continent of America. 


| | mean so far as the loyal people of the State 


| 


of Tennessee are concerned, for the other body 
of her people [am not here representing di- 
rectly. My amendment goes upon the ground 
of the bill, as | understood it when it was first 
presented, that it was to reimburse the State or 
citizens of the State for any loss incurred grow- 
ing out of the rebellion, and incurred for the 
purpose of suppressing it. And furthermore, 
we ask, if this shall be allowed to the State of 
Tennessee, that it shall be allowed upon the 
principles adopted by her Legislature at its 
Jast and present session. That legislation pre- 


' vents any man who was disloyal to the Gov- 
| ernment, and who incurred loss directly himself 


or through others by his adherence to the re- 
bellion, from being paid one cent. If such a 


| one comes up to the commissioner authorized 
| by law, by himself or through his friends, it is 
| madea high crime and misdemeanor, for which 
| he is indictable for perjury and liable to a fine 


| pointed by law in Tennessee, 


| of law. 


| reimbursed by the General Government. 


of from $100 to $1,000, and imprisoned from 
one to twenty-one years for presenting his illi- 
cit claim. This commission has been ap- 
It has taken 
proof of the claims of loyal men in pursuance 
It has audited those claims. ‘Il'hey lie 
in almost every county of the State. I propose 
that these claims shall be paid just as those of 
lowa. They stand upon the same grounds. 
And, while on this subject, | wish every man 
to understand me. I, for one, hold that every 
dollar expended by a loyal State ought to be 
The 


| Government ought not to refuse that to the men 


who have been loyal to it. If the loyal people 
be denied, then their cry will continue as did 


| the ery from the ground of the blood of. Abel 


the Indians. but came here and asked Congress 


to protect them? 

Mr. PRICK. They had patriotism and money 
enough, and now they ask the Government to 
refund them the money they expended. 

Mr. ALLISON. ‘That expenditure was in- 
curred by the Governor of the State of Iowa, 
and it was made in the most economical man- 
ner. It was incurred for the purpose of sup- 
pressing Indian hostilities. Now, | wish to ask 
the gentleman from Illinois whether he pro- 
poses that Colorado, Dakota, and the other 
lerritories upon our northwestern border, shall 
pay the expense of the Indian war now going 
on? If he does, then this claim ought not to 
be allowed. 
pay that class of claims, why, then, shall the 
State of lowa be excluded? 

Mr. WASHBURNE, of Ilinois. J will an- 
swer the gentleman. As a Representative in 
Cougress | do not intend to permit Colorado, 
Dakota, or lowa, or any other State, to raise 
troops and make war at the expense of this 
Government. 

The SPEAKER. The five minutes of the 
gentleman from Iowa have expired. 

Mr. GARFIELD. I have promised to yield 
for five minutes to the gentleman from Tennes- 
see. | do not know what he desires. 

Mr. MULLINS. I desire to offer an amend- 
ment to the bill at the proper time, for the pur- 
pose of bringing before Congress the condition 


precisely the same character as those for which || of the people of Tennessee. They stand, as 


the State of Iowa now asks reimbursement— || far as merit is concerned, as much entitled to 





against Cain. It will not slumber. And while 
| sue for the people of Tennessee, understand 
me, I stand up for the payment of every loyal 
subject of this country or of any foreign coun- 
try whose means have been taken or used in 
the suppression of the rebellion. If he has 
been loyal to the stars and stripes he ought to 
be remunerated, I say it will not slumber. 
You eannot keep it down, ‘The thunders of 
justice will break down your doors, and the 
people, in their majesty, will demand that jas- 
tice shall be done, 

I cannot see why any objection should be 
made. lLven the State of Illinois, that makes 
such a noise about it here, [laughter, | | rejoice 
to-know that her people are right. I want to 
know whether the Government ever suppressed 
the Brigham Youngs, who originally stopped 
there? Or whether, when they engaged in the 
Black Hawk war, the Government ever lifted 
them out of the mud and mire? I glory in 
your spunk, that you stood by the Treasury to 
pay your honest and just debts, as i believe 
you fully intended to do. 

Mr. GARFIELD. lam delighted and in- 
structed by my friend from Tennessee ; but I 


| think he will perceive that | cannot allow his 


| Sas. 


If the General Gov-rnment shall | 


l 


amendment to be offered, precisely for the rea- 
son why | declined to allow a similar amend- 
ment to be offered by the gentleman from Kan- 
I must ask the previous question on the 
bill and amendment, as the morning hour is 
almost up, but I will allow further discussion 
as soon as the previous question is seconded. 
Mr. WOOD. I would inquire of the Chair 
whether, if the previous question is not sec- 
onded, it wil! not be in order to move to re- 
commit the bill, with instructions to report a 


| general bill comprehending all the claima of 


the States? 

The SPEAKER. It will be. 

Mr. PRUYN. I bave abill prepared which 
will cover tha’ ground, and, I think, reconcile 
these views. 

The question being put on seconding the pre- 
vious question, there were—ayes 43, noes 70. 

So the previous question was not seconded. 

Mr. WOOD. I now move to recommit the 
bill with instructions to report a general bill 
comprehending the claims of all the States of 
a similar character. 
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Mr. WASHBURNE, 


gentleman will permit me to amend the motion 


by sending the bill to the Committee on Ap- | 


propriations, 
Mr. WOOD. 1 will accept the modification 
to refer with instruetions to that committee. 
Mr. WASHBURNE, of Illinois. Very well; 
I demand the a question. 
Mr. PRUYN. If the gentleman will allow 


ne 


Mr. WASHBURNE, of Illinois. 
separate vote on the motion. 

Mr. WOOD. I insist on my original motion, 
I suppose the gentleman was satisfied with his 
amendment that I accepted ? 


Mr. PRUYN. 


I ask a 


of Illinois. [hope the | 
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If my colleague will allow | 


me, I have prepared, while the discussion has | 


been going on, an amendment to the general | 


bill referred. to by the gentleman from Illinois, 
which I think will cover this whole ground. I 


ask my colleague to accept an amendment, to | 


recommit, with instructions to amend the act 
approved July 27, 1861, by adding thereto the 
following: 

But if any such vouchers are not in the form ordi- 
narvily in use in the War Department, or do not 
etrietly correspond with the regulations prescribed 
by orin pursuance of law, the amount of any such 
vouchers may be allowed and paid on such evidence 
that they are just and correct as may be satisfactory 
to the Seeretary of the Treasury. This act, and the 
act hereby amended, shall apply to the city of New 
York, and to any costs, charges, and expenses»in- 
curred by fA for any of the objects or purposes above 
mentioned, 

Mr. WOOD, 
my colleague. 

The SPEAKER. The morning hour has 
expired, and the bill goes over till the morning 
hour of to-morrow. 

By unanimous consent the bill and amend- 


I accept the amendment of 


ments were ordered to be printed, together with | 


the report of the committee. 

Mr. SCHENCK. I move to proceed to the 

business on the Speaker's table. 
ALLEGED ELECTION FRAUDS. 

The SPEAKER, by unanimous consent, 
announced the appointment of the following 
select committee ordered by the House on 
alleged election frauds in New York: 

Messrs. Lawrence of Ohio, Dawes of 
Massachusetts, Brain of Michigan, Dickry 
of Pennsylvania, Horxrys of Wisconsin, Mar- 
SHALL of Illinois, and Hupparp of Connec- 
ticut. 

COLUMBIAN INSTITUTION. 

The SPEAKER, by unanimous consent, also 
laid before the House a report of the receipts 
and expenditures of the Columbian‘Institation 
for the Deaf and Dumb from June, 1857, to July 
1, 1868; which was referred to the Committee 
on Apprepriations, and ordered to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hamury, 
one of its clerks, announced that that body 
had directed the return to the House, agree- 
ably to its request, joint resolution of the House 
(H. R. No. 832) authorizing the appointment 
of examiners to examine and report upon the 
expediency of discontinuing the navy-yard at 
Charlestown, Massachusetts, and uniting the 
same with the yard at Kittery, Maine. 


PENSION AND PATENT OFFICES. 
The SPEAKER also laid before the House 


a communication from the Secretary of the 
Interior, transmitting letters from the Commis- 
sioner of Pensions and the Commissioner of 
Patents relative to the need of greater accom- 
modations for their respective offices, and rec- 


ommending the purchase of a building suitable | 
for the purpose contiguous to the Department; | 


which was referred to the Committee on Ap- 
propriations, and ordered to be printed, 


DISBURSEMENTS OF WAR DEPARTMENT. 


The SPEAKER also laid before the House 
& communication from the Secretary of War, 
relative to the amounts disbursed by that De- 
partment from June 30, 1865, to June 30, 1866 ; 
which was referred to the Committee on the 
Expenditures of the War Department, and 
ordered to be printed. 











TARIFF BILL. 
Mr. SCHENCK. 


table I desire to state that after consvu!tation 


| with the Committee of Ways and Meauas I pro- 
ete to give notice that on the 6th of January 
shall moveto gointo Committee of the Whole | 


on the state of the Union on the first special 
order, which is the tariff bill. Coustdeting 
that to-morrow is likely to be the only day for 
work this week, inasmuch as there are to be 
some announcements dade on Thursday and 


_ Friday, and we sball hardly have @ quorum on 


Saturday, it has been thought advisable not to 
make a motion to go into Committee of the 
Whole on the state of the Union on that special 
order at this time or before the holidays, and 
I therefore give this notice that all may be pre- 
pared, 


MoorneaD,}] who desires to make saother 


motion. 


Mr. MOORHEAD. The gentleman yields 


Union on the tariff bill.- The bill has been 


before the country for sometime. Itis printed, | 
and it was before the House last session, and | 


it was agreed upon that it would be the first 
thing in order in Committee of the Whole, and 
would be taken up whenever we could get into 
Committee of the Whole. Iam satisfied the 
country expects us to act upon the bill, and I 
was in hopes we could pass it through before 
the holidays. I therefore make the motion 
that the House resolve itself into Committee of 
the Whole on the state of the Union. 

Mr. SCHENCK. I am perfectly willing 
that the sense of the House shall be taken on 
that motion. 

Mr. BROOKS. For the purpose of under- 
standing this matter, with the consent of the 
gentleman from Ohio, let me ask the gentle- 
man from Pennsylvania what bill he expects 
to bring up in Committee of the Whole; 
whether it be the short bill reported by~ the 
Committee of Ways and Means last session and 
now in Committee of the Whole, or whether it 
be the very long bill of which he had custody 
in the Committee of Ways and Means as a sub- 
committee ? : 

Mr. MOOKHEAD. I would inform the gen- 
tleman that my motion is to go into Commit- 
tee of the Whole on the state of the Union. 
The short bill, as he styles it, is the bill that is 
pending in Committee of the Whole on the 
state of the Union, and of course we shall 
take up that bill. ‘That is my motion, and that 
is my expectation. 

Mr. BROOKS. Does the gentleman pro- 
pose to take it up for action before the re- 


cess? 

Mr. MOORHEAD. To take it up at once 
for debate and amendment. 

Mr. BROOKS. I hope that will not be done. 
There are so many interests concerned in the 
tariff and connected with the tariff that while 
an announcement is very proper of what is 
intended to be done in regard to it after the 
holidays, it would be very improper, in the 
present unprepared state of the country, to take 
up the tariff bill now and act upon it without 
any consultation with our constituents, when 
those constituents have forgotten the bill and 
all the details of the bill. 

The SPEAKER. The Chair will state the 
condition of the bill. The short tariff bill, as 
it is called, was referred to the Committee of 
the Whole on the state of the Union. When 
the House was last in Committee of the Whole, 
before the adjournment in July, upon motion 
of the gentleman from Pennsylvania, [Mr. 
MooruHeaD, ] various bills anterior to it were 
laid aside one by one; the bill was finally 
reached, and the first paragraph was read for 


Before the vote is taken || 
| on the motion to go to business on the Speaker's || 


I will yield, however, to my colleague | 
on the committee from Pennsylvania, [Mr. | 


| 








| 
| 
| 
| 
and tending to equalize exports and imports. 
| 


|| Washburne, Henry | 
|| burn, Welker, Whittemore, John T. Wilson, Stephen 
time for the purpose of moving to go into | 


. : . . . || NAYS—Messrs. Adams, Allison, le » Arche 
Committee of the Whole on the state of the |! NAYS- Messrs. Adams, Allison, Anderson, Archer, 


December 








The House divided; and the tellers report- 
ed—ayes 77, noes 55. 

Mr. ROSS demanded the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 104, nays 69, not 
voting 48; as follows: 

YEAS—Messrs. Ames, Arnell, James M. Ashley 
Bailey, Banks, Beaman, Beatty, Benton, Bingham, 
Blaine, Blair, Boutwell, Bowen, Boyden, Boyer 
Broomall, Buckley, Roderick R. Butler, Cake, (ai! 
lis, Churchill, Reader W. Clarke, Cobb, Coburn, Cor- 
ley, Covode, Dawes, Deweese, Dickey, Dixon, Dock- 
ery, Donnelly, Driggs, Eckley, Ela, Farnsworth, 
Ferriss, Ferry, Fields, French, Garfield, Getz, Ha}: 
sey, Haughey, Heaton, Higby, Chester D. Hubbard, 
Hulburd, Jenckes, Alexander H. Jones, Kelley: 
Ketcham, Kitchen, Koontz, Lash, George V. Law: 
rence, William Lawrence, Lincoln, Loughridge, 
Lynch, Mallory, Marvin, Maynard, McCarthy, Me- 
Kee, Mereur, Miller, Moore, Moorbead, Morrell, 
Mullins, Myers, Newsham, Norris, O'Neill, Perham, 
Pettis, Plants, Poland, Price, Prince, Randall, } 
ertson, Seofield, Selye, Smith, Spalding, Stark- 
weather, Stevens, Sypher, ‘laylor, ‘Trowbridge, 
Twichell, Upson, Burt Van Horn, Vidal, Elihu BL: 
Db. Washburn, William B. Wash- 





Lob- 


¥. Wilson, and Windom—104, 


|| Axtell, Baker, Barnes, Barnum, Beck, Bromwell, 
|| Brooks, Burr, Benjamin F. Butler, Cary, Chauler, 
|, Sidney Ciarke, Cook, Cullom, Eggleston, Glossbren- 
ner, Golladay, Gravely, Grover, Holman, Hooper, 
Hopkins, Hotchkiss, Richard D. Hubbard, Hum- 


|| phrey, Huuter, Johnson, Thomas L, Jones, Judd, 
|| Julian, Kerr, Knott, Loan, Marsball, McCullough, 


Morrissey, Mungen, Neweomb, Niblack,Orth, Peters, 
Phelps, Pike, Pile, Pruyn, Robinson, Ross, Schenck, 
|| Sitgreaves, Stewart, Stokes, Stone, Siover, Taber, 
|| Tatfe, ‘Lift, Lawrence 8. Trimble, Van Aernam, Van 
| ‘Prump, Van Wzok. William Williams, James F, 
|| Wilson, Wood, Woodward, and Young—69. 

|| _ NOT VOTING—Messrs. Delos R. Ashley, Baldwin, 


neil, Delano, Dodge, Edwards, Eldridge, Eliot, Fox, 
| Goss, Gove, Griswold, Haight, Hamilton, Harding, 
Hawkins, Hill, Asahel W. Hubbard, Ingersoll, Kei- 
logg, Kelsey, Latlin, Logan, McCormick, mmoleon, 

aun, 


Nuon, Paine, Pierce, Polsley, Pomeroy, 


Roots, Sawyer, Shanks, Shellaburger, Thomas, Join 


j 


| Benjamin, Blackburn, Boles, Buckland, Ciilt, Cor- 


| Trimble, Van Auken, Robert 'T. Van Horn, Ward, 
| Cadwalader C. Washburn, ‘Thomas Williams, and 


| Woodbridge—48. 
So the motion was agreed to. 


| The House accordingly resolved itself into 
| Committee of the Whole on the state of tle 


' 


| Union, (Mr. Dawes in the chair,) and resumed 
| the consideration of the House bill No. 134), 
to increase the revenue from duties on imports, 


The following paragraph of the bill was 
under consideration: 


That from and after the passage of this act, in licu 
of the duties heretofore imposed by law on the 
articles hereinaiter mentioned, there shall be levied, 
colleeted, and paid on the articles herein enumer- 
ated and provided for, imported from foreign coun- 
tries, the following specified duties and rates of duty, 
thatis to say: on all copper imported in the form ot 
ores, three cents on each pound of fine copper con- 
tained therein; on all regulus of copper, and on all 
black or coarse copper, four cents on each pound of 
fine copper contained therein; on all old copper fi! 
only for remanufacture, four cents per pound; on all 
copper in plates, bars, ingots, pigs, and in other forms 
not manufactured er herein enumerated, five cents 
per pound, 


The CHAIRMAN. The gentleman from 
New York [Mr. Brooxs] is entitled tothe floor 
for the remainder of his hour, ten minutes o! 
his time having been Se by the gentle 





man from Maine [ Mr. Pike} when this bill was 
last under consideration. 
Mr. BROOKS. Mr. Chairman, the gentle- 
man from Pennsylvania [Mr. Moorneap } has 
been omnipotent in this House in arresting all 
other business, and securing a monopoly of 
legislation for his own State. No matter what 
may be the public necessities, no matter what 

| great interests of the country press upon the 
attention of Congress, Pennsylvania appears 
| here and demands instant attention to her own 
articular interests, as set forth in the bill now 
efore this committee. ; 
Now, I am not prepared at this time for this 
discussion. Not expecting the bill to come up 
to-day I have not here the material necessary 








|| for stating properly my views upon this subject, 


amendment. Thatis the condition of the bill. | which I had collected at the time the session 
| closed in July last. But if I-am pressed to do 


The question was taken on Mr. MoorHEAD’s 
motion ; and there were—ayes 60, noes 54. 

Mr. ALLISON called for tellers. 

Tellers were ordered; and Messrs. Moor- 
map and Brooxs were appointed. 





it, I suppose I shall have to go on, as the gen- 
tleman from Pennsylvania, [Mr. MoorweaD, | 
however courteous he may be in regard to other 
matters, is most certain to be discourteous 12 
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regard to those particular matters in which 
Pennsylvania is interested, 
Before I go any further, I would like to know | 
if the Chair will sustain a point of order which 
I will raise. The honorable gentleman from 
Ohio [Mr. Lawrence} introduced yesterday a 
resolution, the seeming object of which was to 
oust six anti-tariff members of Congress from 
the city and suburbs of New York. The point 
1 desire to make is, that the gentleman from | 
Ohio, in collusion with the gentleman from 
Pennsylvania—i mean nothing offensive by that 
statement—is seeking to disfranchise the great 
city of New York and its people, and to drive 
out of this House six anti-tarif(f members. 
And I wish to proceed to discuss that question 
rather than the bill now before us; and to show || 
that that ought not to be done, and cannot be | 


done in the manner proposed by the honorable || 


gentleman from Ohio, | submit to the decision 
of the Chair the question whether, under prece- | 
dents established in this House, such latitude 
of discussion will be allowed in Committee of 
the Whole. 

The CHAIRMAN, The Chair can make no 
ruling in advance. If any remarks submitted 
by the gentleman should be objected to by any 
member, as out of order, the Chair will then 
rule upon the question. 

Mr. BROOKS. My impression is that in 
the Committee of the Whole | am justified by || 
the practice in discussing almost anything. 
‘Therefore | proceed to say that ‘*‘ money is the | 
root of all evil’’—not an original remark, to 
be sure; but money is the root of the evil in | 
the proposition of the honorable gentleman | 
from Pennsylvania, [| Mr. MoorgeaD,} and in | 
the allied proposition of the honorable gentle- 
man from Ohio, [Mr. Lawkence. } 

Mr. MULLINS. I rise to correct the gen- 
tleman from New York. ‘The proper quotation 
is, ‘‘ the love of money is the root of all evil.”’ 
{| Laughter. } 

Mr. BROOKS. 


Mr. Chairman, one of the 


great means of corrupting the public mind and || 


of corrupting popular elections is money, and 
money is obtained by monopolies; and the 
monopoly of the tariff, giving bounties of thirty, 
forty, fifty, or one hundred per cent., isthe most | 
dangerous and mischievous of all monopolies. | 
Underlying all the frauds and corruptions in 
elections is always money ; and when | say that 
nearly or quite five hundred thousand dollars, 
as | think will be established by an investigation || 
of this matter, was contributed by the Union 
League of the city of New York, in collusion 


} 7 ; é : 
| that this bill has been made a special order in 


had contributed, twice refused to answer to 
the process of the court, and only escaped tes- 
tifying by leaving the city, or by availing him- 


self of his privilege as a member of Congress. || 


Mr. MYERS. 
man @ question. 
Mr. BROOKS. I prefer not to be interrupted. 
Mr. MYERS. 1 would like to ask the gen- 
tleman whether the Senator to whom he reters 


I desire to ask the gentle- 
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| 


it 


is one of the three New York State senators | 


who voted in Philadelphia last October? 
Mr. BROOKS. Sir, another gentleman who 


has contributed imnrense sums of money to carry | 
| these elections is a prominent member of one 


of the largest dry-goods houses. 
Mr. MYERS. 1 rise to a point of order. 
Mr. BROOKS. Oh, I expected that I should 
be offensive to the State of Pennsylvania. 
Mr. MYERS. I just now asked the gen- 


tleman from New York, who has been allowed 


a large latitude of discussion, whether the | 


Senator—— 


Mr. RANDALL. That is nota point oforder. | 
The CHAIRMAN, The gentleman will state | 


his point of order. 
Mr. MYERS. 


My point of order is that the | 


gentleman from New York is not discussing | 


the question before the committee. As the 
tion to the matter that he is bringing before 
the House, I clearly have the right to confiue 
him to the question. 

The CHAIRMAN. The Chair does not find 
committee, and therefore more latitude of 
debate is allowed than otherwise would be. 

Mr. MOORHEAD. 
not examined the record. 

The CHAIRMAN. The Chair will be cor- 
rected; but on examination at the Clerk’s desk 
he is so informed. His recollection is, that 
this bill was taken up by laying aside all the 
bills preceding it. 

Mr. MOORHEAD. 


in reply to an inquiry 1 made of the Speaker 


I think the Chair has | 


|| gentleman refuses to answer questions in rela- || 


| 
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_Mr. WOOD. I 
rise. 

The motion was agreed to. 

So the committee rose ; and Mr. Wixsow, of 
Towa, having taken the chair as Speaker pro 
tempore, Mr. Dawes reported that the Com- 
mittee of the Whole on the state of the Union, 
having had under consideration the state of the 
Union generally, and particularly the bill (H. 
R. No. 13849) to increase the revenue from 
duties on imports and tending to equalize 
exports and imports, had come to no conclusion 
thereon. 

Mr. MOORHEAD. I move that the House 
again resolve itself into the Committee of the 
W hole on the state of the Union on the bill (H. 
R. No. 1849;) and, pending that motion, | move 
thatdebate on the pending paragraph be limited 
to one hour. 

Mr. WOOD. I hope the gentleman will not 
press his motion at this time. There is im- 
portant business before the House which should 
be disposed of to-day, as it is understood to- 
morrow will be the last day for business before 
the holidays. 

The House divided ; and there were—ayes 
55, noes 66. 

So the House refused to close debate. 

Mr. MOORHEAD demanded the yeas and 
nays on the motion to go into committee. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the ailirmative—yeas 93, nays 64, not voting 
64; as follows: 

YEAS—Messrs, James M, Ashley, Bailey, Baldwin, 
Banks, Beaman, Benton, Bingham, Blaine, Blair, 
Boutwell, Boyden, Broomall, Buckland, Roderick 
RK. Butler, Cake, Callis, Churehill, Cobb, Corley, Co- 
vode, Dawes, Deweese, Dickey, Dixon, Dockery, 
Driggs, Eckicy, Edwards, Ela, Ferriss, Perry, Frencn, 
Goss, Gove, Griswold, Halsey, Haughey, Heaton, 
Higby, Cnester D. Hubbard, Hulburd, Hunter, 


move that the committee 


|| Jeuckes, Alexander H. Jones, Kelley, Kellogg, Kei- 


before the House adjourned he said this was a | 


special order in the Committee of the Whole 
on the state of the Union. It is proper, there- 
fore, that the discussion should be confined to 
the bill. I do not wish to cut off discussion 
of the bill itself. 
legitimate discussion ; but when | find gentle- 
men are disposed to ramble into general poli- 


tics, as my eloquent friend from New York has | 
done, I shall insist that they shall be confined | 


| to the bill. 
Mr. ELDRIDGE. The gentleman is stating 


with the Union League of the city of Philadel- || 


phia—these organizations being made up 
mainly of iron men and steel men, I mean 
steel, not steal, for the latter expression might 
be offensive—to corrupt the elections and to 
carry the State of Indiana and the State of 
Ohio, as well as the State of Pennsylvania, and 
more than all, to carry the naturaily anti-tariff 
State of Maine, as weil as other States, I utter 
a fact too well known to the people of New 
York and the people of the city of Philadel- 
phia, where these contributions were made in 
1mmense sums, 
fore me which I could read at some length, 
but it is unnecessary. 

Bat before I proceed to the discussion of that 
question, | wish to proclaim to the country that 
the grand jury of the city of New York hashad 
under examination the subject of the corrup- | 
tions practiced by these Union Leagues of 
Philadelphia and New York, and has prepared 
a@ paper subjecting to indictment some men 
whose names are among the most eminent in | 


I have a partial list here be- || 


| no point of order. 





this country. Let me add further, that an | 
honorable Senator from my own State, who 
hus contributed immense sums of money to 
carry the State of New York, if not other | 
States, introduced yesterday in the Senate a 
proposition corresponding with that of the 
honorable gentleman from Ohio, [Mr. Law- 


ENCE, | but not calling for the appointment of || 
& committee. Yet that honorable Senator, 
when summoned before the grand jury of New | 
York to appear and give testimony which 
would show the immense sums of money he |. 


The CHAIRMAN. 


The gentleman is stat- 


| ing his recollection of the record. 


Mr. MOORHEAD. 
read. 


The CHAIRMAN. 


Let us have the record 


The Chair is informed, 


| from the Clerk’s desk, there is no record that it 
| is a special order, and the gentleman from New 


York will therefore proceed. 

Mr. BROOKS. 
mittee of investigation of the Union League of 
New York appears the name of William E. 
Dodge, a gentleman well known upon this floor, 
who procured from Geoghegan acertain amount 
of testimony which took me off the floor of the 


| would be glad to have | 


That was the case ; but | 


At the head of the com- | 


House and installed him here as Kepresent- | 


ative of a district which subsequently sent me 
back by near six thousand majority, and sent 
me back again by a majority approximating 


| twelve thousand. 


The CHAIRMAN. The Chair is unable to 
see any pertinency in these remarks to what is 
before the committee. 

Mr. BROOKS. 
House will indulge me at some future time. 1 
did not expect to get further than an honorable 
Senator. | expected to be stopped here; bat 
I have much richer testimony, which I hope, in 


| the course of human events, to get before the 


House. ‘The indictment of that grand jury will 


show some of the richest election developments 
of the century. | 

Mr. BROOKS then proceeded to discuss the 
tariff. 


[See Appendix. } 








I hope the courtesy of the | 


| sey, Ketcham, Koontz, Lash, George V. 


: Lawrence, 
William Lawrence, Loughridge, Lynch, Marvin, 


| Maynard, McCarthy, Mereur, Miller, Moore, Moor- 


head, Morrell, Muiiins, Myers, Newsham, Norris, 
O'Neill, Pettis, Plants, Poland, Price, Randall, RKuum, 
Robertson, Scofield, Selye, Shanks, Spalding, Stark- 
weather, Stevens, ‘laylor, ‘Trowbridge, ‘wichell, 
Ward, klihu B. Washburne, Heary D. Washburn, 
William B. Washburn, Welker, W hittewore, William 
Williams, John T. Wilson, Stephen F. Wilson, and 
W oodbridge—¥93. 

NAYS—Messrs. Adams, Allison, Archer, Baker, 
Barnes, Barnum, Beatty, Beck, Benjamin, Boyer, 
Brooks, Burr, Cary, Chanler, Clitt, Cook, Culiom, 
Donnelly, Eldridge, Getz, Glossbrenner, Goliaday, 
Grover, Llawkins, Holman, Llooper, Hopkins, Llotct- 
kiss, Kichard D. Hubbard, Humphrey, Johuson, 
‘Thomas L. Jones, Judd, Julian, Kerr, Kitchen, Knott, 
Loan, Mallory, Marshall, McCormick, McCullough, 


| Newcomb, Niblack, Orth, Perbam, Phelps, Pike, Pile, 


Pruyn, Ross, Schenck, Sitgreaves, Stewart, Stone, 
Stover, Taber, Tift, LawrenceS. Trimble, Van Trump, 


| James F. Wilson, Wood, Woodward, and Young—4. 


NOL VOLLNG—Messrs. Ames, Anderson, Arneii, 
Delos R. Ashley, Axtell, Biackbarn, Boles, Bowen, 
Bromwell, Buckland, Benjamin F. Butier, Reader 
W. Clarke, Sidney Clarke, Covurn, Cornell, Delano, 
Dodge, Eggleston, BKiliot, Farnsworth, Fields, Pox, 
Garheld, Gravely, Haight, Hamilton, Harding, Hull, 
Asabel W. Hubbard, lugersoll, Ladin, Lincoln, Lo- 
gan, MekKee, Morrissey, Mungen, Nicholson, Nunn, 
Paine, Peters, Pierce, Polsiey, Pomeroy, Prince, Kob- 
inson, Roots, Sawyer, Shellabarger, Smith, Stokes, 
Sypher, Taffe, Thomas, Jobn Trimble, Upson, Van 
Aernam, Van Auken, Burt Van Horn, Kobert T. 
Van hHiorn, Van Wyck, Vidal, Cadwalader ©. Wash- 
burn, Thomas Williams, and Windom—é4, 


So the motion was agreed to. 
The House accordingly resolved itself into 
the Committee of the Whole on the state of 


| the Union, (Mr. Dawes in the chair,) aud 


resumed the consideration of the tariff bill. 
The CHAIRMAN. The Globedisclosesthe 


| fact that on the 13th of July last, when this 


bill was under consideration in the House, the 
debate: was closed in two hours. 

The first paragraph of the bill was read, as 
follows: 

That from and after the passage of this act, in lieu 
of the duties heretofore imposed by law on the articies 
hereinafter mentioned, there shall be levied, col- 
lected, and paid on the articles herein enumerated 
and provided for, imported from foreign couutri~s, 
the following specified duties and rates of duty, that 
is to say: on all copper imported in the form of vrce, 
three cents on each pound of fine copper contained 


therein; on all regulus of copper, and on all biack 
or coarse copper, four eents on each pound of fine 
copper contained therein ; on all old copper fit only 
for remanufacture, four cents per pound; on alicop- 
| perin plates, bars, ingots, pigs, and in other forms 
not manufactured or herein enumerated, live cents 
per pound. 
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No amendment being offered, the Clerk read 
| that statement is correct or not, bat if it be 
|| correct then the proposition in the pending 
|| paragraph in this bill is to assess upon the 
|| consumers of copper in ship-building one half 


the next paragraph, as follows: 


On copper, in plates, sheets, rods, pipes, and cop- 
per bottoms, and all mauafactares of co,per, or of 
which copper shall be a eomponent material of chief 
value, not otherwise herein provided for, forty-five 
per cent. ad valorem, 


Mr. BUTLER, of Massachusetts. I move 
to ingert, after the word ‘* value,’’ the words 
‘‘blne vitriol or sulphate of copper.’’ The 
committee will observe that upon ‘‘all manu- 
factures of copper or of which copper shall be 
& component material of chief value, not other- 


wise herein provided,’’ the tax is increased | 


to forty-five per cent. ad valorem. Now, blue 
vitriol or sulphate of copper is composed, of 
course, of copper, and copper is its chief value. 


But it being provided for under the head of | 
The | 


chemicals the duty has not been raised. 
present tariff is twenty-five per eent. on that 
article. We have some manufacturers of it 
who are just able to live now, and if you raise 
the price of copper three or five cents per 
pound it simply wipes out these manufactures. 
Now, as you increase the tariff on copper you 
should also increase the tariff on the salts of 
copper, as the copper constitutes their chief 
value. I therefore move to insert these articles, 
so as to equalize the tariff on them, 

Che amendment was agreed to. 

Mr. PIKE. I move to amend the paragraph 
by striking out forty-five and inserting twenty 
per cent. 1 submit to the committee that 
this mode of arranging a tariff bill is not fair 
to the various interests of the country. Now 
that the election has gone by it would seem to 
be a fit and appropriate time to arrange a tariff 
with reference to all the great interests of the 
country. But instead of that, to my very great 
surprise, I find that these small tariff bills, 
which were introduced at the last session ap- 
parently for the purpose of bridging over the 
election in various localities to which they 
would particularly apply, are brought iu here 


apparently with the sanction of the Committee | 


ot Ways and Means as serious projects on 
which to arrange the business of this country. 
Now, | ask the committee, is it fair to the 
great interests of the country which use this 
copper to assess a higher tariff upon copper 


for the purpose of raising its price, so as to | 


charge those who use it au additional amount ? 
I am a willing that this Llouse, upon 
a fair consideration, should take the great 
interests of the consumers and of the manu- 
facturers of copper, and arrange them upon 
an equitable basis. I am entirely willing to 
take an interest that I represent in part, but 
only in part, upon this floor—the ship-build- 
ing interest, which is a large consumer of cop- 
per; but Lask the committee to say whether 
it is prepared now to punish that interest by 
an additional assessment of twenty per cent. 
for the benefit ofa producing interest in another 
section of the country? Isit fair thus to attack 
a large and valuable national interest like that 
of ship-building? I need not comment upon 
its large importance. We have had it and dis- 
cussed it repeatedly on this floor; and the 
Secretary of the Treasury in every report for 
three years past has not failed to lament the 
decadence of the great ship-building inter- 
est of this country as a great national mis- 
fortune. It is the only great manufacturing 
interest in the whole length and breadth of 
the country that was cut down by the war, the 
other great interests being stimulated thereby 
into unusual activity, so that they came out 
prosperous at its close, and are to-day vastly 
richer in all quarters of the country than they 
were before the war. But here is an interest 
that is strack at by this provision under the 
sanction of the Committee of Ways and Means. 
I ask them if they have considered what is to 
be the effect upon the consumers of this article? 
Now, Lam net prepared to say what amount 
of copper this ship- building interest consumes, 
but it was stated upon the floor of the Senate 
by a Senator from Michigan, in a discussion in 
the month of June last, that one half of the 
copper product of this country went into ship- 
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building. Iam not prepared to say whether 


the enhanced price of copper in this country. 
{Here the hammer fell. 


Mr. MAYNARD. 


Pixe.] It will be seen, by comparing the arti- 
cle of copper with various other articles, that 


the duty on copper is very much less than the | 


general average on imported articles. The 
reason of that has been that the copper inter- 
est of this country, relying upon the supposed 
facility with which copper could be procured, 
especially from what | may call the native ores 


of Lake Superior, have not claimed that amount | 


of protection which some other interests re- 
quire. The duty at present is thirty-five per 
cent., and this bili proposes to raise it ten 
ad valorem. 


any other purpose. 
of Lake Superior, but those of Virginia, Ten- 
nessee, and California, are wrought and have 
demonstrated a capacity of being wrought with 
great success. ‘lhe competition that they meet 
with is from the ore that is brought in in bal- 
last from Chili and from Cuba, and mainly 
from these two points, 

I will not go over with the gentleman from 
Maine [Mr. Pike} the theory of protection, 
because, if he agrees with me, it isunnecessary, 
and if he does not agree with me it is equally 
unnecessary. I do not admit that the raising 
of the tariff so far as is necessary to keep alive 
and in active operation ourown establishments 
here at home will raise the price of copper to 
the ship-builders of Maine or to the mechanics 
in any other partof the country, or in any kind 
of employment. This provision of the bill is 
predicated upon the necessity deemed to exist 
and ascertained, after caretal examination, of 
this amount of protection against foreign ore 
to keep alive and in active operation the copper- 
producing interests of Our own country. 

[ Here the hammer fell. 

The question was taken on Mr. Pike's 
amendment; and it wus disagreed to—ayes 
thirty-one, noes not counted. 

Mr. PHELPS. I move to add to the para- 
graph the following: 

Provided, That if any person, corporation, com- 
pany, or partnership engaged in the business of 
smelting copper ores shall import any foreign copper 
ores into the United States, and shall, in making such 
importation, file with the collector of the port into 
which such copper ores were imported a bond with 
security, to be approved by the collector of said port 
into which said ores are imported, to use two tons of 
copper ores mined. in the United States to one ton 
of said imported ores in the smelting of copper, such 
»erson, corporation, company, or partnership shall 
be entitled to a drawback upon the foreign copper 
ores so imported to the extent of the duty paid 
thereon: #rovided, Said person, corporation, com- 
pany, or partnership shall furnish evidence, under 
regulations to be established by the Secretary of the 
Treasury, that he, it, or they has or have used said 
copper ores so imported, and also eee ores mined 
in the United States in his, its, or their business in 


the proportion of two tons of copper ores mined in the 
United States to one ton of imported copper ores. 


Mr. Chairman, the committee will bear in 
mind that the paragraph which stands as the 
first paragraph of this bill has already, so far 
as the action of this House is concerned, be- 
come a law. It was taken out from the general 
bill and made a separate bill by itself, and in 
that form was passed. It will be further recol- 
lected that under the circumstances under 
which that bill was introduced, and under the 
pressure of the previous question was hurried 
lo its passage, no opportunity was given to in- 
troduce this amendment or any other. It is 
absolutely indispensable for the proper protec- 
tion of the domestic mining of copper as well 
as the domestic smelting companies that this 
proviso should accompany the increased tariff 
on copperores. It is not, as might be supposed 
by many at first sight, and as all who are unac- 
quainted with the subject are apt to imagine, 
a measure simply for the protection of domes- 


GLOBE. 


ren 


I desire to say a word | 
| in reply to the gentleman from Maine, [Mr. 


The copper interest | 
/in this country ought to supply all the metal | 
that would be wanted for ship-buildmg or for | 
Not only the copper mines | 
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tic miners against foreign ones. There is but 
one copper mining interest in this country that 
18 80 protected, and that is the Lake Superior 
mining interest. An extravagant bounty is 
given to that interest at the expense of all the 


| other copper mining interests of the country, 


which are very largely represented in Vermont 

in New Jersey, in Maryland, and in California. 
It is indispensable, for the proper manipulation 
of the copper ores produced in those States 
and in other States, that a certain proportion 
of Chilian and Cuban ores under the name of 
carbonates should be used in the process of 
smelting. Without the infusion of those car- 
bonates the reduction of the native ores or sul- 


|phurets is an expensive, complicated, and 


tedious process, and would not justify the cost. 
But with the introduction of these foreign ear- 
bonates, in the proportion of one ton of the for- 
eign ores to two tons of the domestic, the process 
is materially simplified. Indeed, without them 
it is impossible to sustain the smelting or the 
mining interests of the seaboard States. We 
therefore protest against this special legislation 
in favor of one branch of the great copper mining 
interests of this country to the detriment and 
probable ruin of other branches of the same 
interests. We protest against the raising of 
the tariff on copper ores, which are indispen- 
sably necessary as admixtures for the proper 
working of domestic ores, unless it be accom- 
panied by the enactment of a provision such as 
that which | have sent to the Chair, and which, 
in the shape of a drawback on those ores used 


| in the domestic manufacture, will give that 


amount of bounty on the domestic mines 
necessary to compensate them for the disad- 
vantage which the States | have referred to 
will suffer by this competing monopoly of Lake 
Superior. 

I regret that the separation of this paragraph 
relating to copperores from the balance of the 
bill, and its passage as a separate bill under 
the operation of the previous question, without 
any opportunity for amendment, has made it 
necessary to offer this amendment by way of 
proviso to this bill. But, regarding the tariff 
as substantially raised upon copper ores, so far 
as the action of this House is concerned, | 
think it is well that this House should act upon 
the matter in the shape | have presented. 

Mr. KELLEY. 1 desire to state to the gen- 
tleman from New York [Mr. Brooks that 
Pennsylvania has no special copper interest to 
subserve. But, in connection with what has 
been said by the gentleman from Maryland, 
[Mr. Puetrs,] I want to make the suggestion 
that the changes proposed by this bill are just 
what are required by the interests which he 
says he deems this bill a blow at. The 
Lake Superior interests are suffering, as my 
friend from Michigan [Mr. Driees]} will tell 
you. But there are other copper interests in 
the country which require development, and 
which, if developed, will give ores, the equiv- 
alent of the foreign copper ores which are now 
required to be mixed with those from Lake 
Superior. Virginia has no voice upon this 
floor, or she would appeal to Congress for 
the development of her copper regions. ‘Tea- 
nessee abounds as richly as Michigan in cop- 
per; those ores are diffused all over the eastern 
part of the State. Yet there is not protection 
enough in the tariff to develop them. Ala- 
bama has varieties of copper ores. Yet there 
is not capital enough there or inducement 
enough in our tariff to lead capital enough 
there to develop them. Our tariff, as it now 
stands, increases the price of copper, because 
there is not sufficient development of our 
native resources in that respect. Pass this bill, 
and the capital and energy of the North will 

o into Virginia, the capital which is already in 
Tennessee will be brought into play, and the 
copper of Alabama will rival all the other cop- 
ner of the country in the market. We will 
have from our own mines every variety of ores 
we need for making the admixture referred to 
by the gentleman from Maryland. 1 hope, 
therefore, that if we do not adopt this provision, 
we will, in the interest of other industries, take 
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off that which, while it is a tax, affords no _pro- | Mr. TWICHELL. .I .offer as a substitute 
tection to the capital invested in copper min- || for the pending amendment the following: 
ing and no stimulant to the development of || 
our widely diversified copper regions. | 

The CHAIRMAN. Debate is exhansted on || 
the amendment, 

Mr, DRIGGS. I move to amend the amend- | 
ment by striking out the last two lines. First, | 
iu reply 40 my friend from the State of Maine, | 


9 


be adopted, as it is in direct contravention of 
| the principle of this bill, which is to develop 
| our material resources. We should not en- 
| courage the principle contemplated Sy this 
| amendment of bringing in copper free of duty 
| from foreign ports. 

| Mr. PHELPS. Is it not the fact that this 
| amendment, by admitting one ton of copper 
ore from abroad free of duty on condition of 


_ 








Add at the end of the paragraph these words: 


Provided, That copper used in the manufacture 


of vessels shall be admitted free of duty. 

I trust that this amendment will be satisfac- 
tory to the Representatives from Michigan as 
weil as those from Maine. 


Mr. ALLISON, 








ee 


[Mr. Pike,] who asks whether it is fair to give 


further protection to copper to the detrimentof | 
the shipping interests of his State, allow me to | 
say thatitis fair thatcopper, which now has only | 


from five to seven per cent. protection, should 
havea protection somewhat in keeping with that 
afforded to other articles. 


Mr. PIKE. It now has a protection of thirty- | 


five per cent. 

Mr. DRIGGS. 
seven per cent., the article being worth in the 
market. about twenty-three cents per pound, 
and the present tariff heing three cents per 
pound, 

Mr. PIKE, That is the tariff on the ore, 

Mr. DRiIGGS. 
ing. 1 mean the pura copper in the ore. The 
duty is now but three or four cents per pound, 
aud all we ask in this bill is a duty of five 
cents. 


cuutained in the ore. Ihe article is worth in 


the market about twenty-three cents per pound. | 


I desire to state. to the House, and members 
may rely upon the correctness of my informa- 
tion on this point, that of about one hundred 
mines in the Lake Superior region there are 
only about eleven now being worked; andthe 
reason is that they have to pay on the iryn and 
steel that they use in their . 


copper is only about seven per cent. 
like to kuow how gentlemen can pretend that 
there is anything fuir in such a discrimination 
against an important American interest. We 
ask a duty of ouly about twenty-two per cent. 
We are in favor of duties upon other articles 
requiring protection, but we do not think there 
is any jusive inthe present low duty on cop- 
per, nor does this House think so, judging by 
the vote the other day on the special bill upon 
this subjeci. 

My triend from Maryland [Mr. Pue.pes] 
feels an interest in the smelting works at Bal- 
timore, and it is proper enough that he should 
detend the interests of his constituency; but I 
would say to him that if that particular branch 
of industry cannot live without crushing im- 
portant. American interests the persons ¢on- 
cerned in it had better find some other busi- 
ness. The gentleman desires that a drawback 
shall be allowed upon every ton. of imported 
copper mixed with two tons of American ore, 
thus practically bringing in the foreign copper 
free. Of the twelve thousand tous consumed 
in 1865 but three thousand were imported, the 
Lake Superior region producing nearly nine 
thousand tons. With the small protectionnow 
proposed—only about one half that given to 
many other articles of American production— 
the Lake Superior mines can produce all the 
copper that is needed in the country, saying 
nothing about the production in’ other States, 
of which my friend from Pennsylvania [ Mr. 
Keriey) bas spoken. My friend from New 
Mexico | Mr. CLever] represents a district of 
country rivaling the Lake Superior region in 
reference tu the production of this metal. 
Hence, the duty proposed in this bill is for the 
protection, not of the Lake Superior region 
alone, bat of the copper interest throughout the 
United States. This bill, going further than 
the measure. alread seid proposes to give 
protection to manufactured copper. We have 
no objection to that or to any other just pro- 
vision of the bill. 

I desire to make a single additional remark 
that the copper of South America is produced 
very cheaply by peon labor, and should not be 
permitted to come. into ruinous competition 
with that produced. by the free labor of this 


country. 


40TH Cone. 3p Sress.—-No. 7. 


The article has now notover | 


I know of what I am speak- | 


This bill-proposes to impose a specilic || 
duty of five. cents per pound on pure copper | 


rills and other ma- || 
chinery about filty per cent., while the duty on | 
I should | 
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Mr, Chairman, I rise to 


| oppose the amendment just offered, and in 


doing so. 1 wish to make a few general remarks 
upon the subject of copper. 

The Committee of \ ays and Means found 
considerable difficulty in adjusting this ques- 
tion so as to please at the same time the Michi- 


| gan.copper miners and the manafactarers of 


copper in the Kast; but I am very clear in my 


| recollection that when the question was before 


the committee last summer it was shown that 
the increase of the duty on copper ore, as pro- 


| vided for in this bill, would not affect. in any 


way the manufacturer of copper. In other 


| words, it was shown before the committee that 


there was no manufactured copper imported 
into this country ; that those gentlemen in Bal- 
timore and in other sections of the Union who 


| manufacture copper have au entire monopoly | 


of this business. 
Now, the proposition is to increase the duty 
upon the manufactured copper ten per cent. 


| ad valorem, and they offer as an excuse for 


that that we have increased the duty upon copper 
ore. lsubmit, Mr. Ciairman, that thisincrease 
of duty, even if the first paragraph of this bili 
is permitted to become law, will not have the 


| effect in any way to retard the manufacturers 
of copper in this country, for they have now 


absolutely the monopoly of this manufacture. 
Lhe only effect of this will be to vote this much 
more into the pockets of the men who manu- 


facture copper, and to take this much out of | 


the pockets of the men who consume copper 
in ship-building or any other business. I maiu- 
tain, sir, there is no necessity for this increase 
of duty upon the manufactured article. Cer- 


| tainly we have heard no good reason urged for 


it so far in this debate. 

Now, with reference to the drawback on cop- 
per used in ship-building, [ know of no reason 
why a shipbuilder should have drawback any 
more than any consumers of copperin my coun- 
try in the shape of copper wire and copper 
coil. ‘That is all I have to say on that point. 

One word more in reference to the general 
subject of this bill. 1 regret that this tariff 
bill has been brought betore us prematurely 
rather than have followed the suggestion of the 
chairman of the Committee of Ways and Means, 
that the whole subject should be postponed 
until the 6th of January next, when the report 
of the Secretary of the Treagury could bé ex- 
amined by the House. Then we might have 
had an opportunity of devising anew this bill, 
increasing duties upon articles not embrated 
in this bill, and reducing them upon articles 
which now have too much. 


Mr... WicHELL’s amendment to the amend- |! 


ment was rejected. 

Mr. MAYNARD. I move to amend the 
amendment of the gentleman from Maryland 
by striking out the last two lines, 

Mr. Chairnian, the amendment of the gen- 
tleman from, Maryland is substantially to allow 
smelters to import duty free one ton of foreign 
copper ore on conditton that they use two tous 
of native oré in connection with it, I see no 
necessity for such a provision, fur we have suf- 
ficient native ore for all smelting purposes. 
The argument is made that it is necessary to 
have some part of foreign ore as a flux for the 
native ore. . That. is sufficiently answered by 
the pene | operations in my own State and 
in ny own district, There the ore is smelted, 
and smelted successfully, using the native ore 
alone. It is successfully carried on there, and 
can be everywhere else without the importa- 
tion of foreignore. The introduction of copper 
ore from Cuba and Chili only serves to come 
into competition with the production of our 
own wives. I trust, therefore, the amend- 
ment of the gentleman from Maryland willnot 


| price? , 
|| their own power without any act of Congress. 








| day by the tariff of prices. 





its being used with two tons of native copper 
ore will stimulate the production of native ore? 

Mr. MAYNARD. Ido not so understand 
it. The proper encou ment to the do 
mestic mines would be to have the three tons 
of native ore and not one of foreign to two of 
native ore. I withdraw my amendment to the 


| amendment. 


Mr. PIKE. I renew the amendment for the 
purpose of making a single remark. The geu- 
tleman from Tennessee, In reply to the gentle- 
man from Towa, indicated that the raising of 
the tariff would not have the effect to raise the 
price now. ‘The manufacturers of copper come 
before the Committee of Ways and Means and 
solicit an additional percentage of ten per cent, 
to be put in this bill; stilt they do not propose 
it for the purpose of raising the tariff on man- 
ufactured copper! Can the gentleman tell 


|| me what the object is of protecting the matu- 


facturers of copper? They come to the House 
and solicit additional percentage, and still the 


|| gentleman from Tennessee says to the gentle- 
| man from lowa it has not the effect of raising 


the price! Why, what do these manufacturers 
of copper want? Do they want a diminished 
If they do, that is something within 


Mr? MAYNARD. T think the gentleman 


| misapprehended the point of my colleague on 


the committee. He was not stating a prinei- 
ple of political economy, but giving out what 
he supposed to be the fact, in which, however, 
| do not coincide with hiw, that all the manu- 
faetured copper used in this country was the 
home product. 
Mr. ALLISON. 


I will only say T had he- 


|| fore me the report of the Secretary of the 
| Treasury showing that we do not ‘import any 


manufactured copper. 


Mr. PIKE. I do not wish to discuss politi- 
cal economy, but I certainly understood the 
gentleman from Tennessée to say that raisiig 
the duty would not raise the price. And that 
view was enforced by the impressive manner 
and exceedingly eloquent setitences of the gen 
tleman from Pennsylvania, [ Mr. Keuiey,] who 
insisted that the effect of an increared tariff is 
not to enhance prices. The consumers of iron 
and copper, are told that by increasing the 
tariff they do not thereby have to pay an in- 
creased price for those articles. ow, sir, I 
have been something of a tariff man in my day, 
and Tam to-day a tariff man, and I vote for a 
tariff for the. purpose of ‘increasing the price. 
[ sapposed that was one object of the tariff. 
I see ‘one of the’ leading manufacturers of 
Pennsylvania, [Mr. Morrent,] giving me his 
attention. I think he agrees with me that we 
want an additional tariff on iron for the pur- 

ose of increasing:the price, _He ether wants 
it for one purpose or the other—for the pur- 
pose of inhereasing the price or diminishing it. 
Lf he wants. it for the purpose of diminishing 
it, I suggest to him that he does not need our 
assistance. He ean dimmmish. the priee any 
IL withdraw, the 
amendment to the amendment, ; 

Mr. SPALDING. I move to.amend the 
amendment by qciking out_the proviso and 
inserting in lieu thereof the following: 


Provided; That copper im any form.used in, sbip- 
building, and actua 


y. imported. into the United 
States for that pu : ah be eatit) ta & draw- 
Slate oy ths parr Hah nate 


T am in favor of protecting the copper inter- 
est, but Ido not wish to discourage ship- buiid- 
ing. I think this is a fair proposition for a 
compromise between. those two interests. It 
still leaves upon imported copes sheeting @ 
duty of pwenty-five percent, If they do whee” 
it for the purpose of using it in ship-bail 
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let them have a drawback of twenty per cent. 
which will leave the duty twenty-five per cent. 
to be paid, I think that ought to satisfy both 
interests, 

Mr. DRIGGS, 
a question? 

Mr. SPALDING. It is getting rather late, 
aud | want a vote on my amendment. 

Mr. DRIGGS. I wish to ask the gentleman 
if that will not be a drawback for about all 
the duty imposed by this bill, which is about 
twenty-two per cent.? 

Mr. SPALDING. No, sir; it is forty-five 
per cent. ad valorem, aud my amendment 
loaves it twenty-five per cent. 

Mr. KELLEY. There is much said about 
oppressing the shipping interest by the protec- 
tion given to the copper interest, 
suy that if the shipping interest of the country 
will give to the owners of the copper fields the 
sume monopoly which the ship-owners now 
have without any tariff they will be satisfied. 
The law seeures to American shipping a mo- 


Wilt the gentleman yield for 


nopoly, not bya peers tariff, but an abso- || 


the coasting trade and river 
trade of the country. Jt is greater than all 
the foreign commerce of the world. There 
never was such a monopoly. I approve it, and 
[ am willing to go further. I am willing, as 


lute monopoly o 


the gentleman from Maine knows, to remove || 


ull tonnage duties from our internal trade, and 
stimulate and develop by every means our 
internal commerce. 

Mr. PIKE. Will the gentleman allow a 
question ? 

Me. KELLEY. I have but five minutes, as 
you said to other gentlemen who interrupted 
you. Do not let that interest which is pro- 
tected by the most absolute and grandest 
monopoly the United States Government ever 
conceded to any interest come here and cry 
out against the copper interest of Lake Su- 
perior, Virginia, Yorth Carolina, Alabama, 
and Tennessee, and ask to crush them all. 

Mr. PIKE. The gentleman is astray in: his 
fivures. 

The CHAIRMAN, Debate on the amend- 
ment to the amendment is exhausted. 

lhe question being put on the amendment 
of Mr. SPaLpiNa, hens were—ayes 26, noes 
41; no quorum voting. 

Mr. ELDRIDGE, I move that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had the state of the Union 
generally under consideration, and particularly 
the bill (H. R. No, 1349) to increase the rev- 
enue from duties on imports and tending to 
equalize exports and imports, and had come 
to no conclusion thereon, 

And then, on motion of Mr. ALLISON, (at 
three o’clock and fifty-seven minutes p. m.,) 
the House adjourned. 





PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rules, and referred to the appropriate 
cominittees : 

By Mr, BLAIR: The petition of Charles 
Ford and others, manufacturers and dealers in 
tobacco, citizens of the third congressional dis- 
trict of Michigan, for the al of parts of 
sections seventy-eight and ninety-four of the 
act imposing taxes on distilled spirits and to- 
eres for other purposes, approved July 

Also, the petition of Henry O, Arnold and 
others, to the same effect. 

By Mr. BUTLER, of Massachusetts; The 
etition of W, T. Richards, receiver of Christy, 
onnell & Co,, for pay for paving done in front 

eae stom-houseat New Orleans, Louisiana, 
in : 

Also, the petition of John Coleman, of John 
Coleman & Co., for pay for paving done in 

. = of the mint, at New Orleans, Louisiana, in 
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| reference to distilled spirits and tobacco, ap- 








' By Mr. DONNELLY: The petitions of citi- 
zens of Lake City and Red Wing, Minnesota, 
asking for certain amendments to the act in 








proved July 20, 1868, by repealing parts of 
sections seventy-eight and ninety-four of the | 
same. | 
By Mr. FERRY: The petition of Edward | 
Mob! & Co. and 36 others, of Michigan, pray- 
ing for the repeal of so much of sections seventy- 
eightand ninety-four of an actentitled ‘‘An act 
imposing taxes on distilled spirits and tobacco, 
and for other purposes,’’ approved July 20, 
1868, in the words expressed in the petition. 
By Mr. GETZ: A petition from tobacco 
and cigar manufacturers of the city of Reading, 
Pennsylvania, asking for the repeal of parts of | 
| 


I want to || sections seventy-eight and ninety-four of the 


act approved July 20, 1868, relative to the tax 
on tobacco and cigars. 

By Mr. HUBBARD, of West Virginia: The 
petition of B. Stanton and others, members of 
the bar, practicing in the circuit court of the 
United States for the district of West Virginia, 
asking the passage of a law requiring said 
court to be held in the city of Wheeling. 

By Mr. HIGBY: The petition and accom- 
panying papers of Green & Trainer, asking pay 
of Congress for beef furnished to the Army. 

By Mr. McCARTHY: A letter of Sh 


Hall, in behalf of the claim of Thankful Shef- |! 


field, for arrears of pension. 


By Mr. MiLLER: The petition of Joseph || 





Stockbridge, late of company K, one hundred 


teers, for a pension, 
Also, the petition of Flora D. McKay, widow 
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of John McKay, deceased, late a private in || the Senate a report of the 


December 16, 


pany I, thirty-third regiment Indiana volun- 

teers, for arrears of pension. 

. By es PAINE: T pesca of G. Vanden- 
urg, for compensation for property used by th 

United States, awn ™ 

By Mr. RANDALL: The petition of letter. 
carriers of the Philadelphia post office, asking 
for an increase of salary. 

By Mr. STOKES: The petition of Chartes 
A. Frazer, late judge of the sixth judicial dis- 
trict of Texas, asking to be relieved of his 
political disability. 

Also, the oe of Dr. L. Rassell and Mary 
L. House Russell, praying compensation for 
property used and injured by the Army. 

By r. UPSON: The petition of O. B. 
Tucker & Co. and 26 others, citizens of Three 
Rivers, Michigan, praying Congress to repeal 
certain section; of the internal revenue luw in 
regard to taxes and stamps on tobacco. 

Also, the petition of Bassett; Bates & Co. 


| and 42others, citizens of Kalamazoo, Michigan, 


praying for the repeal of certain sections of the 
internal revenue law in regard to the tax upon 


| tobacco. 





IN SENATE, 
Wepnespay, December 16, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 


approved. 
Hon, J. C. Axsport, of North Carolina, 


: p i | appeared in his seat to-day. 
and fifty-second regiment New York volun- | PP 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
ecretary of the 


company G, seventy-fourth New York volun- || Interior, communicating, in compliance with 


teers, for a pension, 

Also, the petition of Christian Miller, late of 
company D, one hundred and twentieth regi- 
ment New York volunteers, for a pension. 

Also, the petition of Catharine Smith, widow 
of Thomas Smith, deceased, late of company 
B, thirteenth regiment New York cavalry, for 
a pension. 

Also, the petition of Lavina Snow, mother 
of George W. Snow, deceased, late of com- 
pany A, fourteenth regiment New York volun- 
teers. for a pension. 

Also, the petition of Mary Ann Boland, 
widow of Peter Boland, deceased, late of com- 
pany F, fifth regiment New York artillery, for 
& pension, 

Also, the petition of Barbara Deitrick, widow 
of George Deitrick, deceased, late of battery 
B, first New York artillery battalion, for a 
pension. 

Also, the petition of Jeremiah Cole, late of 
company A, oneshundred and fifiy-second regi- 
ment New York volunteers, for a pension. 

Also, the petition of Kiglehart Dieffenbocker, 
late of company K, one hundred and fifty- 
second regiment New York volunteers, for a 
pension. 

Also, the petition of William M. Hillman, 
late of company K, twenty fourth regiment 
Indiana volunteers, for a pension. 

Also, the petition of Noah H. Hutton, late 
of company C, eighth regiment Indiana vol- 
unteers, for a pension. , 

Also, the petition of Phineas G. Pearson, a 
private in company C, second regiment Ohio 
volunteers, during the Mexican war, for an 
artificial limb. 

Also, the petition of Phineas G. Pearson, a 
private in company C, second regiment Ohio 
volunteers, during the Mexican war, for back 
pension. . 

Also, the petition of Andrew Terhune, late 
of company D, seventeenth neon Indiana 
volunteers, for 4rrears of pension, 

Also, the petition of Willis Floyd, late of 
company F, tebth regiment Indiana volun- 
teers, for arrears of pension. 

Also, the petition of John Clark, late of 
company H, second regiment volun- 
teers, for arrears of pension. 

Also, the petition of Mary Carr, mother of 
Richard H. Higgins, deceased, late of com- 


a resolution of the Senate of the 14th instant, 
the report of Jesse L. Williams, esq., Govern- 
ment director of the Union Pacific railroad, 
on the condition of tuat railroad ; which, on 
motion of Mr. Conness, was referred to the 
Committee on the Pacific Railroad. 


PETITIONS AND MEMORIAELS. 


The PRESIDENT pro tempore presented a 
memorial of the Universal Peace Union, pray- 
ing the adoption of humane measures in the 
treatment of the Indians; which was referred 
to the Committee on Indian Affairs. 

Mr. WARNER presented a petition of nine- 
teen members of the Alabama Legislatere, 
praying for the establishment of a land office 
at Gadsden, Alabama; which was referred to 
the Committee on Public Lands. 

Mr. POMEROY presented the petition of 
citizens of Indiana, praying that in any amerd- 
ment of the Constitution to extend or regulate 
suffrage there be no distinetion between men 
and women; which was referred to the Com- 
mittee on the Judiciary. 

Mr. ROSS presented a petition of citizens 
of Council Grove, Kansas, praying to be in- 
demnified for loss of property by depredations 
of Indians ; which was referred to the Com- 
mittee on Indian Affairs. 


REPORTS OF COMMITTEKS. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print filteen hundred additional copies of the 
report of the Columbian Institution for the 
Deaf and Dumb for the use of the institution, 
reported it without amendment ; and the reso- 
lution was considered and agreed to, as follows : 

Resol f Public Print- 
ing Sesh be iukeie onknaes ‘to print fifteen 
hun copies of the report.of the Columbian [nsti- 
tution for the Deaf and Dumb, with its appendix, lor 
the use of the institution. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 1460) regulating the duties on imported 
copper and copper ores, reported it without 
amendment. 

PAYMENT OF FIVE-TWENTY BONDS-——SPECIP. 


Mr. SHERMAN. I am directed by the 
Committee on Finance to report a resolution, 
which I send to the desk to be read. 
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1868. 
"The resolution was read, as follows : 


Resolved by the Senate, That neither public policy 
nor the good faith of the nation will allow the re- 
demption of the five-twenty bonds until the United 
States shall perform its primary dufy of paying its 
notes in coin or making them equivalent thereto; 
and measuresshould be adopted by Congress to secure 
the resumption of specie payments at as early a period 
as practicable. 

Mr. SHERMAN. I amalso directed by the 
same committee to report back Senate joint 
resolution No. 66, pledging the faith of the 
United States for the payment of the public 
debt in coin or its equivalent, introduced at the 
first session of the present Congress and re- 
ferred to the committee, with a recommenda- 
tion that it lie on the table, as the view of the 
committee is embraced in the resolution already 
reported. 

I'he PRESIDENT pro tempore. The joint 
resolution will lie on the table if there be no 
objection. 

Mr. POMEROY. Do the committee rec- 
ommend the passage of the resolution first 
read ? 

Mr. SHERMAN. Yes, sir; and I should 
like to have the resolution passed now ifthe 
Senate is ready for it; but | supposed it was 
a subject that would excite debate, and there- 
fore | simply reported it that it might take its 
place on the Chlendar, 

Mr. POMEROY. I thought the Senator 
moved that it lie on the table, and I did not 
understand the meaning of that. 

Mr. SHERMAN. It goes on the Calendar 











to take its place, and I will call it up at the | 


first moment [ can do so, to get the sense of 
the Senate on it. 

The PRESIDENT pro tempore. It is a 
report of a committee not acted on when made, 
and of course takes its place on the Calendar. 

MONUMENT TO GENERAL KEARNY. 

Mr. WILSON. The Committee on Military 
Affairs, to whom was referred the joint resolu 
tion (H. Rt. No. 375) donating condemned can- 
non for the erection of a monument to Major 


General Keurny, have instructed me to re- 
port it back and recommend its passage. I 


THE CO 








proceed upon the ground that a person con- 
victed before ajudge who is not properly quali- 
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fied may be discharged from the judgment of || 


conviction, because the proceedings are void, 
which is entirely in conflict with all decis- 
ions that I have ever read or heard of upon 
the subject. I have always understood that 
the proceedings before a judge de facto, if he 
was not properly qualified, were valid as be- 


99 


—— — —— 


court and jury and convicted, and sentenced 
to imprisonment or to be hung, he holds epon 
habeas corpus sued out by such persons that 
they ought to be discharged, and that he ought 
to treat all the proceedings before those courts 
as utterly void, and in etfeet open the prison 
doors of Virginia and discharge all persons 
confined for the punishment of crime. That is 


| the purport of the decisions. 


tween the litigants. particularly when they are || 


collaterally assailed. 
New, in this matter, so far as the conviction 


of persons in Virginiais concerned, it is alleged | 


that the judges whoare holding the offices there, 
some of them, if notall of them, are not quali- 
fied according to the fourteenth amendment of 
the Constitution; that is, they have not taken 


some oath or that they do not possess some | 


qualification prescribed by that amendment, 
notwithstanding they are judges de facto and 
have been acting as judges, and some hundreds 
of persons, | believe, have been convicted of 
crime in the courts held bythem. If the decis- 


_ ion of the United States district judge is sus- 


tained the prison-doors of that State or Terri- | 


tory, whatever it may be, are to be opened and 
all prisoners convicted before these de facto 
judges are to be discharged. 


ings; 
extraordinary, because they are extraordinary. 
They are unexampled, as I understand, and 
without any parallel in the history of jurispru- 
dence ; and | do not think that it is any disre- 


spect to the judge to sodescribe them. Jt would | 


not be quite proper, it seems to me, to ask the 
Committee on the Judiciary to inquire into an 
ordinary decision by ajudge. The decision must 


be extraordinary or something unusual in order 


to elicit attention from the committee. 
Mr. FERRY. I know but little regarding 
those decisions which have been made by the 


district judge in Virginia, and for that very || 


reason | am unwilling to vote for a resolution 


| containing language which every person will 


ask that the resolution be put on its passage || 


at this time. Jam sure there will be no ob- 
jection to it. 


By unanimous consent the joint resolution 


was considered as in Committee of the Whole. | 


It is an authorization to the Secretary of War 
to furnish such condemned iron cannon as may 


be required, not exceeding four, for the com- | 


pletion of a monument at Tivoli, New York, 
over the remains of the late Major General 


Philip Kearny and other Union soldiers buried | 
at that place, who lost their lives in the late | 


war. 
The joint resolution was reported to the Sen- 


ate, ordered to a third reading, read the third | 


time, and passed. 
DISCHARGE OF CRIMINALS IN VIRGINIA. 


understaud to cast some reflection upon the 
character of those decisions. The resolution 


is an instruction to the Committee on the Judi- | 
ciary to make an inquiry as to the necessity of | 
legislation growing out of certain decisions of || 
| one of the Kederal courts. 


Now, the ordinary 


I have never | 
beard of any precedent for any such proceed- | 
and therefore I characterize them as || 








decisions of the Federal courts: frequentiy | 


require legislation, and it might in the case of 


the most correct judicial deeisions be necessary | 
to enact laws the necessity of which, previous | 


to such decisions, had not been understood. 
But this resolution in its present phraseology 
does cast a reflection upon the decisions of one 
of the Federal. courts. Ido not know whether 
those decisions deserve that reflection or not; 


and because 1 do not know whether they deserve | 


it or not I am unwilling to vote that such a 


| reflection shall be incorporated in a common 


Mr. WILLIAMS. [offer the following reso- | 


lution, and ask for its present consideration: 


Resolved, That the Committee on the Judiciary be || 


instructed to inquire into the necessity and practi- 
cubility of someimmediate legislation to prevent the 
discharge of persons convicted of crime from impris- 
onment by the extraordinary decisions of the United 
States district judge of Virginia. 


No objection being made, the Senate pro- | 


ceeded to the consideration of the resolution. 
Mr, FERRY. I suggest to the Senator that 


he had better strike out the word “ extraordi- 
nary.’? 


Mr. WILLIAMS. No, sir; I think it might | 


be nade stronger. 

Mr. FERRY. 
“extraordinary’’ be stricken out. I have no 
objection to this inquiry, but I think an impu- 
tation ought mot to be cast upon the jadge in 
this manner. 

Mr. WILLIAMS. I am notvery particular 
as to the phraseology of the resolution; but it 
sees to me that the word ‘‘ extraordinary” is 
hoc misplaeed, and that the decisions referred 
to might be characterized in stronger terms 


Without any violation of propriety or right. I || 
have read some of these decisions, and they J. 


I move, then, that the word | 


' 
| 
| 


i 
i 
; 


| 
| 


| proceedings for the correctioh of 


resolution of inquiry. 

Mr. HOWARD. 
the resolution, 

The Chief Clerk again read the resolution. 

Mr. HOWARD. =| would inquire what there 
is ‘‘extraordinary’’ in the decisions of the 
honorable judge referred to in that resolution? 
1 really do not know; | am ignorant of it; 
and before I can vote for such a resolution as 
that | should be very glad to be informed what 
has been the nature of the decisions of which 
the resolution impliedly complains. What is 
the difficulty about them? In what sense are 
they extraordinary? 

Mr. WILLIAMS. Iam not very particular 
about the phraseology, as I said before, I will 
state to the Senate the decisions that are made 
by the United States district judge of Virginia, 
as | understandthem. He holds thatall judicial 
ersons ac- 
cused of crime before the courts of Virginia are 
void, for the reason that the judges are not 
qualified to hold office according to the four- 
teenth amendment of the Constitution; that 
because a judge is not, as he holds, de jure a 
judge, his proceedings as a de facto judge are 
nulland void in criminal cases. Where persons 
have been tried in the usual manner before a 


I ask for the reading of | 





Mr. HOWARD, The statement of the hon- 


| orable member from Oregon presents a very 
| grave question, one which relates to the valid- 


ity of the fourteenth amendment of the Con- 
stitution; as I apprehend, a question upon 
which certainly gentlemen may very vatarally 
differ. I would therefere suggest to the hon- 
orable Senator that he strike out of his resolu- 
tion the words which seem to convey a reflec- 
tion upon Judge Underwood, for [ believe 
that is bis name, and simply frame it so as to 
require the committee to make an inquiry into 
the facts and the law of the case. 

Mr. WILLIAMS. I am willing to accede to 
the request of the honorable Senator; but | 
do not acquiesce in the statement that the 
word ‘‘ extraordinary ’’ does cast any reflec- 
tion upon the United States district jadge of 
Virginia, or that the validity of the fourteenth 
amendment is involved, 1 supposed it was 
necessary to express some reason why the Com- 
mittee on the Judiciary should be required to 
review the decisions of a United States district 
judge, for there would be littie propriety in 
such a resolution if the decisions were of an 
ordinary character and description. But as it 


| seems to be the desire of Senators that the 


word ‘‘extraordinary’’ should be removed 


from the resolution, I consent to its amend- 
ment in that respect. 


The PRESIDENT pro tempore. The reso- 


| lution will be so modified if there be no objec- 


tion. No objection being made, the word 
‘extraordinary ’’ will be stricken out. The 
question is upon the resolution as modified. 

The resolution was agreed to. 

PAY OF SOUTHERN SENATORS. 

Mr. MORTON. I offer the following res- 
olution, and ask for its present consideration : 

Resolved, That the Secretary of the Senate be 


| directed to pay to Senators from the States of North 


Carolina, South Carolina, Florida, Alabama, Arkan- 
sas, and Louisiana the compensation allowed by law, 
to be computed from the commencement of the 


| Fortieth Congress. 


I simply desire to say that this resolution is 


_in the language of the report originally made 


by the Committee on the Judiciary; and | 
understand further that it is in consonance with 
the practice of the Senate for many years. [| 
would add that if it is in consonance with the 
practice of the Senate there are peculiar rea- 
sons why it should be applied in these cases. 
I ask for the present consideration of the res- 
olution. 

Mr. FERRY. 
sideration. 

The PRESIDENT pro tempore. The con- 
sideration of the resolution being objected to, 
it must go over under the rule. 

Mr. FERRY subsequently said: [ move to 
take up the resolution offered by the Senator 
from Indiana, to the consideration of which I 
objected this morning, regarding the pay of 
the Senators from the southern States, forthe 
purpose of moving its reference to the Com- 
mittee on the Judiciary. I have consulted the 
Senator from Indiana, and he assents to the 
reference. 

No objection being made, the resolution was 
taken up, and referred to the Committee on the 
Judiciary. 


I object to its present con- 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimons 
eonsent obtained, leave to introduce a joint 


_ resolution (S. R: No. 188) explanatory of the 


act to create an additional land office in the 


| State of Minnesota, approved July, 1868 ; which 


i} 
i] 

! 
it 


! 
7 


was read twice by its title. 

Mr. RAMSEY. I should be glad to have 
the Senate proceed to the immediate consider- 
ation of that joint resolution. It simply re 
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moves an ambiguity in a bill we passed at the 


close of the last session, and it is very import- 
ant that it should be passed. The chairman 
of the Committee on Public Lands has exam- 
ived it, ancl is satisfied, 

Mr. EDMUNDS. I think it had better go 
over, 

The PRESIDENT pro tempore. 
heing made, the bill goes over under the rule. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce-a bill (S. 
No. 604) to relieve sundry citizens of Florida 
trom disabilities; which was read twice by its 
title, and ordered to lie on the table and be 
printed, 

Mr. COLE asked, and by nnatiimous con- 
sent obtained, leave to introduce a bill (S. No. 
645) to provide a temporary government for 
the territory of Alaska; which was read twice 
by its title, referred to the Committee on Ter- 
ritories, and ordered to be printed. 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 696) 
to establish certain post routes in Kansas ; 
which was read twice by its title, and referred 
to the Committee on Post Offices and Post 
Roads. 


PAPERS WITHDRAWN AND REFERRED. 
Mr. MORGAN submitted the following reso- 


lution; which was considered .by unanimous | 


consent, and agreed to; 


Resolved, That the joint resolution and. papers 
authorizing the sale at public auction of certain sur- 
plus books and documents now in the custody of the 
Secretnry of the Interior be taken from the files of 
the Senate and referred to the joint Committee en 
the Library, 

He also submitted the following resolution ; 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That the petition and papers for the 
preservation of the harbors of the, United States 
against encroachments be taken from the files of the 
Senate and referred to the Committee on Commerce. 

fe also submitted the following resolution ; 
which was considered by unanimous consent, 
nnd agreed to; 

Lesolved, That the petition and papers in reference 
to certain accounts on the books of the Treasury 
Department against Joln A, Dix, Richard M. Blatch- 
tord, and George Opdyke be taken from the files of 
the Senateand referred to the Committee on Finance. 


HARBOR OF MIDWAY ISLANDS. 


Mr. CONNESS submitted the following-res- 
olution ; which was cousidered by avanimous 
consent, and.agreed to: 

Resolved, That the Committee on Naval Affairs be 
directed to inquire into. the practicability, expe- 
diency, and probable cost of deepening the entrance 
to the Harbor of Midway Islands, in’ the Pacific 
ocean, £0 a8 to afford a caie rendezvous and port of 


refuge and resort for the nayal and merchant vessels 
of the United States, 


RELIEF OF DESTITUTE. 

Mr. VICKERS. Iam instructed by the Com- 
mittee on the District of Columbia to report a 
bill for the temporary relief of the poor and 
destitute of the District. The necessity for 
some relief is so pressing that I ask the Senate, 
on behalf of the committee, to considerthe 
bill at the presen, time, 

By unanimous eonseut the bill (8. No. 693) 
for the temporary relief of the poor and desti- 
tute people in the District of Columbia was 
read three-times and passed. It proposes to 
appropriate $30,000 forthe purpose indicated, 
to be expended ander. the supervision and 
direction of the mayor of the @ty of Washing- 
ton, the mayor of the city of Georgetown, and 
the president of the levy court of the District 
of Columbia 

PROOF OF WILLS. 


Mr. HARLAN. T am ‘instructed by the 
Committee.on the District: of Columbia to 
report back the bill (S. No. 612) relating to 
the proof of wills.in the District of Columbia, 
avd to ask for its present consideration... It is 
a small matter, and will occupy but little time ; 
but still it is of considerable, importance. 

By unanimous consent the bill wasconsidered 
as in Committee of the Whole, . lt. provides 
that whenever a will or codicil shall be exhib- 
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Objection | 


| 
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ited for probate to the orphans’ court of the | the bill (S. No. 656) to remove political dis- 


Disyict of Columbia, if any of the witnesses 
to the same shall reside out of the District, 
or be temporarily absent therefrom at the time 


| 


when the will or codicil shall be so exhbib- | 


ited for probate, it shall and may be lawfal 
for the court to issue, upon personal notice 


of not less than twenty days, to all parties in |, 


| 
' 


interest, a commission to One or more compe- | 


tent persons, to take the deposition of such 


| absent witness or witnesses, in such form as 


the court may prescribe, touching the execu- 
tion of such will or codicil, and the compe- 
tency of the testator or testatrix, at the time 
of its execution ; and such deposition, when re- 
turned to the court, is to be received therein as 
competent evidence, and have the same force 
and effect as if the witness or witnesses were 
personally present and testifying in the court. 
Iu all such cases the original will or codicil is 
to accompany the commission, and be exhib- 
ited to the witnesses so testifying. 

Mr. EDMUNDS. I wish to ask the Sen- 


ator who reported this bill how it changes the | 


present law? 
Mr. "HARLAN. 


» {Mr. Conk ino, } and I will ask him to explain 


do so. 

Mr. CONKLING. I did introduce this bill, 
a long time ago, upon circumstances applica- 
ble to one case particularly, which have now 
faded somewhat from my recollection ; but, in 
general terms, this is the state of facts which 
led to the introduction of the bill. As the law 


case to which | refer, that a death took place, 
with a considerable estate left, and the sub- 


remain for a long time, and thus all proceed- 
ings were held in abeyance, awaiting the re- 
turn, which possibly might never take place, 
of the witness. 
ing the testimony would be lost forever. In 
delay would ensue. With that view. the prop- 
osition is to enable a commission to issue or tes- 
timony to be taken de bene esse in the case of 
a sick or absent person, so that the formal 
proof may be made. 

Mr. EDMUNDS. My inquiry was based 
upon the idea that possibly the laws of Mary- 
land, which, I suppose, are in force in this 
District on such subjects, directed the issuing 
of commissions by a court having general juris- 
diction, as a probate court generally has over 
such a matter without any legislation. Cer- 
tainly I have not eny objection to this bill, 
except that I think it is a little too stringent in 
the case of a witness who is permanently 


issue a commission, certainly there is no objec- 
tion to this bill in that respect. 

Mr. CONKLING. 
Senator as to his inquiry. 
and I have only to say that, without having 
had occasion myself to examine the quéstion 


at the time this bill was introduced, I was told | 
by counsel who bad examined it that there was | 


no provision under which the orphans’ court, 
the place into which wills are carried here, 
could supply itself with testimony except by 
the personal presence of the subscribing wit- 


nesses. 

The bill was feported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. TRUMBULL. Iam instrueted by the 
Committee on the Judiciary, to whom were 
referred the joint resolution (8. R. No. 184) for 
the removal of politieal disabilities, and also 


soe ear tem te 


I will state that this bill |! 
was introduced by the Senator from New York, || 


now stands, if a person dies in this District | 
leaving a will, and one of the witnesses be at a | 
|| long distance or sick, so as‘to be unable to | 
attend personally in court, there is no way of | 
making proof of the will or acting under it. It | 
has happened several times, as it did in the | 


scribing witness was in a foreign land, to | 


In the event of his not return- | 


the event of his coming back at a future time | 


absent, rather than too liberal; andif the law 
of Maryland is understood now to be in such a | 
condition as not to permit a probate court to | 


1 did not before hear the | 
I hear him now, | 





| 
| 
| the present consideration of the bill? 


| abilities, to report them back adversely. 
{1 am also instructed by the same committee, 

to whom was referred the bill (S. No. 670) to 
. relieve sundry citizens of South Carolina from 
| disabilities, to report it back favorably, with an 
_ amendment; and if there be no objection I ask 
for the consideration of the bill now, as there 
are some reasons why it should pass before the 
| holidays. 

The PRESIDENT pro tempore. 3¥t requires 
unanimous consent to consider the bill now. 

Mr. DRAKE, I ask the Senator from J1Ii- 
nois if he will be so kind as to allow that bill to 
rest until to-morrow? I have received a letter 
from a gentleman of great respectability in 
South Carolina very strongly urging the remo- 
val of political disabilities trom acitizen of that 
State. I bave not the papers with me now, and 
I do not know whether the name is embraced 
in this bill or not; but I esk that it lie over 
until to morrow, Sy which time I can obtain 


|| those papers. 


Mr. TRUMBULL. [ have no sort of objec- 
tion; but the Senator from South Carolina, 
who is interested in the matter, gave as a rea- 
son that a number of the gentlemen included 


'| in this bill have been elected to offices in South 
the necessity of it, if he will be kind enough to | 


Carolina, and it is necessary that they should 
qualify by the 1st of January, and a postpone- 
ment of the bill might delay it beyond the 
holidays. That was the oftty reason why | 
asked for the present consideration of the bill. 

The PRESIDENT pro tempore. An objec- 
tion carries it over. 13 there any objection to 





Mr, DRAKE. Let it.lie over until to- 
morrow. ; 
The PRESIDENT pro tempore. 
being made, it goes over. 
PAY FOR GOVERNMENT LABOR. 


Mr. CONNESS. I move that the Senate 
| proceed to the consideration of Senate bill 
|| No. 666. | 

| Mr. CATTELL. I ask the indulgence ot 
t the Senator from California to allow me to call 
|| up the resolution of the Committee on Finance 
| in regard to the President’s message, which 
ought to be promptly passed. It will give rise 
to no discussion. 

Mr. CONNESS. This bill will oceupy a 
great deal less time, and the Senator knows 
that that resolution will oceapy the entire 
morning hour. I hope he will let this bill be 
acted upon, and then I| will join bim in taking 
up that resolution. 

The PRESIDENT protempore. The ques- 
tion is on the motion of the Senator from Cal- 
ifornia, to take up the bill (S. No. 666) fixing 
the compensation for labor performed tor the 
Government of the United States. 

Mr. SHERMAN. ' If the Senator from Cal- 
ifornia expects that bill to pass without debate 
1 am sorry to inform him that he'is mistaken. 
I think the bill that we passed at the last ses- 
sion was so vicious, 80 injurivus to the public 
service, that I could not allow this explanatory 
bill to pass without cousiderable debate. 1 am 
willing at any time to go into’that debate ; buat 
{ do not wish to crowd my friend from ladiaua, 
[Mr. Morton,] who degires-to go on at one 
o’elock with his remarks... Ido not wish to 
interfere at all with the management of the 
bill, but 1 certainly Wish to enter my protest 
againstit. 

Mr. CONNESS. I have no objection that 
the honorable’ Senator shall debate this bill, 
and I should like to hear him. «J-should like, 
indeed, to hear any Senator give a good rea- 
son. why it should not pass. 1 hope we shall 
| proceed with its consideration. 

The PRESIDENT: pro: tempore put the 
uestion on the motion to take up the bill, and 
eclared that the noes appeared to have 1t 

Mr. CONNESS. I call for the yeas and 
nays. , 

The yeas and nays were ordered. 

Mr. CONNESS. I wish to say to the Sen: 
ate in this congection that my purpose, © 
course, is not to intrude apon the Senator from 





Objection 
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Indiana. When the hour of one o’ clock arrives 
he will be entitled to the floor; but this isa 
subject that cannot be properly or in good taste 
evaded, in my opinion. 

Mr. PATTERSON, of Tennessee. 
have the bill read for information. 

The Chief Clerk read the bill, as follows: 

Be it enacted, &c., That from and afterJune 25, 1868, 
all Juborers, workmen, and mechanics engaged in tle 
employment of the Government of the UnitedStates 
shall reecive for aday’s labor, as provided by law, the 
fuli wages and compensation paid for such labor as 
if ten hours constituted a day’s labor. 


Mr. SHERMAN. The only objection I have 
to taking up this bill now is that it will give it 
a priority over other business in the morning 
hour at this period of the session that would 
be very injurious. The Senator can, no doubt, 
call up this bill at any day; | shall not inter- 
pose objection ; but it will lead to some debate, 
and at one o'clock, by common consent, the 
Senator from Indiana is to proceed with his 
remarks. I think the Senator will not make 
anything by taking up the bill now; and it is 
a vicious precedent to take up bills of general 
legislation which will excite debate in the 
morning hour 

Mr. CONNESS. If this bill is not to be 
taken up in the morning hour | should like'to 
kuow when the honorable Seuvator from Ohio 
would consent to have it taken up? When we 
meét here after the holidays that Senator will 
demand the attention of the Senate for bills 
reported from his committee. This bill is not 
a very important one, perhaps, to the holders 
of the bonds of the United States, nor to the 


I ask to 
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that is done of bonds and notes and certificates, 
and all that sert of thing. Hence it will be 


NAL GLOBE, 


LOL 


| after that. time they will make me objection to 
| its being. taken up, considered, and acted on, 


impossible to separate it otherwise than by a || 


reasonable estimation, taking into view the 
whole amount of work done upon them all, so 
far as I understand. 1 wish to say again that 
I have no special objection to the resolution 
other than the annecessary labor it produces. 
Mr. CORBETT. The design of this reso- 
lution is confined to the fractional currency 
alone. I noticed in looking through the Treas- 
ury Department that there was an immense 
quantity of work there in printing this cur- 
rency and reprinting it, and I desire to ascer- 


Mr. POMEROY. ‘This has simply the effect 
of wotifying the Senate that the Senator will 
call up the bill on the day named. It gives it 


| no precedence. 


Mr. SHBRMAN, 


This is an ordinary mo- 
tion, 


The bill being now pending, 1 move to 


| postpone its cousideration to the first Tuesday 


- = 


tain as near as practicable, as stated in the | 
resolution, the cost of this fractional currency, | 


that we may know whether it will not be 


|| cheaper to the Government to substitute a sil- 
|| ver currency or coin for that fractional cur- 


rency, and thus avoid that expense; and for 
that reason I desire the resolution adopted. 
Mr. EDMUNDS. I do not make any objec- 
tion, if the Senator insists upon it after the 
explanation I have made. 
The resolution was adopted. 
PRESIDENTIAL APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Wituiam G. Moors, his See- 
retary, announced that the President had ap- 


| proved and signed. on the 15th instant, the 
following bills and joint resolution : 


A bill (S. No. 186) providing for the sale of 


|| the lands, tenements, and water privileges be- 


meu interested in the great financial questions | 


of this country ; but it is deeply interesting to 
men a portion of whose wages have been with- 


held during the past fall and this winter thus | 


far, and withheld most unjustly by those em- 
ployed in paying the debts of the Government, 
construing laws against the plain intent of the 
body that passed them. I hope, sir, that we 
shall go ou with its consideration. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 28; as follows: 


YEAS—Messrs. Abbott, Buckalew, Conness, Dixon, | 


Harris, Hendricks, McCreery, Patterson of ‘Tenues- 
see, Poel, Ramsey, Riee, Robertson, Stewart, Chayer, 
Tipton, Vickers, Wade, Warner, Welch, Whyte, Wil- 
liams, and Wilson—22, 

NAYS — Messrs. Anthony, Chandler, Conkling, 
Corbvett, Davis, Drake, Edmunds, Ferry, Fessenden, 
Fowler, Froliugh uysen, Grimes, lLlowara, Howe, Kel- 
logg, Morgan, ! 


Norton, Osborn, Pomeroy, Koss, Saulsbury, Sher- | 


man, Sumper, Lraumbul!l, Van Winkle, and Wiliey—28. 


ABSENT—Messrs. Bayard, Cameron, Cattell, Cole, || attention of the Senate, and I give notice that 
| at the meeting of the Senate after the holidays 


L move now that | 


Cragin, Doolictle, Harlan, Henderson, MeDoxald, 
Morton, Nye, Patterson ot New Llampsi.ice, Sawyer, 
Spencer, Sprague, and Y ates—16. 
So the motion was not agreed to. 
COST OF FRACTIONAL CURRENCY. 
Mr. CORBETT. | I offer the following reso- 
lution, and ask for its present consideration ; 


Kesolved, That the Secretary of the Treasury be 
requested to furnish the Senate, ag near as practica- 


bie, for the information of the Senate, the total cost | 


tothe Governmentof the issuc of the paper fractional 
eurrency since its authorization. 

There being no objection, the Senate pro- 
ceeded to cunsider the resolution. 

Mr. EDMUNDS. I will state to the honor: 
able Senator from Oregon that that subject is 
under investigation atthistime. Testimony is 
being taken and examination is being made 
about it, and | hope to be able to make a report 
on the subject not very long after the holidays. 
I have no objection to the resulution other than 
the extra expense and trouble it wiil put the 
Department to beyond the investigation we 
are mnuking. 

Mr. CORBETT. I will ask the Senator if 


the expeuse of the fractional currency is being 


separated from that of the rational currency | 


in that investigution ? 


Mr. EDMUNDS. No; it is not. 


There is 


ho way, so far as | know anything about the 
accounts in that respect, of separating that | 


expense from the expeuse ot the other printing 
in the Printing Bareau of the I'rcasury, because 
the paper upon which it is printed and the men 


aud machines who do the work all run together | 


jm one account, together with the other printing 


| longing to the United States at and near Har- || 
pers Ferry, in the county of Jefferson, West || 


| Virginia ; 
A bill (S. No. 565) to authorize the Secre- | 


tary of State to adjust the claim of Gustavus 
G. Cushman for office rent while commissioner 
under the reciprocity treaty; and 

A joint resolution (8. R. No. 170) in rela- 


| tion to the library of the Department of Agri- 
| culture. 


forrill of Maine, Morrillof Vermont, || 


RAILROADS IN THE STATES. 
Mr. SHERMAN. 


I gave notice in reporting 


the bill in regard to railroads that I should call | 


it up to-day; but to give the Senator from 
Indiana an opportunity to express his views 
oh another bill, and on consulting the gentle- 
men who are opposed to the bill, I move that 
it be taken up with a view to its postponement 
to the Sth of January. I was instructed by the 
select committee t» urge it constantly upon the 


I shall move to take it up. 
it be taken up and postponed until the 5th of 
January. 

Mr. GRIMES. It will be postponed any- 
how without a motion. ’ 

Mr. FESSENDEN. 
gain anything by such a motion unless he pro- 
poses to make it a special order, 

Mr. SHERMAN. I do not want to make it 
aspeciulorder, It was postponed until to-day, 
and [ wish to keep it in that position. 

The PRESIDENT pro tempore. ‘The Sena- 
tor from Ohio moves that the bill be taken up 
for consideration for the purpose of postpon- 
ing it to another day. 
tion? 

Mr. HENDRICKS, 
the same as making it a special order? 

The PRESIDENT pro tempore. Not at all. 

Mr. SHERMAN. Ido notask that it be 
made a special order. 


Mr. POMEROY. I ask the Senator from 
Ohio what is the effect of his motion ? 

Mr. SHERMAN, Is does not make the 
bill a special order; but it will come up at one 
o'clock on Tuesday, the oth of January, unless 
some other special business intervenes. 

Mr. POMEROY. No; the unfinished busi- 


ness of the preceding adjournment would be 
first in order on that day, 


Mr. SHERMAN. I made this motion merely || 


| for the purpose of giving notice that the bill || 
I made it after consulting || 


will then come up. 
gentlemen opposed to the bill, who agree that 





The Senator does not | 


in January. 

The PRESIDENT pro tempore. The first 
question is ou the motion to take up the bill 
(S. No. 5654) to promote commerce among the 
States and to i eaen ‘the transportation of 
the maiis and military and naval stores. 

‘the motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the motion of the Senator from 
Ohio, to postpone the further consideration of 
the bill until the Sth day of January next. 

The motion was agreed to. 

COIN PAYMENT OF PUBLIC DEBT. 

Mr. EDMUNDS. The Committee on Fi- 
nance having this morning in my absence 
reported back the resolution that I had the 
honor to introduce last year touching the pub- 
lic debt, and, having also reported another 
resolution which was intended to take its 
place, as I understand, I wish to give notice 
that I shall ask the Senate to-morrow to pro- 
ceed to its consideration; and for that par- 
pose I should be glad to have the Senate take 
it up this afternoon, in order that we may enter 
upon its consideration, so that it may be in 
order to-morrow. I say this now, when the 


| Senate is full, that everybody may under- 


stand it. 
MESSAGE FROM TILE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePuenrsos, its Clerk, announced 
that the House had passed the following bills ; 
in which it requested the concurrence of the 
Senate: 

A bill (H.-R. No. 1537) to repeal certain 
provisions of section six of an act entitled 
‘An act making appropriations for the sup 


| port of the Army for the year ending June 80, 


1868, and for other purposes,”’ approved March 
2, 1867; 

A bill (H. R. No, 1555) to amend an act 
entitled “‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,’’ 


| approved July 20, 1868; ‘and 


A bill (H. R. No. 1556) to relieve certain 
persons of all political disabilities imposed by 
the fourteenth article of the Constitution of the 
United States. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is now regularly before the 


| Senate, being the bill (S. No. 625) forthe relief 


ls there any objec- | 


Is the effect of that | 


of Miss Sue Murphey, of Decatur, Alabama. 
Mr, MORTON. I move that the unfinished 
business be postponed forthe purpose of taking 


| up Senate bill No. 678, 


Mr. HOWK. | hope the Senator from Inu- 
diana will not make that motion. If he desires 
to address the Senate to-day, as it is said by 
Senators about me that he does, upon any par- 
ticular measure, | have no objection to this bill 


| being laid aside inf.rmally so that the meas- 
| ure to which he refers may come up. 


Mr. MOKTON, 1 consent to that. 

The PRESIDENT pro tempore.. Is there any 
objection to passing by the unfinished business 
informally? |‘: Noue.’’}] The unfinished busi- 


| ness will accordingly be laid aside. 


RESUMPTION OF SPECIE PAYMENTS. 
Mr. MORTON. I move now to take from 


| the table the bill (S, No. 678) to provide for 


the redemption in coin of the United States 
notes and fractional eurrency, and requiring 
the national banks to redeem their notes in coin, 
on which I desire to address the Senate. 

The motion was agreed to. 


The PRESIDENT pro tempore. The bill is 
before the Senate. 
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Mr. MORTON. Mr. President, among the 
mighty changes wrought by the war is the revo- 
Intion in the character of our currency. The 
war found us with gold and silver a part of the 
cireulating medium, and with a convertible 
paper currency, the issues of local banks cre- 
ated by authority of the several States. When 
it ended, gold and silver and this bank paper 
liad been banished from the circulation, bad te 
their places substituted the notes of the Gov- 
ernment and of the national banks. 

The great problem now to be solved is to 
reintroduce into the eurrency gold and silve., 
which can be done only by making the notes 
of the Government and of the national banks 
convertible into coin at par. These notes are 
now greatly depreciated, and since the Ist of 
July gold has fluctuated between thirty-two and 
a halfand forty-nine cents premium, These 
fluctuations in the value of the currency affect 
every kind of business disastrously. The prices 
of provisious, goods, and labor change from 
month to month. Every branch of legitimate 
business which depends upon small but regular 
profits is greatly impaired. With such fluctua- 
tions in the value of the currency, in the cost 
of living, in the profits of business, and the 
value of everything that enters into trade, 
together with the painful uncertainty that hangs 
over the whole financial policy of the country, 
men hesitate to engage in new enterprises or 
to make new investinents in business. The 
prudent capitalist is standing still, awaiting the 
course of events and the establishment of some 
definite financial policy by which he can judge 
of the future. Itis impossible to calculate the 
aggregate loss to the country, even in one year, 
by this state of things, or to estimate the suffer- 
ing and destitution produced by stagnation of 
businessand the want of employment for labor ; 
and it is not only the business but the impera- 
tive duty of Congress to address itself to the 
great work of reform by adopting such legisla- 
tion, if possible, whereby the currency shall be 
made good aud business be made to flow on 
prosperously through its regular channels. The 
business transactions of the country, amount- 
ing to many thousand million dollars in the 
course of the year, are conducted through the 
medium of the currency, and if the currency 
is depreciated, fluctuating, and deceptive, the 
prosperity of the country must inevitably be 
seriously injured and its general progress and 
development delayed. 

The question to which I invite the attention 
of the Senate to-day is whether such legisla- 
tion may be had, and a plan adopted whereby 
the currency can be made good and the Gov- 
ernment return to specie payments without 
producing a crash or great commercial dis- 
tres. 

And first, I will consider some of the difficul- 
ties which, it is urged, will prevent a return to 
specie payments, 

It is said by many that the currency is re- 
dundant, and that we cannot return to specie 
yayments until contraction has taken place. 
Ve are referred to the fact that before the 
war, in 1860, the entire bank circulation was 
but $202,000,000, and the specie in the vaults 
of the banks about eighty-eight million dollars, 
making less than three hundred million dollars. 
But at that time gold and silver were in cirea- 
lation as a part of the currency, and it is prob- 
able that there was more than one hundred 
and fifty million dollars in the country beside 
that which was beld inthe banks. This would 
bring up the mixed currency to nearly four 
hundred and fifty million dollars. The Director 
of the Mint in Philadelphiain 1861 estimated 
the amount of gold and silver in the country at 
$275,000,000, which is nearly fifty millions be- 
yond my estimate. Butthere was another form 
of currency then mach more in ase than now, 
which must not be overlooked in considering the 
Cggregate currency of the country. The paper 
money consisted of the issues of local hanks, 
and was not current except in the locality of 
the banks by which it was issued. Then the 
paper money of the northwestern, southern, 
and southwestern States was not current in 


| 
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mentof debts. The bank notesof the northern 


|| States were not current in the southern States, 


|| and vice versa. 


Hence the payment of debts 


| and commercial transactions between different 
|| parts of the country were conducted by bills 
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of exchange, which amounted to many hun- 
dred million dollars during the year. ‘iis 
form of currency is still used, but not nearly 
to the same extent as before the war. Now 
the greenbacks and national bank notes are 
of equal value in every part of the United 
States, and are transmitted in payment of debts 


| and transactions of business from one part of | 


the country to another, by means of express 
companies and otherwise, to the amount of 
many hundred millions every year. The books 
of the express companies show an immense 


|| transportation of paper money, the amount of 


which cannot be accurately ascertained. But 
it would te a moderate computation to say that 
$100,000,000 of our currency are now used in 
that way, which was before the war supplied 
by bills of exchange and promissory notes. 
And when we consider the progress of the 
country since 1860, the rapid development and 
opening up of the western States and Terri- 
tories, the vast extension of business, the mag- 
nitude of the national debt, the necessary col- 
lection of large revenues, and the greatly in- 
creased expenses of the Government in its 
general administration, we may reasonably con- 
clude that there is an actual demand for an 
increase of the currency over the wants of 1860 
to the amountof at least $150,000,000. There- 
fore, when you add to the actual currency of 
1860—about four hundred and fifty million dol- 
lars—the amount of currency now used in the 
place of former bills ofexchangeand promissory 
notes, and the increased demand for currency 
otherwise growing out of the causes referred 
to, itis doubtful whether the currency is more 
redundant now than it was in 1860, when the 
banks were paying specie. And if not re- 
dundant, then contraction is not a necessary 
preliminary measure to a return to specie 
payments. 

Again, it is said that the Government can- 
not return to specie payments until after we 
have checked the flow of our gold to Europe 
by largely reducing our importations of for- 
eign goods. This is aclear case of putting the 
disease for the remedy. Gold, like every other 
commodity, is governed by the great commer- 
cial law of demand and supply. It goes where 
it is needed, and leaves the country where it 
is not in demand. In this country there is now 
but one demand for gold, which is to pay duties 
on imports. ‘The great use to which it is ordi- 


| narily applied, to constitute a currency and 


; 


| 


medium of exchange, has been cut off for five 
years, and our gold has steadily flowed into 
other countries where it is demanded for a 
currency. 

In whatever country paper money has been 
made a legal tender, it has invariably driven 
gold and silver from the circulation, and in 

reat part from the country. Thus it is that 
Cana a is now flooded with American silver. 


Thus it is that American gold has gone to || pay his small debts. 


New York, and was not received there in pay- 


| 








THE CONGRESSIONAL GLOBE. 








December 16, 





will go to England, France, and Germany io 
swell the rich volume of their currency. 

Again, it is said that specie payments cannct 
be brought about by special legislation, or 
materially aided thereby, but can be produced 
only by the operation of general causes, such 
as the increase of the tariff, the increase of 
population and development of the resources 
of the country, whereby the general credit of 
the Government will beimproved. To under- 
stand the merits of this proposition we must 
consider what are the causes of the deprecia- 
tion of the currency, and this I will do in 
answering another proposition which is said to 
present the best and readiest method of return- 
ing to specie payments. Its alleged that we 
can ouly raise the value of our currency by 
raising the value of our bonds in the market; 
that as we briug up the price of our bonds we 
shall thereby bring up the value of green- 
backs; that we can only improve the value of 
the currency by improving the general credit 
of the Government, as shown by the value of 
our stocks, and to this end the surplus gold in 
the Treasury and that which is to accrue 
should be applied to the purchase of our bonds 
in the market, to be canceled, thus diminishing 
the number of them and improving the value 
of the balance. 

This view of the question I hold to be a total 
misconception, Ido not believe that the ex- 
istence of our bonded debt has anything, or 
scarcely anything, to do with the depreciation 
of our currency. I believe our currency would 
be depreciated as it is if the Government did 
not owe a single bond or if all our bonds were 
at par. Why is our currency depreciated ? 
And why would it be depreciated if the Gov- 
ernment did not owe a single bond? Because 
the greenback note is a promise by the Gov- 
ernment to pay so many dollars on demand, 
which it dees not pay. The promise is daily 
broken, and has long been dishonored. he 
note draws no interest, and the Government has 
fixed no time when it will pay it. Under such 
circumstances the note must be depreciated. 
The solvency or ultimate ability of the promissor 
never kept overdue paper at par, and never will. 
To do that something more is required than 
the ultimate wealth or ability of the promissor. 
There must be certainty in the payment and 
time of payment, and if the time of payment 
be deferred compensation must be made by the 
payment of interest. Let me suppose, by way 
of argument, that A. T. Stewart, the great 
merchant in New York, should pay off his nu- 
merous employés in due-bills or notes payable 
on demand, which draw no interest, and which 
he refuses to pay on demand and will fix no 
time when be will. Notwithstanding his im- 
mense wealth and his entire ability to pay, his 
notes would inevitably depreciate, and could 
only be sold at a large discount, which would 
be increased if it were admitted that there was 
no legal remedy by which he could be com- 
pelled to pay them. One of the wealthiest 
men in the Northwest, now dead, who left some 
five miliion dollars to be divided among b's 
heirs, had an unfortunate habit of refusing to 
Instead of paying be 


Europe in a steady stream for five years. Thus || would give his notes for them, refuse to pay the 


it was during the French revolution, when the 
assignats, a_legal-tender currency like our 
own, drove French gold into all of the neigh- 


| 


boring countries, so that when the asstgnats | 


finally collapsed, as they did iu a single day, 
France found herself almost destitute of coin. 
And thus it was during the long suspension of 
the Bank of England, when English gold went 
steadily out, and was only recalled by the prep- 
arations made to return to specie payments. 
We cannot retain our gold at home’ except 
by making a demand for it. The holders of it 
are not patriotic enough to keep it here for 
nothing. If we would reduce the importa- 
tion of foreign goods we must withhold the 
gold with which they are purchased. And 
this we cannot do except by making it more 
profitable to keep it at home than to send it 


| abroad. Until we create this home demand 


the annual prodact of our mines in chief part 





notes at maturity, suffer himself to be sued, 
| then hire a lawyer to fight the cases. [he result 
| was that his paper was hawked about the streets 

at sixty or seventy cents on the dollar, while, 

perhaps, tbat of his near neighbor, who kept a 

small store and was only worth $10,000, but 

who was prompt in the payment of his debts, 
| could be sold at a very small discount. 

In overcoming the depreciation of the cur 
rency we have to overcome the difference !0 
value between the greenback currency and the 
like amount of gold, and not the difference 
between two thousand millions of bonded debt 
and two thousand millions in gold. Even it 
the credit of the Government was so greatly 
impaired as that her bonds were not worth 
twenty-five cents on the dollar, still it would 
not be impossible to make the currency good 
and keep it at par. If the Government did 

‘not owe a single bond the value of our cur 
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rency could not be improved, except by mak- 
ing arrangements to redeem it; and if the 
Government dues make arrangements to re- 
deem it the existence of the bonded debt will 
not prevent the improvement in its value. If 
we shoald take the surplus gold in the Treas- 
ury and that which is to accrue and use it in 
the purchase of bonds in the market, to be 
canceled as purchased, we should inevitably 
further depreciate the value of the greenbacks. 
The explanation of this effect is simple. By 
taking the gold, which is the only means by 
which the greenbacks can be redeemed, and 








applying it to the purchase of bonds, it puts | 
‘he redemption of the greenbacks out of the 


power of the Government, and proclaims to 
the world that it does not intend to retarn to 
specie payments. 

The proposal to improve our currency by 
tuking our surplus gold and investing it in 
bonds would be regarded by capitalists as ab- 
surd. The gold thus paid out would not enter 
into the circulation, but would sink back into 
an article of merchandise to be gambled for, 
as it now is in Wall street. What would the 
world think of the morality of such an opera- 
tion? We have $356,000,000 of the public 
debt overdue and drawing no interest, and we 
take the only means of paying this debt and 





} 
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! 


| interest on the gold held in reserve compared | 


apply it to the purchase, at a discount, of our | 


bonds, which will not be due under fourteen 
years. What would be said of the integrity 
of the man who should refuse to pay his debts 
which are due, leaving his creditors to suffer 
great loss, and should employ his money to buy 


up at a heavy shave his debts that will not be || 
Plain people | 


due under ten or fifteen years? 
would call such a man rascal and swindler, and 
would speak of the Government in the same 
terms under the same circumstances. The 


pretense that it was done to improve the value | 


of the currency would deceive nobody. Sucha 


plan of returning to specie payments is worthy | 


of the cireumlocation office, and should be 
labeled ‘* How not to do it.” 

The greenback currency is a part of the 
public debt, for the redemption of which the 


redemption of this pledge is not only demanded 
by every principle of national honor, but is 


imperatively demanded by the interests of the || 


peo}:le, collectively and individually. The 
currency of a country lies at the foundation 


of its daily business and vitally affects the in- | 


terest of every class and condition of people, 
and if the Government, overlooking its honor 
and its duty, should take the only means by 
which it can be improved and apply it to the 
purchase of bonds which will not be due for 
many years it would merit and receive the 
indignation and contempt of honest men every- 
where. 

But it is said that if the Government reserves 
and holds the surplus gold in the Treasury, to 
be applied to the redemption of the greenback 
currency at rome future time, to be fixed by 
law, it will suffer great loss in the interest on 
the gold thus held in reserve. In one point of 
view this objection is well taken. But what 
else can we do? Is it not a difficulty to be en- 
countered by every debtor who collects and 
holds the money wherewith to finally pay his 
debts? If aman owe $1,000 can he pay it 
in any other way than by collecting the money 
for that purpose and holding it until he gets 
enough to meet his debt? The Government 
owes a debt which can only be paid in gold, 
and it mast, if it intends to pay it, collect the 
necessary amount in gold. If the debt was of 
that nature that the gold could be paid out on 
it as soon as collected, of course it should be 
done; but the debt is not of that nature. If 
the Government should pay out the gold as fast 
as itis received in the redemption of the green- 
back currency it would fail to bring the re- 
mainder of the currency up to par, and the 
gold thus paid ont would not enter into the 
circulation, but would sink back into an article 
of merchandise such as it now is. The redemp- 
tion of the greenback currency should not begin 











all that may be presented, for this would at 


| once bring the whole body of the currency to 


par, and the gold paid out would go into the 
circulation and take the place of the paper 
money redeemed. But if paid out by piece- 
meal in advance it would not go into circula- 
tion or bring up the balance of the currency to 
par. But what will be the actual loss of the 


with the loss sustained by the great mass of the 


people in their labor, trade, and property, to | 
| be suffered by the continuance of the present | 


condition of the currency? 
dollar is to a hundred. 
ure to employ labor; by the stagnation of busi- 
ness; by the paralysis of trade; by the delay 
in general progress and devefopment, brought 
about by depreciated, fluctuating, and decep- 
tive currency, when estimated in dollars, would 


Seureely as one 


form a vast sum, compared with which the loss | 


of interest on the reserved gold would be a mere 


| bagatelle. 


But if we do not obtain the gold to redeem 
the greenback currency in the manner proposed, 


| in what other way or at what time shall it be 
| obtained? Shall the Government go into Wall 
| street and buy it like the importers or the gam- 


| blers? 
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| and obtain it in that way? 
| begin the process at the end of five years, the 


at seventy or seventy-two cents on the dollar 
Will it be easier to 


nation suffering in the mean time all the evils 
and losses of depreciation ? 


waters are deeper, swifter, and colder than 
now? Such is not the part of wisdom or 
patriotic statesmanship. 


If an individual fails to pay his debts pay- | 
ment may be enforced by the law against his | 
| property, but against the Government there is 
no such remedy. What would be mere neglect | 


or failure, therefore, on the part ofan individual 
would be repudiation by a Government. 
If the greenback note is to be regarded as an 


'| obligation for the payment of which the faith 
faith of the nation is solemnly pledged. The | 


of the Government is pledged the continued 


failure of the Government to make any pro- | 
|| been able to escape from dhe thraldom of the 


vision for its redemption cannot be regarded in 
any other light than repudiation. When the 
first of these notes were issued it was provided 
that they might be funded into the five-twenty 
bonds, but that provision was shortly after 
repealed, and they now stand in the nature of 
a forced loan, drawing no interest, and, for all 
that appears, are to be left to perish in the 
hands of the people. 

If when the five-twenty bonds fall due the 
Government should fail to pay them, or to 
make any satisfactory provision for funding 
them into a new bond, the ery of repudiation 
would at once be raised ; and yet it cannot be 


pay those bonds at maturity is greater than 
thatresting on the Government to make prompt 
provision for the redemption of the greenback 
currency. The legal obligation is no greater, 
and the moral obligation hardly so strong; for 
the greenback notes are in fact the people’s 
bonds, the bonds of the million, in which are 
invested the laborer’s toil and the meager 
profits of the humble occupations in life, which, 
more than any others, demand the fostering 
and protecting care of the Government. 

But while it is true that the discount on our 
bonds has. little, if anything, to do with the 
depreciation of our currency, it is also true 
that the depreciation of the currency has much 
to do with the discount onthe bonds. I donot 
believe that our bonds will ever reach par, or 
a it nearly, until the eurrency is made 

ood. 
' The legal-tender currency of a country bears 
an mtimate and, perhaps, a mysterious rela- 
tion to every form of credit and security, both 
public and private, and if it be depreciated 
inevitably drags them down to its own level. 
This I state as a general proposition, to which 


The losses by the fail- | 


Or shall we sell new bonds in Europe | 
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until the Government is prepares to redeem || grounds which can be readily explained. 


} 


| of the country. 


Tt ig the “*par’’ 
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The 
legal-tender currency is at par in contempla- 
tion of law and in the payment of debts, though 


| it may not be worth six cents on the dollar, 


and measure of price and 
value recognized in all the ordinary basiness 
The prices of property and 
all articles of trade are not given at so much 
in gold, but in greenbacks, and the legal-ten- 
der value of the greenbacks is so identified in 
the public mind with the measurement in price 
of every species of property, merchandise, and 
labor, that it assimilates to itself as well the 
price of securities, even though by their terms 
they may be made expressly payable in gold. 
We find a full illustration of the operation 


|| of this principle in the history of the five twenty 


and ten-forty bonds. These bonds were sold 
at par by the Government for greenbacks when 
the greenbacks ranged in value, at different 
times, from ninety to thirty-four cents on the 
dollar. Whatever might be the value of the 
greenback dollar, the Noses were still sold at 
par for that dollar, and such is their measure of 
value to-day in the markets of the world. The 
five-twenty bond is sold at 110, 111, 112, and 
113 in greenbacks in the New York market. 
The premium grows out of the semi-annual 
payment of a large interest, and it is hardly 


| so large as the premium which was paid on 


| war in gold. 


United States six per cent. stocks before the 
So that, in point of fact, the 


| par value of these bonds in New York is meas- 


Shall the nation | 
| stand shivering for years on the banks of this 
Jordan and then make the plunge when the 


ured by the legal “ par’’ of the greenback ctir- 
rency. 

The value of the ten-forty bonds in the mar- 
ket, although by their express terms payable 


| in gold, is governed by the same legal *‘ par,"’ 














| 
I] 


, on the market. 


and what is true of the market value of these 
bonds in the United States is equally true of 
their market value in Europe. Here their 
price is calculated ta greenbacks, and there in 
gold. There the price has ranged from sixty 
to seventy-two cents on the dollar in gold, and 
is always kept within the gold vahue of the 
greenback currency in New York, perhaps with 
the addition of two or three cents, growing out 
of the premium paid for them at home on ac 
count of their large interest. They have not 


greenback currency, either at home or abroad, 
and never will while it remains in circulation. 
As the value of our legul tender currency goes 
up the price of our bonds will go up with it; 
and what is true of Government securities is 


| equally true of the great mass of American 


securities, public and private. State stocks 
that were at par in gold before the war are now 
about par in greenbacks, although they are cer- 
tainly as good now as they were then. Their 
gold value has fallen off from twenty-five to 


|| thirty percent. Tothis statement there are two 
|| exceptions: the stocks of Massachusetts and 
shown that the legal and moral obligation to | 


California, which have maintained their former 
ee in fo because the interest has always 

een paid in gold, and few if any of them are 
Railroad bonds—which, as a 
general thing, are worth more now than before 


| the war, because the floating debts of the com- 


panies have been paid off and their business 
generally improved—that were about par in 
gold before the war now command about tlie 
same price in greenbacks, showing that their 
gold value has been reduced from twenty-five 
to thirty per cent. Of course, the relative 
prices of bonds are not entirely woiform, be- 
cause various circumstances enter into them ; 
but it will be found on examination that they 
bear about the same general price iu green- 
backs that they did in gold before the war. 
Another obstacle to the adoption of any plan 
for returning to specie payments is the ery that 


| the righf way to resume is to resume at once. 


I have labored to find that this means any- 


| thing but theindefinite postponement of resump- 


tion. Every one must comprehend that tlc 
Government cannot redeem the greenback cur- 
rency without first collecting the gold to do it 
with; that it cannot return to specie payments 


there inay be a few exceptions, dependent upon || by contraction without taking time to coutract, 
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| as it results from the nature of their securities ; 
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with all its attending calamities ; that, in short, 
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! 
| | financial problem. Butas this policy was emphatio- 


| ally condemned 


there is no process by which it can be dove, 
however ruinous, that does notinvolve time. If 
the Governmentshould pay out the $70,000,000 
surplus gold now in the Treasury in the re- 


demption of an equal amount of greenbacks || 
the whole country would know that it was not || 


prepared to redeem any more. The gold paid 


out would not pass into circulation, 


aid || States was never so good as it is now. 
ut sink || 


but the additional profit of a premium on their 
gold wasaccideutal in the beginning, and if con- 
tinued fortheir benefit, and beyond the neces- 


sity which created it, would become fraudulent | 


to the rest of the nation. 
The credit of the Government of the United 


There | 


by Congress, and it is now tée late 


| te return to it, he recommends the following meas- 


ures as the next best calculated to effect the desired 


| result.”’ 


Here the Secretary reiterates his former 
opinion, that by largely contracting the paper 
currency the rest of it would be appreciated to 
par. ow such contraction mal have this 


is more confidence to-day in the perpetuity of || 
the Government than ever before. It has been || 
tried as no existing Government ever has, and 
in the midst of the deadly struggle, when its life 
seemed to hang upon a thread, revealed the 
existence of a creditand of vast resources that 
astonished the world. 


effect he has never shown, and the opinion 
results from a misapprehension. of the causes 
which depreciate the paper currency. Sup- 
pose the greenback currency was contracted 
down to $100,000,000, could the remaining 
| hundred millions be brought to par in any 


At the beginning of the '| other way than by making arrangements to 


back into an article of merchandise, the bal- 
ance of the greenback currency be but little | 
improved, and the net result of the operation | 
would simply be the contraction of the currency 
to the extent of $70,000,000 and the indefinite 
postponement of the redemption of the bal- | 


ance. 
But the great obstacle to the return to specie 
payments, and the one which we will have the 


greatest difficulty in overcoming, is the inter- | 
The premium upon gold, and | 
gives to certain classes over | 


est against it. 
the advantages it 
others, was unavoidable in the beginning, but 
should not be allowed to continue a mene day 


longer than ig necessary. The present condi- 


tion of binge pret pcee aren! inequalitiesamong | 
vich if longer continued will give | 


the people, w 
rise to heartburnings and tend to demoralize 
the public sentiment in relation to our nationzi 
obligations, 

To illustrate: I will suppose that A has an 
income of $5,000 in gold derived from ivter- 
est on United States stocks, Upon this he 
would pay an income tax in currency, but no 
tax on the stocks from which it is derived. 
When this income is converted into currency 
it will net him about seven thousand dollars. 
Un the other band, B bas an income of $5,000 
in currency derived from agriculture, mer- 


chandise, or manufactures, and pays a tax of | 


at least two per cent. on the appraised value 


of the different kinds of property from which | 


this income is derived. This will reduce his 
income probably to $3,500, upon which he pays 
an income tax, Leen a balance in favor of A, 
as between them, of $8,500. 


verted, will realize $800 in carrency, and upon 
his bonds he pays no tax whatever. 
ewner of $10,000 in six per cent. railroad 
bonds, from which he derives an income of 





B is the | 


|| war, and before, it could not borrow a dollar in 
| Europe, and can scarcely be said to have had 
| auy credit; and this was one of the things re- 
| lied upon by the conspirators in their calcu- | 


lations as to the amount of resistance it could 
make to the rebellion. Its resources never 
developed so rapidly as now, were never so 


_ well understood as now, and the faith of the | 


people in the destiny of our country is greater 
than ever before, While there are very few 
men iu the country who doubt the ability of 
the Government to pay off the whole debt, I 
have never met with one who doubted its abil- 
ity to redeem or pay off the legal-tender notes, 


In regard to the redemption of these notes it || 
bas never been a question of ability but of | 


purpose, and to say that these notes ,cannot 
be paid until the general credit of the Govern- 


/ ment is improved by the expenditure of some | 


hundreds of millions in the purchase of bonds 
that will not be due for years is to fly into the 


| face of common seuse and insult the intelligence 


of the people. 
lf, as I have before said, there is an intimate 


/ and inexorable relation existing between the 
| legal tender currency of a country and its pub- 


lie securities, by which the value of its securi- 
ties can never get beyond that of the currency 


_in which the business of the country may be 


‘To illustrateagain: A is the owner of $10,000 || said to *‘live, move, and have its being,’’ then 


five-twenty bonds, from which he derives an |, 
income of $600 in gold, This gold, when con- | 


the application of the gold to come into the 
Treasury for the next five or ten years to the 
purchase of bonds could add but little, if any- 
‘hing, to the value of the rest of the bonds or 
the currency. But one thing is certain, that 
while nobody doubts the ability of the Gov- 
ernment to pay the notes by-making reason- 











redeem it ? 
You cannot pay a debt without paying it, 
and every trick or device to bring the currency 


/up to par without making preparations to re- 


deem it according to the promise on its tace 
will be abortive and disastrous, The currency 
is depreciated because it is overdue and dis- 
honored, draws no interest, and there is no 
time fixed or preparation made for its redemp- 
tion; and these causes would depreciate it if 
there were but $1,000,000 of it afloat. The 
effort to force depreciated and irredeemable 
paper up to par by making it scarce and pinch- 
ing the people is like an attempt to enhance 
the price of unwholesome provisions by pro- 
ducing a famine. 

The means he suggests for returning to specie 
payments are twofold. The first is to legalize 
specific contracts to be executed in coin, I 
voted for a bill for that purpose last session 


| without mech consideration, and have since 


become satisfied it was an’error. ‘The un- 
wary would be enticed into such contracts 
by the crafty, and those in straightened cir- 
cumstances or under heavy pressure would be 
forced into them. No man can safely make a 


| contract to be executed in coin while the eur- 
| rency is Cepreciated and the financial condition 


of the country is fluetuating. Sach contracts, 


| where not brought about by coercion or fraud, 
| would be in the nature of gold-gambling—ihe 


one party trusting that gold would be at a large 
premiam when the contract was due, and the 
other that it would command little or none. 
it could hardly be distinguished from a con- 
tract for the delivery of gold at a future time. 
Should coin contracts be legalized, however, 


$600 in currency, and upon these bonds he 


: able preparations, if the Government neglects 
prys at least two per cent, for State and county pret ’ P & 


; : Ye or abandons the currency, under whaiever 
purposes, which will reduce his income to $400, || pretense or disguise, and applies its surplus 
just one half the amountof A's, B may, per- || revenues to the purchase of bonds, with a view 
haps, not feel very comfortable over this state || to improve the value of the rest of them, and 


of things, and will be led to inguire into the || yhys legislate for the benefit. of a class—the 


as proposed, it should only be in connection 
with some general plan to-return to specie pay- 
ments at a fixed period. But, aside from the 
evils and hardships to result from such con- 
tracts, how could they appreciate the value of 
the currevcy any more than common contracts 





cause of this gross inequality. He will be told 


that so far as it arises from taxation it is una: | 


voidable, as the States cannot tax Govern- 


ment securities; but so faras it arises from the | 


condition of the currency speedy relief may be 
afforded by the Government if it will. Equal 
rights are the gift of God to all men, and equal 
conditions in society, equal facilities for ac- 
quiting wealth, equal rewards for labor, and 
t 


far as it may be possible. 


To the man who lent bis money to the Gov: | 
ernment to carry on the war for the suppres: | 


sion of the rebellion Iam grateful, Whatever 


may have been his motives he was a public | 
benefactor, and entitled to the thanks of the | 


nation. To him the Government must kee 
faith, whatever that faith may be; for goo 
faith covers a nation like a clear aud refreshing 
ctmosphere, which imparts health and vigor to 
men and through which 
tilul and bright. But when faith is broken, it 
is as ifthe air were filled with noxions vapo 
which obscure the sight, impair the health, an 
end in darkness, diseas:, aud death. _ But while 
vur creditors should receive all that they are 
entitled to in law and equity itis not bad faith 
to improve the condition of the balance of the 
peop and bring them up as nearly as possi- 
le to the same prosperous level, e exemp- 


tion from taxation ts a legitimate advantage, | 








only class in this country doing well enough, 
and better than any other—the currency will 
sink from that bour, and the very foundations 
of good faith will be shaken. Such legislation 
would be notoriously and wickedly partial and 
unjust, What would be thought of a great rail- 


' road corporation that should refuse to pay its 
|| overdue floating debt, and apply its current rev- 


e equal. support of public busdeus shbuld be | enues to the liquidation of its long bonds, under 


given by every Government to its people go | 


the pretense that it would thereby improve its 
ability to pay its floating debt?, But such legis- 
lation would be as stupid as it would be wicked 
for the depressed curreney would inevitably 
carry down the bonds in its close embrace. 
While our overdue paper, drawing no interest 


/ and for which no time of paymentis fixed, an 


no preparation made, must necessarily be 


| depreciated as it now is, still that depreciation 
, would be far greater but for the general faith 


existing among the people that the Govern- 


bit Sainte acemebests. {i ment will speedily make arrangements for its 


redemption. When this faith is broken the 
currency will sink lower, and sink rapidly. _. 
The Secretary of the Treasury, in his last 


report, after making an able argument to show 
| the evils of a depreciated currency, to ais 


discussion as to the means of returning to spe- 
cie payments with the following statement : 


“The Secretary still adheres to the opinion so fre- 
quently e : y him, that a reduction of the 
paper circulation o the country until it reciated 
to the specie standard was the true solution of our 


for the future delivery of gold? They would 
not constitute any preparation. on the part of 
the Government for the redemption of the eur: 
reney, and therefore could not, to any percep 
tible extent, appreciate its value. 

The second means for returning to specie 
payments is contained in the following passage 
from the Secretary's report: 

“And he therefore recommends, in addition to the 
enactment by which contracts forthe payment of coin 
can be enforced, that it be declared that after the lst 
day of January, 1870, United States agjes shall cease 
to be a legal tender in payment of all private debts 
subsequently contracted, and that after the Ist day 
of January, 1871, they shall.cease to be a legal ten- 
der on any contract or for any purpose whatever, 
except Government dues, for which they are now 
receivable. The law should also authorize the con- 
yersion of these notes, at the pleasure of the holders, 
into bonds bearing such rate of interest as way be 
authorized by Congress on the debt into which the 
present outstanding bonds may be fh 

It is not enough, it seems, that the currency 
is already depreciated thirty per cent.; that 
the Government has violated its contract with 
the holders and dishonored its pledge; but it 
is now proposed to strike off at least one third 
of its market value by stripping it of its legal- 
tender character. Its legal-tender character, 
by which it is made lawful money and may be 
used in the payment of debts, has added at 
least oné third to its current value. And this 
heavy loss the Secretary proposes to inflict 
upon the holders of the currency at the times 


funded. 


- 


eee 


. 
1868. 
mentioned. 
of no clearer act of repudiation. 
off one third of th: ir value in the hands of the 
peopie does not differ in principle from making 
them wholly worthless. While they are depre- 
ciated and unprovided for, the Government 
has no right to withdraw from them any cle- 
ment which goes to constitute their value, 

‘To show that. such a measure would be re- 
pudiation in fact, let us consider the character 











The Government could be guilty 


To strike | 
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condemned by Congress and it is now too late 


to return to it, he says the law stripping the | 


notes of their Jeyal-tender character should also 
provide for funding them into bonds, at the 
pleasure of the holder, bearing such rate of 


| interest as may be authorized by Congress on 


of the contract between the holder of a green- | 


back note and the Government. It is to pay 
so many dollars to the bearer or holder on de- 
mand. This is the original contract between 
the Government and the holder. 


The privi- | 
lege of funding the notes into the five-twenty |) 


bonds, conferred by the act of February 25, || 


1862, and which the Secretary proposes to re- 
establish, only reducing the rate of interest on 


the bonds, is a mere collateral privilege, and | 


in no wise affects the right of the holder of the 
note to demand the performance of the ori- 
ginal contract printed on its face. When the 
Government, therefore, refuses to perform the 
original contract, and throws the holder en- 
tirely upon his collateral privilege of funding 
the notes into bonds, the act forms the clear- 
est possible definition of repudiation, and does 
not differ in principle from the proposition of 
the President to apply the payment of the in- 
terest to the extinguishment of the bonded 
debt. When the greenbacks have been brought 
to par, and the Government stands ready to 
redeem them, then, and not till then, can their 
legal-tender character be taken away without 
repudiation, 

Suppose that Congress should pass a bill 
providing that when the five-twenty bonds are 
due the holders may fund them into a three 
per cent. bond, and that, if they refuse to ex- 
change, the Government will make no provis- 
ion for their payment. The Secretary would 
call that repudiation, and yet the case is dif- 
ferent. in no respect from what he proposes. 
The greenback note promises to pay so many 
dollars on demand. The bond promises to pay 
so many dollars at a particular time. The 
greenback note declares that it is ‘‘a legal 
tender for all debts, public and private, except 
duties on imports and interest on the public 
debt,’’ which gives it one third its current 
value. The bond promises to pay six per cent. 
in gold, which is its chief element of value.. The 
greeuback note promises to pay to the bearer, 
and so does the bond. The title to each of 
them passes by mere delivery, and there is no 


more personality about the one than there is | 


about the other. The moral and legal obliga- 
tions of the one promise are precisely equal to 
those of the other, and Congress has as mnch 
“ight to strike out the interest on the bond as 
to strike out the legal-tender clause on the 
note. The value of the greenback note may 
be so depreciated as.to make it the interest of 
the holder to. fund it into a bond bearing the 
very lowest rate of interest or no interest at 
all, and Congress might by legislation so im- 
pair the value of the five-twenty bond as to 
make it the interest of the holder to exchange 
it fur a bond drawing interest only at the rate 
of two per cent. The Secretary, proposes to 
take from the greenback curreney one third of 
its current value by striking from it its legal- 
tender character, aud then authorizing the 
holder to fund it into a bond drawing a low 
rate of interest, at the same time telling him, 
in substance, that this is a final measure, and 
that if he does not fund he will get nothing. 
But it is true that by stripping the currency 
of its legal-tender character the country will at 
once be brought to specie payments; that is to 
say, there will then be no lawful money but 
gold and silver which would be a legal tender 


‘» payment of debts, and every man would be | 


required to pay coin on his contracts. But the 
Secretary could not afford to strike down the 
value of the eurrency in this way without sug- 
gesting some provision for it, and so, notwith- 
standing the fact that he had just said that the 
policy of contraction had been emphatically 


— — 
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| spegie payments in that way. 
| scend the mountain by easy slopes and gentle 


| fore void. 
| by the court, and not by Congress. But it would 


| process gtadual. 


| the debt into which the present outstanding 
It may well be imagined | 


bonds may be funded. 
that the holders of the notes.will then be ready 
to fund them into any sort of bond. But what 
is that but contraction, pure and simple? 

The Secretary’s policy travels in a circle 
whieh invariably brings him back to contraction. 


He proposes nothing for redemption, and offers | 


only that policy which he says has been emphat- 
ically condemned by Congress and as emphat- 
ically by the country. Contraction is the ‘*San- 


grado policy,” of bleeding the country nearly to | 
| death to cure it of a disease which demands 


tonics and building up. The withdrawal of 
even $100,000,000 of the circulation would 


produce great stringency in the nvoney market, | 


innumerable bankruptcies, and most likely 
result in panic and crash from which the coun- 


try would not recover for years, and during | 
which the power of the Government to fund the | 


debt and redeem the balance of the greenback 
currency would be paralyzed. ‘To contract the 
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|| begin the work of redemption I have several 





currency to the extent of funding all the green- | 
backs would be financial suicide—would pre- | 
cipitate a disaster to the trade, industry, and | 


prosperity of the country for which there is no 
example in history. We.must not return to 


We must de- || 


curves, though it may take much longer, rather | 


than spring from the top of the precipice to be 
dashed to pieces at the bottom. 


But it is broadly intimated by the Secretary | 
| that the Supreme Court will 


ecide the laws 
making the greepbacks a legal tender in pay- 
ment of debts to be unconstitutional, and there- 
If the deed is to be done let it be 


have to be a very clear case that would justify 
the court in making a decision fraught with 


| such terrible calamities to the country. If 


there be doubts hanging about the question 
they should be cast in favor of the legislation 


| of Congress and the preservation of the vast 
| interests that are dependent on the mainte- 


nance of the law. The Supreme Court, having 
jurisdiction over questions involving vast po 


| litical, commercial, and social interests, should 


be something more than the rigid expounder 
of statutes or collator of precedents, and should 
view such questions as statesmen as well as 
lawyers. 

It was Lord Mansfield who plucked up by the 
roots the hoary abuses of th 
deeply imbedded in ancient authorities, and 
who, in the construction of statutes and settle- 
ment of great questions, decided them in ac- 
cordance with the progress of the times and 
the new. conditions of society, and thus ren- 
dered himself immortal in the history of juris- 


| prudence. 


Believing, as I do, that these laws are consti- 
tutional and were imperatively necessary at the 
time of their passage, | should look upon a decis- 
10n by which they would be suddenly destroyed 


with horror, and the court making it would || 


descend in history as the author of the most 
appalling financial disaster that ever occurred 
mm any coufitry. But [ have full faith in the 


learning, ability, and patriotism of that aagust | 


tribunal, and believe it will not renderits decis- 
ion until the question has been viewed in all its 
bearitigsand consequences. ‘l'o return to specie 


| payments without a crash is the great desidera- 
| tam, and this can only be done by making the 
‘Time is a necessary element, || 
and the first question to be considered is the 


period which shoald be fixed by the Govern- 





e law, however | 


ment to begin the redemption of the greenback | 


July, 1871. Fixing a time must be the starting 

point of any plan which proposes to bring 

about resumption without crash and disaster. 
In proposing to give two years and a half to 


— 


ohjects in view ; 

First, oy ened lishing the period of redemp- 
tiona fixed value is given to the greenback note, 
Now its gold value is fluctuating and deceptive, 
souietimes varying as much as ten per cent. in 
sixty days, and scarce ever remaining the same 
fora weekatatime. But by fixinga time forits 
redemption a certain value is given to it. If 
the note is to be paid in gold on the Ist of July, 
1871, itsyalue can be determined by the ordi 
nary rules of discount, and will steadily improve 
as the time for its redemption approaches, and 
other preparations being property made, it will 
be at par on or before the day fixed for redemp 
tion by gradual appreciation. By fixing the 
time of redemption one chief element in the 
value of all commercial paper is gained, that 
of certainty in the time of payment. 

Second. By fixing the period of redemption 
the country is notified and may be prepared 
for the change. People will have it in view in 
making new contracts and arrangements in 
business, and debtors, fearing a decline in the 
prices of property, will make haste to pay their 
debts. During this two and a half years the 
great body of existing debts among the people 
will be paid. The debt now contracted, which 
will not fall due for two years and a half, is 
very small, and is generally for real estate. The 
great difficulty generally attending the improve 
ment in*tthe vaiue of the currency and the re 


| sumption of specie payments, where they have 


\| instance in the history of Spain. 
|| sumption takes place all the gold and silver 





been suspended, is the reduction in the nominal! 
prices of property and labor, which operates 
injuriously upon the debtor class. It is gen- 
erally true that as the purchasing power of the 
currency is increased the nominal prices of 
property are diminished. But this effect is 
sometimes counteracted by the increase in the 
volume of the currency. The inflation of the 
currency, even thongh it be composed of gold 
and silver exclusively, increases the nominal 

tices of property, of which we have a notable 
When re- 


will be set free and poured into the volume of 


| the currency, thereby inffating it to a consid- 


erable extent, because the whole amount of 
gold and silver is very much greater than the 


| whole amount of greenbacks that will be pre- 


sented for redemption. 

But, as before stated, the period of redemp- 
tion is postponed so long that the great body 
of the existing debt will be paid before it 


| arrives, and the declension in the prices of 


| property, which is likely to be small, would 


affect but. a very limited class, and would 
searcely reach the general business of the 
country. ‘The time given is so long that 
it will become stale. in the public mind, all 
excitement and panic will pass away, and the 


| change come so gently on that people will 


almost have forgotten it when it arrives. 
Third. By fixing the period of redemption 
so far off the Government will have time to 
coHect the amount of gold that will be neces 
Sary. 
And first I will consider the amount of gold 
that will probably be required, and with which 
it will be safe to begin redemption. Jt is shown 
by the history of banking that solvent and 


| well-conducted banks can safely carry on opera- 
| tions when they have one dollar in gold in their 
| vaults to three dollars of their circulation. It 
| is also shown by bank history that banks which 


have suspended specie payments, but whose 
solvency and prt | management are not sus- 

ected, have been able to resume when they 
lane gotten into their vaults one dollar in gold 
to two and a half dollars of their circulation. 
The credit of the Government is better than 


| that of any bank, and it can, in my opinion, 


resume on a smaller proportion of gold than 


. | any suspended bank under the old system. 
notes, and in my bill I have stated the Ist day af || 


The greenback notes, notwithstanding their 
depreciation, have one great merit which did 
not belong to the paper of any of the old State 
banks, whieh is that they are of uniform value 
in every part of the United States. They are 
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far more convenient than coin for all business 
purposes. They can be sent to every part of 
the country in payment of debts better and 
cheaper than the transportation of coin, The 
traveler from Maine to Minnesota can carry 
$50,000 of it about bis person withoat incon- 
venience or observation, saving to him the 
labor and anxiety of carrying coin, or the pur- 
chase of a bill of exchange. If brought to 
par they would be the most desirable currency 
the country has ever known, and the causes 
which usually bring about a run on the banks 
for gold would not operate against them or 
have any effect upon cheit value. Under the 
old State bank system, to which it is hoped the 
country will never return, there was a far 
grester demand for gold than would occur 
under the present. The banks being local in 
their character, and their paper not carrent in 
distant parts of the country, led to a demand 
on them for gold by travelers or those who had 
debts to pay at distant points where their notes 
were not current. From these and other con- 
siderations it is doubtful whether as much as 
one hundred millions of greenback notes would 
be presented forredemption. 


for it would be an inconvenience anc 
The whole question may be thus stated : 


all the notes that may be presented but little 


gold will be demanded, because it will be worth | 


no more than greenbacks; but if the Govern- 


drawn out to sell in the market at a profit. 

It is true there are $300,000,090 of national 
bank notes in circulation, for the redemption 
of which the Government is bound, under the 
conditions of the national banking law, and it 
has been urged that when the period fixed for 
redemption arrives the national banks would 
immediately rash to the Treasury with all their 


of its gold. 
make the process still more gradual, and to 
avoid all rush upon the Treasury or the banks, 


I propose, by my bill, that the banks shall not | 


be required to redeem their notes in specie 


until the Ist of January, 1872, and during the | 


yreceding six months shall be required to hold 


in their vaults the same amount of greenback | 

reserves, in which they may, as now, redeem | 

their notes. 4" during that period, they are | 
le 


required to hold their greenback reserves, as 
now, of course they cannot rush to the Treas- 
ury with them to get gold, and at the end of 
the time the Government will be able to meet 
their demands without trouble or danger. To 
give the banks six months to redeem their 
notes in gold—and perhaps I may move to 
make it a year—beyond the time when the 
Government begins the redemption of the 
greenback carrency, will be no hardship to the 
Government or the people; for national bank 
notes being convertible into greenbacks, they 
will be of equal value and at par, and persons 
holding the bank notes who want gold for 
them will only have to present them to the 
banks and receive greenbacks in exchange, on 
which they would get the gold. 

And now I will consider the question how 
the Government shall procure the gold to com- 
mence the work of akeniten. 

To this I answer that the sales of gold by 
the Secretary of the Treasury must be stopped, 
and the surplus gold now in the Treasury, and 
that which will accrue hereafter, over and 
above the sums required to pay the interest on 
the public debt ia for specific uses, shall be 
reserved and set apart for the redemption of 
the greenback notes. There is now in the 
Treasury a surplus of not less than $70,000,000, 
and the accruing surplus under the present 
tariff for the next two and a half years can- 
not be less than $100,090,000, which will 
eee make $170,006,000. 








When the green- | 
back note is as good as gold then the people | 
will not want gold, unless for specific purposes, | 
burden. | 
if | 

| 


the Government is strong with gold to redeem | 











| with which to pay duties. 
| have some force were it not for other consid- 


_ think the time to sell it has come. 
hold it until the time of redemption comes it 
| will be worth no more than greenbacks. It 
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of the Mint in Philadelphia in 1861 estimated 
the amount of gold in the country at that time 
to be $275,000,000, which I have no doubt 
was much short of the actual amount. 


The Comptroller of the Currency (Mr. Hulburd) in 
his report last year estimated the gold product 
from our mines from 30th June, 1860, to 30th June, 
1BB7, ita........c00ccseresses -esseeree ssesedsnstoe sonpsseo Al ly S2U 000 

The imports of gold from abroad during 
the same period WeTe.........-.cccceeseereeeee 78,983,587 

The products of the minesduring the ycar 
snlieg June 30, 1868, are estimated at... 75,000,000 

Making in the aggrogate.................... 840,253,587 

To which may be added the goldcircula- 
tion in California and other gold-pro- 
ducing States, notincluded in the above 


calculation—estimated at..............ccc0ces 000,000 

Marking it abl .......:c.c0.0....s00s-eccscressseees 890,200,087 
Deducting the amount of gold exported 

during the same period..............00...... 477,740,908 





—_—— 


Leaves a balance of...... eevese 412,512,679 


| There isalso anotherlargeimport of gold 


into the country from Europe of which 
there is no official record, the amount 
of which can only be guessed at. 
mean that which is brought in small 
sums by emigrants, who come to our 
country at the rate of half a milliona 
year. [ have heard various conjectures 
as tothe amount thus brought to the 
country, and none have put it lower 
than $20,000,000 per annum for the last 
eight years, making the sum of............ 160,000,000 


Which, added to the above, makes a total 
SIRRIE’ IC vc nnsinen son stiusphteosibvaehnnaneepenaaedancaepsice ae 


But to make allowance for mistakes and ex- 


|| aggerations I estimate the gold and silver coin 
ment is weak and only able to redeem a small |, . 
part of the currency the gold will be hastily | 


in the country at $375,000,000. 
The product of the mines, for the year ending 


|| June 30, 1869, may be safely estimated at 


$75,000,000, and after that at $100,000,000 per 
annum. When the Pacific railroad is com- 
pleted, which will be next year, the facilities 


| for getting to the mines in California, Nevada, 


Idaho, Colorado, Utah, and Montana, and for 


| the transportation of heavy machinery neces- 
| sary for quartz mining, willbe greatly increased 
greenback reserves and drain it of a large part || 
To avoid this difficulty, and to || 


and must add very largely to the gold and 
silver product. 
But, after all, the question of the amount of 


| gold in the country is by no means so important 
| as might at first be sapposed. When the green- 


back notes begin to appreciate in vaiue our 
bonds will inevitably advance along with them, 


| and it will be a very easy matter for the Gov- 
| ernment then to procure enough 


old abroad 
on its bonds, added to that which is in the 
Treasury, to redeem the whole greenback circu- 


| lation; and to this end I have in my bill pro- 
| vided that the Secretary ofthe Treasury may, 
/as the time for redemption approaches, nego- 
| tiate bonds drawing interest for the purpose of 
| procuring guld sufficient to complete the work 
| of redemption, 


But it has been said that if the Government 


|| reserves the surplus gold in the ‘l'reasury as 


roposed it would become scarce in the mar- 
cet and difficult for importers to obtain enough 
This objection might 


erations. When the Government fixes the 
time for the redemption of the greenback 
notes those who have been hoarding gold will 
If they 


would be better for them to sell when the 


| premium is thirty-five cents than to hold it 


until the premium is only twenty five or ten 
the natural, and I may say the in- 
evitable, effect of fixing a time for redemption 
will be to throw a lenge amount of gold into 


the market that has hitherto been hoarded. 


| It will then be better to hold greenbacks which 
| are nner ining than gold which will soon lose 


its premium. Beside that, reserving the gold 
in the Treasury creates a demand for it and 
brings into operation the law which I have 
elsewhere discussed, that the supply is governed 
by the demand. 

The currency is not redundant, as I have 


t is very difficult to form an estimate of the | before undertaken to show ; and contraction 
amount of gold iv the country. The Director || should not come this side of redemption, and 











December 16, 


only by the act of redemption. The greenback 
notes redeemed may be canceled, and the coin 
paid out for them will take their place in the 











| circulation, and the currency will become 


mixed, but the volume of it will not be dimin- 
ished. Bringing the greenback notes to par 
will, in chemical language, “ set free ’’ all the 
gold and silver in the land and pour them into 
the volume of the currency, thus inflating it, 
but the inflation will be legitimate. Then 


|| national banking may be made free, limited 


and restrained by the requirementof redeeming 
their notes in coin. ‘Then there will be one 
currency for ail the people, and one man’s in- 
| come will be equal to another's of like amount. 
| [hen our bonds, having kept pace with the 
appreciation of the currency, will be at par, 
and their disastrous flow to Europe will be 
checked. Then the Government can sell a four 
per cent. bond in the market at par, and with 
the proceeds pay off the present bonds if the 
holders refuse to exchange them, and thus 





| reduce the aggregate interest on the debt more 
| than forty million dollars per annum. Then the 
business of the country will be upon solid founda- 
| tions and its prosperity enduring. At the end 
| of two years reconstruction will in all prob- 
ability have taken place; the blessings of peace 
will prevail throughout the land; the prosper- 
ity of the South in great part restored, and 
| aes, though never more called king, will 

play its former part in our foreign exchanges. 
| After the ocean has been swept by angry 
| tempests that have ingulfed gallant fleets and 
| strewed the shores with wrecks and the bodies 
of the dead comes a calm. The mountain 
waves sink to gentle billows; the fierce gale 
lulls to a prosperous breeze; the sun shines 
| forth in aplendor, and the surviving mariners 
with joyful hearts again epread their sails, 
resume their courses, and speed away to their 
destined haven. So with our country when 
peace, reconstruction, and resumption have 
| come. 
| It has been swept and rent by the storms of 
civil war. The land was strewn with the dead, 
and everywhere are visible the vestiges of the 
conflict. But peace has come, and with it 
reconstruction. ‘he bright sun of prosperity 
shines forth in a cloudless sky. Industry, 
trade, and commerce again flow in their ac- 
customed channels with accelerated currents. 
|The tide of emigration, rising higher and 
higher, sweeps across from the Old World. 
The wilderness of the West yields up its golden 
treasures and blossoms as the rose, and our 
country moves on gloriously to its great and 
| final destiny. 

I move the reference ef the bill I have just 
been discussing to the Committee on Finance. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1537) to repeal certain 
provisions of section six of an uct entitled 
‘** An act making appropriations for the sup- 
port of the Army for the year ending June 30, 
1868, and for other purposes,”’ approved March 
2, 1867, was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 

The bill (H. R. No. 1555) to amend an act 
entitled ‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes, 
approved July 20, 1868, was read twice by 
its title, and referred to the Committee on 
Finance. . 

The bill (H. R. No. 1556) to relieve certain 
persons of all political disabilities imposed by 
the fourteenth article of the Constitution of 
the United States was read twice by its title. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The bill will be referred to the 
Committee on the Judiciary if there be no 
objection. 

Mr. TRUMBULL. That bill relates to the 
removal of disabilities in South Carolina. The 
Judiciary Committee reported a similar bill 
this morning, and I think there is no occasion 
to refer this one. 


Mr. EDMUNDS. 
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Is it the same bill? 




















Mr. TRUMBULL. The Senator from Shout 
Carolina has been examining it to see if all 
the names arethe same. I think it had better 
go upon the Calendar and be acted upon with 
the other bill. 

The PRESIDING OFFICER. It will take 
that course if there be no objection. The 
Chair hears no objection. 


MESSAGE FROM TILE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 1558) to amend an act 
entitled ‘‘An act to prescribe the mode of 
obtaining evidence in case of contested elec- 
tions,’’ approved February 19, 1851; and 

A joint resolution (H. R. No. 388) explan- 
atory of an act to create an additional land 
office in the State of Minnesota, approved 
July 25, 1868. 

NATIONAL 

Mr. CATTELL. I move that the Senate 
proceed to the consideration of the resolution 
reported by the Committee on Finance yester- 
day with regard to that part of the President's 
message which related to the finances. 

The PRESIDING OFFICER. The Chair 
will remind the Senate that the first business 
in order is the unfinished business of yester- 
day. It can be laid aside by unanimous con- 
sent, or a motion to proceed to the consider- 
ation of another subject will be in order; but 
the unfinished business is now regularly in 
order. It was laid aside temporarily on the 
motion of the Senator from Indiana. 

Mr. HOWE. The Senator from New Jer- 
sey is desirous of having a vote on the resolu- | 
tion just referred to by him, and I desire to 
see that resolution passed myself. If the Sen- 
ate is ready to take a vote upon that resolu- 
tion I have no objection that the unfinished 
business shall still further be laid aside inform- 
ally: but if the resolution is to lead to debate 
it seems to me preferable that we should close 
one subject at a time. 

Mr. HENDRICKS. Unquestionably the 
proposition of the Senator from New Jersey 
will lead to debate. There is no doubt about 
that, I should think. Ifthe Senator from Wis- 
consin wishes to pass his bill that is all right. | 
I have nothing to say about that. 

Mr. SHERMAN. If this resolution reported 
by the Committee on Finance and under the | 
charge of the Senator from New Jersey is passed 
at all it ought to be passed to-day. It is a | 
simple condemnation of a certain clause of the | 
President’s message ; and if we think it of suf- 
ficient importance to make it it ought to be 
done to-day or not atall. I look upon it asa 
matter of the very highest importance that the 
sense of the Senate should be taken upon the 


DEBT. 


whole of the national debt except av annuity 
for sixteen years. 
a vote on that proposition after a little debate, 
if gentlemen choose to indulge in it. 1do uot 
wish to debate it. But if we intend to act 
upon the resolution at all it should be done 
before the recess. I admit that if it were a 
doubtful proposition it ought not to be acted 
on in this way. 

Mr. CATTELL. If the Senator from Wis- 
consin will allow me, I desire to call the atten- | 
tion of the Senator from Indiana to the fact 
that the resolution of the Finance Committee 
was reported in such a shape that they hope 
and expect to get the vote of the Senator from 
Indiana in favor of it. All the objectionable 


features which were represented by him in the || 
} 


debate have been removed in order to secure | 
his vote for the passage of the resolution. I 
do not think it will lead to debate. 

Mr. HENDRICKS. I anderstood it wasthe | 
resolution that the Senator introduced on the | 
subject that was to be called up. | 


_Mr. SHERMAN. No, sir; another resolu- 
lou reported by the committee ; the one offered | 





THE 








by the Senator from West Virginia, [Mr. Wit- | 
LEY. 

Ne, HENDRICKS. I should like to have | 
the resolution read, as it has been reported. 

The PRESIDING OFFICER. The ques 
tion is on proceeding to the consideration of 
the resolution mentioned by the Senator from 
New Jersey. 

Mr. HENDRICKS. 
read first. 

‘The PRESIDING OFFICER. It may be 
read for the information of the Senate if there 
be no objection. 

The Chief Clerk read as follows: 

Resolved, That the Senate, properly cherishing and 


And I ask that it be 


| upholding the good faith and honor of the nation, 


do hereby utterly disapprove of and condemn the sen- 
timents and proposition contained in so much of the 
late annual message of the President of the United 
States as reads as foliows: ‘* It may be assumed that 
the holders of our securities have already received 
upon their bonds a larger amount than their original 
investment, measured by a gold standard. Upon 
this statement of facts it would seem but just and 
equitable that the six per cent. interest now paid by | 
the Government should be applied to the reduction 
of the principal, in semi-annual installments,which, 
in sixteen years and eight months, would liquidate 
the entire national det. Six percent.in gold would 
at present rates be equal to nine per cent. in cur- 


| reney, and equivalent to the paymentof the debt one 


and a half time in a fraction less than seventeen 
years. This, in connection with all the otheradvan- | 
tages derived from their investment, would afford to | 
the public creditors a fair and liberal compensation 
for the use of their capital,and with this thev should 
be satisfied. The lessons of the past admonish the 
lender that it is not well to be over anxious in ex- 
acting from the borrower rigid compliance with the 


| letter of the bond.” 


| casion when | can be heard. 


| read. 


Mr. HOWE. There seems to be & very 
general desire thata vote should be taken upon 
this proposition, and | will not stand in the 


| way of it if there is no objection to the unfin- 


ished business being laid over informally. 

The PRESIDING OFFICER. The unfin- 
ished business can be laid aside informally if 
there be uo objection. “The Chair hears no 
objection. The Senator from New Jersey 
moves that the Senate proceed to the consid- 
eration of the resolution wuich has just been 


The motion was agreed to. 

The PRESIDING OFFICER, 
tion has been read at length. 
on its adoption. [‘*Question.’’ **‘Question.”’ | 

Mr. DAVIS. I move to strike out all of 
the resolution after the word ‘‘resolved’’ and 
to insert the following as a substitute for it: 


_ That the equitable and true measure of the liabil- 
ity of the United States upon all their bonds issucd 
during and since the termination of the late rebel- | 
lion is the value in gold and siver coin of the bonds | 
of the date of their issue respectively, and interest 
upon that value, 

Mr. President, I have not a great decl to 
say in support of my proposition; but what l 
have to say | prefer to say on some other oc- 
At this late hour 
of the day I did not expect that the proposi- 
tion would be called up. IL hope, therefore, | 


The resolu- 
The question is 


to \ | that the courtesy of the Senate will continue | 
proposition of the President to repudiate the || the subjeet over until to-morrow, that | may 
| occupy its attention for perhaps balf an hour 
It seems to me we can take |) ; 


in support of the proposition which [ have | 
moved asa substitute for the original resolution. | 
Mr. SHERMAN. | reported this morning, 
from the Committee on Finance, a resolution 
on which the argument of the Seuator from 
Kentucky will be much more germane than on 
this proposition, and I think, therefore, it | 
would be no denial of courtesy to him, as the 


refuse his request’on this occasion. If this 
resolution is to pass it ought to be passed at 
once and confined entirely to the subject-mat- 
ter of the President’s message. When the 
other resolution is before the Senate the Sen- 
ator from Kentucky will have opportunity to 
debate the question of hisamendment. It has | 
no pertinency to the message of the President. 

Mr. EDMUNDS. I would suggest to the 
Senator from Kentucky that I have already 
given notice that either to-night before we 
adjourn, or to-morrow, with a view of con- | 
sidering it to-morrow, { shall ask the Senate 
to take up the resolution reported by the Com- 
mittee on Finauce this morning that [ iutro- 
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| wili come up to-morrow. 
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duced, expressly declaring that we owe this 
funded debt in coin, which will raise precisely 
the question that is suggested in the amend- 
ment offered by the Senator from Kentucky to 
this resolution. I suggest to him, therefore, 
whether it would not be more convenient to 
submit his proposition as an amendment to the 
resolution referred to rather than tothis. That 
will come up in a day or two, certainly. 

Mr. DAVIS. In urging any views that I may 
entertain in support of my substituted propo- 


| sition it will be my purpose to say something 


upon the identical proposition that is set forth 
in the message of the President. [| am not at 
all particular, though, about giving my views 
at the present time In connection with the res- 
olution offered by the Senator from West Vir- 
ginia, or whether it shall be done upon the 
subject of the resolution which the Senator 
trom Uhio and the Senator from Vermont refer 
to. I would prefer, myself, at a very early 
time to say what | have to say upon the sub- 
ject. If the proposition referred to by the 
Senator from Ohio and the Senator from Ver- 
mont is to come up to-merrow for speedy dis- 
cussion, so that | may then bave an opportunity 
to say what I desire to say, | have no objection 
to the matter taking the course which the gen- 
tlemen suggest. 

Mr. EDMUNDS. I think I can promise 
the Senator that either the resolution proposed 
by the committee or the one offered by myself 
I shall certainly ask 
the courtesy of the Senate to take up mine, 
according to the notice I have previously given, 
in order that at least [ may have the oppor- 
tunity of expressing some brief views of my 
own upon it. I think it safe, therefore, to 
assume that the courtesy of the Seuate will be 
extended to the cousideration of that subject 
to-morrow. 

The PRESIDING OFFICER. Does the 


Senator from Kentucky withdraw his amend- 


| ment? 


Mr. DAVIS. As it seems to be the sense 
of the Senate that the subject shall take the 
course indieated by the gentlemen, 1 with- 
draw it. 

The PRESIDING OFFICER. The amend- 
ment being withdrawn, the question is on the 
adoption of the resolution. 

Mr. HENDRICKS. Mr. President, in regard 
to this question I occupy just this attitade: I 
do not agree with the sentiments expressed by 
the President of the United States in that part 
of his message which is quoted in the resolu- 
tion now before this body; and, on the other 
hand, I do not understand it to be the province 
of the Senate of the United States, by resolu- 
tion, to discuss and express an opiuion upon 
the sentiments the President may be pleased to 
express in his message. It is a constitutional 
duty on the part of the President to make his 
views known to Congress upon every import- 
ant question, and | presume it is the duty of 


| Congress to consider those views; and any 
| eXpression of sentiment that Congress may 


have to make upon them ought to be, I should 
suppose, in the form of legislation. The ree- 
ommendations of the President are made with 


_ a view of influencing the action of Congress in 


its legislation. Now, if it is not the pleasure 
of Congress to concur with the recommenda- 


| tions made by the Chief Executive, that is 


. % | expressed in its refusal to legislate according 
subject will be constantly before the Senate, to || 


to those views. But is it possible that every 
opinion expressed by the Executive which is 
not agreeable to the majority must be met by 
a resolution of condemnation for fear that 


| somewhere or other it may be understood that 


the Congress of the United States, by its 
silence, acquiesces in those views? Why, sir, 
the Constitution itself makes the President’s 
message to be his own expression of opinion 
and advice to Congress. It in no way commits 
Congress to an indorsement of his views unless 
they be adopted in legislation. 

Now, | am not willing to vote a resolution 
of censure; nor am I willing to be understood 
as indorsing the precise views that the Presi- 
dent of the United States may express on this 
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subject. A good deal can be said on this ques- 


a a — —_ 


tion of repudvation. I recollect that, against 


— 


TH K C 


my vote, the Congress of the United States, a | 


few years ago, with a view of increasing’ the 
Army and securing colored troops from some 
of the States, made a pledge in a law that there 


should be certain payments made, wnd to-day | 


we stand boldly repudiating that obligation of 
law. Sothat if Congress undertakes to say 
that repudiation in all forms is offensive to it 
Congress states what is not correct. 


id — i Tine er ne 


shall be quite ready to discuss when it properly 
arises upon the resolutions which have been 
reported by the Committee on Finance. | 
agree, [ may say now, however, without going 
into the discussion, to the assertion of the 
Senator from Indiana, that we are to pay ac- 
cording to the contract; but the great question 


|| is, us between us who are the final arbiters of 


Congress || 


stands now to-day as repudiating an obligation || 
that the Senator from Kentucky has urged as | 


based upon law. ‘That obligation of the Gov- 
ernment was incurred without my support; I 
did not think it was politic at the time; but J 
refer to it simply as showing that Congress is 
not altogether clear of the offense oi repudia- 
tion. 

Mr. President, as expressing my views upon 
this subject, | move to amend the resolution 
by striking out all after the word ‘‘ resolved,’’ 
aud inserting as @ substitute : 

That the Senate cordially indorse the sentiment 
in the President's message that ‘our national credit 
ahould be sacredly observed,’’ and declare that the 
public debt shall be paid as rapidly as practicablo 
exactly in necordance with the terms of the contracts 
under which theseveral loans were made; and where 
the obligations of the Government do not expressly 
state upon their face, or the law under which they 
were issued does not provide that they shall be paid 
in coin, they ought in right and justice to be paid in 
the iawful money of the United States, 

1 think, Mr, President, if Congress is now 
called upon to make any expression of opinion 
at all that this is the statement which ought to 
be made, that the public faith is to be observed, 
and that it is to be observed according to the 
contract; that if it be the contract that the 
bonds shall be paid in gold, they shall be thus 
paid ; butifthat be not the contract, then under 
the law of 1862 they may be paid in the lawful 
money of the United States. While we have 
no right to repudiate the obligation to the bond- 
holder, and perhaps have no desire to do 80, we 
have no right, in my judgment, to increase the 
obligations of the Government to the bond- 
He is entitled to his contract. When 
he gets his contract he cannot say that there is 
repudiation, 

Now, | think the proposition of the President 
of the United States does not rest upon the 
contract, 1 do not refer tothe sentiment which 
i have quoted in this amendment, but to the 
passage of the message which is quoted in the 
original resolution. I think the proposition of 
the Presidemt is not according to the law, and 
therefore is not the law of the case, is aot the 
contract. But, sir, taking the law of 1862, 
which authorized the issue of Treasury notes, 
aud cousidering the peculiar language of that 
law, in my judgment the amendmeat which I 
have offered does express the law of the case 
aud the contract between the Government and 
the bondholder. Why not say so then, sir? If 
Senators believe the contract is otherwise, that 
ean be met by adopting the resolution of the 
Senator from Vermont ; but that weshali sim- 
ply satisly ourselves by passing a resolution of 
censure upon the Executive is a thing thatl do 
not agree to; nor yet am I| willing to be under- 
stood as adopting the proposition of the Presi- 
dent. I content myself, sir, by taking a vote 
on thia amendment, and | should like to have 
the yeas and nays upon it. 

Mr. EDMUNDS. I -wish the Senator from 
Indiana would withdraw that amendment, and 
let us express our opinion upon the distinct 
proposition in the Presideut's message, which, 
he confesses himself, is not the proposition 
either way upon which his resolution proposes 
to act. ‘The President’s assertion may betrue, 
and the ameudmeat offered by the Senator 
from Indiana may be true also; on the other 
hand, the President's proposition may be false, 
and at the same time the proposition of the 
Senator from Indiana may be as false and 
erroneous as that is; and | should vote in favor 
of both the latter positions decidedly. But the 
proper consideration of what our national obli- 
gauiou is, as it respects the manner and currency 
ui which it. is to be paid, is a totally distinct 


poder. 





|| state upon their face,.or the law under whic 








what that contract is and the people who hold 
it, what is that contract in the light of the cir- 
cumstances under which it was made, in the 


That proposition I'|) } 
at prop . | in the lawful money of the United States. 


same light that it would be viewed by the | 
gentleman himself if he had made a promise | 
in similar language and only his own honor | 
could be appealed to to iaterpret and enforce | 


it? 


That is the question ; but, as I say, I do | 


not wish to discuss that question now; and as | 
the Senator from Kentucky, has, with great | 


courtesy and regard to the wishes of the ma: | 


jority of the Senate, withdrawn a proposition 
which covers something of the same ground, I 


should hope that the Senator from Indiana | 


would do the same thing. 

Mr. HENDRICKS. I should like to have 
the yeas and nays on the proposition which I 
have subnritted. 

The yeas and nays were ordered. 

Mr. BUCKALEW. Mr. President, I ‘have 
never. bestowed much attention and have 
never given any discussion myself to thts ques- 
tion of the medium in which the publie debt 
is payable. 
be a pfactical question, one requiring immedi- 


ate action and decision by Congress or by the | 


Heretofore it has not seemed to | 





people; but as I am obliged to go upon the | 


record on the améndment proposed by the 
Senator from Indiana, I wish to say a word or 
two in justice to myse'f. 

I was very much struck with the argument 
heretofore made by the colleague of the Sena- 


tor from Indiana, that assuming that the five- | 
twenty bonds were payable in lawful money | 
of the United States it wonld be against good | 


faith that the volume of that currency as issued 
in former years should be increased. I believe 
it was the argument of the Senator from Indi- 
ana to whom’! refer [Mr. Mowron] that the 
greenbacks issued up to 1864,'constitating a 
volume of currency of a certain magnitude, 


ment of the principal of the five-twenty bonds. 
It was his argument that the creditor:received 
his securities in'viéw of the existing state of 
the currency under the authority given by law 
to the Secretary of the Treasury to issue that 


the part of the Government, by issuing addi- 


ander the act of 1862 and one or two subse- 

uent acts to the payment of the principal of 
the bonds authorized to be issued by the same 
class of laws passed pari passu with it; but 
on the other hand it would be inequitable and 
unjust for the Government, by diluting the 
currency by subsequent issues of paper money 
to depreciate the value those creditors should 
receive. I do not know in what exact form 
this amendment is —— I am averse to 
voting for an amendment without any limita- 
tion, and which declares ‘a general doctrine 
apon which I have bestowed no attention. I 
ask for the reading of it. 

A PRESIDENT pro tempore. It will be 
read. ' 


The Curer Cie¥rx. It is proposed to strike 
out all after the word ‘‘resolved,’’ and to 
insert : 


That the Senate cordially indorse the sentiment in 
the President's message, that “our national credit 
should be sacredly observed.” and declare that the 
public debt should be paid as rapidly as e, 
exactly in ace ce with the terms of the contracts 
under which the several loans were made, where 
tdo peers 


the obligations of the Goverimen 
they 


were applicable under the laws to the pay- | 


sort of securities, and that it would bea viola- | 
tion, not of express but of implied faith on | 


tional currency to reduce the amount of com- | 
pensation which the creditor would receive | 
when the bonds came to be paid. Now, sir, | 
at present my impression is that that argument | 
is sound; that we can apply the currency issued | 
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|| question from the one which the Presidenthas | 
| presented in his message. 
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were issued does not provide, that they shall be paid 
in coin, they ought,in right and in justice, to be paid 


Mr. DIXON. 


I wish to inguire whether it 


| is in order to divide that proposition, to make 





rr — 
me 


two questions of it.. I wish to vote for a part 
of it, but not the whole, 

The PRESIDENT pro tempore. It will be 
read so that the Senate may know when it is 
divided what they will vote upon. 

The Cuier Cizrk. The first branch of the 
amendment is— 


That the Senate cordially indorse the sentiment in 
the President’s message, that “our national credit 


| should be saecredly observed.” 


Mr. DIXON. Read one sentence more. 
The Cuter CLERK: 


And declare that the public debt should be paid 
as rapidly as practicable, exactly in accordance with 
the terms of the contracts under which the several 
loans were made, and where the obligations of the 
Government do not expressly state upon their face, 
or the law under which they were issued does not 
provide, that they shall be paid in coin, they ought, 
in right and in justice, to be paid in the lawful money 
of the United States. 


Mr. DIXON. I propose to divide the prop- 
osition at the close of the first sentence, as I 
understand it, that the debt shall be paid in 
accordance with the terms of the contract. 

The PRESIDENT pro tempore. The Sen- 
ator can move to amend the amendment if he 
wishes todo so; but the Chair does not sce 
exactly how the proposition can be divided. 

Mr. DIXON. I propose to divide the amend- 
ment so that the question shall be taken on the 
first branch, as follows: 


That the Senate cordially indorse the sentiment 
in the President’s message, that ‘‘our national credit 
should be sacredly observed,” and declare that the 
publie debt should be paid, as rapidly as practicable, 
exactly in accordance with the terms of the con- 
tracts under which the several loans were made, 


Mr. CONNESS. It seems to me that is all 
One proposition. 

The PRESIDENT pro tempore. It is divid- 
ing a sentence of the same proposition. lhe 
Senator can move to amend the amendment 
if he wishes to do so, but Ido not know ¢' at 
we can vote by piecemeal upon it. What the 
Senator asks is equivalent to a motian Lo stuike 
out all after the words indicated by him. 

Mr. POMEROY. I take it it is in order to 
amend the amendment by striking out all after 
a certain word. 

The PRESIDENT pro tempore. That would 
seem to effect the object which the Senator 
from Connecticut desires to accomplish bya 
division. 

Mr. POMEROY. Ifthe Senator from Con- 
necticut desires it [ will make that motion for 


1im. 

Mr. DIXON. Ido not propose to amend 
the amendment at all; but under the twelfth 
standing rule of the Senate I suppose I have 
a right to ask that the proposition be divided. 
The twelfth rule is as follows: 

“Tf the question in debate contains several points 
any Senator may have the same divided.” 

What I ask is, that the proposition before 
the Senate may be divided at the point I have 
indicated, and that after Cisposing of that we 
then proceed to act upon the other branch. [ 
do not offer it as an amendment, but merely 
submit it as a question of order, 

The PRESIDENT pro tempore. The Chair 
does not doubt the right of a Senator to call 
for a division of a question where it can prop- 
erly be divided and voted upon in that way: 
and ‘pethaps this proposition ean be divided at 
the point named as well agsany ojher. — 

Mr. CONKLING. I ask for the reading of 
the next clause of the twelfth rule by the Secre- 
tary. It seems to me this is & motion to strike 
Out and insert, and it is not divisible. I will 
read it, as I bave it in my hand: 

“But on a motion to strike out and insert it shall 
= be in order to move for a division of the ques- 

The motion here is to strike out all after the 
word ‘resolved’? and to insert what the Sen 
ator from Indiana proposes. Now, | under 
stand that according to this rule such a propo 
sition is not divisible. I am surprised that 
is so ; but the Senator from Obio { Mr. SHer- 
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MAN] tells me itis. I know the rale is not so in 
the other House ; but according tothis rule I 
understand a Senator cannot call fora division 
of this question because the motion, whatever 
the form may be, is to strike out all after the 
word ‘*resolved’’ and insert the amendment 
of the Senator from Indiana. 

Mr. SHERMAN. I desire to state that I 
have observed the practice of the Senate for 
years to conform to the rule. 
in the House of Representatives, where they 
sometimes confuse the Speaker by demanding 
a division of an amendment. That is impos- 
sible under the rules of the Senate. A propo- 
sition is offered. 
offered. That substitute may be amended be- 
fore the vote is taken on the original proposi- 
tion, but you cannot have a division of the sub- 
stitute. You must take the whole of it or else 
amend it by striking out a portion or by adding 
a portion. 

Mr. HENDRICKS. The Senator from New 
York gives a wrong construction to that part 
of the twelfth rule which he has read, as I 
think. A motion to strike out and insert is 
not divisible in this, that you cannot demand a 
vote first upon the proposition to strike out 
and afterward upon the motion toinsert. That 
is certainly the proper construction of the rule. 
I have never understood it to have any other 
meaning, and the proposition of the Senator 
from Ohio is not correct. I do not care any- 
thing about this question except as one of par- 
liamentary law. Any proposition before the 
Senate may be divided if it be properly sus- 
ceptible of division. If distinct propositions 
be made, and bya proposed division a distinct 
proposition is submitted to the Senate, and a 
distinct and separate proposition remains, then 
itisdivisible. I understand that to be the rule. 

Mr. CONKLING. J ask the Senator to yield 
to me for one moment. 

Mr. HENDRICKS. Certainly. 

Mr. CONKLING. The interpretation which 
the Senator puts upon this rule is the interpre- 
tation always put in the House of Representa- 
tives upon a rule not precisely identical in 
language with this, but which 1 have always 
supposed was equivalent to this; and so far I 
agree with the Senator. But, as I said before, 
1 am told by the Senator from Ohio that the 
constraction which has been put upon it in this 
body has always been that offering an amend- 
ment in the natare of a substitute, the motion 
being to strike out and insert, gave no gight to 
divide. Therefore, I do not want to be taken 
to task by the Senator for a mistake upon the 
original language here, because, as I had pre- 
viously said to my friend before. me, in the 
House the interpretation is, as he suggests, 
upon language substantially like this; but [am 
told that here it has always been different. 

Mr. HENDRICKS. Ido not think it has 
been different here. Every reason which per- 
mits a division of an original question will 
permit a division of an amendment. If it is 
the pleasure of the Senate to adopt a part of 
an amendment, and an independent proposi- 
tion connected with it is not agreeable to the 
Senate, then of course the Senate ought to have 
an Opportunity to vote according to its pleas- 
ure upon it, That is the whole reason of it, 
as | understand. I have no doubt that the 
Senator from Connecticut is right, that the 
proposition is divisible, 

The PRESIDENT pro tempore. The ques- 
tion is, at-all events, new to me, and the Chair 
will refer it to the Senate to decide whether 
the question is susceptible of a division or not. 

Mr. DAViS. I think the motion of the Sena- 
tor from Connecticut isin order. The propo- 
sition of the Senator from Indiana is in the 


nature of a substitute for the original resoln- | 


tion. The question then resolves itself into 


ue say : have you a right to perfect asub- | 
have a vote upon that substitute on | 


stitule an 
& motion to strike out and insert? 1 think 
cleariy so. It may be that the substitute might 
be modified so as to be aceeptable to the Sen- 
ate, and in that way it would be perfeetly 
according to parliamentary rule. The oppor- 





It is different | 


A substitute for itis then | 


| That is the division that cannot be made ; 





tunity to perfect a substitute before the ques- 
tion is taken on striking out the original propo: 
sition and inserting that substitute would seem 
to me one of the most plain and obvious rights 
of the Senate and of every Senator. 

Mr. POMEROY. I think there is no ques- 


| tion of parliamentary law here, certainly. The 
point which has been made, that a mowon to | 
| strike out and insert is not susceptible of divis- 


ion, does not arise. It can be made provided 
the Senator from Indiana should move, as he 
has done, to strike out and insert. 
tion is indivisible, clearly; you cannot take 
two votes on that. Thatis ore motion. 
there can be as many divisions of a substitute 
as there are subjects in it. 


tor may demand a vote on each one, because 
it is the perfection of a substitute. ‘The ques- 


| tion of striking outand inserting does not come 


in here. 
Mr. DIXON. | I think the Senater from New 
York entirely misunderstands the-intention of 


the clause which he read from the twelfth rale. | 


The rule is this: 
“Tf the question in debate contain several points 


any Senator may have the same divided; but.on_a | 
motion to strike out and insert it shall not be in | 


order to move for a divi-ion of the question.” 


Now, as I understand the Senator, he sup- 
poses that, as the motion is to, strike out and 


insert, the matter proposed ag a substitute '| original proposition. 


| what the substitute is upon which we vote, and 
| that is what we are proposing to do, as I under- 


cannot be divided. Is that his meaning? The 
only meaning of the rule, according to my 
understanding, is, that a motion to sfrike out 
and insert shall not be divided; that is, you 
shall not take it as a separate motion to strike 
out and not insert. For instance, to apply it 


to this case, when the Senator from Indiana |! 


proposes this as a substitute, or to strike out 


| and insert, you shall not ask that the first 


question shail be whether you will strike out 
the original proposition and then insert his. 
bat 
the rule does not say that you shall not divide 


the proposition which is presented for insertion. 


The PRESIDENT pro tempore. The Chair 
will refer the question of order, whether the 
proposition under the rule is divisible, to the 
Senate. 


The question being put, it was decided in | 
| the affirmative; so that the proposition was 
held to be susceptible of division. 


The PRESIDENT pro tempore. The ques- 


tion now is on the first clause of the proposi- 


tion that has been read. It will be read again. 
The Chief Clerk read as follows: 


That the Senate cordially indorse the sentiment 


| in the President’s message that “our national credit 
should be sacredly observed,” and declare that the | 


public debt should be paid as rapidly as practicable, 
exactly in accordance with the terms of the contracts 
under which the several loans were made, 


The PRESIDENT pro tempore. 


ment, 
Mr. WHYTE. 
the yeas and nays. 
Mr. HENDRICKS. 
believe. 


The PRESIDENT pro tempore. 


On that question I call for 
They were ordered, I 


They were 


| ordered onthe whole proposition, but not. on 
this braneh of it. 


The yeas and nays were ordered. 

Mr. FASSENDEN, L wish to inquire of 
the Chair, or some gentleman learned in the 
rules, whether, if we adopt this amendment, 


we adopt it in this vote as a substitute for the 
original resolution ? 


Mr. EDMUNDS. 
place of that. 

Mr. FESSENDEN, 
vote against it. 

Mr. TRUMBULL. I do not understand 
that the vote on this divided proposition sub- 


Certainly; it takes the 


In that case I shall 


stitutes it in lieu of the proposition reported || 


by the committee. 


Mr, EDMUNDS. It substitutes se much of | 


it as is adopted. 

Mr. TRUMBULL. 
proposition to perfect the substitute, as I un- 
derstand. it. 


| . The PRESIDENT pro tempore. That is the 


|; way the Chair anderstands it, 


| it at all. 


That ques- | 
But | 


‘This substitute may | 
have a dozen propositions in it, and each Sena- 


| adopt it. 


_ Th The ques- | 
tion is on agreeing to this clause of the amend- | 
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Mr. EDMUNDS, . It takes the place of the 
other proposition, 
Mr. TRUMBULL. I do not so understand 
Mr. CONNESS. 
of the Chair upon it. 
Mr. TRUMBULL. Weshall get the decision 
ina moment; but letus understand how we are 
going to vote. After we have voted upon this 
clause of the substitute the next question will 
be upon the other clause of the substitute. 
The PRESIDENT pro tempore. Certainly. 
Mr. TRU MBULL. Suppose that one clause 
of the substitute should be adopted and the 
other clause should not be, then would not the 


Let. us get the decision 


| question arise on substituting the substitute 


as amended for the original proposition? It 
terminates in the same way.. Suppose it were 


| a proposition directly to amend. the substitute 
| by striking out half of it, and yowstrack it out, 


the next question would be, shall the substitute, 
as amended, be adopted in place of the original 
proposition? Now, suppose, what is actually 
occurring, that we divide the substitute, You 
strike out half the substitate. by refusing to 
You have not thereby, substituted 
the. substitute for the original proposition. 
That requires another vote. We caunot vote 
to substitute a part of the substitute for the 
i We must first determine 


stand, 

Mr. EDMUNDS. My friend from Dlinois 
is altogether mistaken., The mere statement 
of what the question is under parliamentary 
law answers him entirely. The motion of the 
Senator. from Indiana is to amend the original 


resolution by strikirg out all after the word 


‘* resolved ’’ and inserting another proposition. 
That proposition is divided into two branches 
‘The question is taken first on the first branch, 
and then on the second; and the identical 
question on the first. branch is, whether we will 


| agree to so much.of his amendment as is em 


braced in that brauchy and it therefore sirikes 
out the whole of the original resolution after 
the word ‘‘ resolved ’’ and inserts so much of 
the amendment. Then we immediately take 


| the question on inserting the residue of the 


amendment; and if we vote ‘* ay’’—— 

Mr. TRUMBULL. Thatstrikes it out again. 

Mr. EDMUNDS. Not atall. 

Mr. TRUMBULL. If adopting the first 
part strikes. it out I should like to kuow if 
adopting the second part does not strike it out 
a second time? 

Mr. EDMUNDS, IJ asaure my distinguished 
friend that that is not the case, because it is 
out already, unless he has a way of striking 
out that which is already out. The question, 
therefore, in the form in which it must be put, 
is, will the Senate agree to strike out all after 
the, word ‘‘ resolyed*’ in the proposition of the 
committee, and insert so much, that is to say, 
the first. branch of the.proposed amendment? 
If we say ‘‘ay”’ to that itis carried. . Then 
the question immediately recurs.on the second 
branch of the amendment, whether that also 
shall. be inserted in lieu of all. that has been 
already stricken out. That is the question. 

Mr.. TRUMBULL. I do not so understand 
the question. . The question .is on agreeing to 
so much of the substitute. It strikes.out noth- 
ing.. Then, the question is on agrering to the 
residue of the substitute; aud,.when, you have 
perfected your substitute, then the question is 
whether you Will strike out the original propo- 
sition; but now there is no proposition to 
strike anything out. The Senator from Con- 
necticut has called for a division of the substi- 
tute—not upon striking out the original propo- 
sition, but dividing the matter proposed to be 
inserted. If the..Senator from Vermont is 


right, if when we vote upon the first part of 
the proposition we strike out the original reso- 
lution, when we come to vote upon the second 
art of the proposition what do we strike out? 
e says nothing at all, for you have already 
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. to amend it, or move a substitute. 


= 


stricken out the original matter. Then, what Il 


are you voting on when you come to vote on 
the second clause of the substitute ? 
Mr. EDMUNDS. Voting on the insertion || 
of an additional part of the amendment. 
Mr. TRUMBULL. In that way, instead of | 
perfecting your substitute and then voting on | 
inserting it in lieu of the original proposition, 
you can never perfect a substitate. 
Mr. EDMUNDS. Weare not undertaking | 
to perfect the substitute. The Senator from || 
Connecticut refuses to perfect the substitute || 
by moving to amend. He merely says he || 
wishes to divide the question because it em- 
braces two propositions. He does not offer to || 
perfect it. } 
Mr. TRUMBULL. The argument that the || 
Senator makes would be a good argumert to || 
show that it was not divisible; but it is no || 
argument, it seems to me, to show how the 1 


vote should be. 

Mr. SHERMAN. It seems to me we are || 
getting into this confusion by departing from 
the practice of the Senate and the rule. The 
rule, it seems to me, is plain enough. A prop- 
osition of great importance is pending that is 
divisible. Thatis the proposition under debate. 
Any Senator has a night to divide it, or move 
When he 
moves to strike out the whole and insert asub- 
stitute in its place that substitute itself may 
be amended; but you cannot have a division. 
You cannot take a vote on each section or each 
clause of thatamendment or substitute, because 
the substitute, after all, is only an amendment. | 
It is only a different name for an amendment. 


TH 


| one vote; it takes two or more. 
| reconsider the vote, holding the question to be 


| ment? 





‘Take an ordinary case; I have seen it done a 
hundred times: a bill before us is referred to 
a committee, and a substitute for that bill is | 
reported back from the committee; that sub- 
stitute can be amended by an amendment in 
the ordinary way; but you cannot take a vote | 
on every section of that substitute, and then 
have another vote on the original proposition. 
‘That would create interminable delay. The | 
rule, it seems to me, is plain enough. It de- 
clares that a proposition to strike out and insert 
ix not divisible. What doesthat mean? Merely 
that a proposition to strike out shall not be 
taken at one time and to insert at another? 
Not at all. It means that that proposition to 
strike out and insert what we call a substitute 
shall be in the nature of an amendment subject 
to amendment, but that it shall not be divisible ; 
that is, the proposition is not divisible. It may 
be amended, which is substantially the same 
thing. It seems to me that if we once establish | 
the rule that a substitute may be offered, and 
j 





then that that substitute may be divided upinto 
as many votes as there are sections or propo- 
sitions in it, it will create interminable confu- 
sion and probably delay the prosecution of the 
— business. The Senator from Connecticut 
mas a perfect right, if he is not satisfied with 
the proposition submitted by the Senator from 


it. That will bring us to a vote upon the part 
to which he objects, and if he succeeds there 
is a vote on the rest, and then finally a vote as 
between that proposition and the original. I 
think, therefore, we had better regard this as 
an indivisible proposition. By departing from 
the rules we create confusion and trouble. 

The PRESIDENT pro tempore. The Senate 
has already determined that the proposition is 
divisible. 

Mr. SHERMAN. There was no regular 
vote, It was not thoroughly understood. 

Mr. HOWE. Would a motion to reconsider 
that vote jast taken by the Senate be in order? 

PRESIDENT pro tempore. 1 think it 
would, 

Mr. HOWE. I move to reconsider that vote. 
It seems to me, if it is possible to prohibit by 
a standing rule the division of a subject, the 
rule first read here does probibit the division 
in this case. The rule makes but one propo- 
sition of a motion to strike out and insert; bat | 
if you divide either of the propositions, either | 
the preposition to be stricken out or the propo- 
sition to be inserted, you do divide the whole || 





| 


| 
| 
Indiana, to move to strike out any portion of 
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question, because you do not conclude it by 
I move to 


divisible. 

Mr. POMEROY. 
need reconsider anything. There is really no 
question in this. It has been the practice of 
the Senate always. ‘Ise Senator from Indiana 


| moves a substitute, to strike out and insert. 
| That is one motion. 


The Senator from Con- 
necticut moves nothing, but asks to have a 
division of that question; that is, a division 


| of that substitute, not of the question to strike 


out and insert. ‘That is indivisible. He asks 
to have a division of the substitute. He has a 
right to ask that. Jt does n6t require any mo- 
tion. Now, the question to be put by the Pre- 
siding Officer is this: Will the Senate agree to 
the motion of the Senator from Indiana so far 
as it relates to the first clause of his amend- 
If the Senate vote *‘aye,’’ then that is 
adopted, and there is no way of getting away 
from that except by reconsidering it. 

Mr. SHERMAN. That divides the original 
proposition. 


r. POMEROY. That divides the original 


| proposition; but if the Senate vote “no,’’ and 
vote it all down, then the motion of the Senator || 


from Indiana dves not prevail, and the ques- 
tion recurs on the original motion. 

Mr. SHERMAN. If that is the case what 
is the use of putting the substitute question 
afterwards? 

Mr. POMEROY. There is no such question 


as that to be put. It is not before the Senate 


and it cannot be before the Senate, because this | 


motion to strike out and insert is one and indi- 
visible, But a Senator says, ‘‘let us perfect 
it; let us take a part of it, not the wholé.’’ 
The Senator from Connecticut seems to be in 


| favor of the motion of the Senator from Indiana 


in part; and he has the right to vote on that 
part, and if the Senate agree with him, then so 


| much of it is substituted and we cannot help it 


except by reconsidering it. 

Mr. CONKLING. May Iask the Senator a 
question ? 

Mr. POMEROY. Yes, sir. 

Mr. CONKLING. I understand the motion 
to be to strike out and insert is indivisible. 
Suppose the first part of the motion, upon his 
theory, carries; the whole griginal is stricken 
out and a certain part of the substitute is in- 
serted. Now, the next question, according to 
him, the motion to strike out and insert being 
indivisible, would be whether the whole of it 
should be stricken out again and the rest of 
this substitute inserted. Can that be? 

Mr. POMEROY. No, sir. 

Mr. CONKLING. If that is not so, then I 
submit the motion to strike out and insert must 
be divisible, because the only sensible motion 
that can be put in the second instance would 
be whether, having stricken out the whole of 
the original, this residue of the substitute should 
also be inserted. That would lead direetly to 
a division of the motion to strike out and insert. 

Mr. POMEROY. 1 think the Senator from 
New York cannot but see this question clear 
at any rate: that if weadopt the motion of the 
Senator from Indiana in part, we may go on 
beyond that and adopt it still further, adopt 
the balance or reject It. 

Mr. CONKLING,. But how? If we adopt 
the balance of it what is that act of the Senate ? 

Mr. POMEROY. ‘The Senate then have 
agreed to strike out the original and insert the 
amendment. 

Mr. CONKLING. But they have already 
stricken out the whole of it on the first motion. 

Mr. POMEROY. But they have enlarged 
what should be put in by the second. 

Mr. CONKLING, Exactly; and there they 
divide the question of striking out and insert- 
ing, because, having stricken out the whole, 
that part of the motion has éxpended itself; 
and now when they come simply to insert in 
addition to the first insertion, that is a vote 
upon only half the motion to strikeout and 


insert. 
Mr. RAMSEY. Will the Senator from 


AL GLOBE. 


I do not think the Senate | 
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| Kansas allow me to suggest that this matter 
| might be settled—it is a very perplexing af- 
| lair—by a motion to adjourn. Leaeees: 3 

| Mr. POMEROY. I do not think it is very 
perplexing. I should like to take the vote, 

| Mr. WILLIAMS. I would take the liberty 
'of making a suggestion in reference to this 
rule, although I do not profess to be very ex- 
pert in the rules of the Senate. It seems to 
me that the difficulty grows out of the mistake 
of the Senate in deciding that this question 
was at all divisible. ‘The rule says: 


“If the question in debate contain several points, 
any Senator may have the same divided; but on a 
motion to strike out and insert it shall not be in 
order to move for a division of the question.” 


This was one motion. The motion to strike 
' out and insert is one and indivisible, accord- 
| ing to my judgment; and when a proposition 
is made to divide a proposed substitute, the 
question in point of fact is divided because 
the substitute and the motion to strike out are 
both parts of one question. The question is 
an entirety: shall the original tidsthe be stricken 
| out and the substitute inserted? That is an 
entirety; that you cannot divide; but if you 
allow this division of the proposed substitute, 
then you do divide the question contrary to this 
_rule; and it seems to me that we ought to re- 
consider the vote and decide that the question 
is not divisible. 
The PRESIDENT pro tempore. The ques- 
| tion is on reconsidering the vote by which the 
proposition was held to be divisible. 
| Mr. HENDRICKS. On this question I 
|| wish to say just one word. Now the proposi- 
| tion is that when a substitute is submitted to 
| the Senate, the Senate cannot divide that sub- 
|| stitute, and that the only vote which can be 
| taken is whether the entire substitute shall 
|| be adopted in lieu of the original proposition. 
| Mr. WILLIAMS. You can amend it, of 
|| course, but not divide it. 
| Mr. HENDRICKS. You may amend it by 
striking out. 
‘| Mr. SHERMAN. Or inserting. 
|| Mr. HENDRICKS. But you cannot divide. 
| I think the practice of the Senate has been the 
other way. When a bill is before the Senate, 
and a committee reports a substitute for it, do 
we not consider that substitute section by sec- 
tion, and vote upon the adoption of the sec- 
tions separately? Of course, finally, when the 
bill comes to pass, we have to vote upon the 
entire bill; bat while the Senate is consider- 
ing it"we certainly do—it is an every-day prac- 
tice, it seems to me—vote on the sections sep- 
arately when they are presented as substitutes. 

Several Senators. Never. 

The PRESIDENT pro tempore. The ques- 
tion is on reconsidering the vote by which it 
was determined that this question was divisible. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is whether the pending proposition 
is divisible, . 

The question being put, it was determined in 
the negative. 

The PRESIDENT pro tempore. The Sen- 
ate decide that the amendment is not divisible. 











arner, Welch, Willey, Williams, 


The question recurs on the amendment offered 

The queen being taken by yeas and nays, 
Caey, Saulsbury, Vickers, and Whyte—7. 

NAYS—M 

wens den, Frelinghuysen, Grimes, Harris, 

rill of Maine, Morrill of Vermont, Nye, Osborn, Pool, 

’ Baya , Cameron, Conness, 

ton, Norton, Patterson of New Hampshire, Patter- 


| 
| 
by the Senator from Indiana, [ Mr. Henpnicgs, ] 
upon which the yeas and nays have been ordered. 
resulted—yeas 7, nays 44; as follows: 
YEAS—Messrs. Buckalew, Davis, Hendricks, Mc- 
essrs. Abbott, Anthony, Cattell. Chand- 
ler, Cole, Conisling, Corbett, Dixon, Drake, Bdwunds, 
erry, 
Henderson, foward, Howe, Kellogg, Morgan, Mor- 
Ramsey, Rice, Robertsoa, Sawyer, Sherman, 
Ppencer, Stewar umner, Thayer, Lrumpull, \ ao 
inkle, Wade, 
Wilson, and 
ABSENT—M 
Cragin, Doolittle, Fowler, Harl eDonaid, Mor- 
son of Tennessee, Pomeroy, Sprague, and Tipton—). 
So the amendment was rejected. 


Mr. BUCKALEW. Mr. President, this 15 
unusual business for the Senate to engage !". 
The resolution, in the form in which it now 
| stands, selects a passage in the annual message 
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of the President and pronounces a judgment 


of condemnation upon the seutiments con- | 
tained in it, upon its language, and upon the 
proposition generally. What is to follow from | 
it? The Senator from Indiana [Mr. Henp- | 
RICKS] proposes an amendment declaring, I 
believe, a Tieton of a party platform. The | 


| 
} 
j 


original form of his resolution had a fragment 
from another party platform. Now, I submit, 
sir, that our duties are not those of a conven- 
tion, that our duties are legislative; and that 
we misspend our time in discussing abstract 
propositions which are to lead to no immediate 
action and take no legislative form. 

See the result to which we come in this par- 
ticular instance. It is proposed to select in 
this resolution a passage in the President's 
message. 
that does him great injustice; that you take 
particular language; you take a sentence or 
two from his message and you leave out alto- 
gether the context; and upon turning to the 
message myself I am of that opinion, that by | 
your resolution you will not give a fair repre- 
sentation of the President's position. A few 
varagraphs before the passage cited in the reso- 
lution the President commences in this manner: 


“Various plans have been proposed for the pay- | 
ment of the public debt. y ‘ i 
vuried as to the time and mode in which it should 
be redeemed, there seems to be a general concurrence 
as to the propriety and justness of a reduction in the 
present rate of interest.” 

Then he proceeds to mention that the Sec- 
retary of the Treasury has proposed the con- 
version of the debt into a five per cent. debt or 
loan, and that other propositions have been 
made, particularly in a bill passed by Congress 
at the last session, providing fora four or a four 
and a half per cent. loan into which the pres 
ent five-twenty bonds should be converted. 
Other suggestions, he says, have also been | 
made with reference to this debt and the bur- 
den which it imposes upon the people; and | 
then he says further: 

“A system that produces such results is justly 
regarded as favoring a few at the expense of the | 
many, and has led to the further inquiry whether | 
our bondholders, in view of the large profits which | 
they have enjoyed, would themselves be averse to a 
settlement of our indebtedness upon a plan whieh 
would yield them a fair remuneration, and at the 
Sume time be just to the tax-payers of the nation.” 





And then, further on, he states the proposi- 
tiun which is embodied in the resolution before 
the Senate. In the first reading of his mes- 
sage the idea | obtained was that he proposed 
that Congress should at once pass a law com- 
pelling the public creditor, without any reason 
whatever assigued on the face of the law or 
assigned outside of the law, to accept interest | 
for sixteen years, and then that the debt should 
be considered extinguished ; but upon a fair | 
construction it seems to me that his message | 
does not mean that, but, going on and men- 
tioning the various propositions that have been 
made in Congress and out of it for relieving 
the people with reference to debt and interest, 
he suggests that the public creditors, in view 
of considerations which pertain te the whole 
subject, may be content to make an arrange- 
ment or an adjustment of their claims with the 
Government. Then he goes on and states | 
simply a proposition, a thing to be considered. 


creditors may not take into consideration the 
particular plan which he proposes. 
any reason for the condemnation of this reso- 


tion, in view of that construction of the mes- || by a resolution of condemnation. 


sage? Certainly not. For my part, I think | 
the plan which the President proposes is not 
one which will be entertaintained by the pub- 
lie creditors or entertained by the country; 
that it is not prosacntee: Iam not for it; I 


am committed against it; but in justice to him 


sage as an addition to the various other propo- 
sitions which have been made in Congress and 
out of it in regard to.the public debt; and 
whether it be admissible or not, wise or not, 
there is no reason for pronouncing, by resolu- | 
tion, condemnation upon it. Thre Senate cim- | 


Senator from New Jersey [Mr. CaTrE.1] in the 
He and his friends will iasist that | 


However they may have || 


1 


let it be understood that it is stated in his mes- 
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SIONAL 
demns the sentiments as well as the matter of 
the message. We have no business to eon- 
demn it. Itis no: within our jurisdiction to 
sit in judgment and condemn him in this man- 
ner. It might be proper for the Senate to 
express its own opinion, if it should think 
proper, in the way of a resolution. The Sen- 
ate may declare that its opinion is thus and so, | 


although I think we ought to be reluctant, to || 


enter upon the passage of resolutions that“do 
not lead to immediate practical action. 

I think the Senator from New Jersey there- | 
fore spoke without the book when he suggested | 
that the form in which this resolution was 
reported from the committee was so unobjec- 
tionable that everybody would agree to it. 

If it were a mere expression of opinion by 
the Senate upon the subject of paying the pub- 
lic debt it would be one thing. If by reference 
to the President’s message it expressed dissent 
in its opinion from a proposition contained 
there, that also would be a matter for fair con- | 
sideration. But here a fragment of the mes- 
sage is taken out without the context, which | 
will convey to the public and to the world a 
just’ view of what the President intended ; 
and then the Senate pronounces judgment of 
eondemnation upon that passage; and, of 
course, read by itself, without what goes before | 
and explains it, it conveys an incorrect idea 


were timely and suggest that there have been 
various other propositions made in regard to 
the public debt which would fall ander pre- 
cisely the same condemnation which this reso- 


lution visits, propositions here in Congress and || 


out of it; propositions based upon the idea | 


| that the public creditors and the Government | 





| 


a0 | 
The upshot of it is, he suggests whether the | 
1} 


Is there |! United States when a recommendation of the 


vidual he makes a su 


shall adjust their relations with each other by | 
compromise and by agreement. We proposed 
one bill at the last session which the President 
did not sign, and various others have been pro- 
posed, and the prineiple upon which they all | 
go, every one of them, is thai the Government | 
shall not pay absolutely six per cent. in interest | 
and the principal of the loans in gold ; that the 
creditors shall take something which is less 
advantageous to them. I! agree that this plan 
proposed in the President's message, so far as 
[ can understand it, is not a practicable or a 
wise one ; [am not for it, but [ am opposed to 
this resolution, which upon insufficient grounds 
condemns his message, does him injustice ; 
which does not state his position at all: which 
leaves out the context, which is necessary to go 
along with the passage cited in the resolution 
in order to be comprehended. 

Sir, it isan embarrassing position in which 
to be perce) if a gentleman intends to vote, 
when he agrees in opinion against the propo- 
sition mentioned in the resolution, and yet at 
the same time is precluded from voting for 
that or assenting to it because of its form and 
because it does injustice. It seemsto me that 
if the committee that had the subject in charge 
desired anything that would have a salutary 
effect upon public opinion, which would fairly 
express a reasonable view of the Senate, they 
would have put the resolution in a different 
form. In the form in which it is I, for one, 
will not vote for it. 

Mr.SAULSBURY. Mr. President, I know 
no instance in the history of the Senate of the | 





President of the United States has been met 
The Senate 
will be at a loss to find any resolution of this 
body condemning simply a mere expression of 
opinion on the part of the President of the 
United States, 

In the passage from the message of the | 
President which is cited in the resolution he 
makes no recommendation; he does not in 
any particular invoke the action of this body; 
he does not even suggest to you the propriety 
of any action on your part; but as an indi- 
estion as to what he 
e interest of the public 


supposes would be for 


creditors, as to what he supposes they wili be |) an 


saan 





| upon the suggestion which he makes. 
| sir, he starts out by stating to you distinctly 





Lit 


—_— --- 





—_— | 








satisfied with ; and simply because he has thus 
expressed an opinion or made a suggestion 

without askin you to indorse it either by ree- 
olution or by legislative enactment, you hurry 
through this, the High Council Chamber ot 
the nation, a resolution condemnatory in its 
character. I doubt, sir, whether in any great 
legislative body a resolution of this character 
has ever been passed. What! has it come to 
this that the chief Executive Officer of the 
nation, in his communications with this body, 
shall not be allowed to express an opinion or 
make a suggestion as to what he supposes 
would be to the interest of the public jad also 
to the interest of the public creditors without 
being met by words of condemnation and lan- 
guage of disapprobation ? 

This is the true situation of this question 
now before the Senate. Read that message 
carefully, and I will defy any man to point out 
in this regard a particle of recomimendation 
on the part of the President or even an inti- 
mation that the Senate of the United States as 
a legislative body ought to take any _— 
Why, 


that many suggestions have been made in ret- 
erence to the manner of discharging the public 
indebtedness. He reminds you that Congress 


| at its last session passed an act providing for 
| altogether of the position which the President || 

|| takes. 
Mr. President, I might go on if the hour || 


| the payment of interest at the rate of four and 


four and a half per cent. This was one sug- 
gestion; it passed this body; it passed the 
other House of Congress; it went to the Pres- 
ident; he withheld bis signature from it, and 
it did not become a law. Then he assumes 
as a fact that in the judgment of this body and 
the judgment of the other House of Congress 
there ought to be an abatement of the public 
interest, and he assumes that the judgement of 
Congress in that respect is the judgment of the 
country. This proposition having received the 
favorable consideration of Congress, he then 
makes a suggestion of his own whether, if the 
public indebtedness were discharged in the 
manner he suggests in his message, it would 
not be a better plan and whether it would not 
meet the approval of the creditors themselves. 

And yet, sir, upon the reading of this mes- 
sage in this body, the mere suggestion of ihe 
President of the United States was regarded 
by the body as repudiation. Ifthe suggestion 
of the President be repudiation, what is the 
suggestion in a bill passed by Congress of fund- 
ing the debt at an interest of four and four 
and a half per cent. except repudiation? Tlie 
honorable Senator who introduced that bill 
and this body when they passed it had uo idea 
that in introducing it or passing it they were 
favoring the doctrine®f repudiation; and yet 
it was @ proposition to abate one and a half 
and two per cent. of the interest on the public 
debt. 

Then, sir, there is no difference in principle 
between the suggestion of the President of the 
United States and the solemn enactment of this 
body. The principleisthesame. Thequestion 
is only as to the abatement of theamount of inter- 
est. And yet, sir, afterthe gentlemenof this body 
have themselves solemnly voted for a proposi- 
tion to abate the interest on the public debt one 
and a half and two per cent., thereby showing 


| their judgment that the people of the country 


are paying a greater amount of interest than 
should be exacted from them, they come for- 
ward with a condemnatory resolution of the 
President of the United States when he sug- 
gests the same thing and does not even ask 
their approval, does not ask their indorsement, 
does not ask them to pass any bill or enact 
any measure to. carry out his views. In con- 
demning him, sir, you condemn yourselves. 
It is said that consistency is a jewel. I know 
that that jewel is not found too frequently in 
legislative halls; but I should like some gentle- 


| man who voted for the bill of the honorable 


Senator from Ohio, providing that the public 


debt should draw four or four and a half per 
cent. interest, to explain to me the difference 


in pincione between the provisions of that bill 
the suggestion*of the President of the 





Aly 


United States. Who condemned you? Who 
uttered a word against your honor of your 


~- - 


port meant to do adishonorable act? No one ; 
not even the most rabid political paper in the 
United States which was opposed to your party 
aud opposed to you politically ever questioned 
your personal integrity in that act. And 
sir, proposition after proposition was made in 
this body after the reading of the message, 
reflecting not only upon the suggestion of the 


one of the resolutions weat to the extent of 
declaring it ‘‘dishonest.’’ Before Senators con- 


the Executive of the United States, or from 
any other source, they ought to calmly and 





honesty ? Who believed that in voting for that | 
measure yon Senators who gave it your sup- | 


yet, | 


President of the United States, but reflecting | 
upon his honor in making the suggestious, for | 


demn measures or suggestions coming from | 
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the revenue of the country can be collected 
+] 


without the pérpetration of such enormous, 
such extensive, and such numerous frauds as 
leave the amount collected almost useless in 
discharge of the public expenses, 

Bat, sir, gentlemen who are in favor of the 
measures to which I have alluded are not will- 
ing that their reputation for integrity sliould be 
tarnished by the possibility of its being be- 


| Tiewed that they would discharge the public 
| indebtedness, except by paying the whole 


amount of principal and the whole amount. of 
interest, and some of them are so guarded in 
reference to their reputation in this behalf that 
they would pay the whole amount in gold, 


whether the contract said ‘‘pay in gold’ or 


not. Mr. President, I believe in repudiation 


|| in no form, in no shape, in public or in private ; 


considerately weigh what the suggestions are. || 


a When you come to reduce the suggestion to its |, 
_. elements, and to see what there is in il, you 
bE. find that there is nothing in it except what 
it you voted for yourselves. 
cs However this resolution may be worded, it 


cannot escape the conviction in the public mind 
that it is intended tot duly to condemn the 
S measure, but to reach him who made the sug- 
gestion. Repudiation charged against a man 
who, in his very communication to the body, 
tells you that the public credit should be 
sacredly preserved! He, doubtless, was anx- 
ivus that the public credit should be preserved ; 
and as there were many suggestions being made, 
and as some of those suggestions had received 
the favorable consideration of Congress, he 
makes one that the public credit may be pre- 
served; and the basis of the suggestion, after 
all, is the consent of the creditor, for he ex- 
pressly gays that the public creditors them- 
selves, in view of the large gains to them from 
their investment, the large amount of profit 
which they realized from the investment, may 
he perfectly willing to agree to a proposition 
of this kind. Does he say to you, sir, does he 
say to the country, that if the public creditors 
are unwilling to accept a proposition of this 
kind they pass an act compelling them to do 
so’ Notatall, He asks you to pass nothing; 
he asks you to force nothing on the public 
creditor; but, sir, having as a wise man and as 
a student of history pondered the teachings of 
history, he may have foreseen as he thought, 


| ~o and you may perhaps foresee if you will for a 
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moment think of it, the danger in which a large 
publie debt of this kind may be from exacting 
principal and interest, the entire amount, with- 
out listening to any words of accommodation. 
To avoid repudiation it is not alone sufficient 
By to pass resolutions expressing the individual 
a opinions of members of this body. To avoid 


C 
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would be wiser to Commence the consideration 
of those great measures of reform in the ad- 
ministration of Government and in the legisla- 


eS embarrassed and burdened people imperatively 
demand. 

If you would elevate to the standard of coin 

; 3 your legal tenders or greenbacks there is a 

ot way much more potential for the accomplish- 

i ; ment of sucha laudable object than passing 

resolutions through this body. Ceage the ex- 

coat penditure of the public money upon measures 

1 which you yourselves admitted, were in their 


pes inception, of an extraordinary character and 
a for a temporary period.” Abolish your miser- 
= able Freedihen’s Bureau, which has been a 
, ae oe. blight and curse and @isgrace to the cduntry 
i eee ever since it was established ; save the millions 
- eee that you are taking from’ the public Treasury 
| a in stpporting that bareat, an institution as 
Tice needless as the imagination of man can ¢on- 
; ceive ; céase the rule of Ulysses the First over 

i ten States of this Union, backed tp by a la 
. avd unnecessary military power; call off ‘the 


Oppressors of the people ; do not reward them 
for their — by running your hand into 
the public Treasury and giving them premiums ; 
: see that the taxés which you levy ate so reason- 
: Oe able’ in anidtnt and so igst in themselves that 


ver neh bagel ay oY 
a 
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repudiation or great public embarrassment it | 


: F tion of Congress which the ‘sufferings of an | 


| 








| gress, have agreed to pay them, 


but [ do not believe in making the public pay 
the publie creditors anything more than the 
public, through their representatives in Con- 
There is a 
large portion of this debt, perhaps two thirds 
of it, as to which nothing has been said in 
regard to what it shall be paid in, whether coin 
or currency. I haye no doubt my honorable 
friend from New Jersey [Mr. Catrett] would 
have it all paid in coin. He is a coin man. 
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He knows a great deal more about financés | 


than I do. 


It isa subject which I never studied | 


much, because I did not think I should everbe | 
able to understand it, never having seen aman | 


in my lifethatdid. [Laughter. ] 
suggest to that honorable Senator, andto those 
who are so generous that they would not only 
pay off the public creditors according to the 
contract but pay them off in coin, whether they 
have ever considered the question where the 
coin is to come from? The late Mr. Stevens 
said in the House of Representatives, in a 
public speech, that this country was indebted 
to the amount of five billions. Others have 
said that it amounts to four billions. The 
published statement makes the ascertained 
adjusted indebtedness, not including the unas- 
certained or unadjusted indebtedness, to be 
$2,500,000,000. How are you going to pay it 
all off in coin, principal and interest? 

You are generous. Itis a noble feeling which 
prompts not only to doing justly, but tells you, 
as you have it in your power, to do more than 
justly ; and you are now to look up the coin with 
which to pay. How muck ooin is there in the 


world? Sir, there are not this day four billions | 


of coin in the whole world; but admit that 
there are four billions of coin in the whole 
world, you propose to take four and a half bil- 
lions of it and leave all the rest ofthe world with 
a billion aud a half. Modestrequest! You ex: 
pect the world to come and bringits treasures to 
your door to enable you to pay off your patri- 
otic lenders of money, wirhidaned it, not for 


their benefit, mind you, ifthey did lend a green- | 


back worth forty cents on the dollar and get a 
promise for one hundred cents for it, but for 
your benefit, to enable you to prosecute a great, 
lorious, and patriotic war, the objects of which 
Twill not now enter into. Perhaps before the 
end of the session [ may have occasion, on some 
measure patriotic in its character which you 
may suggest, to enter into a fuller considera- 
tion of that branch of the subject, Butdo you 
suppose that out of the four billions of coin in 
the whole world you are going to get two and 
a half billions end that the rest of the world is 
oing to be content with two and a halfbillions? 
o, sir ; however patriotic the impulse may be, 
and however strong the desire on your part may 
be so to discharge the public indebtedness, you 
will find when yoa want the money to do it that 
you cannot get it. You will have to resort to 
some other mode if you discharge ft. But you 
say, perhaps, ‘‘ We do not propose to do it all 
now; ’* bat according to the prediction of the 
honorable and distinguished dehintor from New 
Jersey [Mr. Frettncuvyson] you will do it 
in about twenty-one years. Now, take the 
atnount of your coinage in the world twenty-one 
years ago, compare it with the amount of coin- 
see ney, ae say that it will increase propor- 
tely twenty-one years in the fiiture : ‘stip- 


But I wish to | 
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pose you have arrived at that period, if you get 
enongh coin fo discharge this publie debt will 
you not get more than your share? Is all the 
world going to let you ket that amount? No. 
| It is simply this: when you attempt to pay the 
| public debt in coin, either now orin future, you 
| will find the coin is not there; you have not 
| that much of the coin of the world for your 
| share; you will never be able to do it, and the 
| consequence will be that your debt will never 
| be paid, because you will never have the where- 
| withal to pay it. 
| Oh, but, said the honorable Senator from 
New Jersey [Mr. FRELINGHUYSEN] the other 
| day, in that beautiful and elegant speech which 
| he made—and healways makes such speeches— 
“we will find the resources in our waving 
| fields’"—I thought he was going to become a 
| poet—‘‘ we will find them in our mines; we 
| will find them in the different industrial pur- 
suits of life; and if everything else fails we will 
| find them in the sweat of our brows.’’ Mr. 
President, I believe it was Artemus Ward who 
said daring the war, to show his patriotism, 
that he was perfectly williag, as a proof of his 
devotion to his country, to give every one of 
his wife’s relations to the prosecution of the 
war. (Langhter.} I do not know that I object 
to taking the waving fields of New Jersey and 
the mines of Pennsylvania and the products 
of the shops of New England and giving them 
all to discharge this public debt; and I am 
willing to contribute my part of the public 
burden, but when it comes to this sweating 
business [do not sweat, [laughter ;| the Sena- 
tor from New Jersey will not sweat; and the 
honorable Senator who offered this resolution 
will not sweat. Whenever it comes to the point 
of sweating, let me tell you, Mr. President, 
the great masses of the people will take hold 
of it, and these pullic creditors had better now, 
I will not say take the suggestion of the Presi- 
dent, but take some reasonable proposition. 
‘They know, as the President says, that tley 
have already got as much as they ever invested. 
Let them come up and agree to an adjustment 
before sweating time comes. Do you suppose 
the people of this country are so in love with 
this public debt, that they are so sensitive upou 
the subject, as is either one of the honorable 
Senators from’ New Jersey or any member of 
this body? 

Do you.not suppose they will hail with de- 
light the time when the tax-gatherer no longer 
comes ‘around to summon them to the county 
seat? I live in a very plain, unsophisticated 
part of the world; they never saw a ['ederal 
tax: gatherer before this war; but now men are 
summoned up to the county seat to tell how 
much their income is, that they may contribute 
a portion of it for the benefit of Uncle Sam. 
Do you not think it'will delight their hearts 
when they find that they have to sweat to help 
to pay these taxes for the Federal Govern- 
ment? How would they have been wounded 
in their finer sensibilities if the tax-gatherer 
had only told them, ‘‘ Well, now, you need not 
pay this at all;’? and’would they not have 

rotested, would they not have asked the privi- 
ege of giving part of the fruits of the sweat 
of their brow for the benefit of the Federal 
Government? ate 

Sir, the ery of * copperhead” and ** traitor, 
‘*rebels down South” and ‘ Ku-Klux K!an,” 
and all those things, will soon pass away. You 
caunot keep up the public excitement very long 
and for many years so as to control popular 
elections by Such cries. I make'no predictions ; 
but f say that four years to come they will not 
be strong enough to defeat the honorable Sena- 
tor from Indiana [Mr. Henpgicks] for Gov- 
error, ifhe wishestobe. And then, when your 

ublic debt is not being decreased ; when you 
p up your standing Army, that costs twice 

as much now to maintain it as the ordinary 
average expenses of the General Government 
were in the past; when navies are kept up; 
when thete is no curtailment of the public ex- 
penses ; when the people see all this, and when 
all tliose things that excited for the moment 





have passed away and sweating time comes, the 
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great danger is, not that the people are dishon- | 


est, but seeing that those whom they intrusted 
with the management of their affairs and to 
represent them in the Halls of Congress do not 
eurtail the expenses of the General Govern- 
ment and lessen their burdens, it may be that 
they may consider, as Livy said when he went 
to write hishistery, whether it shall be the price 
of their labor, whether it shall be the priee of 
their sweat to pay the public debt at ell. You 
know, sir, and so does every other reflecting 
man know, that if you could separate portions 
of this publie debt from other portions of it, 
there is a large part of the American people 
who would to-day not repudiate it, bat who 
would not acknowledge that it ever rightfully 
existed, ‘ ; 

Suppose you could separate that portion of 
the public debt which was incurred in the legiti- 
mate and proper prosecution of the war from 
that portion of it which had no connection with 
the legitimate and proper prosecution of the 
war, and put the question of the payment of 


the latter to the people of the United States | 
ou could predict | 


this day, I doubt whether 
with certainty the result. Who would pay that 
portion of the debt (if it could be presented 


distinetly from any other portion of it) incurred | 


for the military’s being sent into States that had 
never joined in what you called the rebellion, 
that never gave you any disturbance, to control 
elections, as they were in my State? I might 


vote for it, provided I could vote at the same | 


time fora rope to hang the men that sent them, 


Ali these questions may hereafter by some | 
persons be presented for the consideration of | 
Now, suppose a great | 

as this coun- | 


the American people, 
fiuancial crash should come, suc 
try has undergone in time past, then, from the 
depths of embarrassment and want and ruin, 
the people may begin to consider the easiest 
way to escape ; ae 

deut in his message, (whether he had any refer- 


ence to a state of affairs of that kind or not,) | 


it is not always best to exact to the letter the 
fulfillment of the bond, 

But, Mr. President, I will not enter iuore 
fully into the discussion of this question now. 


* 
sy 48 


I do not believe that any person who properly | 


considers the language of the Executive in his 
message can seriously come to the conclusion 


that he meant repudiation in any form what- | 


ever; but finding that even Congress itself had 


entertained a proposition for the abatement of | 
the public interest, so that there should not be | 


a rigid compliance with the terms of the bond, 
he, without recommending Congress to act 


upon his suggestion, merely suggested this as || 
one of the propositions that might be worthy | 


of consideration here and by the creditors. 
But, sir, I suppose this resolution will pass. 


If so, I can see no possible good to come from | 
rhe mere suggestion has not lowered the | 
It has | 


It. 
price of stocks and gold in the market. 
not decreased the value of your bonds, The 
fee are suffering no detriment. The reso- 
ution looks too much upon its face, although 
I do not presume that the honorable Senator 
who offered it could possibly have meant such 


a thing, as if it was intended to give a party | 


fling at a retiring President. 


I shail enter upon no eulogy of the President. | 


He has done many things which you disap- 
prove. He has not gone far enough in the 
right direction for me. He is about to go out 
of publiclife. Although I have dissented from 
many measares of his administration, I have 
approved most of those to which you have 
taken exception, 
with trath be said of him, that starting out in 


therefore, says the Presi- || 





There is one thing that ean | 


early life with none of the advantages which | 
most of you have had, he has worked himself _ 
up by honorable paths to the chief position | 


under this Government, the President 
United States. History, notwithstanding any 
resolution whieh you may pass, whether de- 
signed for the purposes of reflection or other- 
wise, will adjudge this of him, that in the try- 
ing and embarragsing situation in which he has 
been placed he acted, to the best of his judg- 


of the | 


‘went, & patriotic part. He has given too many | 
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evidences in the 2 
country for it now to be believed that he means 
that country wrong. 


Mr. HOWARD. Mr. President, the pes 


|| sage cited in the resolution now under con- 
'| sideration from the President's message is to 


| 


|| one period of six months to the end of another 
|| period of six months, the semi-annual interest 


my mind very plain. It needs no gloss or 

comment or interpretation to arrive at its just 

intention and exact purpese, It recommends | 
to Congress, as a measure proceeding from | 
the executive mind, a recommendation pre- | 
sented to us in the course of his official duties | 
as established by the Constitution, that we | 
should enact by law that the public creditors, | 
the bondholders of the United States, should | 
be deprived of the benefit of the performance | 
of the promise which the Government has made | 
to them in the terms in which it was made. | 
He recommends that henceforth there shall 

be applied from time to time, from the end of 


| accruing upon the bonds of the United States, | 


upon the principal made payable on the face 
of those bonds, until this application, or rather 


| withholding of the interest of the bonds, shall | 
| have absorbed and exhausted and paid the | 





of the United States, to have it understood that | 


|| war to put down the rebellion. 


ation. 


principal of the bonds. That is the executive | 
recommendation; it is in effect and intent a | 


| . . | 
deliberate recommendation to Congressto make | 


a private seizure of the interest accruing upon | 
the public bonds of the United States, and to | 
apply that interest in payment of the principal | 
ot the bonds. 
on the part of the Exeeutive, by way of recom- | 
mendation, to repudiate heneetorth and reject, | 
refuse to pay—for that is the plain English oht— 
both the interest and principal of those bonds, | 

Such, sir, very plainly and very clearly, is the | 
effect and intent of that executive recommend- 
It calls upon Congress to refuse to pay 
the honest debts of the nation. 

Gentlemen on the other side of the Chamber | 
do not regard this as a recommendation sug- | 
gested on the part of the President of the Uni- | 
ted States. They seem to treat it very plausi- | 
bly and very kindly, as if it was a mere kindly | 
and benevolent suggestion on the part of the | 
President of the United States. Sir, the Con- | 
stitution gives to the President, among other 
powers and among other duties, the power and | 
duty of furnishing information to Congress, | 


In other words, it is an attempt || 
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from time to time, of the state of the nation, |! 


and of recommending to their consideration | 
such measures as he may see fit. He is not | 
authorized by the Constitution to enter upon | 
the business of writing and publishing essays 
either to Congress or to the public. He is | 
bound up and confined to these two simple | 
duties: furnishing information to Congress, | 
and recommending to Congress such measures | 
as he may see fit. I take it for granted he did | 
not mtend in the present instance to depart 
from the line of what he regarded his constitu- | 
tional duty, and I therefore take it for granted | 
that it is bis deliberate purpose, as President | 


he, the President, is opposed to the payment | 
henceforth of either the principal or the inter- | 
est upon the bonds of the United States. 
This recommendation goes the entire length | 
of repudiating and sweeping out of existence | 
the honvrable obligations due from this Gov- 
ernment to its creditors, who, in its hour of | 
need, came generously and patriotically for- | 
ward aud loaned their money to carry ov the | 
Now, sir, I 
would not upon every triflimg occasion express 
an Opinion upon the recommendations of the 
President ; but when he, acting under the Con- 
stitution, lays before the ress of the United | 
States, and eauses to be published at home and 
abroad, this outright, sweeping, unblushing 
piece of practical a » if it shall ever be 
carried out, then hold. that it becomes my 
duty as a Senator of the United States to | 





raise my veice against his and to condemn so | y 


piratieal a recommendation. Had this pro- | 
ceeded from any private yerern. had it pro- | 
ceeded froth any other publi 

would have carried with it far less weight 


R 
| the ear 


mpetineery ie it will expireon 
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past of bis devotion to the || it does now. How will it be looked upon 
i] 


abroad by the creditors of the Government who 
may happen to read it? And | treet in God 
they will be very few who will take that trouble; 
they certainly will not if they know the man as 
well as I think. know him. But this recom- 
mendation will go abroad ; it will be understood 
by the public creditors abroad es au expression, 
to seme extent at least, of the purpose of the 
American people to repudiate their honest 
debts. I need not say, sir, what effect it may 
have abroad or what effect it may have at home. 

I hold it therefore, sir, to be our bounden 
duty, as constituting the legislative power of 
the nation, to rebuke in limine this attempt to 
repudiate the debts of the United States ; and 
I am by no means persuaded, by the remarks 
of the gentlemen upon the other side, that we 
are committing the bigh and grave crime of 
disrespect toward Andrew Johnson, President 
of the United States, when we say in reply to 
that foul recommendation—thatis a harsh term, 
perhaps, but I think it very well deserved— 
that it is no better than a recommendation of 
piraey and public robbery ; for it is. after all, a 
recommendation te seize and confiscate into 
the Treasury of the United States moneys 
which honestly and justly belong to the honest 
creditors of the United States. 

Mr. DIXON obtained the floor. 

Mr. NYE. I move that the Senate adjourn. 

Mr. ANTHONY. [If it is the pleasure of 
the Senate to adjourn | beg to suggest that it is 
desirable that there should be a short execu- 
tive session, 

Mr. SUMNER. Can we not get a vote? 

Mr. DIXON. To test the sense of the Sen- 
ate as to whether they wish to hear me this 
evening in the few remarkg I have to make, I 
move that the Senate adjourn. 

Mr. CATTELL. I hope the Senate will not 
adjourn, 

Mr. ANTHONY. I hope the Senator from 
Connecticut will withdraw his motion so that 
we may have an executive session. There is 
some exeentive business that we ought to do. 

Mr. DIXON. I withdraw the motion to 
adjourn with the understanding that | have 
the floor on this question. 

Mr. ANTHONY. Then I move that the 
Senate proceed to the consideration of execu- 
tive business. 

The motion was not agreed to. 


Mr. WILLIAMS. I move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 16, 1808. 


The House met at twelve o’ clock m. 
The Journal of yesterday was read and 
approved. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. Wivuams, of Pennsylvania, on account 
of sickness. 


CLERK TO COMMITTEE ON REVISION OF LAWS, 


Mr. POLAND, by unanimous eousent, sub- 
mitted the following resolution : 


the Committee on the Revision of 
nited States be authorized toemploy 
a clerk, who shall be allowed the same compensation 
as the clerk te the Committee on the Judiciary. 

Mr. MeKEE. [| would like to make one 
suggestion to the gentleman from Vermont. [ 
am not objecting to the resolution. [I am in 
favor of allowing the committee a clerk. [ 
entirely agree with the chairman of the com- 
mittee on that point. But Leuggest to him 
that in order to carry out what was agreed on 
in the committee the compensation should be 
limited to the time that Congress is in session. 
We ought not to create a salaried office for the 


ear. 

Me. SPALDING. It is so now. 

The SPBAKER. The Chair will state that 
the 4th of Mareh next. 
The resolution was then agreed to 





ee a 


Mr POLAND moved to reconsider the vote 
by which the resolution was adopted; and also 


moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
INVALID PENSIONS. 

Mr. MILLER. 

offer the following resolution : 


Resolved, That the Secretary of the Interior be di- 
rected to furnish for the information of the House a 
list of the names of all invalid pensioners placed on 
the rell sinee 1861 from disabilities incurred in the 





euppression of the rebellion, with their residence or 
oddrese; and that he also designate in said list the 
names of those who still continue to receive pen- 
sions, and the rate per month. 


Mr. SCOFIELD. I object. 
MESSAGE FROM THE PRESIDENT. 


House by Mr. WitLtam G. Moors, his Private 
Secretary. 
BRIDGE ACROSS THE MISSOURI. 


Mr. PILE, by unanimous consent, submitted 


sidered, and agreed to: 
Resolved, That the Secretary of War be directed to 


ny 


ot the engineer de vartment with reference to the 
bridge across the Missouri river at Kansas City, 
sour, 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. ROBINSON. I ask unanimous consent 
to offer the following preamble and resolution: 


15, 1868, has declared that Messrs. Warren and © 
tude in English prisons, were “convieted and sen- 


done in this country, 4 ignoring our naturalization 
laws;"’ and whereas fhe 
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charge d’ affairés at London, which was read to Lord 


sf tls or orn — - 


a Stanley, the English foreign secretary, by said Moran, | 
a July 9, 1868, stated that che correspondence of our 
a legation at London is full of remonstrances and 
- expostulations which, by the President’s direction, 
oe he. the said Secretary of State, had addressed to her 
a Majesty's Government against the imprisonment of 
oe Messrs. Warren and Costello, which said remon- 
oe strances and expostulations seem to beneglected and | 
| Bae: despised by her said Majesty’s Government; and 
oo8) whereas amember of this House from the Stateof Ohio 
a cee on the 3d day of February, 1868, declared that if 
# Messrs. Warren and Costello were tried and impris- 
at oned in England for words and acts spoken and done 
}- | within our jurisdiction it concerned the peace of the 
ie Kepublic, and more, that itinvolved the honor of 
mie the Commonwealth; and whereas on the said 3d of 
; February, 1868, the chairman of the Committee on 
= Foreign Affairs and said member of this House from | 
: t j Vhio protested against this matter going to the Ex- | 
i ecutive, as it was a matter exclusively for congres- 
} : sional action; and whereas the official reportof War- 
_ ren’s trial was communicated to this House, referred 
3 to the Committee on Foreign A ffairs,and ordered to be 
= printed on the L0th day of February, 1868, now ten 
= months ago, clearly proving that Messrs. Warren and 
a Costello were tried, and convicted in Dublin for 
5 ae words and acts doneand spoken in the United States, 
=. as alleged in the resolution of this House of June 15, 
; 1858, and which bas been denied by Lord Stanley; and 
whereas no report bas been made by any committee 
% of this House, and no notice has been taken by this 
= ia House for these ten months of this matter, involvin 
a not only the peace of our Republic, but the honor o 
the Commonwealth; and whereas a resolution involv- 
ing the facts herein alleged was referred to the Com- 
- mittee on Foreign Affairs over ten months ago, upon 
tat which no report has since been made: Therefore, 
at Be u resolved by thie House, That aselect committee 


of seven members be, and the same hereby is, ap- 
poimted te examine into this matter, and report 
iorthwith to this House whether any American eiti- 
zens have been tried and convicted in Great Britain 
a | for words and acts spoken or done in the United States 
or by ignoring our naturalization laws, to reeom- 
mend by bill or otherwize such measures as will 
vindicate the honor of the Commonwealth. 


Mr. BINGHAM. I must object to this pre- 
amble and resolution, unless they are referred 
to the Committee on Foreign Affairs. 


ee 
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thing going to that committee, and therefore I 
withdraw the resolution. 


NITRO-GLYCERINE, PETROLEUM, ETC. 


Mr, ELIOT, by unanimous consent, intro- 
duged # bill (H. R. No 1654) pei the 
carriage as freight in passenger vessels of nitro- 
glycerine, petroleum, or other explosive sab- | 
stances; which was read a first and seeond | 
time, referred tothe Committee on Commeree, | 
and ordered to. be printed. . i 
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I ask unanimous consent to | 


evrvice of the United States during the war for the 


the following resolution ; which was read, con- | 


furnish this House with any reports made by officers | 


18- | 


Whereas this House, by a resolution adopted June | 
OS- | 
tello, American citizens, now held under penal servi- | 


tenced in Great Britain for words and acts spoken and | 


’ ‘ Secretary of State of the | 
Luited States has, in a dispatch-to Mr. Moran. our | 


Mr. ROBINSON, I shall noteonsent to any- | 


THE CONGRESSIONAL GLOBE. — 


Mr. PAINE, from the Committee on Recon- 
struction, which is authorized to report at any 
|| time, reported a bill (H. R. No. 1556) to relieve 
|| Andrew Ramsay, W. L. Heriotz, William J. 
| Mixson, William A. McDaniels, James Har- 
rison, John H. Goodwin, Johnson J. Knox, 
|| J.J. Klein, John W. Burbridge, Charles B. 
|| Farmer, and George Buist from all political dis- | 
abilities imposed by the fourteenth article of | 
amendment to the Constitution of the United 
States; which was read a first and second 
| time. 
The question was upon ordering the bill to 
| be engrossed and read a third time, 
| Mr. PAINE. I have been instructed by the 
Committee on Reconstruction to ask that this 
'| bill be considered at this time. 1 send to the 


| REMOVAL OF DISABILITIES. 


i 
} 
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A message in writing from the President of || Clerk’s desk to be read a statement relating 
the United States was communicated to the | 


to the persons named in this bill, signed by the 
|| Representatives from the State of South Caro- 
lina in this House. 

The Clerk read as follows: 

The persons named in this bill are loyal men, 
|| have been elected to various positions, and unless 
phey qualify before January Ist their offices cannot 
be filled except by a new election, as the offices they 
have been elested to areelective and not appointive, 
They are men worthy to have their disabilities re- 


moved. 
B. F. WHITTEMORE, | 
Member of Congress first District, 
c.C. BOWEN, 
Member of Congress Second District. 
SLMEON CURLEY, 
Member of Congress Third District. 


- GUSS 


Member of Congrese Fourth District. 


Mr. PAINE. The statement just read shows || 
'| the reason why we desire to make this an ex- | 
ceptional case, and ask for legislation now. | 
It is that unless these gentlemen are relieved || 
from disabilities before the 1st day of January |) 
| next the offices to which they have been elected | 
will be vacated. For that reason we have || 
placed them in a separate bill. Iwill add that | 
these gentlemen are all citizens of the State | 
of South Carolina; the names of citizens of } 
|| no other State being placed in the bill. 

} 

| 

| 











I send to the Clerk’s desk, and ask to have 
|| printed in the Globe, some documents relating 
|| to some of these gentlemen, I now yield the 
|| floor to the gentleman from New York, [Mr. 
Ce my colleague on the committee. 

Mr. BROOKS. I was about to suggest that. | 
all these documents should be printed. I will | 
|| also add, while I am up, that we who are ia | 
the minority of the committee from which this | 
| bill is reported, though cugnizant of the fact 
|| that these persons are almost all of one po- 





'| litical party, yet hope that the day will soon 
|| come, now that universal male negro suffrage 
exists in the South, when universal white male 
suffrage will also be permitted there. 

The papers referred to by Mr. Paine are as 
follows : 


GReeNviLe Court-Hovse, Sovrn Caroxrna, | 
ecember 11, 1868. | 


| 
Sir: Having been elected school commissioner of | 
our county} cannot qualify beeanse of political dis- 


abilities. Will you be so kind as to take the proper 
|| measures to have my disabilities removed by Con- 


Yours, very respectfully 
P * JAMES HARRISON. 
Hon. J. M. ALLEN, Senator. 


Frrexp W uitreMore: Please doall youcan in this 
matter; also, that of John H. Goodwin and W. A. 
eDaniel, as it is necessary that these gentlemen 
should be able to qualify under the act or resolution 
introduced by you at the last session, that was to 
extend the time to qualify until the lst of January, 


Respectfully, yours, &c., 
” JAMES M. ALLEN. 
T am not personally 


1 
acquatnted with 
named in this communication. Thé 


~~} - have been’ 
e 
mended by Hon, — 


: ‘alts Bate meat and 
postmaster at Greenville, a1 T can 


safely indorse Seeatican era 
Member of Congress Pz PA bay San ore 


In rue Hovse or Rea 
Sones Faves a 
n Bir: Yours of the 10thi 
h 


the parties 


NTATIVES, —— 

D stant hast oom 
| W yl write to intorm you that as 
| a 


befors che war 
commencement of the war he enlisted as a pri- 


Roca informed by Mr. 
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vate and remained in the confederate army about 
three months. He was the first and, for some time, 
the only white man in Barnwell who supported the 
reconstruction acts. He has from the passage of 
those acts faithfully labored for the success of the 
Republican party. an acknowledgment of his 
merit he was elected as a member of the General 
Assembly. Do have his disabilities removed as soon 
e. 


as 
Team truly, R. B. ELLIOTT, 
Hon. B. F. Wuirremone. 











Mecuanicsvin_Le Post Orricr, 
Sumter Counry, 8. C., er 12, 1868. 

Dear Six: Having had the pleasure of making 
your acquaintance some time ago at Mr. Coghlan’s, 
in Samter, I have taken the liberty of asking a favor 
of you, namely: that you will press my claims for the 
removal of my disabilities, which are simply these: 
that I unfortunately some ten or fifteen years ago 
was a member of the Legislature, and went into the 
confederate army. I have acted from the beginning 
to the end faithfully with the Republican fae in 
furthering all of their views, and was the only white 
man in my neighborhood who would act with the 
Republican party in the hour of its greatest need. [ 
assisted in the election for members for convention, 
its ratification, and for all of its nominations, and 
acted at our polls as magistrate at all of its elections 
to preserve peace and order. Should reference be 
required I will give you the voters of Sumter county 
as proof, and also of my stand with the party, My 

etition from South Carolina Legislature, I have 
Coghlan, our senator, was 
unenimous, and was forwarded to Congress |ast fall 
just before it took its recess, Please give it your 
earliest attention and oblige, 

Very respectfully, your obedient servant, &r., 
R. LA ROCHE HERIOTZ. 


you, and oblige, rere 


Hon. B. F. Warrrewors. 
Please let me hear from 
spectfally, 


Mr. PAINE. I will now call the previous 


| question. 


Mr. FARNSWORTH. Will the gentleman 
withdraw that motion for a moment? 

Mr. PAINE. Very well. 

Mr. FARNSWORTH. I desire to ask the 
gentleman to allow me to move an amendment 
to this bill, to add the name of De Witt C. 
Senter, of Tennessee. ‘The committee have 
directed me to report a bill for his relief. 

Mr. PAINE. [I feel authorized to allow the 
amendment to be offered. 

Mr. FARNSWORTH. Mr. Senter is now 
the Lieutenant Governorof Tennessee, and will 
soon be obliged to take the oath of Governor. 

The SPEAKER. As the bill comes from a 
committee, theamendment cannot be accepted. 
It will be regarded as pending. 

Mr. PAINE. IL now demand the previous 
question on the bill and pending amendment. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment of Mr. Farnswortu 
was agreed to. 

The bill, as amended, was ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read thethird time. 

The question being taken on the passage of 
the bill, it was passed, two thirds voting in 
favor thereof. 

Mr. PAINE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
tuble. 

The latter motion was agreed to. 


On motion of Mr. PAINE, the title of the 
bill was amended so as to read, ‘‘An act to 
relieve certain persons therein named from all 
political disabilities imposed by the fourteenth 
article of amendment to the Constitution of 
the United States.”’ 


MILITIA IN SOUTHERN STATES. 

Mr. PAINE also reported back, from the 
Committee on Reconstruction, a bill (H. R. 
No. 1587) to repeal certain provisions of sec- 
tion six of an act entitled ‘‘An act making 
appropriations for the support of the Army for 
the year ending June 30, 1868, and for other 
purposes,”’ oved March 2, 1867, and de- 
manded the previous question. : 

The was on ordering the bill to be 

ossed’for a third réading. 
“the bill, which’ was read, provides for the 
of section six of the act named in the 
title, ‘so far as the same is applicable to the 
States of North Carolina, South Carolina, Flor- 
ida, Alabama, and Louisiana. 
Mr. BROOKS. I think my colleague on the 












1868. 
committee {Mr. Pate] owes to the House 
some exposition of a bill of such importance 
as this before calling for summary action 
upon it. 

Mr. PAINE. I will state to the House the 
object we have in presenting this bill, By sec- 
tion six of the act of March 2, 1867, was 
provided that in the lately rebellious States no 
militia should be organized or maintained. 
That provision is still in force, although sev- 
eral of those States have been restored to their 
relations to the Federal Government. 
repeal of the provision becomes necessary in 


TH 


|| Mr. FARNSWORTH. 





I will vote for this 


| 


CONGRESSIONAL GLOBE. 


bill. but at the same time I do not want to be |, 


put upon the record as agreeing to the doctrine 
that Congress may prevent States from organ- 
izing militia. 

Mr. PAINE. Of course, then, the gentleman 
will vote for this bill, which repeals a provision 


| involving that doctrine. I demand the previous 


The || 


| question. 
| The previous question was seconded and the 





1} 
] has done heretofore, that a resolution for the 
|| drawing of seats at each session is a privileged 


| 


main question ordered; and under the opera- | 


tion thereof the bill was ordered to be engrossed | 


|| and read a third time; and being engrossed, it | 


order to remove an obstruction to the organ- | 


ization and maintenance of the State militiain | 
| 
A bill of this || 


those States as the State militia is maintained 
in other States of the Union. 


kind has, I believe, been already passed by the || 


Senate; and it seems to me no one can have 
any objection to such a measure. 

Mr. ELDRIDGE. I desire to make an in- 
quiry of my colleague, Cee Paine. ] 

Mr. PAINE. withdraw the demand for 
the previous question to enable my colleague 
to make his inquiry. 

Mr. ELDRIDGE. I observe that the State 
of Georgia is omitted from this bill. I desire 
to inquire the reason for this omission? It 
seems to me that that State is in the same 
situation as the others, and ought not to be 
excluded from the benefits of this measure, 

Mr. PAINE. In response to the inquiry of 
my colleague I will state the reason why Geor- 
gia is omitted. I am not sure that I should be 
in favor finally of excluding Georgia from the 
operation of a measure of this kind ; butit will 
be remembered that there is now pending be- 
fore Congress an inquiry as to the condition of 
things in Georgia; and this fact made it ques- 


session include Georgia iu a bill of this kind. 
It was deemed best to postpone action with 
reference to that State until the questions in 
regard to that community shall have been ex- 
amined and reported upon, and then to actupon 
the case of Georgia in a separute bill. So far 
as I am concerned, I rather think | shall in due 
time be in favor of including Georgia in a bill 
of this kind. 

Mr. ELDRIDGE, I wish to inquire whether 
it is the purpose of the committee making this 
report to reconstruct Georgia again, or whether 
it 1s considered as sufficiently reconstructed? 

Mr. PAINE. The instructions which I re- 
ceived from the committee this morning did not 
embrace that subject. 

Mr. BENJAMIN. LIhope we will have read 
the section that it is proposed to repeal. 

Mr. BECK. I simply desire to make a state- 
ment. 

Mr, PAINE, I will yield for that purpose. 

Mr. BECK. A bill of this character, as I 
see by the Globe, passed the Senate yester- 
day, and as one of the members of the Recon- 


struction Committee I think this bill should | 


be postponed for the present. The Senate 
bill brings up the whole question as to all of 
the States, and having already passed the 
Senate and now coming to this House, I think 
it better this bill should not be acted on, but 
that we should wait for the Senate bill. 

Mr. PAINE. I will send to the Clerk’s 
table, to be read, section six, which it is pro- 
posed to repeal. In reply to my colleague on 
the committee, [*. Beck, ] I will say that it 
will be im ible for us to regulate our legis- 
lation in the way he suggests. If our bill first 


reaches the Senate it may be first acted on, | 


and if their bill first reaches us it may first be 
acted 6n. 


The Clerk read as follows : 


ghee 6. And be it further enacted, That all militia 
forces now organized or in service in either of the 
States of Virginia, North Carolina, South Carolina, 
Georgia. Florida, Alabama, Louisiana, Mississippi, 
and Texas be forthwith disbanded, and that the fur- 
ther ongaaisation, arming, or calling inte service of 
the said militia forces, or any part thereof, is hereby 
prohibited, under any circumstances whatever, until 
the same shall be authorized by gress, * 


Mr. FARNSWORTH. I ask my colleague 
to yield to me for a moment. 
tr. PAINE. Tf will yield to my colleague. 





was accordingly read the third time, and passed. 
Mr. PAINE moved to reconsider the vote by 


the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


| 
' 
| 
| 
| REVENUE STEAMER 8. P. OHASE. 
| 


| (H. R. No. 887) to authorize the removal of 
'the revenue steamer S. P. Chase from Lake 


|| Ontario to the sea-board; which was read a 
| first and second time, and referred to the Com- | 


mittee on Commerce. 
DISTILLED SPIRITS AND TOBACCO, 


| 
| Mr. 


| to report from the Committee of Ways and 
| Means a bill (H. R. No. 1555) to amend an 
| act entitled ‘‘Amact imposing taxes on distilled 


| spirits and tobacco, and for other purposes,”’ | 


It should be passed, 


ed July 20, 1868. 
if at all, before the holidays. 


| 
| There was no objection; and the bill was 


| 


\ 


| 
} 
| 
| 
} 
| 
i 
| 
| 
| 








| 
tionable whether we should at this stage of the | 





| the presence of the 





| Mr. SCHENCK. 





General be, and are hereby, 


received and read a first and second time. 


It amends section seventy-eight of the act | 


indicated by striking out ‘‘ 1st day of January,”’ 
and inserting ‘15th day of February.’’ 
I demand the previous 


| question, unless some explanation is required. 


rT’ : = } : | ; 
The previous question was seconded and the | have the right ar 


main question ordered ; and under the operation 
thereof the bill was ordered to be engrossed 


and read a third time; and being engrossed, it | 


was accordingly read the third time, and passed. 
Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


REDUCTION OF OFFICERS. 


Mr. LAWRENCE, of Ohio, by unanimons 
consent, submitted the following resolution ; 
which was read, considered, and agreed te: 


Resolved, That the Secretary of Stato, of the Treas- 
ury, of the Department of War, of the Navy, of the 
Interior, the Attorney General, and the Postmaster 
directed to report to this 
House, as soon as practicable, what reduction can be 
made, compatible with the public interests,in the 
number of officers and employés, salaries and ex- 
penses in their respective Departments, or in the 
service connected therewith. 


UNION PACIFIC RAILROAD. 


Mr. WASHBURNE, of Hlinois, by unani- 
mous consent, offered the following resolution ; 
which was read, considered, and agreed to : 

Resolved, That the President be requested to trans- 
mit to this House the report of the special commis- 
sioners to examine into the character of the work on 
the Union Paeific railroad, and to inform the House 
what attempts, if any, have been made on the part 
of said railroad company to obtain money from the 
Government for building said road without having 
constructed the same in conformity to existing law; 
and also to further inform the House the amount of 
bonds issued to said railroad company, and if a suf- 
ficient amount has been retained in the hands of the 
Government to guaranty its completion as a first- 
ues road, in further accordance with the existing 
aw. 


DRAWING FOR SEATS. 


Mr. ROSS. 1 rise to a privileged question, 
[ offer for consideration the following resolu- 
tion: 

Resolved, That the Clerk of this H. hall 
o’elock p m.on Wednesday, the sth day of ese — 
ber, A. D. 1868, place in a box the name of each Mem- 
ber aad Delegate of the House of Representatives, 
written on a piece of paper; that he then proceed in 
ata ti th id slips of ia 

a time, the said slips be 
drawn he shali announce the be ity Oo or 
Delegate upon it, who shall choose his seat for the 
present session: Provided, That before said drawing 


Mr. BUTLER, of Massachusetts, by unan- | 
_imous consent, introduced a joint resolution | 


SCHENCK. I ask unanimous consent | 


which the bill was passed ; and also moved that | 


| 





| 
| 





| 











| brenner, Golladay, Gove, Griswold, 


| 





| 
| 
| 





| Ferriss, Freneh, Goss, Gravely, Grover, Haughey, 
aw kine. 
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eommence the Speaker shall cause each seat to 
be vacated, and shail see that every seat continues 
vacant unti! it is selected under this order; and that 
every seat, after having been selected, shall be 
deemed vacant if left unoccupied before the calling 
of the roll is finished. 


The SPEAKER, The Chair rules, as he 


question. It is for the House to determine 
whether it will or will not draw for seats. 

Mr. ROSS. There are twenty-five or thirty 
new members who have had no chance to draw 
seats, and it is but justice to them to give them 
the opportunity. 1 demand the previous ques- 


tuon. 

Mr. DAWES. I desire to ask the gentle- 
man 

Mr. ROSS. I object to anything else inter- 
vening, because the time will soon expire for 
the resolution to go into operation. 

The SPEAKER. Does the inquiry of the 
gentleman from Massachusetts relate to this 
proposition ? 

Mr. DAWES. Itdoesnot. The Committee 
of Elections desire me to report a short bill, to 
which I presume no one will object, which it 
is necessary, if it pass, shall go through before 
the recess. That is all, 

Mr. ROSS. I demand the previous question. 

Mr. VAN TRUMP. I move that the reso- 
lution be laid on the table. 

Mr. ROSS. I will modify the resolution by 
inserting after ‘‘one o’clock’’ the words ‘‘or 
as soon as this resolution is agreed to.’’: 

Mr. SCHENCK. Mr. Speaker, if the pre- 
vious question is not seconded, will it be in 
order to move to proceed to a drawing for 
seats every Monday morning? [Laughter.] 

The SPEAKER. If the previous question 
is not seconded it would be. 

Mr. CAVANAUGH. I desire to ask a 

uestion of the Chair. On this question I think 
the Delegates from the Territories ought to 





The SPEAKER, The Chair deeides that 
according to uniform usage they will not be 
entitled to vote, not being Representatives 
from States. 

The question being put on laying the resolution 
on the table, there were—ayes 83, noes 72. 

Mr. ROSS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the alfirmative—yeas 88, nays 84, not voting 
49; as follows; 


YEAS—Mesars. Adams, Anderson, Archer, James 
M. Ashley, Bailey, Baldwin, Barnum, Beaman, Beck, 
Benjamin, Bingham, Boutwell, Boyer, Bromweli, 
Burr, Benjamin F. Butier, Chanler, Reader W. 
Clarke, Cobb, Cook, Dawes, Dixon, Donnelly, Eggle- 
ston, Eldridge, Eliot, Farnsworth, Ferm. Getz, Gloss- 

alsey, Higby, 
Phecter- D. Hubbard, Hiemphrey, Ingersoll, Jenekes, 
udd, Kelley, '-elsey, Kerr, Ketcham, Knott, Kooniz, 
George V. Lawrence, William Lawrence, Loan, 
Loughridge, Mallory, Marshall, Marvin, McKee, 
Morrissey, Ntatiina, My Newcomb, 0’ Neill, Orth, 
Paine, Perham, Phelps, Piants, Poland, Polsley, 
Pruyn, Raum, Robinson, Sawyer, Schenck, Scofield, 
Sitgreaves, Spalding, Stokes, Stone, Taber, Taffe, 
aylor, Themas, Trowbridge, Dqgoe, Van Aernam, 
n Trump, Welker, Stephen F, Wilson, Wood, and 
codward—s. 
NAYS8S—Mesers. Allison, Arnell, Axtell, Baker, 


Barnes, » Benton, Blair, Bowen, Beyden, 
Brooeall Ba ey, Roderick R. Butler, Coke, { phlie. 
Churchill, Sidney Clarke, Clift, Coburn, Corley, 
'| Covede, Callom, Denvesee, Dickey, Driggs, Eekley, 


eaton, Full Holman ooper. Hopkins. 


otchkiss, Hulburd, nter, Thomas L 


ones, 


Julian, Kellogg. Kitchen, Lyneh, May Me- 
Carthy. McCormiek, Mercur, Miller, Moo eor- 
Newsham, Nibiack. Norris, 


head, Morrell, Mungen 

Peters, Pettis, pie aie. Price, Prinee, Robertson. 

a ite, Lemmbount aiaimde. 

* Jo rim ce ible, 

Priekell, Van_Wyck, Ward, Hoses Dd, ¥epure. 

Whittemore, William oe James F. Wilson, 
oung—84. 

Delos R. Ashbiey, 


Windom, Woodbridge, and 

NOT VOTING—Messrs. Ane: 
Benks, Blaekbarn, Blaine, Boles, Brooks, Ducklend, 

ary, Cornell, Delano, ery, ge, Edwards, 
Bla, Fields, Fox, ight, Hamilton, Har- 
ding, Ww. * R » b. Hubbard, 
Jonneoh ander ones, ~ Lash, Lincoln, 
Logan ough, Nicholson, Nann, Pierce, Pom- 
eroy, Randall, Roots, Selye, Shellabarger, Stark- 
wenthers Ven Auken, Bart Van Horn, Robert 
4 2 idal, Cadw Jader C. Washburn, 

ihu B. Cathera. Wil am B. ashburn, Thomas 
Williams, and John T. Wilson—49. 
Se the resolution was laid on the table. 
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vote by which the resolution was laid on the || the committee to be particularly suitable to 


table, and to lay the motion to reconsider | 


on the table. 


| take thetestimony. He will not, of course, be 
| resorted to unless it is more convenient to take 


Mr. WILSON, of Iowa. I demand the yeas || testimony before him than before one of these 


and nays on the latter motion. 


Mr. SCOFIELD. I withdraw the motion. 
THKSTIMONY IN CONTESTED ELECTIONS. 


Mr, DAWES. ' T desire the permission of 
the House to report from the Committee of 
Elections a short bill, to which EF presume 
there will be ho objection, It is desirable, if 
it passes at all, that it should pass before the 
recess, in order that the benefits of it may be 
had bythose who desire it to be passed. It is 





_ judges, and nobody can be compelled to take 
| testimony before him when there are any other 
\| of the officers resident in the district. 
| the oe of it. 

OOD. Anotherobjection which strikes | 


That is 


r. 
me to this measure is that these officers are 
Pg si officers, appointed under the exist- 
ing bankrupt law, and at the expiration of the 
operation of that law these officers will neces- 
sarily go out of existence as such. 

Mr. DAWBS. The answer to that is two- 


a bill to amend an act entitled ‘‘ An act to || fold; the bankrupt law is a standing law as 


prescribe the mode of obtaining evidence in 
cases of contested elections,’’ approved Feb- 
ruary 19, 1851. 

The bill was read for information. Tt pro- 
poses to authorize the register in bankraptcy 
resident in any congressional district, the nght 
to represent which 1s contested, to take testi- 
mony and perform any of the other acts which 
a judge of any court of the United States is 
authorized to do by the third section of an act 
entitled ** An act to prescribe the mode of ob- 
taining evidence in cases of contested elec- 
tions.’ 


much as any other law, and if it should expire 
or be repealed it would leave this statute pre- 
cisely as it is to-day, so that it would embar- 


|| ra8s nobody. 


Mr. WOOD. Every bankrupt law that this 
Government has ever enacted has been but a 
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= = — — ae erent erence oneeeennneeemeseeranenes 
Mr. SCOPIELD. I move to reconsider the || administer oaths, and is an officer supposed by | 








temporary measure for temporary purposes, | 


and io every instance—and we have had several 
of them—they have ceased after an operation 
of two or three years. 

Mr. DAWBS. If that should be the fate of 
this law it would cause no embarrassment, for 
every contestant would have precisely the same 


Mr. WOOD. I object tothat, mostdecidedly. || privileges and rights that he has now if that 
Mr. DAWES. If the gentleman will listen || law should be repealed and the registers be- 
to me, I will state to him the occasion for the || come extinct. ; 


passage of the bill, and I think he will have no 
objection, 

Mr. WOOD. If the gentleman from Mas- 
sachasetts will permit me to make but one re- 
wark in opposition to this measure, I am 
satisfied that he himself will see its impolicy 
and impropr 


iety. 
Mr. DAWES. I will listen to the gentle- 


nvan. 

The SPEAKER. Thegentleman from New 
York [Mr. Woop] reserves the right to object. 

Mr. WOOD. The proposition, as I under- 
stand it, is to placein the hands of these regis: 
ters the same powers as are now eattrcléed by 
judges under the existing law. 

Mr. DAWES. ‘'hatis not the intention of 
it. The intention is to add the register to the 
nuniber of officers prescribed. I will tell the 
gentleman the difficulty that has existed here- 
tofore in such places, for instance, as the city 
of New York, where there are half a dozen 
districts in the city. The law requires the 
officer to reside in the district. Well, the judge 
of the United States courtfor the whole city may 
not reside in the district. It is not the inten- 
tion of the bill to take away from the officers 
now preseribed by law any authority which they 
now bave, but only to add to them the register 
of bankruptcy. 

Me W Ob. The objection in my mind to 
this proposition is that it places this whole 
power in the lands of members of ove politi- 
cal party. 1 believe that all the officers in the 
United States to whom it is es to give 
this power belong to one political party, and I 
think tbat is a fatal objection to the proposition. 

Mr. DAWES, ether these registers be 
all of ohe polical party or not [am not advised ; 
but this bill does not propose to compel either 
side to go before this register. One side, for 
instance, might go before Aone and the 
other side any one of other per- 
sons in the act, as they could do as the 
law stands now, there have been contests 
in distriete.where it has been impossible to find 
in 


district, ~~ the 
come to Congress 
sowe individual to take the testimony. 
Now, while the ttee of Elections do 
not desire to force the parties the regis- 
di 


ter of inso sate al thoes to 

er or wo t 

their usimony before one cular individ. 
val—and they have n the act on purpose 
to avoid that—they desire to afford faci 

Hae all by adding ter of insolv 
to the listo“ o whom the testimony 
may bé@ ofekén. He is, authorized -by jaw to 











Mr. WOOD. I mustobject to the introduc- 
tion and consideration of this bill at this time. 

At a subsequent period, Mr. Woop withdrew 
his objection. 

The bill (H. R. No. 1558) was then intro- 


\| dueed, and read a first and second time. 


The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. McKEE. Will the gentleman from Mas- 
sachusetts [Mr. Dawgs] yield to allow me to 
amend the bill by inserting the words ‘‘ nota- 
ries public ?’? 

Mr. DAWES. The committee had under 
consideration the question whether this power 
should be extended to notaries public, and they 
thought that every facility would be furnished 
by adding the registers in bankruptcy to those 
now named in the law, and we were not desir- 
ous to give that authority to everybody. There- 
fore, as representing the committee, I should 
not be willing to have the amendment offered 
which bas been suggested by the gentleman. 

Mr. McK BE. ill the gentleman allow me 
to offer the amendment in order that it may be 
voted upon by the House? The gentleman is 
aware that in the Kentucky contested-election 
cases we were obliged to go some hundreds of 
miles before we could get our testimory taken. 
Unless this amendment is made, there will be 
a necessity perhaps of taking a register in 
bankruptcy, and compelling him to travel. in 
some cases a distance of two hundred miles. 

Mr. DAWES. Nobody is confined, under 
this bill, to the register in bankruptcy in any 
district, Besides that officer he will have hal 
a dozen other officers upon whom to call for 
that service. If notaries public are included 
in the bill it will add handreds of officers to 
these now covered by the bill. In many dis- 
tricts there are a hundred notaries public; I 
venture to say that in New York city alone 
there are a thousand of them. ‘The commit- 
tee are unwilling to extend the list of officers 
so far, tor there would be danger that in some 
instances this matter would be brought before 
improper Officers. If in practice it should be 
found necessary to extend the list of officers it 
can then be done. But I am not willing, to 
have it extended in the direction pprcneseds I 
a. ecline to yield for that purpose, 
an e ious question, 

The saeabaneation was seconded and the 
The HMM wes than ondeipa fo: he ehgroneed 
was then to : 
and read a third time; and being angneneed, 
it was wceordingly read the third time, 


, DAWES moved to reconsider the vote 
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by which the bill was passed; and also moved 


that the motion to recousider be laid on the 
table. 


The latter motion was agreed to. 
CONSTANCE BATEMAN AND OTHERS. 

Mr. KELSEY, by unanimous consent, jn- 
troduced a bill (H.R. No. 1557) for the relief 
of Constance Batéman, Augustine de Caiudry, 
and Julia L. Wamaling ; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

SLAVE-HOLDING IN KENTUCKY. 


Mr. JULIAN. I ask unanimous consent to 
introduce for consideration at this time the 
following preamble and resolution : 


Whereas it is alleged, on good authority, that 
thousands of colored poanie in theState of Kentucky 
are now actually held as slaves by theirformer own- 
ers; and whereas many of these persons are chil- 
dren, ignorant of their rights and unable to defend 
them, and many others are too poor toemploy eoun- 
sel and meet the expeuses of litigating their rights 
in the Federal courts, and haodreds of miles distant: 
Therefore, 

dtesolved, That the Judiciary Committee be in- 
stracted to inquire into the expediency of providing 
by law for the appointment by competent authoric® 
of United States commissioners in convenient anc 
suitable loculities, with power to issue writs of ha- 
beas corpus, and to hear and determine applicatione 
and causes involving such a sluve-ho'ding, and 
thatsaid committee report by bill or otherwise. 

Mr. TRIMBLE, of Kentucky. I object. 

Mr. BECK, lL also object; for the reasor 


that the statements therein made are incorrect. 
CERTIFIED CHECKS—NATIONAL BANKS. 


Mr. PRICE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Banking and 
Currency be instructed to inquire into the expedi- 
ency of reporting to this House, at as carly a day as 
practicable, a bill prohibiting underasevere penalty 
any national bank from certifying any check unless 
the maker of such check has on deposit and subject 
to draft in such bank at the time of such certifying 
the funds necessary to meet the same. 


MINNESOTA LAND DISTRICT. 


Mr. DONNELLY, by unanimous consent, 
introduced a joint resolution (H. R. No. 388) 
explanatory of the act to create an additional 
land office in the State of Minnesota, approved 
July 25, 1868; which was réad a first and 
second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution, which was read, pro- 
vides that the limits of the land district, as 
designated in the act entitled ‘* An act to create 
an additional lané district in the State of Min- 
nesota,’’ approved July 256, 1868, to wit: all 
that part of the northwestern land district which 
lies north of township No. 124 north, and west 
of range No. 35 west of the fifth principal 
meridian, shall be eonstrued to embrace all 
the land north of township No. 124 and west 
of said range No. 85. 

Mr. DONNELGY. Mr. Speaker, T think 
that after # brief explanation there will be nc 
objection to the passage of this bill. 

At the last session ss passed a bill 
creating anew land district in the State of 
Minnesota. That bill, which was ened by 
the Commissioner of the General Land Office, 
was passed in the form ae. by him. The 
language of it was as follows ; 

“And to establish an additional land district in the 
State of M em 


all that part of the 
sorahipes land distriet ich lies north of town- 
ship No, 124 north, 


. It appears that the old northwestern land 
district did not extend down to the line of 
township No. 124 north, but/only to township 
so that there was an inconsistency or 


No, 128, 

an ity in the of the bill in 
defining the boundaries the district ; in con- 
sequence of which the bill passed at the last 
session has not gone into effect. The land 
office has been established; the officers ap- 
pointed and issioned by the Presideut, 
and confirmed by the Senate; bat in conse- 
quence of the ambiguity 1 have mentioned tbe 
work cannot be ed with. The result is 


a bee oe 


iiss 
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1868. 


that the settlers in that region of country have 
now to travel through the snow in many in- 
stances one hundred miles farther than would | 
be necessary if this incongruity in the act of 
last session were remedied. 

The bill which has just been read by the | 
Clerk has been prepared by the Commissioner 
of the General Land Office, and sent to me 
accompanied by a letter, which I ask may be 
read. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, — 
GENERAL Lanpb Orrice, December 15, 1868. 

Str: In reply to yours of this moruing, I state that 
the act of July 25, 1868, creating the Alexandria dis- 
trict in Minnesota, directs that the district shall 
embrace all that part of the present northwestern 
district lying north of township No. 124, &e. 

As the southern line of the northwestern district is 
the township line dividing No. 128 and No, 129, the 
law woul requirethat as the limit,while the naming 
of township = 124 shows an evident intention to 
make that the southern boundary. 





Senator Ramsey called to-day, and the matter was 


explained to him, and at his request we prepared a 
joint resolution, of which the justenes 5 is a copy, and 
which we have transmitted to him. I have no doubt 
the passage of this resolution will fully relieve the 
on culty, [ also ee of the original act. 
am, sir, very respectfully, 
J.S. WILSON, 


Commissioner. 
Hon. Ianatius Donnetuy, House of Representatives. 

Mr. DONNELLY. Iwill add that I have 
conferred with seven of the nine members of 
the Committee on the Public Lands, and they 
are all in favor of the bill, and ask that it may 
be considered and passed at this time. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DONNELLY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BRIDGE ACROSS DELAWARE RIVER. 


Mr. O’NEILL, by unanimous consent, intro- 
duced a bill (H. BR. No. 1559) giving the con- 
seut of the United States to the erection of a 
bridge across the Delaware river, ee 
Philadelphia and Camden ; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 


RELIEF FROM POLITICAL DISABILITIFS. 


Mr. SYPHER, by unanimous consent, intro- 
duced a bill (H. R. No. 1560) to relieve from 
disabilities James T. Ward and John L. Lewis, 
citizens of Louisiana; which was read a first 
and second time, and referred to the Com- 
mittee on Keconstruction. 


COMPOUNDING OF LIQUORS. 


Mr. VAN WYCK, by unanimous consent, 
introduced a bill (H. R. No. 1561) subjecting 
compounders of liquors to the same provisions 
as rectifiers; also prohibiting compounding 
establishments within six hundred feet of a 
distillery, the same as rectifying establish- 
ments; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 


HEIRS OF MATTHEW SZEGADY, 


Mr. PILE, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on Accounts be in- 
structed to examine the claim of the legal represent- 
atives of Matthew Szegady, deceased, late a folder 
under the Doorkeeper, and to allow thereon such sum 
not exceeding two months’ pay, as may be just and 
proper. 

PUBLIC LANDS. 


Mr. CLARKE, of Kansas. I ask unani- 


mons consent to submit the following resolu- 
tion: 


Resolved, Thatin thejadgment of this House, when- 
ever the public lands of the United States be disin- 
cumbered of Indian title, said lands should be im- 
mechs ooh ra for sare sient under epioting laws, 

r such ruies an ulations as Dgeress m 
prescribe, and that one reg of Indian lands to ined 
poreees nad sarocinsers by ‘od dorogation af 

und publie policy and in derogatio 
the rights of the masses of th he people ie 


Mr. MAYNARD. I object. 








PARAGUAY. 
Mr. MUNGEN. lIask unanimous consent 


|| to submit the following resolution for action at 


] 





| 


| gentleman will insert ‘‘ Mexico.’ 


this time: 


Resolved, That the Secretary of State of the United 
States be requested to furnish to this House such in- 
formation as he has in bis possession relative to the 
arrest of American citizeys in Paraguay, and espe- 
cially touching the arrest of persens attached to the 
American lezation and the conduct of our minister 
resident at Paraguay therewith, 


Mr. RANDALL. I will not object if the 


’ 

Mr. ROBINSON. I object until we pass 
the most important resolution in reference to 
American cilizens imprisoned in Great Britain. 

Mr. MONGEN. tars it be referred, then, 
to the Committee on Foreign Affairs. 

There was no objection, and the resolution 


| was received and referred accordingly. 


UNITED STATES AND VENEZUELA. 


Mr. DRIGGS, by unanimous consent, intro- 
duced a bill (H. R. No, 1562) more effectually 
to provide relief for claimants under the late 
convention between the United States and the 


and second time, and referred to the Commit- 
tee on Foreign A ffairs. 


PAY OF FEMALE CLERKS. 


Mr. JONES, of Kentucky, by unanimous 
consent, introduced the following resolution; 


| republic of Venezuela; which was read a first 


Resolved, That all females in the employment of | 


the Government be allowed equal pay where they 
perform like service with males. 


Mr. JONES, of Kentucky. The justice of 
the resolution speaks for itself, and 1 demand 
the previous question on its adoption, 

The previous ee was seconded, 


Mr. WASHBURNE, of Illinois, demanded 


tion. 

The yeas and nays were ordered. 

Mr. RANDALL. Is this a House resolu- 
tion? If it is, it will effect nothing. 


The SPEAKER, 


It is a House resolution; | 
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expresses the opinion of the House; action to || 


be effective requires a joint resolution. 

Mr. JONES, of Kentucky. I ask unani- 
mous consent to modify it so as to make ita 
joint resolution. 

Mr. WASHBURNE, of Illinois. 
Mr. JONES, of Kentucky. 
as it is. 

The question was taken; and there were— 
ayes 131, nays 28, not voting 62; as follows: 


YEAS—Messrs. Adams, Allison, Ames, Anderson, 
Archer, Arnell, Axtell, Pak er, Baldwin, Barnes, 
Barnum, Beaman, Beatty, Benjamin, Benton. Bing- 
ham, Biaine, Boutwell, Bowen, Boyer. eqens, 
Broomall, Burr, Roderick R Butler, Callis, Cary, 
Chanler, Sidney Clarke, Grint Corley, Deweese, 
Dickey, Donnelly, Driggs, Edwards, Eggleston, Ela. 
Eldridge, Ferry, Freneb, Getz, Glossbreaner, Galla- 
day, Goss, Gove, Grav ely, Grover, Haughey, Haw- 
kins, Heaton, Higby, Holman, Hotchkiss, Chester D. 
Hb bard d, Humph seri ts Ingersoll, Jenckes’ Alexander 

Jones, Thomas Jones, Judd, Julian, Kelley, 
Kelloggs, Kerr. Kitchen, Knott, William Lawrence, 
Loan, Loughridge, Mallory, Marshall, Maynard, 
McCormick, McKee, Miller, Moore, Morrell, Mor- 
rissey, Mullins, Mungen, Myers, Newcomb, News- 
ham, Norris, 0 Neill, Orth, Paine, Pettis, Phelps, 
Pike, Pile, Biante Poland, P Polsley Brian, Prinee, 
Pruyn, Randall, Raum, R Robertson. obinson, Ross, 
Schenck, Scofield, Shanks, Sitgreaves, Smith, Stark- 
weather, Stewart, Stokes, Stone, 1, poyer by pher, 
aber, Thomas, Tift, John Trimb le, Toeee 8. 
Trimble, Trowbridge, Twichell, Van Aernam, Van 
Trump, Vidal, Whittemore, William Wil liams, Jobn 

Wilson, Stephen F. Wilson, Windom, Wood, 
W codvard. and Young—131. 


T object. 


NAYS — Messrs. Bailey, BI d i 
Charchill. Cobb, Cook, Perris, top mee tater: || 
Kelsey, Ketcham, Koontz, George V_ lawrence, 


McCarthy, Mercur, Moorbead, Perh Peters, Saw- 
yer, Sey re, fon Weck. a Taffe, Taylor, OPea Burt Van 
es rake and Elihu B B. Wash) urne— 

NO’ NG—Messrs. Delos R. Ashley, James 
M. Ree 3 Banke, Beek, Blackburn, Boles, Brom- 
well, Buckland, ‘Buckley, amin F. Batler, 
Reader W. Clarke, Coburn, Cornell, Covede, ul- 
— Dawes, Delano, Dixon, Dockery, Dodge, ae 
ey 
wold, Haight, H alsey, Hawmiiton, Hardi 
Hooper. Asahel W. Hubb ard. Richard D. Habba 


Hulburd, Johnson flin, .Lash b 
fivneh. Marvin oot totes, Niblack, Linco N ea, 
Nunn, Pierce. Weeder ts, She bee 
vens, Van Auken, Robert T. Van Ho 


ee Weed | 





the yeas and nays on ordering the main ques- 


Eliot, Farnsworth, Fields, Fox, Garfield, Gris: | 





ait t| 


| ley, Price, Prinee, P 


yy ena, Sypher, 


Thea letit buns | demand the yeas and nays, 
; Pass || and increases taxes. 
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Cadw eer c Weshbare Wit 
Wash ham. We Welke ac tar 
. Wilson, and W 


So the main Adan was etbenaienh to be now 


ut. 
, Mr. FERRISS moved that the resolution 
be laid upon the table; and.on that motion 
demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 83, nays 127, not voting 
61; as follows: 


YEAS—! Messrs, Ames, Bailey, Biair, Boyden, Cake, 
Churehill, Cobb, Cook, Ferriss, Halsey, Hill, Hopkins, 
tiulvurd, Hunter, Jobnson, Judd, Koonts, George V 
Lawrenee, Marvin, McCart bhereur Moore, Moor- 
head, Peters, Pettis, Sawyer, pald ing, Pourer, | Upson, 
Burt Van Horn, Van yek, Biihu B ashburne, 
and William B. Washburn 

NAY S~Messrs, Adams, Allison, Anderson, Archer, 
Arnell, James M. Ashley, Axtell, Baker, Baidwin, 
Barnes, Barnum, Beaman, Beatty, noe Benjamin, 
Benton, Bingham, Biaine, Boutwwel, Boyar, rom- 
well, Brooks, Broomall, Burr, Roderick Butler, 
Callis, Cary, Sidney Clarke, Glift, Corley, Cullom, 
Deweese, Dickey, Donnell ‘ich Be . Eckley, Edwards, 
Ela, Ridridge, Ferry, French, Getz, Glossbrenner, 


Goliaday, Goss, Gove, ve old, Grover, 
Hau hey. Hawkins, Heaton, Mi . Holman, Booper. 
Hotch ss, Chester D. Hubbard, fuse i 2 il, 
Alexander Li. Jone Thomas 4 Julian a sez. 
Kellogg, Kerr, Kefcha op. 

Lawrence, Loan, Loughri ag Dae 


Maynard, McCormick, McKee, un- 
en, Newcomb, Newsham, Nibince. Norris, O'Neill, 

Or th, Paine, Phelps, Pike, Pile, Plants, Poland*Pols- 
ruyn, Randall, Raum, Robertson, 

Robinson. Ross, Schenck, Seofield, Shanks, Sit- 
gre: uves,Sinith, Starkweather, Stewart, Stokes, Stone, 
tover, Taber, Tift, John Trimble, Lawrence®. Trim- 


ter set 


| ble, Trowbridg ze. ‘I wicheil, Van Aernam, Van Tramp, 


Vidal, W elker, Whittemore, William Williams, James 
F. Wilson, Stephen F. Wilson, Windom, Wood, 
Woodward, aoe Young—127 


Nor VOtl N@—Messra. Delos R. Ashley, Banks, 
Blackburn, Boles, Bowea, fuel aps Backley, Ben- 
jamin F. Butler, Chauler, Reader py arke, Coburn, 


Cornell, Covode, Dawes, Delano, Dixon, Dockery, 
Pode * 5 eston, Eliot, Farnsworth, Ficlds, ax. 
artie 


faight, eee Harding, Sooke! © 

liubbard, Riehard D. Habbard, dcackes ipey. 
Laflin, Lasb, Lincoln, panes Lynch, Oulton a, 
Morrissey, Mullins, Myers, Niebolson, Nunn, 


er- 
ham, Pierce, 


Pomeroy, Roots, Selye, Shellabarger, 
Taffe, Thomas, Van Auken, Robert 
T. Van Lorn, W ard,CadwaladerC, Washburn, Henry 
D. Wastourn, {homas Williams, John I. Wilson, and 
W oodbridge—61. 


So the House refused to lay the resolution 
on the table. 


The question recurred on agreeing to the 


| resolution. 


Mr. VASHBURNE, of Illinois. Onthat! 


It raises salaries 


The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 124, nays 27, not vot- 
ing 70; as follows: 


YEAS—Messrs. Adams, Allison, Archer, franck. 
Jeute M. Ashley, Axtell, Baker, Baldwin, Barnes, 
Barnum, Beaman, Beatty ‘Be ‘njamio Bingbe Bout- 
well, Brouwell, Brooks, roomall, . Bat- 


| Jer, Call. Cary. Chanter, Si neg Clarke, Clift Corley, 


Dawes, Devoe, D ickey, <4 Drigas. warda, 

Eggleston, Ela, Ridridge, Srergpeth Ferry, 

French, Getz, Glo revpes "Ballad tove, 

Grover. fF ughey, eazon, 1 Saat man, Sere h- 

Kies, Chester p: { etboed 5 Hutaphrey, 
ersol!l, Jenck % Tho or oer Villas 

frig rea Kellogg. ort. itehen, 9 

cawrsp 2, wenn e, Mall ory, Mars 

wees gh ee, a yer hal 
ling, Mun eh hea am, Nib- 

Tack, Norris, ¢ i. aor Phelps Plan 
— ; Belctey Price, rince, Pay 

aeraeeee. Saeee 

Smith, aSeartes Seats m8 sak ae 

Treats, Troabriaes week bit roa 
mble, Trowbridge, 

Trump, Vidal, Wil Main ashburn eiker, Whit - 

ilson 


emote. Willian W Ninna J a ad. F. 
D 


oravand Youn F 
gtopaen evi 


Perr ee 


“talon 


Koontz, McCarth ei Mercure Bethaws “Hien 
Sawyer, elye, , Mercure 
Burt Van Horn, Van Wyck, ne slo 
Woshhnenenit gol 

vO rs Anderson, Deles 
R. Asbley. mes Ban Beck Bet. Blackburn, 
Plaine, sui hgler mi Reeeeed j poaer: 

Burr, -_ er . 

Benjammi ai. ri, churchill, Te Telsae’ 


Clarke, Co 
Dockery, Dodge. ie. Donnelly. Eektey, Fields, Fox, Gar- 


eld, Gray bt. Hamilton, Harding, 
heehee ee Cotawiold, Haight, § bbard ~ Btichaed b, 


ubbard, Alexander H. Toned” Kelene Knott, 
lin, Lash, George Lawrenee, Lincoln, I . 
Lyneh, Marvin, McCullough, Miller, Moore. - 





el * eelpenstelvesmnt 
oon a sen Soreness ie i ro 


.? 


eee 


ae ee 


Shae anata 
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head, Nichaleon, umn, Bae . Pomeroy, 
Robertson, Roots, eaing. ctevens, 
Thomas, Van Nee ie orn, Cad- 


wainder C, Washburn, ifobert: Db. % ao Thomas 
Williams, and Windom—70. 


So the resolution was agreed to. 
Mr. JONES, of Keutucky, moved to recon- 


ider the vote by which the resolution was || 
adopted; and also moved that the motion to | 


reconsider be laid on the table. 
‘The latter motion was agreed to. 


UNIVERSITY FOR THE BLIND. 


Mr. BINGHAM, by unanimous consent, 
introduced a bill (H. . No. 15638) to incor- 
porate the University for the Blind in the Dis- 
trict of Columbia; which was read a first and | 
second time, refer rred to the Committee for the | 
District of Colambia, and ordered to be 
priuted. 


REGISTRY LAW IN TIE TERRITORIES. 


Mr. JULIAN, by unanimous consent, of- 
fered the following resolation ; which was read, 
considered, and agreed to: 


Resolved, That the Judiciary Committee be in- 
structed to inquire inte the expediency of enactin 
u congressional registry law for the Territories o 
the United States, and that said committee report 
by bill or otherwise, 


DRAWING FOR SEATS—AGAIN. 
Mr. VAN AERNAM. I move to recon- 


sider the vote by which the House laid on the 
table the resolution in relation to drawing for 
seats. 

The SPEAKER. Did the gentleman vote 
in the affirmative? 

Mr. VAN AERNAM. I did. 

Mr. BENJAMIN moved that the metion to 
reconsider be laid on the table. 

Mr, WILSON, of Lowa, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the negative—yeas 80, nays 93, not met 
48; as follows: 


YHAS—Meners. Adams, Ames, Archer, James M. 
Ashley, Bailey, Baldwin, Beaman, Beck, Benj amin, | 
Bingham, Boatwell, Boyer, Burr, Cob b, Dawes, 
Dixon, poaneliy. Eggleston, Eldridge, Eliot, Farns- 
worth, Forry, Getz, Giossbrenner, Golladay, Gris- 
Fold yar Higby, Chester D. Hubbard, Humphrey, 
Jenckes, Johnson, Judd, Kelley Kelsey, Kerr, 
Ke tc ham, Knott, Koontz, ‘George - Lawrence, Wil- 
liam lawrenee, Loan, Loughridge, allory, "Mar- 
shall, Marvim, MeKee, Morrissey, Mullins, Myers, 
Newcomb, O'Neill, Orth, Paine, Perham, Phelps, 
Piants, Poland, Polsle Prayn, Kandal!l, Raum, 
Robinson, Sawyer, enck, puntata, Spalding. 
Stokes, Stone, Taber, Laff ‘ay lor, rm, Welker, 
U pee, Van Trump, William Wachbu elker, 
se en F. Wilson, Wood, and Woodward—0 
NAYS—Messrs, Allison, Arnell, Baker, Barnes, 
Beatty, Beuton, Blair, Boyden Bromwell, Broomall. 
Roderick R, Butler, peaks, Callis Cary. Chanler, 
Churchill, Sidney a cit, Corley, evade. Cul- 
lom, Deweese “) °% riges, kley, ria beg 
Bla, Ferriss, Frene Goss, ove, atk 
Hawkins, Henton, a HD, qos ot Hooper, eoaey. 
Hovebkivs, Hul ard ic in 
Alexander i. ree Thomas L. ‘Jones, J ali el- 
lowe, Kitchen, ‘fone t farnen Maynard, M arthy, 
ormick, Mercur, Mill r, Moore, oorhead, Mor- 
rell, Mangen, Newsham, orris, sete ee Pike, 
Pile, Price, Prince, Robertson, Ross, Selye, S Shanks, 
Sitgreaves, gee Stevens, aeeert Stover, S. 


ypher, 
Tift, Joan Tr imple, 1a Lawre rimble, sean 


Van Aernam D. Washbu an 
W ard, Heary D burn, omg, Van Wye illiam 


Williams, James F ie John T. Wilson, Win- 
fesers. sate on, Delos R. Ash- 


“WOR vor 
Ley Agel hake ackburn, Blaine. 


Buekley, Bon} 


am 

¥. Butler Reader ark Chars Cook, eamie 
Delano, ock Fox, Garfield, 
Gravely, aah Hamilton, ava ng, Asahel W. 
Hubbard, kam, | McCul- 
hough. a Me Rhee ten eo omaney. 
poten Van Ho adwalader rc. Wash: 
vern, mime B. u Washburne. Thomas "\ichouas Willisas, 
W oodbridge—48, 


So the House refused to lay the motion to 
reconsider on the table. ~ 

The question recurred upon the motion to 
reconsider the vote by which the resolution 
was laid on the table. 

Mr. KBLSBY. Is it in order to move to 
refer the resolution? 

The SPEAKER. It is not. 

Mr. RANDALL. Is it in order to move 
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I to proceed to the basioces’ or on ‘the Speaker’ 8 


table? 
| The SPEAKER. 
|| yet been no morning hour. 
Mr. SPALDING. 
nays on the motion to reconsider. 
The yeas and nays were ordered. 
Mr. BENJAMIN. 
| do now adjourn. 


ORDER OF BUSINESS. 


The SPEAKER. Before stating the ques- 
tion on the motion to adjourn, the Chair desires 
the indulgence of the House for a moment. 
The Chair is informed by the delegation from 
Pennsylvania that to-morrow, as soon as the 
Journal is read, the successor of the late mem- 
ber from Pennsylvania, Mr. Stevens, will an- 
nounce his death, and will be followed by other 
gentlemen. The Chair is informed of the de- 
sire of eighteen gentlemen to speak to-morrow, 
and the entire day will, therefore, be consumed 
in en robability. 

a Friday, at half past one o'clock, or as 
sui here ter as convenient, the same dele- 
gation intend, through the successor of the late 
member from Pennsylvania, Mr. Finney, to 
announce his death. 


MESSAGE FROM THE SENATH. . 


A message from the Senate, by Mr. Hamuin, 
one of its clerks, informed the House that the 
Senate had passed bills of the following titles ; 
in which the concurrence of the House was 
requested : 

A bill (S 











. No. 612) relating to the proof of 
wills in the District of Columbia ; 

A bill (S. No. 665) respecting the organiza- 
tion of militia in the States of North Carolina, 
South Carolina, Florida, Alabama, Louisiana, 
and Arkansas; and 

A bill (S. No. 693 ) for the temporary relief 
of poor and destitute people in the District of 


| Columbia 
The message further announced that the 
Senate had passed the joint resolution (H. R. 


$e 


l| No. 375) donating condemned cannon for the 
erection of a monument to Major General 
Kearny. 


ALLEGED ELECTION FRAUDS. 


The SPEAKER. The gentleman from IIli- 
nois [Mr. Mars#a.i] and the gentleman from 
Connecticut [Mr. Hupparp] ask to be excused 
from service on the committee to investigate 
alleged election frauds in New York. 
is no objection they will be excused. The 
Chair hears no objection; and the Chair ap- 
points in their places Mr. Kerr, of Indiana, 
and Mr. Pees, of Maryland. 

Mr. PHELPS. I ask to be excused from 
service on that committee, on account of urgent 
business which would prevent my attending. 

There was no objection; and Mr. Puexrs 
was excused, 

The SPEAKER thereupon appointed Mr. 
Ross, of Illinois, a member of the committee. 


NICKEL-COPPER COINS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting a copy 
of a bill for the coinage of nickel-copper pieces 
of five cents and under, for the consideration 
of Congress ; which was referred to the Com- 
mittee on Coinage, Weights, and Measures. 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. Sir- 

Greaves from December 17 to January 8. 
COMMISSIONER TO SPAIN. 

The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, together with a report 
from the Secretary of State; which were read, 
as follows: 


To the House of Representatives : 
In answer to a resolution of the House of Repre- 


sentatives of the 14th of December instant, I it 
eaeaheang oer Ae ORSON 


Wasurncron, December B, 


It is not, as there has as || “7,6 § 


I demand the yeas and | 


I move that the House 


If there | 





December 16, 


Dersnryenr OF pr State 
Wasuineton, Decem 
To the 
ecretary of State, to whom was referred a 
resolution of the Houseof Representatives passed on 
the l4th of December instant, in the words following: 
* Resolved, That the Secretary of State be directed 
| to inform this ttouse whether any commissioner has 
1 recently been sent as arepresentative of this country 
to Spain, and if so for what purpose and by what 
|| authority, the name ofsaid commissioner, the amount 
|| of compensation to be allowed him, and out of what 
| fund paid, and also a copy of any instructions given 
to said commissioner,” 
Has the honor to submit to the President of the 
Unies States the following report: 
No commissioner has recently aed sent to Spain 
by the Executive of the Uaioe Sta 


LIAM. i. SEWARD. 

‘| Mr. RANDALL. Ts move that the message 
with the accompanying paper be referred to 
the gentleman from Illinois [Mr. Wasusurne] 
who offered the resolution calling for this 
information. 

- TheSPEAKER. It would not be in order 
to refer the message to any particular member. 
It can be referred to a committee. 

| Mr. KANDALL. - Then I move that it be 
referred to the Committee on Appropriations, 
of which the gentleman is chairman. 

The motion was agreed to. 


WELLS, FARGO AND COMPANY. 


The SPEAKER, by unanimous consent, also 
laid before the House the response of the Post- 
master General to the resolation of the House 
in regard to the contract with Wells, largo & 
Co. ; which was referred to the Committee on 
Appropriations. 

E. W. CRANDALL. 


Mr. COOK, by unanimous consent, obtained 
leave to withdraw from the files of the House 
papers filed in the Thirty-Eighth Congress in 
support of the claim of E. W. Crandall, for 
the purpose of using the same as evidence on 
the trial of a cause in the circuit court of the 
United States at Chicago. 

DRAWING OF SEATS. 

The SPEAKER. The pending motion is 
that the House now adjourn. The Chair will 
state that if that motion shall prevail the 
pending subject, in relation to the drawing of 
seats, will come up on Friday after the read- 
ing of the Journal, to-morrow having been 
assigned for another purpose. 

Mr. KELSEY. I call for the yeas and nays 
on the motion to adjourn. 

‘The yeas and nays were ordered. 

The question wags taken; and it was decided 
in the negative—yeas 59, pays 112, not voting 
50; as follows: 


Y RAS Monars, Adams, Archer, Axtell, Beck, Ben- 

amin, Bingham, Boutwell, Brooks, Burr, Co bb, ‘Cook, 
Weise liot, Getz, Glossbrenner Golladay, Hal- 
scy, Hopkins, Chester D. Hubbard, Humphre .Judd, 
Kelley, Kelsey, Kerr, Ketcham, Knott, Koontz, 
George V. Lawrence, William Lawrence, Loughridge, 
Mallory, Marshall, Marvin, Mullins, Niblack, Orth, 
Paine, Phelps, Pile, Plants, Poland, Polsley, Pruyn, 
Randall, Robinson, Sawyer, Scofield balding, 
Stokes, Stone, Taber, Taffe, Taylor, Upson, V an 
Trump, Welker, Stephen ¥. Wilson, ood, and 
Woodward—59, 

NAYS—Messrs. Allison, Ames, James M, Ashley, 
Bailey, Baker, Baidwin Barnes, Beaman, Beatty, 
Benton, Blair, Boyden, Bromwell, Broomall, Rod- 
erick R. Butler, Cake, Callis, Cary, Chanler, Churel- 
ill, Sidne Clarke. Olid. Cobare. Co. ley, Covode, Cul- 
Jom, Delano, Deweese, Dick er onnelly, Driggs, 
Kckley, Edwards, Eggleston, Ela, Farnsworth, Fer- 
riss, ‘erry, Frene Copel, Griswold, Grover, 

Haughey, Hawkins, Heaton, by, Hill, Hoiman, 
Hooper, Hotchkiss, Hulburd ieater. qqnsersoll, 
Jenckes, Johnson, Alexander H. J os Thomas 
Jones, Tea dt Shoes, Ki itehen, Lincoln Loan, 

neh, M McCormick "McK Kee, 

ercur, Miller, wahhabs Morrell, Mungen, Memsan 
Newsham, Norris, 0’ Neill, Perham, Peters, Pettis, 
Pike, Price, Prince, Robertson, Ross, Schenck, Selye, 
Shanks, Sitgreaves, peat Starkweather, Stevens, 
Stewart, Stover, eb er, Tift, John Trimble, Law- 
renee 8. Trimble, ae Van Aernam, Burt Van 
Horn, Van Wyck ae Ward, Henry D. Wrthoes, 
William B. Washburn, Wh Vhittemore, William Wil- 
liams, ndbrige, and Young Ot Wilson, Windom, 
and Young— 
essrs. Anderson, Arnell, Delos 





R. R. Ashley. Banks, Bu arnum pean piaing Boles, 
paenS ores, Bes kland d, Buck! aig | ene = 
ery. De Dodge, Fi Ide, Fox Coresth Dawes, fx0 nyo ‘ht, 
. ox, . ° 
Hissin. “are ia i chat sieves iD. 
n, an ough, o 

— “Stsger’ , Pierce, 
Pomeroy, Ra ella — omas, Trow- 
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bridge, Van Auken, RobertT. Van Horn, Cadwalader 


GQ. Washbarn, Elihu B. Washburne, and Thomas Wil- || adoption of the following resolution ; 


liams—50. 


So the motion to adjourn was not agreed to. || 


The SPEAKER. The question now recurs | 
upon the motion of the gentleman from New 
York, (Mr. Vaw Agryam,] to reconsider the 
vote by which the House laid upon the table the 
resolution of the gentleman from Ilinois { Mr. | 
Ross] in relation to the drawing of seats, upon 
which motion the yeas and nays have been | 
ordered. 

Che question was taken; and it was decided 
in the aflirmative—yeas 99, nays 76, not voting 
46; as follows: 

YEAS—Messrs. Allison, Anderson, Arnell, Baker, 
Barnes, Beatty, Benton, Blair, wen, Boyden, 
Bromwell, Broomall, Roderick R. Butler, Cake, Cal- | 
lis, Cary, Chanter, Churchill, Sidney Clarke, Clift, | 
Coburn, Corley, Covode, Cullom, Deweese, Diekey, 
Driggs, Eckley, Edwards, Ela, Ferriss, French, Gove, 
Gravely, Grover, Haughey, Hawkins, Heaton, Hill, 
Hiolman, Hooper, Hopkins, Hotehkiss, Richard D. 
Hubbard, Hulburd. Hunter, Alexander H, Jones, 
Thomas L. Jones, Julian, Kellogg, Kitchen, Lincoln, 
Loan, Lynch, Maynard, McCarthy, McCormick, Mer- 


eur, Miller, Moore, Moorhead, Morrell, Mungen, 
Newsham, Norris, Peters, Pettis, Pike, Pile, Price, 


Prince, Raum, Robertson, Ross, Selye, Shanks, Sit- || 


greaves, Starkweather, Stevens, Stewart, Stover, 


Sypher, Tift, John Trimble, Lawrence 8. Trimble, | 


Twichell, Van Aernam, Burt Van Horn, Van Wyck, | 
Vidal, Ward, Henry D. Washburn, William B. 
Washburn, Whittemore, William Williams, James | 
F. Wilson, John T. Widson, Windom, and Young—9¥. 
NAYS—Messrs. Adams, Ames, Archer, James M. 
Ashley, Bailey, Baldwin, Barnum, Beaman, Beck, 
Benjamin, Bingham, Boutwell, Boyer. Brooks, Barr, 
Cobh, Dixon, Donnelly, Eggleston, Eldridge, Eliot, 
Farnsworth, Ferry, Getz, Glossbrepner, Golladay, 
Griswold, Halsey, Higby, Chester Hubbard, 
Jenckes, Johnsen, Judd, Kelley; Kelscy, Kerr, 
Keteham, Knott, Koontz, George V. Lawrence, Wil- 
liam Lawrenee, Mallory, Marshall, Marvin, McKee, 
Mullins, Myers, Newcomb, Niblack, Nunn, O'Neill, 


Paine, Perham, Phelps, Plants, Poland, Polsley, |) 


Pruyn, Randall, Robinson, Sawyer, Schenck, Sco- | 
field, Spalding, Stokes, Stone, Taber, Taffe, Taylor, 
Trowbridge, Upson, Van Trump, Welker, Stephen | 
F. Wilson, Wood, and Woodward—76. | 


NOT VOTING—Messrs. Delos R. Asbley, Axtell, || 
Banks, Blackburn, Blaine, Boles, Buckland, Buck- | 


ley, Benjamin 
Cornell, Dawes; Delano, Dockery, Dodge, Fields, | 
Fox, Garfield, Goss, Haight, Hamilton, Harding, | 
Asahel W. Hubbard, Humphrey, Ingersoll, Laflin, 
Lash, Logan, Loughridge, McCullough, Morrissey, 
Nicholson, Orth, Pierce, Pomeroy, Roots, Shella- | 
barger, Smith, Thomas, Van Auken, Robert Tl. Van 


| 
Horn, Cadwalader C. Washburn, Elihu B. Wash- 1 


burne, Thomas Williams, and W oodbridge—46. 


So the motion to reconsider the vote by ] 
| 


which the resolution was laid on the table was 
agreed to. 


7 and nays, 


he yeas and nays were not ordered. 

The motion to lay the resolution on the table 
was not agreed to. 

The SPEAKER. The question now recurs | 
on the demand for the previous question upon | 
the resolution. 

Mr FARNSWORTH. I ask my colleague 
from I}linois [Mr. Ross] to allow me to offer 
anamendment to hisresolution. In these draw- 
ings forseats it is customary to except one or 
two menibers, allowing them to retain their | 
seats. My amendment is to make several | 


exceptions of that kind. i] 


Mr. ROSS. 
Mr. FARNSWORTH. 
resolntion the following : 


Provided, Thatthe seats of Hons. JauesG. Biarye. 

. Ls. Dawes, 8. M. Cuttom, Samvuet Hoorer, Luxe 

. Potanp, Ul. BE. Pare, R. C. Scumncx, Jams F. 
Vitsow, F, C. Beaman, K. P. Spatpine, C. A. Evp- 
riIpGk, Fernanno Woon, N. B. Jupp, J. V. L. Prvyy, 
J. A. Bivona, B. B. Wasuacene, Jawes Mutcixs, | 
and myself be excepted from the drawing, and that | 
the aforesaid members be permitted to retain their | 
present seats, 


[ Laughter. ] 
Mr. RANDALL. 


Itis to add to the 


I suggest to the 


entle- | 
man from Illinois [Mr. Farnsworru] t 


t he | 
modify his amendment by adding, in the words 


kind.”’ (Laughter. ] 


Mr. ROSS. I decline to allow the amend- 
ment to be offered. 


The previous question was seconded and the 


T will hear the amendment. i| 


} 
‘ | 
of thelate President Taylor, ‘‘ the rest of man- 
| 


F. Butler, Reader W.Cilarke, Cook, || 


j 


| 


| 
} 
| 


| 
| 
| 





| 


| 
| 
| 


| 





main question ordered; which was upon the 


Resolved, That the Clerk of this House sball, atone 
o’clock p. m. on Wednesday, December 16, A. D. 
1868, or as soon thereafter as this resolution is agreed 
to, place in a box the names of each Member and 


| Delegate of the House of Representatives, writien on 


apiece of paper; that he then proceed in the pres- 
ence of the House to draw from eaid box, one at a 


|| time, the said — of paper: and as each isdrawn he 


shall announce the name of the Member or Delegate 
upon it, who shall choose his seat for the present 
session: Provided, That before said drawing shall 
commence the Speaker shall cause each seat co be 
vacated, and shall seethatevery seat continues vacant 
until it is selected under this order; and that every 
seat after having been selected shall be deemed va- 
cant if left unoccupied before the calling of the roll 
is finished, 

Mr. ELDRIDGE. I call for the yeas and 
nays on the adoption of the resolution. 

The yeas and nays were not ordered. 

Mr. ARCHER, I call for tellers on agree- 
ing to the resolution. 

Tellers were ordered; and Mr. Arcuer, 
and Mr. Wiisow of lowa, were appointed. 

The House divided; and the tellers re- 
ported—ayes one hundred and eight, noes not 
counted. 

So the resolution was adopted. 
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on Friday, at half past one, the death of Mr. 
Pinney. 

Mr. WASHBURNE, of Illinois. In view 
of the recess and the large number of members 
leaving the city | move that when the House 
adjourns on Friday it adjourn to meet on Mon- 
day, and that on Monday there shall be no 
session for business. 

There was no objection, and it was ordered 
accordingly. 

The SPEAKER stated that he would be 
absent on Monday, and asked for authority to 
cages a Speaker pro tempore for that day. 

‘here was no objection, and it was ordered 
accordingly, 
CIVIL SERVICE BILL, 


Mr. JENCKES, by unanimous consent, 
moved that the civil service biil be reprintod. 

The motion was agreed to. 

Mr. KELLEY. Lask unanimous consent to 
make a report,.in order that it may be printed 
and recommitted to the Committee on Naval 
Affairs. 

Mr. RANDALL. I object. 

And then, on motion ot Mr. PILE, (at four 


| o'clock and fifteen minutes p. m.,) the House 


Mr. ROSS moved to reconsider the vote by | 
whieh the resolution was adopted; and also || 
moved that the motion to recousider be laid || 


on the table. 
The latter motion was agreed to. 


In execution of the order of the House, the 
| Members and Delegates retired beyond the | 


outer row of seats, and, as their names were 


drawn, came forward and selected their seats. | 


During the drawing, 


Mr. HOOPER, of Massachusetts, moved, | 


when Mr. Banks’s name was drawn, thatsome 


|.one should be authorized to draw a seat for | 


him. 

Objection was made. 

Mr. PRU YN moved that Governor Tuomas’s 
seat be reserved for him as before. 


| 
| 
| 
| 
} 
| 
| 


| 
| 


There was no objection ; and it was ordered 


accordingly. 


Mr. MILLER moved that Mr. Wasuavane, | 


of Illinois, be allowed to select his seat. 
Objection was made. 


Mr. GARFIELD moved that the seat of | 


Mr. SHELLABARGER should be reserved. 
Mr. FARNSWORTH objected. 


Mr. VAN HORN, of New York, stated that | 


m : . || his colleague [Mr. Lariiy]} was in the city 
The question recurred on the motion of Mr, || ae . . ; | 
Van Tromp, to lay the resolution on the table. || bat confined to his room by sickness, and 


Mr. ELDRIDGE, On that motion I call for || 


moved that a seat be reserved for him. 

Mr. WASHBURNE, of Lilinois. 
always been the custom when a member is in 
the city sick. 

There was no objection; and it was ordered 
accordingly. 

The drawing was then completed. 


MONUMENT ANTHRACITE RAILROAD COMPANY. 
Mr. MORRELL. 


Iask wnanimous consent 
ment Anthracite Railroad Company, for refer- 
ence to the Committee on Roads and Canals. 


Mr. PHELPS. 1 object. 


PRINTING TARIFF BILL. 


_ Mr. CAKE, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That five hundred extra copies of House 


i No. 1349 (tariff bill) be printed for the use of the 
ouse, 


Mr. GARFIELD. I hope it will be the 
understanding that it is to 
paper, and not in pamphlet form. 

fr. SCHENCK. And with lines numbered 
to correspond with the present printed bill. 

The SPEAKER. Such will be the under- 


|| Standing. 


ORDER OF BUSINESS. 
Mr. WASHBURNE, of Illinois. 


be the order of business to-morrow ? 


The SPEAKER. To-morrow, after the read- | 
ing of the Journal, the Pennsylvania delegation 
give notice they will announce the death of 
their late colleague, Taappecs Srevexs, and 


What is to | 


Such has | 


| 


| 


| 
| 


i} 


to intreduce.a bill to incorporate the Monu- || 


adjourned. 





PETITIONS. 

The following petitions were presented under 
the rule, and referred to. the appropriate com- 
mittees: 

By the SPEAKER: The petition of Peter 
Brewer, late of company F, twenty-ninth Indi 
ana volunteers, for a pension. 

By Mr. ASHLEY, of Ohio: A petition of 
the cigar-makers of Toledo, Ohio, praying for 


| a modification of the tax on cigars, &e. 


Also, a petition of the cigar-makers of To- 
ledo, Ohio, praying for a modification of the 
tax on cigars, &e. 

By Mr. COVODE: The petition of Mary Wha- 
ley, widow of Henry G. Whaley, deceased, late 
a private in eompany G, one hundred and nine- 
ty-first regiment Pennsylvania volunteers, pray- 
ing for a pension. 

By Mr. FERRY: The petition of Lyon & 
Cady, and 18 others, of Michigan, praying for 
the repeal of so much of sections seventy-eight 
and ninety-four of an act imposing taxes on 
distilled spirits and tobaceo, approved July 28, 
1868. 

By Mr. HOOPER, of Massachusetts: The 
etition of A. F. Cochron, for payment for one 
undred and fourteen hogebieadé of sugar taken 

from him by United States authorities. 

By Mr. MILLER: The petition of Nancy 
A. Hammond, widow of George W. Hammond, 
deceased, late of company M, seventh regiment 

| Ohio cavalry, for a pension. \ 

Also, the petition of Mary Miller, widow of 


| Edward Miller, deceased, who enlisted as Ed- 


| ward Whitlock in company F, sixteenth regi- 
ment United States colored troops, for a pen- 


|| sion. 


€ printed on bill || 


| Also, the petition of Caroline R. Davis, 
| widow of Samuel W. Davis, deceased, late of 
| company F, fifth regiment Ohio volunteers, for 
| & pension, 

Also, the petition of James Hough, late of 
company D, third regiment Virginia infantry, 
for a pension. 

Also, the petition of Sarah Snyder, mother 
of Lucius C. Snyder, deceased, late of com- 
| pany K, first regiment Mississippi mariae bu- 
| gade, for a pension. 
| Also, the petition of Caroline Reinicker, 
| widow of Frederick Reinicker, deceased, late 


|| of company H, one hundred and eighty-eighth 


regiment Ohio volunteers, for a pension. 
Also, the petition of Kate Spriggs, widow 
of Benjamin Spriggs, deceased, late of cow- 
pany F, fifty-sixth regiment Ohio volunteers, 
for a pension. 
Also, the petition of Caroline Miiecke, mother 
of Emil Miiecke, deceased, late of company 


unteers, for a pension. 


| G, one hundred and sixth regiment Obie vol 


Also, the petition of Aloiz Mazet, late of 
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company H, seventeenth regiment Missouri 
volunteers, for a pension. ; 

Also, the petition of James H. Knotts, late 
ef company BE, fifteenth regiment Virginia in- 
fantry. for a pension. 

Also, the petition of John W. Rehea, late 
of company A, sixty-foarth regiment Ohio vol- 
unteers, for a pension. 

Also, the petition of Catharine Webb, mother 
of Benton Webb, deceased, late of company 
K, eighteenth regiment Lowa volunteers, fora 
pension. 

Also, the petition of Mary A. Holden, widow 
of Breck M. Holden, deceased, late of com- 

any B, first battalion, eighteenth regiment 
United States infantry, for a pension. 

Also, the petition of Abigail Haney, widow 

of Joseph W. Haney, deceased, late of com- 
any H, twenty-sixth regiment Lowa volunteers, 
Or & pension. 

Also, the petition of John Francis Kuhns, 
late of company A, sixteenth regiment Kansas 
volunteers, for a pension. 

Also, the petition of Mary A. Mellinger, 
widow of Christian B. B. pa deceased, 
late captain of company I, eleventh regiment 
Iowa volunteers, for a pension. 

Also, the petition of Almina Herrick, widow 
of Jesse D. Herrick, deceased, late of com- 
pany G, thirty-first regiment Lowa volunteers, 
for a pension. 


IN SENATE. 
Tuvrspay, December 17, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read. 

Mr. SHERMAN. I notice that the Secre- 
tary in making up the Journal bas fallen into 
the same error that occurs in the morning 
papers in relation to the report made from the 
Committee on Finance yesterday on the joint 
resolation (8S. R. No. 66) pledging the faith 
of the United States for the payment of the 
publie debt in coin or its equivalent. I re- 
ported back the joint resolution referred to 
with a recommendation that it lie on the table. 
1 probably was not heard by the Secretary. I 
— that amendment to the Journal be 
made. 

The PRESIDENT pro tempore. 


rection will be made. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 1558) to amend an act 
entitied ‘*An act to prescribe the mode of ob- 
taining evidence in case of contested clec- 
tions,’’ approved February 19, 1851, was read 
twice by its title, and referred to the Commit- 
tee on the Judiciary, 


That ecor- 


f LAND DISTRICT IN MINNESOTA. 


The joint resolution (H. R. No. 388) ex- 
planatory of an act to create an additional land 
office in the State of Minnesota, approved July 


25, 1868, was read twice by its title. 
Mr. RAMSEY. As that resolution simply || 


‘removes un ambiguity in the description of the 
district 1 hope the Senate will pass it at once. 

By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It provides that 
the limits of the land district, as designated in 


tional land district in the State of Minnesota,’’ 
approved July 25, 1868; to wit, all that part 
of the northwestern Jand district which lies 
north of township No. 124 north, and west of 
range No. 36, west of the fifth principal merid- 
ian, shall be construed to embrace all the land | 
a township No. 124 and west of range | 

o. 35. 

Mr. POMEROY. As I understand this res- 
olution it corrects the boundary of the land 
district. Is that all? 

Mr. RAMSEY. That is all. 


the act entitled ‘‘An act to create an addi- 
| 
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PETITIONS AND MEMORIALS. 


Mr. EDMUNDS. I present the petition of 
|| Andrew Tracy and thirty or forty other lawyers, 
of the State of Vermont, with the indorsement 
of the judge of that district, asking for a pro- 
'| vision of law for an additional term of the 
United States courts in that district. I ought 
to say, perhaps, that Mr. Tracy, the first peti- 
tioner, is deceased, having died since the peti- 
tion was sent here. I move that it be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. POMEROY presented a petition of cit- 
izens of Indiana, praying that in any amend- 
ment to the Constitution to extend or regulate 
suffrage there be no distinction between men 
and women; which was referred to the Com- 


mittee on the Judiciary. 

He also presented the petition of W. F. Nel- 
son, hospital chaplain United States Army, 
praying that he may be compensated for quar- 
ters not furnished by the Government ; which 
was referred to the Committee of Claims. 

Mr. SHERMAN presented a petition of sol- 
diers in the war of 1812, praying to be allowed 
pensions ; which was referred to the Commit- 
tee on Pensions. 

He also presented a petition of citizens of 
Ohio, praying that pensions be granted to the 
surviving soldiers of the war of 1812; which 
was referred to the Committee on Pensions. 

Mr. COLE presented the memorial of Thomas 
E. Trueworthy, praying an appropriation of 
$100,000 to him for the purpose of removing 
obstructions to the navigation of the Colorado 
river ; which was referred to the Committee on 
Commerce. 

Mr. VAN WINKLE presented the petition 
of John Russell, a soldier of 1812, for arrears 
of pension; which was referred to the Com- 
mittee on Pensions. 

Mr. SHERMAN presented a memorial of 
J. V. Cushing, guardian of Joseph Moorehead, 
| praying that he may be admitted into the 
Naval and Military Asylum for the Insame at 
Washington, District of Columbia; which was 
referred to the Committee on Naval Affairs. 

Mr. SUMNER. I offer two petitions from 
members of the bar in Mississippi, in which 
they ask that the place of holding the United 
States courts be changed by law so that the 
| courts may hereafter be held in the city of 
| Vicksburg, the commercial center of the State ; 
and they present reasons at length for the pro- 

posed change. I move the reference of these 
vwo petitions to the Committee on the Judiciary. 
The motion was agreed to. 


| Mr. CONKLING presented a petition of 


| citizens of Florida, praying the removal of 

| the political disabilities imposed on Dr. J. RB. 
Kelley by acts of Congress; which was re- 
ferred to the Committee on the Judiciary. 


TOBACCO STAMPS. 


| Wr. SHERMAN. The Conrniittee on Fi- 
nance have directed me to report back the bill 
(H. R. No. 1555) to amend an act entitled 
‘*An act imposing taxes on distilled spirits and 
tobacco, and for other purposes,’’ approved 
July-80, 1868. I desire to say that to aceom- 
plish the purpose the bill must be passed at 
| once. It merely extends the time for affixing 
stamps on tobacco from the Ist of January 
| next to the 15th of February. I ask for the 
| immediate consideration of the bill. 
By unanimous consent the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to amend the moreni hth section of 
jan act imposing taxes on distilled spirits and 
tobacco, and. for other purposes, eppraved 
July 20, 1868, by striking out the words ‘‘first 
day of January,’’ wherever they occur in that 
section, and inserting in lieu thereof the words 
‘fifteenth day of February.”’ 





December 17, 


Mr. SHERMAN. A longer time was pro- 
posed by persons interested, bat on the whole 
it was thonght best not to change the bill. 
There will be time enough for further legisla- 


—_ if any sbould be needed, before the L5th 
| o 


ebruary. The bill must be passed to day 
to be effective, and the probability is that there 
will not be a quorum of the other House to 
the bill I will withhold the amendment which 





Mr. COLE. Ifit endangers the passage of 
I should like to have an 
opportunity to offer the amendment; but, as 
the chairman of the committee thinks it wil] 
endanger the passage of the bill, I will not 
urge it. 

The bill wasreported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

REMOVAL @F DISABILITIES. 


Mr. SAWYER. I move to take up for con- 
sideration the bill (H. R. No. 1556) to relieve 
certain persons of all political disabilities im- 
posed by the fourteenth article of the Constitu- 
tion of the United States. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
proposes to provide (two thirds of each House 
concurring tnerein) that all political disabilities 
imposed by the fourteenth article of the amend- 
ments of the Constitution of the United States 
upon the following citizens of South Carolina: 
Andrew Ramsey, of Edgefield county; W. L. 
Hewiotz, of Sumter county; William A. Me- 
Daniels, James Harrison, and John H. Good- 
win, of Greenville county; William J. Mixson, 
of Barnwell county ; Johnson J, Knox, of Sum- 
ter county; J. J. Klein, John W. Burbridge, 
and Charles B. Farmer, of Colleton county ; 
George Buist, of Charleston county, and De- 
| witt C. Senter, of Granger county, Tennessee, 
on account of participation in the recent rebel- 
lion, be removed. 

Mr. SAWYER. I offer an amendment to 
| the bill, which I send to the desk. 

The Secretary read the amendment, which was 
to insert after the words ‘‘ Charleston county,”’ 
| in the twelfth line, the following names: 

A. L. McCaslan and William Hill, of Abbeville 
county; John F. Porteous, of Beaufort county; C. 
| W. McFadden, of Chester county; R. H. Edmunds, 
| of Fairfield county ; Alexander McBee, H. M. Smith, 
| and William E. Earle, of Greenville county; W. 
| Langston, of Laurens county; Jobn C. Secresh, of 
| Lancaster county; Jalius L. Shanklin. of Oconee 
Willan No Mune of Orangebare county: Spartan 

D. Goodtett, hE Fees ohn Gineleton, 
| L. N. Robins, and James KE. Hagond, 6f Pickens 
| county; John Heart and William | = pains, of Rich- 
\Jand county; P. Quin Camp and A. EB. Smith, of 
Spartanburg county; R.'L. Meriot,of Sumter county; 
and Charles W. Geddes, of Charleston county, South 


Gar lina; Edward Cantwell, of Hanover county, and 
7. y. Clarke, of Craven county, North Carolina. 


Mr. SAWYER. 


act on an amendment. 
| [ was about to offer. 











I will say in regard to the 
names from South Carolina which are included 
in the amendment that they are names which 
have all been passed upon by the Committee 
on the Judiciary of the Senate and reported 
on favorably by that committee, and they are 
offered here as an amendment for the purpose 
of gaining time. It is necessary that the dis- 
abilities should be removed from these persons 
before the recess, in order to enable them to 
ualify for offices to which they have been 
elected before the Ist of January, There are 
no names io the amendment, with the excep- 
tion of the last two, which have not been passed 
on by the Judiciary Committee of the Senate, 
and those two I was requested to add by the 
Senator from North Carolina. 

Mr. STEWART. I desire to inquire of the 
Senator from South Carolina if the new names 
in the bill that comes from the other House are 
known to him? 

| Mr. SAWYER. The names in the bil! that 


Mr.COLE. I desire to inquire of the chair- | «ame from the House aré known to the mem- 


Mr. POMEROY. Then | have no Objec- || man of the committee if it is not desirable ‘to | bers of the House of Representatives from 
|| extend still further the time fixed by this bill. | South Carolina, indorsed by them, and recom- 
| mended by the Legislature of the State. 
Mr. STEWART. All recommended by the 
Legislature? : 


tion to it. 

The joint resolution was reported to the 
Senate without amendment, ordered to w third 
reading, read the third time, and passed. 





I think that an extension until the 15th of 


February will be hardly sufficient for the pur- 


poses of the Pacific coast. 
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Mr. SAWYER. 
members of the House. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. ‘he amendment was ordered to be en- 





: A 


grossed, and the bill to be read a third time. || 


The bill was read the third time. 


The PRESIDENT pro tempore. The bill 


having been read three times, the question is, |) 


Shall it pass? On the passage of the bill the | 
yeas and nave will be taken. 

Mr. POMBROY. 
mous consent, I suppose, without ordering the 
yeas and nays. 

Mr. SAULSBURY. I would gladly, Mr. | 
President, vote to relieve all the people of the | 
South from disabilities. 
be done. While I know nothing about these 
gentlemen, personally or politically, and must | 
act on information, I shall not vote for the bill ; 
and for this reason: I have seen it stated in the | 
public press—and I presume it to be eorrect— 
that the persons applying, or in whose behalf 
application is made for the removal of disabil- | 


ities here, are persons belonging to one partic: || 


ular political organization. [ object to their 
being made favorites in the legislation of Con- 
gress. If they have incurred disabilities then 





they have been guilty of that which their neigh- || 


Se I understand from the \ 


|, be changed by inserting the words ‘‘ of amend- 





Mr. FERRY... The title of the bill should 


ments’’ after ‘‘article;’’ so as to read: “A 
bill to relieve eertain persons ef all political 
disabilities imposed by the fourteenth article 
of amendments of the Constitution of the 
United States.”’ 
The PRESIDENT pre tempore. The title 


| will be so amended. 


| Mr. HARRIS asked, an 
j 


BILLS INTRODUCED. 
Mr. CHANDLER asked, and by unanimous 


it muy bedene berenamn || consent obtained, leave to introduce a bill (S. 


| No. 697) granting lands to the States of Wis- 
| consin and Michigan to aid in the construction 
of the Wisconsin and Lake Superior railroad 
and its branch; which was read twice by its 


I think it ought to || title, referred to the Committee on Public 


Lands, and ordered to be printed. 

by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
698) to relieve from legal and political disabil- 


| ities certain persons engaged in the late rebel- 


! 


| 


bors have been guilty of, and noreason is stated || ¥4 re ‘ 
aa 4 || mittee on Military Affairs, and ordered to be 


to the Senate why this favor should be extended | 
exclusively to them. 
in legislation to legislate simply in reference | 
to the party associations or political convic- 

tions of individuals. Ido not know of any | 
particular merit, and I have heard no partic: | 
ular merit of these gentlemen stated which | 
should cause them to receive this favor, while | 
their neighbors, who have been no worse than | 
they, who have not participated in the late | 
civil war to a greater extent, perhaps, than 


I hold that it is not wise || P 


they have, who did not give aid and comfort |, 


to the southern confederacy or to persons in 
arms against the United States to any greater 
extent than they have, are excluded. 
should these be favored and the rest excluded? | 
I make this statement merely to place myself 


lion; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. BAYARD asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 


| No. 699) for the relief of the daughters of 


General Charles F. Smith, deceased; which 
was read twice by its title, referred to the Com- 


rinted. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 700) for the relief of Joseph Moorehead ; 


|| which was read twice by its title, and referred 


to the Committee on Naval Affairs, 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 701) granting to the New Orleans, Mobile, 
and Chattanooga Railroad Company the right 
of way through the public lands of the United 
States and for other purposes; which was read 


| twice by its title, referred to the Committee on 


Why || 
| 
j 


aright, as L intend to vote against this and all || 


kindred measures partial in their character. 
Mr. SAWYER. 


I desire to say, in regard || 


to some of the parties whose names are in the | 


bill before the Senate, that they are not mem- 
bers of the Republica party, but they are men 
who were seleeted by the «otes of taeir several 
localities to fill important local offices; and 
where we were not able to get a good Repub- 
lican we took a good Democrat who was willing 
to recognize the existing state of things. There 
are several gentlemen incladed here who are 
known as members of the Democratic party, 
but they are those who have put themselves in 
proper relations with the existing government 
of the State. Our Legislature has not confined | 
its recommendation fer the removal of disabil- | 
ities to men of one political party, and this 
bill includes several names of prominent Dem- 
ocrats in that State. 

_ The PRESIDENT pro tempore. The-ques- 
tion is on the passage of the bill; and, as the 
Constitution requires the concurrence of two | 
thirds of the members present to pass it, the 
vote must be taken by yeas and nays. 

The 4 won being taken by yeas and nays, 
resukted—yeas 44, nays 3; as follows: 

YEAS—Mesers. Abbott, Anthony. Cameron, Cat- 
tell, Chandler,Cole,Corbett, Cragin, Dixon, Edmunds, 
Ferry, Frelinghuysen, Grimes, Hurlan, Hendricks, 
Howard, Howe, Kellogg, Morgan, Morrill of Maine, | 
Morrifi of Vermont, Norton, Nye, Osborn, Patterson 
of New Hampshire, Patterson of Tennessee, Pome- 
roy, Pool, Ramacy, Rice, Robertson, Rose, Sawver, 
Wispanyhpencer, Sprague, Stewart, Sumner, Van 


oo ickers, Warner, Williams, Wilson, and 
nftes-— | 
bun AY S — Messrs. Davis, McCreery, and Sauls- 
ury—o.7 

_ ABSENT — Messrs. Bayard, Buckalew, Conkling, 
Conness, Doolittle, Drake, Fessenden, Fowler, Har- | 
ris, Henderson, McDonald, Morton, Thayer, Tipton, | 
Trumbull, Wade, Weléh, Whyte, and Willey—19, 


The PRESIDENT pro tempore. Two thirds | 
of the members present having voted in the | 
affirmative, the bill is passed. | 


Public Lands, and ordered to be printed. 


| 
| Mr. RICK asked, and by unanimous consent 
| obtained, leave to introduce a bill (S. No. 702) 


for the removal of political disabilities from 


| certain citizens of the State of Arkansas; 


which. was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 


|| to be printed. 


. He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 703) 
for the removal of political disabilities from 


|| certain citizens of the State of Kentucky; 


which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
| to be printed. 

| Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
| 704) to extend the letters-patent originally 
granted to John Young; which was read twice 
by its title, referred to the Committee on Pat- 
ents, and ordered to be printed. 

| Mr. MeCREERY. 
amending the Constitution of the United States. 


I am not the author of these resolutions my- | 


self. They were prepared by Hon. 8. 8. Nich- 
olas, of Louisville, Kentucky, a man who fer 


fifty years has been an ornament to the bar || 
He had devoted | 

much time to the consideration of constitn- | 
| tional questions, and the result of his expe- 
|| rience and reflection is embodied in these res- 


| and beneh of Kentueky. 


olutions. J therefore commend them to the 
consideration of the eommittee to which they 
will be referred. They are intended te pro- 
tect the rights of minorities and to provide 
against the contingency of bringing an elec- 
tion for President and Vice President to the 
House of Representatives. 


mittee on the Judiciary. 


By unanimous consent leave was granted to | 


introduce the joint resolution (S. R. No. 189) 


proposing an amendment to the Constitution | 


| of the United States; and it was read twiee 
| by its title, referred to the Committee on the 
' Judiciary, and ordered to be printed. 


e . | 
1 submit resolutions 


! I move that the | 
resolutions be printed and referred tothe Com- | 
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|| Mr. POMEROY asked, and by unanimous 
|| consent obtained, leave to introduce a bill (8. 
|| No. 190) relating to the bounties to colored 
|| soldiers who eutered the volanteer service as 
slaves; which was read twice by its title, re- 
ferred to the Committee on Military Affairs, 
aod ordered to be printed. : 
Mr. TRU M BULL asked, and by unanimous 

| consent obtained, leave to introduce a bill (S. 
| No. 706) farther to provide for giving etfeet to 
| treaty stipulations between this and foreign 
|| Governments forthe extradition of crimimals ; 
| which was read twice by its title. 
|| Mn TRUMBULL. The bill has been ex- 
| amined by the Jadiciary Committee, and | ask 
|| that it take its place on the Calendar. 
|| The PRESIDENT pro tempore. 
|| will go on the Calendar. 

| Mr. PRUMBULL. I move that it be printed. 

The motion was agreed to. 
MILITIA IN THE SOUTIIBRN STATES. 


Mr. WILSON. The Committee on Military 
Affairs, to whom was referred the bill ¢«H. R. 
No, 1587) to repeal certain provisions of see- 
| tion six of an act entitled ‘“‘An act making 
| appropriations for the support of the Army for 
the year ending June 30, 1868, and for other 
purposes,’ approved March 2. 1367, have di- 
| rected me to report it back without amend- 
| ment and recommend its passage; and | ask 
| to have it considered at once. it will take but 
/amoment. It is precisely similar to the bill 
| which we passed the otber day on the same 
subject. 

There being no objection the Senate, as in 
Committee ot the Whole, preceeded to con- 
sider the bill. 

Mr. HOWARD. I should like to hear some 
explanation of this bill from the ehairman of 
the Committee on Military Affairs. 

Mr. WILSON. We passed asimilar bill the 
other day—-the Senator was not here at the 
time—which was fully debated. It went tothe 
House of Representatives, butthe House at the 
same time, or the day after, passed this bill, 
and as they are engaged to-day in such a way 
that they cannot act upon our bill I thought | 
would have this bill taken up and put on its 
passage. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOSEPH MOORBHEAD. 


Mr. GRIMES. The Committee on Naval 
Affairs, to whom was referred the bill (8. No. 
700) for the relief of Joseph Moorehead, have 
| directed me to report it back without amend- 
| ment, and to recommend its passage ; and the 
| Senator from Ohio { Mr. Saerman] desires that 
| I should ask the Senate to consider it now. 
Mr. SHERMAN, That is the case of a 
| lnnatic who is now at large on account of the 

lumatie asylum in Ohio being burnt out. It is 
|, important that it should pass in order to allow 
|| an ex-oflicer of the Navy to be transferred to 
the lunatic asylum bere. I hope it will be 
| allowed to pass at once. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? 

Mr. EDMUNDS. 
ation. 

The Chief Clerk read the bill, which pro- 
vides that Joseph Moorehead, of Ohio, lately 
a passed midshipman in the United States 
Navy, now insane, shall be admitted as a pa- 
tient into the Naval and Military Asylom for 
the Insane at Washington, District of Colam- 
bia, and remain therein 86 long as be shall 
continue insane and his guardian shall so 
desire. 

By unanimous consent the Senate, as in 
Committee of the W hole, proceeded to consider 
the bill. 

Mr. GRIMES. I desire simply to say that 
| on the 16th ef February, 1853, Congress passed 
| @ law agreeing to pay te the guardian of J oseph 
Moorehead the furlough pay of a passed und- 
shipman from some time in the year — = 

8 


| 
| 
| 
| 


The bili 


| 


| 
| 


Let it be read for inform- 





so long as he should remain insane. 
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been confined in the Ohio Insane Asylam, which | 
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bas now been burnt out, and this bill simply || 


authorizes the Secretary of the Navy to trans- 
fer him to the asylum in this District. 

The bill was reported to the Senate without 
amendmerit, ordered to be engrossed for a 





our own. 


Mr. POMEROY. I like the phrase “‘ rep- 


| resentative republican government.”’ 
Mr. CONNESS. That, perhaps, may be | the disestablishment of the church, pass res- 
| olutions in reference to what we might hope 


| going too far. 


third reading, read the third time, and passed. || 
| the Senator from Massachusetts, thinking he 


REPORT OF COLUMBIAN INSTITUTION. 
Mr. ANTHONY. 


resolution passed yesterday authorizing the | 


printing of fifteen hundred extra copies of the 


report of the superintendent of the Columbian | 


Institution for the Deaf and Damb, with a view 

to recommit it to the Committee on Printing. 

Some cireumstances have come to my knowl- 

edge that | was not aware of at that time. 
The motion to recoosider was agreed to. 
Mr. ANTHONY. 

resolution to the Committee on Printing. 
The motion was agreed to. 


BILLS RECOMMITTED. 


On motion by Mr. MORGAN, the bill (H. 
R. No. 875) to repeal an act approved March 
2, 1867, entitled ‘‘An act to regulate the dis- 
position of fines, penalties, and forfeitures 
received under the laws relating to the customs, 
and for other parposes,’’ and to amend certain 
acts for the prevention and punishment of 


frauds on the revenue and for the prevention || 


of smuggling, was recommitied to the Com- 
mittee on Commerce. 
On motion by Mr. MORGAN, the bill (S. 


No. 490) for the relief of the owners of the brig || 
Ocean Beile was read a second time, and re- || 


commitied to the Committee on Finance. 
ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr, MePuersoy, its Clerk, announced 
that the Speaker had signed the enrolled joint 
resolution (H.R. No. 375) donating condemned 
cannon for the erection of a monument to Major 
General Kearny ; and it was thereupon signed 
by the President pro lempore of the Senate. 

SYMPATILY TO SPAIN. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of the joint resolu- 
tion (S. R. No. 178) tendering sympathy and 
best wishes to the people of Spain. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution. 

Mr. SUMNER, 
the substitute reported by the committee. 

The Chief Clerk read the amendment re- 
ported by the Committee on Foreign Relations ; 
which was to strike out all of the resolution 


after the resolving clause, and to insert the | 


following: 


with the people of Spain in their effort to establish a 
new order of things, oxpress the confident hope that 
it will be conducted to the end in such way asto pro- 
mote the triumph of liberal institutions, and they 
earnestly appeal to the people of Spel, not to allow 
the present opportunity to pass withort securing the 
immediate emancipation of slaves aud the final ab- 
olition of slavery throughout the Spanish dominions. 

Sec. 2, And be ut further resotves, That the Presi- 
dent of the United’States is charged with the duty 
of communicating this resolution to,the Government 
of Spain. 

The amendment was agreed to. 

Mr. POMEROY. I suppose the Senator 
from Massachusetts has carefully considered 
these words ; but it may not be so much of a 
congratulation to establish a new order of 
things as it would be to establish a republican 
form of government. 

Mr. SUMNER. Would you insert “ repub- 
lican government ?"’ : 

Mr. POMEROY. I wanta republican gov- 
erament. If we are going to congratulate 
them let us congratulate them on their oppor- 
tunity of establishing a republican government. 
A new order of things may make it worse on 
the whole. 

Mr. CONNESS. I was going to make a 
saggestion in thisconnection. [would suggest 
that the words “‘ a more popular form of gov- 
ernment’' might be adopted, or “‘ more en- 





It is only necessary to read | 





| 
| 


! 





| committee. 


_ under consideration. 


Mr. POMEROY. 


’ |, would adopt it. 
I move to reconsider the | 


Mr. SUMNER, _ It is not in my power pre- 
cisely to adopt it, for this is the report of the 
I'he resolution as I introduced it 

the Senator has before him, and that has been 
amended by the committee, and it is the 
ameudment of the committee which is now 
If the suggestion of the 


| Senator should pevestt it strikes me it would 


I move to recommit the || 


| That is, of course, very well understood. The 


| leave Spain to decide 


come in ata different part of the resolution ; 
that instead of saying ‘‘ the triumph of liberal 
institutions,’’ we should say ‘‘ the triumph of 
republican institutions.”’ 

r. FESSENDEN. Mr. President, the com- 
mittee thought that it would not be exactly in 
good taste, especially in the present unsettled 
state of things in Spain and considering the 
institutions that prevail among European Gov- 
ernments, to attempt to hint what particular 
form of government we should most desire. 
“‘a new order of things ’’ does not 


expression 
I would suggest to the chair- 


exactly suit me. 


| man whether the expression “‘ a more liberal 
form of government’’ simply would not be 
| 


sufficient and as far as we ought to go. 

Mr. BAYARD. Mr. President; I am op- 
posed myself to the adoption either of the 
amendment or of the resolution. It makes 
| very little difference, in my judgment, which 
| the Senate choose to adopt. I will state very 
briefly—I did not know the question would 
come up this morning—the grounds on which 
I shall object to said resolution. They are 
impracticable in their character. They are an 
| interference with a course of things in another 
| country which is now ina state of revolut)/on— 
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that expresses the idea of a government like | charehes in any form whatever. The general 
| system of the people of this country is against 


| 


it. I can see no reason'why we might not jast 


|| as well, in a political crisis there eonneeted with 


I made the suggestion to ; the action of England would be in reference to 


matters of that kind as in reference to the 
| course Of Spain now. 

My judgment is to let foreign countries 
manage their own institutions and their own 
affairs, recognizing always the de facte Gov- 
ernment where it is fully established; but . 
beyond that the path of wisdom, the act of 
statesmanship on the part of the Government 
of the United States, is not to interfere in the 
domestic matters of foreign communities where 
they do not by their management trespass 
upon us. 

This is the general ground on which I object 
to this resolution in any shape in which it may 
be presented. 1 canuot see that it is called 
for. Wedo know, and ali we know is that there 
is a disturbed state of affairs in Spain, the issue 
of which no man here hasany suflicient knowl- 
edge now to predict. It may end, as I have un- 
derstood is most probable, in the establishment 
of a monarchy. It may be different. It may 
end in civil conflict and further anarchy. We 
do not know. Why should we interfere, then? 
I object to it not because Spain could at all 
injure us, or that we complicate our relations 
with Spain, but we establish a precedent by 
this interference, and though the men of the 
day here now in this Senate may consider that 
it is very desirable that Spain should do what 
this resolution asks, in the Senate hereatier 
other questions relating to other nations may 
arise in which a majority may be equally de- 
voted to some particular opinion which they 
may seek to enforce upon a foreign natiou and 
may do it to the extent of complicating the 
relations of the country. 

I have stated the general ground on which I 
| object to resolutions of this character alto- 


| successful ‘revolation, if you will—but still |) gether. I do not think them appropriate legis- 


| what do you know of the condition of things 
in Spain? You know that there are two par- 
| ties there, one in favor of monarchy and the 
| other in favor Of a republic. You know that 
| they have had conflicts there since the revolu- 

tion took place in which the late sovereign of 

Spain was deposed. Why should the United 


i 
| 


lation. I think them dangerous legislation as 
a precedent; much more so than any effect 
this particular resolution might have in any 
| way whatever. I am therefore opposed to the 
passage of such resolutions. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it is the duty of the 





States depart from the policy which ought |.Chair to announce that the resolution of the 


always to characterize it, of non-interference 
with the affairs of hy oa nations? Why not 
oth as to the form of 


| government the people choose to udopt and as 


| 
|| ever? 
That the people of the United States, sympathizing | 
| or approbation which is indicated in this reso- 


to the mode in which they choose to regulate 
‘heir domestic institutions of any kind what- 


My objection is not to the particular request 


lation or to the expression of the hope that 








| Spain may abolish slavery throughout her 


dominions. My objection arises from the fact 
that the precedent in itself is impracticable and 


' contrary to that principle of non-interference 
| in the domestic affairs of foreign communities 
|| which I think always ought to be adhered to 


in this country, as it generally has in the past. 
If you make a precedent of this kind what may 


| follow? Other questions may arise in other 


i 
| 
' 


| 
| 


lightened and liberabinstitutions ;” something || 


sentiments or opinions in this country; an 
you may ultimately by resolutions of this char- 
acter, which are not legislation in your own 
affairs, which have no practical bearing upon 
the people of this country in any way what- 
ever, involve the country and complicate its 
relations with foreign Powers. 

Let me illustrate by a case which is not 
probable now, I admiét, but I do not know how 
soon it may become probable. We know that 
in Great Britain there is a contest going on 
now for the disestablishment of what is called 
the Irish Charch. It is not at all improbable 
that in the course of things there it may ulti- 
mately lead also to a contest for the disestab- 
lishment of the Church of England. In this 
country we do not recognize’ established 


countries on which you may have very stron 


| 


Senator from West Virginia, [Mr. Wrivey, } in 
relation to a portion of the President’s message 
relating to the finances, is before the Senate. 
Mr. SUMNER. I hope the Senate will 
indulge me by taking a vote on this joint res- 
olution. I think there will be no further dis- 
cussion. 

The PRESIDENT pro tempore. If there 
be no objection the special order will be passed 
over for the purpose of taking the vote on this 
joint resolution. 

Mr. CATTELL. This joint resolution will 
lead to further debate, and I ask that the un- 
finished business of yesterday be now taken up. 

The PRESIDENT pro tempore. Objection 
being made to laying aside the antinished 
basiness it will be taken up. 

Mr. POMEROY. Let it be laid aside 
informally. 

Mr. SUMNER. Let us finish this. 

The PRESIDENT pro tempore. The unfin- 
ished business will be laid aside informally if 
there be no objection. 

Mr. CATTELL. I must object. 

Mr. SUMNER. I appeal to the Senator to 
allow five minutes. 

The PRESIDENT pro tempore. The Sen 
ator from Massachusetts can test the matter 
by submitting a motion to the Senate. : 

Mr. SUMNER. I do not wish to submit a 
motion. I ask the indulgence of the Senate 
merely for five minutes that this may be dis- 
posed of, 1 think it can be disposed of in that 
time. 

Mr. CATTELL. I have no objection to 
allowing five minutes ; but Senators all aronnd 

| me say it cannot be disposed of in that time. 
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‘ The PRESIDENT a seupere. Will the || ally, if my wishes could prevail, there would '| tional amendment was proposed, which altered 


Seuate postpone the special order informally? | 

Mr. SUMNER. For five minutes. 

The PRESIDENT pro tempore. Is there 
objection to that? None being made, Senate 
joint resolution No, 178 is pending. 

Mr. SUMNER. The Senator from Maine 
made a suggestion to substitute instead of ‘‘new | 
order of things’’ the words ** more liberal form | 
of government.”’ I have no objection to the | 
substitution. If he makes it in the form of a 
motion [ certainly shall be ready to accept it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment of 
the committee. 


agreed to. 

Mr. WARNER. I move to insert in place of 
the word ‘‘liberal’’ the word ‘ republican.’’ | 
This is simply an expression of sympathy ; and | 
it seems to me that we cannot do less than ex- | 
press our sympathy in the form I propose. 

The PRESIDENT pro tempore. The amend- | 
ment of the Senator from Alabama is not now 
in order, inasmuch as the proposition which he 
moves to amend has been agreed to in a dif- 
ferent form. The question now is on the 
amendment of the committee as amended. 

Mr. THAYER. Is it not in order to amend 
the resolution ? | 


The PRESIDENT pro tempore. Certainly 
it is. 
Mr. THAYER. I move to amend by strik- 


ing out in the seventh line the words ‘‘promote 


‘*secure the establishment of arepublican form 
of government,’’ so as to read, ‘‘ express the 


coutident hope that it will be continued to the || 


end in such way as to secure the establishment 
of a republican form of government.’’ Does 
the Senator from Massachusetts object to that ? | 

Mr. WARNER. Did | understand the Chair | 
to decide that the proposition was not now open 
to amendment? 

The PRESIDENT pro tempore. It is open 
to amendment, but not precisely to the amend- 
ment offered by the Senator, because the very | 


| 


be a republican government in Spain, and | | 
think that ancient monarchy will err much in 


' 


this erisis of her history if she fails to secure a || ‘ | ; 
| the fourteenth article of amendment to the 


republican government; and if my voice could 
reach those who have now influence over her 
destinies it Would be to tell them not to hesi- 
tate in the path of duty. So much 1 say for 
myself; buat while ready to say thus much for 
myself, I do not undertake to advise Congress 
to say what I would say. I united with the 
committee in the report which has been made. 


| I believed that at this time, under all cireum- || 


| stances, considering the case carefully, it woald 
_be, perhaps, more pradent, more wise, and 
The amendment to the amendment was || 


certainly more in conformity with the usages 


|| of nations, for Congress not to undertake to 


| make any recommendation with regard to the 


' 
} 
| 
} 
i 
' 


|| was postponed has expired, and the Chair must 


| unfinished business of yesterday taken up. 


matter which he wishes to strike out has already || 


been agreed to. 
Mr. fk ESSENDEN, I wish to state to gen- 
tlemen who have made these suggestions that 
the matter of them was very considerably dis- 
cussed in committee, and the committee, I be- 
lieve, came to the unanimous conclusion that | 
it would not be proper at all for us to recom- 
mend to the people of Spain any particular 
form of government. 


should pass a resolution recommending to them 
not to establish a popular or republican form 
of government; we should think that it was an 
impertinent interference. Suppose the legis- 
lauve department of any other Government 
should pass a resolution or recommendation of 
the same kind, should we consider it proper? 
The committee thought that, in eonducting 
matters of this sort, if we interfered at all, it 
was as well to be governed by good taste, and 
not undertake to Setete to a European Power 
in that way or to suggest what particular form 
of government they should adopt. It is to be 
supposed that the people of Spain know what 
is most for theirown interest; and, at any rate, 
it is advisable for us, in the present condition 
of things, to wait. But, inasmuch as the effort 
is making evidently to improve their condition, 
we thought there could be no impropriety in 
recommending tothem to adopt more liberal in- 
stitutions, or liberal institutions generally, leav- 
ing to them to decide what particular form of 
liberal institutions they would adopt. I really 
hope we shall not be guilty of what I should 
consider yery bad taste in passing a resolution 
suggesting to them as a matter of advice what 
particular form of government they should 
adopt ; and the committee, as I said before, 
were unanimous on that subject; but I believe 
there is no objection on the part of any one to 
the amendment that has been already made by 
the Senate with the consent of the chairman, 
Mr, SUMNER, I have to say that, person- 





That is a matter for || 


7 re ee 
them to settle. Suppose the British Parliament |! timents and proposition eontained 


form of government. But it certainly does 
belong to Congress to express always, every- 
where, and to every nation, its aspirations for 
liberal institutions. 
this resolution. 
Now, I think that my friend from Nebraska 
cannot be more fervid in this cause than | am ; 
Il think that he is not ready to go further than 
Iam; but perhaps he has not sufficiently con- | 
sidered all the reasons and the motives for a | 
more cautious and prudent form of expression. 
I submit most respectfully to him that he | 
should review his judgment on this question, 


| and perhaps he may be disposed to withdraw 
|| his proposition. 


the triumph of liberal institutions ’’ and insert || elapsed, and I must insist on the special order. | 


Mr. CATTELL. The five minutes have 


Mr. THAYER. I will withdraw my amend- | 
ment in order that the vote may be taken. 
Mr. SUMNER. Let us have a vote. | 
Mr. SAULSBURY. Mr. President 
The PRESIDENT pro tempore. The time 
for which the unfinished business of yesterday | 





be governed by the action of the Senate. This 
joint resolution must be laid aside aud the 


PAPER WITHDRAWN. 
On motion of Mr. HOWE, it was 
Ordered, That the papers relating to the claim of 


'| the Mercantile Mutual Insurance Company of New 


York for eight $1,000 legal-tender notes be withdrawn | 
from the files of the Senate. 
NATIONAL DEBT. | 


The Senate resumed the consideration of the | 


following resolution: 


Resolved, That the Senate, properly cherishing and 
upholding the good faith and honer of the nation, 
do hereby utterly disapprove of and condemn the sen- | 
in so much of the | 


| late annual message of the President of the United | 


|| the holders of our securities have already received 
| upon their bonds a larger amount than their original 





' 
! 





| years. This, in connection witb all the other advan- | 


| letter of the bond,” 


States as reads as follows: ** It may be assumed that | 


investment, measured by a gold standard. Upon | 


\ eople. 
this statement of facts it would seem but just and | t; 


equitable that the six per cent. interest now paid by 
the Government should be applied to the reduction 


in sixteen years and eight mouths would liquidate 
the entire national debt. Six percent.in gold would 
at present rates be equal to nine per cent. in cur- 
rency,and equivalent to the paymentof the debt one 
and a half time in a fraction less than seventeen 


, Constitution of the United States. 


state of circumstances was the main foundation 
upon which I rested my argament for the pres- 
ent removal of political disabilities created by 


tid the What was 
the condition of things two years ago when you 


| were discussing that matter here in the Senate 


Those are expressed in | . 
- . } queror might see fit to impose, had been lifted 


of the United States? | was not here. 

Mr. DIXON. One year ago. 

Mr. FERRY. In May, 1866, you were dis- 
cussing that constitutionalamendment. In that 
month it was agreed to in the Senate. In the 
next month it was promulgated to the people 
of the United States for their ratification ; and 
what was the condition of things? That south- 
ern oligarchy to which | referred in my speech 
the other day, which had led the masses of 
the southern people originally into the rebel- 
lien, and which at the elgse of the rebellion 


'| felt itself erushed to the dust and then was 


willing to receive any terms which the con- 


up frem that position by the President whom 
the Senator followed, and by the efforts of the 
Senator himself, so far as they went, in sus- 
taining the President. ‘That same oligarchy 
had shown conclusively, by its conduct upon 
the encouragement thus received from the 
President and from his immediate sapporters, 


| that they were unfit, in the transition period 


which was to intervene before the final restora- 
tion of those States to the Union, to be in- 
trusted with political power which they had so 
abused in misleading the mass of the southern 
communities in the years then but lately gone 
by; and to prevent the danger of the efforts 
which that elass of the people of the South 
might make to put off still longer that restora- 
tion of the Union which all loyal men sought 
for these disabilities were imposed upon them 
by the amendment to the Constitution, and 
imposed, as was said fully and expressly in the 
debates of the period, two years ago, solely 
for a temperary parpose. And the Senator 
from Ohio {ife. SuerMan} in his speech on 
that occasion hoped that the time might soon 
arrive when all these disabilities could be wiped 
away. 

‘That was the condition of things then. ‘They 
were a dangerous element in the southern com- 
| munities. ‘They were an element then anfit 


| to be intrusted with political power, because 


| the political power which they might be in- 


| trusted with would in the circumstances of 


| those communities at that time be dangerous 


|| to the speedy restoration of the Union and the 


| safety of the Republic. Well, what has hap- 
pened since? Your constitutional amendment 
has been approved by the people. Your re- 


|| constraction acts have been sanctioned by the 


Seven States have come back to the 
nion under the operation of those laws. The 


|| others are inevitably to return within a year 
of the principal in semi-annual installments, which || from the 


present ume. And, more potent 
| than all this, the people of this country at the 
ballot-box have clearly and unmistakably ex- 
pressed such a determination that the malice 
| of the ancient southern oligarchy cannot fail 





tages derived from their investinent, would afford to } to understand, for whether they can understand 


ie pubite creditors a fair and liberal compensation 
or 


| generosity and magnanimity or not there is 


ws the use oF. their capital, and with this they should || one thing that the mind of the southern oli- 


: e lessons of the past admonish the 
lender that it is not well to be over anxious in exact- 


ing from the borrower rigid compliance with the 


Mr. DIXON addressed the Senate. [His 
speech will popotiaees in the Appendix. } 
Mr. FERRY. Mr. President, my colleague 





| garchy does comprehend. It does understand 
| force, and the people of the nation have incar- 


|| nated the force of the Republic in the person 


| of the great general whom they have placed 

| at the head of this Government for the next 

| four years. It is, in my judgment, no —_ 
t 


has taken the opportunity, in the course of his } in the power of that oligarchy to prevent 


remarks upon the resolution now pending be- 


restoration of the Union in the shortest possi- 


fore the Senate, to diseuss the resolution, to || ble period; it is no longer in their power to 


make a financial speech and to establish, in 


against myseif. 


| his own judgment, a charge of inconsistency || 


revive discord and civil strife in those com- 
munities; and therefore, even though they 
| may be hostile still, even though they may be 


Mr. DIXON. The latter was not my object. || sullen and discontented, in my judgment it is 

Mr. FERRY. Now, sir, I thought in the 
remarks which I had the honor to address to 
the Senate the other day that I showed, with 
some degree of clearness, the altered state of 
circumstanc 
they were at 


at the present time from what 
e time the fourteenth constitu- 


| to be consid 





'safer for those States, in my judgment it is 
safer for the Republic, that they should cease 
by the communities in which 
they live, or a portion of those communities, 
as a sort of martyrs to a “lost cause ;'’ and 
it is my judgment that they will lose their fic- 





- 
ae 
ei 
i 





a | oor 


°* on ae. 
" 
yee ey 

y 


Ee eaete ed 


fw 


ot eae: 


eS ae 


i" "1 ig 
ms cath Se ort henaeietieg ah ver ane 
te ” 


a ea — A Of 
yi 


dds 


nm Dome — wey eo ae 


Set aa, Bae 
. 


See eens 


nO Pans ~~ 


Vers 
ve P . ' 

a — one -—s, . : 7; wan = 
ONT RARY ORT RAETCIIS Se RR Fie RS Nn NTE I | 5 IS IEE ee ay An ee a RE at it RI a Sl Sel NORE: , 


wane 240" 


ur 








2 sy 
one TR ke a eet, Me am 
‘| Ah nee’ ~® raragie she \ 
eee a ENT TER MACCRTNE HR Sea 
Ae NR RE Re A eT 


Ane 


124 
titious importance being restored to the 
-ordinary privileges of American citizenship. 
But | gave another reason why | was in favor 
now of removing these disabilities. Believing 
that the danger vo longer exists, believing that 


this great experiment of a democratic tree | 


goverument is now moving forward to a suc- 
cessful conclusion, | wish to have nothing 


i 


THE 








desirable? for the Senator knows very well that 
by the plan proposed by him suffrage may be 
| enforeed upon Connecticut against her will, 
| and she may possibly vote against it for that 
reason. 

Mr. FERRY. I should like to ask my col- 
| league whether the promulgation to the people 


| 





|| of an amendment to the Constitution of the 
whatever to mar the harmony of the system. || 


United States is an enforcing of legislation 


For the identical reason that I favor the en- || upon the people of any particular State? 


franchisemeut of the American, be he black 
or wuite, alloverthis land ; for the very reason 
that | believe in an amendment to the Consti- | 
tution of the United States which shall prevent | 
heucefurth the distinction of color being made | 
applicable to the exercise of the franchise, for | 
thet very reason am I willing now to extend | 
the frauchise to the recent revel. It is better 
that the negro citizeu of this land should be 
endowed with all the political rights of citi- 
zeusbip than that be should be kept a pariah 
closed, as | said in my speech the other day, 
deprived of self-respect and leit open to «he 
assaults of vice. It is better for him, it is 
better for the State, itis better for the Kepub- 
lic; and for the same reason is it better also 
that the class at the South whose capacity of 
doing inary is now taken from them should be 
restored Lo the exereise of the ordimary capuci- 
ties of American citizenship. 

i bave but one werd more to utter. With 
regard Ww an amendment of the Constivation of 
the United States removing the distinctions of 
evior now existing in different States of the 
Kepublic 1 had certainly hoped that my col- 
league would be willing to stand side by side 
wiih me in the support of at. | knew that he 
had twice in my State voted with me for a 
constitutional amendment there to extend the 
franchise to the negro; and | ask what differ- 
ence is there between an amendment to the 
coustitation of ny State and an amendment to 
the Coustiution of the United States for the 
purpose of accomplishing the same object? 

My colleague says he will have no objection 
to the amendment or its submission to the peo- | 
ple of Connecticut if it can be submitted to | 
them assembled in a convention elected for | 
that purpose. 

Mr. DiXON. Not that 1 haveno objection, 
but that it ought to be done in that way. 

Mr. FERRY. ‘The implication was, at any 
rate, that in that mode it would be less objec- 
tionable to my colleague. 1 say to my col- 
league that 1 will.meet him in the State of | 
Couneeticut befyre the people of Connecticut 
in the election uf a convention by the people 
of Couvecticut for the very purpose of deciding 
ou teis question; and | bekeve that that State 
will givé a greater majority for an amendment 
to the Constituuion of the United States to wipe | 
out these odigus distincuons than she has given 
to either political party for the last twenty 
years; for the people of Connecticut, variable 
and chavging as they may have been in poli- 
tics during the last twenty years, are yet a 
hbverty-loving, democratic people. They have 
been taught to base the foundations of civil 
society upon the very broadest base. They 
pu themselves in theirtown meetings and 

cheve io trove democracy, and not in that kind 
of Democracy to:which my collcague has lately 
allied huuselt. I think that when the period 
shal! come that people will express themselves 
overwhelmingly in favor of the removal of 
these diserimimations, whether it be done by 
an amendment to the constitution of Connecti- 
eut or an amendmentto the Constitution of the 
United States. ‘ 

Me DiXON. / Mr. President, my colleague 
says that the people ef Connecticut are a lib- 
erty-loving people, and that if this question 
could be presented to them they would of their 
own will and aceord amend their own consti- 
tution and grast to every citizen of the State 
the right of suffrage. bf that be so, why not 
leave it to the prople of Connectitut?: “Why 
anust it be said uow and hereafter that it was 
necessary to use extraneous furce upon the 
people ef Connecticut forthe purpose of ae- 
complishing an ebject which he considers so 








Mr. DIXON. It may not be under all cir- 
cumstances, but under certain circumstances 
it may be. Suppose Connecticut, for instance, 
should vote against it and every other State in 
the Union vote for it, I ask, then, if in a certain 
sense it would not be enforced upon her? 

Mr. FERItY. In no improper sense. 

Mr. DIXON. I prefer leaving it to Con- 
necticut to decide for herself; and that was 
the substance of Dr. Bacon’s letter. He said 
he was in favorof negro suffrage, but preferred 
that the negroes should never vote rather than 
that negro suffrage should be forced upon Con- 
necticut by act of Congress; and you may say 
the same thing of an amendment to the Con- 
stitution of the United States. 

But, not to dwell on that, I did not desire, 
Mr. President, to show the inconsistency of 
my colleague. I desired merely to show that 
he had advanced toa noble position and to 
congratulate hima upon that advance, and | did 
it in good faith. 

There is one word more whieh I wish to say, 
in order to set myself right on the financial 
question; o'herwise, ee I might be mis- 
understood. I said | doubted the possibility 
of enforcing or establishing specie payments 
by legislation. I do not mean by that to say 
that | shall vote against a bill for that purpose. 
L am so anxious to accomplish it that | am pre- 
pared to vote fora proper bill for that purpose ; 
for the bill of the Senator from Indiana, if it 
is amended and somewhat improved, if that is 
deemed the best bill, or foz the bill of the Sen- 
ator from Massachusetis, | consider a restora- 
tion of specie paymeut desirable in every re- 
spect, and particularly so for my section of the 
country. 

Now, Mr. President, I desire to move an 

amendment to the pending resolution. After 
the word ‘nation’? | move to insert ‘and 
agreeing with the President in the sentiment 
‘expressed in his message that ‘the national 
faith should be sacredly observed.’’’ if wish 
to insert these words for the purpose of show- 
ing that the President is not a repudiator, but 
that all the departments of this Government 
agree in that sentiment. 

Mr. HOWARD. Mr. President, the amend- 
ment just offered by the Senator from Cuonnec- 
ticut is not in perfect accordance with the real 
sentiment of the message, which it is the object 
of the resolution itself to condemn. I tovk 
oceasion yesterday to say a few words as to the 
real purpose and intentof the President in the 
passage which is embodied in the resolution 
now before us, and showed, as I think, that 
that intent was plainly one of repudiation, | 
think so still, sir; and if the Senate will bear 
with me for a moment I will endeavor.to make 
my propemiee perhaps somewhat clearer by 
reading the context of the message itself. 

It is said thatthe Executive, in the message 
before us, intends only to leave it optional with 
the public creditor whether he shall be paid 
the amount of his bond in the manner pointed 
out by the Bxecutive; that it is to bea matter 
of stipulation between the Government and the 

‘ereditor; that the creditor shall consider him- 
self paid fally the amount of his obligation by 
the application of the semi-annual interest upon 
his bond until that application shall extinguish 
the principal of the bond as well as the inter- 
est. ‘That, to me, is a very singular’ kind of 
option ; it is taking the lion’s share: no, sir, 








it is taking more than the lion’s share; it is 

taking the whole of the game at one fell swoop, 

and leaving nothing for the creditor. , 
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in order that he may determine for himself 
whether the Execative holds out to the public 
creditor an option to be paid in that very sin- 
gular manner; that is to say, he shall have the 
option that he shall not be paid atall! The 
message reads as follows: 


“Our national credit should be sacredly observed.” 


And how is it going to be observed according 
to this message? He proceeds to say: 

* It may be assumed that the holders of our i 
ties have already received upon their bonds oleae or 
amount than their original investment, measured by 
a gold standard.” 

This is the assumption of the President in his 
message ; this is the state of facts upon which 
he bases his subsequent recommendation, which 
I will now read: 

“Upon this statement of facts it would seem but 

just and equitablethat the six per cent. interest now 
paid by the Government should be applied to the 
reduction of the principal in semi-annual insta|i- 
ments, which in sixteen years and eight months 
would liquidate the entire national debt.” 
_ President Johnson says that this would bea 
just and equitable adjustment of the public debt 
due upon the public bonds of the United States. 
‘*Just and equitable’’ is the language of the 
message. But he proceeds further in a subse- 
quent paragraph, and says: 

“If provision be made for the payment of the 
indebtedness of the Government in the manner sug- 
gested our nation will rapidly recover its wonted 
prosperity.” 

Now, sir, I can draw but one inference from 
this language; and that is, that he recom- 
mends the passage of an act of Congress by 
which the bonds of the public creditors should 
be paid by the semi-annual application of the 
interest upon the principal of the bond until 
that principal becomes paid and extinguished. 
What other meaning can be given to it? He 
had no right, as l remarked yesterday, to send 
a message to Congress unless it was for the 
purpose of giving information to Congress upon 
the state of the Union, or of recommending 
measures for the action of Congress, in the 
language of the Constitution; aud here is as 
plain a recommendation of a measure to be 
passed and perfected by Congress as is to be 
found in any message of any President of the 
United States, and it goes to the entire ex- 
tent of sweeping away at one blow, at one 

dash of the legislative pen, the whole bonded 


indebtedness of the United States, principal 
and interest together. ‘bis is what Andrew 
Johnson, President of the United States, rec- 
ommends to be done by the Congress of the 
United States; and | cannot suffer his friends 
and advocates here to make their escape from 
the odium of this proposition by placing upon 
it any gloss or interpretation which neither the 
passage nor the context will bear. ‘The Pres- 
ident complacently remarks : 
“If provision be made for the payment of the in- 
debtedness of the Government in the manner sug- 
gested our nation will rapidly recover its wonted 
prosperily. 
Well, it would be a most undesirable kind 
of prosperity, rather, perhaps, nvtoriety, for the 
Government of a great nation just emerging 
from one of the bloodiest wars in the history 
ot the human race, by which liberty itself has 
been saved, to turn around coolly upou its 
creditors, who have aided und assisted in achiev 
ing this great triumph, and say to them, * We 
are very much obliged to you for the use of 
your money, but we do not choose hereafter 
‘to pay you one cent for it. We are the law- 
ing power as well as one of the contract: 
ing parties; and we see fit, in the exercise of 
our omnipotence as alegisiative body, to rept 
diate these loans which, in our distress, we 
humbled ourselves almost upon our knees and 
begged fromthe creditors who are now clam- 
vring for their pay.’’ ; 
Sir, there is no true national prosperity that 
‘ean arise from such an act as the President 
| has seen fit to ane se Smee. “ 
stead of prosperity it wou one 0 

of national humiliations ; it would be 
a to the American nation which, with 
all its industry, all its intelligence, and all its 
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boasted virtues, it could not wipe out for four | 
ceuturies to come. He remarks, also: 

“The lessons of the past admonish the lender that 
it is not well to beover anxious in exacting fromthe || 
borrower rigid complianve with the letter of the 
bond.” 

What does that mean? Will my honorable | 
friend from Connecticut tell me what isintended | 
by that mystic passage? It may be a little 
mystic tohim. J fancy he will find it such if 
he attempts to explain it. But there is no 
mystery about itto me. It is a plain admis- 
sion that the purpose of this recommendation 
is to repudiate and get rid of the public debt 
and not perform the public obligation as it is 
written on the bond. 

Now, I am entirely willing that Mr. Johnson | 
should enjoy all the credit and all the renown | 
that is likely to be derived from this recom- | 
mendation; and I know of no man in the) 
United States more deserving of the equivocal 
honor of being the parent of that recommend- | 
ation than the present President of the United | 
States. I say it, sir, with sorrow and humility. 
‘That is all | have to say in reply to the inter 
pretation which my honorable friend from Con- 
necticut. has endeavored to place upon the 
message. ] 

Mr. DIXON. Mr. President, the Senator 
has called upon me to explain the sentence 
which he has read, which he declares mystical. 
I meant to allude to it in the first place. It | 
seems to meit throws some light on this ques- 
tion. The question now is, it seems, whether 
the President intended to recommend a com- 
— scheme, ‘The honorable Senator from | 
Michigan says he did. I do not read it so. If | 
1 thought he did I should entirely dissent from 
it. Jf I supposed that this was a compulsory 
plan | should say that the plan was still more | 
objectionable than I think it to be, although | | 
have already explained, or attempted to ex- | 
plain, that itis not by any means what the Sen- 
ator declares it to be, actual repudiation of the | 
entire debt. I have already shown by arith- 
inetical figures that a long annuity of thirty or 
forty years is a better proposition forthe cred- 
itor than reducing the interest to four per cent. 
and finally paying the capital. The Senator || 
will not deny that. The Senator will not deny 
that an annuity of forty years at six per cent. 
instead of seventeen or twenty years, is worth | 
more to the creditor and is more liberal on the | 
part of the Government than offering a bond, 
the capital of whieh shall be paid at the end, || 
and four per cent, interest on it during the || 
time. He knows that very well. He has not | 
forgotten his arithmetic. 
that it requires to see that is a bare knowledge 
of arithmetic. If the President had made such | 
& proposition, then it would appear plain that | 
it was to be not compulsory, but optional. | 
But because it is less favorable for the creditor | 
than that they therefore say it is compulsory. 
That does not follow at all. Becanse it is an | 
objectionable proposition, and one which the | 
bondbolder will not accept, it does not follow | 
that it is intended to be compulsory. 

Now, sir, in the first place I think it is not 
to be presumed that the President would offer | 
to this Congress a proposition for the compul- 
sory settlement of the debt in that manner. It | 
must be plain aud apparent and not matter of | 
reasoning that he intended it to be compulsory, | 
or you cannot infer it, because he is not the | 
man, I think, whatever else may be sa‘d of | 
him, to propose to the Congress of the United |) 
States an act of compulsory repudiation. | 




















But what does he say? The Senator refers 
to his language. I think his language and the | 
whole context ought to be referred to; and I. 
find that in speaking of this very proposition | 
he says the bondholders may not be averse to | 
it. What dees thatmean?. It may be unwise, | 
it may be foolish, it may even be weak for him | 
‘® suppose that the bondhbelders may not be | 
averse to it; but the fact that he says so shows | 
that that was in his contemplation. He might 
have said that the bondholders would not be 
averse to@-an eptire relinguishmest of their 


| Now, he says they may not be averse to it. 
| says the public faith must be preserved, and 
then he goes on to suggest a plan which requires | 
| the reasoning powers of the Senator from Mich- | 


| loans. 
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triotism to doit; that would not be repudiation. 


igan to make cut as compulsory. I cannot see 
that it is a compulsory plan. 
he so intended it; but even as it is, that isa 
question of construction. The Senator may 
think so; | may not think so. He may think 
worse of Mr. Johnson than [ do. I may have 
that opinion of him that I will not believe, 
except on his express declaration, that he would 
propose a@ compulsory scheme of this kind; 
but, at any rate, whether compulsory or not, 
the resolution being in bare condemnation of 
the proposition as a wise scheme, I can unite 
with my friend from Michigan in voting that it 
is unwise and that I disapprove of it; bat in so 
doing I do not by any means mean to admit 


that | think the President of the United States | 


intended to propose it asa compulsory scheme. 
Mr. CORBETT. Mr. President, the recom- 


I do not think | 


| 


He || estate and have reaped this profit trom 





mendation of the President of the United States | 


to the Congress of the United States is in these 
words: referring to the advantages of the loan 
by the creditor to the Government, he says: 

* This, in connection withall the other advantages 
derived from their investment, would afford to the 
public cred.tors a fair and liberal compensation for 


the use of their capital, and with this they should be 
satisfied.” 


Thus intimating to the Congress of the United 
States that we should enact such a law as to 
compel the creditor to accept the terms he 
indicates. He then proceeds to say: 

“* The lessons of the past admonish the Jender that 
it is not well to be over anxiousin exacting fromthe 
borrower rigid compliance with the letter of the 
bond.” 

This smacks very strongly of a threat to the 
bondholder that if be does not accept these 
terms Congress will enact such laws as will 
compel him to accept them. These terms are 
very different from those proposed by the Con- 


| gress of the United States at the last session. 


The Committee on Finance then reported a 


| bill giving to the bondholder the option of 


funding his debt into a long loan at four or 
four and a half per cent., giving him a long 


|| period in which he should enjoy that interest, 


provided he would fund his short bond, matur- 
ing in fifteen or twenty years, in a long loan. 
It was supposed that this long loan would com- 


|| pensate the bondholders to a certain extent 


lor the relinquishment of their present bonds, 
having but a short time to run, at a larger rate 
of interest. Consequently, the committee re- 


He can cipher. All 1 ao a bill giving the option to the bond- 


older to fund his-bond into such a loan if he 

desired it; otherwise, he could hold that bond 
until it matured and then receive his money. 

In this connection it may not be improper to 


refer to our citizens who have invested in these | 
The patriotic people who came forward | 


at the commencement of this rebellion with 
their means to sustain the Government held 
real estate and other property that was as good 
to them as gold, and some of them, I know, 
sold their property in order to enable them to 
help the Government. I know of one citizen 
who disposed of $100,000 worth of property 
that he might assist the Government of be 
United States. He invested that money in 
the bonds of the United States, and said, *‘ If 
the Government goes down let my bonds go, 
but if it is ever able to pay, then [ expect it 
will pay them in full in gold,” 
estate in New York city which has since in- 
creased in value from two hundred to three 
hundred per cent. The property that he sold 
for $100,000 is worth to-day from two handred 
thousand to three hundred thousand dollars. 
That property was probably sold to those who 
hud not faith in the Government of the United 
States that it would ever pay this debt. 


Jnited States Government,’’ 
not faith in the Goverament,. the men who 


were not favorable to carrying on the war and | 


claim, aud he hoped they would have the pa- || who were opposed to assisting the Government 


| 
| 


$$ 


ift that hour of its great need, bought his real 
its and 
| now here is a proposition from the President 
| of the United States to the friends of the Gov- 
| ernment, the men who furnished it with the 

means to carry on the war for the benefit of 
| the Army and for the protection of their lives 
and property, absolutely to repudiate the entire 
debt. 


Sir, there are many other securities which 
are paying as large an interest ag the present 
bonds of the United States. The President's 
figuring does not appear to be exactly right. 


|| The bonds, o7 theaverage, in the U nited States 


‘that are bearing six per cent. interest are 
| worth about one bandred and ten at this time. 
Gold is now at about thirty-five per cent. pre- 
mium. *Thirty-three and one third per cent. 
would be just eight per cent. pér annum upon 
‘the gold. These bonds at one bendred and 
ten would give about seven and three-tenths 
per cent. interest in currency. The bonds of 
the State of ‘Tennessee are now worth about 
sixty-five or sixty-seven in the market. Those 
bonds are now ep ae per cent. in currency 
on their par value. ould the President, who 
isacitizen of that State, recommend to the 
State of Tennessee sach a proposition as this? 
Would he say to the citizens there, ‘* After you 
have paid the amount of your bonds in inter- 
est you should repadiate the balance?’ Those 
bonds are paying on the market value about 
nine per cent., one and one hal? per cent. at 
least greater than the bonds of the United 
States. Many of our citizens have invested in 
those bonds, If the President, on retarning 
to Tennessee, shoald recommend such a meas- 
ure as this in thet State, what do you suppose 
would be the price of Tennessee bonds in the 
market? 

Mr. President, if it is necessary to protect 
the credit of a State how much greater and 
more important is it that we should guard and 
protect the eredit of the United States? If 
the credit of a State is above the credit of the 
United States, then we may expect the securi- 
ties of that State to take precedence of the 
securities of the United States and drive them 
from the market. It is necessary for us to 
maintain, above everything else, the credit of 
this nation. If we are to have another rebdel- 
lion, as we may at some future time, it will be 
important for ws that we guard the nation’s 
credit at this time, looking forward to the 
future in the expectation that we may cull for 
loans hereafter. Unless we do this what 
guarantee have we for the future of the success 
of ourarms? | apprehend if it was not the 
expectation of those who invested in the United 
States bonds that they should receive their 
money in gold in the future this rebellion would 
never have been put down ; your Union would 
have been scattered to the winds, and each 
State would be legislating in its own behalf at 
this time, and you would be ina state of an- 
archy equaled only by that of Mexico. 

Such a proposition, emanating from the Pres- 
ident of the United States, has @ tendency to 
defreciate the credit of the United States and 
to destroy the future prospect of obtaining 
money in ease of need. It has a tendency to 
relieve those people who were enemies to the 
Government in time of war from taxes, and 





people who were opposed to the war for the 
suppression of the rebellion to join with him 





He sold real | 


Some | 
of his friends said totim, ‘You will never | 

eta cent of the money that you loan tothe || 
Those who had — 


in repudiating this debt, that we may lose the 
benetits which we have derived im maintaiuing 
the Union. Sir, if we do not maintain the 
credit of this nation our efforts have been io 
vain; the efforts of those gallant young men 
who went forth to battle and sactificed their 
lives on the altar of our country have been in 
vain. What would thepsay if they could rise 
up before you to-day? "They would ask you 
it yam were going to re the debt which 
was cortracted to: feed them, to clothe theia, 
and to support them in their effurts to main- 
| tain this Unien. -Phey would say, ‘*Are you 
going to be so picayuvish now as toe repudiate 
| the debt contracted im the glorious exuse for 


; appeals to the. prejudice of that clece of 
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which we laid down our lives and now lie in | any of the principal, but only the interest for 


renga 


our blood-bought graves? Will you dishoner || a limited number of years. 


the nation by repudiating that debt, and de- 
claring that you will not pay your portion of 
the taxes, when we have given our blood and 
our lives to support the nation ?’’ 

Sir, when I think of these things, when I 
think of the young men who have died in de- 
fense of the nation, when I think of their 


! Mr. DIXON, 


| 


} 


| 


heroism, their fortitude, their sickness, and | 


their wasting away in the rebel pens that | 
visited in the South; when I think of those 
pens with the little holes they dug in the earth 


where many of them died—for I counted three | 


or four thousand graves of men whose deaths 


were caused by starvation by the enemies of | 


this Government—and then when I see this 


same interest at work to repudiate the debt of | 


the Government, and I see this same desire to 
dishonor the Government and to make it inefli- 
cient in every way possible, this to me is the 
greatest crime of all. 
nation deliberately proposes here at this junc- 
ture, when we have achieved our victory and 
glory has crowned our arms and these men 
are enshrined in the hearts of their country, to 


repudiate the debt due to those loyal men who | 
sold their farms and their property and invested | 


the proceeds in Government securities to sup- 
port this Government and to support their 
children and their brethren in this war to put 
down the rebellion. 

Sir, I think it is only necessary to bring this 
question to a vote. I cannot see how any loyal 
man can vote otherwise than to censure the 
President for so monstrous a proposition. I 
cannot see how any of our Democratic friends 
on this fioor can refuse to join in such a reso- 
lution. I trust, sir, that this resolution will be 
adopted unanimously without any amendment. 

The PRESIDENT pro tempore. ‘the ques- 
tion is on the amendment of the Senator from 
Connecticut. 

Mr. HOWE, 
amendment? 

The PRESIDENT 

Mr. HOWE. Then 


Is that amendment open to 


ro tempore. It is. 
wish to move to amend 


- it. If the Clerk will report it onee more, I will 


tell him where I should like to have the amend- 
ment come in. 

‘The Corer Cierk. The amendment is to 
insert after the word ‘‘ nation,’’ in the second 
line of the resolution, the following: 

And agreeing with the President in the sentiment 


expressed in bis message “that the national faith 
should be faithfully observed.” 


Mr. HOWE, I move to insert after the 
word ‘sentiment’’ the words ‘‘ which ought 
to have been, but which was not;’’ so that if 
amended it will read: 


Aud agreeing with the President in the sentiment, 

which ought to have been, but which was not, ex- 

pressed in his message, that the national faith should 
faithfelly observed. 


ent 

f the Senate will indulge me one moment 
I think they will see the importance, if we are 
going to commit the Senate to a sentiment 
expressed in the message, of voting the senti- 
ment correctly. Jt will be seen that the seriti- 
ment in the amendment offered by the Senator 
from Connecticut a widely — the _ 
timent ane in the message. tamend- 
ment reads, that we agree to the sentiment 
expressed that the ‘‘ national faith should be 
sacredly observed.’’ The message says ‘the 
national eredit.’’ The national faith requires 
that we should pay what we have agreed to 
pay; bat L have known many a debtor who 
thought he could best preserve his credit by 
paying a part of his debt and keeping the bal- 
anee in his The President seems to 
have —_ that —— that the national — 
can st preserved by paying a the 
debt, or paying none ot the me of the 
debt, but only the interest; and so that we 
may be lefé in no doubt as to what he means 

he qualifies his statement that the national 
tedit should be preserved by going on to 
explain how it should be preserved, to wit, by 
remembering what is due to the great mass of 


the people and taking good care not to pay |i pass for a moment—and it shall be 


The Executive of the | 


| 


1 Mr, 
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| 
| 
| 
| 


the amendment in the exact language of the 
| message, and supposed I had done so. How 
| does it read? 
| The Cuter 


Cierk. The amendment, as 


i 
| a8 follows : 


And agreeing with the President in the sentiment | 


expressed in his message, “that the national faith 
should be sacredly observed.” 


DIXON. It should be 
credit.’ Of course I can make that verbal 
ameudment. 

Mr. HOWE, 
amendment pending, that amendment is not in 
order. 

Mr. DIXON. The meaning is the same. 

The PRESIDENT pro tempore. The Sen- 
ator can modify his own amendment. 

Mr. DIXON. I ask leave to make that 
verbal amendment. 


Mr. HOWE. 


another amendment to the amendment is 


pending. 

The PRESIDENT pro tempore. As a 
general principle, the mover of an amendment 
may modify his own amendment. 
can do it after an amendment to that is offered 
is a new question to me; but, I suppose, a 
liberal interpretation would permit him to do it. 

Mr. SAULSBURY. Mr. President, I think 


there is a very easy mode of getting out of the | 
difficulty in which we are in reference to this | 
resolution; and that mode I suggest to be for | 
the Senate to pass a resolution that the Pres- | 


ident had no legal right to express any such 
opinion as he has stated in his message; so 
that the House of Representatives may draw 
up articles of impeachment and send him here 
| for some two months’ trial. It will give us 
very healthy and profitable exercise during the 


I intended, of course, to offer | 


| taken down at the time it was submitted, reads | 


** national | 


I take it, as there is another | 


I raise the question of order | 
whether the amendment now moved by the 
Senator from Connecticut is in order while | 


Whether he | 


| 


| 


| 
| 


| 


| 
| 


cold winter months, and will be only following | 


the illustrious example heretofore set! 

Mr, CATTELL, 
the gentleman from Delaware, that 1 presume 
| the President had a right to say what he did to 
Congress, and the Senate have a perfect right 
to say they do not approve it. 

The PRESIDENT proftempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Wisconsin to the amendment of the 
Senator from Connecticut. 

The question being put, there were, on a 
division—ayes 18, noes 8; no quorum voting. 

Mr. ANTHONY. There isaquorum present. 
[hope the Chair will put the question over 
again. 

- The PRESIDENT pro tempore. Those in 
the affirmative will rise, and let every one rise 
that intends to vote. 

erent ht Senators rose. 

Mr. D XON. If it is not too late I rise to 
@ question of order. 

The PRESIDENT pro tempore. What is 
the question of order? 

Mr. DIXON. This amendment offered by 
the Senator from Wisconsin is an amendment 
to an amendment to an amendment. 

Mr. POMEROY. I submit that a question 
of order cannot be raised while we are dividing. 

Mr. DIXON. My amendment was an amend- 
ment to an amendment, and his is an amend- 
ment in the third degree. 

The PRESIDENT pro tempore. No; itis 
not. The amendment of the Senator from 
Connecticut was to the original proposition 
reported by the Senator from New Jersey. 
Those in the negative will rise. 

Twelve Senators rose. 

So the amendment to the amendment was 
agreed to. 

The amendment, as amended, was r-jected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the original resolution. 

Mr. WHYTE. Reluctant as I am, Mr. 
President, at this late hour of the to tres- 
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moment—upon the time of the Senate, I do 
not wish the vote which I shall give upon the 
resolution now pending to be misunderstood 
either here or by the people whom I have the 
honor, in part, to represent on this floor, 

The resolution as it now stands is, in my 
judgment, one of censure and of condemna- 
tion of the opinion of the President; and as [ 
hold the right of opinion sacred, whether from 
citizens in public oflice or in private station, [ 
cannot give any support to the resolution now 
before this body. 

These views of the President have been de- 
nounced here as inculcating the doctrine of 
repudiation. I do not so understand them. 
Repudiation, as I comprehend it, means the 
application of the sponge to the national debt. 
It means rejection of the debt.in toto, princi- 
pal and interest. When Congress, in its four- 
teenth amendment to the Constitution of the 
United States, demanded of the rebel States 
prior to their restoration to practical relations 
with the Federal Government, that they should 
declare null and void every State obligation, 
either to pay for arms or for money used in 
the rebellion or as compensation for slaves 
en that I understand to be repudia- 
tion. ut when the President or any other per- 
son undertakes to discuss the means by which 
the country can be relieved of its pressing obli- 
gations, that I conceive to be another and a 
different thing. And looking at the vast in- 
crease of our public debt and the diminution 
of the revenue, many high-toned and _ honor- 
able public men have proposed various meth- 
ods for composition with the public creditors 
of the United States. The letter of the con- 
tract calls for six per cent. in gold as interest ; 
and whenever you depart from that and offer 
to the creditors a less rate of interest, you 
might as well call it repudiation as so to stig- 
matize the opinions of the President. 

When, at the last session of Congress, the 
distinguished chairman of the Committee on 


| Finance offered his proposition to consolidate 


the public debt and reduce the interest, which 


: || was followed by propositions from other Sen: 
I will say, in answer to | 


ators and members of the other House to 
reduce it still lower, no hands were raised iu 


' holy horror, nor was there any ery of ‘‘ repudia- 


tion’’ then. Now the proposition of the Pres- 
ident is the same in principle; the difference 
is in degree. One proposes the payment of 
the principal at a long time with a less rate of 
interest. The President proposes the extinc- 
tion of the principal by payimg the ny 
rate of interest for a longer period of years. 
see no difference, therefore, Mr. President; 
and while I do not concur in the views of the 
President of the United States, while they 
have no indorsement of mine, I cannot vote 
for a resolution of this kind. I come froma 
State which bas passed through crucial trials 
in the payment of its public debt and has 
come out unscathed aud untarnished by the 
abatement of a single dollar that it owed. 
Therefore, I concur in no proposition to repu- 
diate the public debt or to abate it; but | shall 
no more enter into a clamor against the Presi- 
dent of the United States because he enter- 
tains sentiments different from me than | 
would join here in a crusade against any Sen- 
ator who might propose the payment of the 
debt of the United States by.the retirement of 
the old issues and the furnishing of a new issue 
payable at a longer period and with a smaller 
amount of interest, 

Mr. VICKERS. Mr. President, I do not 
desire to detain the Senate, but to express 
briefly the views which explain the vote | shall 
give. I agree with the Senator from my 
own State who has just spoken, and adopt the 
views he entertains. I have several other 

jecti however, to the of this 
resolution, which I will endeavor to explain. 

The Executive is is a ce‘irdinate department 
of the Government, aud 1t 1s his constitutional 
duty—a duty which he cannot avoid—to make 
known his views upon the condition of the 
country aud its finances. The very theory 
and genius of our Government and the practice 
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which has growa up: under it allow great.’ 


liberty aud even license in oral discussions and 
in communications in writing with reference 
to subjects of a political and financial nature. 
I do not understand the President to recom: 
mend repudiation. [ do not understand, in 


the language of this resolution, that his mes- | 


sage contains & proposition and a sentunent 
as it is called, for 1t proposes to disagree to 
the proposition and the sentiments expressed 
by the President. I have looked in vain for 
any proposition in the message in reference to 
the subject under cousideratiou. I see no lan- 
guage of recommendation. I do not agree 
with the Senator from Oregon and the Sena- 
tor from Michigan that here is a director even 
au implied ar to pay less than the 
principal and the isterest of the public debt. 
The President knew as well as any one how to 
make a proposition, and when he designed to 
make one he did not fail to use language to 
do so. For example, on page 28 of his mes- 
sage he says: 


, three anda half and three per cent. 


“T renew the recommendation contained in_my | 


communication to Congress dated the 18th of July 


last—a copy of which accompanies this message—that | 


the judgment of the people should be taken on the 


propriety of so ainending the Federal Constitution | 


that it shall provide,” &c, 
Here is a direct recommendation of the 
President; but there is no recommendation, 


either express or implied, in the passage which | 


is contained in the resolution under discus- 
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have received and arereceiving an enormous amount 


true enongh. No people were ever fleeced as the 
people of this country have been by the shameful 
manner in which the debt was created,’ s . 
s * “The debt ought not and need not have 
been more than a third of what it is.’ ° ° 
. *Still, the public may be oppressed beyond 
the limitof forbearanee. 
like, may demand the pound of flesh, may clamor 
for exorbitant immanities while all the rest of the 
community are suffering, till the peopleare driven to 
look into the equity of their claims and resort to 
repudiation. This, let it be remembered, would be 
no new thing in the history of nations, Indeed, it 
is hardly poasible to point to any nation that has aot 


The bondholders, Shylock- | 


in some form or other entirely or partially repu- | 


. 


diated its debt, Even England, which is held up as 


the paragon of honor, reduced tne interest on its | 


debt from time to time from six per cent, Or more to | 


The interest 


drawn now by our bondholders, as the President re- | 


marks, is enormous, Reckonivg the difference be- 
tween gold and currency and the immunity from 
taxation the amount of interest is about ton per 
eent. But the national banks make considerably 
more than this on their bonds—that is, from fifteen 
to seventeen per cent.—through the 
tu them by Congress. There is no denying the fact 
that this is an infamous state of things, contrary to 
a just equality of privileges and burdens in the com- 
munity, and very oppressive to the industrious 
classes. , 

* "How, then, are these first mutterings of repudia- 
tion to be checked? How are we to pay the debt 
equitably and honorably and avoid repudiation? 
Not by the exacting demands of the bondholders. to 


|| be paid the uttermost eent in specie, according te 
| their interpretation of the letter or spirit of the 


sion, and there is no proposition in it. Jf there || 


is no proposition it is only, then, the sentiment 


of the President; and is the Senate of the Uni- | 


ted States called upon to be sentimental? I 
consider this resolution a mere abstraction; 
aud shall we legislate upon abstractions? Let 
us rather legislate upon some practical subject. 
Lask, if thisresolution anal 
be its effeet? Would it enlighten the public 
mind in reference to the payment of the na- 
tional debt and its interest? Would it indicate 
the policy .of Congress in reference to the pay- 
ment of the debt? Is there anything tangible 
in this resolution, anything which can afford 
to the people any hope of relief from the heavy 
burdens of taxation which they are called upon 
to bear? Is there anything to commend it to 


the peopie? Will it indicate to them any mode | 


or measure of relief? The national debt, as 
was stated yesterday by the honorable Senator 
from Delaware, amounts to $2,500,000,000; but 
| hold in my hand an editorial from a paper 
published im this city, the National Intelli- 
gencer, which makes the debt, not the national 
debt proper, but the débt growing out of the 
war, much more than that spoken of by the 
Seuator from Delaware. In reading this and 
the communication referred to in it from a New 


York paper 1 will omit all reflections against 
the Congress of the United States, and also 
against the Secretary of the Treasury. The 


article is: 
_ "The true figure as to the national debt is not seen 
in the present reported amountof it. It will con- 
tinue to increase largely if all the legitimate demands 
upon the United States Treasury are answered. 
foasidered prospectively, the debt of the General 
overnment cannot be put at a dllar less than 
$3,000,000,000. As things are, gold interest on that 
sum will amount, in the sort of money that the peo— 
pe © now using, to sometiving like $270,000,000. 
ut State, city, county, and town debts are in reality, 
for the most part, of the debt incurred on civil war 
account, These are not less tlian $2,000,000,000. Thus 
the pegregnte of the debt caused by the civil war is 
$5,000,000,000. This was doubtless the sum which Mr, 
Thaddeus Stevens so often referred to as the true 
national debt by reason of the war. 
and towns could not have entered upon amy such 
usurious and unconscionable contracts as to pay ex- 
cessive interest in gold, Estimating the aggregate 
amount of interest in greenbacks ap-$b20,000,000 on 
the $2,000,000,000 in State, city, town, and eounty ob- 
ligations on account of the war, the total amount of 
interest to be paid by the people yearly in greenbacks 
will be nearly four hundred million dollars. 


e people cannot possibly pay this amount | 


even in lawfal currency without mueh suffering, 
and atthe same time defray the annual expenses for 
ing © governments in the form of national, 
tate, Gounty, and town. Elsewhere will be found, 
among extracts from the newspaper press, one from 
the Philadelphia North Ameriean, (Radieal,) which 
asserts that the view of the President on the subject 
of the public dest mast be regarded. The New York 
Lgraid syeaks.as follows upon this subject: 
r. Johuson's remurks abvut the necessity of 
extinguishing the debt, and that the bondholders 


pass what would | 


States, cities, || 


| exorbitant. _far too 
| corrupting and dangerous in its iniluenec. 


bond, while all other debts and everybody else are 


| paid in depreciated currency. Not by their demands 
| to be relieved of a fair share of the public burdens, || 


No; the public creditors must share these burdens 
with the people, and the interest of the debt must be 
reduced. The interest is now far too high, and out 
of all proportion to cither what was given for the 
debt or the value ofthe capital. Laws are passed in 
all countries against usurious interest as one of the 
greatest evilsto society; yet that on our debt is most 
In a word, it is far too oppressive and 
Two 
things are necessary, then, to relieve the country 
from its heavy burdens, and possibly from repudia- 


|} tion, namely, the funding of the debt at a low rate 





1 
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of interest, and the certain and steady liquidation 
of the prinecipal.’”’ 


The view of the President, as I understand 
it, is practically illustrated as follows : 


The United States in account with A. B. 





Dr. 
| 1863. To cash paid for one bond of $100, say in 
BOUD wn areccresinces posers ses ede Diaelineatanmitisitiinenditins $00 00 
To interest for twenty-one yearsS............-...00. 63 00 
$113 00 
—s 
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1868, By interest for five years, from 1863 to i. in 
BOND ARDOR Bi iressetrccccprcicanecanccpececsiasbeapemnsteesin OM 
By interest for sixteen years, proposed to be 
PUMA Stik Asdnccdenilhnn Wed edibitdockacstsLsdbadiba 96 00 
$126 00 
Being thirteen dollars actually paid above the 
value im coin given for the bonds; and if 
you calculate the interest of $100 at nine per 
cent. for twenty-one years you will have an 
over payment of the bond at the end of that 
time of seventy-six dollars. This isa prac- 
tical application of the principle which the 
Presideut has suggested in his message, for I 
have considered it merely as a suggestion for 
the consideration of Congress and not as a 
proposed measure. 
I prefer greatly to pay the debt, both prin- 
cipal and interest ; I prefer to pay it allin coin; 
and I would prefer if it were funded to pay it 


at a particular period with six. per cent. inter- | 


est. I desire that no creditor shall receive 
anything less than the principal and interest. 
But this isa practical question, and the inquiry 
must come home to every Senator how is this 


debt to be paid? There is not specie enough | 


in the country to pay it, and according to the 
estimate which I have read from the National 
Intelligencer the debt of the General Govern- 


/ ment and the debt of the cities and the towns 


growing out of the war amounts to five billion 


ollars. Where will you get the specie neces- | 
| sary to pay this debt? 


we billions is esti- 
mated by some to be the debt; and the Senator 
from Delaware told us yesterday that there 
were but four billions of coin im the world. 
How is it to be paid? Resolutions wil! not 


pay it. 


rivileges given | 


GLOBE. 
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discussed will not provide a means or a remedy 
over and above what. was gtvem for the bonds, are | 


for the payment of this debt. 

I know not why we should be go sensitive 
upon this subject when a mere suggestion is 
nrade, for our consideration. Ido not think 
that we have a right, properly considering the 
comity that should exist between the different 
seeing of the Government, to pass, either 
direetly or impliedly, a vote of censure upon 
the Executive simply because he submits to us 
a proposition for our cousideration, a sugges- 
tion. merely. Why, sir,if the President had 
recommended to us that the debt should be 


' funded at a less rate of interest there would 


have beea no proposition to passa vote of cen- 
sure upon him; but, as was so eloquently stated 
by the Senator from Delaware yesterday, the 
principle is the same; it is paying less than 
| you contracted to pay. When the Government 
borrowed this money it agreed to pay interest 
at six per cent. in coin, If thatisa part of the 
contract how can the Government evade the 
payment of six per cent. in coin upon the na- 
tional debt? If it funds the debt and pays only 
four or four and a half or five per cent., does 


| that fulfill the letter or the spirit of the con- 


tract? It does not. Then it impairs the obli- 
gation of the contract. How, then, can it be 


| said that one mode is to be called repudiation 


and another mode which does not falfill the 


‘| contract is to be called an honorable made? 


Why, sir, I do not consider that in any of 
these propositions there is anything like dis- 
honor or anything like bad faith intended; buat 
| these are propositions which are submitted to 
| the consideration of the representatives of the 
people and of the States. 

Now, what is the legislation of Congress on 
| this subject—I do not mean upon the subject 
of the publie debt, but on the subject of repu- 
diation? | propose to read from a portion of 
the report of Mr. Spinner, the Treasurer of 
the United States, who speaks very plainly. 
Speaking of the refusal of the Government to 
receive fractional currency above a certain 


|| amount to pay the debts which postmasters owe 





to the Government, he says: 


.* Officers engaged in Government colleetions, espe- 
cially those connected with the Post Office Depart- 
ment, suffer in consequence, Postmuasters are by law 
compelled to receive these Government tokens in 
payment for postage stamps, and are then immedi- 
ately liable to the Government for the amounts of 

| such salesin good money. But the Government that 
| sold these tokene at par for their face value or paid 
them as money to its creditors now turns round and 
refuses to receive them back in payment from itsown 
| officers, who were by law compelled to receive them 
| on aceount of the Government. Postimasters who 
| were so obliged to reccive these tokens have offered 
| them by the bagfull in payment_of their post oflice 
receipts at the counter of the Treasury and have 
been compelled to carry them home again. becanse 
the Treasury cannot receive over sixty cents in three- 
cent pieces, nor over four cents in one or two-cent 
pieces in any one payment. Was there ever an act 
of the Government of a respectable people that, for 
meannéss, can compare with this? An individual 
| that would practice such a confidence game would 
be branded as a two-penny thief, and would soon be 
consigned to a house of correction. A Government 
that practices such frauds upon the people cannot 
hope long to retain the respect of anybody. Lt has 
been intimated, and there are those that are un- 
charitable enough to believe the story, that the 
ownership of an unprofitable nickel mine had some- 
thing to do in influencing .the passage of these 
*speedy-return-to-specie-payment” laws. 

* A Government that has the meanness to openly 
repudiate the payment or redemption of its one and 
two cent issues will soon be suspected of being nono 
too good to repudiate payment of the larger obliga- 
tions of the nation. He that is not faithful in small 
things will searcely be trusted in large ones. Con- 
| gress can prevent this danger and save the reputa- 

tion of the Government only by making immediate 
provision for the prompt redemption of these, its 
smallest, obligations in lawful money.” 


That is the language of the Treasurer of the 
United States, in which he charges direct re- 
udiation upon the legislation of Congress ; 





I} an lam confident that it never was the inten- 


| tion of Con i i 
gress to repudiate in any improper 
sense. It only shows the different construc- 
tions placed upen this word “ repudiation.’’ 


| I do not believe that the President of the Uni- 
| ted States ever desi 
| that was unfair or dishonorable. 


ed to intimate anything 
It was only 
a@ suggestion, which, of course, must receive 


This resolution and its kindred reso- || the:sametion of the creditors before it can be 


lutions now lying ou the table and ready to be | effective, whether they should be paid in six- 
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teen yenrs, pol interest, oF whether they shall shall || 


run the hazard which everybody seems to have | 
same oa nsion of, that this debt never 

| he fully pnid. T wish it were in the power of 
this Government to-day to pay every dollar of 
the debt, principal and interest, in coin. I 
do not indorse this recommendation of the 
President ; 
that respectful consideration with which I 
always regard state papers that emanate from 
those in high authority. He occupies a very 
eminent position. He has opportunities and 
advantages for ascertaining the true condition 
of the country in all its interests and in all its 
financial affairs, in its productions, in its va- 
rious interests, and looking at things from a 
stand point so different from that which I am 
enabled to occupy, | must have some respect || 
for views which emanate from a man so dis- 
tinguished as he is, and oceupying with such 
advantages as he does his high and elevated 
postitoen. 

Whe can believe for a moment that the Pres- 
ident, in his suggestion of another among the 
many modes devised for the payment of the 
public debt, meant anything like dishonorable 
repudiation ? He hus acquired a reputation 
for singleness of purpose and integrity of en 
he may well be proud and jealous. What mo- 
tive could he have, as President of a great peo- 
ple, to advocate repudiation ? He has been | 
educated in the school of adversity in moral 
and political prineiples that have commanded 
the highest ree a 

Mr. WARNE T should like to ask the 
Senator from sferytend aquestion. The Presi- 
dent, in his message, proposes that the Gov- 
ernment should never pay the bondholder a 
dollar, either of interest or principal. If this 
is not repndiation, what is? 

Mr. ViICKERS. I thought the proposition 
was to pay the interest for sixteen years. If 
the Senator has read the message as I have 
certaimly he must have seen that the President 
does not propose to repudiate the payment of 
interest. 

Mr. WARNER. I ask the Senator if the 
President proposes ever to pay the bondbolder 
a single dollur of money ? T ask if a single 
dollar of money under the President’s propo- 
sition is ever to go cut of the Treasury to the 
bondholder ? 

Mr. VICKERS. If the Senator from Ala- 
huma had hstened attentively to the account 
which f stated between the bondholder and 
the Goverament he would have perceived that 
whew the bondholder paid but fifty dollars for 
n Government bond of $100, if he received 
interest on $100 for twenty-one years, accord- 
ing to the President's proposition, he would 
he paid both prineipal and interest on the 
fifty dollars which he loaned at six per cent., 
and be overpaid by thirteen dollars, over: 
paid by seventy-six dollars if the juterest be 
computed at. nine per cent., which the Presi- 
dent has stated it to be in his message. vant 
I say, is the President’s view, that the 
meut of interest at six per cent. in gol 
the nonvinal amount of the bond will pay both 
principal and interest on the actual amount 
which was loaned bythe creditor. That is my 
view of the President's position. 

Mr, WARNER. That does not answer m 
question, Does not the Senator 7 aerial 
that the President ses that the Govern- 
nent shall never pay the bondholder any 
woney out of the sree > Is not that the 
proposition of ¢ 

Mr. ViCK ERS. The President's sugges- 
tion is te bim the interest for sixteen 
years and eight months, 

Mr. WAKNBSR. Does he propose ever to 
pay the bondholder any money? 

Mr. VICKERS. He proposes to pay him 
interest on $100, double the sum h he 
loaned to the Government, for sixteen years 
and eight menths. He does not propose to pay 
the principal, because, as he states, the pay- 
ment of this interest on double the aetuai 
amount loaned wali pay both 
interest of what the creditor loaned, 
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but [I have looked upon it with | 
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Mr. WARNER. Will the Senator answer | 
my question? Under the President's plan || 
will = bondholder ever receive a dollar of 


| money out of the United States Treasury? 


——— SS 


| 





just and hard-earned dues, 


Mr. VICKERS. He receives every six 
months the interest in gold at six per cent. on 
double the amount of the money he loaned. 
That is what I understand as the President’s 
view of the subject in the message. 

Mr. WARNER. Is that a payment to the’ 


bondholder? 
Mr. VICKERS. Certainly. Who else can 
The Government owes the 


fe be paid to? 

| bondholder. The Government gives him a 
= for $100 where the bondholder only paid 
the Government fifty dollars; and then the 
sh oem every six months gets interest 
in gold, which is worth nearly nine per cent. 
ia year, not upon the fifty dollars, but upon the 
Pes and if the calculation is made as I have 
made it here, it will be seen that when you 
reduce to practical operation the President’s 
view it will | have paid and inore than paid both 
— and interest of the money actually 
oaned. But it is not the mode in which I 
desire to see the bondholder paid. 

But, sir, 1 was going on to say that the Presi- 
dent has been educated in the school of adver- 
|| sity, in moral and political principles that have 
commanded the highest respect. No onecould 
have gone through the alphabet of office, grad- 
ing from the lowest to the greatest by qualifi- 
cations and merit, and taken the first honor in 
the highest political school of his country among 
thousands of competitors, unless he had the 
will, thecapacity, and the experience of a states- 
man as well asthe moral and intellectual stam- 
ina of a man of honor and ability. Like all 


public men he may have committed official 


errors; but I have yet to hear of a suspicion 
of his personal integrity. In some respects he 
has disappointed the views and expectations 
of both Ronn pores; but this only vindi- 
cates his independence and firmness. It is not 
contended that he is infallible, butitisassnmed 
that he is incorruptible and patriotic. No Presi- 
dent has had to breast the storms of difficulty, 
of embarrassment, and of I will not say perse- 
cution, that has attended his administration. 
He is the only one who has not had a party to 
sustain him. He has passed through a fiery 
ordeal unparalleled in the history of his coun- 
try ; and the recorded verdict of the American 
Senate, by the votes of ‘hose who differed po- 
litically from him, but whose high sense of judi- 
cial duty induced them to vote his acquittal, 
will go down to posterity crowned with immortal 
honor. I mean no reflection or disrespect, even 
by implication, upon these who differed’ with 
them upon that occasion ; but the magistrate 
who has thus been in peril is not the one to 
tarnish his own fame or the bright escutcheon 
of the nation’s faith. : 

I move, sir, to amend the resolution now 
pending by adding to it: 

But we do not condemn thesentiments of the Pres- 
ident’s message contained in the following words: 

* The anomalous condition of our eurre is in 
striking contrast with that which was oria a ly de- 
signed. Our circulation now embraces, first, notes 
of the national ks, which are pemeapedvabhe for 
all dues to the Government, excluding imposts, and 
by all its creditora, gzcepung in parent of interest 
upon its bondsand th ecerienes emselves; seound, 
legat-tender notes, issued by the United States, and 
which the law — uires shall be reecived as well in 
payment ofall debts between citizens as of all Gov- 
ernment dues, exeepting imposts; and third, gold 
and silver — the operation of our present 
system ace, however, the metallic ourrenels 
when col cated , is Ses only for one class 0 
ernment creditors, who, holding its bonds, soimic 
annuall receive their ‘interest in coin from the 
nati Treasur. Theee | is no reason which will be 
Solebe ad on as pais is natory by the people wag nese Re | 

land raid een usont 
itude of the nation, bearing 
the and wou eceived while in its 
the public servants in the various de artgents of the 
Government; the farmer who applies the ers 
of the Army and thesailorsof the Navy; the artisan 
whe toils ia the nation's workshops, or {lie mecdanics 


antl laborers who build its ould, fn and cuastene 
forts and vessels r 
olan | 


countrymen, Do nen | 
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| eegee a uniform value, This can only be aceom- 








by the 


ioe | ion of the eurrency t 
Standard establis on 


ed by the Coustitution; and by 


| this means we w: ‘ald remove a discrimination which 
| may, ifit = not already done so, crente a prejudice 
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that may become deep-rooted and wide-spread, and 
imperil the national credit.” 


The PRESIDENT pro tempore. The ques: 
ct is on the amendment. 
The amendment was rejected. 


Mr. VICKERS. I now offer this amend- 
ment. To add to the resolution: 


But we approve that portion of the said message 
whieh is contained = the following words: f 
‘It is unreasonable to & pect a return to a sound 
currency so long as the Government and banks, by 
continuing to issue irredeemable notes, fill the chnan- 
nels of circulation with depreciated paper. Not- 
withstanding a coinage by our mints, since 1849, of 
$874,000,000, the people are pon strangers to the cur- 
rency which was Fatietes or their use and benefir, 
and specimens of the precious metals bearing the 
national device are seldom seen, ere at when pre- 
duced to gratify the interest excited eir novelty, 
If depreciated paper is to be eoutisuel as the per- 
manent eurreney of the country, and all our eoin is 
to become a mere article of traffic and specalation, 
to the enhancement in price of all that is ipdigpensa- 
ble to the comfort of the people, it would be wise 
economy to abolish our mints, thus saving the nation 
the eare and expense incident to such establish- 
ments, and let all our precious metals be exported in 
bullion. The time has come, however, when the Gor- 
ernment and national banks should be required to 
take the most efficient steps and make all necessary 
arrangements for a resumption of specie payments, 
Let specie payments once be earnestly inaugurated 
by the Government and banks, and the value of the 
paper ciroulation would directly approximate a spe- 
cie standard,” 


The amendment was rejected. 


Mr. CATTELL. I rise to say that I am 
dying to make a speech on thissubject. It has 
not, 1 apprehend, been sufficiently discussed ; 
bat still, having some regard for the comfort of 
members and the approach of the dinner hour, 
[ do not propose to say a word except to call 
for the yeas and nays on the resolution. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 43, nays 6; as follows: 

YEAS—Messrs. Abbott, Anthony,Cameron,Cattell, 
Chandter, Cole, Conkling, Corbett, Cragin. Dtxon, 

unds Ferry. Fessenden, Frelinghuysen, Grimes, 
Harlan, Harris, Henderson, Howard, Howe, Kellogg, 
Morgan, Morrill of Vermont, Osborn, Pom- 
eroy, Ramsey, Rice Robertson, Ross, Sawyer, Sher- 
man, Spencer, Stewart, Sumner, Thayer. Van Win- 
Ke, Wade, Warner, Willey, Williams, Wilson, and 
ates— 

NAYS—Messrs. Davis, McCreery. Patterson of 
Tennessee.Saulsbury, tee and Whyte—6. 

ABSENT—Messrs. Bay Buckalew. Conness, 
Doolittle, Drake, Fowler. Hendricks, McDonald, 
Morrill of Maine, Morton, Norton, Patterson of New 
Hampers, Pool, Sprague, Tipton, Trumbull, and 

We c 

So the resolution was agreed to. 

EXECUTLVE COMMUNICATION. 


The PRESIDENT pro tempore \aid before 
the Senate a message from the President of the 
United States, communicating a report of the 
Secretary of State, in answer to the resolution ot 
the Senate of the 8th instant, calling for inform- 
ation concerning recent transactions in the 
region uf the La Plata affecting the political 
relations of the United States with Paraguay, 
the Argentine republic, Uruguay, and Brazil. 

Mr. SUMNER. I move that those papers 
be laid on the table, and printed for the use of 
the Senate. 

Mr. TRUMBULL. That seemsto be a large 


document. 
Mr. SUMNER. I know it is a large docu- 
ment; but then the call was made expressly to 


obtain the information, 

Mr. TRUMBULL. If the Senator from 
Mass#chusetts has examined the papers and 
thinks it necessary to print them, I have 
nothing to 

Mr. SUMNER. I have looked at them suf- 
ficiently to say that it is difficult for any one, or 
at leagt for myself, to make discrimination 
among the papers. It is a consecutive series, 
historical in its nature, relating to events which 
et occupied so much attention in the papers 
ately. 

The motion was agreed to. 

ORDER OF BUSINESS.. 


Mr. EDMUNDS. Unidye that the Senate 
to the consideration of Senate joint 
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resolution No. 66, which it was the under- | 


standing yesterday should be taken up. 

Mr. HOWE. Tae object to that if the 
motion is to be pressed now. I wish to say to 
the Senate that several days ago a Jittle claim 
was taken up for consideration by the Senate 
and is still the pending order, it having been 
laid aside informally, and it is of great import- 
ance to the Committee on 
principles involved in that bill should be set- 
tled. We have other claims pending involving 
the same principle. If the law is settled, as 
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Claims that the | 


itis insisted by some it ought to be, we can | 


os of a great deal of business on the Cal- 
endar. Unless the Senate will settle that 
principle we must entertain these cases and 


time to do any fancy work. ' 
Senate necessary to settle this question must 
be expended at some period, and | think can 
be as well expended now as at any later day 
in the session; and I think it is the right of 
the Committee on Claims that that question 
shall be settled one way or the other, and I 
must object to that particular bill being dis- 
placed at the present time. 

Mr. EDMUNDS. The resolution to which 
I refer has been before this body for thirteen 
months. Itis not any fancy business. It pro- 
poses a distinct proposition of obligation. It 
is of great importance to the public to say, as a 
matter of fact and as a matter of honor, one 


discuss its merits. 


condition of affairs. It was stated yesterday 
or the day before without any gentleman ob- 
jecting, when the honorable Senator from 
Kentucky was moving an amendment to the 
resolution that has just passed, that this reso- 
lution was to come up afterward. Now,I am 
perfectly willing to assist my friend from Wis- 
consin to settle the question of Sue Murphey 
to-morrow morning in the morning hour, but 
as this joint resolution has been so long before 
the a 

should be taken up now. The bill to which 
over a day, it having been laid aside. 

Mr. CONKLING. At what time does the 
Senator wish to consider this joint resolution? 

Mr. EDMUNDS. At anytime; as soon as 
it can be reached. 

Mr. CONKLING. Before the holidays? 

Mr. EDMUNDS. IL want to consider it 
whenever I can get the Senate to take it up. 

Mr. HENDERSON. Before any motion is 
put on that subject I desire to state to the 
Senate that the Senator who is chairman of 
the Finance Committee has just left the Hall, 
supposing that no business would be called up 
this morning. 

Mr. EDMONDS. That Senator was in- 
formed yesterday, and apparently acquiesced 
in what was agreed by genera! consent, that 
this joint resolution should come up to-day, 
and it would be very strange if after such 
acquiescence the Senate should refuse to carry 
out the arrangement. 

Mr. HENDERSON. I merely stated what 
the Senator from Ohio said on leaving, that he 
supposed no business would be called up at 
this late hour. 

_ Mr. HOWE, Mr. President, I wish to say, 
in reply to my friend, the Senator from Ver- 
mont, that if his resolution has been pending 
for thirteen months I think it pretty conclusive 
evidence of one of two things: eitherthat the 
passage of that resolution at any particular 
time is not of any great importance to the 
country, or that the Senate has been very dere- 
lict in its duty. The Senator does not state 
any reason why it cannot just as well be dis- 


The time of the || to ute t ; 
|| with the public interest, any information in bis pos- 


y and is of sueh importance [| think it | 





cee tle ati 

is settled one way it will be relieved of consid- 
erable of that business; and | ask in the name 
of right and justice, as well as in the name of 
convenience to the committee, that you will 
settle that question. 

Mr. CAMERON. 
adjourn. 


Mr. CONKLING. 


I move that the Senate 


Mr. CAMBRON. 


AMERICAN CITIZENS IN JAPAN. 


Mr. CONKLING. I offer the following 
resolution, aud ask for its present considera- 


Very well. 


| tion: 
. . i} 
we must investigate them, aud we have not || 


Resolved, That the Secretary of State be directed 
to communicate to the Seaate, if not incompatible 


|| session concerning the exercise or claim by consuls 





1] 
| 


|| municate with the Secretary of State. 


of the United States in Japan of judicial power in 
cases arising between American citizens and citizens 
or subjects of any foreign nation other than Japan; 
and if so, under what authority of law or treaty said 
powers were exercised or claimed; also, to state what 
further legislation, if any, is necessary for the better 


and property of Americans in Japan. 
The Senate proceeded to consider the res- 


| olution. 


Mr. POMEROY. 


I have no objection to 


practice of the Senate to address such resolu: 
tions to the President. He is to judge whether 


way or the other; I do not propose now to || the public interests will allow the information |} 


I gave notice some days | 
ago of an intention to call it up in the present | 


| to be communicated. 


Mr. CONKLING. I beg pardon. This is 
simply a call for information from the State 
Department. 

Mr. POMEROY. Bat in such cases we 
address the President, and he sends the res- 
olution to the Secretary of State, and the Pres- 
ident sends us his answer. We do not com- 
Such 
has been the practice of the Senate, although 
I believe there are one or twu precedents to 
the contrary. 


Mr. CONKLING. There ean be no diffi- 


Id é i | culty in this case; itis a mere eall for informa- 
my friend refers has lost its place by going || ti 


ion. 

Mr. POMEROY. Who is to judge whether 
furnishing it is compatible with the public in- 
terest? I'he Secretary of State? 

Mr. CONKLING, Do we notuse that form 
continually in regard to Cabinet officers? 

Mr. POMEROY, No; only when we send 
resolutions to the President. 
Mr. CONKLING. I beg the Senator’s par- 


don. ‘lhe difference is this: when we send to 


j . . 
| the President we request him; when we send 


to a Cabinet officer we direct him. That is 
one thing | have learned pretty thoroughly in 





| during the brief time I have been in this body, 





my experience. We request the President; 
we direct the Cabinet ministers. This is a 
mere call for information, and therefore there 
cannot be any importance in the question 
raised. 

Mr. POMEROY. If it is a mere call for 
information why put in the phrase allowing 
the Secretary to judge whether it is for the 
public interest to communicate it? 

Mr. CONKLING. Does the Seuator mean 
to say that we do not address calls for informa- 
tion to Cabinet officers and leave them to judge 


est or not? 
Mr. POMEROY. I do not mean to say so. 


Mr. CONKLING. Then I mean to say that 


in more than one hundred instances the con- 
trary is true. 

Several Senators. Oh, no. 

Mr. CONKLING. Most certainly. 

Mr. POMEROY. I have not the slightest 


objection to this eall, but I simply say that 


posed of after the holidays as before. Ido || the resolution is against the precedents of the 
state a reason which I think ought to influence. || Senate. 
the votes of Senators why the question involved | 


in this small claim should be settled by the 


Mr. BUCKALEW. I think it is manifestly 


improper to sead a resolution to the Secretary 


Senate, and settled at an early day. You || of Siate, and leave it to his discretion judging 
seem to think it important enough to have a || of our foreign affairs, That has never been 


Committee on Claims. The business before 
that committee is pressing. If this question 
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done. 
Mr. CONKLING. How would Senators like 


NGRESSIONAL GLOBE, 





I ask the Senator to | 
withdraw the motion, to allow me to offer a | 
| resolution to which I think nobody will object. 


adjudication and protection of the rights of person | 


the resolution, but it is almost uniformly the || 


whether it is compatible with the public inter- | 









to have this? Would they have it left to the 
|| President? 
| Mr. BUCKALEW.  Certaiuly. 
| Mr. CON KLING,. Very well, Suppose we 
|| change it by consent, and strike out ‘* Secre- 
|| tary of State”’ and insert ‘* President.’’ 
|| ‘The PRESIDENT pro tempore. The reso- 
lution will be so modified. 
Mr. CONKLING. Is it sutisfactory now? 
| Mr. POMEROY. Entirely. 
' Mr. CONKLING, Now, it being satisfac- 
|| tory toeveryb dy else, I ask to have it changed 
|| to the usual form, that the President be ‘* re- 
|| quested,’’ because we never direct him. We 
| request him. Heis one of the branches of the 
| Government. Let that change be made, also. 
The PRESIDENT pro tempore. The reso- 
lution will be so modified. 
| The resolution, as modified, was agreed to, 
| as follows: 
' 
| Resolved, That the President of the United States 
be requested to communicate to the Senate, if not 
incompatible with the public interest, any informa- 
tion iu his possession concerning the exercise or claim 
by consuls of the United States in Japan of judicial 
powers in cases arising between American citizens 
|| and citizens or subjects of any foreign nation other 
| than Japan, and if so under what authority of law 
| or treaty said rowers were exercised or claimed ; also, 
|| to state what further legislation, if any, is necessary 


| for the better adjudication and protection of the rights 
| of person and property of Americans in Japan. 


| Mr. CAMERON. 
| the Senate adjourn. 
| Mr. EDMUNDS. Let us have a vote on 
my motion to take up Senate joint resolution 
No. 66. 

Mr. CAMERON. 
for that purpose. 

Mr. BUCKALEW. I desire to say a word 
if that resolution is to be pressed. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the resolution indicated 
by the Senator from Vermont. 

Mr. BUCKALEW. That is the very thing 
| I am opposed to. 
| Mr. CAMERON. Then I do not withdraw 
| my motion to adjourn. 
| Mr. BUCKALEW. Now, sir, within acouple 
of days of a recess to take up an abstract prop- 
osition simply declaring the Senate’s opinion, 
| having nothing practical in it, would be a mani- 
| fest waste of the public time. 

Mr. CAMEKON. | wish my colleague would 


I renew my motion that 


I withdraw my motion 


give way to a motion to adjourn. 

Mr. BUOCKALEW. I give way. 

Mr. CAMERON. I move that the Senate 
do now adjourn. 

Mr. EDMUNDS. On that question, if we 
have got to have this species of opposition 
after a fair understanding yesterday, | ask for 
the yeas and nays. 

The yeas and nays were not ordered. 

The motion was agreed to; and the Senate 
adjourned. 








HOUSE OF REPRESENTATIVES. 
Tuurspay, December 17, 1868. 
The House met at twelve o'clock m. 
| The Journal of yesterday was read and 
|| approved. 
ENROLLED JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from the 





Committee on Knrolled Bills, reported that 
they had examined and found truly enrolled 
a joint resolution (H. R. No. 875) donating 
condemned cannon for the erection of a mon- 
ument to Major General Kearny; when the 
Speaker signed the same. 


DEATH OF HON. THADDEUS STEVENS. 

Mr. DICKEY. Mr. Speaker, the painful 
duty has devolved upon me of announcing to 
this House the death of my predecessor, 
Tuappevs Stevens, of Pennsylvania. 


on. 


} 


|| This distinguished statesman was not merely 
|| my predecessor in this body, but in my child- 
|| hood my father taught me to admire and love 
|| him who was the instructor and guide of my 
youth and the friend of my maturer years. Lf 
ao intimacy with wise and noble men be one 
of the greatest blessings that can crown a man, 


| 
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then in no part of my career have I been so 
fortunate as in my association with THappsEvs 
Srevens. It was in his office, and in connec- 
tion with him, that I commenced my profes- 


sional life; and from that moment, through || 
the turmoil of many legal and political con- || 


tests, down to the moment when in his last | 
will he selected me to perform the last service 
ove man can ask from his fellow, our friend- | 
ship suffered neither diminution nor interrup- 
tion, 

Informed that my duty requires of me a 
sketch of the history of my friend, I hope to 
be pardoned by the House for any prolixity 
of statement, promising to leave to others 
abler and fitter, his associates here who are to 
follow me, the analysis of his character as a 


triumphs in this arena, where he was recog- 
nized as a great leader and bore the name of 
‘*the old Commoner.”’ 

Tnapprevs Stevens was born at Danville, 
Caledonia county, Vermont, on the 4th day of 
April, 1792, and died at his residence in this 
city at midnight on the 11th day of August, 
1868. His parents were poor in a community 
where poverty was the rule and wealth the 
exception. Of his father I know but little, save 
that he enlisted in the war of 1812 and died 
in service. Upon his mother chiefly fell the 
burden of rearing their four sons. She was a | 
woman of great energy, strong will, and deep 
piety. Early seeing the ambition and fully sym- | 
porbisiag with the aspirations of her crippled 


,x0y, she devotedly seconded his efforts for the || ; 
'| strength and presentation of his own case, he 
| seldom indulged in extended cross-examina- 
| tion of witnesses, though possessing rare ability 
| in that direction. 


acquisition of knowledge, and by her industry, 
energy, and frugality largely aided him in pro- 
curing a collegiate education. He returned 
her affection with the full strength of his strong 
nature, and for many years alter he had ac- | 
quired fame and fortune in his adopted State | 
had the pleasure of mares an annual pilgrim: | 
age to the home which he had provided for her 
comfort, and where she dispensed, with means 
he furnished, a liberal eharity. 

In the last year of his life, in writing his will 
with his own hand, while making no provision 
for the care of his own grave, he did vot forget 
that of his mother, but set apart an ample sum 
for that purpose, directing yearly paymenis | 
upon the condition ‘*that the sextua keep the | 
grave in good order, and plant roses and other | 
cheerful flowers at each of the four corners of, | 
said grave every spring.’’ In the same instra- | 
meut, in deviswwg $1,000 in aid of the estab- | 
lishment at his home of a Baptist church, of 
whieh society his mother was an earnest mem- 
ber, he says: 


“I do this out of respect to the memory of my | 
mother, to whom I owe whatever little of prosperity 
L have had on earth, which, small as it is, I desire | 
emphaticaily to acknowledge.” 

After attending the common schools of the 
neighborhood he fitted for college at the 
Peacham Academy, in his native county, en- 
tered the University of Vermont, and remained 
there about two years. The college suspending 
operations on account of the war, he proceeded 
to Dartmouth, and graduated at that instita- 
tion in 1814." After reading law at Peacham in 
the office of Judge Mattocks, for some months, 
he left his native State and settled in Pennsyl- 
vania in 1815, first in the town of York, where 
he taught an academy and pursued his lega 
studies. The rules of court in that district 
having required students to read one year in 
the office of an attorney, he went to Belair, 
Harferd county, Maryland, and was there ex- 
amined and admitted to practice in August, 
1816. He at once returned to Pennsylvania, 
and opened a law office at Gettysburg, in the 
county of Adams, and entered upon the prac- 
tice of his profession in that and adjoinin 
counties. He was soon in the possession of | 
an extensive and lucrative business, to which he | 
gre his entire attention for some sixteen years. | 

may here be allowed briefly to allude to a 





few traits of Mr. Stevens as a lawyer. Al- 
though not perhaps of great national reputa- 
tion a8 such, he was ized by the profes- 
dion in a State claiming s6mé emitener for the 
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high character of her advocates and jurists as | 


one of her greatest lawyers, and was so pro- 
nounced by three of her ablest chief justices, 
Gibson, Black, and Lewis, who tried him by 
the sure test of uniform power. 

I need scarcely say that Mr. Stevens shone 


of argumentation, wit, sarcasm, and invective, 


ons of debate. As an advocate he was always 


jealous of the rights of his profession, and re- || 
He was always cour- | 


sisted their innovation. 
teous to the court, and uniformly brief, never 
speaking beyond an hoar upon any question. 


the speeches of opponents, or the rulings of 
the court, trusting wholly to a memory that 
never failed him. In the preparation of his 
law he was industrious and careful, here, too, 
relying upon his memory, his brief seldom 
contained more than the name of the case and 
page of the book. In argument he cited but 
few authorities, and those directly to his pur- 
pose. Grasping one or two points which he 
conceived vital to the cause, he directed all his 
energies and concentrated all his powers upon 
them, giving little attention to subordinate 
questions, No matter with whom associated, 
he never tried a cause save upon his own theory 


| of thecase. At nisi prius he uniformly insisted 


on nt seeing and examining, before 


|| they were called, the important witnesses on 


his own side. Generally relying upon the 


He never consented to be 
concerned or act as counsel in the prosecution 
of a capital case, not from opposition to the 
punishment, but because it was repugnant to 
his feelings and that service was the duty of 
public officers. He was as remarkable for his 
consideration, forbearance, and kindness when 


| opposed by the young, weak, or diffident, as 


he was for the grim jest, haughty sneer, pointed 


'| sareasm, or fierce invective launched at one 
| who entered the lists and challenged battle 


with such weapons. He was always willing to 
give advice and assistance to the young and 
inexperienced members of the profession, and 
his large library was ever open for their use. 
He had many young men read Jaw with him, 
though he did not care to have students. There 
were, however, two recommendations which 
never failed to procure an entrance into his 
office: ambition to learn, and inability to pay 
for the privilege. 

Mr. Srevens first engaged actively in politics 
with the rise of the Anti- Masonic party in 1828- 
29, which he joined in their opposition to secret 
societies. He was elected to the popular branch 
of the Legislature of his State, in 1833, as a rep- 
resentative from the county of Adams, and 
continued to serve in that body almost without 
interruption until 1840, during which entire 

eriod he was the leader of his party in the 

segislature, if not the State. During this ser- 
vice hechampioned many measures of improve- 
ment, among others the common-school sys- 
tem of Pennsylvania, which at a critical moment 
he saved from overthrow bya speech which he 
always asserted to have, in his opinion, been the 
most effective he ever made. By that single 
effort he established the principle, never since 
seriously questioned in Pennsylvania, that it is 
the duty of the State to provide the facilities 
for education to all the children of the Com- 
monwealth. In behalf of this measure ke joined 
hands with his bitterest personal and political 
enemies. He highly eulogized, for his course 
upon this question, the chief of the opposin 
political party, Governor George Wolf, an 
denounced with all his power of invective the 
time-servers of his own party. Himself the 
child of poverty he plead the cause of the poor, 
and by the force of his will, intellect, and elo- 
quence broke down the barriers enacted by 
wealth, caste, and ignorance, and earned a 
name that will endure as long as a child of 


| refusal. 
unsuccessfully, the ratification by the people. 
| He never took or used notes of the evidence, || 
statesman and the story of his straggles and || 











Pennsylvania gratefully remembers the bless- 
ings conferred by light and knowledge. 

In 1837-38 Mr. Srevens was a member of 
the convention called to revise the constitu- 
tion of Pennsylvania, an assemblage which 


| 
|| numbered as members many of the strongest 
at the bar with the same clearness of state- || 


ment, force and eloquence of expression, power || 


men of the State, among whom Mr. Srevens 
stood in the front rank. This convention, not- 


rcase || withstanding the able and strenuous .opposi- 
which he employed in legislative halls, and that || 
there, as here, he was master of all the weap- | 


tion of a strong minority, led by Mr. Stevens, 
inserted the word ‘‘white’’ as a qualification 
of suffrage, thus disfranchising a race. On this 
account he refused to append his name to the 
completed instrument, and stood alone in such 
For the same cause he opposed, but 


In 1842 Mr. Srevens, finding himself deeply 


| in debt by reason of losses in the iron business, 


and liabilities incurred for numerous indorse- 
ments made for friends, removed to Lancaster 
county, one of the largest, richest, and most 
populous counties of the State. and resumed 
the practice of his profession. His reputation 
as a lawyer had preceded him, and his income 
almost at once became the largest at the bar. 
In a few years he paid his debts, and saved 
the bulk of hisestate. In 1848 and 1850 he was 
elected to Congress from Lancaster county, 
when, declining to be a candidate, he returned 
to his profession until 1858, when he was again 
elected, and continued to hold the seat with- 
out interruption till his death, His course 
upon this floor has passed into and forms no 
unimportant part in the history of a mighty 
vere in a great crisis of their existence. But 

have promised to leave to others to say what 
may be proper in illustration of his great 
achievements in his latter days. 

To those here who judged of the personal 
appearance of the deceased only as they looked 
on him bearing the burden of years and stricken 
with disease, though he still stood with eye 
undimmed and will undaunted, I may say 
that in his prime he was a man physically wel! 
proportioned, muscular and strong, of clear 
and ruddy complexion, with face and feature 
of great mobility and under perfect command 
and control. In his youth and early manhood, 
notwithstanding his lameness, he entered with 
zest into almost all of the athletic games and 
sports of the times. He was an expert swim- 
mer and an excellent horseman. When re- 
siding at Gettysburg he followed the chase, 
kept his hunters and hounds, 

bn a recent visit to his iron-works I found 
the old mountain men garrulous with stories 
of the risks and dangers of the bold rider, as 
with horse and hound he followed the deer 
along the slopes and through the gaps of the 
South mountain. 

In private life, among his friends, Mr. 
Srevens was ever genial, kind, and consid- 
erate. To them he was linked with hooks of 
steel. For them he would labor and sacri- 
fice without stint, complaint, or regret. In 
his hours of relaxation there could be no more 
genial companion. His rare conversationa! 
powers, fond of anecdote, brilliant sallies of 
wit, and wise sayings upon the topic of the hour, 
made his company much sought, and many of 
these are the current coin of the circle in which 
he moved. 

Mr. Srevens was an honest and a truthful 
man in public and in private life. His word 
was sacred in letter and spirit, and was never 

altered in adonble sense. In money matters 
e was liberal to a fault, and out of his im- 
mense professional income he left but a mea- 
ger estat, In his private charity he was lavish. 

e was incapable of saying no in the presence 
of want or misery. His charity, like his po 
litical convictions, regarded neither creed. 
race, nor color. He was a good classical! 
scholar, and was well read in ancient and 
modern literature, especially on subjects of 
philosophy and law. In his old age he read 
but few books. Shakspeare, Dante, Homer, 
Milton, and the Bible could, however, gener 
ally be found upon the table in his sleeping 
room, where he was accustomed to read in bed. 
He was simple and temperate in his habits. 
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He disliked the use of tobacco, and for forty | 


years never used or admitted to his house in- 
toxicating drinks except by direction of his 
physician. 


} 


Mr. Srevens was deeply loved and fully | 


trusted by his constituents. He was often in 


advance of their views; sometimes he ran || 


counter to their prejudices or passions; yet | 


such was his popularity with them, so strong 
their faith in his wisdom, in the integrity of 
his action and the purity of his purpose, that 
they never failed to sustain him. Popular 
with men of all parties, with his own sup 
porters his name was a household word. ‘'o 
them, and among themselves, ‘‘ Old Thad” 
was a phrase of endearment; while even his 
foes spoke of him with pride as the “‘ great 
Commoner.”* No man ever died more deeply 
mourned by a constituency than THappeEvs 
STEVENS. 

Having briefly selected some of the incidents 


that marked the history of my friend, I will in | 


conclusion say a few words of him on a subject 
in connection with which he is probably more 
widely known than any other—slavery. Mr. 
Srevens was always ananti-slavery man. From 
the time he left his native mountains to the 
moment of his death he was not only anti- 
slavery in the common acceptation of the term, 


but a bold, fearless, determined, and uncom- | 
promising foe to oppression in any and every | 


form. lie was an abolitionist before there was 
such a party name. 


His opposition to American slavery, no mat- | 


ter what his party connection, was never based 
upon mere questions of expediency or politi- 
cal economy. He always viewed it as a great 
wrong, at war with the fundamental principles 
of this and all good government, as a sin in the 
sight of God and a crime agaivst man. For 
many years, long before it became popular to 
do so, he denounced this institation as the great 
crime of the nation on the stamp, at the forum, 
in party conventions and deliberative assem- 
blies. On this question he was always in ad- 
vance of his party, his State, and his constit- 
vents. Always resident in a border county, he 
defended the fugitive on all occasions, asserted 
the right of free speech, and stood between the 
abolitionist and the mob, often with peril to 
himself. This was one great cause of his hav- 
ing been so long in a minority, and of his en- 
trance late in lifeinto the councils of the nation ; 
bat for this he was fally compensated by living 
to see the destruction of an institution which 
he loathed, and by receiving for his reward, and 
as the crowning glory of his life. the blessings 
of millions he had so largely aided to make free. 

‘The remains of Mr. Stevens lie in Lancas- 


ter, ina private cemetery established by an | 


old friend, in a lot selected by himself, for rea- 
sons stated in the touching and beautiful epi- 
taph prepared by himself for inscription upon 
his tomb: 

‘I repose in this quiet and secluded spot, not from 
any natural preference for solitude, but finding 
other cemeteries limited by charter rules as to race, 

have chosen it that I might be enabled to illustrate 
in my death the principles which I have advocated 


ebaonpe a long life—equality of man before his Cre- 
ator. 


Let us trust and believe that if the earnest 
and sincere prayers of millions of the poor, 
downtrodden, and oppressed may smooth the 
pathway of the traveler on his journey from 
this world to the bourne of all, his has beena 
happy exit. 

offer the following resolutions: 


Resolved, That this House has heard with deep 
regret the death of Hon. Teapbsvs STEVENS, & 


member of this House from the State of Peonsyl- 
Vania, 
Resolved, That as a testimony of respect to the 


memory of this distinguished statesman the officers 
and members of this House will wear the usual badge 
of mourning for the space of thirty days. 
firootned, That acopy of these resolutions be trans- 
mitted to the family of the deceased by the Clerk. 
Resolved, That this House, as a further mark of 
respect to the memory of the + do now 


ourn. 

Mr. POLAND. Mr. Speaker, I rise to sec- 
ond the resolutions offered by the gentleman 
from Pennsylvania. The town of Danvi 
where Mr. Srevews was born, and the town o 





| personal knowledge of him. 


Peacham, in which he lived until he had com- 
| pleted his education and attained his majority, 


are both adjacent to the town where I reside, | 


and form a part of the district I have the honor 
to rgpresent. Itseems appropriate thata Rep- 
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resentative of Mr. Srevens's native State and | 


that it has fallen upon one who had so little 


moved from Vermont to Pennsylvania before 


the Representative of his native town and | 
county should perform this dary, but [ regret | 


Mr. STevens re- | 


my birth, and I became a resident of his na- | 


tive county but a few years since, and aker his 


youthful associates were nearly all gone. I | 


/met him once or twice in Vermont when he 
| came to visit his aged mother, but except this 


| I never saw him until I came to the Senate at 
| the beginning of the Thirty-Ninth Congress. || 


Since [ became a member of this House his 
advanced age and broken health prevented his 


active participation in much of its business, | 


and for a great part of the time his attendance 
| during its sessions. I can, therefore, do little 
| more than express the general estimation of 
| his public character and service entertained 


|| by myself in common with the people of his 


| 
i} 
ti 


| of Mr. Stpvens had very small pecuniary abil- 


native State. I have learned that the parents 


| ity, and that his education was mainly secured 


by his own energy and efforts. When he re- 
moved to the State of Pennsylvania to begin 
his career of active manhood he went among 
strangers, dependent for friends, for success in 
business, for professions! or other advance- 
ment, for the means of living even, upon what 


| he might, by force of his own unaided efforts 


and ability, be able to win. How hardly he 
struggled, how hardly he fought, how success- 
fully he won friends, professional distinction, 
| political advancement, name and fame, we 


| have been told by his long-time friend and 


neighbor and successor in this House. His 
career and his success is another instance of 
what is so common in this country, but so un- 
common in all others, of the attainment of the 
highest professioual and political distinction 





| from the humblest condition by the mere force 


of personal effort and ability. 


| Mr. STEVENS was another tribute to our sys- 





tem of free institutions, founded upon the 
equality of all men—institations which he loved 
so well, and exerted himself so faithfully to 
extend and perpetuate. That Mr. Stevens was 
a man of marked ability has ever been con- 
ceded, as well by his political opponents as by 
his political and personal friends. He had 
indomitable courage, energy of character, and 
tenacious will, so that when he had once settled 
upon a course of action he pursued it to the end 
with an apparent, almost reckless, disregard of 


| the opinions and judgments of othermen. His 


leading and characteristic ambition seemed to 
be to elevate the masses of his fellow-men. He 
seemed ever to desire and to labor that all men 
should have an equal start and a fair chance 
in the race of life. 


enduring illustration of this great trait of his 
character. He loved freedom and liberty for 
himself and for all men as well. He hated 
every form of tyranny and oppression which 
clogged and opposed the advancement of men 
to better conditions, and especially did he 
abhor and detest that vast oppression which 





| once prevailed in this country and which seemed 
| likely to prevail 
|| Accordingly, when that institation came to 
|| be one of the subjects of political controversy 


forever—human slavery. 


in the country, he was found among its most 
determined and advanced opponents. Itis not 
saying more than I believe to be just to him, 
that to his efforts as much as to those of any one 
man is the country indebted for its finel over- 
throw. When the country had become involved 
in a civil war of appalling magnitude upon this 

uestion of slavery, and the great question of 
the time was whether the Union or slavery 
should go down, Mr. Srevgens seemed to rise at 
once to the magnitude and majesty of the occa- 
sion. 


His early and successful | 
efforts in his adopted State in the cause of | 
| popularand general education were an apt and | 
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_ as the world has ever seen. 


| to him in vain; his heart and his han 


| being in 
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His leadership of the Union men and oppo- 
nents of slavery and its abettors during the 
period of the war, in the great American Com- 
mons, was perhaps as brilliant and successful 
Though | have no 
reason to doubt he loved his country, its free 
institutions, and its government as well as 
others, I have thought his great efforts in their 
behalf during that petted were actuated as 
much by his hatred of slavery as by his love 
of country. 

I will not further allude to Mr. Stevens's 
congressional career, though his public life is 
mainly included in it, but leave that to others 
whose opportunities to know it are so much 
better than my own. Mr. Stevens had very 
warm sympathies and great kindness of heart. 
No case of suffering or distress ever appealed 





were 
always open to sympathize with and relieve 
the needy and the downtrodden of the earth. 
I am aware that since the close of the war, 
in dealing with the subject of the restoration 
of the revolted States and their people, that 
Mr. Srevens has been charged with entertain 
ing malignant and uncharitable feelings, and 
Buencéd by them in his public action. 

So far as this charge applies to the masses of 


| the people of those States, who might well be 
| regarde 


as the deluded victims of unwise 
leaders, I have never seen any evidence of its 
truth. He did regard the promoters and leaders 
of the rebellion as great criminals, who ought 
to be punished as such; he felt a kind of 
righteous and holy indignation against them, 
and as if the nation itself was endangered 
unless justice and judgment were meted out 
against them. Mr. STEVENS always retained a 
strong feeling of attachment to his native State, 
and a very high regard for her people. It waa 


| @ sufficient passport to his favor that the appli 
| cant came from Vermont. So longas his mother 
| lived he made almost annual pilgrimages to the 


old home upon the Green mountains to see to 
her comtort and to visit the scenes of his boy 
hood. I do not think I ever met him since | 
have been in Washington but he inquired about 


| something orsomebody in Vermont, and almost 
| always had some amusing anecdote to relate 


connected with his early life. His strong filial 


| affection is beautifully shown by the provision 


in his will for the annual planting of roses and 


| other cheerful Gowers at the corners of the 
| graves of his mother and brother; and his 
| attachment to the scenes and memories of his 
| youthful days is equally well exhibited by his 


bequest tothe Juvenile Library Association of 


| the old Peacham Academy, where he received 


his preparatory education. The people of Ver- 
mont felt a just and laudable pride in Mr. 


| Stevens and in his distinguished public eareer. 


They watched his success, as they have many 


| others of her sons who have gone out from her 


and attained position and fame in other States. 
In the case of Mr. Stevens his public course 
was generally such as commended itself to 
their own judgment. Sometimes be ennounced 
doctrines and advocated, measures more ex- 


| treme than they were prepared to accept, bat 


they ever felt that for him something was to be 
pardoned to the spirit of liberty. 

The people of Vermont always loved to be- 
lieve that the strong love of freedom and inde- 
pendence for all men exhibited by him, his 
hatred of all forms of oppression, and his efforts 
to elevate and benefit the masses, were, to some 
extent, due to his being born in Vermont. The 
early history of Vermont was that of a continual 
struggle against what they deemed to be un- 
lawful and unjnst attempts of other States to 
obtain jurisdiction and exercise governmental 
power over them. These struggles had ceased, 
to be sure, prior to the birth of Mr. Srevens ; 
but the heroes and statesmen who were her 
leaders in those trying days were still alive, and 
gave tone and temper to public sentiment and 
opinion for many years after. We have loved 
to believe in Vermont that the free and inde- 
pendent opinions inhaled by him in his youth 
with the free sir of our grand mountains in 
some degree contributed to make hir: what he 
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an 
and the toe of .the oppressor. 
men, he had his faults; but he has done so 
much for the great eause of humanity that this 
and all future generations in this land have 
ample cause to bless aud revere his memory. 
To show the estimate in which Mr. Stevens 


was held by the people of Vermont I ask to | 


Lave the Clerk read the following resolutions, 
which were unanimously adopted by the Ver- 
mout Legislature at their recent session. 

The Clerk read as follows: 

“Mr. Varoum, of Peacham, offered the following 


joint resolution: ; 4 > 
** Resolved by the Senateand House of Representatives, 


|| gathered in front of his desk. 


That 20 great a loss to the nation as the desth of | 


Hon. Tuappecs Srevens deserves, and should re- 
ceive, of the Representatives of the people of his 
native State in General Assembly eonvened, a befit- 
ting and appropriate recognition. 


‘Ficaolped, That we mourn and deeply sympathize | 


with those of his adopted State, whom he so faith- 
fully represented in the councils of our nation, and 
by whom he wes so nobly sustained, in this their 


great bercuvement and irreparable loss, of one so | 


firm, eo devoted to the interests, the weliare, and the 
honoer of the people. 

* Heesolved, That his patrioti¢m; bis devotion to the 
prinviples of liberty, justice, and equality; bis un- 
swerving fidelity to the trusts of his State and the 
trusts of the Union, have left an honorable and in- 
effaceable impression on the pages of history and on 
the records of a great Republic. 

‘Resolved, That we will remember him as a son of 
Vermont, and will cherish his memory, and point 
with pride to his life as an example of patriotism for 
ourselves and our posterity. 

** Reaolwed, That the Governor be requested to trans- 
mit a copy of these resolutions to the Governor of 
Pennsylvania.” 


Mr. MOORHEAD. Mr. Speaker, my ac- 


quaintance with THappEus Stevens began dur- || 








The abo- 
| lition of slavery is too recent and his action 
too well known, not only to the people of the 
United States but of the world, to requirg any 
comment of mine. I cannotrefrain, hoW®ver, 
from saying that in 1850, being a visitor in this 
city, | obtained through the courtesy of a 
friend admittance to the floor of the House. 
Mr, Srevens was upon the floor at the time, 
speaking on the evils of slavery. The leading 
members from the slaveholding States were 
As he portrayed 
the degradation and erime of slavery in such 
a manner as he only could portray them 
scowls settled upon their brows, contempt 
curled their lips, and oaths could be distinctly 
heard hissing between their teeth. This was 
in the days when southern gentlemen enforced 
| their arguments with an appeal tothe duel, and 
southern ruffians resorted to the bowie-knife 
and bludgeon. I felt alarmed for him, but he 
| proceeded unembarrassed by interruptions and 
apparently unconscious of the mutterings of 
| the storm. As, reaching his climax, he spoke 


become a breeder of slaves for the southern 


| market, the anger of her Representatives could 


| of Virginia, the proud mother of Presidents, 


scarcely be restrained; yet he was as cool as 
if addressing a jury in his county court-house. 


| iwish tomake, namely, that THapDEUS STEVENS 


ing the administration of Governor Kitner, of | 


Pennsylvania, about the year 18386. He was 
then a bold and daring leader of his party. 
Always in advance of public opinion, he con- 
stantly antagonized it with a valor and bold- 
ness unequaled, + Usually political leaders 
ascertain the current and drift of public senti- 


ment and accommodate themselves to it. Not | 


so with him, He formed his own opinions 
and acted on his own convictions. Opposi- 
tion, so fur from weakening his resolves, ouly 
nerved him for whatever eflort was necessary 
io the accomplishment of his purpose. He 
treated public opinion and molded public 
sentiment. tna this, above all other traits, lay 
the greatness of THappEUSs Srevens. 
always ready to defend his views, never shrink- 
ing from any service required by his fidelity to 
duty. 
and logic, and impaled by his wit, irony, and 
sarcasm, are legion. Many of them, like him- 
self, have gone to their reward, others remain, 
retaining a lively recollection of the old com- 
moner. 

While he was at times terribly severe, and 
more rarely discourteous, and sometimes in the 
intensity of political excitement wounded the 
feelings of his friends, yet at heart he was 
eminently kind, generous, and forgiving. 

The history of his publie life is before the 
world; his name and fame are a part of the 
possession of the people. While free govern- 
ment endures Tuapbevs Stevens will be re- 
membered with honor, and his services in its 
maintenance will be recalled with gratitude. 
But.his greatest achievements were undoubtedly 
hisageugy in the establish went of the common- 
school system of Pennsylvania and in the 
emancipation of four millioa slaves. Both 
these great measures would undoubtedly have 
been adopted io time. without him, but both 
were hastened by hia strong and able support. 

When a member of the Pennsylvania Leg: 
lature, in 1882, he commenced his public advo- 
cacy of free schools, many of our industrious, 
frugal, agricultural population. believed that 
every man shoald take care of his own family 
aad educate his children or not as seemed to 
him best. 

The idea of taxing one man to. pay. for 
schooling the children of another was looked 
upon bs Hom ag an innovation and aa injus- 
tice. His. constituency held a meeting nae 


instructed him to oppose the proposition, 
boldly.refused, aad oo fox their self: 


He was | 


The vievims overthrown by his power | 


was preéminently a brave man, who would do 
and dare everything in the vindication of what 
| he believed tobe thetruth. But, Mr. Speaker, 
he is gone; peace be to his ashes. 
| has the honor of his birth, Pentsylvania the 
more enduring honor of having adopted him 


| ‘This conveniently illastrates the last remark 
| 
| 


| as her son; for were not her valleys his home, 


|| her temples of justice his shrine, her legisla- 
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| veloped into civil war. 


| ing that.if it were possible 


| tive halls his first political prize, her people 
| his constituents, her interests his study, her 
| progress his delight, her honor his glory, and 
Let us imitate his | 


is not her soil his grave? 
virtues and cherish his memory. 


| Mr. MAYNARD. 


In the awful presence 


|| of death every voice is silent except the voice 
| of sorrow and eulogy. 
tality are forgotten, the good alone is remem- | 


The infirmities of mor- 


bered; criticism is disarmed ; censure loses its 
power; men instinctively concede, as_ they 
expect, this sad immunity to the grave. It 
is, let us believe, an unconscious prefiguration 
of the better life to come. 

While offering my tribute to the memory of 
our venerable and deceased associate, the late 


| Tuappevus Srevens, itis proper that I confine 


myself to that portion of his life spent in the 
national Capitol. Others knew him, it may be, 
as a student, ateacher, a lawyer, a neighbor— 


knew him in the amenities and benefactions of | 


home. My acquaintance with him was formed 
here, and here, | may say in this building, was 
ourintercourse. I met him the first time at the 


assembling of the Thirty-Sixth Congress, in | 


the winter of 1859, It was a period of great 
olitical excitement. The struggle had already 
“ un which within less than two years de- 
It was a time to call 
forth the best efforts of the best men. Mem- 
bers then of different political parties, we natu- 
rally, necessarily perhaps, pursued what was 
felt to be acommou purpose by different meth- 
ods and distinct organizations. The scenes 
of that Congress are not easily forgotten. The 
almost daily contests between Lovejoy and 
Corwin and Stevens on the one side, and 
Hinman and arenas, on cae on ne 
other, speaking alone of the de t sett 
the issues for a. coming years of bloodshed 
and carnage. Some of us, foreseeing the calam- 
iious time, interposed to stay the strife, pray- 
is cup.of sorrow 
might pass. Visions of desolated homes, of 
screaming women, famishing children, aud 
old men, the victims ‘of torture; fields laid 
waste, and all that makes existeneeJovely. per- 
verted—visions frightfally realized—were ever 
present before.us whose people occupied what 
we knew must be the battle-ground in case of 


Vermont | 
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was so emphatically, the friend of the oppressed | ishness, carried his measure, and also a ma- 
Like other |\-jority of his constituents with him. 
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armed conflict. To avert this terrible visita- 
tion I meed not say we labored with all the 
earnestness of agonizing natures. The records 
remain to tell of our labors. I refer to them 
at this time and in this connection to attest 
the feeling of confidence we entertained to- 
ward Mr. Stevens. Armed though he was 
in completest panoply, and ready for every en- 
counter, we all felt that if war should ensue it 
would not be his generous nature which would 
strike the first blow. This is not the oceasion 
to dwell upon the remembered incidents of his 
intercourse with my associates—still speaking 
alone of the dead—with Gilmer, of North Caro- 
lina; Bouligny, of Louisiana; Bristow and 
Anderson, of Kentucky ; and Brabson and Hat- 
ton, of my own State, It was not the inter- 
course of men who expected soon to become 
enemies. So we separated at the inauguration 
= Mr. Lincoln full of anxiety, yet not without 
ope. 

Vhen, the next winter, we met again as 
members of a new Congress all was changed. 
A million of men were in arms, and the life 
of the nation hung upon the issue of battles. 
We were both upon the Commitiee of Ways 
and Means, charged, as the House was at that 
time organized, with the examination of all 
financial questions, both of revenue and ex- 
penditure, and with the preparation of all reve- 
nue bills, which, under the Constitution, must 
originate in this House. The expenditures of 
the Government, never less than two millions 
a day, and some times reaching three millions, 
made ademand upon the publie resources wholly 
without precedent and greatly beyond what 
many regarded our ability to meet. Besides, 
intervention by at least two of the great Euro- 
pean Powers for months seemed imminent, and 
a struggle between the Republic and the united 
civilized world. And what was still more dis- 
heartening to one in the position of Mr. Sre- 
veNs, he lacked confidence in the ability and 
skill both of our civil and military leaders, and 
in some important instances he had little faith 
in their devotion to the cause so dear to the 
general heart. Theearly decisions of the field 
were not always assuring, and even here there 
were not a few, timid and unbelieving, ready 
to flee at the first sign of irresolution on the 
part of our leader. Yet neither on the floor 
nor in the committee-room did his courage 
once weaken or his purpose grow infirm. On 
the contrary, we saw his energies increase with 
every new emergency, and his spirit rise buoy- 
ant as those around him became more despond- 
ing. Among the elements of our final success 
his unfaltering leadership at this cardinal period 
was not the least. While events were shaping 
themselves and the public judgment was baf- 
fled by the novelty of the situation, weakness, 
doubt, instability in that quarter would have 
been disastrous, might have been fatal. ‘The 
unabated hostility toward him by the partisans 
of the rebellion is explained only by their con- 
sciousness of his unyielding and overmastering 
power. 

The internal revenue system, the currency 
system, the national bank system, the form of 
the national debt originated at this juncture 
and under his direction. Im no instance, | 
believe, did his individual views entirely pre- 
vail, and there were points upon which he was 
diametrically opposed by the action of the two 
Houses. Having known his opinions at that 
time, I could easily appreciate his feeling of 
injustice at the construction afterward given to 
certain scattered expressions, used, possibly, in 
reference to the predominant sentiments of 
others rather than to his own. 

His subsequent career is too recent and too 
familiar to be dwelt upon. His theory of the 
rebellion and of the | consequences of its 
overthrow, his views upon reconstruction, and 
the part he took in the late contest for pre 
eedence between the Legislature and the Exec 
utive are well understood. During the last 
year we all felt that his sands had nearly run ; 
day by day we saw.him borne into the Hall 
upon the arms. of young men, weak as a child, 
hut eager and attentive, whether the discussion 


REP UI RAT te Aegeh e 











1868. 


turned upon foreign or home affairs. No sub- | 


ject was above his grasp, none beneath his 
notice, Treaty stipulations with a great Power 
and the salary of the humblest clerk alike 
found in him an advocate. Toward the close 
of the summer session nature made a final 
rally. For a few days the old vivacity returned, 
the brilliant repartee and unexpected sallies 
that all enjoyed so much. He himself felt the 
renewal of strength and a revival of hope and 
the future. It was the last glimmer of the 
expiring flame. We had scarcely dispersed to 
our distant homes before the telegraph an- 
nounced that he was no more. And so he 
passed away in the mellow autumn of his age, 
having lived to enjoy the ripened fruits of the 
spring time planting and summer culture. 

A maxim of one of the sages would have us 
wait until the end of a life before pronouncing | 
it happy. A historian, closing the biography | 
of one of the illustrious men of his time, | 
exclaims, in the spirit of this maxim, ‘‘ 7'u vero | 
felix, non vite tantum claritate, sed etiam 
opportuniiate mortis.’’ If a brilliant career be 
a happy one, and if that career be brilliant, 
which, unaided by wealth, family, or powerful 
friends, attains the front rank among the great 
leaders of a great epoch and makes a name for 
ban or blessing in every household of the land, 
then, indeed, is this champion of the oppressed 
to be accounted happy. But thrice happy in 
the opportune article of his death. ‘Though 
the strength of manhood was gone, the babble 
and drivel of dotage had not supervened. He 
had seen his country emerge, after a long and 
painful strife, from the clouds and turmoil of 
civil war, and resume her place among the 
nations, freer, richer, stronger, happier, and 
more honored than before; entering upon a 
new era of prosperity and growth, excelling | 
them all in the splendor of her renown, even 
as one star excelleth another star in glory. | 
The principles for which he had contended | 
through a lengthened life had been recognized | 
and adopted. His life-work was done, and 
who shall say it had not been done well? The | 
Son of David has said there is a time to die; | 
«time when to die is better than to live ; and for- 
tunate are they who are summoned at this au- 
spicious moment, permitted to attain the full | 
measure of their fame, but not to survive their 
reputation or their usefulness to mankind. 

The character of Mr. Stevens I shall not | 
attempt. To his life-long friends its delinea- | 
tion wil} be a work of pathetic pride; I leave | 
it to them, remarking upon two traits which 
seemed very prominent. The first was man- | 
liness as opposed to effeminacy. Not his 

“The Dorian mood 

Of flutes and soft recorders.” 
He evinced little respect for mere taste and | 
refinement and delicacy and luxury and sen- 
timent and the whole chapter of exquisitism, 
but delighted rather in the sturdier qualities of 
the heart and mind. The other trait was his 
exceeding liberality, extending alike to all, to 
the unthankful and the evil as well as to the | 
grateful and the deserving. Where could be 
found a more unselfish friend? And never, 
surely, wasthere a moregenerous foe. Oppres- | 
sion and distress never appealed to him in | 
vain, The humblest obscurity did not escape | 
his notice. Opposition to slavery was a moral | 
necessity of his nature. As a legislator he was | 
liberal to such a degree that his political asso- 
ciates deemed it necessary to provide a count- 
erpoise in natures less impulsive and sympa- 
thetic. His last effort in the House, if I mis- 
take not, was an appeal for an appropriation 
to the oe charities of the District of Colum- 
bia. Those who knew him inthe private walks 
of life bear testimony to his own continual and 
abounding charity, and ‘‘ charityshall cover the 
multitude of sins.’* We cannot wonder, there- 
fore, that pious hands were there to close his 
dying eyes, making intercession with Heaven 
in his behalf, or that in the supreme hour 
devoted women should administer the holy | 
chrism, efficacious, let us hope, beyond the | 
teaching of our creeds. 





a period of inaction, of incapacity for further 
progress; when the worldseems to them inca- 
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| pableof becoming any better, and every change | 


is dreaded as likely to be for the worse. This | 


} 


is the period of conservatism, and usually comes | 


with gray hairs and failing eye-sight. It con- 
verses with the past and distrusts the future. 


Its look is backward and not forward. This 
| period Mr. Stevens never reached. No good 


was ever attained without an attainable better. 
All his life he held the outposts of thought. 
Even in his elosing hours, we are told, he found 


| time for discourse of hopeful temper upon pub- || 
lic affairs and to augur the suecess of an Ad- | 





| nels of literature. 


| ministration he could hardly have expected to 


see. 

As he was, so he will long be remembered. 
He has left his impress upon the form and body 
of the times. Monuments will be reared to 
his memory. Art will be busy with her chisel 
and her pencil to preserve his features and the 
image of his mortal frame. All will be done 
that brass and marble and painted canvas ad- 
mit of being done. The records of his official 
acts will remain in your archives; our chosen 


words of commemoration will fall into the chan- | 


| mind in molding thought and giving direc- 


tien to events is not to be measured by words 
of commemoration or by official records. Itis 


as measureless as the soul and enduring as 


| time. 


But the influence of a gifted || 


Long after the brass and marble and | 


| painted canvas have disappeared it will still | 





© most men there comes, sooner or later, || hood dreamed of a republic broader, grander, 


remain, transmitted from age toage and through 
successive generations. ‘* Quidquid ex eo ama- 
vimus, quidquid mirati sumus, manet, mansu- 
rumque est in animis hominum, in ceternitate 
temporum, fama rerum. Posteritati, narratus 
et traditus, superstes erit.’’ 


Mr. KELLEY. 
STEVENS was one of the most practical of men, 
though his whole life was colored and influenced 
bya vision. Timid men, and those who were 
without faith, called him dogmaticand impracti- 
cable, and others spoke of him as a theorist, 
who, to gratify a malignant or vindictive spirit, 
urged extreme measures regardless of the 
rights, interests, or sentiments of those they were 


to affect. They knew but little of the man they | 
How thoroughly practical he was is | 
attested by the fact that he earned by teaching | 


judged. 


the rudimentary branches the means to pro- 
cure his collegiate training; that having set- 


tled in a community in which hereditary wealth | 


was deemed a prerequisite to a respectable 
position at the bar, he made no concealment 
of his poverty, and taught school while prepar- 
ing for the practice of the legal profession and 
the acknowledged leadership of the bar of a 


large section of his adopted State; that he | 


commanded the confidence of every judge be- 
fore whom he appeared in his extended range 
of practice, and secured the affectionate regard 
of all his young professional brethren ; by the 
frequency with which the people among whom 


he settled, whether of the York, the Adams, | 


| 


or the Lancaster district required him, at what- 
ever sacrifice of prejudice on their part or of 
pecuniary interest on his, to represent them in 
the Legislatures of the State and nation, and 
conventions summoned for the consideration 
of the gravest topics; and, above all, by the 
commanding influence he exercised in every de- 
liberative Assembly of which he was a member. 

I heard a prominent member of the Thirty- 
Eighth Congress say of Mr. Srevens: ‘‘ Let 
him go in what direction he may, it is always 
to the extreme,’’ implying waywardness and 
inconsistency, and, in so far, misjudging him. 
He never labored in adverse directions. He 
sometimes accepted and supported proposi- 
tions which were in general aecord with his 
views, but to which he could not yield unqaali- 
fied assent. He did this, as he once said, 
‘‘ because Congress is composed of men, and 
not of angels.’’ He was incapable of acting 
inconsistently upon measures involving gen- 
eral principles. Against this reproach he was 
almost divinely panoplied. He fied in his boy- 


Mr. Speaker, THADDEUS | 


| 














| this, his boyhood’s beantiful dream. 


| its western limits; 
| inspiring truths expressed in the Declaration 


| the 
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and more beneficent than the republic of Plate 
or the Utopia of Sir Thomas More—a repnblie 
in which every citizen might know the chasten- 
ing influence of the family relations and the joys 
of home and pursue the secrets of science and 
the pleasures of literatare ; and believing, as he 
continued to do, in the progress of our race 
and the perfectability of our institutions, his 
public life was devoted to the realization of 
When he 
dedicated himself to this work, in which he 
never faltered, the southern boundary of our 
country was near the thirty-first degree of tati- 
tude, and the course of the M ssissippi defined 
but he believed that the 


of Independence, and embodied in our State 
and Federal Constitutions, would regenerate all 
the governments on the continent. 

At the time of his birth the mouth of the 
Mississippi and the shores of the Gulf of Mex- 


| ico were under the dominion of foreign poten- 
| tates. 


He was, however, old enough to un- 
derstand and remember the discussion that 
attended our first acquisition of territory—the 
Louisiana purchase—which extended from the 
Gulf along the west bank of the Mississippi to 
the Lake of the Woods; and though sometimes 
disapproving of the means by which they were 
gained, he welcomed each of the several acqui- 
sition of territory by which our country has 
come to stretch from ocean to ocean, to have 
alonger and more valuable coast line on 
acific than any other nation, and to 
encircle the Gulf from Cape Sable to the Rio 
Grande. Every successive acquisition con- 
firmed his faith and nerved his purpose. 

The theory of Mr. Srevens’s ideal republic 
awarded home and culture to each industrious 
citizen. With this generows theory slavery 
was incompatible, and he @as, consequently, 
the sworn and unrelenting foe of that aceursed 
institution. He did not wage war upon slavery 
because he envied the wealth and power of 
the master. He was wont to thank God for 


| having blest his youth with poverty, and was 


ever ready to confront the haughty master 
because his great heart sympathized with the 
outraged and helpless slave. 

The severance of the Union would have dis- 
pelled Mr. Srevens’s faith in the ultimate re- 
demption of the laboring people of the world 
from the ignorance and ill-paid toil to which 
they have ever been subjected. The breaking 
out of the slaveholders’ rebellion seemed to 
rejuvenate him and inspire him with superhu- 
man strength. He was always in his seat; and 
when sessions were so far protracted, as they 
sometimes were during the Thirty-Seventh, 
Thirty-Eighth, and Thirty- Ninth Congresses, 
that daylight came and dimmed the artificial 


| light in this Hall, the old man’s pungent witu- 


cisms would rouse many oftheyounger members 
from drowsiness and prostration. ‘lo maintain 
the Union he would have exhausted the coun- 
try’s resources in men and materials of war; 
and when the rebellion had been crushed be 
proposed measures that, had they been adopted, 
would have eradicated its cause and rendered 
its reeurrence impossible. 

He did not propose confiscation as a punish- 
ment to those whose great crime merited it. 
He was incapable of a vindictive act. He 
regarded the system of land monopoly, which 
had prevailed im the South, as the essential 
support of slavery, and he would obliterate it. 
He knew that the rebel leaders were conquered 
bat not subdued, and appreciating the power 
they derived from the ownership of the land 
on which the body of the people were to 
labor and live be would deprive them of that 

ower. He knew that the labor of the slave 
fad given the land of the South its value, and 
he woulfl reward the freedman by giving him a 
homestead as a slight return for the unrequited 
work he had done while a slave. He knew 
that the loyal soldier had saved the South to 
the Union and freedom, and he would invice 
him to dwell under his own vine in its midst, 
and by his counsels assist in its future govern- 
ment. He knew that a landed aristocracy and 
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a landless class are alike dangerous in a iL eight months within each of the years they are } prolongs their realization; and, while human 


republic, and by a single act of justice he 


would abolish both. Such were the humane | 


considerations which prompted him to pro- 
pose and support measures which the weak 
and time-serving denouaced as harsh and vin- 
aiclive. 

The system of labor for wages, as it is 
exemplified in Great Britain and on the Conti- 
nent, is as inconsistent with his ideal republic 
asslavery. Contemplating the ever-increasing 
volume of pauperism in the British islands, the 
unvatural and excessive toil demanded from 
women in the coal mines of England and Bel- 


| 


gium, and from the tender children of agri- | 


cultural laborers in the fen-gangs of England, 
his emotions might have been expressed in the 


indignant exclamation of the Abbe de la Men- | 


nais, ‘‘ But for labor at wages there is no name 
ont of hell.’’ That is not the freedom of 


hood of its houyancy, home of its charms, and 
supplants intelligent and sturdy youth by 
ignorenen eng premature decrepitude or binds 
t 


entitled to attend school.’’ 

To those who believe that the thing that has 
| been is the thing that shall be forever, and 
| that that youthful giant, the American Repub- 

lic, shall never escape from the leading-strings 
in which he has consented to be held by those 
bed-ridden bags, the monarchies of Kurope, 
these theories, doubtless, sound like the rav- 
ings of one bereft of reason. But those who 
know the attractive influence of power, and 
that the theater of our action is a virgin con- 
tinent, with lakes, rivers, and coast lines ca- 
pable of accommodating in our internal or 
domestic commerce a commercial marine far 
| greater than that which now carries the com- 


| merce of the world, will regard them as the 


sure prophesy of the future that is before us. 


|| Mr. Srevens believed in the possibility of the 
1 commercial independence of the United States. 
which he bad dreamed, which deprives child- || He also knew that when that should be achieved 


| 


! 


| their republican Government Wise men will | 


e families of laborious artisans to a given | 


locality by their interest in the parish poor 
rates or such inadequate wages as precludes 


| 


the possibility of saving a sum guficient for | 


their own transportation to better markets for 
their labor. 


Mr. Stevens always believed that fidelity to | 


republican principles required Government to 
protect those whose toil isthe source of all pros- 
perity against the wrongs and woes endured by 
the jaboriug people of countries in which social 
distinctions are recognized by law, and ancient 


evils are regarded as vested rights; and with | 


what steadiness and power he endeavored to 
protect the wages of the American workman, by 
the imposition of adequate duties on the pro- 
ductions of the ung@er-paid laborers of Europe, 
every gentleman on this floor knows. But he 
was no foe to commerce. In the Republic his 
youthful imagination pictured nature lent all 
her aids to the people. The fields gave forth 
rich harvests; the mines yielded their precious 
or useful stores; and eac 


of man by moving the machinery he guided 
without exhausting labor. The consumer and 
the producer were neighbors, the most perfect 
means of transportation facilitated exchanges 
of commodities, and the taxes imposed by mid- 
dle men and the many agents required by trade 
with distant nations were saved to the producer. 

Whether in the Legislature of Pennsylvania 


or the Congress of the United States no pro- | 
ject for the development of latent resources | 


or improved transportation that came withiu 
his conception of constitutional limits ever 
failed for the want of his support. In view 
of our almost limitless range of climate an 

soil, and boundless and diversified agricultural 
aud mineral resources, he regarded our country 
as sufficient not only for its present popula- 
tioa, but for hundreds of millions louse 
in the enjoyment of every material comfort 
and the refinements of a better than Anygustan 
age. Regarding our country as the refuge of 





mountain stream, as | 
it sped its way to the sea, lightened the burden | 


| 








the people could bring their domestic relations 


| into harmony with the fundamental ideas of 


not think of him as a visionary because he | 
anticipated coming events and proposed benefi- | 


ceat changes before the public mind was ripe 
for their reception. A great truth bravely 
uttered is never inopportune. 


and the advanced propositions and fervid words 


| with which THappevs STEVENS so often stirred 


our blood and swayed our judgment will shape 
the future of the country. When the age is 


|| riper other lips will echo them with persua- 
| sive and conclusive force. 


Then the Amer- 
ican people, instead of asking the little nation- 
alities of Europe what they may do, will dictate 
the internal policy those nations must adopt 
on pain of seeing their most valuable citizens, 
allured by our happier condition, come to swell 
the power and grandeur of the great Repub- 








} 


| 
| 


lic. Then will his dream be fulfilled, and then 
will the world behold the fitting monument of 
Pennsylvania's greatest statesman, | HADDECS 
STEVENS. 


Mr. WOOD. Mr. Speaker, I feel no embar- 
rassment in rising to unite my voice with those 
who thus appropriately pay this last public 
tribute of respect to the memory of our late 
distinguished associate. The wide divergence 
in opinion between us on the leading questions 
of the times cannot deter me from the expres- 
sion of a just homage to his character as a 
man, whether considered as a citizen or as a 


| statesman. 


As when living we recognized him as one of 


| the foremost intellects of this House, so now, 


that being dead, let us forget the controversies 
which divided us, and remember only the higher 


qualities and personal attributes which have at 


all times commanded our attention. 
The great poet has said: 
** The evil, that men do, lives after them; 
The good is oft interred with their bones.” 
Would that the reverse of this was true, so 
that the ill which meu do should be buried with 
their bones, that the good, and the good only, 


all who could flee from the inequalities of || will live after them. 


other lands, and the intelligence of the peo- 
ple as essential to its perpetuity, he held it to 
0e the primary daty of the State to insure the 
proficiency of every child in ‘‘ orthography, 
reading, writing, grammar, and arithmetic, 
which, by the experience of the world, are 
pronounced to be the rudimental branches of 
all knowledge.”’ He would not consent to 
withhold the privileges of an elector from a 
man because he was illiterate, and thus punish 
him because the State had not done its dut b 

him in childhood ; but he proposed that the Gov- 
ernment should provide school-houses, teach- 
ers, and other appliances for the education of 
all children, and then further enact ‘‘that no 
father or guardian shall be permitted to vote 
at any election for any public officer who shall 
not have caused at least one half of the num- 
ber of his children or wards between the 
ages of five and fifteen years, or if he have but 
one, that one to school during at least 


difficulties, and attain the objects of his ambi- 


Mr. Speaker, this is, indeed, an interesting 
occasion, not only in the performance of these 
rites and the personal remembrances it re- 
calls, but in the contemplations and reflections 
it involuntarily forces upon the mind. It has 
been said that the disappointments in life are 
ae and oe successes ow few. ay 
this ma to men in the aggregate, his- 
tory nach aiamoeation teach that Seacoanaiel 
‘man may make conquests from time, surmount 


tion. The sorrows, the trials, and tribulations 
of the general man result from the confidence 
re in and the deferred hopes of the eter- 
nal to-morrow; while the triumphs of the 
special man may infallibly be traced to his 
earnest action in the ever-living present—in 
the realities of to-day! Timeis always capri- 
To the youthful it 


promise. In the 


cious and often deceitfe! ! 
is full of hope and golden 


aged it fosters those fond anticipations, but 


Nor do time | 
| and age blunt the aptness of such utterances ; 


i} 


i} 


expectation is most sanguine, it coquets with 
our hopes, and, it may be, flits from our grasp. 
The force and reason of these remarks are 


| happily illustrated by the life and example of 
| that exalted citizen whose memory we now cel- 


| ebrate, to whose intellect and personal worth 


| we now pay homage. 


With him there was no 
to-morrow in life. He was truthful to his in- 
stinets, to his nature, and his public career 


| displayed the increasing activity of an ever- 
| present to-day. 





| 
} 








Mr. STEVENS was a man of rare natoral men- 
tal power, which, together with much self-reli- 
ance and entire independence of character, 
rendered him at once the formidable and sue- 
cessful leader. He relied upon'these qualities 
more than upon the common resources of infe- 
rior men who yield to the errors and prejudices 
of the times rather than suffer defeat. Him- 
self a man of conviction, but not of policy, he 
despised those who sacrificed the former to 
the latter. 

A bold thinker, and yet bolder actor, he had 
no patience with those who have no higher idea 
of the nobl2 profession of politics than to obtain 
success by any means and at every hazard. 
Of a self-reliant temperament he would not 
conform to the prevailing conventionalism of 
the day. He was acandid man. Whatever 
mistakes of judgment the world may attribute 
to him, they were not assumed for a purpose. 
Caring little for popular favor or prejudice, he 
pursued the even tenor of his way, enforcing 
the doctrines he advocated with an earnestness 
and power which no man could have done who 
did not himself earnestly and honestly believe 
them to be right. He utterly contemned de- 
ception and hypocrisy. Those of us who 
served with him on committees, and who were 
brought into frequent personal intercourse 
with him, will bear testimony to the frankness 
and manliness of his bearing. Though tena- 
cious in adhering to his own view he granted 
the largest indulgence to the views of others 
in the discussions in this House. 

Well, indeed, may it be said of him that he 


| was a special man, au embodiment of original 


personal individuality. Whether his influence 
was exercised for the good of his country this 
is not the occasion to discuss, nor can it be 
supposed that the present moment can well 
decide. Identified with the present revolu- 
tionary era, in which he was one of the chief 
revolutionists and most prominent leaders, 
time, and time only, can determine whether 
the talents and characteristics to which I have 
referred were of injury or benefit to his coun- 
try. In my judgment, this generation will not 
survive their unfortunate influence. Be that as 


| it may, he is gone—and gone forever. He has 


passed to 
** The undiscover’d country, from whose bourn 
No traveler returns.” 

That: he has left his impress upon the pres- 
ent page of our history none can dispute ; that 
he possessed many manly qualities none can 
deny; that he was a thoroughly honest, as well 
as a truly great man, all will admit. Let us 
pass him to the grave as we hope others will 
pass ourselves—forgetting the frailties incident 
to our natures, and which appear to be insep- 
arably connected with our being. 


Mr. BROOMALL. Mr. Speaker, few states- 
men of any country have maintained through- 
out a long public life the steadfast adherence 
to principles laid down in early manhood which 
characterized T'mappevs Stevens. Universal 
education, equality of human rights, the ele- 
vation of the weak, the poor, and the op- 
pressed were not more ardent aims and objects 
to him when he first espoused the cause of 
human p than when three quarters of a 
century had rendered his iofirm body an ill 
match for his still young and vigorous mind. 

Too frequently in men of all stations the 
generous impulses and noble sentiments of 
youth give place, with advancing years an 
prosperity, to that fossil petrefaction of hu- 
manity called conservatism, which is nothing 
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more than the w , i 
progress marked out by the hand of Omnip- 
otence and the want of energy to follow it. 
But this dry rot of the soul never tainted Tmap- 
pevs Srevens. One of the last acts of his old 
age was the preperation of a plan forthorough 
aud universal education in the District of Co- 
lumbia, and among the first of his early man- 
hood was the patronage, almost the parentage, 
of the common-school system of Pennsylvania. 
‘Those who have heard him within a year, and 
when he required support to stand, denounce, 
as we know how he could denounce, the bare 
suggestion of reconstructing the South without 
providing for universal suffrage, are irresistibly 
carried back to the period long years before 
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to see that the contest into which we were 
forced in 1861 was war, not meré insurrection 
to be suppressed in sixty days, and that it must 
end in victory upon one side or the other with 
all its rights and disabilities. 
test was at last over he was among the first to 


see that all civil relations preéxisting between || 


the victors and the vanquished had ceased to 


' be, leaving the latter wholly without civil gov- 


ernment. Brushing away the ingenious sophk- 


| istries with which a faithless Administration 
sought to bewilder the public mind in the | 


interests of a failen institution, he set about 


| the work of reconstructing the conquered 


when he stood up almost alone in the consti- || 


tutional convention of his adopted State the 
advocate of the cause of self-government 
against those who found it prudent silently to 
outvote the man they did not dare to answer. 
In contrasting the two pictures the mind is 
led to believe and to wonder that in the lapse 


of thirty years the man had grown no older. | 


His conduct in that convention is a lesson || 


to the young statesmen of his country. The 
cause of universal suffrage which he espoused 
was then an unpopular one, and there seemed 
little prospect of it ever being otherwise. 


The | 


slaveholders of the South had long seen that | 


if the voice of the black man could be heard 
in the North their hold upon their human 


chattels would in time become insecure. With | 


their usual sagacity they had induced northern 
politicians by flattery and patronage to enter 
their services as voluntary bondsmen. ‘These 
bondsmen had created a public sentiment in 
the North which assigned to the black man a 
condition something between man and brute, 
or rather a condition sometimes the one and 
sometimes the other, as best suited their south- 
ern masters: man as an element of political 
power in his owner, man for the purposes of 


accountability and punishment, brute for all 


other purposes. 


When the Pennsylvania convention of 1838 


Sat this public sentiment was at its height, 
and that body was made up, to a large extent, 
of these voluntary bondsmen. True to their 
vassalage they hastened to record their servil- 
ity to the slave power by silencing, as they 
believed, forever the voice and the vote of the 
black man in the councils of the State. They 
thought it safe todo this. The victims were 
the few, the poor, and the powerless. It was 
in vain that Stevens and those who felt with 
‘him protested against the shame and the wrong. 
The deed was done. Thousands of American 
citizens were disfranchised; and that, too, 
upon the spot where Penn, a century and a 
half before, had founded the purest system of 


self-government the world up to that time had | 


ever witnessed; upon the spot where the 
fathers of the Revolution sixty years before 
had declared that all men are born free and 
equal, and had bound themselves by the most 
solemn obligation to write that holy sentence 
upon American annals with their blood. But 
when the work of the convention was com- 
plete, and the organic law came to be signed by 
the members, he who had done so much to make 
it in other respects what it is refused to give 


it the sanction of bis name, and to this day the | 


constitution of 1838 remains in the archives of 
Pennsyivania with one vacant seal. 


Yet the man whose name should be there | 


lived to aid in abolishing the institution in 
whose interests Pennsylvania had sacrificed 
her honor, and to see universal suffrage made 
the cardinal principle of American institatious. 
That missing name will be remembered with 
gratitude when the names and principles of 


those who so degraded their State have long | 
Let the | 
future statesmen of America learn that it is | 
Retributive justice is | 


heen consigned to merited oblivion. 


never safe to do wrong. 
sometimes slow, but it is always sure. 

The mae THappevs Stevens needs no 
monument, 


the history of his aad 
h 


and is more in- 
effaceable there than woul 


é the image of his 





he imprint of his mind is upon | 


country in the interests of loyalty, progress, 
and the rights ef man. ‘To him more than to 
any other single individual is attributable the 
fact that eight States of the Union have been 
organized upon the basis of universal suffrage 
and three more are about to be. As long as 
self-government shall remain a principle dear 
to the American heart THappgevs Stevens will 
be remembered as its great champion. He 
needs no monument, yet. Pennsylvania, owes 
a tribute to her departed statesman... The 
time will come, and that speedily, when she 
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anf of ability to see the line of | body upon marble. He was among the first | heroes, prophets, and martyrs is Abraham 


| Lincoln, 
“The generous, mercifal, and just.” 


|| With this grand army of unselfish patriots, 


' 


When that con- | 


| his contemporaries and colaborers, we have laid 
down to rest all that is mortal of our friend in 
| the bosom of his beloved Pennsylvania. 

The benediction of millions followed him te 
| his tomb, and to-day in the free home of every 
| black man, and of all men who love liberty, 
| there is sincere sorrow and mourning. 
| Never again in these Council Halls will he 

deliberate with the people’s Representatives, 


|| nor awaken the nation from its lethargy by his 





will purge her organic Jaw of all traces of the | 


unhallowed institution, all evidences of her || 
From a human stand-point | 


former vassalage. 


| it would seem that TuappEvs Srevens should 
have witnessed that event; but it suited the | 


|} nois. 








purposes of an Inscrutable Power to decree 
otherwise. Let his beloved State do for him 
what he did not live to do for himself. When 


|| genius and wonderful power. 


The honorable gentleman whom his constit- 
| wents have elected to succeed him on this floor, 
| and those who have preceded me, have spoken 
| so fully of his early life, his heroic struggles, 
| and his personal history, that I need not add a 
| single word. 

Through some of the most eventful years in 
| our history I have been intimately associated 
| with him on this floor. During all that time, 
| which ineluded the darkest hoursin the nation’s 


|| life—hours which tested the constancy and 


courage of men—he bore himself with such 
| unquestioned fidelity to the cause of human 
freedom as to command even the respect of 
political opponents and the cordial indorse- 


|| ment of all liberty-loving men. 


that day comes let the Governor of Pennsyl- | 


vania, by virtue of a solemn act of her Legis- | 
| lature, on some day sacred to the cause of 


humanity, in the presence of all that is great 


‘|| and good within her borders, take from her 


archives the constitution of 1838, and rever- 


ently, with humiliation for the past and hope |} 


for the future, blot out forever the discrimin- 
ation between man and man which God never 


made, and opposite the vacant seal write the || 


name of THappeus Stevens. Then will be 
accomplished what he lived for. Then will 


Pennsylvania be worthy to account bim among || Toll! Toll! Loll! 


the sons she has loved, honored, and mourned. | 


I cannot conclude the few remarks I arose | 


to offer better than by quoting the language of 


my deceased colleague himself, in this Hall, ] That his soul hath known repose. 


upon the announcement of the death of Mr. 
Noell, of Missouri, whom he kuew and with 
whom he sympathized : 


Other men more eloquent than he may have been 


|| called to the bar of judgment, but no man ever ap- 


peared before that dread tribunal with more numer- 
ous and ardent advocates. His advocates were the 


oppressed of every nation, the crushed of the satanic | 


| institution of slavery. 

“Who would not rather take his chance in the | 
great day of accounts, before that Judge who is the | 
acknowledged Father of all men, than the chanee | 


of ordained hypocrites, miserable wretches who, pro- 
fessing to hold a commission from on high, impiously 
proclaim slavery a divine institution?” 


Mr. ASHLEY, of Ohio. Mr. Speaker, in the 
death of Twappevs Srevens this House has lost 
one of its recognized leaders, and the nation 
one of her most distinguished sons. In his 
departure we shall miss another of the uncom- 
promising heroes of our anti-slavery revolution. 
clijah and Owen Lovejoy are entombed; the 
one at Alton, and the other at Princeton, IIli- 
Adams and Pierpont sleep beneath the 
soil of their native Massachusetts; Theodore 
Parker at Florence, in Italy; William Leggett 
at New Rochelle, New York; Nathaniel P. 
Rogers by his native Merrimac ; Gamaliel Bai- 
ley within the shadow of the national Capitol ; 
Giddings and Morris and Lewis in Ohio; James 
G. Birney in New Jersey; David Wilmot and 
James Mott in Pennsylvania; John Brown at 
North Elba, New York; and there are others 
whose lives were as heroic and beautiful and 
unselfish, whose names I do not now recall. 


To these must be added more than three hun- | 
dred thousand, the fallen heroes and martyrs | 


of our liberating Army, who sleep on every 
national battle-field from the heights of Gettys- 
burg to the banks of the Rio Grande. Pre- 
eminent among all this invincible army of 


SR 


As we engage in the memorial services of 
this hour, and bear him again in our hearts 
| from this Capitol and the scenes of his strug- 
| gles and wonderful triumphs, let the nation 
stand with uncovered head and its bells peal 


|| forth the solemn sound of an anthem more 


| appropriate than any words of mine: 
“Toll! Toll! Toll! 


\| All mortal life must end. 
I] Toll! Toil! Toll! 


Weep for the nations friend. | 
Oh! the land he loved will miss him, 
Miss him in its hour of need; 


1} Mourns the nation for the nation 


Till its tear-drops inward bleed. 

Let bands of mourning drape the homestead, 
And the sacred house of prayer; 

Let mourning folds lay black and heavy 
On true bosoms everywhere! 


Never again—no more— 

| Comes back to earth the life that goes 
Hence to the Eden shore! 

Let him rest! it is not often 


Let. him rest!—they rest bat seldom 
Whose successes challenze foes. 
He was weary, worn with watching, 
His life-crown of power hath pressed 
Oft on temples sadly aching— 
e was weary; let him rest! 
Toll bells at the Capitol, 
Bells of the land toll! 
Sob out your grief with brazen lungs, 
Toll! Toll! Toll!” 

Mr. Speaker, though Death come never so 
often, he casts at the portals of the tomb shad- 
Ows ever new and mysterious, and ever and 
always hath for the living his admonitions aud 
his lessons. 

By the side of the grave we all realize that 
there are voices whispering to us out of the 
shadowy silence beyond. the river. 

In such an hour we see with the natural 
i ‘*asthrough aglass, darkly,’’ but we have 
the promise that if faithful we shall see ‘‘ face 
to face.’’ As there is no race of men without 
the idea of a God and a future life, so in the 
presence of death it is natural for all to pause 
and think of the life beyond. 

What is to be the destiny of our friend in 
‘€ that undiscovered country from whose bourne 
no traveler returns,’’ it is wisely not given us 
to know. Let us hope that he bas gone up 
into the presence of the God of nations and of 
men bearing in his hands some of the broken 
fetters which have fallen from the limbs of our 
four million emancipated bondsmen. These 
shall testify of his fidelity to justice and to his 
love of the human race. 

In that great day, when the secrets of all 
hearts shall be revealed, I trust it may be said 
to him by the Father of all, ‘‘ Inasmuch as ye 
have done it unto one of the least of these my 
brethren, ye havedone it unto me.’’ And that 
it will be said I may without presumption 
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hope, for whatever may be the theories of men, 
whatever our hope for ourselves or for others 
in the life which never dies, let us trust that 
better than all oar faiths, and more compre- 
heusive than our grandest conceptions, an all- 


wise Creator has ordained a plan as broad as | 


the universe, and as jus’ as it is infinite, which 
will compensate in the future life every soul 





| 





| 
| 
| 
| 
j 
| 


which has straggied and suffered for mankind | 


in this, 


Mr. Speaker, there are moments in the ox || 


perianoss of all when we cannot convey to other | 


searts the emotions of our own. To me such 
& moment is the present. So many reminis- 
eences are crowding upon te, and so many 
wonderful scenes in which our depurted friend 
was an actor are passing as a panorama before 
me, that I feel how short I should come of 
doing them or him justice were I to dwell upon 
them. No man who loves his coantry and 
passed throngh those scenes in these Halls can 
ever forget them. When I first entered this 
House, ten years ago, Mr. Stevens was one of 
the first to take me by the hand aud weleome 
me. From that day until the day of his death 
he was my friend, and often my adviser and 
counselor. However often [ may have differed 
with him—as I often did—there was one ques- 
tion about which we never differed : the ques- 
tion of the necessity of the immediate and 
unconditional aboliuon of slavery. Of the 
practicability and justice of destroying slavery 
he never doubted. [am thankful that he was 
spared to witness the end of that indescribable 
villainy. I rejoice to know that as the gates 
of the Eternal World opened up before him he 
was permitted to look back upon the land he 
loved and nowhere behold the footprints of a 
single slave. Because of his unwavering fidelity 
to the poor bondsmen, who, in the presence of 
a nation of oppressors, were manacled and pow- 
erless and dumb, [ came to venerate him; and 
because [ venerated him I come to day to cast 
a garilandupon histomb. In this selfish world 
there is nothing which so strongly enlists my 
sympathies and so mach commands my ad- 
miration as @ heroic and unselfish life spent 
in the interests of mankind. 
most touching and beautiful of all human 
struggles 

In espousing the cause of the slave, more 
than forty years ago, Mr. Stevens voluntarily 
accepted social and political ostracism, and 
patiently endured the persecations of ignorant 
and maddened men, for whose highest interest 
he was laboring. He did this without fee or 
hope of political reward, simply because he 
believed it to be right; and because he was 
right we shall some day see the children of the 
men who stoned him gladly join hands with 
the liberated slave in bearing back the stones, 
in the shape of blocks of whitest marble, with 
which to build his monument. 

| do not assume to write his epitaph. In a 
speech delivered in this House January 18; 
1865, he said—lI read from volume fifty-four of 
the Globe, page 266: 


“I will be satisfied if my epitaph shall be written 
thus: * Here lies one who never rose to anyeminence, 
and who only courted the low aubition to have it 
erid that be had striven to amelicrate the condition 
of the poor, the ae: the downtrodden of every 
race aud language and eolor.’”’ 


The grand blows which he struck in his great | 


battle for liberty and justice will long survive 


him aud leave their impress upon ail lands, | 


strengthening the purpose of the toiling and 
straggling millions of earth. His saccessful 
life-battle should teach us the value and self- 
sustaining power of a life consecrated to the 
best interests of his country and his fellow- 
men. 

In this impressive hour, while reviewing his 
heroic and unselfish acts, let us renew our vows 
of fidelity to the great principles which he so 
long, so ably, and so faithfally maintained. 
Let us here, and vow, pledge our lives anew to 
the cause of human Wherty and human prog- 
ress, resolving that no obstacle nor slick 


interest shall cause us to falter, so that when | 


we descend to the tomb the benedictions of 
mankind shall bless us, as they now bless bim 


To me it is the | 


| 
4 





| 
; 


| 





for whom we mourn, and it shall be said of us 
as it is now said of him: 


“ He hath not lived in vain.” 


After a long and stormy battle, witha record 
which the friends of freedom will ever cherish, 
full of years aud crowned with honors, he— 


**IIas gone from this strange world of ours, 
No more to gather its thorns with its flowers ; 
No more to linger where sunbeams must fade; 
Where, ou all beauty, entu’s fingers ure laid. 
Woury with miogling life's bitter and sweet; 
Weary with pariing and never to meet. 
Weury with sowing, and never to reap; 
Weary with labor and welcoming sleep. 
In Vbrist may he revt,” from sorrow and sin 
Happy, where earth’s conflicts enter not in. 


Mr. MILLER. Mr. Speaker, during the 
recess of Congress my venerable colleague, 
Hon. Tuappevs Stevens, of the ninth district, 
passed from the turmoils of life to the peace 
anf quiet of the tomb. He was participating 
with us in legislation when we adjourned on 
the 27th of July last, and although he was 
enfeebled in bodily health I joined with many 
others in an earnest hope that he would be 
spared to meet with us when we again as- 
sembled here for the transaction of business. 
The realization of that hope has not been 
vouchsafed tous. On the 12:h of August last, 
at one o'clock a. m., at his temporary resi- 
dence within a short distance from the Capitol, 
he died. 

Taappevs Stevens was born on the 4th of 
April, 1792, in the town of Danville, Caledo- 
nia county, Vermont. The pecuniary circum- 
stances of his parents being limited, they were 
unable to furnish means for his education. 
Animated with a purpose to succeed, through 
his own perseverance and energy he was suc- 
cessful in acquiring a liberal education. Upon 
the completion of his collegiate course he bid 
adieu to his native State and home, and in the 
year 1814, at the age of twenty-two, reached 
the borough of York, Pennsylvania. Teach- 
ing school fora livelihood ard studying law in 
the spare hours that intervened, he gradually 
prepared himself for the stern intellectual con- 
flicts of his after life. He was admitted to the 
bar in Adams county, and soon rose to the head 
of his profession. 

His oratorical powers, general information, 
and keenness of wit gained for him a State- 
wide celebrity. Asan advocate he was quick 
and powerful, Laying hold of the strong points 
in a cause he presented them ina succinct 
and comprehensive manner. A large and 
lucrative professional practice flowed in upon 
him, and almost at the outset he displayed that 
charity and generosity of his nature which dis- 
tinguished his entire life. He was always an 
ardent friend of public improvement and uni- 
versal education, a bitter opponent to human 
slavery and oppression. In 1833 he became a 
candidate for the State Legislature, and was 
elected and reélected almost without opposi- 
tion up to 1886, when he was chosen a mem- 
ber of the convention to revise the constitution 
of the State. During his services in the Legis- 
lature and constitutional convertion the atten- 
tion of the country was attracted to his peculiar 
opinions, capacities, and character. With a 
cultured mind, formidable in debate and fear- 
less in expression, he immediately became a 
leader and foremost in every movement that 
contemplated the improvement of the people 
and of his adopted State. In the convention 
for the amendment of the State constitution he 
was a violent opponent to the insertion of the 
word ‘‘ white’’ asa qualification of voters, and 
opened upon its advocates all the invective of 
his ardent nature. But the crowning glory of 
his life is the noble disinterestedness, the man! 
courage, and the indomitable will display 
and exercised in the advocacy of the common- 
school system of Pennsylvania. To his tireless 
efforts are the people of his adopted State in- 
debted for the incalculable blessing of free 
schools. Seconded in his efforts by the gen- 


erous assistance of Governor George Wolf, 
he succeeded in having the school law passed, 
and when ignorance and prejudice sought and 
urged its repeal he again stood up in its de- 
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fense. Ina speech which,abashed his oppo- 
nents, and which the young of to-day still read 
with enthusiasm, he j.ortrayed in a glowing 
light the grandeur of the system and the im- 
portauce of mental culture i order to sustain 
a republican form of government. To-day its 
benefits are seen and acknowledged. To day 
the ostentatious rich and the humble poor 
i un To-day, standing by the 
tomb of its originator, thousands pay tribute to 
his memory and worth. 

Mr. STEVENS was prominent in the adminis- 


| tration of Governor Ritner, and by him a 


pointed canal commissioner. He subsequently 
realized that his undivided attention to polities 
had caused him to neglect his private affairs, 
and especially his large furnace in Adams 
county. He found himself involved in debts, 
said to exceed two hundred thousand dollars, 
caused mainly by his partner in the iron busi- 
ness. His ardent desire was to liquidate that 
indebtedness. The practice of the law at the 
Gettysburg bar offered little prospect for pay- 
ing so large a sum, consequently he concluded 
to remove toa more extensive field, and finally 
selected Lancaster as his future abode. His 
extensive legal uirements and superior 
abilities secured for him a large and lucrative 
practice at his new home, which in a few years 
enabled him to liquidate his entire indebted- 
ness. Standing at the head of his profession, 
his many generous traits, political tact, and 
superiority won the confidence and respect of 
his fellow-citizens. In 1848 he was nominated 
and elected to the Thirty-First Congress, and 
in 1850 was reélected to the Thirty-Second 
Congress. At the expiration of his second 
term he again devoted his attention to the pur- 
suits of iis profession. He was afterward 
elected to the Thirty-Seventh, Thirty-Eighth, 
Thirty-Ninth, and Fortieth Congress. Being 
a member of Congress during the most crit- 
ical period of the nation’s life, he displayed 
superior statesmanship and unflinching patriot- 
ism. Through all this stormy period his voice 
rang clear and loud, amid the peans of victory 
and the glooms of national disaster,for the 
triumph of liberty and the permanency of the 
Republic. 

Believing in the justness of our cause, fully 
impressed with the importance of our success, 
he advanced with a majestic tread toward the 
realization of his hopes. He lived to see the 
Federal authority vindicated, rebellion crushed, 
and the constitutional eradication of that bar- 
baric institution against which for more than 
half a century he waged his grand but merci-, 
less crusade. Then, the nation’s power vindi- 
cated, its life rescued, its people freed, and its 
honor maintained, standing in the midst of his 
intellectual and political triumphs, with his fame 
national and his name immortal, death inter- 
vened and drew the curtain over the drama of 
his long and eminently useful life. We shall 
never forget the meteoric displays of his pon- 
derous logic, his burning rhetoric, his wither- 
ing sarcasm. They area part of the history and 
giory of the American Congress. Sleeping in 
his honored grave in his adopted State, resting 
from earthly care and toils, the melody of his 
grand life still is sounding and rolling like the 
“ heavings of the sea.’’ His name, interwoven 
and commingled with the philosophy of our 
most momentous history, will flow without in- 
terruption down the lapse of ages, the accom- 
paniment of the great drama of human prog: 
ress. His example, so potent and talismanic 
in the furtherance of ae will grow 
brighter and brighter as time advances and 
bravery is honored. He passed away ‘‘ with 
the idle composure of an old hero of romance 
who had come into the world with the irth- 
right of liberty forthe peoples.’’ He died =ubly, 
as he had ah fo lived, leaving his example as 
a guiding-star to the world. 

“ Fleet foot on the correi, 
ed in cumber, 
in tho foray, 
me sound is thy slumber | 
Like the dew on the mountain, 
ke the foam on the river, 
ike the bubble on the fountain, 
hou art gone, and forever!” 
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Mr. ORTH. Mr. Speaker, the grave has 
closed over the earthly remains of one of free- 
dom’s most ardentandeloquentadvocates. The 
voice once so familiar in these Halls is hushed 
jn death; its sound no longer greets our ears, 
but its bold and fervid enunciations will never 
be forgotten. 

That heroie devotion to truth and justice, to 
equality and fraternity we so often admired, 
and which is exemplified by countless acts and 
incidents extending through years and years of 
an active existence, is a most worthy example 
for all good men. 

The prineiples which he professed and the 
work which he performed, professions and 
practice being in perfect harmony, will in all 
future time and in all nations render the 
name of Stevens asynonym for human liberty. 

Living in an age when opportunities for the 
accomplishment of great deeds abounded, he 
seized upon and improved these opportunities. 
His mind grasped the true philosophy of 
events, and his practical common sense mold- 
ed it into forms of enduring usefulness. Living 
not unto himself his life has not been in vain, 
and the impress of his genius upon the age in 
which he lived will be as permanent as his 
fame. 








| 


The early history of Tuapprevs STEvENs is 


similar to that of many of our ablest and most 
prominent public men. His parents were iu 
indigent circumstances, and hence in his 
youth he was thrown upon his own resources, 
and taught those lessons of self-reliance which 
ap so valuable to him and to his country. 

e was born in the State of Vermont in 1792, 
and spent the days of his youth and early man- 
hood among her people, whose thrift, energy, 
and frugality, long since proverbial, made a 
lasting impression upon his nature. He en- 
tered the academy of Peacham, and, by teach- 
ing during the vacations of school, he procured 
the means by which he was enabled to prepare 
himself to enter upon a collegiate course of 
studies at Dartmouth College, where, in due 
time, he graduated with distinction. 

He often referred, with evident gratification, 
to his academic days at Peacham, and evinced 
his attachment for the old academy by frequent 
donations of books to its library, as also by a 
valuable bequest in his last will and testament. 
Leaving his New England home, he selected 
Pennsylvania as his future place of residence, 
locating temporarily in the town of York, where 
he engaged in teaching school while prusecut- 
ing his legal studies. He was admitted to the 
bar in 1817, and immediately located in Get- 
tysburg, where he continued to practice his 
profession with assiduity and marked success 
for the ensuing twenty-five years. His studious 
habits, his classic education, his attention to 
business, and his eloquence and ability soon 
placed him and kept him at the head of his 
profession, at a time, too, when he was brought 
into frequent contact with some of the best 
legal talent of the State. His bearing in the 
presence of the court and bar was always dig- 
nified and courteous, his cases were shosomabie 
digested and understood, and while he guarded 
carefully their weak points, he readily per- 
ceived and took advantage of those of his ad- 
versary. In the examination of witnesses he 
was most successful, his pleasing and insinu- 
ating address gaining the confidence of the wit- 
ness and eliciting a truthful recital of the facts, 
while his intimate knowledge of human neture 
enabled him at a glance to detect prevarica- 
tion Or dissimulation; and when detected he 
made the witness writhe under his unmerciful 
cross-examination. 

He was invincible in the presentation of his 
facts, the application of the law to the testi- 
mony, and in the influence of his eloquence 
over the hearts and minds of the jurors. 

Milton, one of his favorite authors, says: 

“ True el i 
bene a wap & fas to be none but serious and 
And this love of truth was one of the strongest 
elements in the character of Mr. Stevens, and 
enabled him so successfully to carry conviction 
to his hearers. He never practiced the arts 





of dissimulation, not merely because he was 


| ignorant of their uses, but for the reason that 
_ his very nature, whose impulses he followed, 


led him to deal with perfect frankness and 
candor on every occasion. 
He was equally candid with friend and foe, 


and nothing could induce him to betray the | 
-one or clandestinely injure the other. his | 
| virtue he practiced in the privacy of social 


This 


| life, at the bar, in his struggles on the political 
rostrum, and in the discharge of his severer 
_and more exalted duties in the halls of legis- 


lation, and this, more than anything else, | 
| formed and increased the attachment of his | 


| friends and challenged the respect of his ene- 





mies. Did 1 say his enemies? Justice to his 
memory requires that 1 should rather use the 


words ‘* political adversaries,’ for it is con- | 
ceded by all who knew him that no man ever || 
passed through such fierce and embittered con- | 


tests, running through an active period of 
half a century, with so few Samia enemies 
during his stay on earth, and no animosities 
extending beyond the grave. His love of 


truth made him an earnest man, acting upon | 


the principle that whatever was worth doing 


at all was worth doing well. He never espoused | 


a cause until he was satisfied of its merits and 
justice, and then brought to its advocacy all 
the strength and vigor of a richly cultivated 
intellect. 


The cause of education always received his | 


hearty support. ‘To elevate mankind, to im- 
prove their moral, intellectual, and physical 
condition; ina word, to leave the world better 
than he found it, was with him a duty which he 
never neglected. 

At the time of his first election to the Legis- 
lature of Pennsylvania tha: State had taken no 
steps toward the organization of a system of 
a education. ‘[he education of her chil- 

ren had been left to private or individual enter- 
prise, or to the voluntary effort of the people 
in each particular neighborhood. ‘The utter 
inefficiency of these spasmodic and limited 
efforts to educate the youth of the State or to 
diffuse intelligence among the people was appa- 
rent toall reflecting persons, but it belonged to 
Stevens to make the inefficiency glaringly 
manifest, and to propose and carry into effect 
a proper remedy fortheevil. He believed with 
Aristotle; 


“That the education of youth ought to form the 
principal part of the legislators’ attention, cannot be 
a doubt, since education first molds and afterwards 
sustains the various modes of government. The better 
and more perfect the systems of education the better 
and more perfect the plan ofgovernmentitis intended 
to introduce and uphold. n this important object 
fellow-citizens are all equally and deeply concerned ; 
and as they are all united in one common work for 
one common purpose, their education ought to be 
regulated by the general consent, and not aban- 
doned to the blind decision of chance or to idle 
caprice.”’ 


The innovator upon immemorial usage is 
never a welcome visitor. He meets with ob- 
stacles at the threshold of his operations, and 
difficulties and impediments beset him at every 
step in his progress. 

_ That education should be universal ; that the 
indigent orphan should have the same oppor- 
tunity for the acquisition of knowledge with 
the son of his wealthy neighbor; that the man 
of affluence should be taxed to educate the 


- THE CONGRESSIONAL GLOBE. 


137 


ideas, and for years this question of universal 
education was the subject of animated and fre- 
quently of acrimonious discussion. It entered 


into the political contests of the day, and to 
such an extent was the opposition manifested 


| 





! 





} 


| 


| that the motto ‘‘ No free schools”’ 





| 
| 





child of penury, were ideas at that time not || ; 
only novel, but repugnant to the views of a | speech and his influence over the minds of 
i majority of the people of Pennsylvania, || those with whom he was brought in contact. 
an 


hence the attempt to embody them in the 

form of legislative enactment met with stern 
and general opposition. 

Mr. STEVENS was not the man to be swerved 


| 





| 


was embla- 
zoned on many banners, and became the shib- 
boleth of partisan warfare. The contest was 
of long duration ; but in all contests with error 
truth will eventually triumph, and his adopted 
State now justly exults in having, through his 
instrumentality, one of the best systems of pop- 
ular education in the Union. 

Many of his best friends at the time feared 


| the effect of his bold advocacy of so unpopu- 
| lara measure on his future political prospects : 


but this wasa consideration which never entered 
his mind, and his course on this question, like 
all the great acts of his life, exhibited the un- 
selfishness of his nature. 

In addressing his constituents at Gettysburg, 
while this question was agitating the peopie, 
he said : 

“T shall feel myself abundantly rewarded for all 
my efforts in behalf of universal education if a single 
child educated by the Commonwealth shall drop a 
tear of gratitude on my grave.” 

During his residence at Gettysburg an acad- 
emy or gymoasium was organized by a few of 
the prominent citizens, and STEVENS soon con- 
ceived the idea of building on this modest 
foundation an institution of more enlarged 
pretension and of much wider usefuluvess. 
Through his influence as a member of the 
Legislature a charter was obtained changing 
the gymnasium to * The Pennsylvania Col- 
lege ;’’ and what is most remarkable, he also 
secured a donation from the State of an amount 
of money sufficient to erect for the college its 
principal and most costly edifice. ‘he con- 
sideration for this munificent grant was the 
gratuitous education by the college of a speci- 
fied number of indigent young men who might 
from time to time avail themselves of this 
privilege, and the further condition that the 
German language should constantly be taught 
in the institution, which conditions have at all 
times been most faithfully performed. He 
was prominently and actively connected with 
the material and educational interests of the 
college, as a member of the board of trustees, 
from its organization to the time of his death. 

‘The trustees have recently erected an addi- 
tional edifice to be used in connection with the 
college, which, in honor of his friendship for 
the institution and the interest he manifested 
in its success, has most appropriately been 
named *‘ Stevens’s Hall.’’ 

He was a zealous advocate of free speech, 
concurring fully in the sentiment of Selon, 
that ‘‘error of opinion can safely be tolerated 
so long as reason is left free to combat it.”’ 

To him the idea was most preposterous that 
there shall be any subject so sacred as to for 
bid examination or debate. Whatever seeks 
to avoid scrutiny or shrinks from investigation 
is justly subject to suspicion, and that which 
cannot bear the test of thorough discussion is 
in its nature inimical to republican institu- 
tions. 

I remember an incident, which occurred dar- 
ing my schoolboy days at Gettysburg, at once 
illustrating his devotion to the cause of free 


In 1837 the anti-slavery question began to 
be agitated in various parts of the country, and 
Professor Blanchard, of Cincinnati, one of 
the earliest advocates of emancipation, visited 


from his purposes by adverse opinions; he met || Gettysburg for the purpose of delivering a 
| series of anti-slavery lectures. The very an- 


argument with argument, conquered prejudice 


by the presentation of trath, and crushed the || nouncement of his purpose er 
demagogue with his withering and irresistible | 


! 


sarcasm. Amid difficulties which might have 
appalled more timid men he entered upon the 
advocacy of the principle that all children are 


I] 
1 


an intense 
excitement in the community, for Gettysburg 
is situated within a few miles of the old Mason 
and Dixon’s line, and an abolition lecturer 
would have been just as welcome in Maryland 


the wards of the Commonwealth, and that it || as in the border counties of Pennsylvania. 


is alike the interest and the duty of the Com- 
monwealth to provide for their education. 


The professor called his meeting and chal. 


|| lenged diseussion. The challenge was accepted 
The habits and opinions of a century do not || by two of the most prominent citizens of the 
readily yield to the demands of advancing |) borough ; but at the close of the debate resolu 
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tions were paseed deprecating any further agi- 
tation of the subject, and plainly intimating to 
the professor that his presence was no longer 


desirable in that commanity—a hint which in || 


those days was very generally understood. 
Mr. Srevens had been absent on profes- 


sional business; but on his return, learning | 
|| to @ more convenient season. 
The word charity in its broadest sense fails || 


what had been done, another meeting was 
called, and the court-house was soon filled 
with an ungry and excited audience. He re- 
quested some friend to move a reconsideration 
of the resolutions, and then proceeded to 
address the meeting. ‘Those who heard his 
effort on the oceasion will never forget it. His 


inauner was calm, deliberate, impressive, and | 


the excited crowd listened with earnest atten- 
tion. ‘To listen was to be convinced. Warm- 
ing gradually with his subject, he enforced the 
right of free discussion on all subjects with a 
power and an eloquence which his audience 
had never heard. ‘The sacred rights of Amer- 
icau witizenship, secured by constitutional 


guarantees, were defended by a master hand. | 
In turn he used persuasion, entreaty, argu- | 


ment, wit, and sarcasm, until finally, turning 


to his old neighbors and friends, he appealed | 


to their sense of honor and justice, to their 
individual reputation and the reputation of 


iheir community, as deeply involved in their | 
contemplated proceedings; and when he took | 


lis seat the resolutions, which had been pre- 
viously adopted without a dissenting voice, 
found no one bold enough to advocate their 
passage. On the contrary, a hew set of reso- 
lutions were introduced and passed with singu- 
lar unanimity affirming the right of free dis- 
cussion and inviting this early anti-slavery 
missionary to continue his labors. 

The triumph was complete, not only for Mr. 
Stevens, but, what was infinitely more gratify- 
ing to him, it was a triumph of reason over 
prejudice; and | need hardly add it was the 
last attempt to apply the ** slaveholder’s gag”’ 
in that portion of our country. 

He was the firm friend of the oppressed and 
the implacable enemy of the oppressor. Like 


the great Wesley betore him he regarded the || 


institution of American slavery as ** the sum 
of all villainies,’’ and saffered no occasion to 
pass unimproved, when in his power, to ex- 
pose its monstrosity or destroy its vitality, 

lie was ever ready ‘‘to proclaim liberty 
throughout the land and unto all the inhabit- 
ants thereof ;’’ and when the institution be- 


gan to erumble and fall, amid the crackling || would inevitably result from a victory for the | 


tlames of that rebellion which it had insti- 


gated, he felt like exclaiming, with one of old: || 


“Lord, now lettest thou thy servant depart in 
peace, according to thy word, for mine eyes have 
seen thy salvation.” 


While practicing his profession at Gettys- || 


burg the cases of fugitive slaves were quite 
numerous, and where arrests were made which 
came to his knowledge he invariably volan- 
teered his services to defend the alleged fugi- 


tive; and it is among the reminiscences of the | 


neighborhood that he seldom if ever failed to 
secure the freedom of his clients. 

On one occasion, while journeying to Balti- 
more for the purpose of replenishing his law 
library, he stopped for the night at a hotel in 
Maryland, kept by a man with whom he was 
well acqeamted., Soon after his arrival he 
diseovered quite a commotion among the ser- 
vants at the hotel, and a woman in tears ap- 
proached him and implored his assistance to 
prevent the contemplated sale of her husband, 
who was a slave. On inquiring who and where 
her husband was, she replied, ‘‘ Why, Massa 
Srevens, he is the boy who took your horse 
to the stable.’’ Srevens knew the ‘boy,’’ 
and at once went to his owner and expostu- 
lated with him in reference to his sale, and at 
length offered to pay him $160, half the price, 
if be would restore him to liberty. The land- 
lord was inexorable, and Stevens, knowing 
the relations between the slave and his master, 
replied, ** Mr. ——, are you not ashamed to 
sell your own flesh and blood?’’ This sting- 
ing appeal only brought forth the response, ‘ I 
must have money, and John is cheap at $300."’ 


|| to express the boundless benevolence of his | 
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| . Prompted by his generous >ature Srevens 


purchased and manumitted ** John,’’ and then 
retraced his steps to Gettysburg, without com- 
pleting his journey to Baltimore. At that time 


' $300 was a large sum of money for one who | 
|| had been but a few years at the bar, and he 


postponed the replenishing of his law library 


heart. He was never so happy as on those 


occasions when he could assist the suffering, | 


| relieve the distressed, and comfort the needy. 
| No one ever applied to him for assistance 


' 


j 





and was refused. While struggling with pov- 


when 


tios. 
but in these matters he was not willing that 
the right hand should know what the left hand 
had done. 
should descend quietly as the dews of heaven, 


and like the summer breeze, be felt but not | 


seen. 


Like Cornelius, he ‘‘gave much alms to the | 
|| zealously engaged, to complete the structure 


people;’’ in fact he was the almoner of Gettys- 
burg during his long residence there, with this 
wide difference, that he made distribution only 
of his own means, and never limited his bene- 
factions to the tenth of his income. 

When lurking treason, which had been nursed 


|| for years in our country, by men high in favor 


|| House, 
|| votion to the country, to those fundamental || 
Ss proclaimed in the Declaration of || 

ndependence, and his faith in their ultimate | 
|| incorporation into the national Constitution. | 


1} 


} 
} 
i} 
| 


|| with the people and high in official station, 
culminated in civil war, STEVENS was a most | 


prominent and influential member of this 
His whole life had witnessed his de- 


The first hostile gun of the rebellion con- 


erty himself he gave the widow's mite, and | 
afterward success: attended him his | 
bounties were increased in corresponding ra- || 
He was not only ‘‘a cheerful giver,’’ | 
1 the law. Freedom without secured equality of 
| 


He preferred that his charities | 
| deeds a rich legacy which they will always 


i} 
i 
j 
| 
| 
i] 
| 


| 
' 
| 
| 
i} 
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policy by the voice of the nation, together with 
the gradual aceomplishment of its purposes, 
have demonstrated alike its wisdom and its 
justice. 

He is gone. He has finished his course on 
earth, but the great work to which he devoted 
so many hours of patient thought and honest 


_ toil is not yet finished. The high aim of his 


life, that to which he brought all the energies 
of his nature, which enlisted the warm sympa- 
thies of his noble soul and engaged the powers 
of his vigorous intellect, was to have his country 


| free and all her people equal, to have a land 


“Where manhood reigns alone, 
And every citizen is king.” 


Freedom has been obtained, but freedom has 
not yet been secured, and will not be secured 
until all our people shall have the full enjoy- 
ment of perfect equality by the law and before 


rights is a delusion and asnare; and although 
his countrymen have in his memory and in his 


cherish with pride and with honor, yet with 
this legacy is coupled a responsibility, and that 
is to proceed with the work in which he was so 


in the spirit of its master workman. So com- 
plete it that from foundation-stone to turret, 





| 


| vinced him that the accursed institution of | 
] slavery would be overthrown, that the Union 


would survive the shock of battles, and that 
the conflict would evolve a purer republicanism 
and an advanced spirit of humanity. 


| 


|| His efforts in and out of Congress were 


| devoted to a vigorous prosecution of the war, 


|| to devising ways and means for such prosecu- | 


} 
| 
| 


|| crushed the rebellion, and reéstablished, so far | 


| tion, and to keep the public mind firmly fixed 


| upon the true nature of the assault upon the 


Union and its defense, and thus to have it pre- | 
pared to accept those truths which he foresaw | 


|| Union. 
The patient, self-sacrificing endurance of our | 


people and the valor of our soldiers at length 


|| as military power could reéstablish, the author- 


| 





| 
| 


ity of the national Government. With the 
cessation of hostilities came questions of civil 
polity, as important as they were novel, requir- 
ing solution and permanent adjustment. The 
public mind was unsettled, conflicting opinions 
most naturally forced themselves to the sur- 
face, while political theories, formed on the 
narrow basis of old passions and prejudices, 
claimed public attention. Here wasa field for 


| the statesman, and STEVENS entered it with that 


_ clouded and as certain as the past. 


} 
! 
i 


| 


| 


selt-reliance with which a consciousness of his 


/own power and the strength of his political 
convictions invested him. Others doubted and 
hesitated, but to him the future was as un- 

He was 

no revolutionist, but, penetrating through the 

gloom of battles and the uncertainties which 
troubled most minds, he perceived the end from 
the beginning, and when the end came he was 
prepared to meet its demands and its respon- 


|| sibilities. 


The apparently popular heresy that the States 


| in rebellion had not by that act changed their 


| ‘* proper practi¢al relations’’ to the Union, and 
| hence were at once restored to their former 
poem was soon dissi 


by the sturdy 


lows it received under his leadership. 
With the abandonment of this theory the 
true policy to be pursued toward the States and 


eople lately in rebellion was easily ascer- 
tained, and the emphatic indorsement of that | monuments of her own greatness and glory. 


| 





. 
| vancement in civilization, and as the enduring 


| 


in all its parts and designs, there shail be no 
| fault and no blemish ; that the eye of the critic 
can discover no defects, and the heart of the 
patriot desire no change. So complete it that 
when finished it will meet with the approbation 
of all good men and the approval of a just God! 
| Heis gone! That frail tenement of clay so 

lately moving among us is mingling with its 
kindred dust, but the name and fame of THap- 
DEUS STEVENS will never die, 

In all the coming years of time, so long as 
patriotism has a votary and freedom an advo- 
cate, his name will be lisped and his fame will 
be cherished by the countless millions of the 
future, and while his countrymen linger around 
his consecrated grave their aspirations will 
ascend to Heaven that a kind Providence who 
| rules over the destinies of nations may grant to 
our beloved country many more such men. 


Mr. KOONTZ. Mr. Speaker, the ordinary 
business of the day is suspended, that the House 
of Representatives may pay its tribute of respect 
to the memory of itsdeparted leader. Since the 
last session of this Congress Hon. Tuappevs 
Stevens, Representative from the ninth con- 
gressional district of Pennsylvania, ripe in 
years and in wisdom, and honored with the 
confidence and love of his fellow-countrymen, 
has passed from time into eternity. No word 
in commendation of his distinguished services 
to the country or in praise of his great talents 
is needed in this presence, where he was so 
well known; nor are the eulogies that are pro- 
nounced here on this occasion necessary to 
convey to the nation a correct idea of the 
characteristics of the deceased. A prominent 
actor in the mighty events which have trans- 
| pired within the last eight years, he stands out 








| in marked distinctness before a people who 


tion to country, with unbounded admiration, 
the exhibition of his commanding talents, and 
who have on frequent occasions been swayed 
by his resistless, burning eloquence. 

But if the tear of sorrow is shed for and the 
word of tribute spoken of the less distinguished 
of earth who have passed from the stage of 
life, with how much more sorrow should we 
mourn those who are numbered among the 
nation’s dead! When they who have achieved 
distinction in war, statesmanship, oratory, ee 
try, science or philosophy have ‘ shuffled off 
this mortal coil,’’ the rivalries that were be- 
gotten in the busy arena of life are remem- 

| bered no longer, the peculiarities of character 
that excited hostility in the breasts of others 
| are forgotten, and a generous people remember 
only the ability and virtue of the deceased and 
treasure them as evidence of the nation’s ad- 


have watched with intense pleasure his devo- 
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The many years of distinguished public service 
of the deceased, his skillas a parliamentarian, 


his recognized ability as a leader, and the | 
powerlul influence he wielded in the councils 


of the nation gave him such prominence in the 


eyes of the American people that sinée his | 


death they remember him not only as the 
leader of a great party, but asa great American 
statesman, whose name will be inseribed on 
the historic page along with those whom the 
uation delights to honor. 

Of the prominent men of this generation 
perhaps none have greater claims to public 
gratitude than Mr. Stevens. 1 
nia his name will ever be associated with the 
beneficent system of common schools, the 
establishment of which was owing to his ability, 
perseverance, and energy. ‘The humblest lad 
in the rudest cabin within the limits of the 
State will live to bless the memory of Tuap- 
pevs Stevens, for having placed within his 
reach the means ef an education. If, accord- 
ing to the distinguished historian, Macaulay, 
the gift of Athens to mankind of intellectual 
knowledge constitutes ber chief glory, and will 
perpetuate her memory, even in the decay of 


In Pennsylva- | 


her language and the degeneracy of her people | 
to the remotest posterity, amid the rise and | 


fall of kingdoms and empires, may it not 


truthfully be said that the people of Pennsyl- || 


vania owe a debt of gratitude to Mr. STEvENs 
for this great gift to her sons, which will exist 


as long as her mountains stand, and that his 


memory will be preserved by them while their 
language remains to speak his praises ? 


But, passing beyond the confines of his | 


adopted State, we find that his name is widely 
known throughout the country, and that by his 
public course he has earned a nation’s gratitude. 
A gigantic civil war threatened the life of the na- 
tion and its public men were put to theseverest 
test. Mr. Srevens at once rose into marked 
prominence by his determined and powerful 
hostility to the rebellion, its aiders and abet- 
tors; and his opposition, after its overthrow, 
to all measures looking to the political ascend- 
eacy in the Government of those lately in arms 
to destroy it, made him the idol of the loyal 
millions of the country, 
misled either by a mistaken notion of what was 
due to traitors, ora false philanthropy, or wicked 
ambition, or desire for party predominance, but 
there was an abiding faith in the loyal people 
of the country that in Tuappets Srevens there 
was ‘no variableness or shadow of turning,’’ 


and that in all the mutations of time and ter- | 


giversations of men, he would be true to the 
cause for which their sons and brothers had 
fullen. His career to its close vindicated fully 
the popular confidence in his fidelity to prin- 
ciple. 

in foreign Governments the noble men who 
are inaugurating movements looking to the dis- 
enthrallment of the masses from kingly and 
aristocratic rule lament his death, and in this 
hour of sadness and sorrow we have their deep- 
est sympathy. There is always a strong tie 
between men of enlarged minds and compre- 


hensive intellects, although there may be wide | 
differences of opinion between them as to the | 


best mode of advancing the interests of society 
and the promotion of the welfare and happi- 
ness of mankind ; but how much stronger the 
tie that binds the men who are moving together 
in the great cause of humanity! The cham- 
pions of liberal principles in every clime realize 
that one of their noble band is no more, and 


not only a State and nation, but oppressed | 


humanity everywhere, deplore the death of the 
great advocate of human rights. 


that large body of people so recently liberated 
from human slavery. An early opponent of 


that institution, he battled against it with all || 


the power of his gigantic intellect, until the 


last shackle of the last slave was broken, and | 
this day heis revered by them next only to the || 


immortal Lincoln. His name is a household 


word in the humble cabins of four million | 


people whom he has helped up from the de- 


Other men might be || 





' 


| 


} 
| 
‘ 





= —-4 = 


j ‘| in his conduct of debate. 
But his memory will be fondly cherished by ||| 
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grading condition of bondage into the blessed | 


hght ot freedom, and will be inseparably linked 
with that great act of national justice by which 
the emancipation of a race from servitude was 
achieved. 


As eipmzete citizen he was kind and gener- | 


ous, and always ready to lend a helping hand 
to the needy and distressed. In public life 
he was remarkably candid and unreserved in 
expression of opinion. There was as little 
danger of mistaking his views on any subject 
of public interest, as that his antagonists would 
not feel the strength of his powerful intellect 
in enforcing them. He has been aptly styled 
|the great Commoner of the United States. 
In many respects he was like the great Com- 
moner of England. Like him he was bold and 
fearless in the advocacy of the measures he 
espoused. Like the elder Pitt he was not 
sordid. His worst enemy could not say of him 
that he enriched himself at the expense of the 
public. Like him he carried his measures 
often by his terrible earnestness, often by his 
withering sarcasm and fiery invective. Like 
him he rose into great and commanding influ- 
ence in the nation, and successfully carried out 
the measures he had so dauntlessly advocated. 
But, sir, time does not permit me to extend 

| these remarks. A greatmau hasfallen. This 
Hall will no longer resound with his eloquence 
or the nation be thrilled with his patriotic 
| utterances, but in the ages to come, the heart 
| of the patriot and lover of humanity will swell 


| name of THappEvUS STEVENS. 


Mr. DONNELLY. Mr. Speaker, as a 


words to the tributes which have already been 
paid to the memory of Mr. Srevens. ‘The 
West owed him much. 
the mountains of Vermont, and representing 


heart was as broad and liberal as his brain, 
and embraced in its great scope every portion 
of the continent. His sympathies were espe- 
| cially active in behalf of those new communi- 
ties whose destiny has been to subdue the 
wilderness and spread in constantly widening 
circles the domain of society and civilization. 


shouid add to the wreaths which already adorn 
his bier. 

In every aspect in which we consider him 
Mr. STEVENS was a great man. 

No one who ever knew him could doubt the 


seemed to embrace all the diversified subjects 
| of legislation incident to a great country anda 
high degree of civilization. While there might 
be here and there a member who, upon some 
special topic, surpassed him, there was no man 
in Congress who was so thoroughly conversant 
with such a multitude of subjects. A singu- 
larly retentive memory held ever ready for use 
the experience and the learning acquired dur- 
ing a long and industrious life. ‘Ihe move- 
ments of his mind were as original and pecu- 
liar as they were rapid and accurate. His 
power in debate was unequaled. His replies 
were such as could not be anticipated. He 
flashed back upon his opponent from some new 
stand-point, or with some quaint conceit that 
astonished while it confused him. His irony 
| was terrible; it was withering; it. denuded 
sophistry to the bones. It left no room for 
reply. The adroitness acquired during long 
practice at the bar was everywhere manifested 
He knew when to 
strike and when to loosen his hold, and when 
to yield the non-essentials tosave the essential, 
| but he never forsook his purpose. 

An intellect of this nature, accompanied by 
a degree of physical vigor which carried the 
vivacity of youth and the endurance of man- 
hood far into the domain of old age, would 
have made Mr. STEVENS a marked man in any 
position in life and in any age of the world. 
| But bebind this intellect there was a character 





| 


with joy and gratitude, at the mention of the | 


Although born amid || 


It is especially fitting, therefore, that the West | 


prodigious force and vigor of his intellect. It | 


| 
ti 
| 









still more remarkable. Behind this brain- 


power there lay a oiiqewas which has rarely 
been equaled among the sons of meu: an im 


| tensity of purpose which no obstacle could ar- 
| rest, no defeat daunt, and a determination of 


character which brightened with every encoun- 
ter and rose freshened from every overthrow. 


| Nothing could stand in the path of his purpose. 


| fickle murmurs of popular applause. 


| of time to sanctify injustice. 
representative of one of the new Common- || 
wealths of the great West, | would add a few | 


That grim face never tarned aside to catch the 
Public 
opinion had no terrors for him. It should be 
written over his tomb that “he never played 
the demagogue.’’ He never stepped down 
upon the lower plane of popular error, but at 
all times and on all occasions he dared to do 
right, looking heaven in the face and fearing 
no man. He never flattered the people; he 
never attempted to deceive them; he never 
‘*paltered with them in a double sense;’’ he 
never courted and encouraged their errors. On 
the contrary, on all oceasions he attacked their 
sins, he assailed their prejudices, he outraged 
all their bigotries; and when they turned upon 
him and attacked him he marched straight tor- 
ward, like Gulliver wading through the fleets 
of the Lilliputians, dragging his enemies atter 
him into the great harbor of trath. 

But all his intellect and character were sec- 
ondary to the principles which underlaid them. 
These were, indeed, great and noble. 

Nature had given Mr. Stevens a generous 
heart. He was emphatically the friend of man. 
He seemed to feel that every wrong inflicted 
upon the human race was a blow struck at him- 
self. He could not understand that a wrorg 
could have any rights. He denied the power 
The dust of an- 
tiquity could not screen from his indignant 
glance the horrible proportions of cruelty. He 
seemed to feel that there should be no peace 


| in this world until every wrong was righted, 


and he believed that the true end of govern- 


| ment was to right all the wrongs men suffer. 


| here an inland district of Pennsylvania, his || 
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He was the embodied spirit of revolution. In 
the great French struggle his oratory would 
have outblazed Mirabeau. He would have 
exulted in the glorious work of tearing to shreds 
monarchy and aristocracy, and lifting to their 
feet the poor, degraded, oppressed peasantry 
of France. 

He would admit no compromise with wrong. 
It could neither smile nor frown, nor coax nor 
bully him into submission. LKven the dark 
shadow of assassination could not turn him a 
hair-breadth from his path. He brouglit the 
spirit of Jobn Brown into the work of the 
statesman. He led the assault against an em- 
battled host of wrongs and errors, and under 
the providence of God they went down before 
him and left the field clear almost to the lori- 
zon. All honor in the day of peace to the gal- 
lant leader whose ringing voice never faltered 
amid ali the surging uncertainties of the terri- 
ble struggle. 

Against slavery as the mighty embodiment 
of all human wrongs Mr. Stevens threw the 
force of his imtellect and character from the 
very first. He felt with Mr. Lincoln that ‘‘ if 
slavery was not wrong nothing wads wrong.’’ 
Its presence under the American flag he re- 
garded as an outrage; it polluted the very 
air; it eried out with a million tongues to 
heaven ; no fact, no incident connected with 
it but was a perpetual appeal to the human 
heart. Mr. Srevens was from the first an 
uncompromising abolitionist —not yesterday 
alone, but thirty, forty, fifty years ago, when 
slavery was a sacred thing and its opponents 
were ranked among the criminals of the land. 

Such sentiments for a long time excluded 
him from public life. At length came the 
great revolution. The blind wrong had dragged 
down upon itself the pillars of the temple. 
The curtain rose upon the grandest drama of 
the world ; and the grim, iron-willed old man 
stepped forward to do his appointed work. 
His was the most striking figure of all the 
illustrious group gathered in that great scene. 
He had no doubts; no scruples; he did not 
weep over his opportunities; he exulted ia 
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them. He seized ax and brand and set him- 
self to work to burn and hew out the giant 
wrong of American society, and the rigid lips 





never relaxed while he thought a single root | 
it was his privi- | 
lege to live until the work of legislation was || 


or branch retained vitality. 


completed and the institutions of the country 
placed on the broad basis which his heart and 
judgment approved. His dying ears heard 
only the growlings of the turbid and bloody 
waves of rebellion as they settled and subsided 
into peace forever. 

Mr. Srevens regarded his labors in behalf 


of popular education as the crowning glory of | 


his life. He was richt. Here his enlarged 
philanthropy and his far-reaching statesman- 
ship hed fullest scope. The school-houses of 
Pennsylvauia are his noblest monument. In- 
pumerable generations yet anborn will, in that 
illustrious Commonwealth, preserve his name 
in perpetual remembrance as their first and 
greatest benefactor. 

A life so complete does not ask our tears. 
Ifere is room only for pride and admiration, 
and gratitude to God that in the hour of our 
deadly need he raised up such a man to lead 
-our national councils, and to infuse into a 


wavering nation his own indomitable spirit and | 


his own magnificent love of right and horror 
of injustice. He passes into history, and the 
love of a great people gathers around and ac- 
companies and hallows him. It can be justly 
said of him ‘* he was the friend of man.’’ The 
world holds no prouder eulogy. 


Mr. CAKE. 
who works for fame rarely achieves it. If he 
does, he soon finds it a perishing uncertainty. 
After all, posterity is an inexorable judge, and 
no matter how the paid eulogist or the partial 
historian exaggerates what is good or palliates 
what is bad, [ime’s ultimate verdict is always 
discriminating and just. 

THADDEUS STEVENS was a fine illustration of 
this theory. Nostatesman in any age so often 
took issue with what is called public opinion, 
but what might be better styled public prejudice. 
kimigrating to Pennsylvania more than half a 
century ago from New England, that normal 
school of the continent, and settling down 
among the retrogressive German population 
on the borders of a slave State, and sharing 
much of the intolerance of slavery, the very 
first thing he did was to take up arms for edu- 
cation and freedom. These were the pole stars 
of all his politics, and in following them he 
encountered more obstacles than ever beset 
the pathway of a public man. There is some- 
thing sublime in fie struggle with these obsta- 
cles. Undismayed he pursued the bitter path ; 
undaunted he met the organized foe. No ex- 


pediency, no compromise, no party turned him | 
His | 
efforts for universal education were crowned | 
with victory earlier than his efforts against | 


aside irom his grand objective point. 


slavery. 

But he was, if possible, more intense in his 
hostility to slavery than in his championship 
of education. Here he was the foremost 
teacher of the middle States. With a heroism 
that outlived censure and defied majorities, he 
maintained the unequal fight through more 
than a generation. Caring nothing for himself 
and nothing for party, if he could not mold 
the latter according to his principles, he 
aroused the most violent enmities and dared 
the most formidable combinations. If freedom 
won he was content; to secure that he was 
always ready to sacrifice everything else. 

And now, Mr, Speaker, as we look back 
over the past eight years, is there one Repub- 
lican who will not admit that if we had followed 
his lead from the first much of the resulting 
treachery, bloodshed, and death would have 
been avoided? We have reached the remedy 
at last; and what is that which gives us safety, 
which secures the rights of millions yet unborn, 
but that great remedy of Taappevs Srevens: 
justice, equality, and freedom to all men, irre: 
spective of race. color, or nativity? 


_THE OON 





| by friend and foe. 


Mr. Speaker, the public man | 








a democratic journalist, I found that as one 


Mr. Speaker, our great leader did not work 
for fame. He did not play the courtier ; he did 
not deal in the currency of compromise; he 
did not flatter the people; he never was a beg- 
| gar for their votes. And yet, behold! He is 
remembered, and honored in his remembrance, 
Look at this House to-day. 
| Kecall the loud acclaim of sorrow that mourned 





'| his death while it eonceded his matchless attri- 


| bates, and tell me, sir, if this is not genuine 


'| fame, the fame resulting from a bold, manly, 
|| rugged, and unselfish career, unsought, un- 


| toiled for, yet freely tendered by a proud and 
grateful country, without distinetion of party, 
sect, or creed? 


| Mr. Speaker, it is not often that one man can 


do so much forany peopleas THappEvs Stevens 
has done. But for him Pennsylvania would 
have been, perhaps, the last of the old free 
States to establish a system of education based 
upon taxation of the whole population. But 
for his example our seminaries of learning 
would have been inferior and few. Half a 
million of young men and women within our 
borders are this day chiefly indebted to him for 
the blessings of a sound education. I freely 
acknowledge my own indebtedness. When he 
delivered his great speech in the house of rep- 
resentatives of Pennsylvania in 1835 I was 
seven years old. All my schooling was attained 
in the institutions established under his policy, 
and I shall never forget him. 

Reared in another political party, I never 
failed to cherish and honor his name; and when 
I entered the printing office in my thirteenth 
year, found myself equipped for a rapid and 
thorough understanding of the mysteries of 
that art of allarts. Later in life, when the 
war dissolved old party prejudices, and when, 


of the advocates of Judge Douglas for Presi- 
dent the honest logic of my convictions placed 
me in association with the Repablions party, it 
was a natural progress for me to become one of 
the followers of TuHappevs Srevens, and to op- 
pose slavery as | had opposed all the antago- 
nism of the school law. 

Coming into this House at the close of the 
war, in which I did but my duty as a soldier and 
citizen, | looked up to him as my leader and my 
friend. I had never met him till I saw him on 
this floor ; but there was no occasion that I did 
not find him a kind, intelligent, and generous 
mentor. Once, for reasons that I deemed con- 
clusive to my mind, I voted against an appro- 
priation to one of the colleges in this District. 
It was very nearly lost, when Mr. Srevens 
asked me to change my vote, saying that he 
would give me his reasons for the request after 
the bill was disposed of. Upon the announce- 
ment of the result he turned to me and said: 
‘* Young man, let me implore you in all your 
after life never to oppose any measure for the 
education of the people. Follow this advice 
and you will never regret it.’’ 

Mr. Speaker, it is never becoming to cover 
the dead with unmerited eulogy, and in speak- 
ing these honest words of THappevus Stevens 
I am not trying to make him a perfect charac- 
ter. Like all strong men he had his faults, 
and he neither denied nor defended them; 
but in the sterling traits of manhood he was a 
conspicuous example. The eloquent gentle- 
men who have preceded me have told you 
how brave he was in public life, how true to 
his convictions, how fearless in his support of 
ail measures intended to elevate the people 
and to develop the resources of the country. 

Not to-day, but in the time to come, will 
Tuappevs Stevens be fully appreciated. His 
whole life was devoted to the cause of hu- 
manity, and he lived to see the fruition of his 
hopes in the most complete victory over the 
enemies of education in Pennsylvania and of 
freedom throughout our land. Congratulatin 
himself upon his two great victories, he coul 
peacefully fold his arms in the sleep that knows 
no waking upon earth, secure in the belief that 
he had accomplished a great work, and that 


| those who profit by his life will revere his 
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memory forever. The men and women who 
have been and are yet to be educated in the 
free schools of Pennsylvania, the bond who 
have been made free, and to free whom he 
gave the labor of his best days, are the bene§- 


| ciaries of his noble life. 


That which will stand to his honor as long 
as his record as a statesman are these prools 
of his love for his fellow men. No great be- 
nevolence ever appealed to him in vain. No 
poor man struggling with adversity, no young 
man who sought his aid in the beginning of 
his career, no penitent rebel, impoverished by 


| the war, ever asked THappEvs STEVENS in vain 
| for assistance. 


What is this but a religious 
example? How much better, Mr. Speaker, 
than the hollow profession which contents 
itself with words, and never ripens into glo- 
rious deeds! Leigh Hunt’s beautiful allegory 
has often been applied to others, but it seems 
to have been written for THapprus Srevens. 
Bear with me as I read it to you, and tell me 
if it be not a faithful picture of the great mind 
which, though the body it animated is dust, 
= lives to guide and strengthen the children 
of men : 


“* Abou Ben Adhem (may his tribe increase) 
Awoke one night from a deep dream of peace, 
And saw, within the moonlight in his room, 
Making it rich, and like a lily in bloom, 

An angel writing in a book of gold, 
Exceeding peace had made Ben Adhem bold, 
And to the presence in the room he said, 

* What writest thou?’ The vision raised its head, 
And with a look made of all sweet accord, 
Answered, ‘The names of those who lovethe Lord.’ 

‘And is mine one?’ said Abou. * Nay, not so,’ 
Replied the angel. Abou spoke more low, 

But cheerly still, and said, “I pray thee, then, 
Write me as one that loves his fellow-men.’ 


The angel wrote, and vanished. The next night 
It came again with a great wakening light, 
Andshow’d the names whom love of God had bless’d, 
And, lo! Ben Adhem’s name led all the rest.” 


Mr. WOODWARD. Mr. Speaker, my ac- 
quaintance with Mr. Stevens began in 1835. 
He was a man of mark from his first appear- 
ance in the Legislature of Pennsylvania, and 
he advanced at once in that body to the front 
rank of debaters, though the best talents of 
the State were then in the Legislature. 

I well remember the passionate appeals by 
which he lashed our staid old Commonwealth 
into a frenzy of prejudice against the Masonic 
institution for its guilty agency, supposed or 
actual, in the abduction and murder of Mor- 
gan, not long before, in western New York. 
Mr. Srevens made himself the great champion 
of the Anti-Masonic party, and the leader of 
those who elected Joseph Ritner Governor in 
1835. Having accepted the office of canal 
commissioner from Soneteer Ritner, and re- 
taining his seat in the Legislature as the rep- 
resentative of Adams county, he carried meas- 
uves with a high hand for three years. Beyond 
all question he became the most influential 
man in Pennsylvania. The star of his fame 
culminated to its zenith. Doubtless his bold 
and earnest nature hurried him into many 
excesses of opinion, but it is creditable to his 
memory that in that day of his greatest power 
he was the eloquent advocate of a system of 
common schools which, though vehemently 
opposed in itsorigin, has grown into great favor 
with the people of Pennsylvania. Governor 
Ritner, like many of the Germans of our 
State, regarded the system with distrust, while 
Governor Wolf, who was Ritner’s competitor 
for gubernatorial honors in 1835, favored its 
introduction. Mr. Stevens staked. his politi- 
cal fortunes on this measure. Alluding to the 
contest between Wolf and Ritner, and to its 
possible turn upon the school question, he ex- 
claimed: ‘If this is to be a struggle between 
the powers of light and the powers of dark- 
ness, I go for him whose banner streams !0 
light.’’ Hissignificant threat brought the Anti- 

asonic party into the support of the school law. 

It was during this period that I met Mr. 
Srevens in a popular convention held in the 
court-house at i and which was 
Union Conven- 
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a of New England abolitionists the people 
of Pennsylvania sent delegates to Harrisburg 
to strengthen the bands of the Union. Mr. 
STEVENS ridiculed the convention into nothing- 
ness. Affecting excessive solicitude for the 
‘‘integrity of the Union,’’ he brought his 
matchless powers of invective and sarcasm to 
bear against every measure that was proposed, 
and, with the adoption of some unimportant 
resolutions, the convention vanished. 

| next met him in the ‘‘ Reform Convention,”’ 
a body elected in pursuance of law to propose 
amendments to the constitution of Pennsyl- 
vania. 
the organization and debates of this body, but 
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Alarmed at the tendency of the meas- | 


At first he took a very active part in | 


gradually his interest in its proceedings sub- | 
sided until he withdrew himself almost wholly | 


from its deliberations. He declined to sign 


the new constitution because the word *‘ white”’ | 
had been introduced into the suffrage clause 


before tue word freeman, thus limiting suffrage 
to white freemen. On no subject were his 
opinions more firmly fixed than in favor of the 
social and political equality of the African 
with the Caucasian. Of this his course in Con- 
gress, which is known and read of all men, 
has afforded abundant illustration. 

In the fall of 1838 the great political contest 
came on between David i. Porter, the Demo- 
eratic candidate for Governor of Pennsylvania, 
and Governor Ritner, who was up for reélec- 
tion on the Anti-Masonicticket. Mr. Stevens 
did his utmost for Ritner. He brought into 


full play not only all his great resources of | 


eloquence, wit, and sarcasm, but as canal 
commissioner, having the control of consider- 
able patronage, he also inaugurated a system 


of colonization for political effect, which poli- || 


ticians have improved upon and practiced 
more or less ever since. Porter beat Ritner 
in 1838, and then Mr. Stevens made the capital 


mistake of his life in determining to treat the | 


election as if it had not occurred. This 
brought on the ‘‘buckshot war.’’ That dis- 
turbance made no strain upon our political 
institutions. Indeed, it is doubtful if it ex- 
cited as much attention from the people of the 
other States as its importance demanded, but 
abroad it was looked upon as a portentous 
event. 
at the Court of St. Petersburg, told me he was 


annoyed by daily notes from the whole diplo- | 


matic cirele anxiously inquiring for the news 
from Harrisburg, while his correspondents at 
home treated the subject as too insignificant to 
allude to, and therefore he had no information 
to communicate. But the buckshot war, if it 
wrought no great political revolution, took 


Mr. Stevens out of political life for many | 


years. He removed to the city of Lancaster 
and addressed himself with great ability and 
success to the practice of his profession. It 
was my privilege to know much of him as a 
lawyer, and it affords me far more pleasure to 
contemplate his professional than his political 
career. 

As a Pennsylvania lawyer he had learned to 
appreciate that greatest luminary of the bench, 

on. John B. Gibson, and at the May term of 
the supreme court, in 1868, Mr. Srevens an- 
nounced the decease of Judge Gibson in brief 
and exquisite terms. His neat speech, to- 

ether with the more elaborate eulogy of 

hief Justice Black, is printed in the seventh 
volume of Harris’s State Reports, and both 
productions will well repay the perusal. 

Asa lawyer Mr. Stevens was bold, honor- 
able, and candid, clear in statement, brief in 
argument, and always deferential to the bench. 
He was not copious in his citation of adjudged 
cases. I think he relied more upon the reasons 
than wfpon the authorities of the law. Indeed, 
his tastes inclined him rather to the study of 
polite literature than of the black letter. He 
loved Pope’s Essay on Man more than Sider- 
fin’s Reports, Yet he betrayed no defect of 
preparation at the bar. He always came with 
a Keen discernment of the strong points of his 
case, and he spoke to them direetly, concisely, 


The late Mr. Dallas, our then minister || 





| 





and with good effect. His hemor was irre- 
pressible and trenchant; sometimes it cut like 
a Damascus blade. He was a lucky lawyer 
who would go through an argument with Mr. 
STEVENS without being laughed at for some- 
thing. Mr. Sravens’s legal sagacity was ex- 


| 
} 


hibited here, in the presence of all of us, when | 


he suggested the eleventh article of impeach- 


ment, which came nearer costing the President || 
his official life than all the other articles to- || 


gether. 

But, Mr. Speaker, I have said enough to in- 
dicate the high regard in which the deceased 
was held as a lawyer in Pennsylvania. 


Differ- | 


ing from him, toto celo, in polities and religion, | 


I cannot think that the final influence of his 


great talents upon the public mind was salu- | 


tary, nor do | think posterity, to whom the 
arbitrament belongs, will rank him as a bene- 
factor of his race. But, nevertheless, there 
was much in him to admire. 


| and his heart were as open as the day to them ; 
| his learning, his eloquence, his temperance, 
| his industry, his firm will, his self poise—these 


ness and his excellence; and if his fame out- 
lasts the age in which he lived, it will be be- 
cause it is built on these foundations. ‘‘ De 
| mortuis nil nisi bonum.’’ Dr. Johnson thought 
| that for ‘‘bonum’’ we should read ** verum.’’ 
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Is it unbecoming in me, therefore, now that 
his ear is forever closed to censure or to fint- 
tery, to say that my search for inconsistency 
in his public career was in vain; that he above 
all men seemed at least consistent in his opin- 
ions and singularly bold in expressing and de- 
fending them : 





_ _ _ - ——— 


“To cowards and despots a hatred undying, 
Por freedom a passion intense and relying, 
A pride in the resolute hand; 
A hope that could see not a danger to shun 
When bonds should be broken and liberty won.” 


Radically as we differed on measures in 
defense of which most of his time recently was 
occupied, there were many subjects on which 
we had kindred sympathies. For the oppressed 
people of Ireland, for the vindication of the 
rights of American citizens, for the speedier 
extension of citizenship and suffrage to our 


|| immigrant population he had strong and pro- 


His honesty and | 
directness of purpose, his courage, his scorn |, 
and contempt for the low arts of political trick- || 
| sters; his generosity to the poor, for his hand | 


were the qualities that constituted his great- | 


nounced opinions. And to me it isa source 
of regret that his voice will not be heard nor 
will his influence be felt in the diseussion and 
settlement of these questions; that in the great 
contest which I fear is approaching on one of 
them his clarion voice will not be heard as it 
would have been had he lived, rallying his fol- 
lowers and partisans to the defense of the 


'| Declaration of Independence, which he con- 


tended guarantied to the governed the right 


|| of choosing their governors by universal man- 


I approve the criticism, and I esteem it high | 


praise of Mr. Srevens that it can be said of 


him he so passed through life that his name 
ean endure the application of the maxim even 
in its improved reading. 


Mr. ROBINSON. 


Mr. Speaker, among the 


people of Ireland, whose legends and poetry are || 


frequently fringed with the silver foam of super- | 


stition, there is a venerable and ever-to-be- | 


venerated custom, in the observance of which 
| on meeting a funeral you turn with it, and for 
/a time, however brief, become a part of the 
solemn procession. 


footbeats have knocked at the castle or the 


| day’s living and to-morrow’s dead. 


Athwart my weary footsteps over life’s rugged || 


highway this funeral procession to-day occurs. 
He who in life provoked such enmities and 


secured such friendships is now beyond the | 


reach of both, but as this pageant passes | 
uncover my head and mingle my footsteps in 
its solemnities. 

Of his political opinions, his loves and 
| hatreds, his passions and his prejudices, it is 
| not for me here to speak. With many of them 

I never could, nor is it likely I ever shall, sym- 
| pathize. My prejudices against him were as 


| strong as his against others, and I must con- | 


| fess that on taking my seat here I should not 
have regretted had I been able to provoke a 
controversy with him, however much the odds 


my views I did not hesitate to intimate that it 
would not be disagreeable to me to receive his 
attack and break a lance withhim. I had even 
gone so far as to look into the public records 


| could find a crevice in his armor through 
which I might more successfully assail him. 


which to-day and for ali time would be a 
cause of regret to me and mine. On two or 





he came over to this side of the Hall and took 
| @ seat iu front of mine, sometimes interrupting 
| me with a playful or more serious observa- 
| tion, but seeming to give a pleasant refusal 
to my rash challenge, and to wish rather to 


| cabin, to the rich and the poor, to the lowly and | 
the lordly, is paid this universal homage, by to- || 


of his adopted State, over which his words and | 
works are voluminously written, to see if I | 


Had I provoked a controversy with him my | 
temerity might have been made manifest to all, | 
and might have betrayed me into language | 


three occasions when I addressed this House | 


} 
| 
} 
| 
' 


It matters not who treads || 
|| the dark pathway to the grave, whether Death’s 





might have been against me; and upon two or | 
three occasions when he expressed dissent from | 


hood suffrage, as well for recent emigrants 


| from despotisms in Hurope as for immediate 


emigrants from slavery everywhere. , 
We have all observed the frail and yet tena- 
cious hold which he appeared to have on life. 


| Nature had given him many difficulties to con- 


quer; society had bestowed on him but few of 


| its smiles. His life seemed to me a life of sor- 





| row sufficiently marked to explain, if not to 


excuse, his apparent bitterness. No kindly 
voice to whisper comfort in his sorrows; no 
hand to soften the asperities with which this 
world’s conflicts will we the downiest pil- 


| low; no kindred heart in whose sympathetic 


throbbings he could read the alphabet of love. 
He seemed like an eagle, perched alone upon 
a blasted oak in sullen and defiant majesty, 
scorning alike the chatter and the scream of 
other birds around him; his eye sometimes 
seemingly covered with film as of down from 
the passing wing of death, but in a moment 
shooting into pinions on which he proudly 
soared to the sun. 

That proud and defiant spirit, often fierce, 
sometimes unforgiving, and always bold and 
honest, has passed away. Is it presumption 
to hope that beneath all his outward apparent 
harshness there was an undercurrent of benevo- 
lence; that the thunder-eload which hung upon 
his rugged brow.and from beneath which flashed 
the lightning of his sunken eye, melted into the 
rainbow of hope and the light of love, and that 
the closing scenes of his life, the holy influence, 
pure prayers, and saered rites of the pious sis- 
ters, to whom both here and at Emmittsburg, 
in Maryland, he had shown many favors, and 
who repaid him tenfold in the deep devotion 
ot their unselfish love, as they wafted his depart- 
ing spirit to the gates of Heaven on their trem- 
bling petition, and closed his eyes in death ; with 
the blessing of the venerable octogenarian priest 
of Lancaster, still living, who loved and hon- 
ored him through life, cleansed his soul from 
sin, and that his spirit was admitted to the 
maasions of the blest? 

But, Mr. Speaker, I am apparently forgetting 
that I turned my footsteps only for a moment 
with this sad procession, not to deliver any 
eulogy or to recall his frailties. I rose simply 
to fling upon his passing bier a flower—would 
that it were worthier—a daisy or a shamrock, 
wet with the dew-drop of a sincere and sym- 
pathizing tear; and join in the prayer which 
thousands waft to Heaven to-day that his spirit 
may rest in eternal peace. ‘o 

Mr. SYPHER. Mr. Spéaker, the character 
of Mr. Srevews in his relations as a fellow- 
townsman has béen most ably and appropri- 
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ately commented on by the gentleman from 
Pennsylvania who succeeds him in this House. 
His distinguished serviees. in the State of his 
adoption, both in the cause of common schools 


|| nations hardened the hearts of the enemy and 





i, 
_ atthe expiration of one hundred days, camethe || h 
roclamation of freedom that Stevens would || live sacred associations clustering around the 
|| counsels he has given, the hope and courage 


| 


and the construction oo works, may with |, 


jast propriety be cite 


honorable achievements of his hfe. I pass 


as among the most | 


over the period given to fostering and building |, 
up the institations of the great Commonwealth | 
which he so highly honored and comeimmedi- | 
ately to lay upon the grave of this great cham- | 
pion of freedom the grateful thanks of an | 
emancipated race, of a disenthralled people, | 


and of Statesregenerated. It is not unnatural 
that the loyal constituency of myself and col- 
leagues on this floor from the South should 
have regarded Mr. Stevens as the foremost as 
well as the most earnest and trastworthy de- 
feader of their rights. These people have 
ever been in the peculiar situation of living 
within the lines of the enemy, and, therefore, 
during a}! their days of hope and nights of 
despair, looking northward for deliverance, 
the stalwart form of him who always led the 
advance guard, and who never retired behind 
the picket line, was ever most prominently in 
view, 

‘T aappeus Stevens was born aleader. Men, 
policies, and parties were not allowed to stand 
in lis way. lis life was devoted to the cause 
of humanity, and whatever race or individual 
wrongtully oppressed strove to rise above the 
oppressor, found in him a true and faithful 
friend and able advocate. 

Thirty years’ active participation in the anti- 


they did not cease to make war, and therefore, 


ave issued three hundred days before. 


| 


} 
| 
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behalf, his uncompromising fidelity to the right, 
felt in his loss that a peer of Abraham Lincoln 
had fallen; and in their memories will ever 


Following the emancipation came the strug- || he has inspired, the glorious fruition of his life- 


gle on the question of arming the colored men 
of the South who had just obtained the right 
of self-ownership. Stevens again boldly ad- 
vanced to the picket-line and lashed his tardy 


| 


long wish and labor. In the homes of the 
lowly, im the hearts of the emancipated, he has 
been enshrined. 

When the sad news of the death of Taappers 


compeers up to the duty of self-preservation. || STEVENS reached my State the General Assem- 
|| bly of South Carolina passed appropriate res- 


When the last terrible blow had crushed armed 
rebellion, the work of the soldier ended, and 
that of the statesman began, then the doctrine 


| of universal amnesty was promulgated from the 
highest places in the nation; it was preached 
| from the pulpit; it was recommended in Cabi- 
| net; it was advocated in the most powerful 


journals in the land. In the mighty struggle 
that followed, wherein all that had been won 
by force of arms was about to be sacrificed by 


_ the sophistry of diplomacy, SrrVENs was again 
| the bulwark of the nation, almost the sole de- 


fender of the rights of the loyal millions of 
the southern States. But for his services in 
the work of reconstruction a whole race of 
people, upon whom the firstrays of the light of 


| freedom had just dawned, would have been 
| surrendered unconditionally into the hands of 


the enemy. 

Step by step he fought his way up, dragging 
the nation after him, until he attained, by the 
aid of many able and brave associates in 


Congress, the organization and establishment | 


| of governments in the rebellious States upon 


slavery movementin this country andathorough | 


analysis of the character of the slaveholder had 
fully prepared him to enter into an armed strug- 
gle against treason and traitors. He had no 
sympathy with peace conferences, compro- 
inises, and resolutions of pacification. 
autumn of 1860 he wrote to a young man then 


this rebellion is to conquer the rebels.’’ From 
the first hour when secession was proclaimed 
in South Carolina and the property of the na- 
tion was seized by southern rebels his voice 
was for war. In State and in national council, 


In the | 


| 
| 


in his place on the floor of this House, in pri- | 


vate conferences with the President and the 


Cabinet, he advocated a vigorous prosecution |! terity his fame. 


of the war on war principles. His propositions 
were so bold that timid men were startled and 
stood fixed in amazement. Before the sound 
of the first gun fired in the cause of treason and 
rebellion had reached the northern border of 
the Republic he declared that freedom should 
be proclaimed to every slave in the land, and 
the loyal men ofthe South, both white and black, 
should be invited to enroll themselves in de- 


fense of the Union. He maintained that public || 


safety demanded nothing less. The brave old 
man would have called a million of men into 
service and would have marched amid the clash 
of steel and the roar of artillery from the Po- 
tomac to the Gulf. 

‘Thus he would have swept treason before 
him, and behind him he would have left an 
unquestionable guarantee of perfect equality 
of rights before the law. In the spring of 1862 
he declared upon this floor in favor of imme- 
diate emancipation. President Lincoln plainly 
and emphatically expressed his diapprobation 
of this measure, and avowed that the Admin- 
istration was not in sympathy with that move- 
meat. Late in the summer, after the nation 
had been disciplined by the failure of the 
peninsular campaign, President Lincoln turned 
to the speech in which this great and wise 
measure ea ns He sent — 
STEVENS, apologi or the —— ion e 
to bim, aad declared himself in favor of eman- 
cipation. These two great men of the nation 
were agreed as to the fact, but differed as to 
lime. STEVENS favored immediate emancipa- 
tion; Lincoln thought best to give the rebeis 
due notice@@hat they would lose their slaves 
if they did not lay down their arms. For- 


tunaie, thrice fortunate for the nation and _ their title-deeds of citizenship 


| 





the basis of a loyal citizenship and pertect | 


equalityofrights. In this final labor of his life, 
when victory dawned upon the nation, the 


heroic old man died at his post beckoning the | 
| people forward to higher and nobler achieve- 


ments. Never will the services of this great 


| man be duly appreciated by those in the detense 
in Memphis, Tennessee, *‘ The only way to end | 


| 


| 


of whose rights he so manfully struggled. His 
name, with that of Lincoln, will ever be remem- 
bered with the warmest emotions of gratitude 
by this and succeeding generations of the 


emancipated people of America, when others | 
now esteemed great shall have been forgotten. | 


He needs no statue of bronze, no pillar of 


marble with carved inscriptions to tell pos- | 
The labors and achievements | 
of his life have rendered him immortal. In 
| the name of the loyal South, whose fertile fields 


|| have been opened to free and skilled labor; 


in the name of toiling millions seeking home- 
steads; in the name of States now no longer 
cursed by slavery; in the name of a people 
struggling from abject slavery up to perfect 
freedom; in the name of a race once declared 


| possessed of no rights which white men were 








} 


ound to respect, but now clothed with the full 
rights of citizenship which the whole power of 
the nation is pledged to defend, I thank God 
that T'HappEvUS Srevens lived and labored and 
triumphed. 


Mr. WHITTEMORE. I cannot expect, nor 
do I endeavor, to excel the words so ‘‘fitly 
spoken,’’ eulogistic of the life, character, influ- 
ence, and worth of ‘‘ the great commoner,”’ 
whose name has dwelt so often upon the lips 


| of the whole people, whose words and works 
| have become a part of the history of our 
| national greatness, whose good and generous 
| heart beat in sympathy for all humanity, whose 
|| every effort was inspired for the elevation, im- 


provement, and prosperity of the race; but I 
can express somewhat the grief which the peo- 
ple of my State, in common with our whole 


| country, have felt in the loss of him who was 
| the friend of all men, who loved his neighbor 
| as himself, who was an invincible pioneer in 


| 


all the noble measures which have become the 
security of oar hopes and the ark of safety of 
our national unity. The emancipated, the 
enfranchised, the reconstructed, the restored 
States, the millions redeemed from the house 
of bondage, once chattels, now freemen, = 
» who 


especially for my constituents, the God of | owe so much to his untiring efforts in their 
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olutions and draped her legislative halls in the 
semblances of mourning. Throughout the 
Commonwealth expressions of sorrow upon 
countenance and lip were the true exponents 
of the solemn bereavement that had been vis- 
ited upon the nation. South Carolina, with 
her sisters, restored to her place in the coun- 
cils of the Republic by his persistent endeavor 
and ee labor, weeps for the mighty dead, 
thanking the Giver of all good for the examples 
of his life, the sterling honesty of his nature, 
and unflinching devotion to right, justice, and 
truth. 

I saw him, when he was yet among us at 
the close of the session in July, weak in body, 
true to the last, at his post, yet powerful in 
mind. Upon informing him of the results 
which had been accomplished in South Caro- 
lina, through the policies he had so unceas- 
ingly advocated and triumphantly secured he 
to me, ‘‘Go on, sir; never fear to do 
right.’’ I shall ever remember his, to me, 
last words. His voice will ever be heard in- 
spiring me in the future of my life toil, my 


| private and public responsibilities. 


Let the exhortation of the nations, ‘ well 
done, good and faithful servant,’’ influence us 
in all the legislation before us which he may 
have left unfinished, to be true to our God, 
our country, ourselves, and our fellow-men. 


Mr. COVODE. I cannot hope to add any- 
thing to the mournful interest of this occasion, 
or to contribute to a true appreciation of the 
character, services, and meritsof Mr. Stevens ; 
bat my intimacy with him was so close and 
long continued, my admiration for him so sin- 
cere and thorough, and my sorrow at his death 
so deep, that I feel constrained to offer a hum- 
ble tribute to his memory. 

The beginning of his public career antedates 
most of the men now active in the politics of 
Pennsylvania, and his career was stormy, 
eventful, and remarkable, for it covered more 
than forty years of ceaseless activity. lew 
inen have ever aroused so intense feeling; his 
friends were drawn to him by an irresistible 
fascination, and were bound to him by the in- 
dissoluble tie of admiration and love. His 
enemies were ever repelled by the undaunted, 
almost haughty manner in which he met their 
advances. By nature a thorough, logical, and 
consistent radical, he cordially spurued every 
species of compromise, and he utterly con- 
temned that truckling policy which so generally 
bartered solid principle for temporary advau- 
tage. He despised every form of time-serving, 
and was absolutely scornful in his contempt 
for tricksters. His path was ever straight to 
the goal of his ambition over every obstacle 
and hinderance. He never deviated in his faith 
or his purpose, save when a modification of 
means might hasten and insure the accomplish- 
ment of his purpose. He was loftily aud 
heroically devoted to the ideas which ew 
him, grandly true to the great thoughts which 
filled and animated his noble soul. He was a 
sineere lover of mankind, a keen sympathiser 
with poverty, an honest hater of injustice, 4 
friend of the downtrodden, and faithful fighter 
for the rights of all men to freedom, protec: 
tion, and security. This was the key-note of 
his public career, and the path he trod is illus- 
trated all along with proofs of his fidelity to 
those principles which were early implante 
and which quickly ripened into animating 
motives. . 

In his private relations he was eminently 
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large-hearted. He was a truthful man, an hon- 
orable man, a thoroughly manly man. 
charity was as extensive as his knowledge of 
suffering, and was princely in its liberality. 
He was in his personal relations kindly, affec- 
tionate, tender, and winning. No man excelled 


His | 


THE © 
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IN SENATE. 
Fripay, December 18, 1868. 


Prayer by Rev. B. H. Gray, D. D. : 
On motion of Mr. GRIMES, and by unani- 


| mous consent, the reading of the Journal of 


him in the brilliancy of his conversation, none | 


left his presence unimpressed by his ever-active 
sympathies. 


The devotion to his mother of | 


this lion-hearted man was at once a proof and | 


an illustration of his capacity for the deepest | 


and tenderest feeling. Absorbed most of his 
life in the keen pursuits of politics, some har- 


dening of the nature might naturally have been |} 


expected, for nove but those who knew him in 
closest intimacy knew how his weary heart 
yearned for loving objects to rest upon. 

Bat he has gone. Whatever we may have 


felt in life we all now realize how large a space | 


he filled, how sagacious and true he was, how 
nobly and unselfishly devoted to his country, 
how sedulously careful he was to guard it from 
prospective dangers, and how comprehensively 
he realized what measures were necessary to 
give the country security for the future. Let 
us go forward in the policy he traced, fortify 
the buttresses of the nation, and let the Re- 
public, thoroughly reconstructed upon the prin- 
ciples of the Declaration of Independence, and 


his ever enduring monument. 


The resolutions were unanimously adopted ; 
and thereupon (at four o’clock p. m.) the House 
adjourned, 





PETITIONS, ETC. 
e 


yesterday was dispensed with. 
PETITIONS AND MEMORIALS. 


} 
| 
} 


The PRESIDENT pro tempore presented | 


resolutions adopted at a meeting of the Detroit 
Manufacturers’ Association, in favor of so 


amending the national banking act as to make 


it a free banking law, and extending the priv- | 


ileges of the system to meet the requirements 


| of the country and a reduction of the interest 


| On the national debt; which were referred to 


the Committee on Finance. 


Mr. HOWE presented a petition of citizens | 


of the United States, praying for a repeal of so 
much of sections seventy-eight and ninety-four 
of the act entitled ‘‘An act imposing taxes on 
distilled spirits and tobacco, and for other 
purposes,’’ as relates to the tax on tobacco 
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| zens of North Carolina, praying that prevision 


be made for the payment of claims of loyal 
citizens; which was referred to the Committee 
on the Judiciary. 

Mr. HENDRICKS presented the petition of 
A. W,. Smith, of Virginia, praying for the re 
moval of the political disabilities imposed on 
him by acts of Congress; which was referred 
to the Committee on the Judiciary. 

Mr. WILLEY presented the petition of Wil 
liam H. Ragan, of Montgomery county, Vir- 
ginia, praying for a removal of the political 
disabilities imposed on him by acts of Con- 
gress; which was referred to the Committee on 
the Judiciary. 

He also presented the petition of James M. 
Wade, of Montgomery county, Virginia, pray 
ing for a removal of the political disabilities 
imposed on him by acts of Congress; which 
was referred to the Committee cn the Judi- 


| clary. 


manufactured after the passage of the act, and |} 


that the Department furnish stamps, free of 


| charge, for all tobacco, snuff, and cigars man- 


ufactured previous or subsequent to the pas- 
sage of the law; which was referred to the 


|| Committee on Finance. 
thereby dedicated to immortal life, be worthily || 


He also presented the memorial of the Mer- 
cantile Mutual Insurance Company of New 
York, asking for the use of certain legal-tender 
notes instead of others destroyed in the United 
States mails; which was referred to the Com- 
mittee on Claims. 


Mr. STEWART. 


I present the memorial 


| of Charles Weile, setting forth certain outrages 


The following petitions, &c., were presented | 
under the rule, and referred to the appropriate || 


committees : 


By Mr. ALLISON: The petition of whole- || 
sale tobacco dealers of Dubuque, State of | 


Yowa, relative to the tax on tobacco. 


Also, the petition of citizens of McGregor, || 


State of Lowa, relative to the tax on tobacco. 
Also, the petition of citizens of Lansing, 
State of Iowa, relative to the tax on tobacco. 
Also, the petition of citizens of Decorah, 
State of lowa, relative to the tax on tobacco. 


committed upon him by the citizens of Tum- 
bez, in Peru, while he was acting as United 


| States consul there, and asking that they may 


be investigated. This appears to be a very 
hard case. The people of that city treated 
him very roughly. I do notknow what action 
can be taken on the subject, but I will ask the 


‘| Committee on Foreign Relations to examine 
|| the question, and if need be refer it to the 


| of our whalers that go there. 


By Mr. DAWES: The petition of R. Hath- || 


away and 147 others, employés in the Spring- 


field armory, praying that their compensation | 


may not be diminished under the eight-hour | 


law. 
Also, the petition of William H. Pinney and 
others, citizens of Springfield, Massachusetts. 


in aid of the petition of R. Hathaway and 
others. 


By Mr. ELIOT: The petition of William H. | 


Haskell and Thomas Cole Anderson, of Lou- 
isiana, praying for relief from political dis- 
abilities. 

ly Mr. GARFIELD: The petition of Wil- 
liam Hart and W. J. Redstrake, in relation to 
the management of Howard University, in the 
District of Columbia. 


By Mr. JULIAN: The petition of numer- || 


ous citizens of Starke county, Indiana, praying 
the establishment of a mail route between the 
towns of Rushville, Indiana, and Milroy, in 
the same county. 

By Mr. KELLEY: Two petitions from cit- 
izens of Greencastle, Pennsylvania, asking 
Congress 
Constitution that will secure to all the citizens 
of the several States equal political rights, 
privileges, and immunities. 

By Mr. MYERS: The memorial of the Uni- 


versal Peace Union on behalf of the Indians. 


Fadler, for an invalid pension. 


By Mr. VAN HORN, of New York: The 


petition of Hon. Augustus Frank and 31 others, | 


of Warsaw, New York, asking a revision of the 


naturalization laws in order to prevent frauds 
in election. 


By Mr. WELKER: The petition of La Fay- 
ette Ward, asking compensation for ‘‘ Ward’s 
mail cateher,’’ now used by the United States 


for. 


to propose an amendment to the | 


| Way. 
|} move that the memorial be 


State Department. 


There ought to be some- 
thing done about it. 


We have a large number 
This gentleman 
is from my State. He is a very worthy man, 
a man who was trying to do his duty as consul 
at this place. There is a state of anarchy 
there, and they mobbed him, and treated him 
veryroughly. It ought to be regulated in some 
There ought to be some redress. | 
referred to thé 


| Committee on Foreign Relations. 


il 


| in relation to the 


The motion was agreed to. 

Mr. HARLAN presented the petition of M. 
E. Black and others, of Iowa, praying for the 
establishment of a daily mail route from Casey, 
on the Chicago, Rock Island, and Pacific rail- 
road, to Fontanelle, Iowa county, and thence 
to Queen City, Iowa; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. WILSON presented a petition of late 


soldiers of the volunteer army, praying for a | 


repeal of a part of section seven of an act to 
establish a national asylum for disabled sol- 
diers which gives the managers of the asy- 
lum the power to stop the pensions of certain 


|| inmates for the benefit of the asylum; which 


was referred to the Committee on Pensjons. 
He also presented the petition of Simeon 


| Putnam, of Chelsea, Massachusetts, praying 


that the Constitution be so amended as to have 
the President and Vice President elected by a 


| direct vote of the people which was referred 


| to the Committee on t 
By Mr. SCHENCK: The petition of Joseph || 


e Judiciary. 

Mr. MORTON presented a memorial. of 
certain Miami Indians, of the State of Indiana, 
ayment of annuities to the 
Miami Indians of Indiana; which was referred 
to the Committee on Indian Affairs. 

He also presented a memorial of the Indiana 
yearly meeting of Friends, praying for the 


| confirmation of a certain piece of land granted 


to them by the Shawnee Indians for school 


tee on Indian Affairs. 


| purposes; which was referred to the Commit- | 
Post Office Department, and the patent there- | 


| purser in the Navy, 


Mr. NYE presented the petition of Charles 
Weile, praying for compensation for services 
rendered as consul at Tumbez, Peru; which 
was referred to the Committee on Finance. 

Mr. VICKERS presented the petition of Mrs. 
Philip Johnson, praying for the passage of a 
law to compel landlords to comply with their 
leases; which was referred. to the Committee 
on the Judiciary. 

Mr. PATTERSON, of Tennessee, presented 
additional papers relating to the claim of Pan- 
lina Jones, for a pension; which was referred 
to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CRAGIN, it was 


Ordered, That the papers of McKean Buehanan, a 
. be withdrawn from the files of 
the Senate and referred to the Committee on Naval 
Affairs. 

ORDER OF BUSINESS. 


Mr. CHANDLER. If there are no further 
memorials | move that the Senate proceed to 
the consideration of House bill No. 1460, 

Mr. SHERMAN. L hope the Senator from 
Michigan will allow me to submit a motion for 
a short executive session, which it is necessary 
to have before the anticipated message is re- 
ceived from the House of Representatives. The 
message may come in at any moment, and 
therefore I trust he will give way for a short 
execulive session. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves to proceed to the 
consideration of the bill indieated by him. The 
motion can only be entertained by unanimous 
consent during the reception of the morning 
business. 

Mr. TRUMBULL. 
some reports first. 

The PRESIDENT pro tempore. If it is ob- 
jected to the motion cannot be entertained 


I should like to make 


| until the morning business is disposed of. 
_ Reports of committees are in order. 


Mr. ABBOTT presented a petition of citi- |) 


REPORTS OF COMMITTEES. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred the fol- 
lowing resolutions and petition, asked to be 
discharged from their further consideration, 
and that they be indefinitely postponed; which 
was agreed to: 

Resolutions by Mr. Scmyer, declaring cer- 
tain further guarantees required in the recon- 
struction of the rebel States; 

A joint resolution (S. R. No, 183) to extend 
the provisions of the act of July 4, 1864, limit- 
ing the jurisdiction of the Court of Claims to 
the loyal eitizens of the States of Louisiana 
and Arkansas; and 

A petition of S. C. Mayberry, praying for 
the passage of a law providing for the election 
of President and Vice President of the United 
States by ballot. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 657) to abolish the franking 
privilege, reported it without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (5, RB. No. 
186) declaratory and amendatory of the act 
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entitled ‘* An act to provide for an American | 


line of mail and emigrant passenger steamships || 
between New York and one or more European | 


ports,’’ passed July 27, 1868, reported it with | 


amendments, 

Mr. FERRY, from the Committee on Pat- 
ents, to whom was referred the bill (S. No. 
704) to extend the letters-patent originally 


granted to John Young, reported it without 


amendment. 
BILLS INTRODUCED. 


Mr. MORTON asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 706) in relation to a site for an Executive 
Mansion ; which was read twice by its title. 


Mr. MORTON. I wish to state that I pre- 
sent this bill by request, and do not know my- 


self anything in regard to the merits of the | 


proposition. 


that it be printed, 

The motion was agreed to. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8S. No. 
707) granting lands to the State of Wisconsin 
to aid in the construction of a breakwater and 
harbor and ship-canal at the head of Sturgeon 
bay, in the county of Door, in said State, to 
connect the waters of Green bay and Lake 
Michigan, in said State; which was read twice 
by its title, referred to the Commitiee on Pub- 
lic Lands, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous 


| move its reference to the Com- | 
mittee on Public Buildings and Grounds, and | 





consent obtained, leave to introduce a bill (S. | 


No. 708) to repeal so much of the act passed 
June 25, 1868, as provides for the admission 
of the State of Georgia to representation in 
Congress, and to provide for a provisional gov- 
ernmenttherein, and for other purposes; which 
was read twice by its title, referre 

mittee on the I 


udiciary, and ordered to be 
printed. 


Mr. WILLIAMS asked, and by unanimous || through the roll-call. 


| batim, that was thoroughly discussed here two 
_winters ago and passed by this body. 


consent obtained, leave to introduce a bill (S. 
No. 709) to provide for the better administra- 
tion of justice in the Territories of the United 
States; which was read twice by its title, re- 
ferred to the Committee on Territories, and 
ordered to be printed. 

Mr. ABBOTT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 710) to provide for the payment of claims 
to loyal citizens of the States latelyin rebellion ; 


which was read twice by itstitle, referred to the || 


Committee on Claims, and ordered to be 
printed. 
BILL RECOMMITTED. 


Mr. SAWYER. I ask the unanimous con- 


sent of the Senate to call up the bill (H. R. || 


No. 907) to provide for the sale of certain 
lands and lotsa on the sea islands of Beaufort 
district, South Carolina, and for other pur- 
poses, which was reported from the Committee 
on Public Lands, with an amendment, on the 
20th of July last, for the purpose of moving a 
recommitment of it to the committee. 

The motion to take up the bill was agreed to, 


Mr. SAWYER. Now I move that the bill 
be eee to the Committee on Public 
Lands. 

The motion was agreed to. 

EXBCUIVE SESSION. 


Mr. SHERMAN. It is necessary to have a 
short executive session before the message 
which is expected is received from the House 
of Representatives. That motion is always in 
order. I therefore move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. It will take but a few moments. 

Mr. HARLAN. Before that motion is put 
I desire to inquire whether that will cut off the 
morning business ? 

Mr. SHERMAN. Not atall. 
in order during the morning hour. 

The PRESIDENT pro tempore. 
tion is on the motion of the Senator from Ohio. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 


reopened. 


It is always 


to the Com- | 


The qués- | 


'| and was before the House of Representatives 
' and thoroughly discussed at the last session of 


| nays upon it when the House adjourned. When 


| years hoping that this identical bill would pass. 











ti 
1] 


| 
| 
| 


| 





| 








DUTIES ON IMPORTED COPPER. 

Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House | 
bill (H. R. No. 1460) regulating the duties on | 
imported copper and copper ores. 

[r. FERRY. I hope the Senator will not 
insist upon that bill being taken up at the 
resenttime. Oneof the Senators from Mary- 
and, not now in his seat, [Mr. Wnyrs,] I am 
informed is interested in the bill on behalf of 
avery heavy interest in his immediate constitu- 
ency, which is seriously affected by the oper- 
ations of the bill. I desire myself, whenever 





the bill shall be under consideration in the || 
Senate, to present some statistics and facts, 


which I have been unable as yet to collect | 
fully, in opposition to the bill. The bill, 1 
would state for the information of such Sena- 


_ tors as are not aware of its history, was re- 
| ported to the House of Representatives on the 
| first day of this session, and immediately, with- 


out any explanation, under the operation of 
the previous question passed the House. It 
did not at that time attract my attention, until 
it came into the Senate. It was referred to 
the Finance Committee, and has been by them, 
within two or three days last past, reported to 
the Senate. Itisa billaffecting very large and 
varied interests, not only mafiufacturing, but 
commercial, and affecting them, in the belief 
of those engaged in them, most disastrously. 
I do not wish to say anything now in regard to 
the details of the bill; but having these con- 
siderations to suggest, and statistics which I | 


/am now engaged in collecting to present to 
| the Senate, | hope it will not be pressed upon 


our consideration at the present time. 


Mr. CHANDLER. 


Congress. ‘They were calling the yeas and 
the hammer fell they had proceeded half way 
It is the same bill, ver- 


It has 
received, perhaps, more consideration than any 
other bill before either House of Congress. 
It passed the House of Representatives by a 
vote of more than two to one. It is a matter 
of vital importance to a very large class of 
people, not only in the State of Michigan, but 
in other States. The copper interests of the 
Lake Superior region are almost ruined. They 
bave been running at a loss for the last two 


| 
This bill was reported 


As I said before, the Senate did act upon it 
two years ago after thorough discussion and 
pao it precisely, verbatim, as it is in this 

ill. It was thoroughly discussed in the other 
House during the last session, and after a full 
discussion it passed that House by a vote of 
two to one. T hope the Senate will proceed to 
its consideration. 

Mr. SUMNER. I shall not say anything 
against the bill which the Senator hasin charge, 
but I must ask that its consideration shall not 
be proceeded with to-day. I have some amend- 
ments to propose to it. I had them here yes- 
terday, ready, if the bill were proceeded with 
then, to present them. I carried them home 
with me last night, not expecting that this bill 
could be proceeded with to-day. I understood 
that this day was set apart to another object. 
I am not, therefore, prepared to proceed with 
the consideration of this bill. 

Mr. SHERMAN. I think it is perhaps due 
to the Senate that I should state the circum- 
stances connected with this bill. I feel bound 
to do it, as I reported the bill. The bill came 
to the Committee on Finance, and we are ia 
favor of it. I believe it fixes the same rates 
that were imposed by the tariff bill two years 
ago. The chief objection of the committee, 


however, to the bill was, not as to the rates— 
they are the same that have been passed two 
or three times by the Senate—but as (o detach- 
ing this interest from other interests and pass- 
ing it as a separate bill; and the committee 
at one time concluded that it was not advis- 
able at present to report the bill, but after- 
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ward changed their decision. I make this 
remark simply for the reason that after the 
first action of the committee I informed the 
we who took an interest in the bill that the 

ill would probably not be reported until after 
the holidays. The committee, however, thought 
afterward that it was better to report the bill; 
but now I am not disposed to vote to crowd it 


| upon the Senate until after the holidays, so as 


to give parties who have interests against it an 
ee to examine it and oppose it if they 
choose. am in favor of the bill, and shail 
vote for its passage. I think the rates pro- 
posed are not toohigh. They are about twenty 
per cent. on the gold value of the copper—the 
same rates that were agreed upon in the revis- 
ion of the tariff two years ago. I think my- 
self the Senator from Michigan had better not 
press the bill now, because | know there are 
various motions in the form of amendments 
that will be offered that will lead to more or 
less debate here, and but a few moments will 
elapse before we shall becalled to another duty. 

Mr. CHANDLER. I am exceedingly aux- 
ious to pass this bill before we adjourn for the 
holidays ; but as the Senator from Massachu- 
setts says he has amendments prepared which 
he desires to offer of course I shall not press 
it now. 

Mr. SUMNER. My amendments will not 
interfere with the bill at all. 

Mr. CHANDLER. I therefore give notice 
that I shall call it up to-morrow morning and 
try to have a vote upon it. It is really a mat- 
ter of too much importance to the State which 
I have the honor in part to represent and to 
other States to let it go by. will state that 
the mining arrangements are usua'ly made 
before or on the Ist of January, and it is very 
important for those interests that they should 
know what is to be their fate on or before that 
day, and I shall ask the Senate to-morrow to 

roceed with the bill to a final vote. 

The PRESIDENT pro tempore. Does the 
Senator withdraw his motion to take it up? 

Mr. CHANDLER. Yes, sir, I withdraw it; 
but I give notice that I shall renew it to-mor- 
row morning. 

RECENT INDIAN BATTLE. 


Mr. HARLAN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Interior be re- 
quested to send to the Senate any information in 
the possession of tue Department in relation to the 
hostiie or peaceful character of the Indians recently 
killed or captured by the United States troops under 
the command of Colonel George A. Custar; and to 
inform the Senate whether said Indians were at the 
time of said conflict residing on the reservation as- 
slened them under treaty stipulations; and if 80, 
whether they had taken up said residence in pursu- 
ance of instructions emanating from the Department 
of the Interior. 


PAYMENT OF PUBLIC DEBT IN COIN. 


Mr. DAVIS. I wish to call up joint resolu- 
tion No. 66, merely for the purpose of submit- 
ting an amendment to it. For that purpose I 
move that the Senate proceed to the consider: 
ation of the joint resolution (S. R. No. 66) 
pledging the faith of the United States to the 
payment of the public debt in coin or its equiv- 
alent. 

The motion was agreed to. 


Mr. DAVIS. I now offer my amendment, 
and I ask to have it read and printed. 

The amendment was read. It proposes to 
strike out the preamble, and all of the resolu- 
tion after the word ‘‘that,’’ in the third line, 
and to insert: 


The equitable and true liability of the United States 
ayee their bonds is the value in gold and silver coin 
of what was received upon the sale of those bonds: 
and the amount of that value, with a fair rate of in- 
terest upon it, ought to be paid to the bondholders 
in coin; that the expenses and disbursements of 
the Government should be reduced to this seale: for 
ihe civil service, $40,000,000; pensions and Indians, 

30,000,000; the War Department, $25,000,000; Navy 
Department, $20,000,000; miscellanies and contingen- 
cies, $10,000,000, and interest upon the public debt, 
$50,000,000; that the existing aggregate amount o 


taxes upen the people should be reduced $100,000,000 


annually, and that wreasonably early day should be 
fixed for the resumption of specie payments. 


The amendment was ordered to be printed. 
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Mr. ‘DAVIS. Lnow move that the joint reso- | 


lution lie on the table for the present. 
‘The motion was agreed to. 


BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimoug 
consent obtained, leave to introduce a bill (S. 


No, 712) to provide for the appointment of || form liberal and popular institutions, are the 


recorder of deeds and warden of the jail in the || 


District of Columbia, and for other purposes ; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 
METROPOLITAN RAILROAD COMPANY. 
Mr. HARLAN asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 711) relating to the Metropolitan Railroad 


Company. 
Mr. HARLAN. [ask for the present con- 
sideration of the bill. 


By unanimous consent, the bill was read three | 


times and passed. 


It proposes to allow the | 


Metropolitan Railroad Company, in the Dis- | 
trict of Columbia, five years from and after the | 


passage of the act for the completion of its 
lines of street railways authorized by the acts 
of July 1, 1864, and March 3, 1865. 


POLITICAL DISABILITIES IN ALABAMA, 


Mr. SPENCER subwitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Whereas the bill removing the political disabili- 
ties of certain citizens of Alabama therein named 
was passed by the Congress of the United States be- 
fore the amendment to the fourteenth article of the 
Constitution was ratified by the Legislatures of three 
fourths of the States, including both rebel and loyal : 
Theretore, 

Be it resolved, That the Judiciary Committee b 
requested to inquire and report to the Senate, at its 
earliest convenience, whether said bill removed the 
political disabilities of said persons which were im- 
posed upon them by the said amendment to the four- 


teenth article of the Constitution, or those political | 


disabilities which were imposed upon them by the 
reconstruction acts. 


STATIONERY PAGE. 


Mr. RAMSEY submitted the following reso- 
lution; which was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate: 


Resolved, That the page in the stationery-room of 
the Senate receive the same compensation per diem 
as the pages on the floor of the Senate, to date from 
January 1, 1868. 


SYMPATHY TO SPAIN. 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of the resolution 
relating to Spain, which was under considera- 
tion yesterday. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (S. R. No. 
178) tendering sympathy and best wishes to 
the people of Spain, the pending question be- 
ing on the amendment reported by the Com- 
mittee on Foreign Relations as amended. 

The amendment, as amended, was agreed to. 

The joint resolution was reported to the 
Senate, as amended, and the amendment was 
concurred in. 

Mr. TRUMBULL. I ask that the resolu- 
tion be read as it now stands amended. 

The Chief Clerk read the resolution, as 
emended, as follows: 


|| advice. 





_ That the people of the United States, sympathiz- | 
ing with the people of Spain in their effort to estab- | 
ish 


a more liberal form of government, express the 
confident hope that it will be conducted to the end 
in such way as to promote the triumph of liberal 
institutions; and they earnestly appeal to the people 
of Spain not to allow the present opportunity to pass 
without seeuring the immediate emancipation of 
slaves and the final abolition of slavery throughout 
the Spanish dominions. 

Sec. 2. And be it further resolved, That the Presi- 
dent of the United States is charged with the duty 


of communicating this resolution to the Government 


of Spain. 
Mr. DAVIS. 


lution in the form in which it has been read. 
| have contemplated with a great deal of inter- 


I shall vote against the reso- | 


est the movement lately inaugurated in Spain | 


in behalf of hberal institutions against a mon- 
archical. form of governmeut. I think the 


have no idea that we should recommend to the 
people of Spain, or any other people whatever, 


what should be their particular institutions | 


and what should be their internal policy upon 
| any subject. The people of every country, if 
they have virtue and intelligence enough to 


best judges of the particular form of govern- 
ment they should adopt, and of the internal 
policy which should accompany that govern- 
ment. It is a piece of officious interference 
on the part of the Congress of the United 
States to offer to volunteer its advice in rela- 
tion to those matters. It is time enough for 


| of friendship than for one man or one nation 
| to be volunteering officiously and impertinently 
| with advice in relation to the concerns of other 
men and other nations. 

I hope it is the purpose of the people of Spain 
to establish a republican form of government 
and popular government. I should be gratified 
myself if the people of Spain would take it 


into their heads to emancipate their slaves, | 


| But in relation to these particular matters it 
seems to me that the people of Spain are the 


best and the exclusive judges of what befits best | 
their own interests and condition, and that it | 


| is officiousness upon the part of the Congress 
of the United States of America to offer its 

| counsels tothem. I shall therefore vote against 
the resolution in its present form. 

The joint resolution was ordered to be en- 
| grossed for a third reading; and was read the 
| third time. 

Mr. SAULSBURY., 
nays on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. SAULSBURY. Mr. President, there 
is a piece of good advice given somewhere—I 
have seen it in the course of my reading—to 
this effect: ‘‘ Physician, heal thyself.’’ If such 
a@ communication should be sent back to the 


this resolution, I think it would be as apt and 
as just a one as could under any circumstances 
be sent. We have a vast territory now, twice 
as large as Spain, where our love of liberty 
and just and wise institutions is being daily 
illustrated, and I hope it is not meant to com- 
mend the example which we have set in that 
section of country for the imitation of the 
Spanish Government. But as I see there is a 
communication from the House of Represent- 
atives awaiting delivery, I will not say any- 
thing further now. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the joint resolution, 
and upon that question the yeas and nays have 
been ordered. 
| The question, being taken by yeas and nays, 
| resulted—yeas 41, nays 5; as follows: 


YEAS—Messrs. Abbott, Cameron, Cattell, Chand- 


ler, Cole, Corbett, Dixon, Drake, Ferry, Fessenden, 
Frelinghuysen, Grimes, Harian, Henderson, Howard, 
| Howe, Morgan, Morrill of Maine, Morrill of Ver- 


mont, Nye, Osborn, Patterson of New [lampshire, 


son, Ross, Sawyer, Sherman, Spencer, Sprague, Stew- 
art, Sumner, Thayer, Trumbull, Van Winkle, Wade, 
W arner, Williams. and Wilson—41, 

NAYS—Messrs. Davis, McCreery, Saulsbury, Vick- 
ers, and Whyte—5. 

ABSENT—Messrs. Anthony, Bayard, Buckalew, 
Conkling, Conness, Cragin, Doolittle, /3dmunds. 
Fowler, tlarris. Hendricks, Kellogg, McDoriald, Mor- 
ton, Nortou, Pomeroy, Tipton, Welch, Willey, and 


Yates—20. 

So the joint resolution waspassed. he title 
was ainended by striking out the words ‘‘ and 
best wishes,”’ so as to read, ‘‘A joint resolution 
tendering sympathy to the people of Spain.”’ 


DEATH OF HON. THADDEUS STEVENS 
Mr. McPuexsoy, Clerk of the House of Rep- 
resentatives, appeared below the bar and an- 
nounced that he was directed to communicate 
to the Senate the resolutions adopted by the 
| House of Representatives on the announce- 


movement has been.characterized by singular || ment of the death of Hon, Taappevs Stevens, 


40TH Cone, 3p Sess.— No. 10. 


us to offer our wise counsels to Spain in rela- || 
tion to some particular subjects embraced in | 
| the resolution when we are asked for that | 
But, sir, there is no greater breach | 


I ask for the yeas and | 


Patterson of Tennessee, Pool, Ramsey, Rice, Robert- | 
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moderation, judgment, and patriotism; but I | late a member of the House from the 
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| Pennsylvania. 


| 


The resolutions of the House of Represent- 
atives were read. 


Mr. CAMERON. Mr. President, it is m 
sad duty to announce to the Senate the death 
of that eminent statesman, THapprEvus Srrvens, 


| 2 , . 
a member of the House of Representatives 





American Government by Spain in response to | 


from Pennsylvania. This great man died at 
midnight on the 11th of August last, at his 
residence in this city, during the recess of 
Congress. 

Tuappsus Stevens was born on the 4th of 
April, 1792, at Danville, in Vermont, where he 
received his primary education. He afterward 
went to Burlington and Dartmouth, where he 
completed that portion of his education which 
the schools can confer, After leaving college 
he followed the American instinct to move 


| westward; and so came to Pennsylvania, re- 
| siding first at York, afterward removing to 


Gettysburg, and finally settling at Lancaster. 
His adopted State received him in a different 


| spirit from that with which many States now 


receive men of talent, energy, and ability; and 
the veneration in which his public character is 
held in Pennsylvania js a fitting rebuke to the 
stupid bigotry which repels such material. 
Shortly after his arrival in York, Mr. Ste- 
VENS, at the age of twenty-two, began the study 
of the law, teaching a school in the mean time to 
maintain himself while prosecuting his studies. 
Born and reared in the free mountains of Ver- 
mont, where slavery was a tradition merely, 
and coming to the Maryland border, where its 
effects could be seen in the fence-corners, it 
was natural for a man of THappEvs STEVENS’S 
sturdy and combative nature to detest that 
institution. It was impossible that he could 
uphold or quietly tolerate so unjust a system. 
He became an anti-slavery man, of course; and 
it is questionable if so uncompromising a foe to 


| slavery or an abler one ever lived in America. 
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| or conquered him without scars. 


He was a powerful defender and a terrible op- 
ponent; and it may be justly said of him that 
he was more successful in sustaining than in 
originating measures, more powerful to over- 
throw than to build up institutions. 

After his admission to the bar he rose steadily 
until he reached a leading place in his profes- 
sion; aud he maintained this conspicuous 
position until he ceased the active practice of 
the law. His intellectual grandeur always com- 
manded admiration. He was alwaysthorough. 
His conduct of a case in the petty sessions was 
not unlike his management of a great debate 
on questions affecting the deepest interests of 
mankind. Without wasting his own force or 
wearing out the patience of his auditory, he 
went directly to the core of the subject in hand, 
Never dissipating his thought over a great 
variety of points, he fastened upon those most 
important and essential, and pressed these 
home with resistless vigor, logte, eloquence, 
and wit; and from the time of his entry into 
public life no man assailed him without danger 
He retained 


| his mental vigor to the last, and with his eye 


‘| undimmed by age he has poed from the 
scenes of a busy and a usefu 


lite full of years 
and of honors. 


In 1833 Mr. Srevens was elected to the 


| Legislature of Pennsylvania, and at once took 
| @ prominent part in the deliberations of that 


} 
i 


body. His most signal service was the defense 
of our common-school system from the attacks 
of its enemies.» A system of publie education 
had been provided for in Penn’s frame of gov- 
ernment for the province, by the provisional 

overnment framed after the Declaration of 

ndependence, and by the constitution of 1790. 
By virtue of this authority the provincial coun- 
cil organized a sebool in Philadelphia on Octo- 
ber 26, 1683, the date of Penn’s charter being 
April 25, 1682. Other schools were instituted 
as they beeame necessary. In 1752 an effort 
was made to provide for a comprehensive sys- 
tem of public iretruction; but the colonial wars 
first and the Revolation afterward frustrated 
this. wise design. But public opiuion was never 
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whoiiy diverted from this scheme. All the 
Governors of our State under the constitution, 
I think, pressed the importance of this great 
measure of the Legislature, and none with 
greater force and pertinacity than Governors 
Snyder, Shultz, cad Wolf, three representatives 
of that good and too often neglected German 
element in the population of Pennsylvard 

Until the year 1834 our public schools ™uf- 
fered from a radical defect. They only pro- 
vided for the education of the poor gratis. The 
advancing intelligence of the age demanded a 
more enlightened policy. A committee of the 
two Houses of our Legislature, containing, 
among others, Dr. Samuel Breck, James 
Thompson, and Wilmer Worthington, of West 
Chester, framed the law of 1834, the founda- 
tion of our admirable school system. The 
firet-named of these gentlemen has passed 
away, but his then youthful colleagues still 
live to enjoy the lasting honors in which their 
fellow-citizens hold their services in the cause 
of education. Hon. James Thompson now 
adorns our supreme bench, and Hon. Wilmer 
Worthington is the speaker of the senate of 
Pennsylvania. 

The change from the *‘ pauper’’ system—ae 
it was cailed—to one of general education 
impressed many with a belief that the additional 
burdens of taxation consequent on such a 
change would prove too onerous, and a furi- 
ous opposition to the law of 1834 arose in 
some parts of the State. In 1835 this feeling 
had gained such strength that there was danger 
that the law would be repealed, in obedience 
to the popular clamor. But this noble act had 
a noble refuge. Governor Wolf had determ- 


ined to veto any legislation which attempted | 
When the contest came ‘TMaDDEvs | 


its repeal. 
Srevens defended the school law with great 
power, and the repealing act was defeated by 
a large majority. ‘lo the honor of Mr. Stevens 
it must be remembered that this popular out- 
ery against the school law gave him the oppor- 
tunity to gain a signal advantage over his 
political opponents, bat he scorned to use it 
for such a parpose. The time gained for re- 


flection by the defeat of the repealing act saved | 


our common-school system from annihilation. 
The general sentiment now restrains opposition 
to this institution, and the advanced and stead- 
ily advancing intelligence of our people stands 
as the monument to the wise framers of the 
law of 1884 and its able defender. 

The importance of our public improvements 
was discussed and established in the latter part 


of the last and the system was inaugurated | 


early in the present century. Its active and 
successful advocate in the Legislature was 


Wiiliam Lebman, of Philadelphia, who entered | 


the Legislature in 1818. Active operations 
were begun in 1826, and continued under the 
able direction of Governor Shultz, John Sar- 


gent, William Darlington, David Scott, Joseph | 
, Abner Lea- | 


Mecllwaine, Daniel Montgome 


Sans anssnnsasnsansssamann Seen re ee ee a eS ST 


| 


| 





cock, James Clarke, Jonathan Knight, Charles | 
Mowry, and Francis R. Shunk, during the twelve | 


years of the administrations of Governors Shultz 
and Wolf. The works were in full operation 
in 1885, and in 1888 THapprvus STEVENS was 
nppointed canal commissioner by Governor 
Ritner. His success was not equal to his 
abilities. 
office additional works were undertaken, but 
they proved complete failures. Various causes 
combined to prevent his success. Intense op- 
position always confronted him, and an impa- 
tience of details operated against him in every- 
thing of a business character, except in his 
profession, where he was consummate in his 
preparation and use of every means of victory. 

In referring to the life and public services 
and character of such a man as THADDEUS 
STEVENS it is unbecoming to indulge in loose 
statement and bombastic praise. 
enough of the man to furnish materials for a 
trathiul and an honorable encomium without 
claiming fur him exclusively honors which 
mainly belong to his contemporaries. ‘This 
should be especially avoided in the case of Mr. 
Srevens, for no mau more thoroughly despised 


During his administration of this | 


| 


There is. 


| 
| 


such injustice. 
dressed in borrowed robes. 
this rule would doubtless have prevented inju- 


| dicious admirers from claiming for Mr. Sre- 


VENS the paternity of our common-school sys- 


| tem, and our system of public works. Eulogies 


of this character, pronounced on the spur of 
the moment, though inexcusable, are innocent 
when compared with elaborate obituaries, for 
it is to these last that historians are most apt 
to refer. And thus the ungracious task is 
thrown on some one of correcting errors and 
misstatements which should never have been 
made, 

In 1836 Mr. Stevens was chosen a member 


of the convention to amend the constitution of | 


Pennsylvania, and here, as everywhere else, 
he displayed high ability. 
tion of 1790 negroes enjoyed the right of suf- 
frage. ‘The aggressions of the slave influence 
demanded that this right should be stricken 
down. 
were everywhere inclined to yield the point. 


In our convention this feeling actuated the | 


majority of the members, but ‘l’uHappEvus Sre- 
veNns battled with all his might against the out- 
rage. He was overcome. ‘The rights of a 


portion of our citizens were sacrificed to the | 


prevailing sentiment, and the word ‘* white’’ 


was inserted in our constitution as a condition 


period to those whom time and freedom from | file, farm 


to the right of suffrage. With characteristic 
independence Mr. Stevens refused to sign a 
doctment containing such an unjust discrimi- 
nation against peaceable and law-abiding men, 
and he bravely determined to forego the dis- 
tinction of having his name go down to pos- 
terity on that document. Few young men 
would have shown the contempt for position 
which he then exhibited, and fewer can under- 
stand that true fame can be found more surely 
in doing right than in being in conspicuous 
company. 

ln 1850 Mr. Stevens was elected to Con- 
gress. His ardent love of liberty and his in- 
extinguishable hatred of American slavery 
threw him headlong into an opposition to that 
institution as determined as it seemed hope- 
less. ‘the sentiment and conscience of the 
nation was blunted and debauched, and the 
forlorn hope which THappevs Stevens then 
led did not suffer themselves to hope for a 
view of the bright and swiftly coming day 
which his old eyes were permitted to see in its 
full glory. Failing to secure a renomination, 
he retired from Congress in 1852, and resumed 
the practice of the law. His public career 
seemed to have closed in the very prime of his 
vigor. But a mighty change was at hand. 

in 1854 the siaveholders, unsatisfied with 
anything short of absolute dominion, shocked 
the lulled conscience of the nation by attack- 
ing and destroying what demagogues called 
the ‘‘settlements’’ of the slavery question, 
and what wise men knew to be bata postpone- 
ment of an inevitable trouble. This high- 
handed outrage on the vast majority by a nu- 
merically contemptible minority produced a 
revulsion in our politics compared with which 
all others are insiguiticant. Old parties melted 
away. Old thoughts gave way to new vigor. 
The respectability claimed for the slaveholders 
was laughed at in the light of their degrading 
attitude before the astonished country. Their 
highly extolled honor became a jibe when 
compared with their Punic faith. New organ- 
izations wrested the Legislature from the men 
who had used it for our disgrace. Old leaders, 
remembered for their courage and audacity, 
were recalled. In 1858 THappevs Srevens 
returned to Congress, and the foremost men 
of the now powerful Opposition aceepted him 
as their leader. 

This crime of the slaveholders culminated in 
a terrible war that ended in the destruction of 
the cause which provoked the conflict. Dur- 
ing that period of our national trials the his- 
tory of Mr. Stevens is inextricably interwoven 
with the history of his country. Space and 
propriety alike require that I should leave any 
e reference to his services during that 


Under our constitu: | 


The besotted majority in the North | 








| 
| 
| 
| 


| 
| 


December 18, 








He always resented being | partiality shall enable to do the subject fui! 
An observance of | justice. 


Since the death of Taappeus Stevens | have 
been pained to notice the vulgar fury with which; 
his character has been assailed. I had indulge 
the hope that vituperation had exbausted itseit 
on him during his long life, but L have been 
mistaken. If malignant and merciless abuse 
could destroy the usefulness of men the ser- 
vices which Mr. Stevens has rendered to man- 
kind would have been prevented. Men every 
way his inferiors set themselves up as critics 
and censors of his private life. The manier in 
which they have performed their self-impose«| 
duty shows they never knew, or had forgotten, 
that the strongest virtue consists in successfully 
battling against ever-present temptation, and 
that those who overcome are more to be hon- 
ored than those who lack the inclination to go 
astray. We have forgotten the bravery of the 
Gascon, and only use his name now to describe 
a braggart. A mere reference to the fact proves 
the injustice; and the same injustice will be 
perpetuated if we remember only the caustic 
sarcasms of the dead statesman and forget his 
life-long love and devotion to a downtrodden 
race. 

Mr. President, I move the adoption of the 
following resolutions: 


Resolved, That the Senate has received with pro- 
found sensibility the announcement of the death of 
Hon. THappevus Stevens, lateamember of the House 
of Representatives from the State of Pennsylvania. 

Resolved, That from a sincere desire of showing 
every mark of respect for the memory of Hon. THap- 
DEUS STEVENS, the members and officers of the Senate 
will go into mourning by the usual mode of wearing 
crape on the left arm. 

Resolved, That as a further mark of respect for the 
memory of Mr. Stevens, the Senate do now adjourn. 


Mr. BUCKALEW. Mr. President, New 
England has given to Pennsylvania two men 
of great distinction, though of unequal merit. 

In provincial times Franklin came from 
Boston to Philadelphia, a fugitive youth, and 
entered upon that career which has been given 
to the history of the world. As author ani 
publisher, as representative in the Colonial 
Assembly of Pennsylvania, as member and 
president of the State constitutional conven- 
tion of 1776 and chief executive officer in the 
government established by that convention, as 
colonial agent in Great Britain, as delegate in 
the Continental Congress and signer of the 
Declaration of Independence, as organizer of 
the postal service in this country under the 
Confederation, as a scientist and member of 
learned bodies athome and abroad, and finally, 
as our illustrious and successful minister at the 
French court in the dark hours of the Revolu- 
tion, he is known of all men and his name 
will go down to future ages. It is the pride of 
our boone to contemplate the colossal repu- 
tation which he achieved and left behind him, 
and they dwell with pleasure upon the minutest 
particulars concerning him from that hour 
when, obscure and friendless, he appeared in 
the city of his adoption to the time when “full 
of years and full of honors’’ he passed away 
to his appointed repose. 

TuappeEvs Stevens came from Vermont to 
Pennsylvania at the age of twenty-one. He 
came, unheralded and unattended, to carve his 
way to fortune among strangers. 

Adams county, Pennsylvania, lies upon the 
Maryland border, and Gettysburg is the county 
town—the seat of justice for the county. At 
that place Mr. Srevens settled afier a short 
residence at York, and commenced the prac 
tice of the law. It was nota place to make 
great gains at the bar. The town was not 
large, the county was not populous, the peop!° 
were not wealthy. It was a rural section o! 
the State; railroads were unknown, manufac 
tures, except in a small way, had not been 
established ; farmers and shopmen mainly were 
the clients of men ‘learned in the laws. 
But there were sound elements of population 
in the town and county—the German and 
Scotch-Irish being prominent—distin uished 
for industry, frugality, fidelity, and sound sense. 
And it was a pleasant region, broken but fer 

ond wood alternating in the 
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landscape, with hill and mountain in the dis- 


tance, forest-clothed from base to summit. | 


There were a few scattered villages for the 
convenience of merchants, blacksmiths, car- 
penters, and other traders and workmen, and 
mills sounded along the streams. Cemetery 
Hill then, as now, overlooked the town of | 
Gettysburg; but no war—at least no war of 
civilized man—had everechoed upon its heights, | 
nor had its soil received, asa harvest of battle, 
the bodies of our patriot dead. 

Mr. Stevens’s long residence in a rural dis- 
trict, such as I have described it, influenced 
in a great degree his subsequent character and 
conduct. And it gave him a wider knowledge 
of men and affairs than he could have acquired 
if he had been at all times the resident of a 
city. He knew the men of the country as city 
men cannot know them, and with him always 
‘knowledge was power,’’ and he gave it prac- 
tical application to the management of men. 


Mr. Srevens entered public life at the ripe |, 


age of forty as a Representative in the Penn- 
aylvania Legislature from Adams county. I 
shall not detail with exactness or at length the 
facts of his public career; nor shall | pro- 
nounce an eulogium upon him or express emo- 
tions of personal grief at his removal by death | 
from a field of action and service in which he | 
was conspicuous. His labors will be detailed | 
more fully by others, and his character is one | 
not so much for eulogium as for analysis and 
for reflection. And as to manifestations of 
sensibility at this time, I have to say that I 
think it will be proper to regard somewhat his 
example upon like occasions and his general 
views concerning funeral solemnities. He did | 
not respect insincere or undue praise of the 
dead, and he always refused to wear crape in | 
honor of their memory. 

But some notice of his life and character by 
the two Houses of Congress is most becoming | 
in view of his eminence and of the influence 
which he exerted upon legislation and upon 
popular thought. And such notice may be 
made instructive to men of the present and to 
men of future times. 

The first knowledge I recollect to have ac- 
quired of Mr. Stevens was in 1838. It was 
from a speech which had been delivered by 
him in the Legislature of Pennsylvania upon | 
the subject of education. After the lapse of 
thirty years | can remember that he spoke of 
the time when ‘‘the atoms of creation shall 
bubble in the crucible of the Almighty,’’ mean- 
ing the time of the final destruction of the | 
earth. When I read that I thought, with the 
taste Of a boy, that it was a most eloquent and 
admirable passage. Ido not think so now. 


Mr. Stevens for many years (both within and.) 


without the Legislature) conducted or assisted 
to conduct a war upon the institution of Free 
Masonry, and eventually set on foot a legisla- 
tive investigation of its mysteries. In those 
years he showed himself to be an able and 
eloquent leader of party, and obtained for the 
first time distinction and influence. But his | 
efforts were unsuccessful. Masonry stands as 
it has stood for ages among the benevolent | 
institutions of civilized States. 
Mr. Stevens contributed some brilliant | 
speeches to the cause of education in Penn- 
sylvania, though his influence in the establish- 
ment and support of our common-school sys- 
tem has been somewhat exaggerated. 
His service in the canal board of Pennsyl- | 
vania, to which he was appointed in 1838, 
provoked much denunciation, particularly as 
regarded the making and abrogation of con- 
tracts upon the public works and the uses of 
® fund provided for their repair; and his con- | 
nection with the difficulties at Harrisburg in 
1839 provoked still more. 
_ The question in 1839 was one of party power 
iv the Legislature, and it arose upon.the elee- 
hen of members from Philadelphia county. 
_ There was a great excitement, and the pub- 
lie peace was imperiled. Troops were brought 
to Harrisburg, and citizens flocked there in | 
large numbers from all parts of the State. | 
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recognition of the members really elected, and || 


the disturbance was given to history under the 
name of the ‘‘ Buckshot war.’’ 1 believe there 
is now but one opinion upon what then took 
place, and that is that Mr. Srevens and those 
who acted with him were entirely wrong, and 


that an honest decision was reached under the 


pressure of popular opinion. 

Mr. StevENS was prominently connected 
with the creation of the public debt of Penn- 
sylvania, as he was with that of the United 
States. I think that one third of the former was 
due to his efforts and influence in the passage 


| men. 


of appropriations not always well considered | 


or judicious. Struck by the advantages of 
public works in increasing the general wealth 


of the State and the prosperity of particular | 


districts, his habit of mind was to overlook 
particular obstacles and cautious deduction. 
His imagination kindled in contemplating 
remote but grand results, and he scorned the 
reasonings of prudence, and was indifferent to 
the means by which he wrought. I know it 
may he said that it is easy now, with results 
before us, to condemn such improvements as 
the Gettysburg railroad, the Erie extension, 
and the Wiconisco feeder, and that the men of 
1838 should not be judged in the light of our 
present information. 
fixed conviction that the conduct of public 
men in their appropriations of public money 
and creation of public debts should be judged 
by stern rules. They are the trustees of prop- 
erty interests not their own, and their errors 
and improvidence must not go uncondemned. 

Mr. STEVENS was a member of the constitu- 
tional reform convention of 1838, but was not 
an active member during the latter part of its 
proceedings, nor did he sign the amendments 
proposed by it for popular adoption, for the 
reason already stated by my colleague. 

I turn, however, from his State to his con- 
gressional career. He came into Congress 
twenty years ago as a Representative from the 
Lancaster district. After a service of four 
years he was absent eight, and then, being 
again returned, was a leading member of the 
House until his death. These words—a lead- 
ing member—are not an exaggeration. He 
ied others, and was not Jed by them; and he 
had two capital qualifications for mastership 
in the House. He had a very vigorous will, 
and he had wit also, which was to him a power- 


But | must declare my | 





M47 








weight which is sometimes wanting to public 
For he was deeply attached to a lawful 
spouse, and he respected all those proprieties 
of private life and of public station which go 
to make up admired character. 

Mr. Stevens had not a high opinion of men 
with whom he was brought in contact. His 
ey Gas keen to all their defects, and he felt 
his own mental superiority. This gave him 
coolness and confidence for debate. Besides, 
his training at the bar had taught him forensic 
art and had exercised and strengthened his 
logical powers. He had the great merit of 
speaking with directness and of controlling his 
topics instead of being controlled by them. 
Therefore he was not tedious, and was always 
instructive. 

Among the measures supported by Mr. 


| Stevens in Congress was one to regulate the 


price of gold, or to prevent speculative sales 
of gold, a measure to which there was but ove 
objection, which was that it undertook to ac- 
complish that which was impossible. It was 


repealed soon after its passage. 


He was early in the war an advocate for the 
issue of Government notes, and carried through 
the House the first bill for that purpose. Long 
afterward he desired to issue $500,000,000 in 
addition to the great volume of Government 
currency then in circulation, bat did not secure 
the adoption of his views. He had more con- 
fidence than most men in paper money, and 


|| denied always the liability of the Government 
|| to pay its obligations in coin except where 


ful instrument for both aggressive and defens- | 


ive debate. 

Mr. STEVENS was in the latter part of his 
career sometimes pleasantly called ‘‘ the great 
Commoner ;’’ but this invitation to a compuri- 
son between him and Chatham was not well 
advised. Perhaps it does not deserve serious 


| treatment, but as there is no eminent public 


man in our political history with whom Mr. 


| STEVENS can be compared—none essentially 
| like him—we may be excused for pausing upon || 
this invited comparison with a foreign states- | 


man of a former age. 


was not a man of wit; but his general powers 
of intellect for parliamentary service were un- 
rivaled. 


to executive service, as was shown by him when 
chief minister of the Crown. 
dence with daring, and was as sagacious as he 
was bold. Burke has told us of his achieve- 
ments when he first held (he powers of the 
sovereign and enjoyed the confidence of the 
Commons; and the subject was worthy the 
hand of that great master. It is true that 
points of resemblance may be mentioned be- 
tween the British statesman and the American 
leader. Both were men of strong will; both 


Besides, his abilities were well suited | 


He united pru- | 


Pitt, unlike Lord North, | 


expressly stipulated by contract. 
He was sincere and earnest in pursuing his 


| objects and not scrupulous in the use of means 


for their accomplishment. Party was with him 
but a means to an end, and he never hesitated 


| to unite with political opponents to secure his 


purpose. ‘There were many notable instances 
of this conduct during his service in the House. 
His impatience with political associates when 
they differed from him was often strongly mani- 


| fested ; in private discourse without restraint, 
| and in public with emphasis, though with more 


of decorum. Nor did he withhold himself 
upon occasion from directing his shafts of 
satire against particular members of this body. 

Upon the conclusion of the war Mr. Svrevens 
announced his theory of conquest and the pol- 
icy to be predicated thereon. There was a 
doctrine of forfeiture involved in the former, 
which, being written in no code nor illustrated 


| by any American example, was slowly accepted 


in the counsels of his party and in the debates 
of Congress. It was that the southern States 
had forfeited all right to self-government and 
to their civil institutions by rebellion against 
Federal authority. Assuming, next, that this 
Government as conqueror of those States had 
by virtue of the laws of war complete power 
over them, the way was opened for proposi- 
tions of policy concerningthem. Gradually his 
theory prevailed, and many measures founded 
upon it have been passed and executed. He 
lived long enough to see his theory accepted 
and his policy triumphant. In his own party 
doubters had become resolved, the timid em- 
boldened, the refractory subdued, and all op- 
position intimidated orsilenced.. His passioas 


and his will bad their complete gratification, 


except in the two important particulars of con- 
fiscation and impeachment. From all this it 
will appear that he died at a fit time to be can- 
onized as a great and successful leader of party. 

Mr. President, for what will men care to 
remember Mr. Stevens? He will be remem- 


| bered for his wit aud humor, which were gen- 


had large influence in representative bodies; || 
both were greedy of applause, though proud, | 
self-sustained, and undemonstrative in its en- | 


joymen:; both were leaders of party, but often 
exhibited independence of party control ; both 


had the great gift of eloquence, though in dif- | 


ferent manner and in unequal degree. Pitt's 


elocution was sonorous and commanding, his | 


| 
| 
| 


sentiments lofty, his language, ‘* drawn from 


. c | the wells of English undefiled,’’ was polished, 
Eventually the difficulty was composed by a | vigorous, aud pure. Besides, be had a moral 


j 
i 
; 


uine and constant; suited to enliven a dull 
debate or a tedious trial; to charm a social 
circle or an occasional companion. 

He will be remembered as a lawyer, able, 
eloquent, and careful; fit for the rough work 


of a nisi prius trial or for grave debate ina 


court of error. Men of the legal profession 
will hold in memory one who adorned that 
profession and won its triumphs. 

He will be remembered for some generous 
acts to persons in misfortune; acts magnant- 
mous and noble, which he did not publisia 
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abroad, but which have transpired through the | congressional eulogies, we should find he 


grutitude and admiration of others. 

He will be remembered as a parliamentary 
leader; as the man who, beyond any example 
sinee Randolph and Olay, gained the ear of 
the louse ont 
ali competitors—in all the years of the war 
‘and since the war—and resigned his in iM ce 
only with his life. 

Lastly, he will be remembered for his sup- 
port of emancipation and colored suffrage, 
great qnestions which, whatever may be their 
merits, will be of enduring interest. He pro- 
jected some and supported all the measures 
by which they were established and upheld 
during his life, and left his name to be asso- 
ciated with debate and discourse apon them 
hereafter, 

Sir, men will be apt to forget his imperfec- 
tions of temper, his defective moral organ&a- 
tion, his disregard of proprieties in speech and 
conduct, his occasional defiance of public opin- 
ion, and generally the errors and faults of a 
lifetime of contest, in contemplating his true 
and undoubted titles to future fame. If in 
examining his character I have spoken with 
freedom and have not withheld the truth which 
told against him, it has been done in all ioyalty 
to our common manhood and in view of those 
surposes of instruction with which my task was 
basen. And thus | leave the subject and the 
man. 


Mr. MORRILL, of Vermont. Mr. President, 
Tuappevs STEVENS was a vative of Vermont, 


taught and a teacher in her schools, but ulti- | 


mately a graduate at Dartmouth College, New 
Hampshire, and removed in his early manhood 


to Pennsylvania, where for many years he | 


ranked as a well-seasoned politician and some- 
thing more than @ prominent citizen of that 
flourishing State. Like so many other men of 
our country, with an experience not discredit- 
able here to proclaim, as it has been and still 
may be in other lands, he raised himself, un- 
aided by fortune or family, from obscurity to 
distinetion and honor. 

It having been my fortune to serve in the 
House of hepecsentetions, and for some years 
on the same committee, with Mr. StEvENs, re- 
ceiving from him uninterrupted courtesy and 
kindness while long seated in the House by his 
side, it was impossible to have been unmindful 
of those characteristics which so often chal- 
lenged public attention, and it will be excused, 
perhaps, if I venture to give, however imper- 
fectly, some of the impressions made upon me 
by a man whose career has been so notable as 
to secure prominence in the history of a great 
eee and in movements which it may be said, 

ike the traces of glaciers on mountain tops, 
noteh the age. 

it is too soon after the storm, and we are too 
near the waves of contending principles and 
perties to review the merits of particular acts 
with which Mr. Srevens has been more or less 
identified ; and the hambler task will be mine, 
therefore, of giving an outline picture of the 
man, or of sketching some of his most dis- 
tinctive features and traits as they appeared to 
a vear and not uninterested observer. 

In the early moments of tenderness and grief 
for the memory of associates and friends re- 
moved from conspicuous spheres of action, 
plain trath and just discrimination speak in 
muffled tones, and panegyric alone ventures 
forth in full voiee. ristian charity and the 
instinets of the human heart would portra 
only the brighter tints, avoiding shade thou 
of the most veritable sort. 
the public requires that the faults of the states- 
man shall not be concealed even though the 
fuults of the man receive moregenerous charity. 
The disgraceful coalition 


| 


it 


held it for many years against | 


| 
| 
i 





| 
| 








would have been unwilling that the sun itself 
should be represented without its spots; or, if 
a wart had been on his face he would have ob- 
jected with Cromwellian sturdiness to its sup- 


| pression in his picture; and his fate, like that 





of many other distinguished men,* has been 
to die leaving no lineal successors, none to 
feel the joy which well-earned praise bestowed 
upon an illustrious ancestor inspires, and none 
to shrink from the touch of impartial justice 
when the final judgment of posterity is pro- 
nounced. But simple justice, even the sharp 
espionage of criticism, will not dwarf the man. 
Strike from him a limb, and still something of 
Hercules will remain. 

Beneath a rugged exterior Mr. Stevens had 
a heart that loved children, the down-trodden, 
and the poor; and he could not fail, in spite of 
differences of policy or of principle, to secure 
the affection and respect of a multitude of 


friends; but being at the same time a frank 
| man, who bravely accepted the last link in the 


chain of his logic; never concealing the. rough 


edge of his judgments upon public measures or 
| public men, and being ever more ready to risk 
| a fallin a wrestle with his foes than te con- 


ciliate them by any soft concessions, the muster- 
roll of his enemies grew almost equally large 
and formidable. 

While the aimsof Mr. Stevens were noble — 
rarely petty or inconsequential—and his meas- 


ures, if we do notinclude his financial idiosyn- 


cracies, were almost invariably on the highest 


| planes of morality and philanthropy, or at least 


of national breadth and gravity; such as the 


| educational system, successfully championed 
| in hisadopted State ; such as his earnest efforts 


to secure the largest sum of wages to American 


| workingmen through his advocacy of a pro- 


tective tariff; such as his broad and unstinted 


support of works of intereommuniecation from 
the Atlantic to the Pacific ; such as his life-long 





Bat the safety of 


| and sometimes even by the sour and fixed de- 
Fox with Lord || termination of a majority of hisown party. It 





and persistent hunting down of slavery ; yet he 
cannot be said to have been fastidious, possibly 


| not always over-scrupulous, as to the means 


used to accomplish the end. 

Economy with him rarely rose to the dignity 
of a great public virtue, as in his estimation it 
was too cheap and often too nearly allied with 
demagogism and niggardliness to be treated 
with constant hospitality. The work of cut- 
ting down appropriations was foreign to his 
taste, and he appeared unhappy when the Gov- 
ernment or its officers got less than they asked 
for. To see the demands of public or private 
claimants cut short was as painful to him as 
would have been the sight cf bloody surgery. 
When any measure of great utility, as he un- 
derstood it, was to be consummated and ordi- 
nary means seemed inadequate, then it justified 
prodigality. Public treasure and public lands 
were seldom too precious in his eyes to be 
seattered for objects national in their scope, and 
he had no apprehensions, not being a jobber 
himself, that, so scattered, surrounding job- 
bers might harvest the major part of the future 
blessings to spsing up from such broadcast 
dispensations. He was an ultra partisan, not, 
however, of men, nor of parties, but of meas- 
ures, and he rarely discovered many virtues in 
men except among those holding coincident 
and coextensive views and purposes with him- 
self. He was a bold and sometimes a success- 
ful party leader. 

Popular assemblages, no less than military, 
revere audacity, and no infirmity, nor age, 
nor defeat, nor all combined, ever impaired 
the imperial will or the dauntless gourage of 
this redoubtable leader of the House of Repre- 
sentatives, though he was often confronted by 
the angriest elements of political antagonism, 


North history still inypales, but the personal || mattered little whether he carried the measures 
|| he had in charge upon their own merits—con- 
|| fident that they had merits—or by the swifter 


faults of the former, hereditary or educational 
are imputed to the age or charged to Lord 


Holland, the father. Could we, im the present || enginery of parliamen 


tactics, or by a sneer, 


instance, consult the deceased, as we may by | not less swift and possibly more irrefutable, at 


referring to his own example, although he was || —-—~-—---—-—~ 


ap uubeliever in the pomp and grief of ail Burke, Sm. Johuson, W asbington, and Jackson. 








of friends as to the censure of enemies. With- 
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| some weak argument of an indiscreet opponent. 
On the road to Jerusalem himself, he did not 
regard it his fault if others, tugging at the same 
load, supposed they were on the journey to 
Rome. At all times equal to debate, the force 
of ** the previous question ’’ was to him no less 
| pertinent. Though equal toargument, the tor- 
| ture of his wit he found equally unanswerable 
| and often easier and briefer. Forall trimmers 
| he exhibited the fiercest scorn, and his pulver- 
_izing and merciless assaults upon opponents 
inspired his own followers with courage, or 
| they assumed it if they had it not, dreading the 
| rigor with which he drummed out of camp the 
| rear of his own party, or those who, not ambi- 
tious to be in advance of public opinion, evinced 
cowardly and balky symptoms in the closing 
conflict of the yeas and nays. 

Though he aspired to lead and was never an 
| apt follower, nor to be counted upon much asa 
coadjutor of measures not advised or devised 
by himself, he was wholly untinctured by vanity, 
and seemed nearly as oblivious to the praise 


| out self conceit and iron-clad against criticism, 
| especially newspaper criticism, he never courted 
flattery nor counted it as any part of his wages. 
Envious of nobody, careless of his own repu- 
| tation, he was wholly satisfied when satisfied 
with the result, and neither revised his own 
| speeches nor paid much attention to the re- 
vised speeches of anybody else. ‘hough deaf 
himself to personal compliments, he cordially 
praised and remembered all those who voted 
rightly, and was an inexorable hater of those 
who did not or dodged. Rarely wounded in 
any contest his wounds never bled, but healed 
without scars, as he had no memory for the 
blows he provoked and received, still less 
| apology or regret for such as he had given. It 
may be added that whoever attacked bim with 
such spirit as to show he might be regarded as 
having been bitten, and not merely barked at, 
was commiserated as one shortly to appear at 
| some whipping: post, as all knew such attacks 
| were likely to be repaid with vengeance of 
some sort, and curiosity was on tip-toe to see 
whether by pungent logic or by @ stunning 
left-handed word charged with an explosive 
and pitiless sarcasm. 

There was a marvellous versatility in his 
resources both offensive and defensive. When 





he rose—all unperplexed as to what he should 
say or by what had been said—none could pre- 
dict to what weapon from his miscellaneous 
arsenal he would resort, but whether it proved 
to be of pagan or Christian temper, of ancient 
or modern invention, it was likely to bé thrust 
to the quick. He was respectable in pathetic 
and even eloquent appeals; excellent in the 
impregnable logic of statement; superb in the 
indignant flashes of denunciation ; unrivaled 
in repartee; and always at home in rude and 
burly satire. With much pith and marrow in his 
discourse he had little of the mere rhetorician, 
never running out of his way after dainty words 
nor elaborating graceful sentences, and might 
have been expected to risk his unsounded capa- 
bilities in song with less reluctance than a poetic 
quotation. Not unfamiliar with the classics, 
and resorting to them occasionally with felicity, 
he could yet stoop to sources less refined in 
order to overwhelm, if not to bedaub, an adver- 
sary. He was a chief dreaded by many and 
admired by more. He could be courtly and 
dignified in his manner—generally was so—or 
ut on a rough and bantering style amusing to 
friends but rather terrific to those who were 
not. General courtesy in debate, however, 
was his prevailing habit, and toward those who 
coneaen him most when it might have been 
presumed that he felt the least inclined to geo 
tleness, he had a knack of loading his man- 
ner, by way of irony, with a suavity slightly 
exaggerated and visible to all save the party 
thus unconsciously afflicted. He never wearied 
his hearers by too frequent er too protracted 

| speaking, and was far too sagacious to make 
a weak or unnecessary speech, or to tender 
inflated or spurious wit for the genuine coin. 
his affluence as a debater, bis 





But with 





moe? 





1868. 
temperament could not restrain some eccentri- 
cities of his nature, or slips of the tongue, which 
exposed him to bitter reproaches as well as 
friendly regrets. Human grievances and oppres- 
sions roused his passions, and when roused he 
could not be warranted against eruptions of 
temper as likely to throw stones into the gar- 
dens of friends as of enemies. Having a tough 
and wiry constitution, he bore any amount of 
fatigue and some excesses with little pain or 
injury. 
mittee-room, not inattentive to a multifarious 


correspondence, watching with sleepless vigi- || 


lance all bills on the Calendar, and preparing to 
mend or maim the leading propositions of every 


committee, taking part in the daily debates, and || 
though weary at evening from labor and the | 
languor of more than three-score years and ten | 
he yet in the morning, ‘‘ dreaming he wasa boy || 


again,’’ would often have in unexpected readi- 


ness a carefully- prepared speech, written in his | 
own rapid, scrawling, thorn-hung style, upon |, 
such subjects as he felt to be important and to || 
which he wished to direct the attention of the || 


country; bat when he aimed merely to carry 


and of marked brevity. Barren of oratorical 


when others became tedious, silencing all legis- 
lative loquacity, if the temper of the House per- 


by any parliamentary device within his reach. 
Weakening no cause by learned length or refine- 
ment he yet alwaysappeared to havea reserved 
force ready to repel unlooked-for attacks from 
any quarter. 

Not always averse to the exhilaration and 
late hours of adiner-out, nor of jubilant com- 
pany and occasional diversions anywhere, he 
was, nevertheless, sure to be at his post when 
wanted, and seldom lacked luck or vigor in 
the closing rubber of debate. 

Mr. STEVENS was a little lame, having a 


defect hardly to be concealed—an imperfect | 
foot—similar to that of Scott and Byron, | 


though, unlike the latter, he never attempted 
its concealment, and being unaccustomed to 
all borrowed aid consented reluctantly to lean 
even upon acane. Like John Quincy Adams 
and some others, he never required the aid of 
slasses, for ‘‘his eye was not dim, nor his 
natural force abated.”’ 

Having been a life-long bachelor, for years 
extensively engaged in business as an iron 
manufacturer, as well as in the practice of the 
law, whatever may have been his habits of 
study they were not likely to have been sys- 
tematic, yet they certainly cannot have been 
marked by idleness; and his memory, retentive 
and capacious, enabled him to grasp beyond 
the leagning septate to his profession the 
general store of a scholar, but a scholar with- 


out pedantry or nicety, as he grasped general | 


principles with little knowledge of aud less 
taste for minor details. 
prehensive results in the briefest time, and in 
his devotion to literary and professional read- 
ing never could have been a drudge. 


great that he could almost afford to cast off 
the pain of slow and careful study. 
When speaking Mr. Stevens, notwithstand- 


the very center of the earth. 


derous wig, and hisstern visage, with brow, eye, 
mouth, and chin, indicating the ‘sign and 
signet of the Almighty tocommand,”’ all helped 
to make him a grand and central figure in the 
House of Representatives; but there was little 
grace or polish in his periods or gestures—only 
fire or force or jocularity. An angular and 
jerky gesticulation, with his lean and bony 
hands often clenched together, gave point to 
his words, and he strongly pictured their mean- 
lug by the changing moods of his face, which 
played, whether grave or gay, in gruff harmony 


EE) CON 


| authority than of sweetness. A beholder would | when the highest object of his desire—the abo- 


|| talk in the first half hour in 
|| room, was characterized by wisdom and fun 
Punctual in his attendance at the com- || 


|| in more bewildering profusion. 


| surely not in terse severity nor in wealth and 


| level of a weak and trivial joker, for the reason 
|| that he had a depth and seriousness of pur- | 
mitted—and of that he was an expert judge— || 





He sought for com- | 
| lacking ideality, never lacked vigor. 
| he led a conquering majority or a forlorn hope 


The | 


quickness of his apprehension, indeed, was so || 
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have found it easy to believe him aman of | lition of American slavery—had been com- 


matchless vigor and potent will and not difficult | 
to rank him among the great. 
His running undertone commentary upon the 


by the reporters—and upon occurrences of the 
day while in his seat, as well as his occasional 
the committee- | 


mingled and lost in the whirl of business hand 
in hand with levity. Never, indeed, was wit | 
of all the varieties, coarse and fine, exhibited | 
Could any | 
Boswell have treasured up all thesepithy sallies 
and ceaseless corruscations, the sportiveness of | 
a genius less sugary than sour and bitter, they | 
might have been found to be surpassed in purity | 
of sentiment or in elegance of phraseology, but | 


heartiness of humor. He daily wasted in this 
private and semi-grotesque distribution of 
mirth, sense, and satire, often indiscriminately 
among friends and foes, a capital sufficient, 


|| could it have been preserved, to rival almost | 
the House his speeches were extemporaneous | 


any of the acknowledged masters among the | 


| colloquial wits of this or possibly of any age. | 
ostentation, he not only never gave the House | 
a surfeit of himself, but was visibly impatient | 


But the gusto with which he let loose his riotous | 
and sparkling fun could not reduce him to the 


pose, a bitterness of resolve, never out of | 
sight, which did not permit him, even in sport, 


to trifle with the master questions of the day || 
nor with those principles which held indispu- || 


table empire over his head and heart. 

His wit was all his own, and he had no skill 
in working ores mined by others, failing even 
in the common art of story-telling. When his 
witticisms—and his attempts at wit were rarely 
failures—were rehearsed in his presence, as | 
would often happen, and when, with the usual | 


| fate of such brittle and brilliant wares, they | 


were sadly broken and dimmed by the clumsi- | 
ness of the retailer, [ never knew him to reset | 
the dislocated parts of his jokes or to correct 
even the baldest blunders; nor did I ever know 
him to reproduce or to give a new edition of | 
the good things of which he was the constant | 
and prolific author. Born in a jovial moment, | 
often glowing with passion, they were foundlings | 
never after to be nursed by parental solicitude. | 

| 


Through life he adbered mainly to the same 


|| political principles, and no more thought of 
| ratting from his party when unblest by majori- | 


| 


ties than when in the heyday of its ey: 
ten did, in | 


Whenever he stood forth, as he o 


| behalfof some of the immortal principles under- } 
| lying liberty or human rights, he rarely failed || 


to make conspicuous his full strength, dis- 
playing at once the profundity of his convic- 
tions and the breadth of his philosophy, the 
energy of his invective and the flash of his wit, | 
as well as the power and earnestness of his 
speech. His style was clear, yet abrupt and | 
concise; animated, yet massive; and though | 
Whether 


he never watered the truth to make it more 
popular; but waving the banner of a para- 
mount idea, and self-assured sooner or later of 
victory, he bid defiance to foes, to time, and 


| fate. 
ing his infirmities, stood erectand firmly poised, || 
as if conscious that his foundation reached to |! 
His strongly cast |, 
head, surmounted by a dark and rather pon- | 


Mr. STEvENs retained his intellectual activity | 
to the end of his days, and could not at the 
latest moment be persuaded to forego any | 
position, however irksome, to shield himself | 
from labor or responsibility, as if determined | 
‘*to die like a camel it the wilderness, with his | 
burden on his back.’’ Age brought for him | 
no quietude; suecess no abatement of his in- 
domitable spirit; and never could it have been | 
truly said of him as of Wilkes, in his old age, 
that he was *‘a volcano burnt out.’’ Carried 
at last to the House of Representatives for 
months in a chair, he clung to his prerogatives | 
as chairman of committees with as unquench- | 
able tenacity as the Pope of Rome : to | 
the scepter of secular power. 








pleted;.and if he loved life too well to con- 
template death with the Christian’s faith and 


| joy, he yet was able calmly to appreciate the 
debates—sometimes, though rarely, caught up || 


triumphs of his political philosophy—knowing 
that at last his country, founded on a rock, was 
whdle and wholly free. The teachings of. 
Socrates and Plato were to him scarcely less 
inspired than those of the Author of the ** Ser- 
mon on the Mount,’’ whose doctrines he politi- 
cally seemed to obey as divine. 

We have had but one Franklin, but one John 
Randolph, and we are not likely to have more 
than one THappEvus Stevens; but the latter, 
adorned with no title save that of a common 
Representative of the people, and chiefly after 
the autumnal age of sixty-five, when men are 
usually expected to shun both physical and 
intellectual toil, has won his niche of fame in 
the Capitol of his country as assuredly as either 
of the former well-defined but widely different 
national celebrities. 

The practical benevolence of Mr. Stevens 
to those in want within his own neighborhood 
was of that kind which is ‘‘ not puffed up and 
vaunteth not itself,’’ nor did it spend its force 
in a theoretical universality to the practical 
exclusion of everybody in particular; but the 
fires which he supplied to many hearthstones 
of the poor, shielding them from the hard ex- 
posures ofa rigorous climate, will forever warm 
the hearts of the recipients, and some tears 
will bedew the grave of one who declared, 
(January 138, 1865,) in a brief speech which 
finely exhibits his robust manner, that he 
would be satisfied if his epitaph should be writ- 
ten thus: 

**Here lies one who never rose to any eminence, 
and who only courted the low ambition to have it 
said that he had striven to ameliorate the condition 
of the poor, the lowly, the downtrodden of every 
race and language and color.” 

The memory of Mr. Stevens will not perish, 
because he never permitted his humanity to 
grow old, and because, in spite of any other 
deductions, he wasted no time in self-seeking 
displays, but devoted his highest faculties to 
measures alive with liberty, loyalty, and love 
of his country. 

And yet, Mr. President and Senators, there 
is no fame more fleeting than that acquired 
even by veterans in political service. The 
whole body of congressional debates for any 
fifty years, after a brief flight of time, will be 
compressed into a volume not larger than that 
now required for a single session, and the vol- 
ume so abridged may, perhaps, ‘‘ fit readers 
find though few.’’ Those of us who are in this 

rocess to be dropped out, like the bad poems 
in @ revised edition, may reckon it some ad- 
vantage that we are to be littleknown. Of all 
the wan and weary candidates eager for the 
fame of the political foram few can hope to 
leave the world so much better than they found 
it as to secure the perpetual and grateful re- 
membrance of after ages. It is obvious, then, 
that to become the early prey of oblivion is 
the doom of nearly all who are led, by the 
‘*infirmity of noble minds,’’ to seek reputation 
through ephemeral services in the field of poli- 
ties; no registry here on the rolls of fame 
secures to any name a place in the book of 
life; and, after all, the highest reward that can 
await the true patriot, the wisest, and the best— 
the elevation really to be coveted—is the ap- 
proval of that Being to whom we are indebted 
for present life and the hope of such an im- 
mortality as will not be dependent upon the 
frail memory of coming generations, destined 
to be too busy with their own times to look 
curiously back upon the personal history of 
those who will have become almost invisible in 
the long receding procession of the past. 


Mr. SUMNER. The visitor, as he paces 
the corridor leading to the House of Commons, 
stops with reverence before the marble statues 
of the men who, during two centuries of Kng- 





Death came i lish history, adorned that famous chamber. 
when tired nature itself surrendered. Hewas 1 There are twelve in all, cach speaking to the 


with the tone of his voice and argument. His | 
released from life ut an auspicious moment, || memory ag he spoke in life; beginning with 


Countepauce had more the stony features of 
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the learned Selden and the patriot Hampden, 
with Falkland so sweetand loyal in character. 
Somers so great asa defender of constitutional 
liberty, and embracing in the historic group 
the silver-tongued Murray, the two Pitts, father 
and son, Fox always first in debate, and that 
orator whose speeches contribute to the wealth 
of English literature, Edmund Burke. 

In the lapse of time, as our history extends, 
similar monuments may illustrate the approach 
to our House of Represeutatives, arresting the 
reverence of the visitor. If our group is con- 
fined to those whose fame has been won in the 
House alone, it will be small; for members of 
the House are mostly birds of passage only 
perching on their way to another place. Few 
remain so as to become identified with the 
House, or their service there is forgotten in 
the blaze of other service elsewhere, as was 
the case with Madison, Marshall, Clay, Web- 
ster, and Lincoln. Itis not difficult to see who 
will find a place in this small company. There 
must be a statue of Josiah Quincy, whose series 
of eloquent speeches is the most complete of 
our history before Webster pleaded for Greece, 
and also a statue of Joshua R. Giddings, whose 
faithful championship of freedom throughout 


a long and terrible conflict, make him one of | 


the great names of our country. And there 


must be a statue of THappeus Stevens, who | 


was, perbaps, the most remarkable character || 


identified with the House, unless we except 
John Quincy Adams; but the fame of the lat- 


ter is not that of a Representative alone, for | 
he was already illustrious from various service | 


before he entered the House. 

All of these hated slavery and labored for its 
overthrow. 
for obloquy and were generally in a minority. 
Already compensation bas begun. As the 
cause, which they upheld so bravely, is ex- 
alted, so is their fame. By the side of their far- 
sighted, far-reaching and heroic efforts, how 


diminutive is all that was done by others at | 
thetime! Low vile the spirit that raged against || 


them! 


STEVENS was a child of New England, as 


were Quincy and Adams; buat, after complet- 
ing his education, he found a home in Penn- 
sylvania, which had already given birth to Gid- 
dings. If this great central State can claim 
one of these remarkable men by adoption only, 
it may claim the other by paternity. Their 
names are among its best glories. 


‘wo things Srevens did for his adopted | 


State, by which he repaid largely all her hos- 
pitality and favor. He taught her to cherish 
education for the people, and he taught her 
respect for Human Rights. The latter lesson 
was slower learned than the former. In the 
prime of life, when his faculties were in their 
highest vigor, he became conspicuous for earn- 
est effort, crowned by most persuasive speech, 
whose echoes have not yet died away, for those 
common schools, which, more even than rail- 


roads, are the hand-maids of civilization, be- | 


sides being the true support of republican gov- 
ernment. His powerful word turned the scale, 
and a great cause was won. This same pow- 
erful word was given promptly and without 


On this account they were a mark | 


| 
| 





| imperious and lawless. From him they learned 
to see themselves as others saw them. Strong 
in his cause and in the consciousness of power, 
he did not shrink from any encounter, and, 


| when it was joined, he used not only argument 


and history, but all those other weapons by 
which a bad cause is exposed to scorn and 
contempt. 


or gave to language a sharper bite. Speech 


| was with him at times a cat-o’-nine-tails, and 


| 





hesitation to that other cause, suffering then | 


from constant and most cruel outrage. 
he stood always like a pillar. Suffice it to say 


that he was oue of the earliest of abolitionists, || 


accepting the name and bearing the reproach. 
Not a child in Pennsylvania conning a spelling: 
book beneath the humble rafters of a village 
school, who does not owe him gratitude; not 
a citizen, rejoicing in that security which is 
found only in liberal institutions, founded on 
the equa! rights of all, who is not his debtor. 

When he entered Congress it was as cham- 
pion. Hs conclusions were already matured, 
nnd he saw his duty plain before him. The 
nglish poet fecethedowt him when he pic- 
tures-— 


———"‘one in whom persuasion and belief 
Had ripened into faith and faith become 
A passionate cenviction,” 
Slavery was wrong and be would not tolerate 
it, Slave-masters, brimming with 


Here 


| but every sentence seemed an oration. 


| wo to the victim on whom the terrible lash 
| descended. 


Doesany onedoubtthe justifiableness of such 


| debate? Sarcasm, satire, and ridicule are not 
| given in vain. They have an office to perform 
| in the economies of life. They are faculties to 


be employed prudently in support of truth and 
justice. A good cause is helped, if its enemies 
are driven back ; and it cannot be doubted that 
the supporters of wrong and the procrastinators 
shrank often before the weapons he wielded. 
Soft words turn away wrath; but there is a 
time for strong words as for soft words. Did 
not the Saviour seize the thongs with which to 
drive the money-changers from the Temple? 
Our money-changers long ago planted them- 
selves within our temple. Was it not right to 
lash them away? Such an exercise of power in 


in nothing higher than irritability, jealousy, 
or spite. Inthis sense THaDDEUS STEVENS was 
never personal. No personal thought or motive 
controlled him. What he said was for his coun- 
try and mankind. 

As the rebellion assumed its gigantic pro- 
portions, he saw clearly that it could be smit- 


except by founding the new governments on 
the equal rights of all. 


beneficent as uncompromising. 


duct to the smart at his loss. 
understood his nature! Injury provokes and 
sometimes excuses resentment. 





his public conduct. The losses of the iron- 


master were forgotten in the duties of the | 


statesman. He asked nothing for himself. 


He did not ask his own rights except as the 


rights of man. 

{ know not if he could be called an orator. 
Perhaps, like Fox, he were better called a de- 
bater. 


with years and decay, he stood before the Sen- 
ate, and in the name of the House of Repre- 


sentatives and of all the people of the United | 
States impeached Andrew Jehnson, President 


of the United States, of high crimes and mis- 
demeanors in office. Who can forget his steady, 
solemn utterance of this great arraignment? 
The words were few, butthey willsound through 
theages. The personal triumph in his position 
at that moment was merge 
grandeur of the occasion. For a long time, 
against opposition of all kinds, against miscon- 


on impeachment; and now this old man, tot- 
tering to your door, dragged the Chief Magis- 
trate of the Republic to judgment. 
who did this thing; and | should do poor jus- 
tice to his life if on this occasion I failed to ex- 





| press my gratitude for the heroic deed. His 
| merit is none the less because other influences 
| prevailed in the end. His example will remain 


forever. 


In the House, which was the scene of his 


| 
| triumphs, I never heard him but once; but I 
cannot forget the noble eloquence of that brief 
speech. 

rose. He did not speak more than ten minutes; 
Witb 
unhesitating plainness he arraigned Pennsyl- 
vania for her denial of equal rights to an 


Nobody said more in fewer words | 


And this policy he 
urged with a lofty dogmatism, which was as 
The rebels | 
had burned his property in Pennsylvania, and || 
there were weaklings who attributed his con- | 
How little they 


And yet I doubt if words were ever 
delivered with more effect, than when, broken 


in the historic 


ceptions of the law and against apologies for 
transactions without apology, he had insisted 


It was he 


1 was there by accident just as he 


| 
| 
| 
| 


| 





But it was || 
not in him to allow a private grief to influence 














ten only through slavery, and, when after a || 
bloody struggle, it was too tardily vanquished, || 
he saw clearly that there could be notrue peace, | 
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declared that this State had not a republican 
government. His explicitness was the more 
striking because he was the Representative of 
Pennsylvania. I presume the speech will be 
found in the Globe. Nobody, who has con- 
sidered with any care what constitutes a re- 
publican government, especially since the defi- 
nition supplied by our Declaration of Inde- 
pendence, can doubt that he was right. His 
words will live as the courageous testimony of 
a great character on this important question. 
The last object of his life was the establish- 


| ment of equal rights throughout the whole 


country by the recognition of the requirement 
of the Declaration of Independence. I have 
before me two letters in which he records his 
convictions, which are, perhaps, more weighty 
because the result of most careful considera- 
tion, when age had furnished experience and 
tempered the judgment. ‘‘I have’’ says he, 
‘**long and with such ability as I could com- 
mand reflected upon the subject of the Declara- 
tion of Independence, and finally have come to 
the sincere conclusion that universal suffrage 
was one of the inalienable rights intended to 
be embraced in that instrument.’’ Itis difficult 
to see how there can be hesitation on this point, 


|| when the great title-deed expressly says that 
| a generous cause must not be confounded with | 
that personality of debate which has its origin | 


governments derive their just powers from the 
consent of the governed. But this is not the 
only instance in which he was constrained by 
the habits of that profession, which he practiced 
so successfully. A great Parliamentarian of 
France has said: ‘‘ The more one is x lawyer the 
less he is aSenator,’’ Plus on est avocat moins 
onest Sénateur. If Stevens reached his conclu- 
sion slowly it was because he had not completely 
emancipated himself from that technical reason- 
ing, which is the boast of the lawyer rather than 
of thestatesman. The pretension thatthe power 
to determine the *‘ qualifications’’ of voters, 
embraced the power to exclude for color and 
that this same power to exclude for color was 
included in the asserted power of the States 
to make ‘‘ regulations’’ for the elective fran- 
chise, seems at first to have deceived him; as 


| if it was not insulting tothe reason and shock- 
| ing to the moral sense, to suppose that any 


unalterable physical condition, such as color of 
hair, eyes, or skin, could be a ‘* qualification,” 
and, as if it was not equally offensive to sup- 
pose, that under a power to determine ‘ qual- 
ifications’* or to make ‘ regulations,’’ a race 
could be disfranchised. Of course, this whole 
pretension is a technicality set up against Hu- 
man Rights. Nothing can be plainer than 
that a technicality may be employed in favor 
of Human Rights, but never against them. 
STEVENS came to his conclusion at last, and 
rested in it firmly. It was his final aspiration 
to see it prevail. Hehad seen much for which 
he had striven embodied in the institutions of 
his country. He had seen slavery abolished. 
He had seen the freedman lifted to equality of 
political rights, by act of Congress; he had 
seen the colored race throughout the whole 
land lifted to equality of civil rights by act of 
Congress. It only remained that he should see 
them throughout the whole land lifted to the 
same equality in political rights; and then, 
the promises of the Declaration of Independ- 
ence would be all falfilled. But he was called 
away before this finaltriumph. A great writer 
of ‘antiquity, a perpetual authority, tells us, 
that ‘* the chief duty of friends is not to honor 
the departed by idle grief, but to remember 
their purposes and to carry out their man- 
dates.’’ These are the words of Tacitus. [ 
venture to add that we shall best honor him 
whom we now celebrate if we adopt his aspira- 
tion, and strive for its fulfillment. 

Itis as a defender of human rights that THD- 
pevs Srevens deserves our homage. Here be 
is supreme. On other questions he erred. On 
the finances his errors were signal. But history 
will forget these and other —> as it bends 
with reverence before those exalted labors by 
which humanity has been advanced. Already 
he takes his place among illustrious eee 
which are the common property of mankivd. 
dee him now, as I have so often seen him daring 
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life. His venerable form moves slowly and 
with uncertain steps ; but the gathered strength 
of years is in his countenance and the light of 
victory onhispath. Politician, calculator, time- 
server, stand aside! A hero-statesman passes 
to his reward. 


The PRESIDENT pro tempore. The ques- 
tion is on the adoption of the resolutions. 

he resolutions were unanimously adopted, 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 18, 1868. 
The House met at twelve o’clock m. 
The Journal of yesterday was read and 
approved, 
COLUMBIA RIVER AND HILLSBORO RAILROAD. 
The SPEAKER, by unanimous consent, laid 
before the House a joint memorial asking Con- 
gress to aid in the construction of the Colum- 
bia river and Hillsboro’ railroad; which was 
referred to the Committee on the Public Lands. 
OREGON, ETC., NAVIGATION COMPANY. 
The SPEAKER also laid before the House 
a joint memorial asking aid of Congress for 
the Oregon and Washington Navigation and 
Improvement Company; which was referred 
to the Committee on Roads and Canals. 
WILLAMETTE AND COLUMBIA RAILROAD. 


The SPEAKER also laid before the House 
a joint memorial asking Congress to aid in the 
construction of a railroad from the Willamette 
valley to the mouth of the Columbia river ; 
which was referred to the Committee on the 
Pacific Railroad. 
COLLECTORS OF INTERNAL REVENUE. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, relative toincreased compensation 
to certain collectors of internal revenue, and 
recommending the same ; which was referred 
to the Committee of Ways and Means. 

J. W. MENARD. 

The SPEAKER. ‘The Chair has had handed 
to him a paper signed by Randell Hunt, in re- 
lation to the claim of J. W. Menard to a seat 
in the House of Representatives from the State 
of Louisiana. 

The paper was referred to the Committee of 
Elections. 


DEATH OF HON. THADDEUS STEVENS. 


the payment of invalid and chen prenge of 
the United States for the year ending June 3, 
1870; which was read a first and second time, 
referred to the Committee of the Whole on 
the state of the Union, and ordered to be 
printed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hamuiy, 
one of its Clerks, announced that that body 
had passed an act (S. No. 700) for the relief | 
of Joseph Moorehead, in which he was directed 


|} to ask the concurrence of the House. 


The message further announced that the 
Senate had passed without amendment the fol- 
lowing bills and joint resolution of the House : 

An act (H. R. No. 1537) to repeal certain 
provisions of section six of an act entitled 
‘‘An act making appropriations for the sup- 
port of the Army for the year ending June 30, 
1868, and for other purposes,’’ approved March 
2, 1867 ; 


An act (H. R. No. 1555) to amend an act || 


entitled ‘‘ An act imposing taxés on distilled | 


| spirits and tobacco, and for other purposes,”’ 


approved July 20, 1868; and 

Joint resolution (H. R. No. 388) explana- 
tory of the act to create an additional land 
office in the State of Minnesota, approved 
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Washington, District of Columbia, and remain 
therein so long as he shall continue insane and 


| his guardian shall so desire. 


Mr. SCHENCK. I simply desire to say that 


| this application is made in consequence of the 


burning down of the lunatic asylum in Ohio 
and the return of this man to his family, where 
he endangers their peace and lives. He is a 


| retired officer of the Navy, and receives such 
| half pay as will support him in the asylum. I 





presume he ought to have been admitted to the 
lunatic asylum here under the law according 
to the design in the establishment of the insti- 
tution, but there seems to be some construc- 
tion of the law that prevents his admission. 


| The Senate passed this bill in order that this 
| man may be got into the asylum before the 


recess, if possible. 

Mr. DAWES. I suggest to the gentleman 
that the bill had better be amended so as to 
provide that this man be admitted ‘‘in con- 
tormity to the rales of the asylum.’’ There 
may be some rules governing the asylam. 

Mr. SCHENCK. The passage of this bill 
is asked because, on account of some construc- 
tion of the rules, he cannot be admitted with- 


| out special legislation. 


| July 25, 1868. \| 


‘Lhe message further announced that the 


| Senate had passed a bill (H. R. No..1556) to 


relieve certain persons of all political disabili- 


| ties imposed by the fourteenth article of the 


amendments to the Constitution, with amend- 


| ments, in which the concurrence of the House 


was requested. 
AGRICULTURAL DEPARTMENT. 


Mr. MORRELL, by unanimous consent, | 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Commissioner of Agricuiture be | 
requested to transmit to the House of Representa- 
tives a report showing the deficiency in appropria- 
tion, if any, for erecting the new agricultural build- 


| ing, with cost of constructing the same, together with 


Mr. PETERS, by unanimous consent, offered || 


the following resolution; which was referred 

to the Committee on Printing, under the law: 
Resolved, That there be printed for the use of this 

House thirty thousand copies of the eulogies deliv- 


ered in the House on Hon. Thaddeus Stevens, de- 
ceased, ten thousand to be bound in cloth. 


PHILADELPHIA NAVY-YARD. 
Mr. KELLEY. 


Affairs, in answer to a resolution of inquiry 
in relation to the purchase of tools by the chief 
engineer at the Philadelphia navy-yard, merely 
to have the report printed and recommitted. 

Mr. GETZ. One of my colleagues desires 
that this report should not be made to-day, 
and on his account | object. 


PAYMENT OF FEES IN BANKRUPTCY. 


Mr. TIFT, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agree@ to: 


Whereas many worthy citizens have not been able, 
on account of poverty, the large fees required, and 
other causes, to avail themselves of the benefit of 
the general bankrupt law: 

Resolved, That the Committee on Revision of 
Laws of the United States consider and report, by 
bill or otherwise, the justice and propriety of extend- 
ing the time in which bankrupts may avail them- 
selves of the benefit of the present provisions of the 
said law, and of reducing the fees. 


PENSION APPROPRIATION BILL. 
i Mr. WASHBURNE, of Illinois, from the 
Committee on Appropriations, reported a bill 
(H. R. No. 1564) making appropriations for 


I ask unanimous consent | 
to make a report from the Committee on Naval | 


= ae Sea 


any papers and evidence he may have relating 
thereto since his last annual report. 


PENSION AGENCY IN TENNESSEE. 

Mr. BUTLER, of Tennessee, by unanimous 
consent, introduced a bill (H. R. No. 1565) to 
establish an additional agency for paying pen- 
sions in the State of Tennessee; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 


DRAWBACK, 


Mr. BUTLER, of Tennessee, also, by unani- 
mous consent, introduced a bill (H. R. No. 





1566) to provide for drawback in certain cases ; 

which was read a first and second time, and 

referred to the Committee of Ways and Means. 
PAY OF ARMY AND NAVY OFFICERS. 

Mr. SCOFIELD, by unanimous consent, 
introduced a bill (H. R. No. 1567) giving to | 
officers in the military and naval service of the 
United States who were commissioned but not | 
mustered pay according to rank and com- | 
mission; which was read a first and second 
time, and referred to the Committee on Mili- 


tary Affairs. 1] 


REPRESENTATIVE FROM LOUISIANA. 

Mr. SYPHER presented the credentials of 
J. Willis Menard, Representative-elect from 
the second congressional district of Louisiana ; 
which were referred to the Committee of 


Elections. | 
JOSEPH MOOREHEAD. 


Mr. SCHENCK. I desire to make an appeal | 
to the House to take up from the Speaker’s | 
table and pass a bill which has just come in 
from the Senate to provide for the care of an 
insane person. It is a very distressing case 
and requires immediate action. It is the bill | 
(S. No. 700) for the relief of Joseph Moore- | 
head. I ask that it may be read. 

The Clerk read the bill, which provides that | 
Joseph Moorehead, of Ohio, lately a passed 
midshipman in the United States Navy, now | 
insane, shall be admitted as a patient into the | 


i 





Mr. DAWES. I suggest the words ‘‘ other- 
wise in conformity to the rules.’’ There may 
be something in reference to the government 
of the institution with which this would conflict. 

Mr. WAS NE, of Illinois. nope the 

Mr. WASHBURNI f fil I hope th 
gentleman from Ohio will explain how this 
changes the existing law on the subject, because 
we ought to act with care in a matter like this. 

Mr. SCHENCK. I will send tothe Clerk's 
desk, and ask to have read, a note which I 
have received from one of the Senators from 
Ohio upon this subject. 

‘The Clerk read as follows: 

SENATE. 

Dear Sir: I have had _ passed, without objection, 
a bill to admit Joseph Moorehead, an ex-officer of 
the Navy, for twenty years insane, and all that time 
confined in the Columbus Insane Asylum, to tho 
asylum here. He draws furlough pay now, and his 
admission here costa nothing, as his pay is reserved 
for his support. It is a pressing and distressing case, 
as he is now at large and endangers a family in 
Zanesville. Please have it passed before the recess. 

Truly yours, JOIN SHERMAN. 


General ScHENCK. 

Mr. SCHENCK. I have only to say in re- 
lation to this man that he became insane while 
he was an officer in the Navy. I do not know 
what construction of the law prevents his being 
admitted tothe asylum here. But being a resi- 
dentof Ohio, he has been for about twenty years 
kept as an insane person there. The Ohio 
asylum having been burnt down, he has been 
returned to his friends at Zanesville. It is 
right that, being an officer of the Navy, he 


| should be admitted to the asylum here provided 


by the General Government. 
There being no objection, the bill was taken 
from the Speaker's table, received its several 


| readings, and was passed. 


Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 


| table. 


The latter motion was agreed to. 
ELECTION IN LOUISIANA, 


Mr. NEWSHAM. I ask uianimous con- 
sent to submit the following resolution for con- 


| sideration at this time: 


Resolved, That a select committeo of seven be ap- 


| pointed to investigate the irregularities and frauds 


alleged to have occurred in the State of Louisiana 
and city of New Orleans affecting the recent election 
for Representatives to Congress and electors for 
President and Vice President, and report thereon to 
this House; and that the saidgommittee may hold 
sessions in the State of Louisiaea by a quorum or 
by sub-committees of such number as the commit- 
tee shall designate; and that they have power to 
send for persons and payers. to administer oaths to 
witnesses, and to employ = clerk and messenger, 
with such stenographie assistance as they shall find 
necessary. 

I would 


Mr. WASHBURNE, of Illinois. 
like to have this resolution referred to the Com- 
mittee on Reconstruction before we are called 
upon to act upon it. 


Mr. FARNSWORTH. It seems to me that 


Naval and Military Asylum for the Insane at |) my colleague ought not to object to this reso- 
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without objeetion from him to investigate the 
election in New York. 
Mr. NIBLACK. I object to the introduc- 


tion of the resolution for any purpose. 
DEPARTMENT OF EDUCATION. 


Mr. BAKER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the report of the Commissioner of | 
ucation, with the accompanying documents, be 
referred to the Committee on Education and Labor. 


REMOVAL OF POLITICAL DISABILITIES. 


On motion of Mr. BOUTWELL, the amend- | 
ment of the Senate to House bill No. 1556, for 
the removal of political disabilities from the | 
persons therein named, was taken from the | 
Speaker's table, and referred to the Committee 
on Reconstruction. 


POSTAL SERVICE LIN SOUTHERN STATES. 


Mr. NORRIS, by unanimous consent, intro- | 
duced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Post Officeand | 
Post Roads be instructed to inquire into the expedi- | 
ency of further legislation to secure greater efficiency 


in the mai! service in the States lately in rebellion 
against the United States, and to report by bill or 





PENSION AGENCY, DECATUR, ALABAMA, 


Mr. HAUGHEY, by unanimous consent, 
introduced a bill (H. R. No, 1568) for the | 
establishment of a pension agency in the town | 
of Decatur, in the State of Alabama; which | 
was read a first and second time, and referred | 
to the Committee on Invalid Pensions. 


EXPENSE OF TAKING CENSUS OF 1860. 
| 


otherwise. | 
| 
| 
| 


_ Mr. PRINCE, by unanimous consent, intro- 
duced the following resolution: which was 
read, considered, and agreed to: 

Hesolved, That the Secretary of the Interior be, and 
is hereby, instructed to communicate to this House 
the amount of claims against the Government for 
services rendered in taking the United States census 
in 1860, and the amount, if any, necessary to be ap- 
propriated to pay such claims. 


ASSIGNEES IN BANKRUPTCY. 
Mr. WILSON, of Iowa, by unanimous con- 
sent, introduced the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Revision of Laws 
be, and are hereby, instructed to inquire into and 


TH 


| The motion was agreed to. 


AMENDMENT OF HOMESTEAD LAWS. 


Mr. JULIAN, by unanimous consent, sub- 
/ mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on the Publie Landg | 


| be instructed to inquire into the expediency of so 
| amending the homestead acts as to allow parties who 


to make final proof of settlement before clerks of 
courts of record; also that in all cases where parties 
have made entries and have failed to comply with 
said acts, persons desiring to contest such entries 
may make proof of the fact before such clerks; and 
that said committee report by bill or otherwise. 


TESTIMONY IN FEDERAL COURTS. 
Mr. CHURCHILL, by unanimous consent, 


reported back from the Committee on the Ju- 
diciary, a bill (H. R. No, 220) to perpetuate 
testimony in courts of the United States, with 
| an amendment in the form of a substitute, and 


to be printed and recommitted. 
The motion was agreed to. 


FELONIES AND MISDEMEANORS. 


Mr. CHURCHILL also, by unanimous con- 
| sent, reported back from the Committee on 
the Judiciary a bill (H. R. No. 1258) to define 
felonies ont misdemeanors, and to regulate 
Renee challenges in the courts of the 

Jnited States; and moved that it be ordered 
to be printed and recommitted. 





Mr. BENJAMIN. I moveto reconsider the 
votes by which the various bills have been re- 
ferred this morning; and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. WILSON, of Iowa. I move to recon- 


|| sider the votes by which the various resolutions 
| 


have been adopted this morning; and also 
inove that the motion to reconsider be laid on 
| the table. 

The latter motion was agreed to. 


OFFLOEKS, ETC., ON DUTY IN NEW YORK, 


Mr. SCHENCK, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
| inform this House how many commissioned officers 
| of the Army are detailed for duty inthe quartermas- 
| ter’s, subsistence, pay, medical and other depart- 
ments of the service in and about the city of New 








report on the legality of the appointment of offi- 
cial or general assignees by certain United States 
district judges in contravention of the spirit and 
provisions of the bankrupt law and of the mode 
adopted by said courts of transferring all bankrupt 
estates within the limits of their judicial districts 
to such official or general assignees; also, as to the | 
propriety of so changing the bankrupt law as to pre- 
vent any settlementof bankrupt estates by any other 
than the assignees duly elected by the creditors of | 
estates, 


NATIONAL BANK OF TIE METROPOLIS, 


Mr. ELA, by unanimous consent, introduced | 
the following preamble and resolution ; which | 
were read, considered, and adopted : 

Whereas it appears from the report of the Comp- 
troller of the Currency that the National Bank of 
the Metropolis, of Washington, District of Columbia, 
hag been involuntary liquidation since October, 1866, 
then owing the United States for deposits $552,712 45; | 
since reduced to $470,954 70, which was secured by a 
deposit with the United States of $400,000 interest- 
bearing bonds of the United States; and also that a 
further deposit of $202,000 of interest-bearing bonds 
were held to secure the circulation of said bank, all 
of which is still eutstanding; and whereas this bank 
further appears by said repert to have become a 
deposttory of United States disbursing officers since 
it has been in liquidation: 
Resolved, That the Committee on Bankin 
Currency inquire and report what 1 
is necessary to enable the Compire er of the Cur- 
rency to wind up the affairs of a bank which has no | 
office or place of business, and mee the payment by | 
the United States of iterest to a bank upon a debt | 
whieh the bank owes to the United States, and to 
prevent an insolvent bank from becoming a deposit- | 


and | 
islation, if any, 


ory for United States officers, 
FUR SBAL IN ALASKA. 
Mr. STARKWEATHER, by unanimous 
consent, submitted the following resolution ; 
whieh was read, considered, and agreed to: 


diesolved, That the Committee on Commeree be 
directed to inquire what legislation is necessary for 
the protection of erat seal in Alaska, and to - 
late the taking of © same, and to report by bill 
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or otherwise. 
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also, how many enlisted men and Civilians are detailed 
or employed in connection with such service in and 
about the said city: and whether the number of such 
officers, enlisted men, and civilians cannot with ad- 
vantage to the public interests and due consideration 
of economy be reduced, 

Mr. SCHENCK moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


COURT BUILDING, ETC. 
| Mr. JONES, of Kentucky, submitted the fol- 


| lowing resolution ; which was read, considered, 


York, and how they are each and severally employed ; 


|| and agreed to: 


Resolved, That the Secretary of the Treasury be 

directed to inquire into the necessity and probable 
cost of erecting a suitable building for United States 
circuit and district courts of the United States, rev- 
enue offices, and post office in the city of Covington, 
ears and report to this House as soon as prac- 
ticable. 


MARTIAL LAW IN REBEL STATES. 


Mr. MULLINS. I ask unanimous consent 
to submit the following resolution, which I 
would like to have adopted; or, if there be 
objection to its adoption, let it be referred to 
the Committee on Reconstruction: 


Whereas the armies of the United States have, at 
an enormous cost of treasure and of human life, cap- 
tured and suppressed the rebel armies under t 

rson Davis, R. E. Lee, and other rebel 

leaders; and whereas a iarge number of said leaders 
and the confederate soldiery did, as eed upon, 
ean oath to bea peaceful and law-abiding peo- 
ple, and to peaceably attend to the ordinary and 
peaceful avocations and pursuits of life; and whereas 
great numbers of said rebel leaders and an innumer- 
able number of their former soldiers, together with 
others of perbaps much more wicked and infamous 
purposes, have singe the surrender of the said rebel 
aromies banded themselves together in an organiza- 
known as the Ku-Klux Klan, and perheps other 
organizations of a like character and wicked pur- 


have availed themselves of the benefits of said acts | 


moved that the bill and substitute be ordered | 
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pose, and have engaged in unlawfully maraudi 
and wickedly murdering our peaceable and oo 


| abiding citizens, spreading terror and alarm in vast 


portions of the entire South; and whereas it is man- 


| ifest from the reports of divers persons and the mili- 





tary commanders in portions, if not all, of the late 
rebel States, that it is now and has been for months 
— wholly impossible by civil law to suppress those 

ands and persons so wickedly disposed and give 
protection to life and needed security to property in 
those parts of the country which the United States 
are bound to guaranty to their peaceable citizens: 
Therefore, 

Be it resolved, That the civil law in the State of 
Texas or other portions of the late rebel States be, 
and is hereby, declared suspended, and that martial 
law be, and is hereby, declared to exist in said State 
or other southern States, to the end that the military 
authority now occupying said State or other parts of 
the South, or that may hereafter be ordered to said 
States, suppress and dispose of said wicked and law - 
less persons according to the military laws and as the 
necessity of the case demands, so as to restore peace 
and order so desirable to all good people. 


Mr. ELDRIDGE. I object to the introduc- 
tion of the resolution. It is very scandalous 


| upon the gentleman’s friends. 


UNION PACIFIC RAILROAD, 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting copies 
of certain papers in relation to the Union Pa- 
cific railroad, called for by resolution of the 
House of Representatives adopted on the 15th 
instant; which, on motion of Mr. Prick, was 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. MAYNARD. There is a bill upon the 
Speaker’s table in which the gentleman from 
Satpanhenntin [Mr. BovurweE .] is interested, 
and after the morning hour has commenced | 
should be glad to have it taken up and acted 
on. I will now yield to the gentleman from 
New York to make a statement. 


COMMITTEE ON RETRENCHMENT. 


Mr. VAN WYCK. Iask unanimous consent 
to be allowed on Monday to submit a report 
from the Committee on Retrenchment, merely 
for the sake of having it printed and recom- 
mitted. 

There was no objection, and it was ordered 
accordingly. 

MISS VICTOR. 

On motion of Mr. WASHBURN, of Indiana, 
leave was granted for the withdrawal from the 
files of the House of the papers in the case of 
Miss Victor. 


GEORGIA CONTESTED-ELECTION CASE. 
Mr. PRINCE. Iask leave to submit the 


following preamble and resolution : 

Whereas John A. Wimpy and John H. Christy 
both claim to have a right to represent the sixth 
district of Georgia in the House; and whereas the 
returns show the said John H. Christy had a major- 
ity of the votes cast, and the said John A. Wimpy 
claims that enough fraudulent votes were cast for 
the said John H. Christy to invalidate his election: 
Therefore, 

Resolved, That the said John A. Wimpy be au- 
thorized to give to the said Christy notice that he 
shall contest the election on the grounds of fraud ; 
that said Christy have ten days thereafter to answer 
the same, and they have thirty days to take testi- 
mony from the date of said answer; and that in all 
things else the testimony be taken and returned in 
conformity to existing law. 

The SPEAKER. This is a privileged ques- 
tion, relating, as it does, to the right of a mem- 
ber to his seat, and it is now before the House. 

Mr. WOODWARD. Do I understand the 
resolution is before the House? 

The SPEAKER. It is before the House, 
being privileged. e 

Mr. WOODWARD. Is not this matter at 
this moment pending before the Committee of 
Elections ? 

The SPEAKER. Thecommittee can prob- 
ably answer.that question. 

Mr. WOODWARD. I will ask the chair 
man of the Committee of Elections whether 
the question between these two gentlemen from 
Georgia is not now before his committee ? 

Mr. DAWES. Itis. 

Mr. WOODWARD. I think that is sufli- 
cient answer to the resolution, and I move that 
it be laid on the table. 


} 
: 








Mr. DAWES. I did not hear the resolution 
distinctly ; but as { heard it at my desk it pro- 
poses to bring some new matter before the 
Committee of Elections. 

Mr. WOODWARD. I move that it be re- 
ferred to the Committee of Elections. 

The motion was agreed to. 


WILLIAM A. GRIFFIN. 


Mr. BOUTWELL. I ask unanimous con- 
sent to take from the Speaker’s table Senate 
bill No. 643, for the relief of William A. Griffin, 
for action at this time. yt 

The bill appropriates $2,325 to William A, | 
Griffin, to reimburse him for moneys expended | 
and materials and tools furnished in fitting 
up the National Cemetery at Andersonville, 
Georgia, and protecting the remains of Union 
soldiers in said cemetery. 

Mr. SCOFIELD. Has that bill been re- | 
ported from a committee? 


The SPEAKER. lt is a Senate bill which 
has not been referred. 
Mr. BUTLER, of Massachusetts. it has 
been fully examined. The appropriation is | 

only $2,000. 

Mr. ELDRIDGE. I think the bill should 
be referred to the Committee of Claims. 

The bill was taken up, read a first and sec- | 
ond time, and referred to the Committee of 
Claims. 


NAVY ESTIMATES. 


The SPEAKER laid before the House a | 
communication from the Secretary of the Navy, | 


Ant 





in answer to a resolution of the House, stating || 


that no reduction can be made from the esti- 
mates heretofore submitted; which was re- | 
ferred to the Committee on Appropriations. 


MARINE CORPS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the | 
Navy, transmitting a letter from Major W. B. | 
Slack, of the Marine corps, relative to a defi- | 
ciency in the appropriation for provisions for | 
Marine corps; which was referred to the Com- 
mittee on Appropriations. 


PRIVATE BILL DAY. 


The SPEAKER stated that this being Fri- 
day, and the morning hour having commenced, 
the first business in order was the call of com- 
mittees for reports of a private nature, begin- 
ning with the Committee on Commerce. 

JOSEPH A. INGHAM, 


Mr. JULIAN. I ask unanimous consent to | 
report back, from the Committee on the Public | 
Lands, House bill No. 1192, for the relief of | 
Joseph A. Ingham, with a substitute geueral | 
in its provisions. 

Mr. WASHBURNE, of Illinois. Let us hear | 
the bill read first. 
The original bill was read a first and second | 

| 
} 


time. Itauthorizes Joseph J. Ingham, son ofa | 
deceased Illinois volunteer, being under the age 
of twenty-one, to enter eighty acres of public | 
land under the provisions of the homestead act. | 
The substitute for the bill is entitled ‘‘ An | 
act to extend the provisions of the homestead | 
act to the orphan children of deceased soldiers | 
who are under the age of twenty-one years.”’ 
It extends the provisions of the act of Congress | 
of May 20, 1862, and of the acts supplementary | 
thereto to all minor children, not less than six- | 
teen years of age, of soldiers of the United | 
States who died in actual service, upon satis- 
factory proof as to their abilityto fully comply | 
with the requirements of the homestead law | 
as to actual settlement and cultivation. 
Section two provides that in such cases the | 
payment of the ten-dollar and five-dollar fee 
now required shall not be exacted of the per- | 
son making such entry, and effect shall be | 
given to the foregoing provision according to | 
such regulations as may be prescribed by the | 
Secretary of the Interior. 


Mr. JULIAN. I have a letter from the 


ommissioner of the General Land Office, 
which I send to the Clerk to b« read. 








| ought to examine and report upon it. 





GRESSIO 


The letter was read, as follows: 


DEPARTMENT OF THE INTERIOR, 
GenerRabL Lanp Orricn, June 24, 1868. 


Srr: I have the honor to state that I have exam- 


ined the bill filed by you for our opinion granting | 


homesteads to children of deceased soldiers over the 
age of fifteen years. : 

We commend the purpose of the bill, but propose 
the substitute herewith inclosed. In‘thistheage has 
been limited to sixteen years, because the five years 
residence and cultivation required will thus bring 
the party to the legal age of twenty-one years before 
proving up; an age essential to the requirements of 


'| citizenship, &c., imposed by the original act, and to 


the legitimate responsibilities demanded by general 
etatutes. 
I am, sir, very respectfully, . 
JOSEPH 8S. WILSON, 


missioner. 
Hon. G. W. Juuiax, House of Representatives. 

The substitute was agreed to; and the bill, 
as amended, was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEWIS D. SMITH. 
Mr. FERRY, from the Committee on the 


| Post Office and Post Roads, reported a bill (H. 


R. No. 389) for the relief of Lewis D. Smith; 
which was read a first and second time. 

It authorizes and requires the Postmaster 
General, in settling the accounts of the claim- 
ant, postmaster at Iona, Michigan, to allow 
him a credit of the amount of moneys and 
stamps belonging to the United States intrusted 


| to his care and stolen from his possession, not 


exceeding the sum of $1,861 28. 
Mr. FERRY. I ask that the report of the 
committee be read. 


The report was read. It states that by afii- 


davits submitted and verified by several of the | 


mos tprominent and reliable citizens of Iona 
it appears that the claimant has held the office 
of postmaster at that place since April, 1865. 
During that time the post office has been kept 
in the rear of the ground story of a brick build- 
ing, sixty feet of which was occupied by L. D. 
and M. C, Smith as a drug store, and com- 
municating with the post office byadoor. The 
mongys and valuables of the Government were 
uniformly deposited in one of Lilly’s best bur- 
glar and fire proof safes, with a combination 
lock, in which also all the valuables of the firm 
were kept. On the night of October 15, 1867, 
not only was this safe, but other safes of busi- 
ness friends in the same place broken open. 
This safe contained $600 in cash belonging to 
the Government, and $1,476 in postage stamps, 
together with $325 in cash, belonging to L. D. 
andM.C.Smith. Every exertion was made to 
arrest the burglar and recover the money, but 
without success. The Postmaster General, in 
reply to the application for relief, replies that 
the regulations of the Department will not 
allow it, but deeming the case an exceptional 
one commends it to Congress jor special con- 
sideration. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

Mr. SCOFIELD. I believe we have no 
precedent of this kind; and as the Committee 
of Claims have had all these things under 
consideration, it seems to me that committee 
Simply 
because a man alleges that he was robbed and 
happens to be a postmaster and had possession 
of Government funds does not entitle his case 
to be taken from the ordinary channel and 
referred to the Committee on the Post Office and 
Post Roads. There are a great many claims 
somewhat similar to this that are now before 
the Committee of Claims, and I hope the gen- 
tleman of the Post Office Committee who has 


NAL GLOBE. 





| 
| 








| 


| 





185 





man had in the safe that night except his own 
statement. 


Mr. FERRY. Inanswertothegentleman from 
Pennsylvania, I will state that, so far as prece- 


| dent is concerned, when the Committee on the 


Post Office and Post Reads last had the floor 
the past session they reported a similar case 
for a different amount. It was so far similar 
as to be one of money stolen from the safe of a 
postmaster, and the House passed a joint resola- 
tiou granting him relief. The case was reported 
by my colleague on the committee from Penn- 
sylvania, [Mr. Lawrence.] These cases are 
all properly within the province of the Post 
Office Committee and of the Post Office De- 
partment. The committee have given this case 
a careful examination, and find the facts veri- 
fied by several prominent individuals. 1 hold 
in my hand a statement verified by them, and 
the committee and the Postmaster General 
deem this case an exceptional one and that it 
merits the relief proposed. I ask, therefore, 
that the joint resolution be passed. 

Mr. COBB. Will the gentleman yield to me 
for a moment? 

Mr. FERRY. For what purpose ? 

Mr. COBB. Well, sir, I desire to say some- 
thing in the same strain as that said by the gen- 
tleman from Pennsylvania, {[ Mr. Scortevp. } 

Mr. FERRY. I yield to the gentleman. 

Mr. COBB. Intheabsence of the chairman 
of the Committee of Claims, I desire to say 
that there are a great number of cases similar 
to this now pending before the Committee of 
Claims. The committee have given this class 
of cases great attention, and have, as they 
think, adopted a very safe rule for their gov- 
ernment in disposing of them; and if it is to 
be the understanding that cases of losses con- 
nected with the Post Office are to goto the 
Post Office Committee, and losses connected 
with the Navy to the Committee on Naval 
Affairs, and so on, the Committee of Claims 
desire to know it, so that they may ask that 
these cases—not only those that may hereafter 
come before the House, but those already 


| before the Committee of Claims—may be re- 


ferred to the other committees for consideration. 
I think that the Committee of Claims is the 
proper committee to consider sach claims, and 
that they are more likely to receive considera- 
tion upon settled principles from that commit- 
tee than at the hands of the other committees. 
I would, therefore, ask permission of the gen- 
tleman from Michigan [Mr. Ferry] to move 
that this joint resolution be referred to the 
Committee of Claims, if he will yield to me for 
that purpose. 

Mr. FERRY. I cannot yield for that purpose. 

Mr. WASHBURNE, of Illinois. I would ask 
the gentleman from Wisconsin, [Mr. Conn, } 
who is a member of the Committee of Claims, 
in regard to a case of this character which I 
think was sent to his committee, the case of 
Mr. Bragton, postmaster at Mount Morris, I)li- 
nois, which rests on precisely the same princi- 
ples as the case which the gentleman from 
Michigan [Mr. Ferry] has reported. His safe 
was broken open and some four or five hundred 
dollars’ worth of stamps stolen. 

Now, I think there ought to be some general 
rule in regard to the matter. We ought to 
determine whether the Government isto become 
aninsurer. If it doesit in one case it ought to 
do it in all. There should be no discrimination. 
I think the passage of separate cases is unjust 
to a great many other men standing in precisely 
the same position. 

Mr. FERRY. I answer the gentleman from 
Illinois by stating that the committee examine 
these cases very carefully and have adopted a 
rule excluding all except such as are recom- 
mended by the Postmaster General and based 
upon ample and undoubted verification. In 
accordance with this rale this case has been 


this case in charge will allow it to take the || submitted, and among the papers will! be found 


same course, so that all our constituents may 
be treated alike. 
as it was read rapidly by the Clerk, there is no 


|| positive evidence as to the amount which this 


|| arecommendation from the Postmaster Gen- 


If I understood the report || eral for this relief. 


| said, but. I will state to him that this case 





I was unable to hear all 
that the gentleman from Wisconsin [Mr. Coss] 
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properly belongs to the Post Olfice Department 
and to the Post Office Committee. Whena 
postmaster bas used due precaution, as in this 
instance, where the money was deposited in a 
sale which was considered perfectly secure 
and that safe blown open, and not only this 
inoney butother money stolen, we have deemed 
it a proper case for relief. Such cases the 
committee have deemed to be properly within 
their province and not necessary to be referred 
to the Committee of Claims. I now demand 
the previous question. 

Mr. SCOFIELD. If the House shall not 
sustain the demand for the previous question, 
will it then be in order to move that this joint 
resolution be referred to the Committee of 
Claims? 

The SPEAKER. 
be in order. 

Mr, SCOFIELD. I hope the previous ques- 
tion will not be seconded. 


That motion would then 


Mr. FERRY, I will withdraw the demand for | 
the previous question in order toremind mem- | 
bers that the House has already established a 


precedent by the passage of a measure to which 
! have alluded, reported by my colleague on 
the committee, the gentleman from Pennsyl- 
vania,{Mr. Lawrence.] As the committee 
have adopted a rule concerning these cases, 
one which fixes properly the character of the 


cases recommended by them for the favorable | 


action of Congress, so that care is taken not to 
impose upon the House, I think we should 
now act upon this joint resolution. 

Mr. SCOFIELD. I recollect the case to 
which the gentleman now refers as a precedent. 


| objected to it at the time because I thought | 


it would be claimed as a precedent. But the 
gentleman in charge of the case said that it 
was an exceptional une, and so it was passed. 
It was brought beforethe House at atime when 
there was a slim attendance of members, as is 
the case to-day. Now | do not know why a 
better case of this kind from Michigan or from 


case should be reported upon by some other || There being no objection, 


committee? Does it make any difference in 


that respect what committee happens to report | 
upon a case, unless it be that the House has | 


| more confidence in one committee than in 


_we are to act we will change our practice in | 
each Congress as we happen in one Congress | 


' 


another? If that be the principle upon which 


to have more confidence in a particular com- 
mittee than in another. 
As stated by the gentleman from Michigan, 


[Mr. Ferry, ] the Committee on the Post Uffice | 


_and Post Roads have established the principle 


that they will allow none of these claims for 
the loss of money or stamps by postmasters in 
consequence of robbery or burglary without 
other proof than the evidence of the postmas- 
ters, or without an investigation by some agent 
of the Post Office Department, and a favorable 


| recommendation bythat Department. In some 
_ cases it has been required that the Postmaster 


General shall send a special agent to thoroughly | 


investigate the case at the place of the alleged 


| robbery before we will consider and pass 








Pennsylvania should be treated as an excep- || 


tional case. 
same treatment and be referred to the same 
committee that considers the other cases in 
which the rest of us are interested. Then, if 
it is right that claims of this character should 
be allowed, each section of the country will 
receive its proportion of compensation. 

Mr. FERRY, I will now yield to the chair- 
man of the Committee on the Post Office and 
Post Roads. 

Mr. FARNSWORTH. It seems to me that 
nothing can be gained by sending this case to 
the Committee of Claims, unless it be the de- 
sire of the House to establish the rule that 
every claim of every nature against the Gov- 
ernment shall go to that committee. If that 
rule shall be established, in my opinion the 
Committee of Claims will have its hands full. 
‘That has not been the practice heretofore. 
Claims growing out of the war have, in a great 
many cases, been referred to the Committee 
on Military Affairs. Claims growing out of 
our intercourse with other nations are sent to 
the Committee on Foreign Affairs. Claims in 
reference to our postal service, embracing 
cases of loss of money by postmasters in con- 
sequence of robbery or burglary, are sent ‘to 
the Committee on the Post Office and Post 
Roads, to be passed upon by that committee. 
Claims in connection with the revenue, grow- 
ing out of mistakes in the administration of 
the revenue laws, are sent to the Committee 
of Ways and Means. And so in cases of 
claims of different kinds. 

Now, if all these claims of every descrip- 
tion, growing out of the administration of the 
law, and in connection with all the Depart- 
ments of the Government, are to be sent to 
the Committee of Claims, in my opinion that 
committee will have more business than it can 
properly attend to. Besides, when the facts 
of a case are reported from a committee, as 
in this case has been done by the gentleman 
from Michigan, [Mr. Ferny, ] is not the House 
as well pre to determine upon and settle 
the oie govern it as they will be if the 


Let all those cases receive the | 
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upon it. 


Mr. FERRY. 


I wish to state, in addition 


| to what has been said by the chairman of the 


committee, [Mr. Farnsworru, | that this case is 
more thoroughly fortified than ordinary cases. 
I hold in my hand a statement of the facts 
mede upon oath by an ex-attorney general of 
the State, a State genator, the judge of the cir- 


| cuit, and other prominent citizens of the State. 
| We have required, in addition to the oath of 
| the postmaster, a verification by other persons 
| of standing cognizant of the facts. 


The committee, before making a recom- 
mendation in any case, have required that it 


should be supported by a recommendation from || 
| the Post Office Department. 


Other claims of 
this character have been rejected by the com- 


| mittee for lack of renee and support, and 


under that rule adopted by the committee. I 
demand the previous question. 

Mr. SCOFIELD. | hope that the gentle- 
man from Michigan [Mr. l'erry] will yield to 
me, that I may say a word in reply to the gen- 
tleman from Illinois, [Mr. Farnsworts, | the 
chairman of the Committee on the Post Office 
and Post Roads. 

Mr. FERRY. 
tion. 

On seconding the call for the previous ques- 
tion, there were—ayes 45, noes 22; no quorum 
voting. 


I demand the previous ques- 


ORDER OF BUSINESS, ETC. 


The SPEAKER. Before ordering tellers, 
the Chair will announce that, under the au- 
thority given him by the House, he has asked 
the gentleman from Illinois, [Mr. Wasuburne, } 
the senior member of the House, to preside as 
Speaker pro tempore on next Monday. The 
Chair doubts whether a quorum is now in at- 
tendance, and asks consent that if the count by 
tellers should disclose the absence of a quorum, 
the remarks in regard to the late member from 
Pennsylvania, Mr. Finney, may proceed, no 
further business being transacted to-day, the 
pending bill going over as unfinished business 
till next private-bill day. 

There was no objection. 


REMOVAL OF DISABILITIES. 


Mr. BOUTWELL. I ask unanimous con- 
sent to report back at this time from the Com- 
mittee on Reconstruction Senate amendments 
to the bill (H. R. No. 1556) to relieve certain 
persons of all political disabilities imposed by 
the fourteenth article of the Constitution of the 
United States. The House will recollect the 
statement made on a former day as to the ne- 
cessity for removing the political disabilities of 
certain men in South Carolina and North Car- 
olina who have been chosen to office and whose 
duties will commence on the Ist of January 
next. Thecommittee have received the strong- 
est evidence that all the persons named in 
the bill and amendments ought to be relieved. 
I hope the House will consent to allow the 


amendments to be reported and acted on imme- 
diately. 
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Mr. BOUTWELL reported back, without 
amendment, from the Committee on Recon- 
struetion, Senate amendments to the bill (H. 
li, No. 1556) to relieve certain persons of all 
political disabilities imposed by the fourteenth 
article of the Constitution of the United States. 

The amendments were read, as follows: 


Insert after the words “Charleston county,” in the 
names: 


McCaslan and William Hill, of Abbeville 


W. McFadden, of Chester county; R. H. Ed 
of Fairfield county; Alexander McBee, iMSmuke 


'; and William E. Earle, of Greenville county; W. H’ 
i pees. of Laurens county; 


C Jobn C. Secresh, of 
neaster county; Julius L. Shanklin, of Oconee 
county; Thompson H. Cooke, George Boliver, and 
William N. Mount, of Dresgeonre county; Spartan 
D. Goodlett, R. E. Holcombe, John W. Singleton, 
. N. Robins, and James E. Hagood, of Pickens 
county ; John Heart and William H. Talley, of Rich- 
land county; P. Quin Camp and A. E. Smith, of 
Spartanburg county; R. L. Heriot. of Sumter county; 
and Charles W. Geddes; of Charleston county, South 
Carolina; Edward Cantwell, of Hanover county, and 
W. J. Clarke, of Craven county, North Carolina. 

Amend the title so as to read as follows: 

A bill to relieve certain persons of all political 
disabilities imposed by the fourteenth article of 
emendimente of the Constitution of the United 
States, 


The amendments were concurred in. 
Mr. BOUTWELL moved to reconsider the 
vote by which the amendments were concurred 


| in; and also moved that the motion to recon- 


sider be laid on the table. 
The latter motion was agreed to. 
RECONSTRUCTION. 

Mr. BROOKS. I ask unanimous consent 
that the Committee on Reconstruction be 
authorized to send for persons and papers in 
conducting the examination relative to recon- 
struction in Georgia, Mississippi, Texas, and 
Virginia. 

The SPEAKER. If there be no objection 
the committee will have that authority. 

There was no objection. 

LEWIS D. SMITH. 
The SPEAKER. The question recurs upon 


| the demand for the previous question upon the 


bill (H. R. No. 889) for the relief of Lewis D. 
Smith. On this question no quorum voted. 
The Chair appoints as tellers the gentleman 
from Michigan [Mr. Ferry] and the gentle- 
man from Pennsylvania, [Mr. Scorrerp. ] 
The House divided; and the tellers re- 
ported—ayes 65, noes 38; no quorum voting. 
The SPEAKER. No quorum having voted, 
the bill, in accordance with the understanding 
agreed to by pnanimous consent, goes over as 
unfinished business till next private-bill day. 


DEATH OF HON. DARWIN A, FINNEY. 
Mr. PETTIS. Mr. Speaker, since the ad- 


journment of this body last July an event 
other and beside the one solemnized yester- 
day has occurred, which | suppose it becomes 
this House to notice. But for its occurrence 
I should not now occupy a seat upon this floor, 
and but for the proprieties of life in this con- 
nection, the silence now broken by my stranger 
voice 1 should now, at least, have studied to 
keep. I, of course, refer to the death of Hon. 
Darwin A. Finney, late a Representative from 
the twentieth congressional district of Pennsyl- 
vania. 

Mr. Fivyey was born at Shrewsbury, in the 
State of Vermont, in the year 1814, and I be- 
lieve was fifty-four years of age at the time of 
hisdeath. He removed from the State of Ver- 
mont to that of Pennsylvania about the year 
1838, locating at Meadville, which was ever 
afterward his home. He graduated with high 
honors at Alleghany Colleye, in the eity oi his 
adoption; afterward reading law, and, I be- 
lieve, being admitted to its practice about the 
year 1842. 

Mr. Finney was elected to the Senate of the 
State of his adoption in 1854, was reélected 
in 1857, and served his constituents acceptably 
until 1860. In 1866 he was elected a member 
of this Congress, but I believe was in his seat 
but a few days during the short session of 1867. 
The condition of his health while he was in 
this House was not such as to enable the 
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members to form a correct estimate or obtain 
a full measure of the man. There were, how- 
ever, gentlemen on this floor or both sides of 
this Chamber who had had professional and 
legislative association with him in his paimier 
days, and who, | may safely say, will take pleas- 
ure in testifying to his ripeness as a scholar, 
his success as a legislator, his aptness in debate, 
his power as a reasoner, his ability as a lawyer, 
and his nobility asa man. ‘The principles of 
humanity, benevolence, and charity, | suppose 
| might say, were the distinguishing traits of 
his character. Many a destitute fireside circle 
that has been warmed and brightened up by 
the liberality of his benefactions now dwells in 
sadness and gratitude upon his memory, while 
the desolation of his absence gathers like a 
deep shadow of gloom. 

His clear-eyed sense of justice, tempered with 
that mercy which always lived in hisown warm 
heart, endeared him toall with whom he became 
acquainted. 

He had as a lawyer few equals and no supe- 
rior in western Pennsylvania. He was not 
great in the sense by which the greatness of 
‘*the great commoner’’ was measured; but 
yet, Mr. Speaker, he was a great man, and only 
differed from Mr. STEVENS as one star in the 
heavens ditfers from another. 

It cannot be said of Mr. Finney that he strayed 
or lingered by the way for the purpose of select- 
ing bright or beautiful flowers for the purpose of 
adorning his expressions, and yet few men either 
of the present or the past could submit their 
views on humane and professional questions 
with greater force or more peculiar and char- 
acteristic eloquence. ‘There was more weight 
in his arguments and speeches than poetic dic- 
tion in their surrounding, and his success came 
chiefly from the prodigious power of his reason. 

Kven after disease had fastened upon his 
vitals death for him had no terrors. Kneour- 
aged with the belief that a voyage to the Old 
World would have a fRealing and restoring 
effect upon his shattered constitution, and 


assured if warmer climes and more bracing | 


breezes did not restore lost or impaired health 
le could return home to die upon the soil he 


loved best, he consented to try the experi- | 


ment; and in pursuance of that resolution 


sailed from New York, I believe, in the autumn | 


of 1867, accompanied only by his devoted and 
accomplished wife. He continued, I am in- 
formed, his travels in the Old World until, not 
only paralyzed but prostrated by the ravages 
of disease, on the 25th day of last August, at 
Brussels, Belgium, he died of disease of the 
heart. He was deprived of the consolation 
of dying at home amid ihe scenes and asso- 


ciations that would have steadied his heart | 


and assured his faith ; and although his death 
was not entirely unexpected in the State of 
his adoption, yet the intelligence of the sad 


event was received in that State and the city | 
in which he had lived from his young man- | 
|| sible, with as little reluctance as when with cer- 
| tainty of an election he consented to bear the 


hood, and where he was more than loved, with 
profound sorrow. 


Jt may not be proper, Mr. Speaker, for me | 


to invade the sanctity of the private circle for 


the purpose of referring to the more ennobling | 


traits of this man’s character; but this much 
| trust [ may be permitted to say: that it was 
there that he was loved the best, and for him 
in life that circle had the strongest attachment 
of earth. 

Months have elapsed since he yielded up his 
spirit to God who gave it, and yet the anguish 
which his death caused to a devoted and amiable 
wife and loving brothers, who still survive him, 
has only given place to that silent sorrow which 
still hovers over the virtuous dead. 

I might have found, Mr. Speaker, all the con- 
solation in silence that this earth can afford to 
sorrow that nestles about the soul and chills 
the heart when an associate in life’s struggle 
has passed from a state of suffering and pain 
to one of glory which is everlasting. But | 
have, under the circumstances, deemed proper 
this audible testimonial on my part to departed 
worth, and I have, I believe, nothing to add 
Quiside the resolutions which 1 ask leave to 


introduce, and request that they may be read 
by the Clerk. 
The Clerk read the resolutions, as follows: 


Resolved, That the House has heard with deep 
emotion the announcement of the death of Hon. 
Darwin A, Finney, a member of this House from 
the State of Pennsylvania, : 

Resolved, That this House tender to the relatives 
of the deceased the amount of its sympathy on this 


| attlicting event, and asa testimony of respect forthe 


memory of the deceased the members and officers of 
this Llouse will gov into mourning by wearing crape 


| on the left arm tor the period of thirty days. 


Resolved, That the Speaker appoint a committee 
of nine to attend the remains of the deceased on 
their arrival at New York trom that city to the place 
of interment. 

Resolved, That the Clerk communicate a copy of 
the foregoing resolutions tothe widow of thedeceased. 

liesolved, That as a further mark of respect to the 
memory of the deceased the House do now adjourn. 


Mr. O'NEILL. Mr. Speaker, I second the 
resolutions. Intimate associations in personal 
and political life are necessary to impart inter- 
est to whatever may be said of a deceased 


| friend; hence I have listened to the remarks 
| of my colleague, who has just taken his seat, 


| removed by lingering illness and death. 


with great pleasure and with increased admi- 
ration of Darwin A. Finney, who after a tri- 


umphant election to this House was so soon 
Yes- 


| terday we devoted ourselves to embalming in 
'the memory of our fellow-countrymen the 
| ripe statesman, the time-honored patriot; to- 
| day we speak of one of far less matured years, 
| who, coming from the State of Vermont, as 





did Mr. StevENs, was welcomed to Pennsylva- 


nia and was honored long ago by her citizens | 


and known everywhere within the limits of the 
Commonwealth. Office sought him, and in the 
important trusts confided to him his record is 
clear, untarnished, distinguished. Asa State 
senator he was the leader of a body of able 
men, and when he retired from the responsible 
duties of that position his colleagues regitetted 
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| well be spared. 


character, so clearly visible 
| endeared him to his friends, 
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in Mr, Bixwey, 
gave him the re- 
spect of the conmmunity in wluch he lived, and 
from the Alieghany to the Delaware his death 
was deplored as of one lost, whose maniiness, 
unselfishness, aud integrity in office could not 
If there were no other reason 
why we should honor him, this total discard- 
ing by him of selfishness as the means of suc- 
cess should be enough for us to order an im- 
perishable impression to be made apon our 
Journal of the condolence of the House of 
Representatives on the decease of a member so 


| high-toned and of such rare personal dignity. 


Mr. Finney had many warm friends among 


| my constituents, and in the other Philadelphia 


| districts. 


|| His triendships were lasting. 


I had known him by reputation as a 
sound lawyer some years before | met him 
at the capital of Pennsylvania. I speak of 
him to you just as L have known him, and 
although my intimacy was not of long contin- 
uance while he was a Senator of our State, 
yet, after 1 had left official position at Harris- 
burg, 1 was quite frequently in the habit of 
seeing him and of enjoying his pleasant society. 
His warmth of 
feeling and social attachments were greatly to 
be admired. Plain in his expressions of good 
will, with nothing offensively demonstrative in 


| his evidences of affection and regard, his de- 


votion to a friend was never clouded, but was 
clear, bright, and unconcealed; his manli- 


| ness was ever apparent, and deceit and cun- 
| ning never for a moment held a place in his 


noble heart. How it rejoices me, my fellow- 
members, when | think that had he lived to 
make your acquaintance, you would have cher- 
ished him as his triends did. You would have 
been charmed, as all who knew him well were, 


| and would have added a word on this solemn 


occasion in praise of such a character, while 


| you would have lamented that his death had 


that one so prominent among them was leav- | 


ing the seat he had so well filled. 


During his two terms, covering six years, he | 


sustained a reputation of which any one might 
be proud, and those who served with him have 
borue unreluctant testimony to his freedom 
from envy and jealousy, too apt to be engen- 
dered in political lite. Hedespised small things. 


He loathed the man who attempted to mount | 


to fame regardless of feeling or personal friend- 
ship, and utterly detested the tricks of the 


| mere schemer seeking the applause of the 


public. He eschewed selfishness; and the idea 
to him that promotion to high places was so 
often its reward that the call of his fellow- 


citizens alone brought him from the domestic | 


retirement he so greatly enjoyed. Never did 
he voluntarily consent to enter the arena of 


| strife for oflice, but yielded when necessity | 


demanded it and when those who knew best 


the requirements of the public service put him | 


before the people as the exponent of sound 
principles at times when success was impos- 


cares from which representative life is never 
free. 

In fact, he looked upon representation as an 
honor, and to him the free choice of the people 
to any position, however limited in importance, 


was a compliment to be regarded and a com- | 


mission to be accepted in their behalf, whatever 


|| might be the range of duties to be performed. 


With him the principle was representation, 


| deeming it the very vitality of our institutions, 


and not waiting to consider whether his name 
was to be known beyond the limits of his county 
or State. Thus he never hesitated, but pro- 


_ ceeded, and without faltering in that thorough 


independence of action, the result of a weil- 


| balanced mind and so marked a characteristic 
| of his temperament, to the fulfillment of the 


——————— 


humblest or highest duty, encroaching often 
upon his valuable time and interrupting him 


in his very extended practice of the law in all | 
Yet his gen- || 


the courts of his neighborhood. 
erous disposition and his utter disregard of self 
made it impossible for him to interfere with 
the proper ambition of others. This trait of 


severed an attachment you would have wished 
never to have been broken. ‘Those of us who 
believe that republican principles are the ouly 
true principles upon which our Government 


' can be carried on have been deprived of the 
/ companionship of one who, at an early day 








} 
i} 
; 


| 


| serve in the national councils. 


and to the hour of his death, had been devoted 
to their advocacy. His republicanism was 
outspoken and uncompromising. Just as you 


| knew from the manner of the man that he was 


your sotial friend, so in your political assovia- 
tions with him you would have recognized how 
his very heart aud mind were exercised for the 
success of the doctrines of the party to which 
he belonged. 

He wasathinker. He investigated a subject 
thoroughly, and when convinced his thoughts 
came from him with a concentration scarcely 
ever excelled. He was not au orator in the 
strict sense of the term. He was more, for 
he possessed that power of thought and reason- 
ing which gave to his words an overwhelming 
force. With no want of language he riveted 
the attention of his audience by his directness, 
earnestness, and the feeling he always created 


in his hearers of his desire to bring betore them 


the subject he was discussing compactly aud 


| pruned of every ambiguous and unnecessary 


word. The short time he occupied his seat 


| afforded him no opportunity here of debate. 
| 1 regret it, not that | would intimate in the 
| slightest degree that he had any taste for mere 
| speech-making, but that | would have been 


delighted to have heard his voice in this Hall, 
for I am sure he would have commanded your 
attention. His colleagues felt proud of him, 
and they knew you would have done justice to 
his ability. His loss to them is great, indeed, 
and the State of Pennsylvania suffers in bis 
death, for her interesis were always safe in his 
hands. She gave him to the Republic, which 
he would have loved to have been spared to 
Yesterday and 
to-day our beloved Commonwealth deeply de- 
plores her afflictions. She has some consola- 
tion, for the remains of her elder son are buried 
under her own soil ; bat she still weeps because 
her hills and valleys did not receive the dying 
breath of the younger. 
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Mr. RANDALL addressed the House. {See |! The Chair is informed that they will probably 
Appendix. } arrive during the recess. He therefore ap- 

Mr. WOODWARD. Mr. Speaker, yester- || points as the committee the following-named 
day was devoted to funeral eulogies on the late || members: 
Mr. Stevens; to-day weare caliedonto mourn || Messrs. Perris of Pennsylvania, O’ Net || 
the untimely taking off of a younger and less | of Pennsylvania, RanpaLi of Pennsylvania, | 
distinguished, but nevertheless avery estimable || Woopwarp of Pennsylvania, Lawrence of | 
tepresentative of Pennsylvania—one who || Pennsylvania, Dawes of Massachusetts, BLAINE | 


had already done the State some service, and | of Maine, Cutiom of Illinois, and Beck of || 
had given promise of larger usefulness in the || Kentucky. 
future. In my judgment, Mr. Speaker, it is || In pursuance of the order of Wednesday last, | 


well for us to pause in the midst of the excite- || the House (at one o’clock and forty minutes | 
ments and bustle of our daily lives to contem- || p. m.) adjourned until Monday next. 
plate these frequent instances of mortality, and 
te realize ‘‘what shadows we are and what 
shadows we pursue.’’ Very soon these places 
that know us nowwillknow us no more. The 
lesson to be learned from the dispensation that 
has stricken down two of our Pennsylvania 
Representatives since last session is that if we 
would sleep well in death, if we would rest 
from our labors and have our works to follow 
us, we must be faithful to the duties of life. It 
may not be possible for us to perform so dis- 
tinguished a part in the drama of life as those 
who have gone before us, but we can be as 
believing, as industrious, as honest, as cour- 
ageous, as humble as they. 

Mr. Fixney lived in a part of the State re- 
mote from me, and 1 never had any opportunity 
for social intercourse with him. I baow nothing 
of him in private life, but I can easily believe 
that the sterling qualities of character which 
the public were permitted to see, were puwer- 
ful magnets to ion private friendships very 
close to the heart. I would not wonder if he 
were an idol of the domestic circle. And there 
are no doubt silent mourners, who do not like 
us waste grief in words, to whom he was un- 
speakably precious, and who will hold him in 
affectionate remembrance long after our poor 
words are forgotten. 

Mr. Finney first attracted my attention while || 








PETITIONS, ETC. 


The following petitions, &c., were presented | 
under the rule, and referred to the appropriate | 
committees : 

By Mr. BALDWIN: The petition of Mrs. 
Susan E. Alger, of Worcester, Massachusetts, 
for a pension. 





By Mr. BOUTWELL: The petition of | 
David Smith and James McGerrish, praying 
for an alteration in the bounty acts. 

By Mr. CALLIS: A memorial from the 
judge of probate, county commissioners, and 
other Saal aideees of Marshall county, in the 
State of Alabama, asking reimbursement for | 
certain public property, destroyed by the | 
United States forces during the late war, 
namely, the court-house at Guntersville, Mar- 
shall county, in the State of Alabama. 

By Mr. CULLOM: A petition, signed by 
Berthold Hahn, of Springfield, Illinois, asking 
for a pension and for pay for military service 
during the late war. 

By Mr. ELIOT: The petition of Andrew 
Jordan and others, of North Carolina, praying 
for the continuance of the Freedmen’s Bureau. 

By Mr. JONES, of Kentucky: The petition 
of certain citizens of Harrison county, Ken- 
tucky, praying Government aid for the early 
completion of the Northern Pacific railroad. 

By Mr. JULIAN: A memorial of the In- 
| diana yearly meeting of Friends, praying a delay 
in ratifying the late treaty with the Shawnee 
Indians, and for other relief. 

By Mr. SPALDING: The petition of Mary 
B. Fowler, of Cleveland, Ohio, praying for an 
additional pension. 

By Mr. WELKEB: The petition of John E. . 
Schmidt, private company K, twelfih New 
York un for a pension. 

Also, the petition of Margaret Fox, widow 
of Matthias }'ox, late corporal company H, one 
hundred and forty-seventh Pennsylvania vol- 
unteers, and also sixtieth company, second bat- 
talion, Veteran Reserve corps, for a pension. 

Also, the petition of Theophilus Jones, 
father of George Jones, private company I, 
eighty-sixth New York volunteers, for a pen- 
sion. 

By Mr. WHITTEMORE: The petition of 
| Jesse H. Griffin, assessor of fourth division, 
second district of Georgia, that his pay ac- 
counts, which have been suspended since 
August, 1866, in consequence of his not having 
| filed the oath of office required by act of July 
2, 1862, may be allowed. 


he represented one of the western districts of 
our State inthe senate. Thejudges ofthe courts, 
feeling that they were overworked, had asked 





for an increase of salary. They encountered | 
the customary objections to such measures, but 
Mr. Finney met the objectionsand the objectors | 
with an energy that overcame them utterly, and 
secured, not all he sought, but sach increase | 
of judicial salaries as laid all the judges, and I 
may add al) ine people of Pennsylvania, under 
lasting obligations to him. 

As a lawyer I had opportunity to observe 
that he was an honorable and skillful prac- 
titioner. There is no profession or oceupation 
which brings out character into such sharp out- 
lines as the practice of law; and in the interior 
counties of Pennsylvania the lawyer is a man 
of all work. Not only is he an attorney and | 
barrister, but he is a special pleader, a convey- 
ancer, a land agent, a collector of debts, and 
very frequently the executor of his client's | 
will or administrator of his estate and guard- 
ian of his minor children. Besides all this, he 
is expected to lead in every local improve- 
ment. Heisto bethe foremost man in the com- 
munity in building churches, school-houses, 
turnpikes, and other internal improvements ; 
and he is to sympathize with and direct all 
the movements of the social life by which he is 
surrounded, Mr. Finney fulfilled faithfully SaturpayY, December 19, 1868. 


all these multifarious conditions. That he On motion of Mr. POMEROY, and by 
made himself acceptable to his fellow-citizens | unanimous consent, the reading of the Journal 








IN SENATE. 


and neighbors is shown by their persevering || 
preference of him for high and honorable posi- | : 
tions. And in these positions, as in the prac- | OBEDSNEEALS: 

tice of his profession in the courts, he exhibited | Mr. NYE presented the credentialsof Hon. 
a high order of talents, as well as an exalted | Apisau GiLpert, chosen by ithe Legislature of 
standard of manhood. Had he been spared ) Florida a Senator from that State for the term 
to the usual age of man he would no doubt || commencing March 4, 1869; which were read, 
have achieved a national reputation like that || and ordered to be filed. 


he had already won in our great State, and PETITIONS AND MEMORIALS. 


which will desce saric i j 
: , eaee meet ane The PRESIDENT pro tempore presented | 
The resolutions were unanimously agreed to. || the memorial of C. Anderson Hultquist, in | 
The SPEAKER. The resolutions authorize || behalf of the poor people of Stockholm, | 
the Chair to appoint a committee of nine to || Sweden, who desire to emigrate to this coun- | 
attend the remains of the deceased, when they || try, representing tha: they have no means to 
arrive at New York, to the place of interment. j 


of yesterday was dispensed with, 





ee 


| 





vide means by which they can work out their 
passage after they get here; which was re- 
ferred to the Committee on Agriculture. 

He also presented a memorial of a committee 
on behalf of discharged employés of the cus- 


| tom-house in New Orleans, presenting astate- 


ment of facts in connection with their discharge, 
and the class of men appointed in their stead ; 
which was referred to the Committee on the 
Judiciary. 

He also presented a memorial of the Legisla- 
tive Assembly of Oregon, asking an appropria- 
tion to aid in the construction of a railroad from 
the Willamette river to the Columbia river; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 

He also presented a memorial of the Legisla- 
tive Assembly of Oregon, asking an appropria- 
tion to the Oregon and Washington Navigation 
Improvement Company, for the improvement 
of the navigation of the Columbia river; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. WILLIAMS presented a memorial of 
the Legislative Assembly of Oregon, in favor 
of a grant of land along the line of a military 
and post wagon-road from Tillamook valley to 
the Portland road at La Fayette, in that State ; 
which was referred to the Committee on Public 
Lands. 

He also presented a memorial of the Legisla- 
tive Assembly of Oregon, asking aid of Congress 
for the Oregon and Washington Navigation 
Improvement Company, for the improvement 
of the navigation of the Columbia river; which 


|| was referred to the Committee on Commerce. 


He also presented a resolution of the Legis- 
lative Assembly of Oregon, in favor of granting 
to that State a certain piece of land known as 
the southeast quarter of section seventeen, in 
township nine, south of range forty east, of the 
Willamette meridian; which was referred to 
the Committee on Private Land Claims. 

He also presented a*memorial of the Legis- 
lative Assembly of Oregon, asking Congress to 
aid in the construction of the Columbia river 
and Hillsboro’ railroad :which was referred to 
the Committee on Public Lands. 

He also presented a memorial of the Legis- 
lative Assembly of Oregon, in favor of the estab- 
lishment of a mail route from Roseburg to Ran- 
dolph, in that State; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. WILSON presented a petition of J. M. 
Forbes and others, praying for remuneration 
for the seizure and detention of the ship Meteor ; 
which was referred to the Committee on For- 
eign Relations. 

Mr. POMEROY presented a petition of citi- 
zens of New York, praying that in any amend- 
ment to the Constitution to extend or regulate 
suffrage there be no distinction made between 
men and women; which was referred to the 
Committee on the Judiciary. 

Mr. SPENCER presented the petition of 
Walter H. Crenshaw, praying a removal of the 
political disabilities imposed on him by acts of 
Congress; which was referred to the Committee 
on the Judiciary. 

Mr. RAMSEY presented a petition of citi- 
zens of the United States, praying a repeal of 
so much of sections seventy-eight and ninety- 
four of the act entitled ‘‘An act imposing taxes 
on distilled spirits and tobacco, and for other 
purposes,’’ as relates to the tax on tobacco, 
snuff, and cigars manufactured after the pas- 
sage of the act, and for other amendments of 
the law ; which was referred to the Commitice 
on Finance. 

Mr. SUMNER presented a memorial of the 
medical faculty of Harvard University, pray- 
ing the passage of an act to organize and in- 
crease the efficiency of the medical department 
of the Navy: which was referred to the Com- 
mittee on Naval Affairs. 


DEATH OF HON, THADDEUS STEVENS. 


Mr. KELLOGG. I present to the Senate 
resolutions passed by the Legislature of the 
State of Louisiana, in August last, touchin 


bring them here, and ashkiug Congress to pro- || the death of the late Thaddeus Stevens. 


om 








1868. 








in consequence of the delay of the 


regret, cae 


mail, that they did not sooner arrive. 


that they be read. 
The Secretary read the resolutions, as fol- 


lows: 


i 


Joint resolutions expressing the respects of the Gen- | 


eral Assembly of the State of Louisiana in memory | 


of the death ot Hon. Thaddeus Stevens, late member 

of Congress from the State of Pennsylvania, and 

tendering their sympathy to the many friends and 

relatives of the deceased. 

Whereas it has pleased an all-wise Providence to 
remove from the councils of the nation one whose 
identity with theinterests of the common country he 


has left the heritage of the people; and whereas it is | 


meet and properthat an expression isdue the memory 
of the deceased: Therefore, 

Be it resolved by the senate and house of representa- 
tives of the State of Louisiana in General Assembly 
convened, That in the death of Hon. Thaddeus Ste- 
vens, late member of Congress from theState of Penn- 
sylvania, the country has lost an able son, the cause 


of republicanism an ardent advocate, and the people || 


a sincere friend. 


Be it further resolved, That the sympathy of the 


senate and house of representatives is hereby ten- 


dered the relatives of the deceased. That these reso- | 


lutions be entered on the minutes of both houses of 
the General Assembly, and published in the official 
journal of the State of Louisiana, and that copies 


thereof be transmitted to our Senators and Repre- || 


sentatives in the Congress of the United States. 


Be it further resolved, That the desks of the presi- | 


dent of the senate and speaker of the house of rep- 


resentatives of the State of Louisiana be draped in | 


mourning for the space of thirty days. 


Adopted in General Assembly, in the city of New | 
Orleans, this 14th day of August, inthe year of our | 


Lord 1868. 
Cc. W. LOWELL, 
Speaker of the House of Representatives. 
OSCAR J. DUNN, 
Lieut. Governor and President of the Senate. 
[sEAL.] H. C. WARMOTH, 
Governor of the State of Louisiana. 


A true copy: P 
George E. Bover, Secretary of State. 


The resolutions were ordered to lie on the | 


table and be printed. 
REPORTS OF COMMITTEES. 


Mr. WILLEY. The Committee on Patents, 
to whom was referred the letter of the Commis- 
sioner of Patents containing detailed state- 
ments of expenses, &c., of the office, have had 
the same under consideration, and directed me 
to report a bill, and also to ask that so much 
of the communication of the Commissioner be 
printed as consists of his letter and abstracts 
of expenses accompanying it. 

The bill (S. No. 713) providing for the pay- 
ment of salaries and miscellaneous and con- 
tingent expenses of the Patent Office for the 
current year was read twice by its title, and 
referred to the Committee on Appropriations. 


The document referred to by Mr. WILey | 


was ordered to be printed. 

Mr. HARRIS, from the Committee on the 
District of Columbia, to whom was referred a 
memorial of soldiers in the service of the Uni- 
ted States residing in the city of Washington, 


praying that they may be granted the elective | 


franchise, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Vermont, 
praying a repeal of the charter granted to the 
Masonic Hall Association of Washington, Dis- 
trict of Columbia, asked to be discharged from 
its further consideration ; which was agreed to. 


BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No, 714) granting lands to the State of Ore- 
gon to aid in the construction of a military and 


ost road from La Fayette to the Tillamook | 


ay; which was read twice by its title, referred 


to the Committee on Public Lands, and ordered | 


to be printed. 
Mr. RAMSEY asked, and by unanimous con- 


sent obtained, leave to introduce a joint reso- | 

















lution (S. R. No. 191) explanatory of an act of | 


Congress approved March 3, 1865, entitled ‘‘An 
act extending the time for the completion of 
certain land-grant railroads in the States of 
Minnesota and Iowa, and for other purposes ;’’ 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

He-also asked, and by unanimous consent 


i 
i] 


obtain 
to legalize certain land locations; which was 
read twice by its title, referred to the Commit- 


tee on Public Lands, and ordered to be printed. i 

Mr. HOWE asked, and by unanimous con- | 
sent obtained, leave to introduee a bill (S. No. | 
717) to amend an act entitled ‘‘An act to aid | 


the construction of certain railroads in the 
State of Wisconsin,’’ approved May 5, 1864; 
which was read twice by its title, referred to 


the Committee on Publie Lands, and ordered | 


to be printed. 


Mr. ABBOTT asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 718) to authorize and require the reissue 
of land scrip to the State of North Carolina ; 
which was read twice by its title, referred to 


the Committee on Public Lands, and ordered | 


to be printed. 
CONDITION OF GEORGIA, 
Mr. POMEROY. I ask leave, without pre- 


vious notice, to introduce a bill relating to the 
State of Georgia. I would not have intro- 
duced this bill if 1 had seen in any of the other 
bills on this subject a mode of relief which [| 
thought would be the most easy of attainment 
for that State. I find that the constitutional 
convention of Georgia did not dissolve, but 


ed, leave to introduce a bill (S. No. 715) | 
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of Georgia is a little more than silent. I do 
not think it is silent on this subject. The first 
section provides who shall be citizens of the 
State: all who are born in the State and all 
who are naturalized under the laws of the 
United States. Then the section that does 
rescribe the qualification of members of the 
Lenislatate says that they shall be citizens. 

Mr. POMEROY. They are all citizens. 
Women are citizens, but not voters. 

Mr. STEWART. It says all male citizens 
over the age of twenty-one years; so that | 
think the constitution of Georgia, by a fair 


| construction, guaranties to all the male citi- 


| ture. 


adjourned for one year, subject to be called || 


together if Congress should require anything | 


further in relation to reconstruction. But the 
difficulty with the constitution of Georgia is 
that it prescribed no qualifications for holding 
office. This bill simply provides for the reas- 
sembling of that convention, requiring of them 
to put in a qualification for holding office not 
in conflict with the amendment of the Consti- 
tution of the United States called the fourteenth 
article, and then to submit that constitution 
thus amended to Congress ; and when approved, 
then for the reassembling of their State Legis- 
lature organized according to the constitution. 
That, 1 think, will reconstruct the State of 
Georgia; at any rate that is my bill. 

By unanimous consent, leave was granted to 
introduce bill (S. No. 716) to provide for the 
reassembling of the constitutional convention 
of the State of Georgia, and prescribing the 
duties of the same; and it was read twice by 
its title. 

Mr. EDMUNDS. 


tion with the observation of my friend from 


Kansas, that I think one of the chief virtues | 


of the constitution of Georgia, which has been 
recently adopted, is that it does not have any 
qualifications touching the right to hold office, 
but gives that right to every citizen of the State 
‘‘without regard to race, color, or previous 
condition,”’ as the technical phrase is. If my 


friend means to say that he thinks its construc- | 
tion is to legalize the conduct of that body that | 
called itself a Legislature which met there a | 
while ago, and to hold that that body acted in | 


accordance with its fundamental jaw in expel- 


ling nearly one third of its members because | 


there was a different shade of complexion to 
them, then I think he is decidedly mistaken. 

Mr. POMEROY. If the Senator, as | pre- 
sume he has, has read the constitution care- 
fully, he will see that it is silent on the ques- 
tion of holding office. 


Mr. EDMUNDS. Exactly. 


Mr, POMEROY. What the Senator says is | 
The facts are that that consti- | 


only implied. 
tutional convention before it adjourned legal- 
ized, if any constitutional convention can do 
it, all the laws of the State not in conflict with 
the constitution; and the constitution expressly 
providing nothing in relation to holding office, 
it legalized, as they construed it, the old law 
of the State, which was that no colored man 
should hold office. The constitution which we 
accepted legalized that old law. There being 
nothing in the constitution against it, they 
have coustrued that that was binding on the 


|| Legislature. 


Mr. EDMUNDS. 


correct construction ? 


Do you think that is a 


I wish to say, in connec: | 











zens of the State over the age of twenty-one 
years, not convicted of crime and laboring 
under no disabilities of that character, the right 
to hold the office of member of the Legisla- 
I think that is very clear. lt can bear 
| no other fair construction. 

| Mr. POMEROY. The fact that a constita- 
| tion provides that all the citizens of the State 
shall have equal rights is not construed in any 
of the States to mean that they have equal 
political rights. The constitution of Georgia 
does say that all male citizens of a prescribed 
age may vote; but it is not all the voters who 
are entitled to hold office, as they construe it, 
because they had a law legalized by this con- 
stitutional convention prohibiting a certain 
class from holding office. We accepted the 
constitution with that provision, and | want 


| the constitutional convention to reassemble, it 


having provided for its reassembling if called 
together, and adjust that question. I do not 
want it left to construction. One lawyer or 
judge may construe it in one way and another 
in another. This question of holding office 
should not be left to construction. 

Mr. HOWARD. I merely rise to make an 
inquiry of the honorable Senator who last 
addressed the Chair, whether the bill he has 
now presented contemplates any alteration or 
change in the operation of the act which we 
passed at the last session aufhorizing the read- 
mission of the several recently insurrectionary 
States into the Union? 

Mr. POMEROY. The provisions of that 
act are held in abeyance. 

Mr. HOWARD. Let me call the Senator’s 
attention to a clause in the first section of that 
act: ‘' That each of the States of North Caro- 
lina, South Carolina, Louisiana, Georgia, Ala- 
bama, and Florida, shall be entitled and ad- 
mitted to representation in Congress as a State 
of the Union when the Legislature of such 
State shall have duly ratified the amendment 
of the Constitution of the United States pro- 
posed by the Thirty-Ninth Congress and known 
as article fourteen,’’ upon certain fundamental 
conditions which do not relate to this subject. 
The query which I wish to put to the honor- 
able Senator is this: whether or not the right 
| of that State has not already become fixed and 
unalterable by our own legislation, and by the 
| compliance on the part of the Legislature of 
Georgia with those terms? It is, I think, an 
important question. I desire to know whether 
the bill he has now introduced has in view the 
alteration of the act to which | have alluded, 
and if so, upon what ground he bases it. 

Mr. POMEROY. The biii which I have 
introduced suspends the action of that law 
until after the State has been recognized by 
the reception of its members in both branches 
of Congress. ‘The reconstruction act that we 
passed did not contemplate that our action 
should be final on the question until their mem- 
bers were received ; but when the members from 
those States were received in the two Houses 
of Congress that completed the wock of re- 
construction so far as Congress had anything 
| to do wih «Until that period, however, 
they are still subject to the legislatioa of Con- 
gress; and indeed I do not know but that 
they are afterward. They certainly are up to 
that time. This bill contemplates the reas- 








|| sembling of the constitutional convention of 


Mr. POMEROY. Ido not think it is; but || Georgia to complete this work, They antici- 


that is their construction, 





| pated that other things might be required of 
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that purpose. The year is not out. 

Mr. DAVIS. Mr. President, I understand 
that the reconstruction laws have been carried 
out by the State of Georgia; that a portion of 
her people have formed a constitution in obe- 
dience to the mandates of the reconstruction 
laws, as they are termed. ‘The honorable Sen- 
ator from Kansas nods his assent. I would 


modify that by saying “ the destruction laws,’’ | 
Now, 


if he would aecept the modification. 
what is the main purpose and principle of the 
bill introduced by the honorable Senator? It 
is to dictate to the people of Georgia, through 
their convention, which has continued its ex- 
istence by an adjournment, a particular prin- 
ciple or clause in their constitution. The hon- 
orable Senator from Kansas is a very able 
statesman anda very able constitutional lawyer, 
and | should be obliged to him if he would 
suggest to me and to the Senate from whence 
the Senate derives the power to pass such a 
bill. Ifhe will give me a legitimate authority 
for the exercise of such a power, and satisfy 
me that it is wise, just, and prudent to exer- 
cise that power in the form which he proposes, 
I will vote for the measure. 

Mr. POMEROY. The form which I propose 
is simply the form which has been used in the 
recoustruction acts. ‘The bill does not require 
of them any particular qualification for holding 
office, but only that they shall make a qualifi- 
cation in harmony with the Constitution of the 
United States as amended by the fourteenth 
article. If they refuse or neglect to do it, it 
will gtill be in the power of Congress to receive 
or reject their members. 

Mr. DAVIS. The honorable Senator has 
ignored my question. I did not ask him what 
the reconstruction laws were, or what the con- 
vention of Georgia had done in their effort to 
execute the reconstruction laws, but to tell me 
the source of power which would authorize 
Congress to pass the bill which he has now 
introduced. 

Mr. POMEROY. The source of power I 
apprehend to be the same that existed in Con- 
gress at the time of the passage of the recon- 
struction aets. I hold that we obtained the 
right to legislate for the States in rebellion by 
the surrender. The difficulty between the Sen- 
a‘or from Kentucky and myself is that! believe 
the Union cause triumphed, and that in that 
triamph the rebels surrendered everything that 
was in controversy between the parties; and one 
of the things in controversy between the parties 
was the dogma of State authority over the Gen- 
eral Government. They held, and the Demo- 
cratic party generally have held, that in this Gov- 
ernment of ours there were some thirty-seven 
sovereigns, and that therefore Congress could 


not legislate for a State; but I apprehend that || 


that dogma of State rights and State sovereignty 
was surrendered when they gave up their old 
horses and commissary stores to General Grant 
and General Sherman ; that is, they surren- 
dered not merely the materials of the war, but 
they surrendered the elements of the war, all 
that went to make up the controversy and the 
issues between the parties. ‘hey surrendered 
what they went to war about. They surren- 
dered the question of State rights over slavery, 
State sovereignty as against the General Gov- 
ernment. We acquired the right to legislate 
tor them by thatgurrender. 

Mr. DAVIS. That is the most extraor- 
dinary explanation of the principle I have ever 
yet heard, that a State raising an insurrection 
or rebellion against the General Government 


may upon its military coercion surrender its | 


sovereignty and al. of its rights into the hands 
of the General Government. Will the honor- 
able Senator inform me whence the General 
Government derives its authority to become 
the depository of such power, and whence 
States acquire their power to surrender the 
sovereignty and the reserved rights of the peo- 
ple in the hands of the General Government 
or any victorious generals acting under the 
authority of the Geueral Government? 


Mr. POMEROY. 


__ fos 


them, and they adjourned to another time for | 
-|| people. 


| 





| 


| 
1] 


| the State surrenders the reserved rights of the 
It is in regard to State rights that the 
ditticulty with the Democratic party has been 
| from the beginning. I was here when five 


| States had gone oat of this Union, and the 
|| question was submitted to Mr. Buchanan and 


| his Cabinet what can we do? ‘They met in 
full Cabinet counsel and discussed it. 
adjourned until the next day, when they met 


They | 


CONGRESSIONAL GLOBE. _ 


T 


and discussed it again, and finally, on the third | 
day, they came to the conclusion, and Mr. Ba- | 


| 

j ° 

| chanan promulgated it, that there was no power | 
| under the Constitution in the General Govern- 


ment to coerce a State; that if rebellion as- 


sumed State authority they could not help it, 
/ and os had no remedy for rebellion when it 
| assume 


the authority of a State organization. 
They believed that we could put down indi- 


| vidual rebels or arebellion like the Dorr rebel- 
lion in Rhode Island ; but if rebellion assumed 


State authority, the State had a sovereignty 
that the General Government could not coerce. 
That was the dogma; and it was one of the 


portions of the recent rebellion. 
It was the feeling with men in the South that 
they owed supreme allegiance to their State. As 


Arlington, the State of Virginia had called him; 
he deprecated war; he hated above all things 


that bore him, had called him to lead her troops, 


Virginia. It was that dogma of his that led 
him to war against the authority of the national 
Government, and it was this dogma which the 
Democratic party have held that led to the dis- 
solution of this Union, so far as State rebellion 
could dissolve it. My own belief is that State 
rebellion against the General Government by 
a State as a political organization is State sui- 
cide; that when that political organization 
rebels, when it forms another government, 


| when its officers swear allegiance to that other 
| government not known to this country, its 


political organization has committed suicide. 
That is where we get the right to legislate for 


_these communities, because we conquered 


them, We were the party that took their sur- 


| render; we did not surrender; and in that sur- 


render we took everything that was in contro- 
versy, and they submitted. I ask that the bill 
be printed. 

Mr. FESSENDEN. Icame into the Senate 
late, and | am not aware what the question is 
that is now before the body. Will the Chair 
be kind enongh to state it ? 

The PRESIDENT pro tempore. The ques- 
tion is on referring the bill introduced by the 
Senator from Kansas to the Committee on the 
Judiciary. 

Mr. DAVIS. Mr. President, I have only 





| 





| 


} 


one word to say to my honorable friend, the 
Senator from Kansas. His final refuge is now 


_in an opinion expressed by President Bu- 


chanan at the time the rebellion had its incep- 
tion. I think the honorable Senator is ina 


great strait when he resorts to that opinion 


of Mr. Buchanan as authority for the introduc- 
tion and passage of this measure ; but the more 
the honorable Senator is urged upon this sub- 
ject the more his confusion becomes con- 
founded, the more his darkness is intensified ; 
at least it is so to my mind, and for that rea- 
son I shall not follow up this discussion with 
the honorable Senator. 


The PRESIDENT pro tempore. The ques- 


tion ison the motion of the Senator from Kan- 


| 
| 
| 
1] 


| 
| 
| 


| 


| 


jt does uot follow that |, concurrence of the Senate. 


sas, that the bill be referred to the Committee 
on the Judiciary, and printed. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Cuinron Lioyp, its Chief Clerk, 
announced that the House had passed a bill 
(H. R. No. 1192) to extend the provisions of 


the homestead act to the orphan children of | 
of | and the most important one of the number 


the | 


deceased soldiers, who are under the a 
twenty-one years, in which it reque 


great difficulties that led to the immense pro- | 


General Lee said, when he was serenaded at 
instructed to report a bill for the apportionment of 


civil war; but the State of Virginia, the mother | 


and he owed his first allegiance to the State of 











RENT OF LIBBY PRISON. 


Mr. HOWE submitted the following resolu. 
| tion; which was considered by unanimous econ- 
| sent, and agreed to,: 


Resolved, That the President be requested to jn- 
form the Senate, if not incompatible with the public 
interest, whether any of the public money has re- 
cently been expended in payment of rent for the use 
of the building known as the“ Libby Prison,” in the 
city of Richmond, Virginia; and if so, how much 
was paid, to whom, and under what authority of law, 


STEAMER WRENN, 
Mr. MORRILL, of Maine, submitted the 


following resolution ; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the President be requested to inform 
the Senate whether or not instructions have been 
given or proceedings instituted to prevent the pay- 
ment to John Laird & Company, builders of the 
Alabama, or their representatives, of the proceeds 
of the steamer Wren, belonging to said Laird or the 
confederate government, and row in the hands of 
the Assistant ‘Treasurer at New York; and what is 
the condition of any proceedings that may have been 
commenced to secure to the United States or to the 
owners of vessels destroyed by the Alabama, the 
proceeds of said steamer Wren. 


NEW REPRESENTATIVE APPORTIONMENT. 
Mr. HARLAN. [offer the following resolu- 

tion, and ask for its present consideration : 
Resolved, That the Committee on the Judiciary bo 








representatives in compliance with the provision of 
section two of the fourteenth amendment to the Con- 
stitution of the United States, 


Mr. TRUMBULL. I think that is a pretty 
stroug resolution. I have no objection to it 
if the phraseology is changed somewhat; but 
to instruct the committee to report a bill on so 
important a subject as that, without any con- 
sideration whatever, would seem to be a little 
unusual in the Senate. I suggest to the mover 
of the resolution that he modify it so as to 
direct the committee to inquire into the pro- 
priety of reporting such a bill. 

Mr. HARLAN, 
modification. 

The PRESIDENT pro tempore. 
lution will be so modified. 

The resolation, as modified, was agreed to. 


DUTIES ON IMPORTED COPPER. 


| Mr. CHANDLER. 1 move that the Senate 
now proceed to the consideration of House bill 
! 
| 
| 


I have no objection to the 


The reso- 


No. 1460, regulating the duties on imported 
copper and copper ores, according to the notice 
I gave yesterday. 
Mr. WHYTE. 1 trust that the bill to which 
the attention of the Senate has been called by 
the Senator from Michigan will not be taken 
up to-day for consideration. Representing in 
part here a very large interest in the copper 
mining and smelting of the United States, and 
desiring that the objections of that interest to 
the passage of this bill, which, in their opin- 
ion, is a species of class legislation for the 
benefit of a favored few to the injury of the 
many, should be presented to the Senate, | 
applied to the distinguished chairman of the 
Committee on Finance on Thursday last, aud 
inquired of him when the bill would be con- 
sidered. I applied to him, as I supposed was 
usual in such eases, presuming that it was the 
habit of the Senate to allow the chairman of a 
committee having charge of a measure to con- 
trol it to a certain extent, or, at least, that a 
statement made by him would have due weight 
with his brother Senators. I applied to him 
and asked him whether this bill would be con- 
sidered before the recess. He informed me 
that while it had been reported, and reported 
much earlier than [ had supposed it would be 
reported from the committee, it was not the 
intention of those having it in charge to call it 

up until after the expiration of the holiday 

recess. Relying upon that, I told a number 
of gentlemen who were interested in the sub- 
ject that it would not be called up before the 
holidays, and therefore the information which 
they desired to communicate to my colleague 
/and to myself, representing them here, was 
not then communicated, and they left the city, 


| went directly to the city of New York. Ihave 
| had no means of communicating with him since 
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the announcement yesterday by the Senator 
from Michigan that he intended to call the bill 
up to-day, and therefore we are unprepared, 
at least those from Maryland who are in this 
Chamber are unprepared, to state the views 
and objections of those who are better informed 
upon the subject than we are. 

I presume I must have erred in supposing 
that the chairman of the committee could make 
any statement which would have even the 


slightest binding effect upon other members of | 


the committee or the Senate; but really I was 
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favor of the bill, but with an understanding | the Union into consideration, and give those 


that it should not be called up until after the 
holidays, so as to give those parties opposed 
to the bill an opportunity to make their state- 
ments throvgh their Senators to the Senate. 


| Now, for us to take up and pass now this bill, 


sent to us at this session, would be rather ex- 
traordinary. 
it. Ishould regard it myself as a very harsh 


thing, and it would place me in a very un- 


under tke impressionthat a statement from the || 
chairman that a bill would not be called up 


until a certain period would be respected and 
honored by every member of theSenate. Iam 
at fault in so acting, but lappealto the Senate— 


as a few days’ delay can certainly do little dam- | 


age to the bill—-to allow this bill to go over 
until the reassembling of the Senate. I shall 


make no objection to its being called up on the |) 


first day of our session after the holiday recess 
has expired. 

Mr. CHANDLER. Mr. President, the par- 
ties in interest in the State of Maryland have 
been frequently heard before this body. Their 
argument has been spread upon the table of 
every Senator session after session heretofore, 


and their whole argument, I believe. The real | 


uct of penal labor, are brought in at a nomi- 
nal duty. 
was ascertained a certain smelting company, 
with a small amount of capital, perhaps a 
million or two, I do not know how much, went 
into the market and sold thousands of tons of 
copper when they had neither the ore nor the 
copper, at a loss if this bill passes, for the pur- 
pose of breaking down the copper mining inter- 
ests of the United States. ‘hey immediately 
telegraphed and sent over the world for cop- 
per to come in from abroad to fulfill these 


When the product of the year 1868 | 


contracts which were intended to break down | 


the copper-mining interests of the United 
tates. 

It is now, sir, in my judgment, of vital im- 
portance that this be headed off, and that it 
be done now. The amount of capital invested 
in the copper-mining interests is over fifty 
million dollars. ‘The amount invested in these 
smelting works is very small. 
how much, for 1 have not had occasion to 
investigate it; but it is comparatively small. 


I cannot say | 


The cost of mining and delivering a pound of | 


copper is twenty cents; $400 aton. The cost 
of smelting it is a cent and a quarter a pound ; 
twenty-five dollars a ton. Now, sir, is all this 


vast capital to be sacrificed for the benefit of | 


a single smelting company? 


I hope that im- 
mediate action will be taken. 


I gave notice 


yesterday, and I have given private notice here- || 
tofore, that I should call up this bill at the | 
earliest possible moment and press it to a vote | 


if the Senate would permit me to doso. I 
hope the bill will be taken up, and that it will 
be pressed to a vote to-day. 

Mr. SHERMAN. I am in favor of this bill, 
and I think the copper interest ought to have 
some relief; but I think it would be extraor- 
dinary in the face of the statement already made 
by the Senator from Maryland and in the face 
of the statement I made yesterday to take it 
up in violation of the understanding at the 
time it was reported. 
Senate will dothat. This bill was reported by 
my vote, and [ heartily approve of it; but 
there are two interests that are very strongly 
opposed to it: one is the smelting interest in 
Baltimore, smelting the ores of Vermont, ‘l'en- 
nessee, and other States, and also foreign ores; 
another is the commercial interest represented 
before the Committee on Finance by several 
members of the House of Representatives, 
who say they were taken by surprise by the 
passage of this bill in the House. The Com- 
mittee on Finance ae first determined to lay 
the matter aside and not to act upon it, but on 
subsequent reflection and on the urgent repre- 


I do not suppose the | 


sentations of the Senator from Michigan, who | 


Stated that this interest was in a distressing 





| bill as it becomes us to act the American mar- | 


pleasant attitude. I am in favor of the bill, 
and shall support it and urge its passage with 
the Senator from Michigan ; but to pass it now 
in the face of these representations would 
place the Committee on Finance in a very 
embarrassing position. It would look like a 
trick on these parties, which certainly was not 
designed. 

Mr. HOWARD. Mr. President, of course 
I am unaware, except as informed by the hon- 
orable Senator from Maryland, of the under- 
standing between himself and the honorable 


| chairman of the Committee on Finance in re- 


gard to the time of taking up this measure for 
discussion, but such is the pressing, urgent 
nature of the bill, and such is the inconvenien7e 
to the mining companies engaged in that kind 


| of business in my own State, as well as other 
| States of the Union, that I must ask the Senate 


point at issue is this: Chilian ores, the prod- || most earnestly to take this bill up for consider- 


ation and not to delay it. Delay at this time 





| 





i] 
I suppose the Senate will not do | 


cannot but be injurious in the end to this great || 


mining interest, which it is one of the objects 
of this bill in some degree to protect. 
sir, delay the consideration of this bill, delay 
its passage for ten days or more or less; let 


that be announced to the country as the action || 


of the Senate upon the subject, and orders will 
pass over the cable from Baltimore, and perhaps 
other places in the United States, to Swansea, 
in Wales, and other copper exporting ports of 
Great Britain, and before we can act upon the 


| ket will be glutted with copper from foreign 


countries at a very small rate of duty. 

Now, sir, while I am up let me state a few 
facts in regard to the necessity of taking up 
this bill. ‘he amount of money actually in- 
vested in my own State in mining, not smelt- 


ing, copper is at the present time undoubtedly | 
not less than $67,000,000, including the capi- || 


Why, || 





| tal stock which has been paid in by the com- | 
panies for the last twenty years, and including || 


| ation. 


also the improvements which they have been 


| companies the aid which they honestly deserve. 
| L hope, sir, that the bill will be taken up and 
| that we shall proceed to its consideration and 
pass it. I know of no measure at the present 

| time more urgent or more necessary for the 
rotection of one of the great branches of the 


industry of the country. 
’ Mr. VICKERS. 1 hope that this bill will 


be postponed. The reason assigned by the 
Senator from Michigan who was last up with 
regard to the amount involved in it is, I think, 
the strongest reason why it should be deferred. 
The interest seems to be of great magnitude ; 
and, if it is so, it is important that the Senate 
of the United States should act with due con- 
sideration, and not hastily. It is more im- 
portant that they should have full information, 


| that their action may be judicious, than that 


they should act without full information and 
hastily, perhaps to the prejudice of other ia- 
terests. 

I do not perceive that if telegrams are sent 


| over the cable for the introduction of topper 


ore it could be brought into this portion of the 
country within two weeks. It would be impos- 
sible for it to be shipped and landed within two 
weeks; and if this bill is taken up on the first 
day of the session after the recess surely no 
great injury can resuli from the delay. 

But again, the Senator seems to assume that 
the Senate is to pass this bill as a matter ot 
course. Sir, that assumption should not be 
entertained fora moment. Although the Sen- 


| ators from Michigan may favor the bill, and 
|| properly favor it, it does not follow that the 


obliged to make upon their mines in working || 


and in protecting them. 
in the 

last two or three years, 1 do not remember 
exactly the period, has not been less than 
eighty, which have been operating at no great 
advantage to themselves. 
the war was a great drawback upon their pros- 
perity, and at the present time such has been 


The number of mines | 
sake Superior country alone within the | 


The occurrence of | 


the want of protection against the foreign arti- | 


cle that only eleven of those mines are in oper- 
They have been obliged to close up 
their works, to dismiss their hired men, who 


have gone to other places to seek employment, |, 


and I am told by a very intelligent gentleman, | 


who is better acquainted perhaps with this 
branch of business in my own State than any 


other, that at the present time there are not | 


less than fifteen hundred tenements in the Lake 
Superior country once occupied by miners and 


| the employés of the mines which are now ten- | 


antless, boarded up, and their families have 
gone away and are seeking elsewhere for em- 
ployment because they ean no longer be em- 
ployed by the companies which once employed 
them. In short, the present state of things, 


in regard to the copper mines of Lake Supe- | 


rior particularly, threatens immediate and cer- 
tain ruin to thecompanies, and unless Congress 
shall come to their aid speedily they will be 
obliged to abandon all their works and this 
immense amount of eapital will be almost 
totally lost and destroyed. 

I appeal tothe friends of American industry, 


I appeal to the friends of protection to a rea- | 


sonable degree, to take this great interest not 


State, we concluded to report it, as we were in || only of my own State but of other Stutes of 


| 


Senate of the United States shall adopt their 
views. It may be important to modify this bill 
to some extent; the duties proposed may be too 
high. Now, without going into the merits of the 
bill, I understand that if it should pass, the 
increase of duty, estimating the ton of fine cop- 
per at twenty-two hundred and forty pounds, 
will be from $16 80, the present rate, to $89 60 
per ton of finecopper, ‘hat would seem to be 


|| an enormous increase, if this estimate which has 
|| been furnished me is @ correct one. 
|| Senate hastily to pass a bill by the passage ot 


ls the 


| which such an enormous increase of duty shall 
he brought about ? 

Again, how is it to affect the shipping inter- 
est? That is an important matter. ‘The ton- 
nage and shipping of the country, in which this 
copper is used, are entitled to consideration. 

say, then, the magnitude of the interest is 
a motive for the postponement of this bill. It 
is to affect other interests beside those of the 
State of Michigan, and in a different way per- 
haps. When the bill is duly considered it may, 
| perhaps, be modified to some extent, so as to 
suit the interests of all the different sections 
of the country. If it can be so modified, [ 
shail be very glad. I was not in the Senate 
when the bill was discussed at the last session, 
if it was diseussed then. I had to leave two 
| days before the expiration of the session on 
, account of sickness, and it certainly was not 
discussed while | was in the Senate. My then 
colleague is now representing this country on 
a foreign mission, and my present colleague 
and myself are new members, not having a full 
| comprehension of the subject. 

Then, the understanding which my colleague 
had with the honorable chairman of the Com- 
mittee on Finance certainly induced him not 
to expect that the Senate would take up the 
bill before the holidays, and therefore he is 
not prepared. Now, shall the Senate, without 
full information, and without the possibility of 

| obtaining that information which my colleague 
will at the proper time be prepared to furnish ; 
shall the Senate, now when the interests of 
different States are to be affected, take up the 
bill at this particular period? I should hope 
that a lapse of two weeks would not produce 
any injury to the mining interests of Michigan, 
aud | hope the Senators from that State will 
not urge the bill upon the consideration of the 
body at this time. 

- MORRILL, of Vermont. I have no 


| doubt that the copper interesis veed some 
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relief, and at any time when I have an oppor- | before the Senate. Now, it certainly does seem 
tunity I propose to vote that relief; but in || to me that any Senator considering these ad- 
saying this I do not wish to be understood as || mitted facts will find it difficult to vote to pro- 
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this Tennessee furnace as one where the smelt- 
ing was done by charcoal. If he listened to 
the letter I read he would see the distinction it 
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favoring this bill in precisely the shape in which || ceed to the immediate consideration of the bill. 
When the bill passed the other House, know- 
| ing that it would affect to some extent the in- 
| terests of my constituents, I addressed a letter 
| to avery intelligent gentleman in a large manu- 
facturing town in my State, requesting inform- 
ation upon the subject; and from him | have 
| received a reply from which I wish to read a 
few words in reference to the question now 
before the Senate as to the propriety of taking 
| up the bill at this time. He writes: 

| “lLearnestly hope that the copper tariff bill that 


it now stands; that is to say, I prefer to have 
it amended. I suggest to the Senators from 
Michigan that the bill if passed in its present 
form will not give any protection whatever, jn 
my judgment, to the copper interests. It is 
necessary to go further and embrace some- 
thing more in order to give any protection to 
those interests. For instance, this bill raises 


the duty upon pig and other ore in the form of 


the raw material from two and a half to five 
cents per pound, and yet it leaves the duty 
upon copper sheathing and copper plating at 
three and a half cents per pound. It raises 
the duty upon copper, but it does not raise the 
duty upon brass. The duty upon brass is now 
fifteen per cent., and copper forms the chief 
alloy of brass. It ould follow, therefore, if 


this bill should be passed in its present shape, | 


that the manufacturers of brass would no 
longef use American copper for that purpose, 
but would import the brass. 

There are several points wherein this bill 
should be amended, even to meet the views of 
those of us who think that copper should have 
some relief at the present time; and, if it 
shall be amended, the bill must necessarily go 
back to the House of Representatives, and 
eannot be acted upon there until after the 
recess, because, as I learned a few moments 
ago, the House has already adjourned from 
yesterday until Monday, and there is no longer 
a quorum of the House present in the city. I 
hope, therefore, that the Senators from Michi- 
gan will consent to let this bill remain until 
after the recess. 

Mr. PATTERSON, of Tennessee. I hope 
the Senator from Michigan will consent to 
postpone this bill until after the holidays. I 
feel inclined to go for his bill, but it is very 
evident it cannot be passed to-day. 

Mr. CHANDLER. I have no doubt we can 
pass this bill to-day. If there are any amend- 
ments that are requisite they can be made by 
the Senate. But this bill, as [ will inform my 
friend from Vermont, precisely as it is, does 
furnish a very material relief to the copper- 
mininginterest. Itisthe introduction of foreign 
ores that troubles us, not the importation of 
sheath brass. I admit that there should be an 
advance of duty on sheath brass and sheath 
copper, and have no objection to placing them 
in this bill. My friend from Vermont has an 
amendment covering that ground ; that amend- 
ment can be offered, and it may be adopted. 
I hope that the bill will be taken up and its 
consideration proceeded with, and that it will 
be passed to-day, as I have no doubt we can 
pass it. I ask for a vote on taking it up. 

Mr. FERRY. Mr. President, it is apparent, 
from the statement which has been made by 
the Senator from Maryland and also by the 
chairman of the Committee on Finance, that 
although it is possible if this bill be taken up 
that it may be passed to-day, in a manner 
after the fashion of the whip and spur of the 
previous question in the House of Represent- 
atives, it is clear that the bill cannot be passed 
to-day with fairness to the parties interested in 
its provisions and to be affected thereby, nor 
with full information before the Senate of the 
considerations which ought to be presented to 
it. Why dol say so? The bill having passed 
the other House on the first day of the session 
in the manner which I have indicated, and re- 
maiued bat a short time in the hands of the 
Finance Committee of the Senate before it was 
reported here within three days last past, the 
authorized exponent of the views of the Finance 

Jommittee informs the parties most affected 
disastrously by the bill that it is not understood 
by that committee that the bill shall be consid- 
ered by the Senate until after the holidays; 
and upon this statement the gentlemen who are 
interested, and whose interests may be, as I 
said, disastrously affegted by the passage of the 
bill, have gone to the city of New York to ob- 
taim i ation in an-authentic form to lay 


| 
} 
} 


| per within the past ten 
i] 
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passed the House will be defeated in the Senate, as 
it ought tobe. Itis passed professedly in the interest 
of the copper miners of Lake Superior, but really in 
| the interest of speculators in mining stocks and cop- 
| per. Suite an active movement has occurred in cop- 
i days, and the price has 

advanced under large purchases by speculators, with 

| no reason for an advance except speculative ones. 
The interests of the whole country demand cheap 
| copper, and there is no reason for any increase in the 
| tariff growing out of the relation of production to 
consumption. But, besides, there is a large amount 
of capital invested on the Atlantic coast in smelting 


smelters from ore are obliged to have copper ore 
enough from Chili to make in ordinary times four 
million pounds of fine copper per annum, in order 
that they may mix it with the American ore: and 
make good copper. On the other hand, more than 
this amount of ore is expurted to England annually 
from California.’’ 

He refers to the statement made by Mr. 
Martin, of Maryland, which bas been referred 
to by one of the Senators from that State, and 
says: 

“The positions of Mr. Martin, of the Baltimore 
company, are incontestible. He does not state them 
as strong'y as the facts. well warrant, I was presi- 
dent of the Detroit and Lake Superior Copper Com- 
yeoy for more than a year, from March, 1867, to 

une, 1868; and am now individually and as trustee 
largely interested init, andtherefore know whereof 
I write. This company smelts and refines more cop- 


| per than any other in the country. It is all from 


native mineral; none from ores, 

“It is true, also, that the effect of the bill is to de- 
stroy the business of smelting from ores; at least, I 
have no doubt of such being its tendency, and I 
know such is its object. None of the Lake Superior 
miners deny it, and a very large New York operator 
in copper and copper-miningstocks told me that such 
would be its effect, and ought to be. 

** Notwithstanding the smaller cost of smelting the 
Lake Superior native mineral, copper can actually 
be produced cheaper from ores than from the Lake 
Superior mineral, the whole cost of mining, &c., 
being included, at the present rate of duty. This 
advantage the smelters from ores must be deprived 
of, because they must have an admixture of foreign 
ores with the American to produce good copper, 
unless the smelting is done, as at the Tennessee fur- 
nace, by charcoal, Who is harmed by this siaall 
importation of ores when an equal or greater amount 
both of ores and fine copper is exported ?”’ 


Now, sir, I desire to produce and present to 
the Senate proofs of the statements which are 
made by this gentleman, and I desire to pro- 
duce and present to the Senate statistics in 
relation to these Lake Superior mining com- 
panies and mining stocks; and alsoin relation 
to the shipping and commercial interests in- 
volved in this bill. It does seem to me that 
after the representation which has been made 
from the Committee on Finance that we who 
oppose the bill ought to have an opportunity to 
make this presentation to the Senate. 

Mr. HOWARD. Mr. President, [donotknow 
who is the author of the paper from which the 
honorable Senator from Connecticut has read. 
He speaks with great confidence of the neces- 
sity of foreign ores in order to the proper smelt- 
ing of our native ores. That appears to be the 
great point of his effort ; the absolute necessity 
of the foreign carbonates to be used in smelt- 
ing our native ores, and hence the necessity of 
letting in those foreign ores free or subject toa 
very trifling duty. 1 do not propose to go at 
any length into the consideration of that sub- 





writer, whose letter has just been read to us, I 


who, I understand, is a very intelligent gen- 


tleman- 
Mr. FERRY. 





If the Senator will allow me 


| subject directly against that of another. 


copper from ores, and while more copper and copper | 
ore both are now exported than are imported, the | 








| pass. 


ject, but as a reply to the statements of the | 
iri oad / unless some other Senator does so, shall be 


beg leave to read from a letter dated the 20th | 
of June last, written by Mr. C. a secretary || 
of a copper-mining company in Tennessee, | preparation. ‘ 
. ae , 4 alenaih upon at this period of the session, and 


made in reference to the Tennessee furnace. 

Mr. HOWARD. I will read a part of this 
letter, and only a part of it is necessary to be 
read. Addressing Hon. Horace Maynarp, 
the writer says: 


_“T duly received your esteemed favor of the 18th 
instant. The bill proposed in the Committee of Ways 
and Means will give to the copper-mining interest 
all the protection needed. The copper production 
of this country is fully equal to its consumption. 
Foreign copper, refined or in ores, is not needed for 
any branch of industry for which our own produc- 
tion would not answer better. 

“The assertion made by the Atlantic smelters, 
that they require foreign carbonates of copper in 
order to smelt up the native sulphurets and oxydes, 
isa fallacy. We have manufactured at our mines, 
in Tennessee, during the last year, over two million 


| pounds of fine copper out of sulphurets mainly, and 
| produced an article the quality of which none of the 


Atlantic smelters have reached.” 


There is the opinion of one expert upon this 
If it 
becomes necessary I can introduce other proof 
upon this subject which will make it over- 
whelmingly conclusive. ‘There is no necessity 


| whatever for the use of foreign carbonates of 


copper in the smelting of our native ores; and 
the experience of all the native mines in the 
country is in accordance with this statement. 
The idea is, as this: writer very properly desig- 
nates it, a fallacy. I hope, sir, that the bill 
will be taken up and acted upon at once. 

Mr. CAMERON. I trust we shall take up 
this bill now and act upon it. This is the 
second day that it has been pressed upon the 
attention of the Senate. It has passed the 
other House, and if we are ever to take it up 
we should do it now, and bring before the Sen- 
ate all the questions in connection with the 
tariff system. This is an interest in which my 
State has very little concern—none at all, ex- 
cept that we send coal up to Michigan and they 
bring down their ores. I know something 
about the furnaces in Baltimore. There are 
only two of them, I believe. They are small 
interests compared with the great mining in- 
terest in the Northwest. I have no doubt, 
with the knowledge | have before me, that 
unless we pass a bill like this the miners of 
Michigan will be driven out of employment 
entirely. The furnaces in Maryland are among 
the very few in the country. ‘here are two 
there, | believe, and there are but very few 
anywhere else inthe wholecountry. They can 
get their ore, if they will, as cheaply from Michi- 
gan as they do now from abroad. It willcome 
down by the lakes to Erie, and down the canal 
to Pittsburg, and from thence to Maryland at 
very little cost; but they have been in the 
habit of getting it from abroad, and like all 
other habits it is hard to change. 

But my reason for desiring to take up the 
bill now is, that we have nothing before us of 
importance to-day. We have met mainly for 
the purpose of discussing and disposing of this 
bill, and we had better pass it or defeat it now, 
and thus save time hereafter. If we do not, 
it will occupy not only a day, but days, and 
perhaps even weeks when we reassemble. My 
desire is to have as little business of this kind, 
after we come back, as possible. I hope that 
the Senate will take up the bill, and pass it or 
not, as they see fit, to-day. 

Mr. DIXON. I doubt very much whether 
business can be very much expedited or has 
tened by taking up the bill to-day. If it should 
be taken up to-day, although in a somewhat 
unprepared state, | shall deem it my duty to 
discuss it, I shall think it my duty to make 
some remarks upon it, and offer some reasons 
why the bill, in my judgment, ought not to 
If the Senate insist upon it to-day, ', 


compelled to go onin opposition to it. I would 
take up less time of the Senate with greater 
I had no idea that it would be 


I trust the Senate will not require those who 
are di d to discuss the bill to go on with 


spose 
he will find that the letter I read referred to || that diseussion to-day. 








1868, 


In regard to what the Senator from Penusyl- 
vania has said of the interests in Baltimore 
and other places, in my judgment they are not 


so very small as he has intimated. He says 
they can get their ore in Michigan. Everybody 
knows it is a very different kind of ore, requir- 
ing no smelting, native copper most of it; 
whereas the other is of an entirely different 
character—sulphurets, or something of that 


kind. 


that the bill ought not to pass. 
great interests of the country, the shipping and 
manufacturing interests, do not require it. 
But I dislike very much to go on to-day, and I 
hope the Senate will give time for the diseus- 
sion. I think, as 1 said in the beginning, that 
the bill ean reach a final conclusion and receive 
the deliberate action and decision of the Senate 
better and perhapseven earlier than if it should 
be pressed at this time. 

Mr. FRELINGHUYSEN. It seems per- 
fectly apparent that no time can be gained by 
pressing this bill to-day. 1 understand the 
Senator from Vermont [Mr. Morgi..] pro- 
poses an amendment, which the Senator from 
Michigan intimates he will accept. Then it 
must go back to the House of Representatives, 
and of course no action can be taken upon it 
until after the recess. My sympathies are with 
this bill, as they are always for any tariff bill. 


I confess, however. I do not like this system 


of legislation, picking out first wool, then 
copper, and then some other article, and leav- 
ing the general manufacturing interests of the 


country without that protection to which they | 
are entitled, and thus dividing the strength || 
which those great interests ought to have ; but || 
still, if a billis introduced which gives proper | 
protection to copper, trusting to the magna- || 


nimity of the representatives from the West, 


who have wool aud copper protected, I should | 


probably vote for the biil. 


Mr. CHANDLER. 


to-day. The House has not adjourned ; it will 
be in session oun Monday, and if we adopt the 
amendment proposed by the Senator from 
Vermont the House can concur in it and still 
make the bill a law on Monday next. The 
Senator from Maryland [Mr. Vickers] says 
that the biil proposes to increase the duty on 
copper some eighty odd dollars. He must see 
at a glance that he is very much mistaken. 
‘The whole duty proposed is only $67 20, three 
cents per ae on the ore. He has been 
misinformed on the subject. I hope, sir, that 
the bill will be taken up and passed to-day, so 
that it may become a law before the recess of 
the Senate. 

Mr. MORRILL, of Vermont. If the Sen- 
ator from Michigan will allow me—I see he 
rather controverts a statement made by me 
the House, 1 understand, have adjourned over 
until Monday. They had not a quorum yester- 
day, and there is no probability of their hav- 
ing one, as I am informed, on Monday. 

Mr. CHANDLER. 
formation from a member of the House of 
Representatives since the Senator made his 
statement. 
up and considered. 





Mr. WHYTE. Mr. President, I do not recog: | 


nize the wisdom of the reasons given by the 


Senator from Michigan [Mr. Howarp] for | 
lf the | 


pressing this bill at the present time. 
mining interests upon the shores of Lake Su- 
perior are suffering so much that the houses 


are closed and the men have gone away to look | 
for employment elsewhere, surely during the | 


Christmas holidays they will not return to their 
houses to look for that employment which they 
have already lost. Therefore, but little harm 
can be done to the men themselves if this bill 
does not pass before the 5th or 6th of January. 


Baltimore to foreign ports to buy largely of 
copper and thereby to glut this market, | can 
say nothing, for I know nothing of any such 
proceeding having taken place before. I do not 
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All these things | propose to go into, | 
and I propose to attempt to show the Senate | 
I think the | 


| to be tarnished—they have gone home. 
now, having heard that this bill is sought to be | 


| rely. 


I desire to say that this | 
ma ter will be greatly expedited by pressing it || 


| with Senator Grimes. 


I have received my in- | 


I hope that the bill will be taken | 


| Sprague, Samner, ‘Trumbull, Van Winkle, 


_In regard to the other statement, that if this | 
bill does not pass at once orders will go from | 
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believe it, however. The interest in Maryland to 
which I refer, amounting to more than a mil- 
lion dollars, is held almost exclusively by gen- 


tlemen high in influence in the Repuolican | 
party there, better known to the Senators from | 
Michigan than to me personally; but they are | 


gentlemen who stand high in our community, 
and [ am here in their behalf to ask the Senate 
not to turn men from the Senate Chamber un- 
heard. They came here in the early part of 
the week and asked respectfully that they might 
simply be heard. They were told that it was not 
necessary for them then to speak ; time would 
be allowed them after Congress reassembled 
in January; and, as I stated before, relying 
upon this promise or this understanding of 
Senators—an understanding which ought never 


And 


brought up for consideration by the Senate, in 
utter astonishment they telegraph across the 


wires, pleading with the Senate not to put them | 


at such disadvantage. I ask permission of the 
Senate to read the telegram which I hold in 
my hand. It is addressed to the Senator from 
Ohio, [Mr. Suerman,] who has kindly handed 
it to me: 


*‘Acreeably to understanding, as wesupposed, min- | 


ing, smelting, and shipping interests have been noti- 
fied that they would be heard after the holidavs, and 
have all responded that they will then be in W ash- 
ington. Upon this assurance they have acted and 
e Wecertainly hope you will not allow the tariff 
bill to come up in the Senate till we are heard.” 
With this understanding these gentlemen 
have gone away; and when parties interested 
as manufacturers and as miners and as ship- 
pers and as ship builders have relied upon the 


assurance of Senators that no action would be | 
taken, and, without lodging the information | 
| with us which they wished to communicate to | 


the Senate, have returned to their homes rely- 


ing with perfect security upon that assurance, | 


will the Senate of the United States take up that 
measure, and, without the information which 
we desire to communicate, press it to a vote 
to-day? Iam a young member of the Senate, 


| but | have had a traditionary respect for the 


calm and considerate legislation of which it 
has heretofore always been an exemplar, and 


I shall be surprised if on this occasion I shall | 


see any action not in consonance with the rep- 


| utation that it has heretofore held. 
I gave notice yesterday | 
that I should call up this bill to-day and press | 
These parties are within two | 


Mr. CHANDLER. 


it to a vote. 
hours’ ride of this city, and they could all have 
been here this morning after that notice was 
served on them. I ask the Senate for a vote, 
and I call for the yeas and nays. 

The yeas and nays were ordered. 


Mr. CATYELL. 


resulted—yeas 22, nays 25; as follows: 


gan, Morton, Nye, Patterson of ‘Tennessee, Pomeroy, 
Pool, Ramsey, Rice, Stewart, Wade, Warner, Wil- 
liams, and Yates—22. 

_NAYS—Messrs. Buckalew, Cole, Davis, Dixon, 
Edmunds, Ferry, Fessenden, Fowler, Frelinghuysen, 
Harris, McCreery, Morrill of Maine, Norton, Patter- 
son of New Hampshire, Rors, Sherman, ee 


W bytes Watley, and W ilson—25. 


ABSENT—Messrs. Anthony, Bayard, Cattell, 


Conkling, Conness, Cragin, Doolittle, Grimes, Hen- | 
| derson, Hendricks, MeDonald, Morrill of Vermont, 
Osborn, Robertson, Saulsbury, Sawyer, Thayer, Tip- | 


ton, and Welch—19, 
So the motion to take up the bill was not 
agreed to 
HOUSE BILL REFERRED. 
The bill (H. R. No. 1192) to extend the pro- 


| visions of the homestead act to the orphan 
| children of deceased soldiers who are under the | 


age of twenty-one years, was read twice by its 


title, and referred to the Committee on Public | 
| Lands. 


MISS SUE MURPHEY. 
Mr. HOWE. 





On this bill [ am paired | 
If he were present he | 
|| would vote against taking up the bill, and I | 
| should vote for it. 
The.question being taken by yeas and nays, | 


ickers, 


| more. 
| debate, the Senate and the House passed a 





I move, if it be necessary to || 
i} make such a motion, that the Senate resume 


L6l 


the consideration of the bill (S. No. 625) forthe 


relief of Miss Sue Murphey, of Decatur, Ala- 


bama. ° 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill. 

Mr. EDMUNDS. [I think this bill is of so 
much importance in its principles and in the 
precedentit will establish for a very large num- 
ber of cases, and for the expenditure of a very 
large amount of money, that it ought to be re- 
considered by the committee who reported it, 
and that we ought to havea written report which 
shall discuss the principle upon which it pro- 
ceeds and which shall govern it and the other 
vases like it. I have certainly no opposition to 
this specific claim; I dare say it may be meri- 
torious in a mere intrinsic sense; certainly I 
know nothing against it; bat when | reflect how 
vast is the sum of money that entering upon this 
course of legislation involves, and how difficult 
it will be to distinguish between just and unjust 
claims all over this wide expanse of southern 
territory where war and rebellion have raged, 
I cannot refrain from calling the attention of 
the Senate to it again, and from moving, as I 
do now, that the bill be recommitted to the 
Committee on Claims. 

Mr. FRELINGHUYSEN. I agree with the 
Senator from Vermont as to the importance of 
this question, and as to the large amount that 
may be involved in the decision of it; but I do 
not agree with him in the propriety of having 
it recommitted to the committee at this time. 
The Committee on Claims have had this ques- 
tion before them repeatedly. There is a writ- 
ten report in this case. What the committee 
now ask, and what I think they are entitled to, 
is to have this subject discussed befure the 
Senate and to have a vote of the Senate upon 
it. Whether this period of the session is the 
most propitious time for that discussion | am 
not prepared to say. When the question is 
discussed | hope to have a little to say on the 


| subject, but my remarks shall be very brief. 


Mr. EDMUNDS. | certainly had the im- 
pression the other day, from something that 


tell from the lips of my friend from New Jer- 
sey, that this subject, as involving this princi- 
ple, had not been considered in the committee, 
and that this bill might well be recommitted. 
I evidently misunderstood him, and therefore 
I withdraw the motion that I made to recom- 
mit; and as he says it needs to be further dis- 
cussed, I move that its further consideration be 
postponed until the Sth of January. 

Mr. HOWE. Now, Mr. President, I have 


| a few words to urge against that motion. It 


may be that the principle involved in this bill 
is of immense moment to the country, because 
of the amount of money that hangs upon the 
decision of it. Ido not concede that. Ido 
not believe that any such amount of money 
hangs upon the decision of it as is urged here. 


| But what I ask of the Senate is a consideration 


: | of the question now, and a decision of it. That 
YEAS—Messers. Abbott, Cameron, Chandler, Cor- | 


bett, Drake, Harlan, Howard, Howe, Kellogg, Mor- | 


! ask in the name of the committee. 
Senators say that we ought to be careful 


' about settling this precedent. Sir, there is no 


eae of precedent about it. ‘The prece- 
ent, so far as the action of the committee or 
the action of the Senate is concerned, is set- 
tled, if a precedent can be settled—settled in 
this, that the Senate has already passed this 
very bill in this very case. There cannot be 
any mistake, then, about the want of precedent. 
But it has also passed another bill involving 
all that is involved in this bill, and a little 
In the case of Armes, after repeated 


bill appropriating money for a building which 


' we did not take and use, as is the case here, 
|, but which was destroyed in battle, if [ recollect 
| the fact. 


Mr. WILLIAMS. I think that was so; 
but it was inside of our lines. That was the 
point, 

Mr. HOWE. That is another question. It 
was actually destroyed by our guns in the course 
of a battle, if [ am not mistaken as to the facts 
in that case. 





for the purpose of building a fort there ? 

Mr. HOWE. Not in that case; but in this 
cnse It Was. 

Mr. FOWLER. In the Armes case also. 

Mr. HOWE, No, L think not in the Armes 
ease; but in this case it was taken for the 
purpose of building a fort. 

Now, Mr. President, what is the principle 
involved here? Senators say that upon prin- 
ciples of public law we ought not to pay for 
the property of our friends taken within the 
re bel districts by the Government and for its 
i deny that upon principles of law we are 
prohibited from paying such claims, or that 
upon the principles of public law we are permit- 
ted to refuse the payment of ruch claims. I say | 
ugain, we have legislated upon this question. 
‘The question whether we would or would not 
claim the ownership of property down there, 
and to what extent we w wuld claim it has been 
before Congress in a number of instances. It 
was before Congress in 1861, and you then | 
decided, and put your decision into a public | 
act, that you would confiscate, seize, and appro- 
priate, not the property of your friends in the 
rebel districts, nor the property of your enemies 
in the rebel districts, but simply the property 
which was used by the enemy and for the pur- | 
poses of the insurrection. That is the extent 
to which that the first bill on the subject went. 
If this Government intended to assert the right | 
to uppropriate all property down there would 
there have been any such law as that put upon 
! your statute-books? 

i : But the Senator from Maine [Mr. Fessen- 


nse, 
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bee ben] the other day said that if we could find 
at any principle of law or any authority in pub- | 
Me lic law for the settlement or adjustment of such 


claims as this, he would cheerfully, as I under- || 


stood him, vote for the payment of this claim. 


E 8 | think there are several precedents. I have | 
: 43 already said that the Senate has passed this | 
i : very bul. Thave already said that both Houses | 

Lee lave passed another bill involving this princi- | 

CP rl But I wish to call the attention of that | 


: “enutor and of the Senate to another piece of 
: lvyislation on this subject. In 1862 you under- 
took to pass a law and you did pass a law to 
confiscate certain property down there and to 
punish certain persons down there. The Sen- 
ator asserted the other day—and it has been || 
asserted before that day on this floor—that | 
upon well-recognized principles of public law 
all persons residing within that rebel district 
were enemies of ours, and therefore that they 
had no rights which this Government was 
bound to respect, no rights of person or prop- 
erty. I say that in 1862 you undertook to pass 
a law to define what you deemed to be their 
true relations to this Government. What did 
5 | you say? That you would take all their prop- 
. erty and appropriate it to the use of the Gov- 
Ses ernment—the property of those who were reb- 
oe | els and the property of those who were Joyal |! 
also? Certainly not. You said that of cer- || 
a tain classes whose guilt you considered the || 
most flagrant you asserted the right to confis- 
1] 
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cate their property; and in order to discour- 
ee age the rebellion, in order to intimidate the 
.. rebellion, you did incorporate in the same law 
fe - a provision to the effect that if they did not | 
lay down their arms and cease to fight us with- || 
e in a certain time after notice given by the || 
wi President, you would confiscate the property || 
m of all classes of those, not who lived there, || 
Se but of all classes who were engaged in prose- 
ie? euting the rebellion, who were positive, actual 
ae etremies, 
That is the extent to which the law of 1862 
ie went; and I believe it is within the recollec- 
at tion of the Senator from Maine that he was not 
: : 





| 
| 


particularly in favor of that bill. I certainly 
was not; and [ have not seen the entire wisdom 
of it tp to this time. We both thought then, 
although it did not propose to strike a single | 
tem of -property belonging to any friend of 
ours, that i, was an injudicious measure; at 
im least I did, and T understood such to be the 
eo ‘opinion of the Senator from Maine at that 
time. I thought that was going further than it 
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| 
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Mr. FOWLER. Was not the house taken | 





was judicious for us to go then. But, sir, do 


‘you suppose. if the public law made us the own- || 


ers of ail the property within that district, we 
should have stoo 


who were actually fighting us, who were rebels 
in fact as well as in law? It seems to me not. 

But we had other legislation upon this sub- 
ject. Recollect the principle asserted here is 


that all those within that district are our ene- | 


mies, and to be regarded as the enemies of 


this Government; and it is said that such is || 
I deny | 
it. The Supreme Court has not asserted any | 
The Supreme Court did say in | 
the prize cases that all the property owned by | 


the judgment of the Supreme Court. 
such doctrine. 


the residents of a hostile country—and they 


‘| applied that doctrine to the rebel districts— 


was by the prize law to be regarded as ene- 


| paid into the Treasury rested with the Govern- | 
/ment to say, and they would retain the pro- | 


mies’ property, and when found upon the high 
seas it was subject to forfeiture in the prize 
courts; but whether the Government would 
avail themselves of the proceeds of such prop- 
erty when forfeited and when the proceeds were 


| ceeds or refund them according as the owners 


| partment, 


of the property were actually enemies or actu- | 


ally friendly. Thatis the extent to which that 
decision in the prize cases went. 

And why did they assert that this property 
was regarded as enemies’ property? 
because it was property which was liable to 
feed and to strengtben the enemy. No mat- 
ter what might be the disposition of the owner, 
being a resident within the rebel district his 


property was liable to seizure for rebel pur- || 


poses; but what the degree of liability is, it is 
manifest, depends upon what the property is. 
The property in this case was the homestead 
of a woman, consisting Of a few acres of land 


| and the house she lived in, erected upon it. | 
That homestead was not capable of being made || 


to furnish much strength to any cause which 
was being prosecuted by war. 

But there was one’ kind of property down 
there, Mr. President, which you know, which 
the Senate knows, which the courts have said, 


constituted the very sine ws of the rebel cause; | 


and that is cotton. To mark the judgment 


of the national Legislature as to the disposition | 


that ought to be made of that kind of prop- 


| erty you passed an act in 1863 by which you 
| declared, what? That the Government should 


have itall? No, sir; but you said that what- 
ever of that kind of property was captured by 


| our Army or was abandoned by its owners and 
| found down there so abandoned should be 


turned over to the agents of the Treasury De- 
What for? To be sold and the 
proceeds to be paid into the Treasury? What 
tor? To meet the exigencies of this Govern- 
ment? No, sir; but to meet the judgment of 
law upon the question whether it belonged to 
us or to our friends ; and you declared there that 
so far as those proceeds came from cotton which 
belonged to the friends of the Government, 
no matter where they lived, they should have 
the right to follow those proceeds into your 
courts; you threw the doors of your courts 


| wide open, and allowed them to sue to estab- 


lish the fact that they were the owners of the 
cotton and that they were the friends of the 
Government, and not its enemies ; and upon 
such proof being made your law provided that 


that money should be paid back to them. 


Mr. YATES. Will the Senator allow me to 
ask him a question ? 

Mr. HOWE. Yes, sir. 

Mr. YATES. I wish toask the Senator from 
Wisconsin whether he intends to assert the 
proposition here broadly that wherever the 
property of a loyal owner has been taken by 
the Government compensation must be made 
to him, or whether the case which he now pro- 
poses is anexceptional one? I ask that ques- 


_ tion because the broad proposition would in- 


volve a question of thousands of millions of 


dollars. 
Mr. HOWE. 
exceptional case at all. 


I do not claim that this is an 
I say if there is any 


here haggling over a ques- | 
tion about confiscating the property of those | 


Simply | 
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| honesty in this Government: if there is hon- 
esty in this Government to enable it to face its 
bonds and pay them, it will pay every one of 
its loyal citizens for every dollar of their prop- 
erty which the Goverument has had the use of. 
That is not my proposition exactly, whether jt 
involves thousands of millions or thousands of 
dollars. If you owe more than you can pay, 
you should do like any other bankrupt. ‘hat 
does not excuse you for falling back and say- 
ing you will not do anything. Do as every 
other honest bankrupt does: payas far as your 
funds go, and then ask a discharge of a bank- 
rupt court for the balance. 1 do not know of 
any other honest way of getting along. 

I was calling attention to this cotton bill. I 
say, in that bill you declared that you would 
| not assert any ownership over cotton, the 
' sinews of the rebellion, if it was proved to 

belong to your friends. In the administration 
| of that law a great deal of cotton was seized 
and turned over to the Treasury Department. 
Cotton to the amount of $35,000,000, if I re- 
member aright, was sold, and the proceeds paid 
into the Treasury. Under the force of the law, 
every one of the loyal owners of that cotton had 
a right to sue m the Court of Claims. That 
was the only right preserved to your friends 
under thatlaw ; but they secured anotherright ; 
|| and | wish to call the’attention of the Senator 
|| from Maine particularly to that. I say, in addi- 
tion to the right preserved to them in the stat- 
ute they secured another right, and that was, 
_by the adjudication of the Treasury Depart- 
| ment money which, according to the theory 
' asserted here and asserted by the Senator the 

other day, belonged to our enemies, to the 
/ amount of more than two million dollars was 
_ paid out of the Treasury, and cotton amount 

ing to almost three thousand bales, if [ remem- 
| ber sright, was surrendered up to those who, 
as I understand the Senator’s theory, were tlie 
enemies of the Government; not enemies in 
fact, but enemies in law. This was not done 
‘| under the autharity of that statute, for the 
statute only provided for them to sue in the 
Court of Claims. Now, I think here is a pre- 
cedent. Ifit was right to give up this cotton 
or to pay out this cash derived from the sale 
| of cotton to those people living down there 
because they were our friends, is it not right 
to pay for their homesteads or any other prop- 
erty when we take it and convert it to our own 
use? 

But, Mr. President, the facts in this case. i/ 
the Senate will attend to them, will relieve i! 
from all these questions. This property wis 
not in a rebel district. This property was in 
Decatur, Alabama, which, when we took pos- 
session of it, was occupied by our troops, and 
over it our flag has floated ever since. It was 
| outside of the rebel districts. 
| Mr. HOWARD. Taken during the war as 
an act of war. 

Mr. HOWE. It was taken during the war. 
It was taken by order of an engineer officer, 
and the value assessed by a board of ollicers 
convened for that purpose by the officer in 
command of the district. Ido not understand 
that it was taken as an act of war. Of course 
it was taken for war purposes, as all commis- 
| sary stores are. 
| Mr. HOWARD. Taken during the flagrancy 
| of the war. 
| Mr. EDMUNDS. Flagrante bello. 
| 








Mr. HOWE. So it was. So was Mrs. Alex- 
ander’s cotton taken during the war. Itistrve 
| that the court held that the proceeds of that 
| cotton, although it could not be regarded as 
lawful prize, must be paid into the l'reasury. 
They held it by force of the act of 1863; but 





they said and they held in that case that that . 


notwithstanding our troops were occupying the 
country at the time that the property was taken ; 
but they held so because our troops only held 
there for something less than eight weeks ; \t 
was just a raid made into the country, the 
troops holding for a short time and being then 
driven back. The court held, the Chief Jus: 


cotton did come within the purview cf the law, 
tice pronouncing the judgment of the court, 


eS 





1868. 


that that was not such an occupation of the 
country by our troops as wrested it from the 


operation of this principle of law, But that is 
not this case. Our troops occupied Decatar 
when this property was taken, and our Govern- 
ment has exercised full control over that terri- 
tory from that day to this; and the Supreme 
Court, in the prize cases and in the case of Mrs. 
Alexander’s cotton, and all the courts whose 
judgments I have read on this point, rest ihe 
whole doctrine of the right over enemy's prop 
erty upon the fact that it is within the control 


of the enemy, and therefore liable to be appro- | 


priated to their use. That was not the case 
with this homestead ; there was nothing like it 
in this case. 

Now, Mr. President, it is said that this is 
going to involve us in thousands of millions of 
dollars. I beg leave most respectfully to call 
the attention of the Senate to one very little 
experience that the Committee on Claims have 
had here. The most fearful struggle I have 
had to get through a bill reported from the 
Committee on Claims I encountered on a bill 
that appropriated $400 to the widow of an olfi- 
cer who was shot down in one of your battles, 
for property taken by the Indians when he was 
in your service out in New Mexico, and prop- 
erty which he claimed upon the faith of a pub- 
lic statute as plain, as clear, as palpable as any 
provision in any of your laws under which your 
bonds have been issued. But what was the 
objection? Not that that $400 ought not to 
be paid, but that if we did pay it we were as- 
sured there were millions and millions of dol 
lars resting upon just such grounds as that 
which we should have to pay. It was some 


two years ago that you appropriated that sum of 


$400, and | never have heard of any other claim 
like that before or since. 

Now, how much are you likely to be ealled 
upon to pay if you accept this principle for 
which I contend in this case? I do not know 
how much exactly. I know this, that the war 
has been closed for something more than three 
years, and the Committee on Claims have been 
at. work pretty hard during those three years. 
I know they have reported one bill in favor of 
Mr. Armes, which, | think, appropriated some 
fifteen or sixteen thousand dollars. That has 
passed. They have reported this bill which 
appropriates $7,000. ‘They reported at the 
last session another bill which appropriates, if 
] remember aright, $50,000. And | know of 
three or four other cases now pending before 
the Committee on Claims which will involve 
this principle. Iam not sure that there are 
not as many as half a dozen. Of course I do 
not undertake to be familiar at the present time 
with all the facts in all the cases now standing 
on the calendar of that committee, but | have 
no belief that there are $500,000 involved in all 


ciple now pending before the committee three 
years after the war has closed. 

Mr. YATES. 
ask him a question? 

Mr. HOWE. Certainly. 

Mr. YATES. I wish to submit to the Sen- 


ator whether, in these cases which involve the | 


fact of loyalty, and also the amount and value 
of property which was taken by the Govern- 
ment and the circumstances under which it was 


to the courts? Would not that course relieve 
us of a difficulty which must involve the Gov- 
ernment in a very great outlay of money? for 
this precedent once established, as has already 
been stated, involves millions of dollars. I 
would not say that the Government should not 
respond and pay every dollar that is lawfully 
due, but certainly the courts, it seems to me, 
would be the proper tribunal to determine the 
fucts in tifese cases. 

Mr. HOWE. Now,I have tosay that I think 
the Senator from Illinois is sensible in that 
conclusion; it is mine exactly. But the mis- 
fortune is that Congress believes right the other 


way, and you passed an act in 1864 excluding | 


the jurisdiction of the Court of Claims from 


| heard of. 
very well get up an omnibus bill here to pro- | 


Will the Senatorallow meto || 


| master’s stores up to $500. 
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every one of these cases in expressterms. The 
court cannot touch one of them. That is the 
decision of Congress, against my judgment. 

Mr. EDMUNDS. 
the right. 

Mr. HOWE. Notatall. In my judgment 
it was intended to keep this jurisdiction to 
yourself because yon meant to have it exer- 
cised, I suppose, more religiously than it could 
be exercised in any court. I know of no other 
reason, 

The Senator from Kansas [Mr. Pomeroy] 
the other day took some part in this debate, 
and he prefaced his remarks, | remember, by 
saying that he never liked to mingle in debate 
unless he knew something about the subject ; 


but this he happened to know something about. 


He will pardon me for saying that the questions 


he went on to put indicated rather what he did 


not know than what he did, for he went on to 


ask why we did not have a general bill to pro- || 
| vide for all the cases in Decatur, Alabama; 

and he informed us that he understood there | 
were something like a thousand of them just | 
like this, and, he asked, why not provide for | 
He wanted to know if Miss Murphey | 
| was any better than all the rest of the people 

Now let me say to | 


them? 


down there in Deeatur. 


my friend from Kansas, in all sincerity, that I 


do not know that Miss Murphey is a whit better | 


than any of the rest of the people in Decatur, 
but there are several reasons why we have not 


| put the rest of the cases from Decatur into 


this bill. One is that | had not heard of any 
other cases from Decatur, and I never report 
here in favor of people that | have not 
Another reason is that I could not 


vide for all the claims in the rebel country ; 
and [ suppose if we had ineluded all from De- 
catur, the thousand from Decatur that 
Senator spoke of, he would not have been sat 


isfied ; he would have wanted to know why all | 
| of the rebels in all other towns were not also | 


included. 
Sir, the only way in which we can exercise 


this jurisdiction with any sort of safety is to | 


wait until people make their claims and then 


| hear the proofs in support of those individual | 
| claims, and report each case by itself, and let 


each case stand upon its merits and upon the 


proof in support of itsmerits. I hope my friend | 


from Kansas will consider that a sufficient 
apology for not holding back Miss Murphey 
until all of his friends from Deeatur had filed 
their claims here and had substantiated them 
by proof. 
opinion of the Committee on Claims—that 
when one friend of the Government had pre- 
sented his claim and substantiated it by proof 
which established, in our judgments, the right 


| to an appropriation, we had no business to tell 
the claims which are embraced by this prin- || 


that claimant ‘It is all right; you are to have 


| your money ; but we cannot pay it until every- 


body else who bas as good a claim as yourself 
comes forward and satisfies us of the justice 
of it.*’ 

Sir, I was commenting a little time ago upon 
the amonnt of expenditures that this principle, 
if agreed to, would probably involve usin. | 
have cited you to the past experience of. the 
Committee on Claims upon this point. In 1864 


! | you passed an act authorizing the commissary 
taken, it would not be safer for the Senate and | 


better in every way that they should be referred | 


department to audit and allow claims up to 
$500 for subsistence stores taken with or with- 
out vouchers and not paid for, but you ex- 
cluded them from those regions down there ; 
and you authorized the quartermaster’ s depart- 
ment to audit and allow all claims for quarter- 
lt was generally 
supposed that these two little provisions would 


| involve us in the expenditure of untold *mil- 


lions of money ; but the recent report from the 
War Office shows us that the whole amount 


| of claims preferred to the commissary depart- 


ment has been less than three million dollars, 
and that on that three millions they have 
allowed only about five hundred thousand dol- 


| Jars in all the time since that act passed, and 


they have rejected all the rest except about six 
hundred thousand dollars, which is yet unad- 


lt was intended to deny | 


the 


I think—and such I believe was the | 


| justed; and although I do not remember the 
| figures as to the quartermaster’s department, 
they are somewhat larger than those, buat | 
think that the amount that has been disbursed 
by the quartermaster’s department isonly about 
two million dollars. 
Mr. President, | discredit the idea that this 
| Government plundered from our friends during 
the rebellion and in the rebel districts more 
than we have appropriated by national legisla 
tion in support of the war. I do not 
any such thing. Undoubtedly we took some 
property that belonged to our friends. \\. 
have had evidence of that in two or three cases 
already. I think it is the part of wisdom, and 
[ think itis the part of honesty, to pay snel 
i claims. But if the Senate says otherwise, if it 
is the’ deliberate judgment of Congress that 
you cannot afford to pay or will not pay these 
claims, [ only ask you to say so; and I give 
you my word that so far as | am concerned in 
the administration of the business before that 
committee | will abide by your decisions ; there 
shall be no other claim involving this principle 
reported from that committee with my consent. 
[ will say, however, upon that point, that L.do 
not believe there are ten Senators on this floor 
who, if you were to settle the principle to-day 
that you would not pay these claims, would not 
ask to have it within a year from this time 
unsettled and ripped up. That is my belief; 
I may be mistaken about it. However, I ask 


be liev ° 


|| to have the question settled, and settled with 


out further delay, because if you say these 
claims shall not be*paid then we shal! be re 
lieved from the labor of examining other cases 
pending before the committee, and which 
involve this principle. 

Mr. POMEROY. The Senator from Wis- 
consin has seen fit to reply to some feeble 
remarks which I made the other day. 

Mr. HOWARD. Will the Senator from 
Kansas give way for a motion to adjourn? 

Mr. POMEROY. 1 will make that motion 
myself in a few minutes if the Senator desires 
to adjourn. I only wanted to say, in a single 
word, that I made those remarks in great in- 
nocence, thinking the Senator from Wisconsin 
himself made out a case against his bill. He _ 
said the case of Miss Murphey grew out of an 
order issned by the commanding general to 
vacate the town of Decatur, and in support of 
that read the order, if | recollect aright, thai 
every citizen of Decatur should vacate his 
premises by a given day because they were 

wanted by the military authorities; and Mi 

Murphey vacated with all the other citizens. 

That suggested to me a very innocent, as | 
thought, inquiry why, if this claim arose under 
| that order, she alone was to be compensated. 

I was certainly green enough to suppose that 
if we undertook to make compensation tu one 

loyal ‘citizen in Decatur suffering under one 
| order we should extend it to other loyal citi- 
| zens in the same town suffering under the same 
order. But the Senator says he has not heard 
of any other case. If there were no othevs 
that fact might have been stated in his report, 
and I should not have meddled with it, 

For myse!f, I can hardly see why the Gov 
ernment should not compensate the losses of 
an individual who was faithful ta it, who ac- 
knowledged that he owed itsupreme allegiance, 
and to whom the Goyernment, as a conse- 
quence, owed protection, and a loss occurred 
because it did not protect him. On the the- 
ory upon which we prosecuted this war, that 
it was not a rebellion of States but only of in- 
dividuals, of course the individual is not com- 
mitted to the condition of his State, because 
the State assumes no authority in the matter. 
What has been urged against this class of 
claims is that the claimants followed the for- 
tunes of their State, and that ihe rebellion of 
the State committed the citizen to rebellion. 
But that was not the theory upon which Mr. 
Lincoln and those who were early in procia- 
mations conducted the war. It was that the 
| people and not the States had gone into rebel- 
| lion. If the State as un organized political 

body did not go into the rebellion it did not 
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commit its citizens, and only the individuals 
who wentin should be made to suffer, 
nothing about this case of Miss Murphey. I 
ouly say that | want equal, even, exact jus- 
tice dealt out to loyal citizens in Decatur, and 
if one hundred of them suffered under the same 
order I want them all compensated if one is. 

Mr. FRELINGHUYSEN. Mr. President, 
I have— 

Mr. HOWARD. 
Senator from New Jersey, | ask whether he 
will not yield to a motion to adjourn ? 

Mr. FRELINGHUYSEN. I have a few 
remarks to make on this subject; but I have 
no disposition, if the Senate wish to adjourn, 
to proceed now. 

Mr. HOWARD. I move that the Senate 
adjourn. . 

Mr. FRELINGHUYSEN. I simply wish 
to say that I do not expect to be here on Mon- 
day. I do not know whether it is expected 
that there will be a quorum here on Monday or 
not, If so, I should like the subject laid over 
until we come together again. 

Mr. EDMUNDS. There is no danger of 
anybody being here on Monday. 

Mr. HOWL, It is only a little past two 
o'clock, and I think the Senate ought to settle 
this question this afternoon. 

Mr. FESSENDEN. It is Saturday after- 
noou ; and this is an important question. 

Mr. BUCKALEW. Mr. President-—-— 

Mr. HOWL. Lask for the yeas and nays 
on the motion to adjourn. 

The yeas and nays were ordered. 

Mr. BUCKALEW. Before the question is 
put I ask the indulgence of the Senate to be 
allowed to make a remark. I think there 
should be some understanding that no general 
business shall be transacted on Monday beyond 
that of the morning hour. As many of our 
members have already gone and others are 
about to leave, I hope before we adjourn to- 
day, it will be understood that no general busi- 
ness shall be taken up on Monday; that the 
wworning hour will be gone through with. 

Mr. KESSENDEN, ‘That is already under- 
stood, ‘There willbe no quorum here on Mon- 
day. 

Mr. BUCKALEW. Let it be understood 
that the morning hour will be gone through 
with; and I believe there is a death to be an- 
nounced that day. [‘* Yes.’’} Then members 
who desire to go home can go with the assur- 
unce that no important business will be called 
up on that day. 

The yeas and nays being taken, resulted— 
yeas 24, nays 19; as follows: 

YELAS—Messrs. Buckajew, Cameron, Chandler, 





Cole, Drake, Kdmunds, Fessenden, Harlan, Harris, || 


lloward, Kellogg, MeCreery, Morgan, Norton, Pat- 
terson of New Hampshire, Patterson of Tennessee, 
Kamsey, Rice, Sherman, Stewart, Trumbull, Van 
Winkle, Vickers, and Williams—?4., 


NAYS—Mesers. Corbett, Davis, Dixon, Ferry, Fow- | 
ler, lowe, Morrill of Vermont, Nye. Osborn, Pool, |} 
Spencer, Sprague, Sumner, Thayer, Wade, | 


Ross, 
Warner, Whyte, and Willey—19. 

ABSEN T—Messrs. Abbott, Anthony, Bayard, Cat- 
tell, Conkling, Conness, Cragin, Doolittle, Freling- 
haysen, Grimes, Henderson, Hendricks, MeDonald, 
Morrill of Maine, Morton, Pomeroy, Robertson, 
Saulsbury, Sawyer, Tipton, Welch, Wilson, and 
Yates--23. 

So the motion was agreed to; and the Sen- 
ate adjourned. 





IN SENATE. 
Monpay, December 21, 1868. 
Prayer by Rev. E. H. Gray, D. D. 

The Journal of Saturday last as read and 
approved. 

CONTINGENT FUND OF THE SENATE. 

The PRESIDENT pro tempore laid before the 
Senate a reportof the Secretary of the Senate 
communicating, in obedience to law, a detailed 
statement of the payments from the contingent 
fund of ine Senate for the year ending Decem- 
ber 6, 1868; which was ordered to lie on the 
table and be printed. 


PETITIONS AND MEMORIALS, 


Mr. SUMNER. I present a petition from 
amass meeting of Republican citizens of the 


l town of Norfolk, which was held some time 
I know {| during July. 


|| to 
|| States by me some time in July, 1867, to strike 


|| the Judiciary Committee of the Senate. It | 
With permission of the | 
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| of becoming citizens except by the process of | 
| naturalization. 


The petition was sent to me 
shortly afterward, but I have had no oceasion 
resent it untilnow. It sets forth that a | 
bill was introduced in ibs Senate of the United 


the word ‘‘ white’ from the naturalization laws, | 
and that that matter was afterward referred to | 


then sets forth that there are actually persons || 
of foreign birth, of African descent, who have | 


the rebellion, and that they have no other way || 


BE. 


! 
| 
| 
| 
} 


After setting forth those facts 
| the petition proceeds to ask that Congress would 
| pass the bill introduced by me, or some similar 
| bill, so as’to strike the word ‘‘ white’’ out of 
the naturalization laws of the United States. 


|| that if I remember rightly the bill introduced 
| by me was referred to the Committee on the 
|| the Senator from Vermont, [Mr. Epmunps. ] 
1 He led me to suppose at the time that the bill 


| mittee and put on its passage. 
| reported back, and, so far as I know, is now 
| slumbering among the papers of the committee. 





| . 
upon its passage. 


| tain the word ‘* white,’’ and I think that word 
|| ought to be expunged from them. 
|| the Judiciary. 

|| Mr. EDMUNDS. I wish to say, in reply to 
|| what the honorable Senator from Massachu- 
|| setts has said, that | believe he is correct in 
saying that the bill to which he alludes was 
referred to that committee on my motion. I 
wish to assure him that the fact that it has not 
| been reported—that is, in its principle; I do 
|| not say in its form—is not imputable to me; 
|| nor, under the circumstances, do I think it is 
| to the committee. That committee has been 
| 


| 





overwhelmed with labor connected with recon- 
structions and that sort of business which has 
precluded it from keeping up with its Calendar. 
Mr. SUMNER. I hope, however, as the 
|| bill is short, that the committee will call it up 
| and proceed with its consideration. 
Mr. EDMUNDS. And make short work 
of it. : 
Mr. SUMNF t. Yes, make short work of it. 
| The PRESIDENT pro tempore. The peti- 
| tion will be referred to the Committee on the 
|| Judiciary. 
} Mr. SUMNER. I also present the memo- 
|| rial of the Universal Peace Union, an elaborate 
|| document in behalf of the Indians. This doc- 
| ument contains a very complete argument in 
favor of justice to the Indians. I ask its ref- 
| erence to the Committee on Indian Affairs. 
It was so referred. 
|| Mr. SUMNER. I also present a petition 
|| from citizens of Ka :sas living on lands known 
as the Osage lands, in which they earnestly 
| pray Congress that a treaty with reference to 
| those lands may be ratified only so far as to 
place the title of the land in the United States, 
} so that it may be disposed of to actual settlers 
| as other public lands are. I ask the reference 
| 
| 





| of this petition to the Committee on Indian 
Affairs. 
| It was so referred. 


Mr. MORRILL, of Vermont. I present the 
petition of Samuel W. Porter and fifty other 
citizens of Springfield, Vermont, praying that 
| Congress will— 

First. Pass the civil service bill of Hon. Tomas 
A. Jaxckes. } 
| Second. Complete and pass the new tax bill, re- 


| ducing taxation wherever possible. 
ird. Reduce expenses in alt Departments, and 





| and Navy. ‘ 

Fourth. Put all Indian affairs in charge of the War 

| Department, to save cost and stop fraud. 

| Fifth, Let lands required by treaty from the In- 

| dians be sold at publie land offices, and not in large 
tracts to speculators. 

Sixth. t no subsidies in monoy or bonds to 
railroads. 


decroase the proportton of costly officers in the Army 


| In presenting this petition I desire to say, | 
| Judiciary, when I was pressing its passage, by | 


| would shortly be reported back from the com- || 
It has not been | 


| L hope that it may be reported back and put | 
I believe that our natural- | 
|| ization laws are the only Jaws which now con- | 


I ask the 
|| reference of this petition to the Committee on | 











' 


| 
| 


\| 
1] 


| 
i 
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Seventh. Stop large and useless appropriations for 
custom-houses and hospitals. 

Highth. Adopt such measures as in your wisdom 
you deem best to turn the balance of trade in our 
fuvor, that our coin may be left at home as a meang 
of resuming specie payments. 

I ask the reference of this petition to the 
Committee on Finance. 


It was so referred. 


Mr. RAMSEY presented a petition of citi- 
zens of Minnesota, praying for the establish- 


an ; ive || ment of a mail route from Glenwood to Chip- 
rendered the country efficient service during || 


ewa city, by way of Isaac Thorson’s, of 
jazel Lake, Six Mile Timber, Big Bend, and 


‘| Chippewa Crossing; which was referred to the 


Committee on Post Offices and Post Roads. 

Mr. WILSON presented a memorial of in- 
mates of the Soldiers’ Home, located at Wash- 
ington, District of Columbia, praying for the 
consolidation of that home with the national 
homes at Dayton, Ohio, Milwaukee, Wiscon- 
sin, and Augusta, Maine; which was referred 
to the Committee on Military Affairs. 

Mr. OSBORN presented the petition of 
James D. Green, of Florida, asking for pay for 
services in the Army of the United States as 
captain of cavalry from March, 1864, to April, 
1865; which was referred to the Committee on 


| Claims. 


Mr. THAYER presented the petition of 
Henry C. Whitney, in behalf of the leading 
citizens of southern Kansas and of the halt: 
breed Osages, against the ratification of the 
Osage treaty, except on such terms as will 
entirely exclude monopolists; which was re- 
ferred to the Committee on Indian A ffatrs. 

Mr. CORBETT presented a resolution of 
the Legislative Assembly of Oregon, in favor 


| of a commission to investigate and take proof 


as to the losses sustained by citizens of Oregon 


| on account of Indian depredations; which was 


referred to the Committee on Claims. 

He also presented a resolution of the Legis- 
lature of Oregon, relating to the railroad land 
grant from the Central Pacific railroad, in Cali- 


| fornia, to Portland, Oregon; which was referred 
| to the Committee on Public Lands. 


Mr. CAMERON presented a petition of 
citizens of Pennsylvania, praying for the repeal 
of so much of sections seventy-eight and ninety- 
four of the act entitled ‘* An act imposing taxes 
on distilled spirits and tobacco, and for other 
purposes,’’ as relate to the tax on tobacco, 
snuff, and cigars manufactured after the pas- 
sage of that act, and for other amendments of 
that law ; which was referred to the Commit- 
tee on Finance. 

Mr. HARRIS presented the petition of 
George I’. Brott, praying for compensation for 
the value of the model barge Brott and Davis, 
impressed into the military service of the 
United States and lost; which was referred to 
the Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. RAMSEY, it was 


Ordered, That the petition of _the posrmaster at 
Meadville and others, eiiizens of Pennsylvania, be 
taken from the files of the Senate and referred to tbe 
Committee on Post Offices and Post Koads. 


LIBRARY OF CONGRESS, 


Mr. MORGAN. I am instructed by the 
Committee on the Library to present the report 
of the Librarian to Congress, showing the con- 
dition of the Library during the year ending 
December 1, 1868, and to offer the following 
resolution on the subject : 


Resolved, That the annual report of the Librarian 
of Congress, showing the condition of the Library 
during the year ending December 1, 1968, be printed 
for the information of the Senate, wich three bun- 
dred additional copies for the use of the Library. 


I ask for the present consideration of the 
resolution, It is precisely like the one that 
was adopted last year, and I think there is no 
objection to it. * 

Mr. EDMUNDS. That resolution must go 
to the Committee on Printing, under the rales. 

Mr. MORGAN. I hope it will not be re- 
ferred, because that would carry it over until 
January, and it ought to be disposed of now. 

The PRESIDENT pro tempore. It can be 
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dene by unanimous consent. is there any 
objection ? 

There being no objection, the resolution was 
considered and agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Curxtox Luoyp, its Chief Clerk, 
announced that the Hou: 
(S. No. 700) for the relief of Joseph Moore- 
head. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
had signed the following enrolled bills; and 
they were thereupon signed by the President 
pro tempore of the Senate : 

A bill (H. R. No. 1555) to amend an act 
entitled *‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,”’ 
approved July 20, 1868; and 

A bill (H. R. No. 1556) to relieve certain 
persons of all political disabilities imposed by 
the fourteenth article of amendment to the 
Constitution of the United States. 


BILLS INTRODUCED, 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
719) relating to the judges of the Sapreme 
Court; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 720) to reor- 
ganize and increase the efficiency of the medi- 
cal department of the Navy; which was read 
twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

Mr. LOSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 721) 
to establish certain post routes in the State of 
Kansas; which was read twice by its title, re- 
ferred to the Committee on Post Offices and 


Post loads, aud ordered to be printed. 
LIGHT-IIOUSES ON THE PACIFIC COAST. 
Mr. CORBETT. I offer the following reso- 
lution: 


Resolved, That the President direct the Secretary 
of the Treasury to detail an officer to select. such 
prominent points upon the coasts of Oregon, Wash- 
ington Territory, and Alaska, as in his judgment 
may be necessary fur light-house purposes, in view 
of the fature commercial necessity of the Pacific 
coast, and to reserve the same for exclusive use of 
the United States. 

[ ask for the present consideration of this 
resolution. It is a matter of great importance 
that such points should be set aside before they 
are taken up by settlers. ‘ 

Mr. EDMUNDS. Is it a resolution of in- 

ulry ? 

Mr. CORBETT. Itis a Senate resolution 
requesting the President to direct the Secre- 
tary of the Treasury to detail an officer for the 
purpose mentioned. 

Mr. EDMUNDS. How 
direct that ? 

The PRESIDENT pro tempore. The Sen- 
ator from Oregon asks for the present consider- 
ation of the resolution. It requires unanimous 
consent. 

Mr. EDMUNDS. It was, I think, generally 
understood on Saturday that we should not do 
any business to-day except the mere introduc- 
tion of petitions, bills, and things of that kind, 
and therefore, without the slightest objection 
to or knowledge of the proposition of the 
Senator from Oregon, I think it is not right 
toward those who are absent upon that under- 
standing, and who may be interested in every- 
thing that we take up, that we should take any 
action to-day, Upon that ground I object. — 

Mr. POMEROY. There are valuable spots 
on the Pacific coast that ought to be taken 
possession of for light-house purposes before 
they are squatted upon. 

Mr. EDMUNDS. They will not be squatted 
upon before the Ist of January. 


The PRESIDENT pro tempore. 


can the Senate 


Objection 


st made, the resolution goes over, under the 
rule, 





e had passed the bill | 


| in pursuance of joint resolution of July 27, 





TUB METRIC SYSTEM, 
Mr. SUMNER submitted the following reso- 





lution; which was considered by unanimous | 


consent, and agreed to: 


Resolved, That the Seerctary of the Treasury be 
requested to report to the Senate what has been ome 
j SO6, 
authorizing and directing the Secretary of the Treas- 


| ury to furnish to each State one set of the standard 
| weights and measures of the metric system for the 


use of the States, respectively. 
‘ 7 7 * . , . 

Mr. SUMNER also submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to; 

Resolved, That the Postmaster General be requested 
to report to the Senate what has been done in pur- 
suance of the act of July 27, 1866, authorizing and 
directing the Postmaster General to furnish to certain 
post offices postal balances denominated in grams of 


| the metric system. 


COMMITTEE ON THE PACIFIC RAILROAD. 
Mr. RICE. I desire to eall up the resolu- 
tion that I submitted a few days ago, to add 
two members to the Committee on the Pacifie 
Railroad. Ithen stated the reason for it to 
be that in the organization of that committee 
the South was net represented. The southern 


| States are now represented here, and have 
| some important bills before that committee that 


need their attention, and I know of no very 
good reason for not adding some representa- 
tives from the southern States to that com- 
mittee. 

The PRESIDENT pro tempore. The Sen- 
ator from Arkansas asks the unanimous con- 
sent of the Senate to take 
indicated by him. 
ation. 

The Chief Clerk read the resolution, as 
follows: 

Resolved, That the Committee on the Pacific Rail- 


up the resolution 
It will be read for inform- 


road be increased by adding two members thereto. 


Mr. EDMUNDS. At the risk of making 
myself obnoxious I must, on the understand- 


| ing we had on Saturday, object to that resola- 


| tion. 


lt is certainly a matter of importance. 
Lhave not the least objection to the proposition, 
L wish the Senator trom Arkansas to under- 
stand; but a great many members went away 
on Saturday with the explicit understanding, 
as | understood it, that nothing but the routine 
business of the morning hour, the introduction 
of petitions and bills, should be done to-day. 

Mr. POMEROY. I do not know anything 


| about such an understanding on Saturday. I 


never heard of it, and I was here all day 
Saturday. 
Mr. EDMUNDS. I had such an under- 


standing, and it so appears in the Globe, 

Mr. POMEROY. 1am not a party to any 
such understanding. 

Mr. EDMUNDsS. 
are. 

Mr. RICE. At the suggestion of the hon- 
orable Senator from Vermont I allowed this 
resolution to lie over ontwo different occasions, 
waiting for the arrival of the Senator from 
Michigan, [Mr. Howarp,] the chairman of the 
Committee on the Pacific Railroad, and it was 
ugreed between the chairman and myself that 


I do not know that you 


| it should be taken up this morning, and I have 


called it up in obedience to that understanding, 

Mr. EDMUNDS. If that was the under- 
standing [ withdraw my objection, and let the 
chairman of the committee take the responsi- 


bility as to that. 


The PRESIDENT pro tempore. No objec- 


| tion being made, the resolution is before the 


i} 


|| perhaps, of no great importance to the present 


Senate, and the question is on agreeing to it. 

Mr. WARNER, I think a glance at the 
constitution of the committee, as printed, will 
satisfy every Senator of the propriety of adding 
two additional members to it. It will be seen 
that the committee is constituted entirely of 
Senators from one section of the country. A 
large section of the country which is now rep- 
resented on this floor has a very vital interest 
in this subject of the Pacific railroad, and it is 
but jast and right that their interests should 
be regarded in the constitution of such an im- 
portant committee, 


Mr. HOWARD. Of course it is a matter, 


SD 
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members of that committee whether their nume 
ber shall be increased or not l rise merely 
to make a statement. That committee is one 
of the standing committees of the Senate, and 
now consists of nine members, which is the 
greatest number belonging to any one of the 
standing committees of the Senate; the other 
standing committees consisting of seven or 
five members. The question appears to be 
rather one of utility than otherwise. It is for 
the Senate to determine whether the business 
that properly belongs to that committee will 
probably be expedited by increasing the num 
ber from nine to eleven. Weall know thata 
committee may be toonumerous aswell as too 
few. IL have no further remark upon the sub- 
ject to make except this, that 1 fear the in- 
crease of the number would render the com- 
mittee too unwieldy and perhaps less efficient 
than itis already. It is for the Senate, how- 
ever, to determine the question, 

Mr. SHERMAN. Mr. President, in my 
judgment the Committee on the Pacific Rail- 


/ road ought to be increased during this session 


| by the addition of two members. 


The reason 
given by the Senators from Arkansas and Ala- 
bama, that the southern States are not repre- 
sented on this committee and that they have 
interests in the Pacific railroad, is conclusive to 
my mind that they should be represented on 
the committee, especially as the committee is 
the representative mainly of local interests. 
The present constitution of the committee is 
manifestly unjust, because it excludes the in- 
terest represented by them from consideration 
by the committee. My own impression, how- 
ever, is that this increase ought not to be of a 
permanent character, and I think if the Sena- 
tor will modify his resolution so as to allow the 
increase only for this session there will be but 
little objection to it. At the next session the 


| committees will naturally be reorganized. Per- 


haps it could not be done now at the beginning 
of this session. At the next session the com 
mittee by reorganization might be reduced. 
Some of the present members will not be niem- 
bers of the next Congress, and there will be no 
difficulty, probably, in reducing the number of 
the present Pacific Railroad Committee to nine 
members aud yet giving every section of the 
country a fair representation upon it. Proba- 


| bly by confining the increase to this session it 
| will compel the reorganization of the Pacific 





Railroad Committee, which I think ought to be 
done, at the next session. 

Mr. RICK. I have no objection to that 
modification. 

The PRESIDENT protempore. That modi- 
fication will be made. 

Mr. CORBETT. Iam in favor of the increase 
of this committee to eleven members, and when 
such an increase is made | think the southern 
States ought to be represented on the commit- 
tee, and also the northern portion of the Pacilic 
coast. ‘There is no one upon that committee 
representing the interest of the Nerthern Pacilic 
railroad upou the Pacific coast, its termination; 
and [trust that when the committee is increased 
the South will be represented, and also the 
northern portion of that section of the country 
which I have the honor in part to represent. 

Mr. WILSON. Inreply to the Senator from 
Oregon I wish to say that it seems to me that 
section of the country is pretty well represented 
on this committee. The chairman of the com- 
mittee is thg Senator from Michigan, { Mr. How- 
anD.] Then | find on the committee Mr, Suer- 
MAN from Ohio, Mr. Conness from California, 
Mr. Ramsey from Minnesota, Mr. Stewart from 
Nevada, Mr. Haran from lowa, and Mr. 
Drake from Missouri. I should think that part 
of the world was pretty well represented on 
this committee now. 

Mr. CORBETT. I spoke only of the North- 
ern Pacific road, which is located some seven 
hundred and fifty or eight hundred miles north 
of San Francisco. The present representatives 
of the Pucifie coast on the committee is upon 
the Central road as now constructed—Nevada 
and California—but Oregon, Washiogtou Ter 
ritory, Puget sound, and that portion of the 
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country is not represented at all upon the com- 
mittee 

"i ry . 7 

Mr. WILSON. I thought the Senator from | 

Minnesota [ Mr. Ramsey] was on the line of | 

that road, and a faithful representative of the | 


interests of that part of the country. 
Mr. CORBETT. It may be that upon the | 
\tlantic coast the northern section of the coun- 
iry is represented. 
ern portion of the Pacifie coast, which is inter- 
ested in having a large section of country there | 
developed, and which has never had any rep- 
resentation upon that committee. We have a 
large country there. It is settled up by people 
who went to that country in 1835 and 1838, and 
we have been blocked up there and have not 
liad any communication with the eastern States. 
{hose people who settled there early were the 
means of our acquiring that large extent of 
country, as large asall the New England States 
and New York, Pennsylvania, and Ohio com- 
bined, by their industry and energy, crossing 
the mountains and settling in that country, 
which was but little known and but little de- 
veloped. ‘They have been the means of our 
acquiring @ vast extent of country which at one 
time was likely to be ceded by us to the Eng- 
lish Government. The heroism of the early 
settlers there has been the chief means of our | 
aequiring that territory. I desire that that peo- | 


ple should have a representation upon this || 


committee. Iam in favor of the development | 
of this vast country and every portion of it by | 
such internal improvements as the Govern- | 
ment may think it best to grant. 
that the people on the northern Pacifie coast | 
may have a representation on this committee. | 

The PRESIDENT pro tempore. The reso- 
lution will be read as modified. 

The Chief Cierk read it, as follows: 

Resolved, That the Committee on the Pacific Rail- | 
rond be inereased by adding thereto two members; | 
this addition not to extend beyond the present session, 

Mr. WILSON. There are six Senators from | 
tlhe Pacific coast, and two of them are on this 
committee already. 
Oregon propose to put another upon it. 

Mr. CORBETT. The proposition now be- | 
fore us is to add two more members to the | 
committee. As L understand the Senator from | 
California [Mr. Conness] represents the 
Southern Pacifie railroad as well as the Cen- 
tral, but the northern section of that country 
has no representation upon the committee, and 
| thought it would be nothing more than just | 
that one member from that section of the coun- || 
try should be placed upon it untii the reorgan- 
ization of the committee, when I am in hopes 
that this matter will be remedied. One mem- 
ber of that committee will nut be a member of 
the next Congress, i! 

Mr. WILSON, Mr. President, here is a || 
committee consisting of nine members. Vive | 
of them represent States west of the Missis- | 
sippi river, and four of them represent States | 
cast of that stream. There is something in 
this country east of the Mississippi river. I | 
do not know that there is anything east of the 
Alleghany mountains, but there is something 
east of the Mississippi. Now, sir, if we are to | 
add to this committee, and I do not know but 
that it would be right to do so, I think the 
two Senators placed upon it temporarily for | 
this session should be taken from the southern || 
seetion of the country, which is not repre- 
sented apon the committee. 1 thing that two 
inembers from the Pacific coast on this com- | 
inittee will do very well for that section, and 
us we have a good member of the commitiee 
who understands the subject very well, livin 
oy the line of the Northern Pacific railroad, 
think that is a fair representation of that in- | 
terest, Then, when we reconstruct this com- 
mittee next rear, I think it would be very well 
to seatter the location of the committee over || 
the whole country, so as to make it represent } 

i} 


the whole Union, and not locate it quite all 

on the Pacitic coast, or a majority of it west | 
of the Mississippi river. I think we ought to | 
understand that there is something east of that 
Liver. il 
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| Mr. MORRILL, of Vermont. 


I only speak of the north- || 


I only ask || 


| hundred or eight hundred miles. 


| that, but we have a vast country beyond there 
Does the Senator from || 


|| Northern Pacific railroad. 
| ant that there should be a member of the com- 


| the President 


Mr. Presi- 
' dént, I am quite disposed to reject the idea of 
localities in the appointment of committees in 
the Senate. I think, on the contrary, we 
ought to represent the opinions of the Senate 
|andofthe country. This subject of the Pacific 
railroad involves great and controverted ques- 
tions. Some portion of the Senate and of the 
country believe that we ought to continue the 
| policy inaugurated by the first railroad bill, 
and not only give lands, but subsidies, where 
ever they are demanded. Another portion of 
the Senate believe that this is reckless legisla- 
tion, and that we have already gone as far as 
| we Ought to go in that direction, and have paid 
| twice as much as it ought to have cost to ac- 
complish what we wish to accomplish by the 
present legislation already on the statute-books. 
| There is another portion of the Senate and of 
| the country who believe that we ought to pur- 
sue this business of opening communications 
| with the Pacifie coast with some degree of 
economy, to ascertain what we have already 
| done, and, if we do anything more, that we 
| shall do it properly, in the right places, and 
| for the least possible expenditure. In my 
| judgment, the localities of the representatives 
of the country upon this committee are wholly 


|| unimportant; but it is important that we shall 


| give all these various shades of sentiment in 
the Senate-and in the country a fair represent- 
ation on thatcommittee. That is all that I ask 
for as a member of the Senate. 

Mr. CORBETT. I do not desire anything 
more than a fair representation upon that com- 
| mittee. Senators should remember that there 
isa vast country bordering there upon the north- 
ern Pacific coast, although it consists of but 
one State and one Territory. 
remember that the distance from San Francisco 


greater than the distance from New York to 
New Orleans. It is a distance of some seven 
Not only 





which will eventually be opened up by the 
i think it is import- 


mittee from that section of the country who 
can give information as to the importance of 
the country and the importance of developing 
it to the committee. If there is no representa- 
tive from that section upon the-committee the 


| committee in discussing these questions can 


have no information in regard to it. 


During 


the discussion of railroad bills it is frequently | 


necessary to refer toa member of the commit- 
tee the question as to the extent of the country 
aud the importance of such a road. 

Now, sir, [ submit, in all candor to the Sen- 
ate, that itis important that a member should 
be placed upon that committee to represent 
that country which is some eight or nine hun- 
dred miles north of the present line of the 
Pacific road, and to explain to the committee 
the necessity and importance of either estab- 


lishing a branch road to that country or a | 


northern Pacific road. 1 have not suggested 
any amendment to the resolution, but merely 
stated that [ thoughtthat the northern Pacific 
coast ought to be represented upon that com- 
mittee. 

The PRESIDENT pre tempore. The ques- 
tion is ou agreeing to the resolution, as mod- 
ifted, 

The resolution, as modified, was adopted. 


The PRESIDENT pro tempore. How shall 
the additional members of the committee be 
appointed ? 

Mr. RICE. if it be in order I move that 
ro tempore of the Senate ap- 
point the adJitional members of the commit- 
tee. By unanimous consent | believe that can 
be done. 

The motion was agreed to. 


INDIAN SUPERINTENDENTS AND AGENTS. 


Mr. WILSON submitted the following reso- 
lation; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Interior be 


We should also | 


to Puget sound and that section of country is | 
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direeted to report to the Senate the names of the 
Indian superintendents and agents, and whether 
any, and if so, which of said superintenJents and 
agents are absent from their posts, 


EXAMINATION OF PACIFIC RAILROAD. 
Mr. THAYER. I offer the following reso- 
lution, and ask for its present consideration: 


Resolved, That the President of the United States 
be requested to instruct the same special commission- 


| ers who have examined the Union Pacifie railroad 


west of Omaha and the Union Pacific railroad, east- 
ern division, to complete the examination of all the 
Pacific railronds as far.as constructed under the same 
instructions under which examinations have already 
been made by them, and report the amounts neces- 
sary to complete said roads aecording to the stand- 
ard of a first-class railroad, as required by law. 

Mr. STEWART. I object to the present 
consideration of the resolution. 

Phe PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. 


UNION PACIFIC RAILROAD REPORTS. 


Mr. HOWARD submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Treasury be 


| requested to communiecute to the Senate the reports 


of the Union Pacific Railroad Company and its 
branches, as requested by the Senato resolution of 
the 3d of July last. 


Mr. EDMUNDS. 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned, to meet on the 5th of January next. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Monpay, December 21, 1868. 


The House met at twelve o’clock m., Mr. 
Wasnsurne, of Illinois, occupying the Chair 
as Speaker pro tempore. 

The Journal of Friday last was read and 
approved. 


ENROLLED BILLS. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the committee had examined and found truly 
enrolled bills of the following titles ; when the 
Speaker signed the same: 

An act (H. R. No. 1556) to relieve certain 
persons of all political disabilities imposed by 
the fourteenth article of the amendments to 
the Constitution of the United States; and 

An act (H. RK. No. 1555) to amend an act 
entitled ‘‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,” 
approved July 20, 1868. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Buren, 
one of its clerks, announced that that body 
had passed a bill and joint resolution of the 
following titles; in which he was directed to 
ask the concurrence of the House: 

An act (8. No. 711) relating to the Metro- 
politan Railroad Company ; and 

A joint resolution (3. No. 178) tendering 
sympathy to the people of Spain. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. Wit- 
Liam G. Moors, his Private Secretary, inforined 
the House that he had approved and signed a 
joint resolution (H. R. No. 875) donating con- 
demned cannon for the erection of a monument 
to Major General Kearny. 


ORDER OF BUSINESS. 


Mr. CULLOM. I ask unanimous consent to 
introduce some bills. ; 

The SPEAKER pro tempore. The Chair 
would state to the gentleman from Illinois that 
is not in his power to receive any bills to-day. 
It was the order of the House that no business 
whatever should be transacted to-day except to 
receive a report from the Committee on Re- 
trenchment. 

Mr. CULLOM. I did not understand that 
such was the order. 

The SPEAKER pro tempore. That was the 
order of the House. 

Mr. SPALDING. I ask to have the order 


read. ; 
The SPEAKER pro tempore. The Chair 
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would state to the gentleman from Ohio that 
‘. is @ matter of record on the Journal. The 
Journal is in the Clerk's office, but will be sent 
for if the gentleman from Ohio desires it. 

Me. SPALDING. I understood the Chair 
t. say that no business can be transacted. 

the SPEAKER pro tempore. That is the 
erder of the House made oun Wednesday. 

Me. MULLINS. It was my understanding 
clearly that no business was to be done to-day. 

ihe SPEAKER pro tempore. That was the 
erder of the House, but, after that order was 
made, by unanimous censent, the gentleman 
from New York [Mr. Van Wyck] was author- 
ized to make a report to be recommitted and 
printed 

Mr. CULLOM. I understand that that order 
was proposed, but failed to be adopted. 

The SPEAKER pro tempore. It 
adopted, 

Mr. McKEE. I merely want to make one 
remark in reference to the order of the House. 
I do not wish, of course, to differ from the 
Speaker pro tempore, but in regard to that 
agreement on l'hursday last | remember very 
cistinetly that | myself objected to the general 
consent asked for, and insisted upon that 
abjeetion. | was appealed to by a dozen gen- 
demen around me to withdraw it, and declined 
todo so. I| was very much astonished on the 
succeeding morning to find it entered on the 
Journal that the order had been made. It was 
stated in all the reports in the public journals 
and in the Associated Press dispatches that 
ebjection was made, and I want to state now 
that I objected at the time and refused to with 
draw the objection. 

‘The SPEAKER pro tempore. It is a mat- 
ter about which the Chair has no knowledge 
except from the Journal. ‘The Chair is in- 
formed that the Speaker understood the gen- 
tleman from Kentucky to withdraw his objec- 
tion, and so anuounced; and the order was 
entered on the Journal, and the Journal was 
not corrected. 

Mr. McKEE. That istrue. I notified the 
Speaker, however, on the following morning 
that | intended to rise and make the correc- 
tion, bat the announcement of the death of 
Mr. Stevens prevented me from doing so. | 


was 


| ernment to grant financial aid to the Northern 


Pacific railroad. : 

By Mr. FEKRISS: The petiuon of George 
Courtenay and others, hacklers, praying for 
an increase of duty on dressed flax. 2 

By Mr. FERRY: The petition of J. T. 


| Elliott and 13 others, of Michigan, praying for 
| the passage of Jenckes’s civil service bill, for 


the reduction of current expenses of the Gov- 
ernment, prohibition of subsidies, and such 
legislation as will turu the balance of trade in 


| our favor. 


By Mr. GARFIELD: The memorial of Nor- 
man Wiand, in relation to amendments of the 
steamboat law. 

Also, the petition of C. Phelps, for pension 


| to the minor heirs of Dewitt C. Morton, forty- 
| first regiment Ohio volunteers. 


By Mr. NIBLACK: The petition of Charles 
Weierbacher & Co. and 55 others, of Boon; 
ville, Indiana, praying for a modification of 
the tax on tobacco and cigars. 

By Mr. PETTIS: A petition of citizens of 
Crawford county, Pennsylvania, fora post route 
from Shaw’s Landing to Custard’s, a distance 
of five miles, all in Crawford county. 

Also, a letter of Colonel J. Patton Lyon and 
citizens of Clarion county, Pennsylvania, for a 
daily mail route from Parker’s Station, on the 


| Alleghany Valley railroad, to Carlsville, in 


| Clarion county. 


Also, a communication in relation to paving 
Pennsylvania avenue with Smith's pateut con- 
crete pavement. 

IN SENATE. 
Tvespay, January 5, 1869. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of Monday, December 21, 1868, 


| was read and approved. 


Hon. Arexanper McDownatp, of Arkansas, 
appeared in his seat to-day. 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before 


| the Senate a report of the Secretary of War, 
| communicating, in compliance witha resolution 
| of the Senate of December 14, 1868, a statement 


merely make this statement in justification of || 


Livy Sse 


ate 
WHISKY FRAUDS. 
Mr. VAN WYCK. Under the u-animous 


consent given in the House on Friday last I 

present a report from the Committee on Re- 

trenchment, and move that it be recommitted 

to the committee and ordered to be printed. 
The motion was agreed to. 


Mr. VAN WYCK. As the report contains 


in relation to the number of troops employed 
in connection with Indian hostilities and in 
protecting the Missouri river traffic and the 
Union Pacifie railroad; which was referred to 
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He also laid before the Senate a letter of 
the Seeretary of the Interior, in relation toa 
deficiency in the appropriation for pay of the 
commissioners appointed under the treaty of 
April 28, 1866, with the Choctaw aud Chicka: 
saw Indians, and communicating au estimate 
for the same; which was referred te the Com- 
mittee ev Indian Affairs. . 

He also laid before the Senate a letter of 
the Secretary of the Interior, communicating 
information in relation to the destitute condi- 
tion of the Kansas tribe of Indians, and asking 
an appropriation for their relief; which was 
referred to the Committee ou Indian Affairs. 

He also laid before the Senate a letter of 
the Secretary of the Interior, relative to the 
removal of a certain band ef Creek Indians 
from the Cherokee nation te their own coun- 
try; which was referred to the Committee on 


| Indian Aflairs, 


REVENUE REPORT. 
The PRESIDENT pro tempore laid before 


| the Senate a letter from the Secretary of the 


Treasury, communicating the annual report 
of the Special Commissioner of the Revenue ; 


which was referred to the Committee on I i- 


nance. 
Mr. SHERMAN. I offer, in connection 
with that document, a resolution to print it, 


| which will go to the Committee on Printing: 


the Committee on Military Affairs, and ordered || 


to be printed. 
He also laid before the Senate a report of 


| the Secretary of War, communicating, in com- 


what I intended hereafter to embody in a || 


speech, | ask that it be printed in the Globe. 

The SPEAKER pro tempore. 
cannotentertain that motion. It wouldinvolve 
a vote of the House, ani would be business. 

Mr. GETZ. if there is to be no farther 
business transacted | move that the House 
now adjourn, 

The motion was agreed to; and thereupon 
(attwelve o'clock and twenty minutes p. m.) the 
House, in accordance with the concurrent reso- 
lution, adjourned uutil ‘Tuesday, Jauuary dg 
1869. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, aud referred to the appropriate 
committees ; 


By Mr. BECK: A petition of dealers in 


tobacco, cigars, and snuff, residing in Nicholas- || to Indian tribes; which was referred to the 
ville, Jessamine county, Kentucky, praying for || 


the repeal of portions of sections seventy-eight 


The Chair | 


10, 1868, a description of the Presidio reser- 
vation, including Black Point, lying upon the 
bay of San Francisco ; which was ordered to 
lie on the table and be printed. 

He also laid before the Senate a letter from 


the Secretary of War, recommending the pas- || 


sage of a joint resolution to drop from the 
rolls of the Army Second Lieutenants Daniel 
Hiuteheock, fifth regiment of cavalry, and Wil- 
liam G. Mackey, twenty-ninth regiment of 
infantry, for desertion ; which was referred to 


| the Committee on Military Affairs. 


and ninety-one of the act of July 20, 1868, | 


imposing taxes on distilled spirits, tobacco, | 


«&e. 

By Mr. CULLOM: A petition signed b 
Hon. J. C. Conkling and several Suen site 
zeus of Springfield, Lllinois, asking the Gov- 


He also laid before the Senate a report from 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate 
of December 21, 1868, information in relation 


| pliance with a resolution of the Senate of July || 


Resolved, That there be printed for the ase of the 
Senate ten thousand copies of the report of the 
Special Commissioner of the Revenue, with the ap- 
pendices, complete, 

The resolution was referred to the Commit 
tee on Printing. 

TERRITCRIAL LAWS. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the secretary of New 
Mexico, communicating a copy of the laws of 
that ‘Territory, passed at the session of the 
Legislature in 1868, and also a copy of the 
journals; which was referred to the Commit- 
tee on Territories. 

PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore presented 
the petition of W. W. Webb, of Virginia, pray- 
ing the removal of political disabilities imposed 
upon him by aets of Congress; which was re- 
ferred to the Committee on the Judiciary. 

He als) presented the petition of H. H, 
Moore avd Thomas R. Roach, of Vicksburg, 
Mississippi, minors during the late war, pray- 
ing the removal of political disabilities incurred 
during such minority; which was referred_to 
the Committee on the Judiciary. % 

He also presented the petition of George FE. 
Grisham, of Jonesborough. Tennessee, pray- 
ing to be allowed pay as captain of company I, 
eighth Tennessee cavalry volunteers, from Sep- 
tember 5, 1863, to April 21, 1864; which was 


| reterred to the Committee on Military Affairs. 


He also presented the petition of H. Ogle, 


| praying to be allowed a pension; which was 


| referred to the Committee en Pensions. 


Mr. SUMNER. Mr. President, | offer the 
petition of Hungarians, citizens of the United 


|| States, praying for the establishment of a 


to the reports of the Union Pacifie Railroad | 


Company and its branches ; which was referred 


| to the Committee on the Pacific Railroad. 


He also laid before the Senate a letter of the 
Secretary of the Interior, submitting an appro- 
priation required for medallions of U.S. Grant, 
President of the United States, for distribution 


Committee on Indian Affairs. 


United States consulate general at Buda- Pesth. 


In this. petition they set forth reasons for our 


| having a consul general there. 


The reasons 
certainly are very strong, and refer to the pres- 
ent condition of Hungary and the importance 
of opening business relations with Hungary. 
| will say, in presenting the petition, that I have 


_ my doubts whether there is an occasion for 


He also laid before the Senate a letter of || 


the Secretary of the Interior, asking the au- 
thority of Congress to select lands for half- 
breeds of the Sac and Fox Indians, whose al- 
lotments were erroneously sold by the Indian 
office; which was referred to the Committee 
on Indian Affairs. 


what the petitioners ask for—a consul general ; 
but I de think that we ought to have a consul 
there. I move the refereuce of the petition to 
the Committee on Commerce. 

The motion was agreed to. 

Mr. SUMNER presented the petition of 
professors and students of Lincoln University, 
Oxford, Pennsylvania. praying for an amend- 


| ment to the Constitution which will secure to 


all citizens equal political rights; which was 

referred to the Committee on the Judiciary. 
He also presented the petition of the Uni- 

versity of Virginia, praying for the remission 
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the university has sent to Europe; which was 
referred to the Committee on Finance. 

He also presented a petition of citizens of 
Philadelphia, praying Congress to propose a 


race or color; which was referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of citizens of 
the United States living in Lonisiana, praying 
for an amendment to the Constitution to secure 
to all citizens equal political rights; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of William 
Wood, of Macon, Georgia, praying to beallowed 
a pension as heir and assignee of his mother- 
in-law; which was referred to the Committee 
on Pensions. 

He also presented resolutions adopted at a 
meeting held on the 11th day of December, 
1868, in the eity of Colambus. Georgia, signed 
by J. S. Powell, chairman, and Robert Battey, 
secretary, setting forth the terrible state of 
affairs in Georgia, submitted to Congress in 
the nature of a petition; which were referred 
to the Committee on the Judiciary. 

Mr. STEWART presented a petition of citi- 
zens of Augusta, in the State of Georgia, pray- 
ing for relief against violations of the recon- 
struction acts of Congress in that State, and for 
security of life and property ; which was re- 
ferred to the Committee on the Judiciary. 

Mr. SHERMAN presented the memorial of 
Andrew Stewart, of Steubenville, Jefferson 


| 
constitutional amendment which shall secure || 
political rights to all citizens independently of || 


county, Ohio, praying that certain provisions | 


of the laws of New Mexico which prevent the 
collection of a judgment he has recovered 


against a citizen of that Territory be annulled; | 
which was referred to the Committee on Terri- | 


tories, 


Mr. WILSON presented the petition of Otis | 
Hemennay, praying to be allowed a pension; | 
which was referred to the Committee on Pen- |) 


sions. 
Ile also presented a petition of pensioners 
and inmates of the national asylum at Mil- 


waukee, Wisconsin, praying the repeal of an | 


| 


act giving to the managers of the asylum the 
power to collect and manage all pensions due 
tothe inmates; which was referred to the Com- 
mittee on Pensions. 

Mr. PATTERSON, of Tennessee, presented 
the petition of John Davis, of Madison, North 
Carolina, praying that he may be granted a 
pgpsion; which was referred to the Committee 
on Pensions. 

Mr. POMEROY presented the petition of 
William Rose, praying to be allowed compen- 
sation for expenses incurred in raising a regi- 
ment; which was referred to the Committee 
on Claims. 

Mr. POMEROY. I present also a petition 
from various citizens of the United States, in 
which they ask that Congress will pass the 
civil service bill, a new tax law, reduce the 
expenses in all departments, and decrease the 

roportion of costly officers in the Army and 

‘avy; and also that the Indian Bureau be 
put under the War Department ; that all lands 
acquired by treaties from the Indians may be 
sold at public land offices; that no more sub- 
sidies be granted to railroads; to stop the use- 
less appropriations for custom-houses and hos- 
pitals; for the adoption of such measures as 
in the wisdom of Congress may be deemed 
just. This petition seems appropriate enough 
to go to any of the committees; I move that it 
be referred to the Committee on Appropriations. 

The motion was agreed to. 

Mr. COLE presented a memorial of citizens 
of California, praying that there may be no 
further legislation in relation to the public 
lands in township seven, south of range one, 
west of the Mount Diablo meridian in that State; 
which was referred to the Committee on Public 
Lands. 

Mr. 2DMUNDS. I present a joint resolu- 
tion, passed by the Legislature of the State of 
Vermont, on the subject of public lands; 


| 











| 





| 


| 











hich I ask may be read and referred to the 
Committee on Public Lands. 
The Secretary read the resolution, as follows: 


= 
| 

r 

| 


| Joint resolution concerning grants of the public 
lands of the United States. 
Whereas the Government of the United States 
as from time to time granted large tracts of valu- 
able land to various and almost all of the western 
| and southern States, for the purposes of aiding edu- 
| cation or internal improvements in those States; 
and whereas the State of Vermont, although at all 
times fully and completely doing her duty to the 
| United States, has in only one instance been the 
recipient of such bounty aud favor from the United 
States; Theretore 
Resolved by the Senate and House of Representatives, 
That our Senators and Representatives in Congress 
are hereby requested to use their best endeavors to 
| procure from the Government of the United States 
| such grants of unappropriated public lands, for the 
| aid and advancement of education and for the pro- 


|| motion of internal improvements in the State of 


Vermont, as will be just and equitable, 

Resolved, That the Secretary of State be, and is 
hereby, directed to transmit an authenticated copy 
of these resolutions to eacn Senator and Represent- 
| ative for Vermont in the Congress of the United 


| States. 
GEORGE W. GRANDEY, 
Speaker of the House of Representatives. 


STEPHEN THOMAS, 


The resolutions were referred to the Com- 
mittee on Publie Lands, 

Mr. FERRY presented the petition of R. 
| H. Riddick, of Suffolk, Nansemond county, 
| Virginia, praying for relief from disabilities 
| under the reconstruction acts and the four- 
teenth amendment to the Constitution of the 
United States; which was referred to the 
Committee on the Judiciary. 

He also presented the petition of Wash- 
| ington L. Riddiek, of Suffolk, Nansemond 
| county, Virginia, praying for relief from dis- 
abilities under the reconstruction acts and the 
constitutional amendment; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of Peter 
P. Prentis, of Nansemond county, Virginia, 
praying for relief from disabilities arising un- 
der the reconstruction acts of Congress and 
the fourteenth amendment to the Constitution 
| of the United States; which was referred to 


| President of the Senate. 
| 
| 
{ 


| the Committee on the Judiciary. 


Mr. HOWE presented a petition of citizens 
of Wisconsin, praying that aid be granted 
for the speedy construction of the Northern 
Pacific railroad; which was referred to the 
Committee on the Pacific Railroad. 


AMNESTY PROCLAMATION. 
Mr. FERRY. I offer the following resolu- 


tion: 

Resolved, That the President of the United States 
be requested to transmit to the Senate a copy of any 
proclamation of amnesty made by hiw since the last 
adjournment of Congress; and also to communicate 
to the Senate by what authority of law the same was 
made, 

Mr. President, in introducing this resolution, 
I wish to say that while I approve the act of 
amnesty which purports to have been made by 
the recent proclamation of the President of 
the United States, I at the same time entertain 
serious doubts as to the authority of the exec- 
utive department to make such proclamation of 
general amnesty; and in order that a precedent 
may not be made which hereafter shall be un- 
safe, and that an authoritative exposition of 
the law relative to proclamations of general 
amnesty in our system may be made for the 
future guidance of the Government, | desire to 
obtain a copy of the proclamation and a state- 
ment of the authority upon which it has been 
made by the Executive, for the purpose of +e- 
ferring the document to the Judiciary Com- 
mittee and receiving a report thereon. I ask 
for the present consideration of the resolution. 

By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. HOWARD. I was about to inquire of 
the Senator from Connecticut whether the 
proclamation to which his resolution refers 
does or does not rest upon the confiscation 
act, so called, of 1862? If so, I suppose that 
has been repealed. 

Mr. FERRY. I have a copy of the procla- 





mation before me, which purports to proclaim 
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of duties on certain apparatus, &c., for which 


| language of the Constitution itself. 
| become rather important, | apprehend, that 
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and declare ‘full pardon and amnesty for the 
offense of treason against the United States, 
or ot adhering to their enemies during the late 
civil war, with the restoration of all rights, 
privileges, and immunities, under the Consti- 
tution and laws which have been made in pur- 
suance thereof.’’ This proclamation purports 
to have been made ‘‘by virtue of the power 
and authority in me’’—that is, the President— 
‘*vested by the Constitution and in the name 
of the sovereign people of the United States,’’ 
I doubt, myself, any power of the executive 
department to issue a proclamation of that 
kind to be effectual. 

Mr. HOWARD. 1 am very glad that the 
Senator from Connecticut has called the atten- 
tion of the Senate to this subject. I entirely 


'concur with him as to the importance and 


gravity of the question thus presented, and [ 
hope the committee to whom this resolution will 
be referred—I suppose it will be the Judiciary 
Committee—will make a very thorough 

Mr. FERRY. This is a call on the Presi- 
dent for information, and upon the reply of the 
President, that, 1 suppose, will be referred to 
the committee. 

Mr. HOWARD. I hope we shall take some 
step to satisfy ourselves in the first place, for 
that is perhaps most important, and the coun- 
try as to the legal right of the Presideut of the 





| United States to issue such a proclamation, 


founded, as it appears to be, solely upon the 
It has 


the people of the United States shonld under- 
stand whether or not the Executive of the Uni- 
ted States has a dispensing power; whether he 
can, after the commission of an offense such 


| as treason, or murder, or whatever it may be. 


by a proclamation, or by anything else in the 
form of a pardon, take away from the ordinary 


|| courts of the country jurisdiction to try and 
| punish such offense or offenses. 


For one, sir, 
L am very free to say that I do not believe that 
he possesses any such authority, and that the 
authority which he has here attempted to exer- 
cise is entirely unwarranted by the Constitution 
of the United States. It seems to have been 
a sort of Christmas present to the recent presi- 
dent of the confederate States of America and 
his confederates. IL hope this body will make 
a thorough and careful investigation of this 
great question, and that we shall endeavor to 
settle it at least in our own minds, for it is one 
of great gravity and importance. 

Mr. FRELINGHUYSEN. I suppose the 
cre is more important as a question fixing 
the powers of the Governinent than as to its 
results upon the persons whom it is intended 
to benefit by this proclamation. Iam glad the 
subject has been stirred up, for I think it very 
important. Ido not find in the Constitution 
any power given to the President to grant an 
amnesty at all. The word is not used in the 
Constitution. The Constitution does author- 
ize the President to grant pardons in cases of 
offenses. Now, whatan offense is 1s the ques- 
tion. By the law of England, inasmuch as the 
king is the sovereign and the offense is com- 
mitted against the sovereign, I think the cases 
show that he has a right to grant pardons 
before conviction. That has been very much 
questioned in this country. I think in a case 
in the State of New York Governor Seward 
refused to exercise that power until there had 
been a conviction, But the case in this coun- 
try is not only different from the cases in ling- 
land, inasmuch as the Executive here does not 
represent the sovereign. The suitis not ‘* The 
President of the United States against A B,’ 
as it is “The king against A. B."? Therefore 
the whole subject, inasmuch as it affects the 
principles of our Government rather than be- 
cause it is proposed to pardon those whom 
perhaps it ig too late to punish, ought to be 
investigated. 

Mr. CONKLING. Mr. President, I am 
neither disposed nor prepared to discuss this 
subject now, but I wish to make a remark sug- 
gested by the observations of the honorable Sen: 
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ator from New Jersey. I think in recent years in 


England it bas never been insisted that the king | 


had a right by general proclamation, nominat- 
ing nobody butapplying to everybody suspected 
ot certain species of crime, to exercise what the 
Senator from Michigan callsadispensing power. 
Yet the assertion of such a power is implied 
by the proclamation of the President; he insists, 
not that he bas a right to pardon or reprieve 
A B, or to forego his punishment, he being 
charged but not convicted of an offense; ignor- 


ing individuals and instances he assumes to | 


dispense amnesty to communities. The power 
thus insisted on is very broad and very high. 
In England such acts have been in modern 
times embodied in public laws, in acts of Par- 
liament alone. Such great dispensations have 


been claimed by the British people as their own | 


prerogative—a prerogative above the Crown. 
If the President has this authority it resides 
in the Constitution of the United States. It 
is conveyed in familiar words—words oft re- 
peated in other constitutions and laws. ‘The 


Governor of the State of New York, for in- | 


stance, has, | think, the same power, conveyed 
in identical words. ‘To illustrate, then: under 
words like these, construed by the Presideut, 
the Governor of the State of New York may 
not only pardon A B, C D, and E F, cul- 
prits charged but not convicted of offense, but 
he may proclaim or ordain or enact that all 
persons whatsoever at the time suspected of 


murder, arson, treason, and burglary be for- | 


ever invested with immunity from punishment. 
if such a power resides in the Lxecutive of 


the State of New York under equivalent terms | 
it has never, | think, dawned upon the imagina- | 
On | 


the contrary, if in time of peace, executing his | 


tion or speculation of any human being. 


civil and executive functions alone, the Execu- 
tive of that State had ventured upon such a 
proposition, | think I am not mistaken in 
supposing it would have shocked the public 
judgment aud the public sense. 

ihe argument is not that the President of 
the United States, as Commander-in-Chief, or 
in any other capacity during a war, may make 
terms with public enemies or military offenders ; 
but tbat in time of peace, as to any felony what- 
soever, murder on the high seas, rifling the 
mails, or the other acts denounced as crimes 
in the national jurisprudence, he may imterpose 
in no case in particular, but in all cases in 
general, without in any way individualizing 
them by a public act or edict, in effect by a 
public law of amnesty, and forego and forever 
bar all prosecutions for past offenses. 
_As | said, 1 do not wish to discuss the ques- 
tion now. J rose for the purpose of cailing the 
attention of the honorable Senator from New 


Jersey to the fact that the act of the President || 


is a step in advance of the ground referred to 
by him as held in England or in this country. 

The inquiry is not whether the Executive 
has power to pardon before conviction in one 
case or in any number of individual cases. It 
is @ question far in advance of that, far wider 
than that. Such a power must be spelled out 
by a process more extended and difficult than 
that resorted to in establishing the right by 
pardon to outrun the conviction of a culprit, 
or of any number of culprits treated as indi- 
viduals. 

Mr. DOOLITTLE. Mr. President, I should 
not engage in this discussion or express any 
Opinion whatever on the question if Senators 


had been content to ask tor the information | 


without going into the discussion ; but on this 
subject nothing is more clear than that it has 
been expressly decided by the Supreme Court 
of the United States that under the clause in 
the Constitution which gives the President the 
power to grant reprieves and pardons for 
offenses against the United States, except in 
cases of impeachment, the President has the 
power, at any time after the offense bas been 
committed, before legal proceedings are taken 
or during their pendency, as well as afier 
Judgment and conviction, to grant pardon by 
general proclamation; and that this benign 


¢ 


| consin, 
care, or any other case of which he knows, he | 
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prerogative of clemency which the Constitution 


of the United States has reposed in the Presi- | 


dent, and in which the President does repre- 
sent the sovereign people of the United States, 
cannot be limited by Congress or suljected by 
Congress to any restrictions whatever. 

Mr. CONKLING. In what case was that 
decided? 

Mr. DOOLITTLE. I refer to the decision 
of the Supreme Court in the case of Garland, 
where the court held clearly and unequivocally 


that by general proclamation the President | 


could pardon offenses. 

Sir, it is premature to enter on a general 
discussion of this question, but | did not think 
itright thatthe matter should leave the Senate 
and go out to the country with the expression 
of the opinion of Senators that there was some 
doubt as to the power of the President. 1 
shall not go into the discussion at length nor 
take up any further time. I simply state the 
fact of the decision. I have sent for the vol- 
ume containing the decision in Garland’s case, 
and there is one other case which came before 
the court prior to that, where the principle to 
which | have referred was expressly decided. 


In Garland’s case Mr. Justice Field, deliver- || that que: 
| raising it. 
| whether the men be named byename itichard 


ing the opinion of the court, uses language 
which, I think, I quote almost verbatim, 1f not 
entire, wherein he says, speaking for the court, 


that this is a power which mey be exercised at || 


any time before legal proceedings are taken, 
or during their pendency, as well as after judg- 
meut and conviction. 

Mr. TRUMBULL. 
the Senator that that was decided by the Sa- 
preme Court years ago. It has been the prac- 
tice of the country for fifty years to pardon 


| before conviction as well as after. 


Mr. FERRY and others. 
question of that. 

Mr. DOOLITTLE. I supposed so. There 
is no question, Senators say, that the President 
may, before any legal proceedings are taken, 


There 


is no 


| grant reprieve or pardon, and that he may 


during their pendency grant it as well as after 


und pardon to those who have been engaged 


| in a given offense ? 


Mr. TRUMBULL. Thatisanother question. 
Mr. CONKLING. Allow me to make an 
inquiry of the honorable Senator from Wis- 
Does he state that in the Garland 


understands that the Supreme Court has said 
that the President may do this thing of which 
we are speaking; that is, by general proclama- 
tion dispense to persons not named what the 
Senator from Michigan called an indulgence? 

Mr. DOOLITTLE. The case arising in the 
Supreme Court was, I think, a case which arose 
under just such a general proclamation. The 
man was not pardoned by name; he was 
pardoned under a general proclamation of 
amnesty. 

Mr. CONKLING. Does the Senator say 
that the Supreme Court decided this question? 

Mr. DOOLITTLE. Nobody raised this 
question. 


is ‘* sticking in the bark.”’ If the President 


has the power to pardon every man who has | 


been guilty of an offense, he can name those 
men one by one, or in general words he can 
say, ‘‘ | pardon them all.” Is it to be sup- 


posed that in the exercise of a constitutional || 


power, where the Constitution gives the Presi- 
dent the power without any limitation and the 
courts say expressly in their opinion that Con- 
gress has no authority to limit it—is it to be 
supposed that the mere form of exercising it 
makes any difference? It isa power reposed 
in the President, and reposed in the President 
by the Constitution, and the Constitution is 
just as much above Congress as it is above the 


President; and when the Constitution has re- | 


posed in the President this power it is not for 


Cengress to usurp the right to limit it when it | 





| ator a single question. 


Allow me to suggest to | 








lt is a mere question of form. It | 
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is given unlimited by the Constitution. There 
is but one resiriction upon it, and that is with 
reference to cases of impeachment. 

Mr. FERRY. 1 should like to ask the Sen- 
‘The proclamation de- 
clares a full pardon and amnesty. Does the 
Senator from Wisconsin make any distinction 
between a pardon and an amnesty? 

Mr. DUOLITTLE. 1 conceive that the 
word ‘reprieve’ and the word *‘ pardon’’ 
contained in the Constitution are the words 
which will cover all that is meant by the word 
** amnesty.’’ 

Mr. FERRY. 
ator entirely. 

Mr. DOOLITTLE. But if the President 
has power to pardon all persons who have 
been engaged in a common offense, suppose 
six have been engaged in it, is it necessary 
that he should name those six in the paper- 
writing by which he extends to them their par- 
don, or may he say that he pardons all those 
persons who were engaged in that offense? 
What isthe difference? here is no difference 
in effect, True, the Supreme Court did not 
decide that precise question, for nobody raised 
that question in the court; nobody thought of 
It is too immaterial a question 


There I differ from the Sen- 


Roe, John Due, and John Jones, who have 
been engaged in the commission of an offense, 
or whether the President says in general lan- 
guage, ‘‘I pardon the men who were engaged 
in that offense, and all the men who were en- 
gaged in it.’’ lt makes no difference whatever. 
if the power is in him to do it; if he has ex- 
pressed his intention to do it in a form which 
can be understood by the plainest common 
sense, it gives effect to it. ‘here is no ambi- 
guity about it. ‘here is no doubt about the 
meaning. 

But, Mr. President, 1 do not wish to be 
drawn into a discussion which | deprecated in 
the beginning, and | would not have expressed 


| these opinions on the subject but that | did not 
|| desire the opinions of other Senators which 
judgmentand conviction. And if the President || 
has power to doit before legal proceedings are | 
| taken, what is the objection to his stating in a 
general proclamation that he grants reprieve | 


have been expressed to go out without notice. 

Mr. DAVis. Mr. President, 1 think the 
resolution introduced by the honorable Sen- 
ator from Connecticut a very proper one, and 


| I think that he very properly proposed the 


direction which it should take. Jt seems to 
me that the debate which has sprung up on it 


| is premature, and that Senators ought not to 
| have gone into the discussion of a question of 


so much moment and gravity without full re- 
search and reflection. 1 will, however, make 


| one or two general remarks. 


Everything that the President may do in the 
way of pardon or amuesty wust be covered 
by the words expressed im the Constitution. 
it an amnesty is a different matter from what 
those words in their literal meaning and 
spirit were meant to comprehend, of course 
the President has no power to grant geveral 


|; amnesty. 


I will remark, further, that the whole power 
of reprieve, and pardon, and amuesty, if you 
please, is vested by the Constitution in the 
Executive, the President of the United States, 


| and that Congress has no authority under the 


Constitution to exercise one particle of the 


| power of pardon, reprieve, and amnesty. If 


‘‘amnesty’’ is simply the syuonym of ‘‘re- 
prieve and pardon,’’ the power of amnesty is 


| vested exclusively in the President of the 


United States. Ifitis not vested in him it 
does not exist in our Government at all. All 
the authority, all the power of the Govern- 
ment appertainiug to that subject, is vested in 
the President, and in the President alone, ac- 
cording to my reading and understanding of 
the Constitution. 

The honorable Senator from New York, I 


| think, fuils to illustrate this subject when he 


speaks of the attempted exercise of the power 
of amnesty or pardon before the offense is com- 
mitted. very man will concede that whether 
the power may be exercised befvre or after trial 
it cannot be exercised before the act of crime; 
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und therefore the argument drawn from that | 


supposed analogy of the honorable Senator 
from New York | think has no application. 


In relation to the point suggested by the hon- | 


orable Senator from New Jersey, whether a 
pardon may be granted by the chief executive 
officer of the nation or of a State before trial 
and after an offense is committed, | conceive 
there cannot be a doubt. The power is exer- 
cised of pardoning before trial in most of the 
States; and whether it 
before or after trial ia my mind is more a 
question of expediency than of power. The 
oaly point upon which my mind at present feels 
any hesitancy atall is the power of pardon by 
deseription without naming the individual or 
individuals pardoned ; and upon that proposi- 
tion | have not mach doubt, but [am disposed 


to concur in the opinions expressed by the hen- | 


orable Senator from Wisecousin. 

tthe power of the President to pardon for 
n crime or an offense before the trial of the 
party who has committed the crime or offense 
i entertain no doubt; and Ido not entertain 
much doubt that where a particular crime has 
been committed by a large number of individ- 
uals, the President, by his proclamation, as 


ually each person who has committed the 


olfense, may grant a pardon under the name | 


And 


and phrase ot ** pardon and amnesty.”’ 


if the terms used in the proclamation be of | 


such a character as certainly tocomprehend and 
inclade a darge class of persons who have com- 
mitted a particular offense, it is, under our 
Government, a legitimate and constitutional 
exercise of power by the Executive. 
But, Mr. President, | would have preferred 
_that this grave subject had been postponed in 
its discussion and examination until Senators 
could come into the Chamber after mature 
investigation and deliberation, fully prepared 
to give the most considerate judgment upon so 
imoportant a question. 


Mr. CONKLING. 


that this debate is premature, and I[ wish to 
iuke to myself a full share of the not discourt- 
eous censure which he visits upon it. Never- 
theless 1 should not like to sit down under the 
added weight of condemnation implied by the 
rewarks of the honorable Senator from Wis- 
eonsin, [Mr. Doourrrie.] If he is right in 
all he told the Senate, a rude offense has been 
committed by me in thrusting crude and un- 
considered suggestions upon the attention of 
the Senate. 


The honorable Senator from Wisconsin de- | 


nounces as those who “stick in the bark’? all 
such as think they see a grave distinction be- 


tween the power to pardon A B charged with |! } ar t tev 
a given offense, and the power to put forth a || 19 cases of impeachment, is unlimited. 
general sweeping act of condonation toward | 
all men collectively suspected or guilty of |) d 

: as on _but that his power to grant pardon for an 


similar offenses. The men who have made 
Ingland’s history illustrious, according to the 
Senator, stuck in the bark when they set up 
great landmarks on the path of constitutional 
iiberty. They deemed such distinctions as the 
Senator disparages so grave that their argu- 
ments and protests shook the British throne. 
But we are told that besides being trivial the 
whole matter has been adjudicated by the Su- 
preme Court, and so is not open to debate. 


The Senator said the very question and all of || 
it had been passed upon in Garland’s case. | 
‘That was his firstdeclaration ; and when pressed | 
with inquiry he says the court did not decide | 


this precise question, because nobody raised it ; 


nobody. He said it was under such a procla- 
metion of amnesty that Garland claimed immu- 
nity. I have the case before me. Let us see 
whether the Senator is right. I read from the 
statement of facts : 


In July, 1865, Mr. Garland received from the | an unconstitutional exercise of power on the 


President a pardon, by which the Chief Magistrate, 


THE CON 


should be exercised | 


| put forth a public act of amnesty. 


_ Mr. President, I concur | 
with the honorable Senator from Kentucky, | 


| of offenders. 


| don those who are guilty of it. 
| power to pardon one he has the power to par- 
| don two orsix or one hundred or one thousand, 
/ and he can do it all in one act. 
of the executive will he can pardon a thou- 





| that is not necessary at all. 
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“Grant to the said_A. Hl. Garland a full pardon 
and amnesty for all offenses by him committed, aris- 


ing from participation, direet or implied, in the said | 


rebellion, conditioned as follows: this pardon to 
begin and take effect from the day on which the said 
A. H. Garland shall take the oath prescribed,’” &c. 

Thus the Senator will see that he is widely 
mistaken in supposing that any such point as 
this could have been in judgment. The simple 
question was whether Garland, having taken 
part in adopting the ordinance of secession of 
his State, and being disqualified by the statute 
on account of that act, could be pardoned by 
the President of the United States before he 
had been judicially ascertained to be guilty. 
What did the court say on that question? Noth- 
ing more than was conceded by the honor- 
able Senator from New Jersey. Just what has 
been said in England, and what was said by 
the Supreme Court, in effect, long ago. The 
opinion of the court was delivered by Mr. Jus 


_tace Field, and this is the language as to the 
| power to grant pardons: 


‘The power thus conferred is unlimited, with the 


| exception stated. It extends to every offense known 


to the law, and may be exercised at apy time after 


| its commission, either before legal proceedings are 
well as by his writ of pardon, naming individ: || 


taken or during their pendency, or after conviction 
and judgment.” 

That is all that the case decided, all that 
the case could have decided. ‘Thus you see, 
Mr. President, that no light has fallen upon 
the question whether an Executive, of his own 
motion, without a statute enabling him, may 
I do not 
mean, as the Senator from Kentucky seems to 


| suppose, to illustrate this by taking the case 


of a pardon in advance of offenses not already 
committed or charged. I made no such sug- 
gestion. IJ agree with him that such an act of 
pardon would present still other questions. 
Lhe point, | repeat again, is not whether the 


| President may pardon an individual or differ- 


ent individuals charged with an offense or 
offenses, but whether he may acquit all men 


| collectively and all communities charged with 


offenses, and this by a public proclamation. 
Mr. DOOLITTLE. In relation to the case 
referred to, that of Garland, I agree that a 
pardon was granted to him by name. When 
i was on the floor before 1 was under the 
apprehension that he came in under the gen- 
eral pardon which was grantéd to certain classes 
In that it seems that I was mis- 
taken. But the language made use of by Mr. 
Justice bield in delivering the opinion of the 
court is almost verbatim what I repeated when 
on the floor before, and Iam not, therefore, 
under the necessity of repeating it again. He 
decides the point that the power of the Pres- 
ident to pardon and grant reprieves, except 
The 


| Constitution does not say that he can grant a 


pardon to A B by name, or C D by name, 


offense against the laws of the United States is 
unlimited. What istheoffense here? Treason 
against the Government of the United States. 
‘Lhe President has the unlimited power to par- 
if he has the 


By one act 


sand. Alli that the honorable Senator con- 
tends for is this: that he must name them in 
order to give effect to the pardon. Why, sir, 
If he has the 
power to pardon a thousand men who have 


but the court did decide that the power of par- | been engaged in rebellion, he may name them, 


don and reprieve was well exercised when a || it is true, but if he does not name them, but 


general amnesty had been proclaimed naming | 


uses general terms to pardon all who were 


_ engaged in the late rebellion, of course “*all’’ 


embraces those who would be named. 
Mr. President, 1 have no intention to take 


_up time nor to discuss this question prema- 
turely; bat inasmuch as some Senators had 


expressed such a decided opinion that this was 


roviting that Mr.Garland * bytaking part in the late || part of the President I desired not to allow 
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rebellion against the Government, had made himself l this resolution to pass from the Senate without 
liable to heavy pains and penalties,’ &e.,did thereby || 


expressing my opinion on the subject. 

The PKESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution. 

‘The resolution was adopted. 


PACIFIC RAILROAD REPORTS. 
Mr. HOWARD submitted the following res. 


olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Interior is 
respecttully requested to communicate tothe Senate 
copies of the last annual reports of the Union Pacific 
Railroad Compuny and its several branches, required 
by the twentieth section of the act of July, 1862; that 
he also communicate to the Senate copies of any 
report or reports made to him, or _ now in his posses- 


| sion, from the Northern Pacific Railroad Company, 
| the Atlantic and Pacific Kailroad Company, and the 


Southern Pacitic Railroad Company, and all reports 
of engineers, superintendents, or other officers who 
make, annually, reports to any of the three last- 
named railroad companies. 


FORTIFICATIONS AT LAWRENCE, 


Mr. ROSS submitted the following resolu- 
tion; which was considered by unanimous 


| consent, and agreed to: 


Resolved, That the President be requested to trans- 


| mit to the Senate such information as 1s furnished 


by the files of the War Depariment in relation to tho 
erection of fortifications at Lawrence, Kansas, in 
1864 and 1865. 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 722) to amend an act entitled ‘‘ An act to 
provide a national currency secured by a pledge 
of United States bonds, and to provide tor the 
circulation and redemption thereof,’’ by extend- 


_ ing certain penalties to accessories ; which was 
read twice by its title. 


Mr. SUMNER. I ask the reference of that 
bill to the Committee on Finance. It might go 
properly either to the Committee on Finance 


/or to the Committee on the Judiciary; but 


considering that the Finance Committee has 
jurisdiction of the general subject 1 move its 
reference to that committee, and that it be 
printed, 

‘The motion was agreed to. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
723) to amend an act entitled ‘‘ An act to pro- 
vide a national currency secured by a pledge 
of United States bonds, and to provide tor the 
circulation and redemption thereof;’’ which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 724) to declare the meaning of the first 
section of an act entitled ** An act in relation 
to the competency of witnesses, and for other 
purposes ;’’ which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 725) 
to regulate prosecutions under the laws of the 
United States for embezzling, and kindred 


| offenses; which was read twice by its title, 
referred to the Committee on the Judiciary, 


and ordered to be printed. a 
He also asked, and by unanimous consent 


| obtained, leave to introduce a bill (S. No. 726) 


to authorize imprisonment with bard labor as a 


| punishment in certain cases ; which was read 


twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 727) 
to provide for the trial and punishment ot! 
accessories to criminal offenses; which was 
read twice by its title, referred to the Com: 
mittee on the Judiciary, and ordered to be 
printed. ; 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 728) 
to repeal the act of February 28, 1803, pro- 
hibiting the importation of certain persons into 
certain States; which was read twice by 1s 


title. : 
Mr. SUMNER. I move that that bill be 
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referred to the Committee on the Judiciary, 
and printed; and in making that motion | 
would say that the act which [ propose to re 
peal is one of the old pro-slavery enactinents 
which still lurk in our statute book, and it 
ought to be expelled. 

‘Lhe motion was agreed to. 

Mr. SUMNER asked, and* by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 729) to provide for the execution in the 
District of Columbia of commissions issued by 
the courts of the States and Territories of the 
United States, and of foreign nations, and for 
taking depositions to be used in such courts; 
which was read twice by its title, referred to 
the Committee ou the District of Columbia, 
and ordered to be printed. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (3S. 
No. 730) supplementary toan act entitled ‘* An 
act to confirm the titles to certain lands in the 
State of Nebraska ;’’ which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (35. 
No. 731) to authorize the New York, New- 
foundland, and London Telegraph Company 
to land its submarine cable upon the shores of 
the United States; which was read twice by 
its tithe, and referred to the Committee on 
Commerce. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 732) to declare certain post roads in the 
State of Nevada; which was read twice by its 
title, and referred to the Committee on Post 
Offices aud Post Roads. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 733) 
to enable the people of Georgia to forma State | 
government republican in form; which was | 
read twice by its title, referred to the Com- 
luittee on the Judiciary, and ordered to be 
printed, 

Mr. COLE asked, and by unanimous con- | 
nt obtained, leave to introducea bill (S. No. 
‘o4) tO create an additional collection district 
in the State of California; which was read 
twice by its title, referred to the Committee on 
Commerce, and ordered to be printed. 

Hie also asked, and by unanimous consent | 


obtained, leave to introduce a bill (S. No. 735) || 


tu prevent the extermination of fur-bearing | 
animals in Alaska, and to protect the inhabit- | 
auis thereof; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. POMEROY asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. || 


No. 736) to authorize the establishment of 
ocean mail steamship service between the 


United States and Mexico; which was read | 


twice by its title, referred to the Committee on 
Post Olfices and Post Koads, and ordered to 
be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a biil (3S. No. 737) 
to incorporate the Central Indian Railroad 
Company in the Indian territory; which was 
read twice by its title, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (8. R. No. 192) to prevent the landing 
of any foreign submarine cable without author- 
- ot Congress ; which was read twice by its 
title, 

Mr. MORTON. I move that the resolution 
be referred to the Committee on Commerce. 

Mr. GRIMES. The Committee on the Judi- 
ciary is the proper reference. 

Mr. MORTON. The Senator from Iowa 
suggests the Judiciary Committee. I have no 
preference, but I thought the Committee on | 
Commerce was the proper committee. 

Mr. EDMUNDS. The Committee on For- 
eign Relations. 

Mr. SUMNER... It might go to the Com- | 
mittee on the Judiciary, the Committee on Com- | 


merce, or the Committee on Foreign Relations. 
Rither might take jurisdiction of it. 

Mr. MORTON. I suggest, on reflection, that 
the Committee on Foreigu Relations would be 
the most proper. 

Mr. GRIMES. Iam content; butit seems 
to me the question that is going to be presented 
by this resolution will be the conflict of juris- 
diction between the Federal and State Govern- 
ments. That is a judicial question, and it 
ought to go to the Judiciary Committee to set- 


tle it. 


Lhe PRESIDENT pro tempore. The ques- 
tion will be taken first on the fifst-named com- 
mittee. The question is on referring the reso- 
lution to the Committee on Foreign Relations. 

It was so referred. 

DISABILITIES OF JOIIN G. STOKES. 


Mr. WARNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 738) to relieve from disabilities John G. 
Stokes, a citizen of Alabama; which was read 
twice by its title. 

Mr. WARNER. 


the 


I ask for a suspension of 
rule, that this bill may be immediately 


| passed; and I will state to the Senate briefly 


the reason for this somewhat unusual action. 
Mr. Stokes has been elected to the office of 
county solicitor, or prosecuting attorney of 
the county of Montgomery, Alabama. The 
court meets next Monday, and it will be impos- 


| sible for him to enter upon the discharge of the 





duties of his office without this relief. If a 
reference of the bill is made it will probably 
delay it so as to be too late to meet the wants 
of the case. 


and we both can vouch unqualifiedly for his 
loyalty and for the propriety of relieving him. 
I hope that present action on the bill may be 
taken under the circumstances. 

Mr. FOWLER. I wish to amend the bill by 
inserting the name of a gentleman situated 
under similar circumstances. 


The PRESIDENT protempore. The ques- 


| tion now is on proceeding to the consideration 


of the bill, which requires unanimous consent. 


‘There being no objection, the Senate, as in | 
Committee of the Whole, proceeded to con-. || 
sider the bill,which proposes to remove all po- | 
litical disabilities imposed on John G. Stokes, | 


a citizen of Alabama, by reason of the four- 
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not accomplish its original purpose, because it 
will be loaded down with a dozen names before 
it gets through, and will come b ick here for 
concurrence, and this man will not be relieved 
in time te answer his purpose. I think, there- 
fore, it had better be considered in the usual 
way. 

Mr. PATTERSON, of Tennessee. It is, 
perhaps, proper to state that Mr. Senter is now 
president of the senate of the Legislature of 
rennessee, and upon the resignation of Gov 
ernor Brownlow, which must oecur prior to the 
ith of March, he will succeed him as Governor 
of the State. .I think the case of Mr. Senter 
is quite as strong as that of Mr. Stokes, of Ala- 
bama.. Under our eonstitution the president 
of the senate succeeds the Governor in case of 
his resignation. Governor Brownlow is my 
suceessor, and will take his seat in the Senate 
on the 4th of March next, and of course he 
must resign the governorship between this and 
the 4th of March, and then Mr. Senter will suc- 
ceed him. 1] think a stronger case can be made 
out for Mr. Senter than for Mr, Stokes, of Ala- 
bama. Perhaps the Senator from Nevada was 
not aware of these facts. 

Mr. STEWART. I was not aware of those 
facts; but still I think the bill had better be 
referred to the Committee on the Judiciary. 
The committee meet to-morrow; these two 


|| names can go there, and we can report imme- 


diately. 

Mr. PATTERSON, of Tennessee. I sup- 
pose there can be no objection to inserting the 
nawe of Mr. Senter. | have stated the facts. 


| Lie sueceeds Governor Brownlow as Gevernor 


I will state that Mr. Stokes is || 
known to me personally, living in my own | 
town, and is also well known to my colleague, | 


teenth article of the Constitution of the Uni- || 


ted States. 

Mr. FOWLER. I move to amend the bill 
by inserting after the word ‘*‘ Alabama’’ the 
words ‘‘ and De Witt C. Senter, of l'ennessee.”’ 
Mr. Senter is now a member of our Legislature, 
and he is supposed to labor under disabilities. 
He has been a thoroughly loyal man since the 
reorganization of the State. | hopethe amend- 
ment will be agreed to without objection. 

Mr. STEWART. If the billis to be amended 


' I shall feel compelled to move its reference to 


the Committee on the Judiciary. 


Mr. PATTERSON, of Tennessee. Wail the 


| Senator allow me to make a statement? 


| with amendments I shall insist on its refer- | 


Mr. STEWART. Oneword. ‘The Senator 
from Alabama explained the particular circum- 
stances of this case, that Mr. Stokes was about 
to enter upon the discharge of the duties of 
his office almost immediately, and it being an 


| exceedingly hard case | thought I would make 


no objection to it if the bill could go through 
in that form; but if the bill is to: be loaded 


ence. If one amendment is put on now there 
will be a dozen upon it before it gets through 
the other House. If the bill can be passed, 


| allowing this man to enter on the discharge of 
| his duties without amendment L have no objec- 


tion, because I think it ought to pass. But if 


| youadd names to it it will be back here again in 


| 


| 


| 


a day or two with alarge number of additional 
names from the other House. Under the 
circumstances, therefore, if amendments are to 


be insisted upon, | think the bill had better be | 


referred to the Committee on the Judiciary. 


of the State ; he is now president of the senate. 
Governor Brownlow wl! certainly resign the 
governorship between this and the 4th of March 
and Mr. Senter will sueceed him as Governor 
of ‘Tennessee. 

The PRESIDENT pro tempore. The ques- 
tion is on referring the bill to the Committee 
on the Judiciary. 

Mr. FOWLER. Rather than interfere with 
the bill I will withdraw the amendment. I do 
not want any personal objection to me to inter- 
fere with the relieving of this citizen, who ought 
to be relieved. 

The PRESIDENT protempore. The Sena- 
tor from Tennessee withdraws his amendment. 
Does the Senator from Nevada withdraw his 
motion ? 

Mr. STEWART. Yes, sir. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr: RICE. I suggest, as a two-thirds vote 
is required to pass the bill, that the yeas and 
nays will have to be called. 

The PRESIDENT pro tempore. The Sen- 
ator is right in supposing that 1t requires a two- 
thirds vote; but a unanimous vote is certainly 
equivalent to that. ‘The bill is passed. 


COPIES OF PAPERS AS EVIDENCE. 
Mr. TRUMBULL. There is a bill on the 
table that has passed the House of Represent- 
atives, and has been reported by the Commit- 


tee on the Judiciary, which it is important 
should pass at an early day in order to have it 


| take effect with reference to matters that are 


| consideration. 


now pending in court. It is House bill No. 
1428. I move that the Senate proceed to its 
It will take but a moment. 
The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (EI. lt. No. 1428) authorizing 
the admission in evidence of copies of certaim 


| papers, documents, and entries. 


The Committee on the Judiciary reported 
the bill with amendments. The amendments 


| were, in line three to strike out the words “‘ any 


and’’ and to insert the word “ official’ before 
‘*papers;’’ and after the word * documents’’ 
to insert the words ‘‘ belonging to and ;’’ in 
line six to strike out the words ‘any and”’ 
before the word “‘all,’’ and after the word 
‘fall’ to insert the word “ official ;’’ and in 
line nine, after the words ‘* United States,’’ to 


If the amendment is insisted upon the biil will |\ strike out the words “‘and shall have, as evi- 
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dence, the same force and effect as the original 


papers, documents, or entries ;’’ so that the bill 
will read: 


Be it enacted, &e., That copies of all official papers 
and documents belonging to and filed or remaining 
in the oflice of any consul, vice consul, or commercial 
agent of the United States, and of all official entries 
in the books or records of any such office, shall. when 
certified under the hand and official seal of the proper 


cousul, vice consul, or commercial agent, be admis- | 


sible in evidence in all the courts of the United 
States, 


The amendments were agreed to. 

Mr. HOWARD. I beg to inquire of the 
honorable chairman of the Committee on the 
Judiciary whether this bill would cover crim- 
inal cases? If it is intended to embrace crim- 
inal trials there may possibly be a difficulty in 
it. ‘The Constitution requires that the wit- 
nesses shall confront the accused face to face. 

Mr. TRUMBULL. Ido not suppose that 
it would cover any such cases. 


The bill was reported to the Senate as | 


amended, and the amendments were con- 
curred in. 

The bill was ordered to a third reading, and 
was read the third time, and passed. 


ENKOLLED BILLS SIGNED, 
A message from the House of Representa- 


tives, by Mr. MePuerson, its Clerk, announced | 


that the Speaker of the House of Representa- 
tives had signed the following enrolled bills 
and joint resolution ; and they were thereupon 
signed by the President pro tempore of the 
Senate: 

A bill (H.R. No, 1537) to repeal certain 
provisions of section six of an act entitled An 
act making appropriations for the support of 
the Army for the year ending June 30, 1868, 
and for other purposes,’’ approved March 2, 
1867 ; , 

A bill (S. No. 700) for the relief of Joseph 
Moorehead ; and 


| 


A joint resolution (H. R. No. 288) explan- | 


atory of the act to create an additional land 
office in the State of Minnesota, approved 
July 25, 1868, 

MISS SUE MURPHEY. 


Mr. HOWE. At the adjournment before 
Christmas there was a bill pending for the re- 
lief of Miss Sue Murphey, of Decatur, Ala- 
bama. I suppose that to be the regular order 
for this afternoon. If it is, I should like to 
have the Senate proceed to its consideration. 


If it is not, 1 move that the Senate proceed to | 


the cousideration of it. 


The PRESIDENT pro tempore. The ques- | 


tion is upon the motion of the Senator rom 
Wisconsin, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 625) for the 
eaves of Miss Sue Murphey, of Decatur, Ala- 
Jama. 


Mr. HOWE. I made some remarks on this 
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‘ Murphey was a loyal lady. 


| purpose of taking a recess I had taken the || 


floor briefly to consider this subject. I will 
now ask the attention of the Senate while I 
submit my views in reference to it. 
tion is one of much importance. 

I cannot avoid the belief that the allowance 


States seriously to affect the Treasury. Miss 


_ destroyed by direction of General Sherman, 
in order to erect a fortification. Whether the 


| claim be a good one or not, her case cannot 
be distinguished from that of loyal citizens in 


| the enemy’s country whose houses were raked 
| by artillery, whose fields were ravaged, whose 


granaries were emptied, whose cattle were 
driven off, and whose houses were occupied 
by our troops, so that this bill brings before 
the Senate the whole question of these south- 
ern claims. All this iaunsine was done under 
the jus belli, to strengthen our own power in 
the war and to weaken that of the enemy. 

It is said that her case is peculiar in that 
she was‘loyal. I answer I do not know that 
there were not a multitude of loyal people at 
the South. At all events, [I have no doubt that 


_ there is a multitude that could now bring proof 
| which we could not controvert of their loy- 


alty; and I do not see but that a person re- 
siding at the South who was as loyal as he 


| possibly could be under the surroundings has 


not as meritorious a position as one who was 
verfectly loyal. And hence, so far as the num- 
oe of such claims is concerned, her loyalty 
does not distinguish her case. 

Neither is the importance of this question 


| shaken by the observation of my friend from 
_ Wisconsin, that we have hitherto had very few 


| such claims presented. 


We have not yet, by 
the establishment of any precedent, advertised 


that our doors were open to claims of this 


character; and | would remark that if it is our 


| purpose to establish the principle here involved 
| when asked to do so by loyal citizens —n 
in the enemy’s country, we must be prepare 


to admit the claims of the citizens of friendly 
Powers who had property or who were resid- 


nize a large amount of indebtedness to be set 
off against our Alabama claims. 


| 
| ing there, and by our so doing we may recog- 
| 


| 
| 


bill the other day when it was before the | 


Senate, and intended then to explain what I || 


omitted to explain, the relation of the Com- | 


mittee on Claims to this particular bill. It 
was reported from the committee at the last 
session of the Senate, but upon reflection 
since it was called up I am inclined to think 
that the present members of the Committee 
on Claims are not committed to this bill, but 
only consented that the bill should be reported 
to the Senate. I am not very clear in my 
recollection about it. It was once reported 
upon full consideration by a former Committee 


on Claims, and then it was passed by the | 


Senate. I remember to have been urged 
strenuously during the last days of the last 
session to have this bill reported. I had not, 
as my recollection is now, time to consult the 
diferent members of the committee upon the 
merits of the bill, and I rather think I only 
had their consent to report the bill. That is 
my press recollection about it, and it is due 
to th 
statement should be made. 

Mr. PRELINGHUYSEN. Mr. President, 


when the Senate was about adjourning for the 





The question, as I have said, is of import- 
ance because of the effect a determination that 
the Government is under obligations to pay 
would have upon our Treasury. But 1 would 
remark that the amount of these claims can 
be properly urged only to make us careful in 
our judgment, and not as a reason why we 
should not pay them. If they are legal and 
just they should be paid, no matter what is the 


amount. The Treasury of the nation is of less | 


value than the nation’s faith. 
Bat, Mr. President, I submit that this is not a 
legal claim on the Government. The general 
roposition ‘that it is the right of one bel- 
igerent not only to coerce the other by direct 
force, but also to cripple his resources by seiz- 
ure and destruction of his property,’’ will not 
be disputed. The right of belligerents to 
take property in the enemy’s country for forti- 


| fications and sustenance will not be disputed. 


And again, it is settled that ‘‘ whether one is an 
enemy or not is to be determined, not by his 
or her state of feeling toward the invading 
manne, hut by his or her residence and citizen- 
ship. 
Mr. HOWE. Will the Senator tell me his 
authority for the last proposition? 

Mr. FRELINGHUYSEN. I will presently 


|| give the Senator references to the authorities 
| on which I rely. The letter of Mr. Dana takes 


| 


| 
| 
| 
| 


e members of the committee that that | 


| letter to explain not upon what the question of | 
|| enmity rested, but to explain that the question 
\ of personal enmity had nothing to do with this 


the ground that the question is not as to the 
state of feeling of the individual, but as to resi- 
dence and citizenship. The same doctrine has 
been held by our Supreme Court, as I will 
show. 

Mr. HOWE. Allow me to remark, how- 
ever, that it was the purpose of Mr. Dana’s 


The ques- | 
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matter; that the guilt attached to the property, 


| not to the individual. 


Mr. FRELINGHUYSEN. Then the letter 
of Mr. Dana sustains me in the position that the 
liability of property to be treated as ‘ enemy 


_ property "’ does not depend on the state of 
of this claim will open the door for enough of |, 
similar claims from the lately insurrectionary | 


feeling entertained toward the Government by 
the owner of the property. The Supreme Court 


_ of the United States have gone further, and 


Her house was || 


said in several decisions, which I shall refer to, 


_ that itis a question of residence, of citizenship, 


| 
| 
] 











and of location of the property. 

But it is insisted that the récent rebellion 
differs from a war between foreign nations in 
this, that the Government of the United States 
was bound to protectits loyal citizens and their 
property, orto indemnify them for its failure to 
do so. Is it so clear, I ask, that the national 
Government is under the obligation to protect 
the property of the citizens of any State? Is not 


| the province of the Federal Government rather 
to preserve the integrity of the external rela- 
_ tions of the nation, and to address itself to the 


duty of seeing that the States maintain their 
proper relations to the central Government? 
Have not the States the dominion over the 
domestic interests of the citizen? And if the 
obligation to indemnify for a breach of the 
public peace rests anywhere, is it not with the 
States rather than with us? 

But the obligations to indemnify for the re- 
sults of a breach of the peace, for a rebellion 
or a riot, never rests with any sovereignty, be it 


| amonarchy, orarepublic, or a State. A State, 


to secure greater assiduity on the part of the 
local municipal authorities, sometimes holds 
them to indemnify for the results of a breach 
of the peace; but no State, no sovereignty ever 


| undertakes to indemnify for the result of a re- 


bellion or a riot. The sovereignty assumes that 
it has done all its duty, executed to the fullest 
extent its power to preserve the peace. ani 
that in so doing it has done all that it is bound 
to do; and this theory in the case we are con- 


| sidering has been made practical by hundreds 
| of thousands of lives and millions of treasure 


expended to preserve the peace. So that il we 
are only dealing with the war as an insurrec- 
tion or as a rebellion, there existed no obliga- 


| tion to indemnify. 


We are, however, dealing with the recent 
contest as a war with all the incidents of a war, 
and not.with an insurrection. It was the dic- 
tate of humanity to treat the conflict as a war 
with its incidents, and not as arebellion with its 
incidents. If a rebellion merely we should 


_have had the right and we should have been 


under the obligation to execute as rebels the 
prisoners that we took, and the enemy by cap- 
tures and reprisals would have retaliated, and 
the war on this principle would have been 
cruel, indeed, and would every day have been 
more and more destructive. We treated the 
conflict as a war, and then came the exchange 


| of prisoners, the sanctity of the truce, and the 


other courtesies incident to a public national 


| War. 


| 
| 
| 
| 
| 


j 
} 





| 
| 
| 
| 
| 
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| all its incidents because it is a civil war. 


We are not, as the Supreme Court has sub- 
stantially said, to come to the absurd conclu- 
sion that insurgents who have risen in rebel- 
lion against the sovereign, expelled the courts, 
established a revolutionary government, organ: 
ized armies, and commenced hostilities, are 
not enemies because they are traitors; anc 
that war levied on the Government by traitors. 
in order to dismember and destroy it, is not 
war, because it is an insurrection. Neither 
are we to hold that the contest is not war = 
j 1e 
highest authority settles it that the contest in 
which we have been engaged was a civil war, 
and that the property within the enemy’s coun- 


| try was ‘‘ enemy oer ;? and so far from 


there being any obligation to indemnify for i's 
incidental destruction the nation had a perfect 
right to make its destruction, even when be- 
longing to loyal citizens, a means of weaken- 
ing the enemy. y 

‘attel says, page 293, margin: 


“ Civil breaks tho bands of society and govern - 
ment, or ab least suspends their force and effect: \t 
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produces in the nation two independent parties who 
can consider each other as enemies and acknowledge 
no common judge. Those two parties therefore must 
necessarily be considered as constituting, at least for 
a time, two separate bodies, two distinct societies. 
Having no common superior to judge between them 
they stand in precisely the same prr dicament as two 
nations who engage in a contest and have recourse 
to arms.”’ 

The Supreme Court, in the prize cases, 2 
Black, 674, say: 

‘All persons residing within this territory, whose 
property may be used to inerease the revenues of 
the hostile power, are in this contest liable to be 
treated as enemies, though they are not foreigners.”’ 

Further: 

“The products of the soil of the hostile territory, 
as the source of its wealth and strength, are always 
regarded as legitimate prize without regard to the 
domicile of the owner, and much more so if he 
reside within their territory.” 


In the ease of Mrs. Alexander’s cotton, 2 


Wallace, 419, the Chief Justice says, delivering 
the opinion of the court: 


“Tt is said, that though remaining in rebel terri- 
tory Mrs. Alexander had no personal sympathy 
with the rebel cause, and that her property there- 
fore cannot be regarded as rebel property; but this 
court cannot inquire into the personal character and 
disposition of individual inhabitants of enemy ter- 
ritory; we must be governed by the principles of 
public law so often announced from.this bench as 
applicable alike to civil and international wars, 
that all the people of each State or district in insur- 
rection against the United States must be regarded 
as enemies until by the action of the Legislature and 
the WKxecutive, or otherwise, that relation is thor- 
oughly and permanently changed.” 


As itis clear that there is no legal obligation 
to indemnify for the destruction or use of prop- 
erty in the rebel territory, so it is clear that 
such claim is not founded in justice. Itisa 


misconception to hold that the property of 


loyal citizens in enemy territory when taken 
for war purposes, is taken under the govern- 
mental right of ‘*eminent domain’’ and to be 
compensated for, It isa principle of the com- 
mon law too familiar to be questioned, that in 
emergency, as to prevent pestilence, shipwreck, 
loss of life, starvation, or in case of public 
calamity, private property may be taken and 
destroyed without the party destroying it being 
liable in damages. All men hold their prop- 


erty subject to this rule, and as an equivalent | 


have the benefit of the rule. 
Dallas, 357.) 

cogit defendit. 
cessity defends. If a canker is eating at the 
finger avd sending its virus through the body, 
you may cut off the finger or arm so as to save 
the body and the finger cannot complain, for 
it would have died with the body. I do not 
deny that this property of Miss Murphey was, 


(12 Coke, 62; 1 


on the principles adopted by the commission, | 


worth $7,000, but I do insist that on true and 
correct principles it was worth nothing. If 
this Government had not exerted its power 
and put down the rebellion the confederacy 
would have been established. The claimant 
is to be assumed to have heen a loyal woman; 
such is her claim, 


wus our friend. It is only on that assumption 
that she has any standing here; and by the 


The maxim is, Necessitas quod | 
What necessity compels ne- | 
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taking Miss Murphey’s property. The instiga- | 


tors of the rebellion by making war on us took 
her property. 
there to protect that country, to protect her | 
and her property, and he put his foot upon her | 
house and destroyed it. He is not the respon- 
sible cause of the destruction of her property. 
One might as well hold the brave men who 
come to extinguish the fire and save your house | 
and family from destruction pepouene for 
the damage the saving stream does to your 
household goods. It is the fire, not the water, | 
it isthe incendiary, not the fireman, that causes | 
the damage. 


sponsible cause of the destruction of any | 
preperty in the enemy’s territory. 

If we are to begin to pay for the results of the | 
rebellion why shall we not as well pay those | 


This Government is not the re- {| 


General Sherman went down || 


whosuffered within ourown lines? Why should |} 
not the merchant whose shippivg has been || 


destroyed be paid? Why not pay the estate | 
of Thaddeus Stevens for his loss? Yes; and 
as life is more favored in the law than prop- 
erty, why not pay the widows and orphans of | 
the North the pecuniary value of the lives of | 
their husbands and fathers? 

As to the plea that the Government was 
bound to protect the loyal citizens, I will only 
add to what I have said that this nation did* 
all it could to protect the property, and it never 
entered into any contract with any citizen to 
do more thanthat. If there is no neglect there 
is no claim growing out of neglect. But be- 
sides, the injury complained of results from 
the very act of affording that protection which 
it is insisted we were bound to render, and 
affording it successfully, too. 

It is insisted, and was urged by my friend 


from Wisconsin, that the Governmentin making 
| provision for payment for cotton of loyal Citi- 


\the Treasury of the United States nothing. 


| erty of the loyal trom that which was the prop- 


zens seized in the enemy’s country has estab- 
lished a precedent that covers thisclaim. That | 
[ mast deny. It was wise legislation that au- 

thorized the seizure of cotton wherever found, 

inasmuch as cotton constituted the chief means | 
by which the rebels were furnished with the 
munitions of war. It was wise to remove it, 
and it was wise to remove the cotton of loyal 
citizens, for that was subject to be seized by 
the rebel government, and it was impossible 
for us to discriminate that which was the prop- 


erty of thedisloyal. It was wise for the United | 
States to seize and sell it and then pay the net 
proceeds to loyal owners, because it kept the 
cotton out of rebel hands, and because it cost 


Does the paying of damages incident to the 


' war, such as this case, cost the Treasury of 


| the United States nothing? 


She is to be assumed to | 
have been the enemy of the confederacy; she || 


law of nations as well as by the then existing | 


statntes of the confederacy her property would, 
on the success of the rebellion, have been con- 
fiseated by the confederate government. 

yas done in many States after the Revolution 
before the adoption of the Federal Constita- 
tion, 
her if the United States had not successtully 
interfered. 

And what justice is there in calling on this 
Government to pay for the destruction or use 
of that which if they had not used or de- 
stroyed would have been val .eless ? 


This | 


Her property was worth nothing to | 


It is said again, if we refuse to recog: | 
nize the claims of the loyal we make no dis- 


crimination in favor of loyalty, and that there 
is no profit in possessing that virtue. A pesti- 
lence when it enters a town does not dis- 


criminate in favor of loyalty or of any other | 


virtue, and this Government is as irresponsible 
for the rebellion as for the pestilence. 

Again, | insist that the Government of the 
United States is not the responsible cause of 


| 


should not do so on the ground that the claim 


If that be true I 
will vote for the payment of the claim. Who 
cannot see the broadest distinction between 
these two cases? When as a trustee receive 
a fund for the benefit of my cestui que trust, | 


| and pay it out to him, the receiving of it does 


not increase, and the payment of it does not 
diminish my estate; but when I am called 
on as a wrongdoer to poy the value of prop- 
erty that is destroyed, that directly affects wy 
interest, 

Paying the net proceeds of cotton to loyal 
owners has not cost the nation anything; it | 
has only paid what it received. The establish- 
ment of the principle involved in this claim 
might exhaust. the Treasury. There is a dif- 
ference in the two cases, I think. 

The only precedent on this subject that I 
know of is, that by a vote of Congress the 
Court of Claims were forbidden from taking 
jurisdiction of any claim whatever arising in 
the rebel territory. If the Government desire 
to pay any claim of this character it can only 
do so asa matter of generosity. I insist that it 


is either legal or founded on justice. There 
may be cases that appeal to the generosity of 
the Government, but when we come to act on 
that principle we should remember that we are 
the trustees, guardians of the nation’s Treasury, 
and should not forget that even such an exer- | 
cise of governmental favor might easily be per- | 
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verted into a precedent to prove thatthe United 
States had acknowledged its obligation in law 
and in justice to pay for the injurious results 
of the war to those who claim to have been 
loyal in the enemy's territory. 

Mr. HOWARD. Mr. President, as a mem- 
ber of the Committee on Claims it is perhaps 
hecoming in me to say afew words on thig 
subject. The ground upon which the honor: 
able Senator from Wisconsin, if I understand 
him correctly, places this claim is that it is the 
duty of the Government to protect all loyal 
ciuzens. 

Mr. HOWE. No, Mr. President, the Sen- 
ator did not understand me correctly if that is 
the way he understood me. 

Mr. HOWARD. I certainly so understood 
the honorable Senator. 

Mr. HOWE. By no manner of means. 

Mr. HOWARD. I certainly understood 
that from the remarks which the honorable 
Senator made a few days ago when this bill 
was under discussion, but | probably misan- 
derstood him. However, I apprehend that 
whatever may be the ground upon which he 
chooses to place it, that in the end will be dis- 


| covered to be the only plausible ground upon 
which it can be rested. 


Now, sir, I entirely deny the proposition that 
in time of war or at any time it is one of the 
duties of the government of a nation or the 
government of a State to indemnify citizens for 
the losses which may have occurred in the 


| course of a war offensive or defensive, or in 
the event of a riot or any public disturbance 


which endangers the peace of the community 
or the property of the community. 

The honorable Senator must be aware that 
the Committee on Claims have already passed 
on quite a number of claims involving the 
same principles upon which this must rest. 
‘That committee had before them the claim of 
the New York and Virginia Steamship Com- 
pany, and for the information of the Senate I 
beg leave to read a few passages from the 
report of the committee on that case. The 
committee say: 

“The petitioners claim compensation for the de- 
struction and loss of the Yorktown and the James- 
town, two steamships belonging to them, and em- 
ployed in the year 1863 and previously in the business 
of navigation between New York and Richmond, and 
in transporting the United States mail between those 
two ports under a contract svith the Government. 
They allege thaton their rcgular trips from New York 
to Richmond the Yorktown was seized on the 17th of 
April, and the Jamestown on the 18th of April, 1861, 
theformerat Richmond and the latter at City Point; 


that these seizures were made by the Governor of 
Virginia, and that the twosteamships werecon verted 


| into gunboats by the rebel authorities, used in the 


rebel service, and finally blown up and destroyed on 
the capture of Richmond; that soon after tiese seiz- 
ures certain persons representing tbe authorities of 
Virginia proposed to pay the company the value of 
the two steamers, with damages for their detention, 
but that on consulting the secretary of the State the 
company were informed that such asettlement would 
be illegal and treasonable, for the reason that it would 
be converting the seizure into a formal sale of the 
property to the enemy.” 

That, perhaps, is a sufficient statement of the 
facts of the case. ‘There is no doubt about the 
fact that the rebels in Virginia seized those two 
valuable steamers, converted them in the first 
place to the use of the government of Virginia, 
then in rebellion against the United States, and 
afterwards turned them over to the Confeder- 
ate States of America, by which government 
they were used during the pendency of the war 
until the final capture of Richmond, at which 
time they were blown up by the enemy and 
utterly destroyed. This company was a corpo- 
ration existing under the laws of the State of 
New York. ‘lhe steamers were the property, 
not of enemies, but of friends residing in the 
loyal portion of the United States. Their prop- 
erty was found at the commencement of hostili- 
ties within the ltmits of the hostile territory; it 


_ was there seized by the public enemy, converted 


to his use, and ultimately destroyed. The Com- 
mittee on Claims of this body, in investigating 
the question and reporting to the Senate upon 
it, used the following language: 


_ “The question whether the Government ought to 
indemnily persons residing in and eitizens of the 
loyal States for damages done to their property by 


age ti erin, 7 





mas STG gah NM ls 8G 































174 


the rebels or under rebel authority during the war 
is one which embraces the principle on which the 
present claim appears to be founded, ‘Lhe commit- 
tee do not recognize euch an obligation, Cases may, 
jt is true, arise in which it would be proper and just 
lor the Governmentto come to the relief of innocent 
suflerers, but they must, we think, embrace some 
peculiar fact or element giving them an exceptional 
aspect. Waris a great calamity, making little dis- 
crimination between the good and the bad, the well- 
dver and the ill-doer, the innocent and the guilty. 


lt is a scourge from which few in the nation escape, | 


and its blows fall with pitiless severity upon all. 
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“Municipal laws are the instruments by which 


Governments ordinarily protect theirsubjects against 
wrongs done to them by others, and a faithful admin- 
istration of them is ordinarily the measure otf pro- 
tection which can be demanded of a Government. 
jut war uaually interrupts their administration to a 
greater or lees extent; and no Government on earth, 
however prudent and however powerful, can avert 
the calamities it brings upon individuals. One nation 
may, if it sees fit, make a sudden and unannounced 
invasion of another, and seize and earry off private 
property asthe spoils of war, or seize and detain the 
persons of its owners, History abounds with such 
instances; but we do not understand it to be a duty 
ot the insulted Government to make good the damage 
done in ail such cases. Our own history proves the 
contrary; and the numerous ¢laims fur indemnity to 
our citizens for wrongs done them under the author- 
ity of other Governments, without having first made 
good the damage, constitute a long chapter in our 
diplomacy.”’ 


The committee, in this report, as well as in 


body, have substantially, and I insist sufli- 


ciently, rejected the idea that the Government | 
of this country is liable to oo cae loyal | 


persons residing in the South for the destruce- 


tion of their property during the war, whether || 
|| ground that at heart he was a loyal person 
| 
| 


that destruction was produced by the acts of 
the enemy or by the necessary acts of our own 
military forces in prosecuting the war to put 
down the rebellion. 


Sir, itis not the function of a Government | 
to indemnify its citizens against losses of prop- | 


erty in this way. It is not a principle of pub- 


lic law that any such obligation rests upon a | 
There may be some exceptions | 


Government. 
to the general rule; but the duty of the Gov- 


erumenut is ordinarily, génerally speaking, to 
furnish the usual and necessary means for the | 


protection of life, liberty, and property, by the 
proper administration of its laws in courts of 
justice, and having furnished such instrument- 
wlities it has discharged its duty to the citizen. 


The war through which we have passed was, || there it was subject, by the laws of war, to be | 
as has been very justly remarked by the hon- |! 


| 
| 


their Alabamas. How are we to avoid it, sir? 


Here we are called upon to indemnify this lady 
whose house was destroyed, it seems, by Gen- 
eral Sherman in the regular prosecution of the 
war. Why are we called upon to do this? 
Because, it is said, that we owed to her the duty 
of protection; that she being a loyal woman 
was to be protected in the enjoyment of her 
property, and if that was taken trom her, either 
by our own troops or by the enemy—for there 
is no distinction between the two cases—then 
she is to be indemnified. And so will the 
owners of the ships that have been destroyed 
by the Alabamas present their claim; they 
| will say to us that we owed them protection in 
the same sense and upon exactly tie same 
| principle that we owed it to this lady. 


| Government itself is under no such duty, and 
there is no principle of public law that I can 


|| discover that would authorize us to tax the 





| 
other reports which have been made to this || 


people of the United States for the payment 
of such claims. We did our duty when we 


| organized regular governments in the South | 
It was a misfortune || 
both %o the pecple of the South and the people | 


and kept them up there. 
of the North that this war broke out; but it 
did break out, and it raged like a flame upon 
the prairie, destroying everything within its 
reach; and I insist that this controversy is to 
be treated as a war, and that no person is to 
claim indemnity at our hands simply upon the 


residing in the southern States. 


you to do in such a case as that? 
cases, of course, must be very numerous. 


|| we can take cognizance of no such feeling of 


the heartumong the people at the South during | 


the war; we must adopt the language of the 


| Supreme Court which has just been read, and 


} 
i 
} 
| 
| 


say that it is not competent for us to make any 
inquiry into the feelings of the claimant whether 
‘he is loyal or disloyal. We can only take 
cognizance of the fact that he resided or that 
| his property was situated in the hostile terri- 


|| tory, and if either the one or the other was 


orable Senator from New Jersey, a civil war. | 


it was a war to which there were distinct par- 
ties belligerent. In its prosecntion, on both 
sides, it was attended by the enforcement of 
all the ordinary rules and usages of war per- 


taining to the code of war when waged between | 


independent nations. Humanity required that 
both parties should reeognize those usages. 
Hence we find that blockades were estab- 
lished, exchanges of prisoners were established, 


j 


| 
| 
} 
} 
| 


and indeed all the incidents growing out of a | 


state of ‘national war were recognized by our 
own courts. The territory of the belligerent 
States was to all intents and purposes, as has 
been more than once recognized by the Supreme 
Court of the United States, enemy’s territory, 
and all persons residing within the limits of 


that territory, and all property situated there, || 


have been regarded by our courts of justice as, 
in the sense of the laws of war, enemies and 
enemy property. 

Now, sir, | vr that by the principles of 
public law or any law it is incumbent upon the 
Government of the United States to indemnify 
a loyal person residing in the insurgent States 
for the loss of property taken by the Union 
armies in the regular prosecution of the war. 
You might as well say, in my judgment—and 
you must say if you recognize such a princi- 
ple-—that it is the daty of the Government of 
the United States to indemnify and pay every 
ee 4 owner whose vessel was eapeived upon the 
high seas or elsewhere by the pirates that 
roamed the ocean and who emigrated from 
England or any other foreign country. It will 
be, if we recognize this clann, Mr. President, 
it seems to me—I do not see how we are to 
avoid it—incumbent upon us to pay off every 
ceut of the claims which we now make against 
England for the destruction of our shipping by 


| 
| 


} 
| 
| 
| 
| 


} 


| 


| 
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i 


seized or to be destroyed as the exigencies of 
the war might require. 


| Mr. HOWE, 


I shall be able to make my friend from New 
Jersey and my friend from Michigan under- 


stand—that | do not defend this claim for a | 


| moment upon any such pretense as that the 
Government is bound to 1ndemnify its friends 
| in any section of the country against damages 
/ sustained through the act or action of its 
enemies. Not at all; IL impose no such duty 
upon the sovereignty. Whatever loss Miss 
| Murphey or anybody, my friend from New 
| Jersey even included, has sustained by the 
action of our enemies, this Government is not 
bound to pay for. What I do insist upon is, 
that because the neighbors of Miss Murphey 
or the neighbors of the Senator from New 
_ Jersey happen to turn traitors at any time, that 
'gives no license to the Government of the 
United States, whose loyal friend the Senator 
/from New Jersey is, and whose loyal friend 
| Miss Murphey was, to plunder him or her. 


| Miss Murphey asks this Government to pay 
| for property which this Government has taken 
‘and used, and the Senator from Michigan 
reads here as authority against it the decision 
-of the Committee on Claims refusing to pay 


|| for two steamboats which the rebel gov- 


‘ernment took and converted to their use, 


' confounding the conversion of property by 


the rebel government with the conversion and 
‘use of property by the Government of the 
| United States. It seems to me that the dis- 
tinetion is as broad as distinctions can possibly 
be. I do not insist upon the duty or obliga- 


tion of indemnity; I simply say that the Gov- 
ernment should pay for this pro 


rty because 
they took it, and took it from a loyal person ; 


and I do riot care where that person resided, |: 


Suppose he | 
‘should be loyal to-day and to-morrow he || 

should become in his heart disloyal, what are | 
And these | 
Sir, | 


Mr. President, I wish, if I | 
can, to make the Senate understand—certainly 
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s. He _ within or without the district oceupied by the 
Where is the distinction between the two cases? || 


rebellion, I say, in justice the Government is 
bound to pay for it. Bat in point of fact 
Miss Murphey did not reside within the dis- 
trict occupied by the rebellion any more than 
the Senator from New Jersey did, or any 
more than I did. She was living at Decatur : 
it was in Alabama, to be sure; bat that por- 
tion of Alabama was under the flag of the 
United States, and Decatur was occupied by 
the troops of the United States, and the re- 
hellion had no more force or authority over 
Decatur than it had over Newark or over 


| Detroit. 


Mr. FRELINGHUYSEN. I will ask my 
friend whether his attention has been called to 
the view the Supreme Court took of the point 


' he is now upon, in the case of Mrs. Alexan- 
Sir, we are under no such obligation; the | 


der? Her cotton was also within our lines ; 
but the Supreme Court said in that case that 
although temporarily it was within our lines, 
the territory had not acquired that character, 
by means of legislative action or otherwise, 


| which took it out of the rules which applied 


to enemy territory, There the great river where 
the cotton was taken had been, I think, three 
weeks in our possession under Banks’s expe- 


dition, but it afterward went back to the enemy. 


Mr. HOWE. My attention has been called 
to that precise point, and I cited the case of 
Mrs. Alexander's cotton the other day as au- 
thority upon that point, and I called the atten- 
tion of the Senate then, as I call the attention 
of the Senate now once more, to the distinctive 
ground upon which this whole doctrine rests. 
The Senator was right when he said that the 
question of the personal feeling of the owner 
of the property had nothing to do with the 
question of the liability to pay; but it was the 
predicament of the property, it was the ques- 
tion whether the property was liable to serve 
the purposes of the enemy or not. 

Mr. EDMUNDS. ‘Then we must pay rebe!s 
as well as loyal people if their property comes 
under the same conditions. 

Mr. HOWE, 1 do not understand the Sen- 
ator. 

Mr. EDMUNDS. If the motive, if the 
state of feeling of the particular person who 
owns the property has nothing to do with the 
question, then a rebel whose property was 
taken under the same circumstances in Deca- 
tur has the same right to compensation that 
Sue Murphey has. 

Mr. HOWE. I say the question whether 
the person is friendly or hostile has nothing to 
do with the question of our liability ; it is the 
question, what is the predicament of the prop- 
erty, what is the position of the property, what 
is the situation of the property? If the prop- 
erty is so situated that it is liable and likely to 
be made to serve the purposes of the enemy, 
then the Government is not liable to pay, let it 
be owned by a friendly or hostile individual. 

Mr. EDMUNDS. Then, I ask my honor- 
able friend if the result is not that the question 
of the loyalty or disloyalty of the owner o! 
property that is taken has nothing whatever to 
do with the question whether we ought to pay 
for it? ‘That is the proposition my friend 
asserts, as I understand him. ‘Then the resu!t 
would be, on his line of reasoning, that 1! 
there was a rebel owner of property in Decatur 
who until our flag stood there had been re- 
sisting it with all his might, the moment we 
came in and occupied his property after the 
enemy had been driven away then we should 
be bound to make him compensation just «s 
well, because the rule is that it is the status 0! 
the property, not of the owner, that is to gover 
the a of compensation. I do not agree tv 
it at all. 

Mr. HOWE. Well, Mr. President, I do 
not think that it is a fair comment upon tie 
statement I niade. When you take the prop: 
erty of a rebel you take it under a right ‘0 
confiscate it, or you take it and exclude him 
from all your tribunals upon the ground ot 7 
personal enmity. Thatis the way you get! 
of paying him ; but you cannot exclude your 
friend from your tribunals; he has a right ‘0 
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come here, a right to be heard here, and a 
right to be heard in your courts. 

Mr. EDMUNDS. Then the question whether 
he is friendly makes some difference, does it 
not? 


pot? 
Mr. HOWE. 
cussing. 

Mr. EDMUNDS. It does with the result. 

Mr. HOWE. Not with the result in this 
ense. There is, Mr. President, a great variety 
of eases in the books; several of them I have 
and it is impossible for me to consider 
them all in discussing this case of Miss Sue 
Murphey. I say once more that the courts 
have taken particular pains to say that the 
question of hability is not controlled by the 
personal disposition of the claimant, but it is 
to be controlled by the attitude and predica- 
ment of the property; and therefore it was 
claimed in the case of Mrs. Alexander's cot- 
ton that that did not come within the rule of 
enemy’s property, or enemy property, which 
is the better form of expression, because that 
territory at the time the cotton was taken was 
in the possession of our troops. 
court, although our troops were there tempo- 
rarily at the time the cotton was taken yet the 
result showed that they had not that perma- 
nent occupation of the country which took the 
property from that predicament in which it 
was liable to serve the purposes of the enemy. 
Our troops were there, but they could not stay 
there. ‘They were driven out; and if the cot- 
ton had been left there it would have been left 
there to contribute to the uses of the enemy 
in war. Sothe courts said that that temporary 
occupation did not relieve the property from 
the operation of the rule. 

But it was no temporary occupation of Deca- 
tur. Ourtroops were there when this property 
was taken possession of, and they had been 
there until this time, or at least our flag and 
our authority had been there; and standing 
upon the history of events since this property 
was taken by our troops we are authorized and 
we are bound to say that there was no more 
guilt in the predicament of this property than 
there was in the property owned by my friend 
in the State of New Jersey. If our armies had 
been driven from New Jersey the property of 
iny friend would have been as liable to contrib- 
ute to the uses of the enemy as was the prop- 
erty of Miss Murphey. Hers could only relieve 
the enemy in case they drove back our troops, 
and they did not drive back our troovs. If they 
had driven back our troops out of New Jersey 
then the property of the Senator would have 
been in the same condition that hers was. 

Mr. President, there is a case illustrating 
this principle which I am trying to enforce. 
When war was declared between Russia and 
Turkey in 1854 a ship from Wallachia, one of 
the Turkish provinces, undertook to run out 
of the Danube, and was captured by a British 
war vessel at the mouth of the Danube. She 
was running the blockade, the mouth of the 
Danube being under blockade at the time. 
Moldavia and Wallachia were occupied by 
Russian troops; Great Britain was at war with 
Russia; and it was claimed that this vessel 
coming from a province occupied by the armies 
of the enemy, the armies of Russia, was 
enemy property, and was liable to forfeiture. 
But the British courts held that it was not; 
that the oceupation of the Russian forces was 
temporary, and was 30 explained that it was 


Not to the principle I am dis- 


scen ; 


not for the purpose of permanent conquest, it | 


was a mere temporary occupation ; and there- 


But, said the 
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| any protection for themselves. 
| whip you or they must suffer. That is the doc- 


| trine you are invited to put upon your statute- 
book. 


the whole island from being stil! enemy's 
property, because it was a temporary occupa- 
tion, was not permanent, was not accompanied 
by any recognized and legal right. 

Here, Mr. President, was a hostile force at 
one time, long before this property was taken, 
occupying this one distriet belonging to our 
jurisdiction; that hostile foree was removed, 
our own authority was reinstated there, our 
troops took possession; and after they took 
possession, and after our authority was fully 
and permanently restored, (fur our right over 
the place we never conceded was subjected to 
any doubt in the world,) after our occupation 
was complete again, this property was taken 
possession of by our Government and for its 
Now | ask, in the name of common 
sense, putting all the authorities that ever were 
written and published into the fire or under 
your foot; | ask in the name of plain, honest 
common sense, what right or pretense of right 
this Government had tor taking the property 
of Miss Murphey at that time, in that place, 
for its use, that it had not for taking my prop- 
erty or the property of the Senator from Ver- 
mout? 

If you say that the Senator from Vermont 
was loyal the case says that Miss Murphey was 
loyal. If you say that the Senator from Ver- 
mont resided within a loyal State, L say that 
there is not a book in the world that makes 
that a circumstance in determining this thing. 
If you say that the Senator from Vermont 
resided within the jurisdiction and the author- 
ity of the United States, I say that Miss Mur- 
phey resided just there and nowhere else in the 
world, as completely under the jurisdiction 
and authority of the United States as did the 
Senator from Vermont or any body else. 

Mr. President, beyond all question it is an 
extreme right recognized in the laws of war 
for one belligerent Power to take 


use. 


the private 


property of its enemies in a hostile country, 


and to that extent, irrespective of the personal 
dispositions of the different residents in that 
country, to treat them all as enemies in that 
one respect; but it is an extreme right of war. 
There is not a civilized nation on the face of 
God's earth that dares prosecute war to-day 
upon that principle thus broadly stated in the 
books. When General Scott led your armies 
from Vera Cruz to Mexico he was in a country 
every citizen of which was supposed to be hos- 
tile to us and every citizen of which was bound 


| to be hostile to us; but although General Scott 
| was obliged on that march to supply his forces 


from the enemy and from that enemy’s coun- 
try, yet lis orders were express lo pay for every 
pound and every bushel that was taken. 

Mr. EDMUNDS. ‘That was a matter of | 
policy. 

Mr. HOWE. Yes, as justice always is: and | 
this I think is a matter of policy for the same 
reason. 1 think we should be as cautious 
against asserting the right of this Government 
to take the property of our friends, even in 
rebel districts, as General Scott was against 
asserting the right to take the property of 
Mexicans when he was marching through their 


| territory. What was the policy in that? Why, 


this: that if he asserted the right to take prop- 


| erty without compensation the Mexieans would 
| Struggle a little harder to prevent his progress 


toward Mexico, and might destroy the prop- 
erty. You assert the doctrine to-day that when 


| @ portion of the people take up arms against 


the authority of this Government you have a 
right and are bound to treat all the people 
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They must 


Mr. President, I insist upon it that the ad- 
judications of our courts are not open to the 
reproach of sanctioning any such doctrine as 
this; and I am bound to say, in justice to my 
own sense of right and wrong, that if all the 
courts that have ever been commissioned fron 
the foundation of the Government down to 
this time had sanctioned such a principle as 
that, | would, to the extent of my power, stand 
here and resist it as monstrous. 

Mr. CONKLING. Will the Senator allow 
me to make gu inquiry of him for information? 

Mr. HOWE. Certainly. 

Mr. CONKLING. I do it that I may un- 


| derstand how far he ignores as an element in 


the case the existence of war, such as it was. 
Suppose this woman, living where she did, 


| situated as she was, by reason of her conapic 


uous loyalty had become a mark for the enemy, 
and the case showed that they destroyed her 
property, their motive and the moving cause 
being that she was conspicuously a friend of 
the General Government ; does the Senator 
think that that case or this, upou its equity 
and its legal merits, would be the strongest? 
In other words, if we pay this claim, could we 
refuse to pay if the case was so far changed as 
[ suggest’ I admit this question is somewhat 
foreign; bat I put it as a test to see what part, 
in the estimation of the Senator, ts played by 
the fact that a war did exist, and how thor- 
oughly he puts this claim upon the ground that 
the Government having taken private property 
for publie use compensation is to be made. 

Mr. HOWE. 1 will answer the Senator’s 
question as candidly as I can. I must say to 
him in all frankness that in the view [ take of 
the marter I can see no possible relationship 
between the case that he suggests and the case 
that { am presenting to the Senate. I can see 
no more connection between the two than [ 
could see between a proposition that the Sen- 
ator from Vermont should pay his own note 
aud another one that he should pay mine be- 
canse he is held bound to pay his own note. [ 
ask that the Government shall pay for this 
property because this Government took i fer 
its own use; and the Senator asks me, as | 
understand him, if | mean to carry that princ?- 
ple so far as to say that this Government should 
pay for it if the rebels had destroyed it. 

Mr. CONKLING. No; | mean to 
whether the Senator carries it so far as to 
render entirely invisible the fact that a war 
existed, and to put it on all-fours with the 
ease of private property taken by the Govern 
ment for public use in time of peace; whether 
he means to leave it simply there. 

Mr. HOWE. Yes, Mr. President, 1 mean 


to put it on all-fours with the case now sug 


X 
ASK 


| gested, upon the precise condition that no war 


existed in the world; and why? Because | 
say that the obligation to pay for property 
which this Government takes for its use 1s an 


| obligation as sacred in time of war as in tinre 


of peace; and no matter with whom the war is 
waged, it is not waged with the parties from 
whom you take it. If it be not so, then I say 
your armies were just as much at liberty to 
forage in New York as in Decatur; you are 
no more bound to pay for commissary and 
quartermaster stores in that city than in this 
town. So far as this question is concerned, I 
lay out of view entirely the fact that war 


fore that this property was not liable to con- 
tribute to the strength of Russia, and so there 
was no occasion to apply this principle. 

So when Great Britain was at war with 
France, and France owned the island of San 


within that neighborhood, within that district, 
within that State—call it by what name you 
please—as your enemies; and how many 
triends do you think you will find in any State 


existed. 

I must say one thing more before I sit down. 
We have contracted a pretty considerable debt 
| in the course of this war. A good deal of it 


Domingo, a negro insurrection broke out in 
San Domingo against the 'rench Government, 
and the negroes got possession of a large por- 
tion of the island; Great Britain at onee fra- 
ternized with them as with the enemies of 
France. Still the British courts held that this 
temporary occupation by the negro authorities 
there of a portion of the island did not prevent 


when the standard of rebellion has once been 
raised again? You advertise and put it upon | 
your statutes that whenever a State shall raise 


|| the flag of secession hereafter it isthe bounden 


interest, the first and highest interest of every 
one of those citizens to put himself into the 
ranks of your enemies and to fight your armies 
step by step. Why? Because it is only by | 
defedting their own Government that they have | 


ig evidenced by bonds executed in accordance 
with law, and which are express promises to 
pay certain sams of money. The Senator from 
New Jersey and other Senators about me agree 
with me in thinking that those bonds ought to 
be paid, that those obligations ought to be ree- 
ognized, ought to be sacredly preserved. Why? 
Kvery one of those bonds has been issued siin- 
ply because the Government has got property 
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of its friends to use in the prosecution of this 
war, because the Government has taken prop- 
erty from some of its friends just as it did the 
property from Miss Murphey. 
pay one of those bonds? Because the promise 
is expressed and put on paper; is that the rea- 
son? 
ator from New Jersey would urge. 


The Sen- 


ator from New Jersey knows very well, as we | 


all know, that the courts never enforce a prom- 
ise simply because the promise itself is made. 
Jf there is no consideration upon which the 
promise is made, the promise is of no value 


whatever; but if there is a consideration no || 


court cares whether the promise is expressed 


or not, because the promise is implied, and || 


the courts will say that the law implies the 
peowsias from the fact that the consideration 
ias passed, There is no promise in the case 
of Miss Murphey; but her property is gone; 
the Government has got the consideration, 
and the courts would imply a promise to pay 
for it, 

Mr. EDMUNDS, If they took it without 
agreement with her, by the strong hand? 

Mr. HOWE, No; oe in the case of 
an individual the court would not imply a 
promise to pay for it; and yet I am not so clear 
about that. There are a great many cases in 


which the courts will allow the party to waive | 
the tort and to sue upon an implied promise; | 


and no doubt the court, in such a case as this, 
would allow the party to waive the tort and to 
sue upon the implied promise, the promise 
implied by the fact that a consideration had 
passed, 

Mr. President, I do not know but that I 
ought to apologize for occupying the time of 
the Senate so wuch as | have done. Iam in 
earnest about the principle. I care nothing 
about this case in ot but I want to see 
the question settled right. 

Mr. MORRILL, of Vermont. Me. Presi- 
dent, if the Senator from Wisconsin had asked 
ny Consent to report this bill, such is my re- 
spect for him that 1 should have undoubtedly 
given it; but L have no recollection of sucha 
fuct, nor of the bill. The bill comes here, so 
lar as | am concerned, as a surprise; for I had 
supposed that the Committee on Claims were 
thoroughly committed against the principles 
upon which this billis based. If nct, if the 
argument of the Senator from Wisconsin be 
correct, then wherever General Sherman, upon 
his march passed across the field of a loyal man 
and took possession of any property, the Gov- 
erument is bound to pay for it; for that, as I 
understand, is the sole ground upon which the 
Senator presses this claim: that it is the claim 
of a loyal person, and that the property was 
taken for public use. 

Now, dir. President, I had supposed. that 
the Committee on Claims had laid it down, 
clearly and distinetly by an almost unanimous 
vote of the committee, that parties residing in 
States in rebellion were to be ssetiesaiae 
rebels and their claims treatedas such. Cer- 
tainly | had the honor myself to make one or 
two such reports, and I will take the liberty to 
read from them. One was the claim of the 
Sisters of Charity in Charleston, South Caro- 
lina, where our fleets had bombarded and de- 
stroyed an institution erected for the purposes 
of charity only. They claimed compensation. 
The report which was adopted by the commit- 
tee, and so far as I know without any dissent, 
reads, after reciting the facts, as follows: 

“The committee, however, are compelled to ex- 
amine the petition in a different attitude, and to 
decide whether the United Ststes can be properly 
held to maxe reparation for all damages sustained 


under similar circumstances, They reluctantly con- 
ciude that the petition comes within a class of cases 


where justice to the nation must deny relief. A just || loy 


rale must now and for all time makea discr#mination 
between those who unfortunately suffered within the 
boundaries of the rebellious States and those within 
the Unior lines, 

“Tho destraction of the building weare now asked 
to restore was one of the misfortanes of the war, 
The siege of Charles.on was desperately resisted, and 
its capture was most expensive in time, treasure, and 
hiood of Union men. 
toe exemy’s lines, and could not be separated from 
the enemy’s property. Any rule that would bind 


Whyshould we | 


! 


| 


| 


the United States to replace this building would in- 


+} clade all charitable and religious edifices so de- 


| stroyed. The loss was a casualty that good men 
| everywhere may lament, but the Government can- 


i 


not acknowledge any responsibility therefor.” 


Now, Mr. President, so far as the loyalty or | 


; , . | the non-belligerent character of parties is con- || 
Certainly that is not the reason the Sen- | 


cerned, that case is decisive that they must 


follow the status, the condition of the people 
j 


where they reside. 
Mr. HOWE. 
make a word of explanation here? 
Mr. MORRILL, of Vermont. Certainly. 
Mr. HOWE. In his opening the Senator 
conveyed the intimation that this report, which 
1 had explained, was made rather upon my own 
responsibility, though I had said with the assent 


| of the members of the committee, was not only 


made without the one of the committee, 


but was made in defiance of the recognized 
doctrine of the committee. I wish to call the 
Senator's attention to a fact which I guess he 
will remember—other members of the com- 


| mittee will—that this identical question has 
| been discussed in the committee, composed as 
| it was during the last session, | think in two 


cases: once when the report from which the | 


Senator from Michigan [Mr. Howarp] read 
some extracts was before the committee. There 
was a clause in that report when first presented 


, to the committee which asserted the very doc- 


| 





| 
| 
| 
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| 
| 
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| 
| 


| 
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| 


| obedience of orders. 


trine that is contended for here, and it was 
struck out by the vote of the committee; and 


1 think a similar amendment was made to a | 
report that was once drawn up in the case of | 
somebody whose name I do not recollect, bat | 
who claimed pay for sugar that was destroyed | 
in Vicksburg at the time that place was cap- | 


tured, where the distinct question was pre- 
sented on a motion to strike out, and the mo- 
tion was approved by the committee. 

Mr. MORRILL, of Vermont. 


bill. 1 was only, so far as lam concerned, pro- 
fessing ignorance of the bill in all its parts. 
But, Mr. President, so far as any discussion of 


| the principle is involved, | think the chairman | 
| of the committee will not contend that it has 


ever been assented to by a majority of that 
committee. It has always been voted down 
whenever the question has come up, and by a 


| very decisive majority, so far as | recollect. 


Mr. President, I propose to read for a mo- 
ment an extract from another report, which I[ 
think was adopted, and so far as 1 remember 
without dissent from any member of the com- 
mittee. This is the case of the claim of Dennis 


Sullivan, who had accumulated a large amount | 


of cotton in Louisiana, which our troops took 
possession of and destroyed. ‘They did not use 
it, but they burnt it up, and burnt up some of 
his buildings. ‘he only difference between the 
two is that in the one ease the buildings were 
destroyed by fire, and in the case of Miss Mur- 
phey they were taken down by hand, as I sup- 
pose. ‘lhe report reads as follows: 


** But granting that the commanding officer was 
williog, as he undoubtedly was, to afford the peti- 
tioner all the protection in his power, he could not 
save him from the vicissitudes of war, nor even from 
the lawless acts of soldiers, without orders or in dis- 
It was a calamity not only to 
the petitioner but to the nation that the Union 
forces were unable to hold possession of Louisiana 
atter they had marched into it; and if, by accident 
or desiga—and there is no proof whatever on this 
point—the military forces set fire to and destroyed 
the town of Alexandria, including valuable prop- 
erty belonging to this petitioner, it is a matter of 
deep regret, but it would be contrary to all the rules 
of civilized nations, when thus fighting to put down 
an unprovoked rebellion, to pay for the damages 
inflicted in the enemy’s country even to parties 
admitted to be non-belligerent. | ‘ 

* The character of individuals is derived not only 
from their own acts but from those of the Govern- 


| ment de facto ruling and controlling for the time 
peing- b he people of Louisiana were not only dis- 
» bu 


j 
| 
| 





t a superior army confronted the Union 
forces, and the latter may have e the usual 
rights of war by destroying such property as they 
supposed would strengthen the enemy if it should 
fall into their bands.’ s * oe s 
“This being one of a large class of cases, it has 
been treated at considerable length; and notwith- 


standing it throws upon a worthy and enterprising 
citizen the entire burden of his personal losses re- 


e orphan asylum was within | sulting from the rebellion, and the legitimate efforts 


your committee 
can Wi 


f the United States to conquer i 
ase maable to perceive how this 


Will my friend allow me to | 


[ was not | 
finding fault with the Senator in relation tothe | 
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any propriety be thrown upon the Treasury of the 
United States. It may not be a good reason for 
reaching this conclusion that a precedent allowing 
claims of this character would most discouraging|y 
expand the national debt. but it is satisfactory to be 
able to arrive at it upon the principles of justice and 
national law.” 

I think that the chairman of the cémmittee 
assented to thisreport. Iso understood at the 
time. Ido not see why it does not cover the 
case of Miss Sue Murphey. Certainly, | am 
very sure that if this case shall pass into a pre- 
cedent our ies public debt will expand 
much beyond the proportions intimated by the 
Senator before the last adjournment; and so 
far as it rests on the precedent of the Armes 
case or the Segar case I consider that those 

recedents ought to be trampled under our feet. 

Mr. CONKLING. Mr. President, the hon- 
orable Senator from Wisconsin, [Mr. Hows, ] 
with that candor which he always displays and 
with that logic of which he is always master, 
says that for the purpose of reaching his con- 


| clusion he ignores altogether as an element in 


the case the existence of war or rebellion. That 
is an easy process, it seems to me, of disposing 
of this case; easy because it reaches a conciu- 
sion which, conceding the premises, no intelli- 
gent man can deny. If this be a simple in- 


| stance in which a citizen has been deprived of 


property to the end that it might be applied or 
devoted to the public use and he has received 
no compensation, his rights are clear. But | 
have a great many difficulties in reaching those 
premises, all of which I will not stop to state, 
but one or two of which I venture to suggest to 
the honorable Senator. 

I sabmit, in the first place, that if you ignore 
the fact of the war, Miss Murphey was never 
deprived of her property for any public use. 
Why? Because in that view General Sherman 
was a naked wrongdoer; never was there one 
who stood moreinhisown wrong. What right 
had he to apply the torch to Miss Murphey’s 
house—to blow it up, if he had done that—to 
desolate her property? None whatever, any 
more than you, Mr. President, or I. 

Mr. HOWE. It will perhaps be satisfac- 
tory to the Senator if | remind him of the lac! 
that General Sherman did not blow up the 
house, but the fact is that he took the land on 
which she lived to put a fort upon it, and used 
the materials of the house in building the fort. 
I think the Senator will admit that the (Gov- 
ernment can do that in time of war or in time 
of peace. Its right to build forts is just as 
complete in time of peace as in time of war. 

Mr. CONKLING. I was giving the Senator 
the benefit of the inaccuracy of my statement, 
because I was making a supposed case stronger 
against myself. I say, taking the case of 
General Sherman having gone and put a keg 
of powder under Miss Murphcy’s house and 
scattered it in a thousand fragments, that case 
would be better than this. But now I will take 
it as the Senator likes me to take it, precisely 
as it is. General Sherman occupied the prem: 
ises of Miss Murphey and he incorporated 
her building materials into a fort. That is the 
case as the Senator now states it. Now, I ask 
the Senator if there was not a war, if General 
Sherman had not occupied the relation which 
he there occupied solely by reason of the exist- 
ence of a war and his commission to carry \t 
on, whether he would not have been a naked 
tort-feasor? Certainly he would. How was this 

roperty taken for public use? If with the 
aw behind him in time of peace he had been 
the person to execute the orders of the Gov 
ernment to make a fort there, of course a very 
different case would exist ; but he was acting, 
do not let us forget, solely upon his discretion 
in this particular act. No law said that he 
should occupy Miss Murphey’s premises; 
nobody had said so. He alone adjudicate 
there and then that it was useful in the prose 
cution of the war that this occupation shoul 
take place. 

Thus I say you cannot wink so hard as not 
to see that the war stands in the forefront of 
this case as one of its elements. Why, sir, 45 
well, I submit, might the Senator refer to 


— 
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another thing which is found in the same Con- 
stitution; nay, in the same juxtaposition, not 
divided by a line, as the language he refers to: 

**No person shall be compelled in any criminal 
ease to be a Witness aguinst himseif, nor be “eprived 
of life, ene or property without due process of 
law; nor shall private property be taken for pudlic 
use without just compensation.” 

You might just as well say that this provision 
of the Constitution, the whole of which I have 
now read, covers this case, and that it was 
utterly illegal for General Sherman to possess 
himself of this property at all. Why? Be- 
cause Miss Murphey was being deprived of 
life, liberty, or property— property, in this 
case—without due process of law. Now, Mr, 
President, have we not all said times too 
numerous to make it necessary to say it in this 
case that in the midst of arms laws like this 
were silent? Have we not said ia our votes, 
and have we not said in our declarations a 
thousand times—notwithstanding the ponder- 
ous shake of the head which the honorable 
Senator from Wisconsin now gives to the Sen- 
ate—have we not said, I repeat, in a thousand 
instances that during the existence of the re- 
bellion under which the continent quaked it 
was not true legally or ethically that either of 
the provisions of the Constitutioa which I 
have read were operating, and that you could 
not fire a man’s house or shoot at him if he 
stood with arms in his hands unless you did 
it by due process of law? Are we not all of us 
estopped from arguing that it ever was neces- 
sary to swear out a peace warrant against this 
rebellion, or sue it by summons and complaint? 

Now, sir, for other reasons which I might 
give, I cannot divest this case for the purpose 
of determining my vote from the fact that this 
woman's pruperty was occupied by a military 


midst of the existence of that war. 

Then, upon what principle are we to pay this 
claim? Are we to say, as some Senators un- 
derstand the Supreme Court has said, without 
qualification, that this was apublic war divid- 
ing two belligerents? I use the term ‘‘ bel- 
ligerents’’ im the sense of the public law. Are 
we to take that theory and pay this claim? 
Upon what principle? If, being within our 
lines, the Government of the United States oc- 
cupied the property of Miss Murphy as a bar- 
racks, as @ Magazine, as an emporium of some 
sort, and thereby subjected it toan actack from 
which otherwise it would have been exempt, 
and the enemy destroyed it, we can all find a 
principle of public law upon which she may be 
pais. It was that principle strained toa great 
ength, under the advocacy of a very dexterous 
and able man from my own State, which was 
made to cover the case of the village of Black 
Rock, burned on the frontier of New York 
during the warof 1812, It was rather difficult, 
and required, as [ say, great ingenuity to bring 
the facts up to the requirement of the law, but 
Congress virtually determined there that that 
village was destroyed owing toits selection and 
occupation for the military purposes of the 
United States, in consequence of which a fire 
was drawn upon it which otherwise it would 
have escaped. That will not dohere. I men- 
tion it partly because the Senator thought the 
question I put to him a very remote one. 

Now, I submit to him that if it is to be 
treated upon principles of public law this 
woman’s case would be far stronger if the 
enemy had destroyed her property. If, by 
reason of occupation by the United States, the 
enemy had been led to destroy her property 
manifestly the case would have been stronger. 

But I submit that.in ethics and in principle 
her case would be stronger if owing to nothing 
but her-loyalty, nothing but the fact that she 
was singled out as an adherent of the Govern: 
ment, she had been visited by the enemy witb 
destruction, because there would be a distine- 
tion somewhat minute, somewhat technical, 
between her case and plenty of cases in which 
compensation has been given. But that will 
not do. She was, the Senator says, for this 
purpose within the lines of the United States, 
and she was blotted out by the United States. 
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| How? Hesays because her property was taken 
| for public use under circumstances and in a 
sense making operative the provision of the 
Constitution to which | have referred. 1 say. 
' and [ think the two Houses of Congress have 
| said over and over again, in effect, that her 
property was destroyed in the conduct and pro- 
gress of the war just as my house may be 
blown up, although it is not on fire, if it stands 
next to the house of my friend and other 
houses which are in danger unless it is blown 
up, to the end that the connection by which 
| the flame creeps from house to house may be 
| broken. A necessity like that overtook this 

woman, and she went down, as the honorable 
| Senator from New Jersey, i think, well said, 

awaiting destruction from the other side, which 


|| would have been inevitable had not this march 


| and this progress of our armies taken place. 
Now. if this was a public war is there any 
| principle upon which she can recover? On 


|| the contrary is it not well settled that as the 
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tree fell so it must lie; that it was her fate and 


|| her misfortune that not she but her country 


| was scourged by this great public calamity? 
What other principle is there? A principle 
| of protection, that the Government of the 
| United States, speaking within the States, was 
bound, if I appreciate the argument, to guar- 
| anty public order and the preservation of prop- 
| erty to every citizen in the State. 
| Mr. HOWE. Whose argument was that? 
| Mr. CONKLING. Not yours. The arga- 
ment was suggested by the Senator from New 
Jersey as a possible argument that might be 
made in favor of this claim; the argument 
embraced in his suggestion that upon some 
| theory of generosity or equity it might be paid. 


|| I do not say that any Senator in the vote he 
leader couducting a great war in the very | 


shall give means to stand upon it, but I want 
to consider it for a moment. First, | deny 
utterly any such theory, any such element, 
any such principle being inwrought in our Gov- 
erumeut. Our whole history denies it. 

Did anybody suppose when the whisky re- 
bellion took place in the State of Pennsylvania 
that the Government of the United States 
could be called upon to pay citizens for prop- 
erty which they lost? When convents were 
burned in Mactina and elsewhere did anybody 


upon? All the analogies of the common law, 
of the most ancient history of law, are against 
any such theory. lf you take the charge made 





mitted in their midst; if you take the statutes 
charging upon wunicipal corporations losses 
which occur in their midst, the whole theory 
militates with the idea that the Federal Gov- 
ernment, that Government which exists as be- 
tween us and foreign nations, and in some other 


instance to be called upon to indemnify citi- 


their property. 
But suppase it were so, Mr. President ; sup- 
pose this is a domain for us to occupy in our 


of all we ought to consider the magnitude of 
that question, Where is it to stop? Under 
the narrow enactments of 1815 and 1816 I 
know a neighbor who told me he heard Mr. 
Monro: say that the damages proposed aris- 
ing from the war of 1812 were greater thao 
the whole cost of the war itself; and yet how 
narrow these provisions were I wish I had 
time to show the Senate, standing as they were 
allowed to stand only about eighteen months, 
according to my recollection, narrowly re- 
stricted, carefully guarded, and still found to 
have hoisted a flood-gate of claims and de- 
mands which would have beggared any Gov- 
ernment. Now, here, with half a continent 
having been in revolt, with hundreds and hun- 
dreds of battle-fields thousands of miles apart, 
with a sea-coast guarded and blockaded three 
thousand miles in length, what is to be the 
magnitude of this question if there was some 
trusteeship existing on the part of the Govern- 
ment to act as wateh-dogs for the property of 
every citizen ? 


suppose that the Government was to be called | 


upon the English hundreds for crimes com- | 


respects, is the party in the first or in the last | 


zens. because disorder has injured or destroyed | 


THE CONGRESSIONAL GLOBE. 











177 
What, I ask the honorable Senater, becomes, 
in the presence of such an argument as this, 
of the class of cases which | suggested to him? 
Is it to be said that those persons who clang 
to the flag,who stood hy the country, and who, 
solely because they did so, were destroyed ia 
their property and left in the midst of the ashes 
of their homes by the enemy, have no right to 
the protection of their Goverument ; that they 
are not to be paid because, forsooth, the hand 
which struck the blow, the band which applied 
the torch, was not the hand of a Union gen- 
eral, but of a rebel, scourging and crucifying 
them solely because they were true to their 
allegiance? Is that to be said? 

The honorable Senator from Wisconsin said 
he did not put it upon the ground of protection. 
I think that if I were going to put it upon any 
ground at all I should put it upon a general 
ground made up of what is right and what is 
not wrong, which would begin by giving an 
attentive ear to the cases of those whose prop- 
erty was destroyed by rebels because they were 
true to their country. This woman’s property 
certainly was not destroyed because she was 
loyal. Herease is diluted in that respect. She 
was loyal, but that was an immaterial cireum- 
stance. The people to whom I now refer are 
those whose homes were desolated merely he- 
cause they were loyal. It seems to me that 
they have superior equities, and if they would 
only become diligent creditors of the Govern- 
ment they would have all the elements which 
ought to entitle them to preferential adjust- 
ment and cansideration. 

Mr. HOWE. The Senator does not, I sup- 
pose, really mean to insist that we are more 
responsible for the acts of our evemies than 
we are fur our own? 

Mr. CONKLING. I meantoinsistonthis— 
I will state it very broadly, I am quite willing 
to take the responsibility of stating it—I mean 
to say that if you once concede the doctrine of 

rotection, the doctrine that the Government 
is the guardian of the property of the citizens, 
and bound to indemnify the citizens against 
the effects of public disorder, then, in my judg- 
ment, ethically speaking—speaking in the sense 
of what is morally right—the superior equity 
would exist in behalf of a person who stood 
by the country, who fought for the flag, and 
whose property, owing to that circumstance 
alone, was destroyed by that enemy against 
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| whom the Government was bound to protect 


him. I say an equity would exist there supe- 


| rior to that of the person who, not because of 


loyalty, but because of accident, had his prop- 
erty taken and the building materials put into a 


|| fort and the ground used to drill soldiers upon. 


I am willing to go as faras that. [ think if 
you concede the premise, the doctrine of pro- 
tection, it applies more strongly in ethics to 
the case 1 have just stated than to that on 
which the Senator insists. 

Mr. HOWE. I should not object to that 
application of the doctrine of protection after 


c Y || the doctrine of prmeenee was fairly estab- 
discretion, a question for us to consider: first | 


lished ; but what | object to is the argument of 
the Senator insisting that the Government is 
more bound to protect the property of its 
friends against the assaults of its enemies 
than it is to pay for property we take our- 
selves. 

Mr. CONKLING. That after all, Mr. 
President, is little more than a very ingeuious 
and well chosen way of repeating in a some- 
whut different form the cardinal idea of the 
Senator that this is to be regarded as a mere 
abstract case of taking property by public 
authority, incurring at the same time the obli- 
gation to make compensation. I have de- 
parted from that in the remarks that I have 
made, and I base my admission to the Senator 
of what I think to be the superior equities of 
the case I have suggested, upon the assump- 
tion all the time that we are talking about a 
state of war. If he is talking about a state 
of peace, or any other state of things upon 
which this constitutional provision operates, 
then I agree with him we should be responsi- 
ble for what we take ourselves, and not for 
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anything against which we are bound to pro- 


tect citizens it is the lawless inroads of ene- | 
mies whom we ought to banish as the very | 


first act of protection, and especially should 
we take care of those who are destroyed by 
enemies, not by accident, not merely because 
in general terms they are citizens, but because, 
especially, they are faithful citizens in their 
tealty to the Government. 


Mr. President, | do not understand any || 
principle upon which this claim can stand; | 
und | did not two or three years ago when with | 


a wood deal of labor I examined this whole 
question and stated the results of my exami- 
nation. I regret that I have them not here ; 
but [| came to the conclusion then that some 
new principle must be devised—I speak now 
of a legal principle—some admixture must be 
made to fit this case; that it could not be 


found in the cases familiar to us as illustra: || 
tiove, nor in the principles stated in the text- || 


books upon which those cases were decided. || ; : 
| Another case is perhaps still stronger against 


Somebody has suggested in this debate that 


as a matter of generosity we might do this. I |! 
do not understand any such principle as that || oe 1s V¥ 
; . | the privilege of reading it: 


applicable at all to the places we hold, Every 
man bas a right to be generous with his own ; 
every man has a right to contribute of his sub- 
stance to Miss Murphey, and to every other 


any right to put our hands into the public Treas- 
ury and make presents or relieve wants in any 


form? Notatall. I submit, on the contrary, we | h 
| his, personal property to the amount, as he claims, 


must be able to lay our finger upon some author- 
ity in the Constitution, in the frame orgenius of 
our Government, upon which we can stand re- 
gardless of our feelings of indifference or sym- 


pathy, and say: ** Here we rest this appropria- | 
tion; upon this we rely forthe precedent which || 
Otherwise, not to speak of | 
graver objections, the whole matter of claims |, 


we are setting.’’ 


would be a matter of caprice; like kissing, it 


would go by favor. That, [ think,willhardly do. | 


Now, sir, lam persuaded that there is no 


principle familiar in the legislation of this | 
Government upon which an appropriation of | 
this money can rest; and I am persuaded that || 
by its appropriation we should establish a pre- | 


eedent which would bring in a following that 
would dizzy all arithmetic. No man can com- 
pute, at the end of such a war as this, the 
amount that could be asked with a plausibility 
as great as that which sustains this case. ‘hat 
it is a hard one I have no doubt; and I should 


be very giad to vote following the lead of the | 


distinguished Senator from Wisconsin; but 
with the lights we have before us I shall have 
to give a vote which has in it not as its chief 
motive the generosity or the sympathy which 
in some other capacity I might feel disposed to 
extend to this claim. 

Mr. HOWARD. TI do not wish, sir, that 
the Committee on Claims should be either 
placed or left in a false position in regard to 
this measure and the doctrine upon which it 
is sought to be supported. I said when I was 
up before that the Committee on Claims had 
on several occasions adopted reports involving 
principles utterly inconsistent with this present 
claim. I did not say that the honorable chair- 
man of the committee was entirely aware of 
those reports; perhaps he was not; but that 
the committee as a committee have acted upon 
grounds inconsistent with the principles upon 
which this claim rests is a certain fact. Now, 
let me call his attention to only two more. re- 
ports made by that committee to the Senate. 
Tbe first is the one to which he himself has 
nliuded as having been modified in committee. 
It was the claim of Margaret A. Russell for a 
quantity of sugar which was consumed by the 
Union forces at Vicksburg after its capture and 
turrender, The report is very short, and I 
will claim the indulgence of the Senate while 
[ read it: 

& Weare, UF Mobile, “Alsbama: wore the ow nets 


| to one hundred 


| lion. 








/able me to state t 
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what somebody else took. But when talking 
about'the doctrine of protection, if there is || pince by she Laken tropa: thah it @aain thapennee | 


| Mr. HOWE, 


that on that day the owners at Mobile delivered to | 


| but I think he would 





of the Hoey in eo that th ‘ 
Crutcher & Co., at Vicksburg, before thesiege of that 
sion of the consignees on the 25th of May, 1863, and 


the petitioner a bill of sale of the sugar, amounting 
and seven thousand two hundred a 
forty-six pounds net, for $64,347 60, which was at the 
rate of sixty cents per pound. The proof is satisfac- 
tory of the real character of the transaction, though 
it is evident that payment was made in confederate 
oney. The Union army was at that time holding 
ickaburg in close siege, the result of which was its 
capture in the following July and the surrender of 
the entire rebel garrison. On the surrender it ap- 
ears that the sugar was taken possession of by the 
nion troops and consumed by them. 

* The claim of the petitioner is based upon her alle- 
gation, which we do not deny, that she was a loyal 
person, attached to the Government, never having 
given aid, comfort, or encouragement to the rebel- 


** But the committee think that in the then existing 


| state of things the United States incurred no liability 
| to indemnify the petitioner. 


‘“‘We therefore recommend that the claim be 
rejected,”’ 


Here was a case where the Union troops 
took possession of the property of a loyal citi- 
zen, and a woman living in the insurgent States. 


this bill, and somewhat peculiar in its features. 
As that report, also, is very short I will claim 


“The Committee on Claims, to whom was referred 


| the petition of James Narcom, of North Carolina, 
| asking compensation for property destroyed by Union 
C 1 t | troops in 1862 at Edenton, make the followin 
applicant and every other individual ; but we || 
sit here only as trustees administering a trust | 


estate; and because we feel generous have we | 


report: 

“It appears that the petitioner was a resident and 
mayor of Edenton, and was a Joyal man. 

“ W hilejhe was.absent from home on a Government 
transport, and as the committee are satisfied, acting 
in the interest of the United States, a body of Union 
troops, upon the false suggestion of certain rebels 
there that the petitioner was a secessionist and his 
ouse deserted, entered it and took and carried away 


of $1,487. We are satisfied that Mr. Narcom was a 


|| true loyal man and that he uniformly showed him- || 
| selfsuch during the rebellion. 


** But we find it impossible to recognize this claim 


| without departing from the general princ:ples which 


we have recognized in other instances of a similar 
kind, and therefore recommend that the claim be dis- 
allowed.” 

There are two cases directly in point, and 
reported from the committee, where the claim- 
ants were confessedly loyal, where their prop- 
erty was taken possession of and consumed 


| or destroyed by Union troops in the regular 


prosecution of the war, and in both cases the 
committee held, as I trust the Senate will also 
hold, that the claimants had no just founda- 


| tion for their claims. 


Mr. HOWE. I wish to say a word in reply 


| to these adjudications that are urged as a sort 
| of estoppel, a plea in bar hereto Miss Murphey’s 
| claim—— 


Mr. HOWARD. Not at all; but to set the 
committee right. 


Mr. HOWE. I tried to set the committee 


| right, so far as this claim is concerned, before 
| the debate began this afternoon, by stating that 


I did not understand the committee to have 
assented to the merits of this case. I do not 
think myself they were consulted upon them, 


' and therefore they did not assent any further 


than that the case should be reported to the 
Senate. That, I think, setthe committee right. 

Mr. HOWARD. The Senator will excuse 
me, and allow me to say that I have no recol- 
lection of this claim having been before the 
committee, and no recollection, of course, that 
any such agreement was entered into by the 
committee or any member of the committee. 
For myself I must say that I never should 
have consented to report this bill if I had 


| known its true character. 


Mr. HOWE. z recollection does not en- 

at the permission of the 
Senator from Michigan was asked, though I 
am very strongly inclined to think it was asked 
if he was in the Seuste at the time—during the 
last days of the last session—because he sits 
near me, and I should be very likely to ask his 
permission to report the bill; and I think, 
with all deference—— 


Mr. HOWARD, I will not deny that such 


| permission was asked, but certainly I have no 
| recollection of it; and I must 


eat that if I 


| had known that such was the real character of 
‘the bill, so strong have been my convictions 


assigned it to | 





| 
Mr. HOWARD. By regular sale; and there 
was a bill of sale in proper form duly authen- 
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| against the principle which is involved, that I 


| should not have given my assent. 

he Senator undoubtedly did 

not assent to any pantie involved in the bill; 
ave consented siill to 

allow the bill to be reported if he had under- 

stood the exact merits of it. 

Now, in regard to these adjudications the 
Senator reads two. One was where a person 
asked payment for some sugar taken on the 
capture of Vicksburg. The report states that 
the claimant was loyal. The report says that 
the committee decided against the payment. 
The report is, I suppose, aceurate in both state- 
ments; but I very well recollect, and I think 
the Senator remembers, that the case shows 
that the reasons why we refused to pay for the 
sugar were these two: first, that the sugar was 
not taken for the use of the Government in 
any sense. 

Mr. HOWARD, It was taken for the bene- 
fit of the Army. 

Mr. HOWE. The sugar was appropriated 
to the use of the soldiers. I suppose it was 
mere plunder. 

Mr. HOWARD. A regular account of it 
was kept by the quartermaster. 

Mr. HOWE. I never understood that it 
was accounted for in any way. 

Mr. HOWARD. Oh, yes. 

Mr. HOWE. [ may be wrong, but, after 
all, I think I amright in that respect. But the 
other great reason 

Mr. WILLEY. With the Senator's permis- 
sion I will say that the ground on which I con- 
sented to that report was that there was ‘no 
evidence to satisfy me that the sugar really 
belonged to the woman who was the claimant, 
but reason to believe that disloyal persons were 
| seeking to recover through her name. 

Mr. HOWE. I was just going to state that 
other reason. The committee were inclined 

to believe that the claimant was a mere nomi- 

| nal owner, and that the true owner was a per- 
son in Mobile who was a rebel, instead of being 
a loyal person. 

Mr. OWARD. I must beg leave to say 
that there was not a particle of proof to that 
effect, nor any intimation of it. I exumined 
the claim myself, and reported upon it. There 
was not a scintilla of evidence that there was 
any collusion between the claimant and any- 
body else. 

Mr. HOWE. But there was evidence that 
she had obtained it from a party iu Mobile. 





ticated. 

Mr. HOWE. Yes, there was a bill of sale 
there; but this was a young lady, and the pur- 
chase-money was a very large sum, and the 
party from whom she purchased was a rebel, 
and the law had prohibited all‘such transfers. 

Mr. HOWARD. What law? 

Mr. HOWE. A law on the statute-book of 
1861 or 1862. 

Mr. HOWARD. In the rebel country? 

Mr. HOWE. Oh, ‘yes. 

Mr. HOWARD. Oh, no. 

Mr. HOWE. I beg the Senator’s pardon. 
The other case cited by him was a case arising 
in Edenton, North Carolina, where our troops, 
not for the benefit of the Government at all, 
but wantonly, destroyed personal property in 4 
house. They were under the apprehension that 
the party was a rebel, bat it turned out that he 
was loyal. The Government got no benefit 
whatever from the property; it was a mere 
wanton destruction of property ; and we bave 
not established the precedent of paying for prop- 
erty destroyed ruthlessly. The ravages of war 
I believe no member of the committee 1s In 
favor of committing the Government to the 
payment of; but I do not hold this to be within 
that principle at all, since it was property taken 

the use of the Government in the prosecu- 


for 
tion of the war. 

Mr. WILLEY. Mr. President, f do not sup- 
pose this case will be decided to-day; and there- 
fore, if it is agreeable to the Senate, I will 
move an adjournment. 





1869. 





Mr. SHERMAN. I desire ashort executive 
session. 


1] 
| 


Mr. WILLBY. I give way for that purpose. | 


Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive basi- 
ness. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES, 
Tuespay, January 5, 1869. 
The House metat twelve o'clockm. Prayer 
by the Chaplain, Rev. C. B. Borwrow. 
The Journal of the 2ist of December last was 
read and approved. 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. I am in- 
structed by the Committee on Appropriations 
to report a bill, and ask that it be referred to 
the Committee of the Whole, ordered to be 
printed, and made the special order for to- 
morrow after the morning hour. 

Mr. MULLINS. IL rise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

r. MULLINS. This House is now about 
to enter upon its lastsession. ‘The country we 
represent, both North, East, West, and South, 
expect it to be done according to the funda- 
mental principles laid down in the Constitution 
and in the rules of this House. I therefore 
move that the roll of members be now called. 

The question was taken upon the motion that 
there be a call of the House; and it was not 

reed to. 

Mr. MULLINS. It appears that the noes 
have it. Nevertheless, lee of opinion that 
when the matter is tested it will perhaps be 
found that there is not a quorum present, The 
country, at whose expense we meet here, will 
demand of us that we proceed properly. 

Mr. WASHBURNE, of Illinois. Is there 
any question before the House ? 

The SPEAKER. There is not, 


CONSULAR, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Appropriations, reported a bill 
(H. R. No. 1570) making appropriations for 
the consular and diplomatic expenses of the 
Government for the year ending June 30, 1870, 
and for other purposes; which was read a first 
and second time, referred to the Committee 
of the Whole, ordered to be printed, and made 
the special order for to-morrow after the morn- 


ing how. 

r. MAYNARD. I desire to reserve my 
right to make a point of order upon any mat- 
ter not properly embraced in this bill. 


WELLS, FARGO AND COMPANY. 


Mr. WASHBURNE, of Illinois. I am di- 
rected by the Committee on Appropriations to 
offer the following preamble ant resolution for 
consideration at this time: 


Whereas the House of Representatives on the 16th 
December, 1868, referred to the Committee on Ap- 
ropriations the letter from the P aster General 
n answer to the resolution of the House of the 7th 
of December, relative to the contract for carrying 
the overland mail; and whereas it appears by a 
communication from D. B. Ball, special agent of the 
Post, Office Department, to Hon. George McClellan, 
nd Assistant Postmaster General, that Wells, 
argo & Co., the contractors for the transportation 
of said mail, have not provided adequate facilities 
for such transportation, and that express matter 
has been carried to the exclusion of the mail, which 
ae nase Se route “* a aes and 
w week, n tirely unpro- 
tected ” and that “on the eth et Novemb< some 
six thousand pounds of mail matter lay piled up in 
=. open on yard CT —— of Echo ne ine 
whereas it is repor © said agent that “there 
are strong indications that the agents of Wells, 


¥ 
relotsematte’ il eraforey had a hand in rifling 
e Pos en e 
resolved, at tb elie b 


it 
directed to make no pa: & 
Co. watil a - by the 


rae) 


ent to said 
can be 


special agent of the Post Office Departinent touching 


in 
epartment, and the truth of the charges of the sai 
the delinquency of said firm in carrying the mail. 


Mr. JOHNSON. I object. to the introduc- 





th charaster f thecontract mad 
e 0 e 
argo Co. with the Post Ofice 


| gentleman will not object to the 


| 
| 
| 


' 


| 


$e 


} 
H 


| 





|| time. 
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tion of the preamble and resolution at this 


Mr. WASHBURNE, of Illinois. [hope the | 
e of this | 
resolution at this time. The state of facts set | 
outin the preamble shows that this money | 
should not be paid. ; 

Mr. JOHNSON. Ihave no objection toa | 
resolution of inquiry. But I think we should 
have more information before we pass such a 
resolution as this. 

Mr. WASHBURNE, of Illinois. I thengive 
notice that on Monday next I will move to sus- 
pend the rules in order to ascertain whether 
the House will pass the resolution at that time. 


REGISTRY OF VESSELS. 


Mr. ELIOT, by unanimous consent, intro- 
duced a bill (H. R. No. 1571) to extend the 
laws relating to the registry of vessels; which 
was read a frat and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 

CONSULAR FEES. 


Mr. WASHBURNE, of [linois, from the 
Committee on Appropriations, reported the 
an resolution ; which was read, consid- 
ered, and agreed to: 

Resolved, That the Secretary of the Tr- ony be 
directed to inform this House if any consular officers 
of the United States have demanded and received, 
or are demanding and receiving, for the verification 
of invoices and other papers which they are required 
by law to verify, fees greater ia amount than are 

rovided by law; and if so, what consular officers 
ove done so, how long such practico has continued, 
and what is the amount so illegally received by such 
consular officers respectively; and also that he fur- 
ther inform this House'what consular officers now in 
office have failed or neglected to make return of the 
business of their offices, according to law, and if any 
have so np to make returns, for how long a 
time; and that the Secretary of the Treasury further 
inform this House of the probable amount of mone 
due to the United States now in the hands of su 
eonsular officers. 

Mr. MAYNARD. I suggest to the gentle- 
man from lilinois [Mr. WasusurNe} that this 
inquiry with reference to the reception of ille- 
gal fees should not be restricted to a single 
branch of the publie service. Why not make 
the inquiry broad enough to include all mal- 
feasance ut this kind? 

Mr. WASHBURNE, of Illinois. I prefer | 
to have this resolution stand in the form in 
which I haveofferedit. If the gentleman from 
Tennessee [Mr. Mayyarp] desires farther in- 
formation the better way will be for him to 
introduce another resolution. The resolution 
I have offered has been drawn up with a good 
deal of care, in order to get some specific 
information which the committee desire. 

The SPEAKER. The resolution has been 
adopted. 


WELLS, FARGO AND COMPANY—-AGAIN. 


Mr. FARNSWORTH. In view of the charges 
made in the resolution reported from the Com- 
mittee on Appropriations with reference to 
Weils, Fargo & Co. and their mail contract, | 
desire to ask the penne of the House that 
@ resolution ma adopted for the appoint- 





ee 


ment ofa - committee to investigate those 
charges. do not desire, howevér, to be a 
member of the committee, if it should be 
appointed. 

Mr. WASHBURNE, oflllinois. The gentle- | 
man from New Hampsbire,[ Mr. Exa,] who has 


x a ss 


Ls 


—————— 


aeeeenneenen ane 





| 
| 


} 


relief Congress can act understandimgly on the sub- 


fects and whereasthe regular correspondent of the 


ton Traveler of December 16, 1868, makes the fo! - 
lowing charges: 

“Among the post routes established during the 
reign of our Alexander was one two yoars agoin the 
Territory of Arizona, At least it is supposed the 
route was established, from the reason that a con- 
tract was awarded to one Mr. Paston, a brother of 
the Delegate from that Territory, to carry the mails 
over said route for the handsome sum of $90,000 per 
year, . 

“Everything was going on smoothly, and not a 
murmur of discontent was heard about this contract, 
for no one knew of it at the time it was made except 
the parties directly interested. Now for the sequel. 
The bill for the first year’s service came in, and was 

romptly paid by the artment. The affair now 
ene onger @ secret; but ernor McCormick, of 
Srisean, Ventas in an indirect mannor that $90,000 a 
year is being expended to carry the mails over a 
route in the Territory of which he is Governor. He 
examines into the matter, and in a letter to the Post 
Otfice Department, signed in his capacity of Gov- 
ernor, and with seal attached, he reports that ‘not 
a single ietter or an ounce of mai! matter as over 
been carried over theroute,’ proceunces ita swind!o 
from beginning to end, and protests against the pay- 
ment of any more money, The contractor becomes 
alarmed, and hastens at once to Washington to fix 
up matters. The second yeur’s bill is presented for 
payment, but the pay clerk, with Governor McCor- 
mick’s letter before him, refuses to pay it. An inti- 
mate personal friend of Randall's appears on the 
scene; has several interviews with him. On the day 
following one of these interviews the pty clerk has 
a note laid before him. It reads: *Pay this bill. 
A. W.R., Postmaster General.’ The bill is paid, and 
the contractor leaves in high glee. ~ 

* Butthisisnotall. The Postmaster General within 
a year has made a contract with a line of Baltimore 
steamers, running to Havana and Saeed Key 
West, to carry the mails, two trips a month, for $1,000 
a trip, when the regular ocean postage by all other 
lines is only seven cents a letter. The line running 
from New York was found amply sufficient for the 
publicneeds atthe regular price. Now forthe result: 

“During the month of ober, 1868, the steamer 
Maryland made two trips. All told she carried both 
to and from Havana—includivg newspaners—mails 
which estimated at rate paid for “sea service” would 
amount to $1694; but instead of this amount, sho 
received the sum of $: f 

* The steamer Cuba also made two trips, carrying 
mails which would have entitled her to $73 48, but 
instead of this a check is sent by the Post Office De- 
partment for $2,000. t ; 

“Again I say, let a committee be appointed which 
will investigate the inner workings of Mr. Randall's 

artment, and not seek to cover up, and evidence 
will be found which will startle the whole country. 
Give me such a committee and the evidence will be 
forthcoming.” 


Mr. FARNSWORTH. I must object to that 
reamble, which embraces simply extracts 
rom newspaper reports. 

Mr. WASHBURNE, of Illinois. Let the 
resolution be adopted, then, without the pre- 
amble. 

Mr. FARNSWORTH. I am willing that a 
resolution should be adopted for the appoint- 
ment of a special committee to investigate 
these charges. 

Mr. ELA. I ask consent, then, to submit 
the following resolution : 


Resolved, That a special committee of five be ap- 
pointed to lovesiente the matters and charges called 
for and above set forth, and also the manner in which 
the mail service has been performed; and whetber any 
mail service has increased which wag not war- 
ranted; and if so, to what extent and at what cost ; 
and whether any money has been paid to contract- 
ors without certificate of serviee performed; and if 
so to whom, and by whose order and to what ex- 
tent; with pewer to for persons ee 
and to employ aclerk and stenographer, report 
atany ume, 


Mr. MeKEE. I object. 

Mr. WASHBURNK, of Illinois. I hope, 
then, the gentleman from New Hampshire 
[Mr. Exa]} will on Monday move to suspend 


| to measlatl 
examined this subject, holds in bis hand a reso- ] the pales thet Bie penrlandarebersts 
lution calling for the appointment of a com- 


mittee to investigate this whole matter. 
Committee on Appropriations, who have the | 
question before them, desire the appointment of | 
aspecial committee. I hope that the gentleman | 
from New Hampshire will b 

his resolation, and that it will be adopted by 
the House. 


The 


be permitted to offer | 


} 
| 


Mr. ELA. Iask unanimous consent to offer | 


the following preamble and resolution: 


Whereas the Postmaster General, in a commanica- 
tion to the House December 16, asks ** to have acom- 
mittee appointed to investigate this whole matter,” 


into great expense of this transportation through 
an uninbabited wilderness du the fall and winter 
is made for 


seasons, 50 im case an app! 


(of the ells, Fargo & Vo. contract.) “ and to examine | 
. 


and adopted. 


SITE FOR EXECUTIVE MANSION. 

Mr. MILLER, by unanimous consent, intro- 
duced a bill (H. R. No. 1574) in relation to a 
site for the Executive Mansion ; which was read 
a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and 
ordered to be printed. 

LINCOLN ART ASSOCIATION. 

Mr. CULLOM, by unanimous consent, intro- 
duced a bill (H. R. No, 1572) to incorporate 
the Lineola Art Association of Washington 
eity, District of Columbia; which was read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 
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ARTHUR M LEP. 


“|| 
Mr. CULLLOM also introdaced a bill (11. R. |) 


| 


i 


No. 1573) for the relief of Arthur M. Lee; | 


which was read a first and second time, and 


referred to the Committee on Invalid Pensions. | 
|, the postage of which the Governthent has been de- 


RESUMPTLON OF SPECIE PAYMENT. 


Mr, BARNES, I ask unanimous consent 
to submit the following resolution : 

Be it resolved by the House of Representatives, dc. 
That it is the imperative duty of this Government 
to develop its resources, increase its revenue, aud 
retain its surplus gold, with a view to on speedy & 
return to specie payment as is possible; that it will 
retard this purpose, distarb values, and interfere 
with the revenue to contract the currency or to fix 
the day by law when specie payments shall com- 
mence patil natural canses have more nearly ap- 
proximated the values of logal-tender notes and 
g01 


Mr. BOUTWELL. I object. 
IMPORTED ANIMALS FOR BREEDING PURPOSES. 
Mr. BECK introduced a bill (H.R. No. 


1575) to repeal so mach of former laws as im- 
pose duties on animals imported from foreign 
countries for breeding purposes; which was 
read a first and second time. and referred to 
the Committee of Ways and Means. 


JACOB BAUGHMAN. 


Mr. KOONTZ introduced a bill (H. R. No. 
— granting a pension to Jacob Baughman ; 
which was read a first and second time, and 
referred to the Committee on Jnvalid Pensions. 


ADDITIONAL BOUNTY. 


Mr. KOONTZ also introduced a joint reso- 
lution (H. R. No. 389) giving additioual bounty 
under the act of 28th July, 1866, and the sev- 
eral acts amendatory thereof, to persons who 
served three years and were honorably dis- 
charged, notwithstanding they may have been 
borne upon the rolls as slavés; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


NEW MALL ROUTK IN ALABAMA. 
Mr. CALLIS introduced a bill (H. R. No. 


1577) te provide for the establishment of a 
mail route from Scottsboro’, in Jackson county, 
m the State of Alabama, to Cottonville, in 
Marshall county, in the same State, and for 
the establishment of certain pest offices therein 
named; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


UNITED STATES SCOUTS. 


Mr. CALLAS also introduced a joint resolu- 
tion (H. R. No. 890) for ‘the relief of loyal 
citizens of Alabama who acted as United 
States scouts during the late war; which was 
read a first and second time, and referred to 
the Committee on Reconstruction. 

PERSONAL EXPLANATION, 

Mr. LYNCH, Mr. Speaker, I ask unani- 
mous consentof the House to make a personal 
explanation. 

The SPEAKER. “For what time? 

Mr. LYNCH. Perhaps five minutes. 

There was no objection. 

Mr. LYNCH. It is with great reluctanée 
that for the first time since I became a mem- 
ber of this House I feel compelled to occupy 
its time in the consideration of @ matter per- 
sonal to myself, bat which at the same time 
must interest, if it does not in some degree 
affect, all the members of this body. I hold 
in my hand am editorial article cut from the 


_Cincianati Gazette of the 23d ultimo, headed 


‘An Abuse of the ranking Privilege,” which I 

send to the Clerk’s desk, and ask to have read 

the portions which I have marked. 
lhe Clerk read as follows : 

** Members not only frank theiro 
leothons oh a in people eT far eve me to 

ca . n 
sell their franks for money. ens is aldirect fraud 
upon the people, and it should disgrace bers 
who practice it. 

“Let us state & casein point: there came to abe 
Ciacinnati post office yesterday five mail b ed 
with a paper called the New et Mereantije J our- 

al, .uneunting in ail we about five th i 

ach of these papers ore the fran 0 


mandidco- 


M.C. Uponreferring tot 


1 
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we find that Jonn Lyvon, M. C., is from Portland, 
Maine. We also find that his name is not written 
but stamped upon the wrappers. Now, how didthe 


New York publisher come into the possession ee 1] 
t e } 
purchase itef Mr. Lyncu? Or how did he come to | 


YNCH's stamp? Did he forge the name? 


use it? On the papers sent to this post office alone 


frauded amounts to $100. Probably one hundred 
thousand eopies ef the paper were sent out alto- 
getber, on which the postage would be $2,000. The 
New York publisher could well afford to pay Mr. 
Lywvon $1,000 for the use of the stamp, and if Mr. 
Lyncu’s stamp isin the market he doubtless realises 
a handsome income from the sale of it.” 


Mr. LYNCH. 1 should, perhaps, have 
passed this matter by, contenting myself with 
the brief explanation made through the tele- 
graph by the correspondents of the leading 
newspapers of the country, had not this explan- 
ation been called in question and the charge, 
in sabstance, reiterated by the journal which 
originated the libel; and had notmy attention 
also been attracted to an editorial article of 
similar import in a paper edited by a member 
of this House, (the Worcester Spy,) which 
paper I also send to the Clerk, and ask that 
the persacaphs which I have marked may be 
read, 

The Clerk read as follows: 


“*In the case of Joun Lynon, M. C., mentioned 
above, who, by the way, is a Representative from 
Muine, the postage on the five tllousand newspapers 
which were fraudulentiy smuggied through the post 
office by means of the fae simile of his signature 
stamped upon them, was, of course, $100. The New 
York publisher probably evaded the postage in the 
fame way on copies of his paper sent to other offices 
beside Cincinnati. What proportion of his issue went 
to the latter city cannot be told with accuracy, but 
it would probably be much within bounds tosay that 
fifty thousand copies were sent out altogether, the 
postage on which wonld be s,000. Of course hecould 
well afford to pay Mr. Lyncu half that sum for the 
use of his stamp on this single occasion, and if Mr. 
Lywcn’s stamp is in the market he doubtless real- 
izes a handsome income frou it. 

“It may be, and we hope is, the case that Mr. 
Lyweon's stamp has been counterfeited and that be 
has never authorized this use ofit. If be hassoid or 
lent his stamp to this publisher, or given bim author- 
ity to counterfeit it, he has, of course, stolen just so 
much frum the ‘reasury, and merits expulsion irom 
Congress for the traud,.”’ 


Mr. LYNCH. Mr. Speaker, this gross libel 
upon myself in particular, and by innuendo upon 
every member of this House, it will be observed 
has no other foundation orexeuse, save the fact 
that a large quantity of newspapers were re- 
ceived at the Cincinnati post office for distribu- 
tion under my fue simile frank, direeted by full 
name and address to certain postmasters and 
business men. The attention of the editor 
having been called to the matter, probably by 
the postmaster or mail contractor, (the only 
parties whose iuterests are affected by the in- 
crease Of mail matter, the Department incur- 
ring po additional expense by the increased 
quantity,) he immediately, without inquiry 
into the tacts, either by examining one of the 
pape.'s, or by asking me through the telegraph 
whetherthetranking was authorized, proceeded 
to publish the article which I have had read, 
calling attention to the remarkable fact that 
newspapers bearing my stamped frank had 
been received at the Cincinnati post office; 
hinting that possibly the frank might have been 
forged, but intimating very broadly that it had 
probably been sold, (as that was a very com- 
mon practice with members,) and that I was 
realizing a large income from such sate; and 
calling upon Congress to expel me. Is not 
this a very gross libel to be tabricated out of 
such small material—to be founded upon such 
slight grounds of suspicion? 

‘The facts in regard to this matter are briefly 
these: a speech made by me in this House on 
introducing some financial bills attracted the 
favorable attention of the editor of the New 
York Mercantile Journal, and was published in 
that paper. As. one of the. bills is made a 
special order for an early day in the present 
session, and as financial questions are now 
bills god iba spencheaplsining ent edoossng 

ills an speech explaining \dvocatin 
them as wide Cee Eis ent 
franked a large number of copies of the paper 
to postmasters and business men in the same 
manner and for precisely the same reason that 
I had previously franked pamphlet copies of 





| the same speech, 








| House, desirous of circulating his s 


I presume I was inflneneed 
by the sume motives that govern members gen 
erally in circulating speeches made by them in 
this House. 

The franking was done under my own per- 
sonal supervision. The right of members to 
frank newspapers when they please, where 
they please, und to whom they,please, whether 
containing speeches made by themselves or 
not, hus been uniformly practiced, and I have 
never before heard the right questioned or its 
exercise characterized an abuse by any one; 
and, as in the present ease, the papers franked 
contained a speech delivered by me, I not only 
conformed to the aniform practice, but to the 
strict letter of the law, asing the privilege for 
one of the very purposes for which it was con- 
ferred. 

I presume there is not a member of this 
ech, who 


would not prefer to do so through the medium 


of a respectable newspaper rather than by 


amphlet if he eould do so on the same terms. 
Peeieniaty shall avail myself of this medium 


| whenever I choose to, so long as the law author- 


izes it. The right to do so is precisely the 
same as that by which a newspaper publisher 
sends and receives all his exchanges free, and 
also sends his paper free to subseribers within 
the county where the same is published. 

This explanation is all I should feel called 
upon to make if the paper which first published 


| the libel had made a frank and honest retrac- 


— 


ness of the attack 


tion, and had not some other journals, in their 
zeal to expose the abuse of the franking privi- 
lege, seized upon this case, and continued to 
use it as an illustration of sueh abuse, after all 
the facts in regard to it had been made public. 

As it is, I desire to say this mach further: 

1. That fae simile franks, as is well known, 
are used by all heads of Departments and heads 
of bureaus, and very generally by members of 
Congress, and members who do not use them 
authorize clerks to write franks for them. 

2. That during the presidential: campaign 
just closed the stamps of members of both 
political parties were left with national, State, 
and other committees here and. in. various 
parts of the country, and used by such com- 
mittees in the absence of the members to frauk 
political documents. 

Tons of newspapers, speeches, essays, and 
compilations of political matter, not one tenth 
part of which was by law entitled to be franketl 
at all, were circulated through the mails free 
under cover of these franks. 

8. All these facts were perfectly well known 
to the Cincinnati postmaster, whose office 
must have received fram the committee-rooms 
here and distributed large quantities of such 
documents; they were equally well known to 
the editor of the Cincinwati Gazette, who had 
received such doeuments from the congres- 
sional committee-room through the mails—xs 
[ am informed by his own order-—and to every 
editor who bas commented unfavorably upon 
my sending papers containing my own speech 
under my.own frank,. All knew of this un- 
authorized use of the franking privilese, and 
knew that campaign papers and. uther docu- 
ments published in their own offices were cir- 
aes through the mails ander it, and yet 
never Called attention to it'asanabuse. 

The statement [ have made shows the unfair- 
upon myself to which I have 
called attention ; and bere, right here, I leave 
the matter without further comment. 

Mr. BALDWIN. I ask unanimous consent 
to make a statementin regard to this matter, 
which will not require five minutes. 

There was no objection. 

Mr. BALDWIN. I desire to say to the gen- 
tleman from Maine, in the first , that he 

not suppose | agin any manner responsible 

or the appearance of that article in the Wor 
cester Spy with comments; and, in the second 
lace, that when this statement red in the 
Ciacioat Gazette, and especially after it was 
copied inte the Spy, | felt a special interest in 
the matter: My know of the gentiemau 
from Maine made it impossible for me to believe 
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that the facts, as set forth and construed in the 
Cincinnati Gazette, could be true. It seemed 
to me impossible. I could not believe they 
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were true in the mannerand to the extent rep- | 


reseuted, : q 
regard tothe matter, The result of my iuvesti- 
gation was, that in that case the whole thing 
consisted in the franking of his own speech 
priaced in a newspaper, and that therefore the 
uct was entirely within the law and legitimate. 
Whatever criticism shall be made on the case 
should be made on the law itself, and not on 
the use of it. For the rest, I say confidently 
that no one who knows him believes the gen- 
tleman from Maine capable of selling his frank. 

Moreover it is undoubtedly true that there 
are abuses of the franking privilege which are 
not warranted or rather occasioned by law. 
They are uses of the franking wholly outside 
of law, and have no legitimate warrant what- 
ever. ‘These abuses of the franking privilege, 
as well as certain other uses of it which are 
entirely legitimate, make it necessary, in my 
view, that we should take inte consideration 
the duty of so restricting and reducing that 
privilege, by modifying the law, as to prevent 
these abuses and confine the matter of frank- 
ing to what may absolutely be required by the 
public service. 

PRESIDENTS MESSAGE. 


Mr. JONES, of Kentucky. I ask unani- 
mous consent to offer the following preamble 
and resolutions; 


Whereas resolutions have been introduced and 
passed in both Houses of Congress severely condemn- 


ing the late message uf the President of the United | 


States, especially Upon the subject of the national 
finances and his suggestions relative to the allevia- 
tion of tue national emburrassmeut; and whereas it 
js the right aud duty of the President to “give to the 
Congress information of the state of the Union, and 
recommend to their consideration such measures as 
be shall deem neeessary and expedient:” 

Be it therefore resolved, that such resolutions are an 
infringement upon the rights of the Executive, and 


calculated to obviate the faithful discharge of his con- | 


stitutional duty; and that howevermuch the Congress 
may differ with the President upon his recommend- 
ation in regard to the discharge of the national debt, 
it involves a question which should be maturely con- 
sidered by every American citizen, and which the 
American peop!6 have the right to determine, as they 
doubtless will in their own good time, governed by 
the precedents and principles which have controlled 
the enlightened nations of the world, and according 
to the exigencies which surround them, and in a man- 
pen too, which wiil vindicate their owa credit and 
onor, 

Liesolved, That one hundred thousand copies of 
the late annual message of the President be pub- 
i for the benefit of the people of the United 

tales. 


Mr. MULLINS. .1 object, unless the gen- 
tleman can show the authority for the Pres- 
ident to repudiate the national debt. 

Mr. BOULWELL moved to reconsider the 
votes by which the various bills and resolu- 
tions were referred; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to, 

POOR OF THE DISTRICT. 

Mr. WASHBURNE, of Illinois. T call for 
the regular order, 

Mr. BUTLDR, of Massachusetts. lask the 
geutleman to withdraw that call for the pur- 
pose of taking up from the Speaker's table the 
bill (S. No. 698) for the temporary relief of 
the poor and destitute people of the District 
of Colambia. 

Mr. WASHBURNE, of Illinois. There is 
great destitution aud suffering in the District, 
and if any appropriation is made it ought to 
be made now, I will yield to allow that bill 
to be passed. 

The bill was accordingly taken from the 
Speaker's table, and = a first and secoud 
time. 

It appropriates $30,000 for the relief of the 
poor ot the District, to be expended under the 
direction of the mayors of the cities of Wash- 


ington and Georgetown and the president of | tion was referted to’ the Committee on Com- 


the levy court of the District. 
Mr. McK EE. , I object to the consideration 
of the bill at the present time. 


Mr. BINGHAM. I appeal to the gentleman | 


to withdraw his objection. 


Mr. McKEE. ‘I deéline to withdraw it. 


I telt moved to make inquiry in || 








| joint resolution of the following titles ; 





| 
| with the appendices, 


| 700) for the relief o 





Mr. INGERSOLL, _Is it in order to move 


| to suspend the rules to-day? 


The SPEAKER. Itis not. 
ENROLLED BILLS. 
Mr. CALLIS, from the Committee on En- 


| rolled Bills, reported that the committee had | 


examined and found traly enrolled a bill and 
when 
the Speaker signed the same: 

An aet (H. R. No. 1587) to repeal certain 
provisions of section six of an act entitled “An 


| act making appropriations for the support of 


the Army for the year ending June 30, 1868, 
aud for other purposes,’’ approved March 2, 
1867; avd 

A joint resolution (H. R. No. 388) explana- 


tory of the act to ereate an additional land | 


ollice in the State of Minnesota, approved July 
25, 1868. 

Mr. WILSON, of Pennsylvania, from the 
same committee, reported that it had exam- 
ined and found truly enrolled a bill (8. No. 

f Joseph Moorehead. 


REVENUE COMMISSIONER'S REPORT. 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the Secre- 


| tary of the Treasury, transmitting the annual 
| report of the Special Commissioner of the 


Revenue for 1868; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

Mr. SCHENCK, by unanimous consent, 
offered the following resolution ; which was 
referred to the Committee on Printing, ander 
the law: 
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sion appointed to examine Boston harbor rela- 
tive to the construction of a bridge between 





| ‘Boston and East Boston, &c. 


On motion of Mr. ELIOL, the commanica- 


| tion was referred to the Committee on Roads 


Resoléed, That there be printed for the use of the | 


House twenty thousand copies of the report of the | 


Special Commissioner of the Revenue, with the ap- 


,endices, complete, and for the use of the Treasury | 


epartment one thousand bound copies of said report 


PARAGUAYAN DIFFICULTIES. 


The SPEAKER also laid before the House | 


the following message from the President of 
the United States: 
To the House of Representatives : 

ln answer to the resulution of the House of Repre- 
sentatives of the l4th instant, requesting the corre- 
spondence which has taken place between the U nited 


at. Rio Janeira and the Paraguay difficulties, { trans- 
mit a report of the Secretary of State upon that sub- 
ect. , ANDREW JOHNSON. 
Wasuineton, December 16, 1363. 
The message and the accompanying report 
were referred to the Committee on Foreign 
| Affairs, and ordered to be printed. 


| UNION PACIFIC RAILROAD. 
| 





The SPEAKER also laid before the House 
| the following message from the President of the 

United States: 

To the House of Representatives : 

I herewith communicate a report of the Secretary 
of the Interior, in answer to a resolution adopted by 
the House of Representatives on the 16th instan’, 
making inquiries in reference to the Union Paeifie 
raiiroad, aud requesting the transmission ef the 
report of the special commissioners appointed to ex- 
| amine the construction an4 equipment of the road. 


ANDREW JOHNSON. 
Wasurvoron, December 18, 1868. a4 


The message aud the accompanying report 
| were referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 


IMPROVEMENT OF THE DES MOINES RAPIDS. 


The SPEAKER also laid before the House 
| & commanication from the Secretary of War, 


| transmitting, in compliance with a resolution of 


| the House of Representatives of the 16th ultimo, 
| a copy of a report from Brevet Major General 
James H. Wilson, concerning the improvement 
of the Des Moines rapids, and stating that no 
special report concerning the Rock Island 
rapids has been lately received. 

On motion of Mr. ELLIOT, the eommunica- 





|| merce, and ordered to be printed. 
| BRIDGE OVER BOSTON HARBOR. 





The SPEAKER also laid before the House 


States minister at Brazil and Rear Admiral Davis, | 
touching the disposition of the American squadron | 


| 





and Canals, and ordered to be printed, 
EMPLOXYES IN WAR DEPARTMENT. 
The SPEAKER also laid before the House 
a letter from the Secretary of War, in answer 
to aresolutionof the Llouse of the 18th ultimo, 
stating that no redaction of the number of olfi- 
cers and employés in his Department can now 


| be made, nor any reduction of their salaries ; 
| which was referred to the Committee on Ap- 
| propriations, and ordered to be printed. 


BRIDGR. OVER THB MISSOURI RLVER. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting, in compliance with # resolution 
of the House of Representatives of the 16th 
ultimo, the report of Brevet Major General 
Suter on the bridge over the Missouri river at 
Kansas City. 


On motion of Mr. GARFIELD, the comma- 


| nication was referred to the Committee on Com- 
| merce, and ordered to be printed, 


SURVEYORS GENERAL. 
The SPEAKER also laid before the House 
a letter from the Secretary of the Interior, 
inclosing estimates for compensation of the 
surveyors general of Louisiana and Florida 
and the clerks required in their respective 
offices for the fiscal year ending June 30, 1870; 


| which was referred to the Committee on Appro- 
| priations, and ordered to be printed. 


LIEUTENANTS ITITCIICOCK AND MACKEY. 
The SPEAKER also laid befere the House 


a letter from the Secretary of War, transmit- 
ting, with bis approval, a communication from 
the Adjutant General of the Army, recom- 
mending the passage of a joint resolution drop- 
ping from the roll of the Army Lieutenants 
Daniel Hitchcock, fifth cavalry, and William 


| G. Mackey, twenty-ninth infantry, for deser- 
| tion; which was referred to the Committee on 


| Military Affairs. 


i 


| 
| 
| 
| 
| 
| 
| 
| 
| 


REPORT OF COMMITTEE ON RETRENCUMENT. 


The SPEAKER also laid before the House 
a communieation from the Commissioner of 
Internal Revenue. requesting for the use of his 


| office one thousand copies of the report of the 


| 


Committee on letrenchment, made to Con- 

gress December 21, 1868; which was referred 
to the Committee on Printing. 
LEAGUE ISLAND. 

The SPEAKER also laid before the House 


| & communication from the Secretary of the 


Navy, transmitting papers relative to League 
Island; which were reterred to the Committee 
on Naval Affairs, and ordered to be printed. 


REGISTER OF DEEDS, DISTRICT OF COLUMBIA. 
The SPEAKER also laid before the House 


@ communication from the Secretary of the 
Interior, in relation to farnighing and refitting 
an office for the register of deeds in the Dis- 
trict of Columbia ; which was referred to the 
Committee on Appropriations. 


EXPENSES OF CENSUS OF 1860. 
The SPEAKER also laid before the House 


a Communication from the Secretary of the In- 
terior, transmitting, in compliance with House 
resolution of the 18th ukimo, a statement 
showing the total amount due and necessary 
to pay certain United States marshals for ser- 
vices in connection with the census of 1860; 
which was referred to the Committee on Ap- 
propriations. 
GREAT AND LITTLE OSAGE INDTANS. 


The SPEAKER also laid before the House 


|| acommunication from the Secretary of the In- 


a communication from the Secretary of the i ; 
Navy, tranemitting the report of the commis- || referred to the Committee on Indian Affairs. 





terior, transmitting, in compliance with House 
resolution of the 18th ultimo, a report by the 
Commissioner of Indian Affairs relative to the 
last commission appointed to treat with the 
Great. and Little oe indians ; which was 








eed 


YREEDMEN’S BURBAU, VIRGINIA. 





A 


The SPEAKER also laid before the House |! 


a communication from the Secretary of War, 
transmitting a letter from a committee of the 


colored people of the fifth congressional dis- || 
trict of Virginia, praying for the continuance || 


| 
| 


| 


of the Freedmen’s Bureau in that State; which || 


was referred to the Committee on Freedmen’s | 


Affairs. 
CHOCTAWS AND CHICKASAWS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the In- 
terior, transmitting a letter from the Commis- 
sioner of Indian A ffuirs, relative to a deficiency 
iu the appropriation for the pay of commis- 
sioners to treat with the Choctaw and Chicka- 
saw Indiana; which was referred to the Com- 
mittee on Appropriations. 


REMOVAL OF CREEK INDIANS, 


The SPEAKER also laid before the House 
& communication from the Secretary of the In- 
terior, transmitting a letter from the Commis- 
sioner of Indian Affairs, with inclosures, rela- 
tive to the removal from the Cherokee country 
of certain Creek Indians ; which was referred 
to the Committee on Indian Affairs. 


INDIAN MEDALLIONS. 
The SPEAKER also laid before the House 


& Communication from the Secretary of the In- 
terior, transmitting a letter from the Commis- 
sioner of Indian Affairs, submitting an estimate 
of appropriations required for medallions for 
distribution to Indian tribes ; which was referred 
to the Committee on Appropriations. 


DESTITUTE KANSAS INDIANS. 


The SPEAKER also laid before the House 
A communication from the Secretary of the 


Interior, transmitting a letter from the Com- | 
missioner of Indian Affairs, relative to the des- | 


titute condition of Kansas tribes of Indians, 
and recommending an appropriation for their 
relief; which was referred to the Committee 
on Appropriations. 
SACS AND FOXES. 
The SPEAKER also laid before the House 


a communication from the Secretary of the 
juterior, relative to certain selections of land 
made bythe mixed and half-bloods of the Sacs 
and loxes under treaty stipulations; which 
was referred tothe Committee on Indian A ffairs. 


DEPARTMENT OF AGRICULTURE, 


The SPEAKER also laid before the House 
a communication from the Commissioner of 
Agriculture, transmitting, in compliance with 
Hoase resolution of the 18th ultimo, a report 
relative to the cost of erecting the new Agri- 
cultural Department buildings; which was 
referred to the Committee on Appropriations. 


ROCK ISLAND ARSENAL BRIDGES. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
relative to additional appropriations for bridges 
at Rock Island arsenal ; which was referred to 
the Committee on Appropriations. 


JAMES CHEW. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting the petition of James Chew, for 
the removal of political disabilities, recom- 
mended by the General of the Army and the 
commander of the first military district ; which 
was referred to the Committee on Reconstruc- 
won, 

J. WILLIS MENARD. 

The SPEAKER also laid before the House 
a duplicate certificate of the eleetion of J. 
Willis Menard as a Representative from the 


State of Louisiana; which was referred to the 
Committee of Elections. 


LAWS OF NEW MEXICO, 


The SPEAKER also laid before the House 


a copy of the laws of the Territory of New 
Mexico; which was refeered to the Gommutittes 


ow the Territories. 








| 


| 
| 


| 
| 


LEAVE OF ABSENCE, 


Leave of absence until the 19th instant was 
granted to Mr. Pruyy. 


COMMITTEE ON EDUCATION AND LABOR. 


Mr. BAKER, by unanimous consent, was 
excused from further service on the Commit- 
tee on Education and Labor. 


FRANKING PRIVILEGE. 


Mr. CARY. I rise to a personal explana- 
tion for five minutes, if there be no objection. 

No objection was made. 

Mr. CARY. I find that the gentleman from 
Maine [Mr. Lyycu] is not the only member 
of this House who has been the object of 
attack by the Cincinnati I send to 
the Clerk, and ask to have read, an extract 
from that paper, in which I find myself charged 
with gimilar delinquencies. 

The Clerk read as follows: 

“It is probably true that many of the stampsmade 
for members of Congress are duplicated, and the du- 
plicates used witu6ut authority. In so far as franks 
are thus forged the frauds may 4 detected by requir- 
ing postmasters to report all cases of probable fraud 
to the Department. In the ¢ase of the five thousand 
papers received in this city from New York it was 
evident that some one had committed a fraud. This 
might have been detected at once by reporting the 
ease to Washington. 

“Since publie attention has been called to this 
matter, frauds are likely to be exposed to such an 
extent that Congressmen will exercise some caution, 
for a while, at least. Here is another case, in which 
Hon. 8. F. Cary is concerned: 

***CoLtumbus, Onto, December 26, 1868. 
“* To the Editor of the Cincinnati Gazette: 

“* You called public attention to an abuse of the 
franking privilege recently. LTinclose another sam- 
ple received in this city yesterday. It eomes here 
covering a paper from West Chester, Penngylvania, 
and has been used for that purpose for some months 
past. Perhaps my old friend. now your * working- 
man,’ may have found his name worth something. 

“* Here we hares paper published at West Chester, 
Pennsylvania. circulated free through the maiis under 
the frank of ‘S. F. Cary, M,C.’ is has been done 
regularly for some time past, our correspondent in- 
forms us. Thus publishers are able te send their 

apers to subscribers free of postage—a very econow- 
he for publishers, but a fraud upon the peo- 
ple. 

Mr. CARY. I simply wish to say, Mr. 
Speaker, that my genuine frank has been used 
for no such purpose as that stated in this arti- 
cle. I know of so newspaper published in 
West Chester, Pennsylvania. 1 have never 
given my frank to any paper published there 
or elsewhere. Knowing tlie Gazette as well as 
I do, if the article had not been copied into 
respectable papers like the New York Tribune 
and commented upon, I should have taken no 
notice of it whatever, as I do not consider that 
paper capable of slandering me where its char- 
acter and my own are known. ‘The Gazette 
seems to have the franking privilege ‘‘on the 
brain.’’ I addressed a lewer to the postmaster 
at West Chester, Pennsylvania, inquiring about 
this matter, and in his reply (which I hold in 
my hand, but which | will not occupy time by 
reading) he says that no such use of my fran 
has been made at that office. I have no fur- 
ther remarks to make upon this subject. 


DESERTION. 


Mr. NIBLACK, byunanimous consent, sub- 
mitted the following resolutions ; which were 
read, considered, and agreed to: 

Resolved, That the Committee on Military fairs 
be instructed to inquire into the expediency of mak- 
ing more li rovisions by law for the removal 
of the ecbarge of desertion not of aserious or aggra- 
vated character against soldiers in the vil war, 
and particularly ye the propriety of relaxing the 
rule withholting bounty from otherwise meritorious 
—-. = ~~ ee honorable gpenates, but 

ast W arges of desertion res 
““peocleed. oben. That the Committee on Invalid Pen- 
sions be instructed to inquire into the expediency of 
relaxing the rule withholding pensions from soldiers 
or their widowsor barge onispnonates cbarees of deser- 
tion, when sueh opldiars ave received ho e 
discharges or may have lost their lives while in the 
Army and in the line of their duty. 

‘esol That each of said committees be 
instructed te report by bill or otherwise. 


WAR CLAIMS OF IOWA, — 
Mr. VASHBURNE, of Illinois, I call for 


the regular order, 

The SPEAKER. The Hoase, as the regu. 
lar order, resumes the consideration of the bill 
réported on the 10th of December last from 


i 
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the Committee on Military Affairs, being the 
bill (H. R. No. 1491) fixing the amount found 
to be due to the State of lowa on account of 
certain claims against the United States. 

The bill, which was read, recites in the pre- 
amble that Congress, vee act approved July 
25, 1866, directed the President to appoint a 
commissioner to examine and report upon the 
claims of the State of Iowa for forage, trans- 

ortation, subsistence, and clothing furnished 
by that State to volunteers; also for repay- 
ment of certain moneys paid by the State in 
raising, arming, and equipping, paying, and 
subsisting certain troops of the State during 
the late rebellion; and also the claims of the 
State for certain forage procured, barracks 
built and turned over to the United States ; 
and that the commissioner appointed by the 
President, after examination of said claims, 
has reported that there is due the State of 
Iowa $229,848 23, and recommended the pay- 
ment of the same. The bill, therefore, pro- 
vides that the amount so found due to the 
State of Iowa shall be paid to the State out of 
an appropriation hereafter to be made. 

The SPEAKER. When this bill was last 
under consideration the gentleman from IIli- 
nois [Mr. WasHBuRNE] moved to amend by 
adding the following : 

Provided, That no payments shall be made until 


all the accounts have been examined and approved 
by the Secretary of the Treasury. 


The gentleman from New York [Mr. Woop] 
moved that the bill. be referred to the Com- 
mittee on Appropriations, with instructions to 
report a geveral bill comprehending similar 
claims of all the States, and the provisions of 
a substitute proposed by the gentleman from 
New York [Mr. Pruret and accepted by his 
colleague, [Mr. Woop.] The proposed substi- 
tute will be reported by the Clerk. 

The Clerk read as follows : 


Be it enacted, d&e., That the following clause be, 
and the same is hereby, to the provisions of 
the act approved the 27th day of July, 1861, entitled 
‘An acttoindemnify the States for expenses incurred 
by.them in defense of the United States,” to wit: 
** But if any such vouchers are not in the form ordi- 
narily in use in the War Department, or do not 
strietly correspond with the regulations now pre- 
scribed by or in pursuance of law, the amount of any 
such vouchers may be allowed and paid on such evi- 
dence that they are just and correct as may be sat- 
isfactory to the. Secretary of the 7 peesary. This 
act one the act hereby amended shali apply to the 
eity of New York, and to any costs, charges, and 
expenses ineurred by it for any of the objects or 
purposes above mentioned.” 


Mr. WASHBURNE, of Illinois, I am ap- 
pealed to by members to withdraw the demand 
for the previous question, and I do so, and 
yield to the gentleman from fowa to offer an 
amendment. 

Mr. RANDALL. In order to learn whether 
a quorum is present | give notice that | chall 
call for a division on the next vote. 

Mr. WILSON, of Iowa. I desire to offer 
an amendment to the instructions submitted 
by the gentleman from New York, for the rea- 
son that under those instructions the Jowa 
claim would be excluded. I propose to have 
it included in this examination. And I wish 
to say that the Iowa delegation have no dis- 
position to prevent examination of this claim. 
All we desire is that if we refer it to the com- 
mittee they will examine it and submita report 
during this session. 

I move to add to the substitute of the gen 
tleman from New York [Mr. Pauxy] the fol: 
lowing: 

And also to all the claims of the State of Iows 


which were presented and passed upon by the cou- 
aus appointed wnder the act approved July 


That, of course, refers to claims embraced 
in this bill. | 

Mr. WASHBURNE, of Illinois. I now 
renew the demand for the ious tion ; 
and pending that I will yield to gentlemen to 
introduce bills for reference, with the under- 
standing that they are not to be brought back 
by motions to reconsider. 

AMERICAN RAILROAD TRON. 


Fy . sent intr ° 
acca F Rit oR No. 1578) to secure the 
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use of American iron in the construction of 
land-grant railroads ; which was read a first | 
and second time, and referred to the Commit- 


FREEDOM OF TRANSIT WITHIN UNITED STATES. 
Mr. BUTLER, of Massachusetts, by unan- 


imous consent, introduced a bill (H. R. No. 
1579) to secure and protect the freedom of 
transit within the United States; which was 
read a first and second time, and referred to | 
the Committee on the Judiciary. | 


CAPTAIN GEORGE E. GRISHAM. 


Mr. BUTLER, of Tennessee, by unanimous | 
consent, introduced a bill(H. R. No. 1580) 
for the relie* of Captain George E. Grisham, 
of Tennesse :; which was read a firstand second 
time, and referred to the Committee on Invalid 
Pensions. 

SARAH BARRY. 


Mr. BUTLER, of Tennessee, alsointroduced 
a bill (H. R. No. 1581) for the relief of Sarah 
Barry ; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 
ELIZABETH HOCKADAY. 


Mr. BUTLER, of Tennessee, also introduced 
a bill (H. R. No. 1582) for the relief of Kliza- 
beth Hockaday, of ‘lennessee ; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 
MECIIANICS’ AND FARMERS’ BANK, ALBANY. 


Mr. HOOPER, of Massachusetts, by unani- | 
mous consent, submitted the following reso- | 
lation; which was read, considered, and 
agreed to: 

Resolved, That the Seerctary of the Treasury be | 
directed to inform this House of the condition of the 
National Mechanies’ and Farmers’ Bank of Albany, 
New York, and whether any proceedings have been | 
instituted against that association for evasion of the | 
law and omission to comply with the national cur- | 
rency act. 


NEW POST ROUTES IN MISSOURI. 

Mr. NEWCOMB, by unanimous consent, 
introduced a bill (H. R. No. 15838) to establish 
certain post routes in the State of Missouri; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

NATURALIZATION OF ALIENS. 


Mr. CHURCHILL, by unanimous consent, 
moved that the Committee on the Judiciary be 
discharged from the further consideration of 
House bill No. 1274, concerning the naturali- 
zation of aliens; and that the same be referred 
to the Committee on Revision of Laws of the 
United States, and ordered to be printed. 

The motion was agreed to. 


Mr. CHURCHILLalso moved that the Com- 
mittee on the Judiciary be discharged from the 
further consideration of House bill No, 1429, 
to amend an act entitled ‘* An act to establish 
a oniform rule of naturalization,’’ &c., passed 
April 14, 1802; and that the same be referred 
to the Committee on Revision of Laws of the 
United States. 


The motion was agreed to. 
UNION PACIFIC RAILROAD. 


Mr. CHURCHILL, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be 

directed to transmit to this House a copy of the | 
report of the special commissioners on any of the | 
branches of the Union Pacific railroad which has | 
been received since the date of his communication in | 
answer to House resolution of the 15th ultimo. 


JANE FINLEY. 

Mr. JULIAN, by unanimous consent, intro- | 
duced a bill (H. R. No. 1584) for the relief of | 
Jane Finley ; which was read a first and sec- | 
ond time, and referred to the Committee on | 
Invalid Pensions. 

NATURALIZATION LAWS. 


_ Mr. JULIAN also, by ananimous consent, 
introduced a bill (H. R. No. 1585) to amend | 











the naturalization laws of the United States; |, 
which was read a-first and second time, and 
referred to the Committee on the Judiciary. 
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NAOMI ADAMS. 
Mr. BENJAMIN, by unanimous consent, 


; | introduced a bill (H. R. No. 1586) granting a 
tee on the Pacific Railroad. i] 


| sent, introduced a bill (H. R. No. 1587) estab- 


'| pension to Mrs. Naomi Adams; which was | 
| read a first and second time, and referred to 


the Committee on Invalid Pensions. 
POST ROUTES IN MISSOURI. 
Mr. BENJAMIN also, by unanimous con- 


lishing certain post routes in the State of Mis- 
souri; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 
Mr. ELDRIDGE, 


order. 


I call for the regular 


IOWA WAR CLAIMS-——AGAIN. 


The House resumed the consideration of the 
bill (H. R. No. 1491) fixing the amount found 
to be due to the State of lowa on account of 
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reconsider the vote just taken; and also moved 


that the motion to reconsider be Jaid on the 
table. 


The latter motion was agreed to. 
Mr. WASHBURN Kk, of Illinois, also moved 
to reconsider the votes by which the varions 


| bills, &e., were referred; and also moved that 


the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER then proceeded with the call 
of committees for reports. 

PURCHASE OF TOOLS. 

Mr. KELLBY, from the Committee on Naval 
Affairs, made a report in writing in response to 
the resolution of the House instructing the com- 
mittee to inquire into the legality and regularity 


| of the purchase of tools by Theodore Zeller, 


chief engineer of the Philadelphia navy-yard ; 


| and moved that the report be recommitted and 


| certain claims against the United States, the ’ 


| vious 





| Blackburn, Blaine, 
| bey, Burr, Reader W. Clarke, Ciift, Cook, Cornell, 


pending question being on seconding the pre- 
uestion, on which Mr. RanpALi had 
demanded a division. 

The House divided; and there were—ayes 
51, noes 18; no quorum voting. 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman that he will accomplish his 
object by consenting to consider the previous 
question as seconded and calling the yeas and 
nays on ordering the main question. 

Mr. RANDALL. lL accept the suggestion. 

The previous question was accordingly sec- 
onded ; and, on ordering the main question, 


printed for the use of the committee. 

Mr. SEEWART. I wish it understood that 
that is not the report of the Committee on Naval 
Affairs. It is the report of a sub-committee. 

Mr. KELLEY. My colleague is in error. 
The committee appointed a sub-committee to 
proceed and make a personal examination and 
to examine witnesses. That sub-committee 
reported, and the Naval Committee at a regu- 
lar meeting, by formal vote, instructed me to 


| make this report as the report of the commiitee, 


| and ask that it be printed for the use 


Mr. RANDALL demanded the yeas and | 


nays ; which were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 100, nays 24, not vot- 
ing 97; as follows: 

YEAS—Meessrs. Allison, Anderson, Arnel], Delos 
R. Ashley, Bailey, Baker, Baldwin, Beaman, Ben- 
jamin, Bingham, Boles, Boutwell, Bowen, Boyden, 
sroomall, Buckland, Benjamin F, butler, Roderick 
R. Butler, Cake, Caliis, Churehill, Sidney Clarke, 
Cobb, Coburn, Corley, Covode. Cujlom, Delano, De- 
weese, Ela, Eliot, Farnsworth, French, Goss, Gravely, 
Haughey, Heaton, Higby, Hill, Hooper, Ingersoll, 
Johnson, Alexander H. Jones, Judd, Julian, Kelley, 
Keilogg, Kelsey, Ketcham, Koontz, Laflin, Logan, 
Loughridee, Lyneh, Mallory, Maynard, MeCarthy, 
McCormick, McKee, Mercur, Miller, Moore, Morrell, 
Mullins. Newsham, Norris, O’ Neill, Paine, Perbam, 
Pettis, Pierce, Poland, Polsley, Price, Prince, Ran- 
dall, Robertson. Roots, Schenck, Shanks, Spalding, 
Starkweather, Stewart, Stokes, Stover, Sypher, Taffe, 
Thomas, John Trimble, Upson, Elihu B. Washburne, 
Henry D. Washburn. Welker, Whittemore, William | 
Williams, James F.Wilson, John T. Wilson, Stephen 
F. Wilson, Windom, and Woodbridge—100. 

NA YS—Messers. Archer, Barnes, Beck, Boyer,Cary, | 
Chanler, Eidridge, Getz, Grover, Haight, Holman, 
Hotchkiss, Jenckes. Thomas L. Jones, Knott, McCul- | 
lough, Niblack, Robinson, Stone, Taber, Tift, Law- 


| rence 8. ‘Triinble, Van Trump, and Woodward—24, 


NOT VOTING—Messrs. Adams, Ames, James M. 
Ashley, Axtell, Banks, Barnum, Beatty, Benton, 
Blair, Brom well, Brooks, Buck- 


Dawes, Dickey, Dixon, Dockery, Dodge, Donnelly, 
Driggs, Eckley, Edwards, Eggleston, Ferriss, Ferry, 
Fields, Fox, Garfield, Glossbrenner, Goliaday, Gove, 
Griswold, Halsey, Hamilton, Harding, Hawkins, Hop- 
ard D, Hubbard, Huiburd, Humphrey, Hunter, Kerr, 


Kitchen, Lash, George V. Lawrence, William Law- 


| rence, Lincoln, Loan, Marshall, Marvin, Moorhead, 


| 





| 
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Morrissey, Mungen, Myers, Newcomb, Nicholson, 
Nunn, Orth, Peters, Phelps, Pike, Pile, Plants, Pom- 


eroy, Pruyn, Raum, Ross, Sawyer, Scofield, Selye, | 


Sheilabarger, Sitgreaves, Smith, Stevens, Taylor, 
Trowbridge, I wichell, Van Aernam. Van Auken, Burt 
Van Horn, Robert fT. Van Horn, Van Wyck, Vidal, 
Ward, Cadwalader C, Washburn, William B. Wash- 
burn, Thomas Williams, Wood, and Young—97. 


So the main question was ordered. 

The question then recurred on agreeing to 
the amendment of Mr. Witsow, of Iowa, to 
add to the instructions the words *‘ and also to 


all the claims of the State of lowa which were | 


presented to and passed upon by the commis- 
sioner appointed under the act approved July 
25, 1866.’’ 

The amendment was agreed to. 

The question recurred on agreeing to the mo- | 
tion of Mr. Woop, to refer the substitute of | 
Mr. Prurn to the Committee on Appropri- | 
ations, with instructions to report a general bill | 
comprehending similar claims of all the States, 
as just amended on motion of Mr. Witson, of | 
lowa. 

The motion, as amended, was agreed to. 
Mr. WASHBURNE, of Illinois, moved to 


Rina Asohel ig tsbbard, Chester 2. abbard. Bie - || 


f the 
committee and recommitted to the committee. 
lam not acting as one of the sub-committee, 
but as the organ of the Naval Committee ia 
this matter. 

Mr. STEWART. My colleague will excuse 
me, but, as 1 understand, the Committee on 


| Naval Affairs has not as yet taken any action 


on that report excepting to give leave that the 
report may be made to the House, to be printed 
for the use of the committee for further action. 

Mr. KELLEY. The gentleman is right and 
wrong. it is not the final report of ihe com- 
mittee, or they would not ask that it should be 
recommitted, but it is, in so far as wanting it 
printed and recommitted, the report of the 


| Naval Committee, whose representative | am in 
| askingthis. Itis not presented asa final report. 


Mr. SUEWART. The Committee on Naval 


| Affairs did not take any definite action on this 


|| report. 


I have not read it, nor have several 
members of the committee. The understand- 


| ing was that it should go back for further con- 
| sideration. 


Mr. KELLEY. 
{ am asking. 

The SPEAKER. Does the gentleman from 
New York insist that this report was not author- 


And that is precisely what 


| ized to be made by the committee ? 


Mr. STEWART. Oh, ne; Ldonot; butas 


| I understand it the committee desire the report 


printed for the use of the committee alone. 

Mr. KELLEY. That is what | have asked. 

Mr. STEWART, It is no expression of the 
committee. 

The SPEAKER. The gentleman will find 
on page 55 of the Digest that * if it is disputed 
that a report has been ordered to be made by 
a committee, the question of reception must 
be put to the House.”’ 

Mr. STEWART. 
object. 

The report was then recommitted to the 
Committee on Naval Affairs, and ordered to be 


I do not in that sense 


| printed for the use of the committee. 


i 


| 


BUREAU OF STEAM ENGINEERING, 


Mr. KELLEY, from the same committee, 
reported back, with the recommendation that 
it do pass, the bill (H. R. No. 728) relating to 
the Bureau of Steam Engiweering inthe Navy 
Department. 

‘Lhe bill. proposes to provide that from and 
after this date, to secure the further efficiency 
of the Navy, a civilian may be appointed by 


|| the President, by and with the advice and con- 


sent of the Senate, to fill the position of chief 
of the Bureau of Steam Engineering of the Navy 
Department. : 

r. KELLEY. There were many considers; 
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tions moving the committee tothe approval of 
this bill. 1 beg leave to state a few of them. 
‘Thereis no branch of science in which more pro- 


gress has been made within the last quarter of a |, 








| 


century than thatofengineering. Thescienceof || 
engineering and the tools and appliances used || 


by engineers or in the construction of steam 
engines have probably improved more rapidly 
thun any other department of science or the 
useful arts. ‘The engineer corps of the Navy is 
necessarily asmall one. The number of chief 
engineers is but fifty-two. 
men of mark in that corps. But the field of 
their operations is circumscribed. There isa 
much wider field for the development of engi- 
neering skill and judgment in the general civil 
service Of the country, in the development of 
our mechanical and material resources, and in 
the wide field of the steam commercial marine. 
The committee believe that the Government 
should have access in selecting an engineer- 
in-chief to this wider field of experience and 
study than the Navy with its formulas and, to 
use a popular phrase, red tape affords. It is 
not believed by the Naval Committee that our 


‘ Navy exhibits the highest character of engi- 


neering. Reports come to us from line ofh- 
eers on every station and other observers that 
our vessels move by steam alone, while those 
of other nations with more adequate steam 
apparatus resort to their sails while cruising 
ou stations, and thus save the fuel ours con- 
sume and the wear and tear of machinery they 
are undergoing. Line oflicers report to us 
from every station that our vessels, when they 


move impelled by our style of engines, move | 


only to look at the sterns of competing ves- 
sels, even of those of the little South American 
States which have navies. 

It was therefore believed that great good 
would accrue to the service by authorizing the 
head of the Navy Department or the President 
of the United States to look over the whole 
field of engineers and select, if he can find one, 
a Stephenson or an Ericsson, that we might 
in our naval service enjoy the economy that is 
practiced ‘and the efficiency attained by other 
nations. ‘These are some of the views that 
controlled the Committee on Naval Affairs in 
instracting me to report this bill. 

So far as | am personally concerned I am, 
however, ready to enforce its adoption by other 
suggestions. But if any gentleman desires 
information on any special point in connection 
with this subject 1 will gladly yield to him, to 
hear and answer his question. 

Mr. WASHBURNE, of Illinois. I really 
shoud like some further information than the 
gentleman has given us before | vote for the 
creation of another office. The gentleman 
from Pennsylvanmw [Mr. Ketter] very well 
understands the number of bureaus in the Navy 
Department. I believe they amount to no less 
than nine, and among the: all this Bureaa of 
Steam Engineering has been the source of more 
trouble, complaint, and expense to the Gov- 
ernment than all the other bureaus there; and 
i cannot, with the explanation of the gentle- 
man, so far as I have heard it, assent to the 
creation of another bureau with another sal- 
aried officer. I did not catch the gentleman's 
idea of what particular benefit he expects the 
Government will receive from this office, and 
therefore | do not fully understand why we 
should vreate another bareau in the Navy De- 
partinent at the present time. 

Mr. KELLEY. The bill does not contem- 
plate the creation of anovher office ; it does, 
however, open the possibility, as the géntle- 
man has suggested, of adding one to the num- 
ber of chief engineers. The office of engineer- 
in-chiefis now a distinctive office; but that 
officer must, under existing laws, be selected 
from the engineer corps of the Navy. I appre- 
hend that there would have been a saving to 
the Government of tens, indeed I think I may 
say of hundreds of millions of dollars, if we 
had had such an engineer-in-chief as might 
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There are many || 


I ask the gentleman whether, among the 


numerous complaints of which he speaks, he | 


has not heard those to which 1 have aliuded, 
namely, that we have the slowest Navy in the 
world; that in the strife between the engineer 
corps and the live the engineer corps, endeav- 


made our ships depend entirely upon steam, 
fuel, and machinery, so that the engineer shall 
be the important man on the ship, and subor- 
dinate to him the naval officer to whom the 
command belongs? 

The result of this attempt of the engineer 
corps to subordinate the line has been that 
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branch of useful science during the last quarter 
ofacentury. Yet, I tell the gentleman from 
l}linois and you, Mr. Speaker, that within the 
last two years your engineer corps have been 
buying out old machiye-shops and: converting 
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|| the machine-shops of your navy-yards into old 


|| oring to exalt itself above the line, have | 


i} 
| 


| 


junk-shops. I tell you that at the Philadelphia 
navy-yard, under the shadow of the shops of 
the most cel. brated tool-makers in the country, 


| William Sellers & Co. and Bement & Dough- 
erty, they have purchased within eighteen 
/months tools that were superannuated twenty 


years ago; that they have bought tools such 


1} 


| while the vessels of other nations sail to dis- | 
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as you cannot find in any modern workshops 
in the United States or Europe; that they have 


tant stations and from point to point while on’)) paid $20,000 for three superannuated or worn- 
stations, using steam as an auxiliary and in || out tools which any practical engineer in the 
exigencies, our vessels have not adequate sails || country would swear would not be worth in a 
and rigging to move them, burdened as they || machine-shop the space they occupy if the 
_are with machinery and fuel, even with fair || proprietors nad the means of buying adequate 
breezes. Whenthey change their location they || tools. And, sir, [ tell you more, that they 
must resort to coal, no matter how many hun- |; have paid for scrap-iron which still retains the 


dred dollars per ton it may cost us. The sav- 
ing in this matter alone will equal the salary 


not only of an engineer-in-chief but the pay | 


of a large part of the engineer corps. 

Has not the gentleman from 
heard that under the management of our pres- 
ent engineer-in-chief, the cherished head of 
the engineer corps of the Navy, we have a 
ship said to be the fleetest on the ocean, the 
Wampanoag, but which cannot carry her own 
fuel for a month together with food for the 
competent number ot officers and men for the 
same time? So much of her room is taken up 
by engines, coal-bunkers, fire-room, &e., that 
the officers in command of what is boasted of 
as the tleetest ship in the world are compelled 
to occupy quarters less commodious than are 
allowed on ordinary merchant ships moved 
by steam. It is possible that in selecting some 
future Stephenson or Ericsson an additional 
office may be created; but if he shall give usa 
navy which, when on stations, doing merely 
watch duty, can move as the ships of other 
navies do, under sail—which, when merely 
making formal cruises can, as other vessels 
do, move under sail—you will find that he 
will, as | have already intimated, save each 
day to the Treasury of the country more than 
the annual salary of the engineer-in-chief of 
the Navy. 

Mr. WASHBURNE, of Illinois. Mr. 
Speaker, 1 do not doubt the truth of what the 
gentleman says. His remarks only corrobo- 
rate what I have already stated as to the com- 
plaints, the just complaints, which have been 
made in regard to this Bureau of Steam En- 
gineering. But I differ with the gentleman as 
to the remedy. I do not conceive it necessary 
for us, in order to obtain a remedy for these 
things, to create a new officer. 

Mr. KELLEY. Will the gentleman state the 
remedy he would suggest ? 

Mr. WASHBURNE, of Illinois. I would 
turn out the present officer and put in a better 


| man. 


| 


| 





| chinery. 


Mr. KELLEY. Can you find such a man in 
the engineer corps? 

Mr. WASHBURNE, of Illinois. I do not 
know. I presume a good man can be found in 
the engineer corps. 

Mr. KELLEY. Now, Mr. Speaker, I want 
to say that thus far | have been speaking tor 
the committee, and expressing the views which 
I heard expressed around me in the committee 
room when the bill was under consideration. 
I will now speak for myself, and present some 
facts that impel me to support the bill which I 
was directed by the committee to present and 
advocate. I say that the esprit du corps, as 
disclosed in a series of stupid or corrupt trans- 
actions, is so widely diffused in our ineer 
corps of the Navy that | would not trust the 
corps to indicate its own chief or advise the 
head of the Government as to his selection. 

Sir, the steam navy depends upon its ma- 
I reiterate what I have already said, 


have been selected from civil life instead of |, that the progress of science with reference to 
having the engineer department of the Navy 


managed as it las been during the war. 


appliances for erecting and machi- 
nery exceeds the progress made in any other 


llinois also | 
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general form of machines more money than 
would have bought new tools in Philadelphia, 
Newark, New Jersey, Providence, Rhode 
Island, Worcester, Massachusetts, or at any 
other point in the country at whieh tools for 
the manufacture of steam enginery are made. 
These facts will hereafter come before you, 
sir, officially, though I now state them on my 
personal authority only. 

My argument is, sir, that for the purpose of 
breaking up—whichever it may be—the compli- 
city in crime or the esprit du corps of the 
engineer corps we should allow the incomin 
Administration to select an enginest-in-chiet 
from the widest field. *I ask the attention of 
the gentleman from Illinois to this suggestion : 
that so widely diffused is the esprit du corps in 
the engineer corps, or so complete is the com- 
plicity in wrong among its head and certain 
members, that we should let the light of prac- 
tical judgment and the general integrity of 
the community go into that Department and 
endeavor to reclaim, if possible, our Navy 
from its destroyers and our Treasury from those 
who are bleeding it to death. 

I beg leave to remark to gentlemen from 
New England that if they will go to the navy- 
yard at Foctsmaeth they will find there boxed 
up under sheds, for which the Government has 
no use, and which, thongh bought more than 
eighteen months ago, have not been set up, 
old tools bought from an engine manufactory 
which was being abandoned, not because tle 

roprietor was giving up the business, but 
ht oie he had bought a new shop, and it was 
better for him to sell his old tools to the engi- 
neer department of the United States Navy 
than to remove them to his new shop near by 
the old one. For the Philadelphia yard they 
have bought a planer after eleven years’ use, 
part of the time in the city of Philadelphia, 
part in the city of St. Louis, and part in the 
works of John Roaeh & Son, New York, from 
whom it was bought for $6,600, when they 
eould have bought a new one from Bement & 
Dougherty, its makers, or the Gould Machine 
Company, Newark, New Jersey, or any of 
the manufacturers of such tools, for $6,000. 
So, eleven years of use, transportation about 
the country, and repairing damage, made that 
old tool worth to the engineers of the Navy 
$600, or ten per cent. more than a first-class 
new tool fresh from the shop of its makers or 
their rivals in business. 

These are some of the reasons which [ urge 
personally. The broad comprehensive reasons 
are those by which the committee were gov- 
erned. ‘The information I am laying betore 
you had not reached any of the members of 
the Committee when they acted on the bill un- 
der consideration, and therefore I am not at 
liberty to speak for other members of the com- 
mittee on this branch - “ ee = "4 
my personal responsibility 1 state these facts, 
selntiaal prepared to prove them before the 
House in conjunction with a vast mass more 
damning than any | have referred to ; and I 
think the gentleman from Illinois will proba: 
bly find that he will promote economy even if 
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the incoming Administration should adda chief 
engineer to the corps, and save countless mil- 
lions of dollars. 

Mr. MAYNARD. Cannot the Secretary now 
secure the best engineering and skill outside? 

Mr. KELLEY. No, sir; he is confined to 
the selection of the engineer-in-chief to the 
limited corps of chief engineers in the Navy ; 
and, as pertinent to the gentleman’s question, 
I will say that two naval boards, two boards 
of engineers —and from that fact I derive my 
conviction of complicity—two naval boards, 
with these facts staring them in the face, with 
this evidence drawn from the files of the de- 
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partment of steam engineering at Philadelphia | 


navy-yard, with no conflict of testimony be- 
tween individuals on several of the points, the 


papers speaking for themselves, and I have | 


them here—two boards of engineers have found 
these transactions honest and honorable and 


'| Glossbrenner, Golladay, Gove. 


advantageous to the United States Govern- | 


ment. It appears from the papers in the en- 
gineer department, official copies of which I 
hold in my hand, that in August, 1866, when 
the decline in prices in such things after the 
close of the war had but begun, William Sellers 
& Co. offered the department twenty-five ton 











Kitchen, Koontz, Lash, Logan, Loughridere, Mallory, 
Maynard, McCarthy, McKee, Mercur, Miiler, Moore, 
Morrell, Mullins, Newcomb, Newsham, Norris, 
O'Neill, Paine, Perham. Pettis, Pierce, Polsley, Price, 
Prinee, Robinson. Roots, Schenck, Shanks, Stark- 
weather, Stevens, Stewart, Stokes, Stover, Sypher, 
Tift, John Trimble, Upson, Elihu B, Washburne, 
Welker, Whittemore, William Williams, James F. 
Wilson. John T. Wilson, and Windom—97. 

NAYS — Messrs. Benman, Bingham, Cary, Eld- 
ridge, Getz, Grover, Haight, Holman, Thomas L. 
Jones, Kelsey, Ketcham, Laflin, McCormick, Niblack, 
Randall, Robertson, Spalding, Stone, Taber, Law- 
rence S. Trimble, Van Trump, Woodbridge, and 
W oodward—3. 

NOT VOTING—Messrs, Adams, Ames, Anderson, 
Axtell, Barnum, Beatty. Beck, Benton, Blackburn, 
Blaine, Binir, Bromwell, Brooks, Buckley, Burr, 
Benjamin F. Butler, Reader W. Clarke, Clift, Cook, 
Cornell, Covode, Dawes, Dickey, Dixon, Dockery, 
Dodge. Donnelly, Driggs, Ferriss, Ferry, Fields, Fox, 
Griswold, Halsey, 

Hamilton, Harding, Haughey, Hill, Hopkins, Asahel 

W. Hubbard, Richard D. Hubbard, Hulburd, Hum- 

hrey, Hunter, Julian, Kellogg, Kerr, Knott, George 

’, Lawrence, William Lawrence, Lincoln, 
| Lynch, Marshall, Marvin, MeCullough, Moorhead, 

Morrissey, Muncen, Myers, Nicholson, Nunn, Orth, 
| Peters, Phelps, Pike, Pile, Plants, Poland, Pomeroy, 

Pruyn, Raum, Ross, Sawyer. Scofieid, Selye, Shella- 
| barger, Sitgreaves, Smith, Taffe, Taylor, Thomas, 


Loan, | 
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- 
| the whole country have a profound interest ; 
| an enterprise which I will endeavor to show is 


in all respects practicable and meritorious ; one 


| that will cost the Government no money, but 


will save vast sums to the Treasury, and which 
will strengthen the public credit, largely ang- 


_ ment the pablie revenues, and reduce the public 


burdens. My time is limited and my faets are 
numerous; I will, therefore, proceed at once 
to its discussion. When Mr. Edwin F. Joba- 
son, Governor Stevens, and others, first pre- 
sented the claims of the Northern Pacilic rail- 
road they encountered many objections and 
obstacles interposed by those who were not 
well informed in regardtoit. Since then, how- 
ever, the diseussions here and the sarveys and 
explorations of the eountry through which the 
road is to pass have thrown a flood of light 
upon the proposition, and to-day there is no 


| great enterprise which lies nearer to the hearts 


_ of the people than this. 


In attempting to point out some of the pe- 


| euliar advantages of this route | would not be 


Trowbridge, ‘Twichell, Van Aernam, Van Auken, | 


Bart Van Horn, Robert ‘it. Van Horn, Van Wyck, 


|| Vidal, Ward, Cadwalader C, Washburn, Henry D. 


eranes, wood-work, iron-work, the machines | 


all complete, for $2,000; and here, under the 
same certificate of the department, from papers 
furnished by the same office, it is in evidence 
that in 1868, when the average of fifteen per 
cent. fall had taken place, they bought from 
John Roach & Sons inferior cranes of the same 
size for $2,250, the price of William Sellers & 
Co. at the same date for the same cranes hav- 
ing fallen to $1,690. They paid John Roach 


& Sons $2,250 when they had official evidence | 


before them that William Sellers & Co., the 
men who carried off the gold medal at the 
recent International Exposition, would furnish 
them for $1,690. 


Again, sir, the same official || 
papers show that they received on the 24th of | 


August, 1866, offers from Bement & Dougherty, | 


the rivals of William Sellers & Co., for fifteen- 
ton cranes at $1,500, and that eighteen months 
thereafter, with a declining market, they paid 


to their favorifes, John Roach & Sons, $1,750 || 


each for five of these cranes. 
Mr. MAYNARD. 
has to do with my question. 
Mr. KELLEY. Iam coming to the point. 
Citizens of Philadelphia were outraged by see- 


ing the navy-yard gorged like a ‘‘junk-shop’’ | 


with old tools brought from different parts of 
the country. They appealed to the Navy De- 
partment, and the Navy Department appointed 
a bourd of naval engineers to investigate the 
matter, and with these facts before them they 
whitewashed the transaction and reported that 
they saw nothing dishonest in these things. 
An appeal from their decision was made to 
the Secretary of the Navy, and another board 
of engineers was appointed and gave these 
transactions their approval. That is the rea- 
son | wish to go outside of the corps for an 
officer to indicate boards of inquiry. 1 will 
not farther delay action on this bill, but will 
hereafter discuss the matters | have broached 
in the Committee of the Whole on the state of 
the Union. 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the aflirmative—yeas 97, nays 23, not voting 
101; as follows: 

Y EAS—Messrs. Allison, Archer, Arnell, Delos R. 

Ashley, James M. Ashley, Builey, Buker, Baldwin, 


Banks, Barnes, Benjamin. Boles, Boutwell. Bowen, 
Boyden, Boyer, Broomall, Buckland, Roderick R.B 


-bDut- | 


ler, Cake, Callis, Chanler, Churchill, Sidney Clarke, 
Fb».Coburn Corley,Cullom, Delano, Deweese. Eek ley 


I now demand the previous ques- | 


I do not know what this || 








| 
| 
| 
| 


i 


wards, Eggieston, Bia, Eliot, Farnsworth, French, 


Garfield, Guas, Gravely, Hawkins, Heaton, Ligby, 
Hooper. Hotchkiss, Chester D. Hubbard, In evo, 
Jenckés, Johnson, Alexander H.Jones, Judd, Kelley. 


i 


Washburn, William B. Washburn, Thomas Williams, 
| Stephen F. Wilson, Wood, and Young—101. 


So the bill was passed. 

Mr. KELLEY moved to reconsiderthe vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. RANDALL moved to reconsider the 
vote by which the report of the Committee on 
Naval Affairs was recommitted; and also 


understood as depreciating the meritsof others, 


| for I fully admit their inestimable value to the 
/ country, and will go with him who goes fur- 


moved that the motion to reconsider be laid | 


on the tabla, 
The latter motion was agreed to. 


POST OFFICE DEPARTMENT. 


' The SPEAKER, by unanimous consent, 

laid before the House a communication from 
| the Postmaster General, in answer to House 
resolution of the 16th ultimo, stating that no 
reduction can be made in the force of em- 
ployés in that Department, &c., and that the 
continual increase of business will soon re- 
quire the employment of additional force; 
which was referred to the Committee on Ap- 
propriations. , 

NATIONAL BANKS, 

The SPEAKER also laid before the House 
a communication from the Comptroller of the 
Currency, transmitting, in 


| ment of the amount of dividends declared by 
the national banking associations since their 
| organization, &c.; which was referred to the 
Committee ou Banking and Currency, and or- 
dered to be printed. » 


MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that that body 
had passed an act (S. No. 738) to relieve from 
disabilities John G. Stokes, a citizen of Ala- 
bama, in which the concurrence of the House 
was requested. 


| dence of copies of certam papers, documents, 
and entries, with ameudments, in which the 


|| concurrence of the House was requested. 


| 


PRESIDENT’S MESSAGE. 
Mr. WASHBURNE, of Ilinois. T move 


| that the House resolve itself into the Commit- 
| tee of the Whole on the state of the Union on 
the President’s message of the last session. 

| The motion was agreed to. 

The House accordingly resolved itself into 
| the Committee of the Whole on the state of 
the Union, (Mr. CuLLom in the chair, ) and pro- 
ceeded to the consideration of the President's 
annual message of 1867. 


NORTHERN PACIFIC RAILROAD. 
Mr. WINDOM. 


| 
} 
| 
| 


compliance with | 
House resolution of May 25, 1868, a state- | 


Also, that the Senate had passed an act (H. | 
R. No. 1429) authorizing the admission in evi- | 


_ advocate the claims of a great national enter- | 
| prise in whieh the people of my State and of || practical index of the effect of the gradients to 


| thest in. conceding to them eyry necessary 


and proper encouragement. 

The Central line, Lorn in the darkness and 
agony of the nation’s struggle, and matured 
with an energy unprecedented, will ever stand 
one of the proudest monuments of Americaa 
courage, enterprise, and statesmanship. 

The Kansas Pacific road, yet in its infancy, 
with only some four bundred miles completed, 
has, in its beneficial results to the Govern- 
ment, far surpassed the hopes of its most sau- 
guine friends, and fully cemonstrated the wis- 


| dom of that policy by which it has been thus 


fur aided, as well as the propriety, safety, and 
necessity of granting toitsuch additional assisat- 
ance as may be required to insure its comple- 
tion to the Pacific. 

But while thus conceding the merits of other 
roads [ insist that, in regard to its length, its 


| gradients, elimate, its. water communications 
| and facilities for construction and operation, 

| its agricultural and mineral resonrces, its re- 
| 
! 


its effect upon the * Indian question,’’ 
| upon the general development and prosperity 


lation to foreign and domestic commerce, its 
probable influence in promoting immigration, 
and 


of the country, the Northern road has merits 
and advantages which demand the prompt and 


| efficient recognition of the Government. 


ITS LENGTH. 
This route seems to have been pointed out 


|| by nature as the line of communication between 


the waters of the two oceans. ‘Toward the 


| west the St. Lawrence and the great lukes 


| reach half way across the continent, while on 


Mr. Chairman, I rise to || 


the same parallel of latitude the Pacific, trend- 
ing eastward, extends an arm to the great 
inland sea of Puget sound, leaving a distance 
of only 1,775 miles between the waters of the 
two oceans. By the Central route, from San 
Francisco to Chicago, the distance from ocean 
to lake ig not less than 2,400 miles, making a 
difference in favor of the Northern route of 650 
miles. Governor Stevens has shown by care- 
fully prepared tables that from New York city 
to the Pacific ocean the difference in distance 
as between the Northern and Central routes is 
420 miles in favor of the former, and that the 
average distance by this route from Puget 
/ sound to the principal ports of the Atlantic 
and the Gulf is 316 miles less than the average 
distance from San Francisco to the same 
| points; and that if equated distances are com- 
pared, the difference in favor of the Northern 
| route will be increased 137 miles, making a 
| total of 483 miles. 
ITS GRADIENTS. 
| Tn its gradients, algo, the Northern route has 
superior advantages. On this point | beg leave 
to read from the report of a select committee 
of this House made in 1864: 
“ The sum of ascents and desents from St. Pau! 


to Seattle (on Puget sound) is 21,737 feet against 
| 29,387 on the Central. Thesé figures give the best 
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jiocrease the cost of transportation. 


Engineers allow 


one mile for every 52.08 feet of rise or fall, as denot-, 


ing the additional working expense over a level 
ronte, which would add to the Northern route 412 
miles, and to the Central route 556 miles,” 

The highest elevations on the Northern route 
are 5,380 feet, (Cadot’s pass,) and 8,000 feet 
at the Snoqualmie pass. The greatest eleva- 
tions on the Central route (already overcome by 
the Union and Central Pacific roads)are Evans's 


pass, 8,242 feet; Rattlesnake pass, 7,560 feet, | 


and Bridger’s pass, 7,534 feet; making a dif- 


ference between the two greatest elevations on | 


either road of 8,912 feet in favor of the North- | 


ern line. I make this comparison with the 


Central road because that road having been | 


constructed demonstrates the practicability of | 


building w»¢ Northern, where the gradients 
are far ligbtev. 

Anc in order that my motives may not be 
misunderstood, I wish to state explicitly that 
in the foregoing comparisons, and in all others 
that may be made of this with the Central 
route, | have selected the latter solely because 
of my desire to compare the Northern with 


one the practicability and entire success of | 


which is no longer doubtfal. 
CLIMATE. 

The greatest obstacles which it was once 
imagined the Northern ronte woald encounter 
were the extreme cold and deep snows. That 
we have nothing to fear from these causes is 
now so well settled that discussion is unneces- 
sary, and I will content myself with quoting a 
few items from the volume of testimony on the 
subject. 





Lieutenant Mullen, who spent four winters | 


surveying and constructing a wagon-road ex- 
tending over a considerable portion of the 
Northern route, says: . 

“The temperatare of Walla Walla in 46° is similar 
to that of Washington city in 38° latitude: that of 
Clark’s Fork in 48° to that of St. Joseph's, issouri, 
in latitude 41°; tuat of the Bitter Root Valley in 46 
is similar to that of Philadciphia in latitude 40°, with 
about the same amount of snow, and, with the ex- 
ception of a few days of intense cold, about thesame 

verage temperature,”’ s > Fs “From 
‘ort Laramie to Clark’s Fork I call this an atmos- 
pherie river of heat, varying in width from one to 
one hundred miles. On its either side, north and 
south, are walls of cold air, and which are so clearly 
pereeptible that you always detect them when you 
are upon its shores, 

“This affects the kingdoms of natural history, 
botany, and climatology tosuchan extent thatherein 
we find mild winters, vigorous grasses, even in mid- 
winter, that enable stock to be grased upon the hills, 
and gives a facility for travel during the severest 
seasons of the year.” 

This remarkable meteorological condition is 
accounted for by the fact of the existence of 
an ‘‘infinite number of hot springs at the 
headwaters of the Missouri, Columbia, and 
Yellow Stone rive.s,’’ and hot geysers similar 
to those in California at the head of the Yel- 
low Stone, together with the peculiar con- 
formation of the Wind River mountains, and 
other mountain chains in that region, which 
‘stand as a curvilinear wall to deflect and 
direct the currents of atmosphere which sweep 
across the coutinent. (By the bye, whence 
arises the name of the Wind River chain?) 
All their slopes are well located to reflect back 
the direct rays of the heat of the sun to the 
valleys that lie at their base. These valleys, 
already warm by virtue of the hot springs ex- 
isting among them, receive this accumulative 
heat, which, driven by the new currents of 
cold air from the Plains, rises and moves on- 
ward, in the form of a river, toward the val- 
leys of the Rocky mountains, where it joins 
the milder currents from the Pacific, and dif- 
fuses over the whole country a mild, healthy, 
invigorating, and useful climate.’’ 

. Mr, Philp Ritz, a gentleman who resides 
in Washington Territory, and who is repre- 
sented to be calirely satiap lt» informs us that 
he bas passed over this part of the mountains 
at various times in midwinter, and ‘‘so free 
from snow are these passes, from the effects 
of the wind currents coming from tbe great 
plains < “4 pars and the Pacific ocean, 
that e) found no difficulty i i 

f ( e) He ; y in crossing at 
any time. adds : 

“ Tite most surptising feature of the country is the 
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| small amount of snow that falls, and the fact that | 





January 6, 


It is therefore obvious that neither the cold 





| cattle winter here and keep fat on the natural pas- || nor snows of the Northern route interpose any 


' tures, 





s. Mr. T.M. McCoy wintered two hundred head 
within a few miles of the summit without any food | 
whatever except what they had by grazing on the | 
dry grass.” 





| 
He states further: 


“That there never has been a winter, with all |! 


their horses and men, and stations ten and twelve } 


miles apart, on the Central route, that the Overland 
Company have carried the mail through on time; | 
while on this route, from Hell Gate to W 
adistance of four hundred miles, and that_a new | 
route, with stations in places fifty miles apart, Messrs. 
Clark and Witeber carried the mail on horseback ; 
and not only carried it through every trip, semi- | 
weekly, during last winter, but were never once be- 
hind schedule time.”’ 

| 


Governor Stevens says: 


“In the winter of 1854-55 the Flathead Indians 
passed through these passes in January, February 
and March; whole tribes, with their women an 
children, and their pack animals laden down with 
meat and furs.’’ 


Victor, head chief of the Flathead nation, 
states that— 


*Since the memory of the Indian they had passed 
these mountains year after year through the winter 
wnonths, the sole trouble being that there were some 
places where the snow was deep enough to cover up 
the grass; but in those places it was in the wooded 
portions: and two and a half feet was the greatest 

epth.’ 


From Fort Benton eastward the climate is 
somewhat more severe than on the western 

ortions of the route. The coldest weather, 

owever, and the deepest snows to be found 
on any part of the route are in my own State, 
where it is well known they do not interpose 
any serious obstacles to the working of rail- 
roads. 

‘*The mean winter temperature of Fort Benton in 
1853-54 was 25° 38’ above zero. At Montreal, on the 
Grand Trunk railroad, for the same year, it was 13° 
22’, and for a mean of ten years 17° 80 above zero. 
On the great Russian railroad from St. Petersburg to 
Moscow the comparison is similar. For a series of 
twenty-one years at Moscow the mean winter tem - 
perature was 15° 20’, and at St. Petersburg, for the 
same time, the mean was 18° 10’ above zero. At Fort 
Snelling, in Minnesota, the mean winter tempera- 
ture of 1853-54 was 11° 46’, and the mean of thirty-five 
winters was 16° 10’ above zero, Thus in the remark- 
ably cold winter of 1853-54 Fort Benton was 15° warmer 
than Montreal, 11° warmer than Fort Snelling, 10° 
parmee than Moscow, and7° warmer than St. Peters- 

urg.’” 


| 
} 
7 ° ‘ | 
The fact that railroads are operated without | 
serious obstruction from cold and snow at Mon- 
treal, Moscow, and rort Snelling is sufficient 
evidence that no difficulty will be encountered 
in the much warmer climate of Fort Benton. 
“At Fort Benton and Fort Campbell. on the Upper 
Missouri, ever since they were established, some 
twenty-five years ago, the fur companies Fave taken 
their goods to their winter trading posts on the Milk 
and Marias rivers in wagons, there not being snow 
enough for sleds.’’—Letter of Governor Stevens, April 
80, 1860. 
Professor Hind, in an official report to the 
Canadian Legislature, says: 
“That at the Red River settlement the mean win- 


| ter temperature in 1856-57 was 6° 85’ above zero, and 


the total fall of snow for that year was 39.5 inches, 
when for the same year the fall of snow in ‘Toronto, 
Canada, was 72.9 inches. 

“The prevailing character of the winter months at 
this point are long continued intense cold, with a 
clear, dry atmosphere.” S s * * “The 
huaif-breeds, and of course the Indians, camp out in 
the open plain during the whole winter, and the only 
protection they enjoy consists of a buffalo-skin tent 
and an abundance of buffalo robes,” 


Rev. John West, late chaplain to the Hud- 
son Bay Company, remarks of the winter at 
the Red River settlement: 


**The winter is nearly the same, as to the time it 
sets in and breaks up, as that of Montreal. but the 
frost is rather more intense, with less snow and a 
clearer air.’’— West's Journal, p. 114, 


The Red River settlement thus described lies 
more than two hundred miles north of the line 
of this road and a thousand miles east of the 
mountain passes just mentioned, and is entirely 
beyond the seaah of the peculiar meteorolo- 
gical influences which produce such remark- 
able effects there, 

B meee rain maps it is shown that from 
St. Paul, Minnesota, to the Rocky mountains the 
total annual fall of snow averages only about 
twenty inches. In Canada the average is fifty 
inches. In New England, from seveuty inches 
in the interior to one inches ou the 
sewboard. 





| 
| 





obstacles tothe construction or successful oper- 
ation of the road, Indeed, the snows are much 
deeper and the cold more intense on the ele- 
vated portions of the Central route than on the 
Northern, owing to the fact that the country 
about the headwaters of the Missouri and the 
Clark’s branch of the Columbia is so much 


alla Walla, } lower and the air so much dryer than in the 


passes of the Sierra Nevada and Rocky mount- 
ains selected for the Central route, and to the 
additional facts that the mountain portions of 
the Northern route lie so near the Pacific as to 
be affected by the warm winds from that ocean 
and by the ‘‘river of heat’’ described by Lieu- 
tenant Mullen. Thechief engineer of the Union 
Pacific road confirms this statement of the com- 
parative mildness of the climate on the North- 
ern route, by the declaration, on page 10, of a 
report made in December, 1867, that the Ore- 
gon branch, which he advises his company to 
construct, ‘‘avoids the Wasatch and Sierra 
Nevada ranges, with their troublesome snows 
and inhospitable winters.’’ 

On Frémont’s Peak, in latitude 433°, the 
limit of perpetual congelation was reached at an 
elevation of ten thousand feet. A large part of 
the elevated portions of the Central route is so 
near this limit as to account for the ‘ trouble- 
some snows’’ and ‘‘inhospitable winters,’’ 
which it is sought to avoid by a lime running 
further north, but through the warmer depres- 
sion in the mountains. In fact, the altitude of 
the Central far more than counterbalances the 


| latitude of the Northern line. 


WATER COMMUNICATIONS AND FACILITIES FOR 
CONSTRUCTION, 


Considered with reference to its intermediate 
water communications, as well as to those at 
iis termiai, the Northern route commends itself 
most forcibly to public favor. Passing west- 
ward from the head of Lake Superior it crosses 
the Mississiopi river at or near St. Cloud, Min- 
vesota. Next it strikes the Red river of the 
North, connecting with the navigation upon 
it, and thereby with Lake Winnipeg and the 
Saskatchawan and Assinaboine rivers and their 
tributaries, making over three thousand miles 
of navigable waters, and opening to settlement 
and to our commerce the great northern basin 
containing over four hundred thousand miles of 
valuable territory. Thence it continues to the 
Missouri river, which it reaches at a point four 
hundred and eighty-five miles distant from the 
head of Lake Superior. Thence it follows the 
general direction of the Missouri for a distance 
of five hundred miles to the Great Falls near 
Fort Benton, to which point the Missouri is 
navigable. Thence to the navigable waters on 
Tlathead and Clark’s rivers, a distance of two 
hundred miles. Thence along the navigable 
waters of the latter river ome hundred and 
seventy-five miles. Thence to Lewis river, at 
the mouth of the Paluse, one hundred aud forty 
miles, and thence down the valleys of the Lewis 
and Columbia to Portland. 

From this it will be observed that only eight 
hundred and twenty-five miles of road are ue- 
cessary to be built at different poiuis in order 
to make a complete steam route from ocean 
to ocean. The advantages for construction 
afforded by these navigable streams cannot be 
overestimated. No other route presents such 
engineering facilities, for it can be worked 
simultaneously from four different divisions, 
the extremity of each division resting on water 
lines, and thus the road can move on situl- 
taneously on eight différent sections—the long- 
est division being the one from Fort Benton to 
the Columbia, and the longest distance of row! 
from a single point accessible by water beius 
three hundred miles. On every other route 
the distance between water lines will be fifteen 
hundred to two thousand miles. This route 
follows the timbered valley of the streams 
nearly the whole distance, thus affording an 
ample supply of pure water, timber, and fuel. 
Starting, as it does, from the head of Lake 
Superior, the iron and other heavy materials 
for its construction can be brought to its own 
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depot by water, as well as ae at the || 


various points of intersection of 
rivers on its line. 

ITS AGRICULTURAL AND MINERAL RESOURCES. 

The agricultural resources and mineral 
wealth of the country along the line of this 
road are not surpassed, if they are equaled, 
by any other part of the public domain. John 
Wilson, Third Auditor of the Treasury, and 
late Commissioner of the General Land Office, 
an eminent authority on all questions apper- 


taining to the topography and resources of the | 


country, says: 


* The lands along the Northern are all fit for cul- 
tivation, and consequently the local business will 
support the road. tn fact it is one of the most 
beautiful seetions of country in the world, and you 
travel comparatively a short distance west from 5St. 
Paul till you feel the influence of the Pacific winds 
and strike the isothermal line of southern [llinois, 
and where cattle can pasture the whe!e year. The 
malpogel, yenith along the Northern is almost incal- 
culable, 


Governor Isaae I. Stevens, who surveyed 
the entire route, and spent several years in 
exploring the country contiguous to it, says: 


‘‘In the whole distance from Breckenridge to | 


Seattle, a distance of fifteen hundred and forty-four 
miles, the route passes through only about three 
hundred and twenty miles of uncultivated country. 
East of Breckenridge to St. Paul and Lake Superior 
the country is exceedingly rich and inviting to the 
settler.” 

Lewis and Clarke, under date of May 17, 
1805, and while encamped onthe Rocky mount- 
ains, state in their journal: 


“The country alesg the Rocky mountains, for 
several hundred zailes in length and about fifty wide, 
_ high levvi plain, in all its parts extremely fer- 
tile. 
streams of water, where the hills are steep and lofty, 
but the soil is good. Nearly the whole of this wide- 
spread tract is covered with a profusion of grass and 
pianis, which are at this time as high as the knees.”’ 


Grass and plants as high as the knees on the 
17th of May! Gentlemen from New England 
and the northern parts of the Middle States 
will please note this date. But the agricul- 


This plain is chiefly interrupted near the | 
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e navigable | 


before the end of August.’ 








taral character of the northern part of our terri- | 


tory is so well known that it is unnecessary to 
adduce further evidence. There is, however, 
upon our northern border, a vast territory ca- 
— of making eight States the size of New 

‘ork, the whole of which would be tributary 


to this road, about which there is less general | 


information, and to which I may briefly refer. 
The English explorer, Hind, writes of this 
country: 


*' Of the valley of the Red river I find it impossi- | 


ble to speak in any other terms than those which 
may express astonishment and admiration. I en- 
tirely concur in the brief but expressive deseription 
given to mebyan English settler on the Agsinaboine, 
that the valley of the Red river, including a large 
portion belonging to its great affluents, is a paradise 
of fertility<” * * * * “The Saskat- 
chawan, which gathers its waters from a country 
Kreator in ¢xtent than the vast region drained by the 
St. Lawrence and all its tributaries from Lake Supe- 
rior to the-Gulf, is navigable by either the north or 
south branéh for more than a thousand miles of 
itseourse. So mild is the climate on thesouth branch 
of this river (two hundred miles north of the line 
of this road) that the Indians hunt the buffalo on 
horseback all winter, and so little snow is said to fall 
that snow-shoes are seldom used. That this exten- 
sive territory drained by the Saskatchawan and its 
tributaries is fit for settlement, in as far as regards 
climate, is fully proved by the success which attends 
the farming operations which are carried on, though 
on a small scale, at the various trading posts, and by 
the fact that cattle and horses at these establishments 
are generally left to forage for themselves during the 
winter. As regards the soil, from what is yet known 
of the country there is not, perhaps, on the globe 
80 great an extent of country so little broken by bar- 
ren tracts, Regarding the territory in its general 
aspect there is not in the universe a finer field for 
lonization. It has salubrious climate, and the 
soil in many places, as at Red 
for fertility. Iron ore, lead, and salt are to be found 
in abundance, and the whole territory, from Lake 
Winnipeg to the of the Rocky mountains, is 
interseeted by navigable rivers and lakes.” 


He mentions some specimens of farming on 
the Assmaboine river, and says that one 


farmer had ‘“ grown fifty-six measured bushels | 


of wheat to the acre. Forty bushels to the 
acre isa common returnon new land. His tur- 
nips were magnificent; four of them weighed 
seventy-two pounds. A portion of the potato 
crop was still iu the ground. They far sur- 
passed in quantity, quality, and size any Lhad 
ever seen before, I counted thirteen, fourteen, 


river, is unsurpassed | 











and 
half inches in diameter, at each root.”’ ‘‘In- 
dian corn, if properly cultivated, and an carly 
variety selected, may always be relied on. 
The melon grows with the utmost luxuriance 
without any artificial aid, and ripens perfectly 


’ 


This fertile district, which is destined at no dis- 


contains an area of about four hundred thou- 
sand square miles, the whole of which will be 
tributary to the Northern road, as will readily 


| appear upon an examination of the map of that 


_region. The revenues of the road will not 
| only be immensely increased by the commerce 
of that great country, but its construction 


within our own territory will prevent any | 
| attempt to build one by the British Govern- | 


| ment, and will guaranty the speedy aunexa- 
| tion of British Colambia to the United States 
without conquest or purchase. 

Returning to an investigation of the mineral 
wealth of the States and Territories on the 
Northern road, I find it stated by the mining 
commissioners of the Treasury Department. 

| J. Ress Browne and J. W. Taylor, that the 
product of gold and silver for the year 1867 
| was as follows: 





| Montana o.....ccce cscs cesses scscecsssesecsnseececeee seeensfl 2,000,000 
hitb ccd Aidit Sitsicbititighidarcel 6,500,000 
PROB OR OR. cemcchithevtetthiptainbetin-cmaminn De 
NIUE comenienasovciusesanniteidaaeinasedaiaaialntanis 2,000,000 
$21,500,000 





It will be remembered that the Delegates 
from Montana and Idaho protested from their 


| 


|| tant day to be the wheat granary of the world, | 


} 
t} 
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sixteen potatoes, averaging three and a will never be called upon to pay one dollar for 


them. 


| 





The President of the Kansas Pacific road 
states officially that— 

“The Government is receiving directly into its 
Treasury from ibat company more than the interest 
on all the bonds issued to it. added to a sinking fuad 
that will extinguish the principal at maturity. This 
is altogether irrespective of the economy arising from 
the substitution of rail for wagon-road in the trans- 
portation of mails, troops, and supplies for the Goy- 
ernment.” 

The Committee on Military Affairs of this 
House, to whom was referred the letter of 
Lieutenant General Sherman, dated March 4, 
1868, recommending Government aid to extend 
the Kansas Pacific road, as a@ ‘‘ military neces- 
sity’’ and a measure of public economy, re- 
ported the following facts and conclusions 


| drawn from oficial records : 


The cost to the Government for transportation on the 
Union Pacific Railway, Eastern Division, in 1867, 

If the military supplies had been wag- 

oned, and the mails carried by stage, 

and the troops marched, (taking the 

average rates at which the Government 

made its transportation contracts for 

that year, as shown by certificates of the 

departments of the Quartermaster Gen- 

eral and Postmaster General,) the cost 

WOuld have OSM. uie...cccriveseccecee<eoereneeaee 1,808,291 02 


Saving to the Government In 1867...... $846,382 73 


ar ee 


‘‘At this rate of saving,’’ say the committee, 





| all the United States bonds issued in aid of 


| places on this floor against the order to print | 
| J. Ross Browne’s report on the ground of the | 


injustice alleged to have been done their Ter- 
ritories by the great undervaluation of the 
| product of gold and silver. 
| uct of the precious metals in Oregon and the 


All this has been done at enormous cost and 
great disadvantage. Mining in Montana and 
idaho bas hardly begun. ‘Lhey are doubtless 


chinery there we may not expect a thorough 
development of this wealth. 

But notwithstanding all these advantages of 
distanee, gradients, climate, soil, water com- 
munications, and mineral wealth, the question 





sary for Congress to grant the proposed loan of 
national credit at this time?’’ 
IS IT SAFE? 

It is, and for these reasons: the bill provides 
that the issue of Government bonds shall ipso 
facto constitute a mortgage upon the road and 
all its appurtenances ; and upon the failure or 





to redeem the bonds or any portion of them 
| when due, the Seeretary of the Treasury is to 
| be authorized to take possession of the road 
| with all the rights, funetions, immunities, an 

| appurtenances thereto belonging, and also all 
the lands granted to said company which at the 
time of such default shall remain in their own- 
ership, and hold the same for the full indemnity 
of the United States. The Secretary of the 
Treasury isalso required by the Pacific railroad 
law to retain ove half of the compensation for 
services rendered by the road as a fund tor the 
redemption of the prineipal of the bonds, and 
also, as an additional sinking fund, five per cent. 
on the net earnings of the road. It can be 
| shown conclusively that if the Government 








bonds asked for, and thereby seeure the con- 


stillremains, ‘‘Is it safe, expedient, and neces- | 


refusal of the company to pay the interest, or | 


| 
| 
| 


this road, principal and interest, would be 
extinguished in less than four years."’ 

It appears, therefore, by this report and 
from othcial records, that from the first year’s 
actual business of this unfinished road—its 
average length being only two hundred and one 


|| miles—the company have paid all the interest 
| due on the United States bonds issued to aid 


‘The entire prod- | 


said Territories since 1862 is estimated as 
| follows: 

Dali h doen Dba teddrcecihs covecdetsta ee bonds $65,000,000 
ROO. eins ith aneenhetapendedandibsasedeel . 45,000,000 
5 Oe IN picnenenscgscasmpens quediguiqusenn exsiuieel 10,000,000 
ee , . contbididcvbes nicdduatteitelsudicedessécceebue 20,000,000 || 
| 


$140,000,000 | 


immensely rich in minerals, but so long as it | 
costs $600 per ton to transport mining ma | 


| 
} 


| 
| 


| 





| struction of the road, it would be a most | 


| profitable investment forthe United States ; but 
fortunately the Pacific roads already partially 
built demonstrate the fact that the Government 


} 





it; that they have deposited the necessary: sink- 


| ing fund, and that, ia addition, it has saved to 


the Government in a single year over twenty- 
five per cent. on the entire amount of aid it has 
received. It should be borne in mind, also, 


| that this saving will be much greater when the 


| road shall be eompleted, and that it will not be 
| for a single year, 


ut for all time. 
Kqually favorable results have been produced 
by the Union Pacific road, as will appear from 


| the following statement, compiled from the 
| othcral records of the Quartermaster General's 


office. In 1866 wagon transportation over the 
route now occupied by this road cost an average 
of 28.4 cents per ton per mile; in 1867, an 
average of 39.4 cents per ton per mile; while 


| for the season from January 1, 1868, to March 


| 
| 


should actually donate the entire amount of | 








31, of the same year, the lowest contract that 
could be obtained was fifty cents per ton per 
mile. The cost of Government transportation 
over this road is 10.5 cents per ton per mile. 
The amount paid by the Quartermaster General 
to this railroad in 1867, for Government trans- 
portation, was $699,698 81. Had this same 
freight been transported by wagons at the con- 
tract price for that year, 39.4 cents, the cost 
would have been $2,625,536 41. So that the 
money actually saved to the Government in one 
year, with the road in operation an average 
distance of only three hundred and eighty-six 
miles, was $1,925,837 60. This is the actual 
profit to the Government, for the company has 
paid into the United States Treasury the full 
amount of interest due on the bonds received, 
— also the percentage of sinking fund required 
y law. 

The Central Pacific, lam informed, present# 
an equally good balauce sheet as between the 
company and the Government, but I have not 
the official figures at hand. It appears, there- 
fore, that from two of these roads, having an 
aggregate of only five hundred and eighty-seven 
miles completed, the Government received a 
net profit of $2,772,140 42 in one year. The 
saving made by the Central Pacific will doubt- 
less swell this aggregate net profit to the sum 
of $3,500,000 for 1867, making an actual net 
profit large enough to pay in five years the 
entire amount of Government bonds loaned for 
the construction of these portions of said roads. 
The business necessity all these roads is 
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clearly demonstrated by their extraordinary 
suecess while yet in an unfinished condition. 
J keow nothing in the history of railway con- 
struction that is at all comparable to it. Nor 
‘au we avoid the conclusion that these favor- 
ele results to the Government will be largely 
eigmented when the roads shall be completed. 
J heir wouderful success demonstrates al 
etatement already made, that the Government 
will never be called upon to pay one dollar for 
them, The companies owning them will, at no 
Cistant day, become among the richest private 
corporations in the world, and it is by no means 
probable that they will by default in payment 
permit the Government to foreclose her mort- 
gages and take possession of this immensely 
valuable and productive property for one third 
of its cost. If they should do so even that 
would be a transaction by which the nation 
would gain many million dollars, The same 
reasons which insure the safety of the Govern- 
ment in regard to the roads just referred to 
apply with equal if not greater force (as we 
shall hereafter see) to the Northern Pacific. 
The amoant of the loan asked for is about fifty 
million dollars, which is to be a second mort- 
gage, the first being for the same amount. 

Mr. Edwin F. Johnson, ehief engineer of the 
road, and one of the safest, most reliable, and 
intelligent engineers in the country, officially 
estimates the entire cost.of construction and 
eq“ipment at$156,847,500. That he has proba- 
bly not overestimated this cost will appear from 
the letter of the Secretary of War in answer to 
the Senate’s resolution of July 24, 1866, in 
which he transmitted to the Senate reports 
from A. A. Hamphreys, chief of engineers, and 
General J. Li, Simpson, lieutenant colonel of 
engineers. ‘The former officially estimates the 
eutire cost of construction and equipment at 
$215,806,208; the latter estimates it at $206,- 
GU0,340, 

Hence, though the Government shall take a 
second hea, itis rendered secure by the fact 
thet the company will have to expend of their 
own money from fifty to a hundred million dol- 
jars in uddition to the amount of the liens of 
the first moregage bondholders and of the Gov- 


ernment, which amount thus to be expended |! 


by the company will be subsequent to the lien 
of the United States. It is, therefore, a trans- 
action whieh, ou the part of the Government, 
is absolutely safe. 


'S IT EXPEDIENT UNDER EXISTING CIRCUMSTANCES? 


Whea [ entered upon the investigation of 
this subject the questions that arose in my 
mind were: *‘ Are we asa uation sufficiently 
careful and discreet ?’’ ‘‘ Are we not in danger 
of going too fast?’’ ‘*‘ May we not be over- 
contident of our powers. and too. ready to 
undertake great and costly enterprises, from 
which older and more experienced peoples, 
with so heavy a burden of debt, would shrink ?"’ 
With these conservative queries in mind I 
began the comparixon of the United States 
with Great Britain and France, in order that I 
might profit by the wisdom of the statesmen 
who control the destinies of those great nations. 
1 earnestly solicit the attention of the House 
toa Statement of the results of that comparison. 

Siuce 1860 Great Britain has aided the eon- 
struction of forty-six hundred wiles of rail- 
road in India, at an estimated expense of 
$440,000,000, for which sum the credit.of the | 
imperial Government was granted to private 
r cent. interest 
on ull mowey invested in. Indian railroads. 
The public debt of G Britain in 1863, at 
the time she was thus loaning her credit for 
the construction of said enodty was $3,914,- 
000,000, and her population a little Jess than 
thirty millions, makinga debt to each person of 
$180 40, L epoak at ponaens ahtioen Britain 
proper, for it is well known that ber depeud- 
encies are not sources of any cousideralie net 
revenue, 

The standing army of Great Britain, in 1868, 
on a ‘‘ peaee establish ment,’' was 108,618 offi- 
oers men and 27,331 horses. The current 
expenses of the British Government that year 
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| were about the average of other years of peace at various periods from 1798 to 1860, compiled 


and amounted, when reduced to the basis o 
_ our currency, to $469,000,000. 


|| Within the last ten years France, also, has 


|| loaned her credit for the construction of rail- 


| iene tn hen inehoentnt $620,000,000, which || Sill hehpabthlncipeehenateie dnaston 1,072,000,000 
|| was authorized to be raised by private compa- || 
so the || 


nies by debentures, ‘‘on which the Govern- 
| ment guarantied four per cent. interest, and 
| sixty-five hundredths sinking fund, for the 
|| paying them off in fifty years.’’ ‘The public 
|, debt of France in 1862 was $2,206,000,000, 
and her population 37,000,000, making a debt 


to each person of $59 65. 
of France, us estimated for in 1863 was, 
**peace establishment,’’ 404,195 men ard 
86,368 horses ; ‘‘ war establishment,’’ 757,725 
men and 143,238 horses. ‘Ihe current expenses 
of the French Government for that year, on a 
peace basis were, when reduced to the stand- 
ard of our curreney, $515,900,000. 

‘The public debt of the United States, as offi- 
| 





cially reported by the Secretary of the ‘l'reas- 
ury, was on the Ist of September, 1868, 
$2,535,614,318, and our population is about 
forty millions, giving, as the indebtedness of 
each person, sixty-three dollars. ‘The stand- 
ing Army of the United States does not exceed, 
i believe, forty thousand men, and our eurrent 
|| expenses, ineluding payment of interest on 
debt, are within $350,000,000 per annum. Our 
Army, therefore, is only about one fifth as large 
as that of Great Britain and less than one tenth 
| that of France. The expenses of Great Britain 
|| exceed ours by $119,000,000 per annum ; those 
of France ure greater than ours by $165,000,000 
per annum. Consider, now, the probable 
resources of these three great nations, on which 
the future may rely to meet their financial 
burdens. ‘Their past increase in population 
and in wealth will furnish the surest guide to 
a safe estimate fur the future. On this point 1 
submit a tabie showing the actual increase in 
population of the United States by decades 
trom 1790 to 1860; of Great Britain from 
1793 to 1861; of ’rance from 1801 to 1861: 


United Great rence 





States. Britain. 
14,500,000 
16,000,000 . 
. 27,349,000 
18,000,000 . 
21,193,438 i 
2‘ 30,461,000 
24,304,799 . 
. 32,569,000 
ho 6dibtieiebn IRE 27,041,031 34,230,000 
ON sicen cache sien 23,191,876 27,300,000 2 
eee 35,283,000 
V860 0c -scccs csscee soscses.31,445,000 » . 
1861. ~ 29,334,788 37,400,000 


Increase in the United States for seventy years, 
700.41 per cent. 

Increase in Great Britain for sixty-eight years, 
102.30 per cent. 

Increase in France for sixty years, 37 per cent, 

It will be observed that the percentage of 
gain by the United States over Great Britain 
and France has been very much greater during 
the latter decadcs than during those at the be- 
ginning of the century. For instance, from 
1800 to 1810 this increase in the United States 
was thirty-six per cent., while from 1800 to 
1812 the increase in Great Britain was twelve 
et eent., the percentage of gain in the former 

eing three times as great as in the latter 
nation. 

The inerease in the United States from 1850 
to 1860 was thirty-five per cent., and in Great 
a = ee peniod a only seventy- 
one hundredths per cent., ing @ percent- 
age of gain in the United States for that decade 
fifty times greater than in Great Britain. 

‘Lhis comparison will disclose still more re- 
markable resuits as between the United States 
and France, but my time will not permit its 
urther extension. 

i beg the attention of the House to another 
table showing the estimated increase in wealth 
ia the United States by decades, from 1790 to 
1860, and the estimated increase in Great Britain 


The standingarmy | 


be greatest, our gain was less than double that 


from the Annual Record for 1864: 








| United States. Great Britain. 
| PO ccace sche ened adateh $750,000,000 . 
1793... - $7,132,000,000* 
8,753,400 ,0007 
INT de dhxets bevy ontebedens deanes 1,500,000,000 - 

: 10,212,300.000 t 
|| 38 10,400,000,000 
10 698,600,000 | 
17,199,458, 4003 
fo nerctnccertea ts ‘ 19,452,000,000¢ 
1] 1B50........cccccccssccccsecesece 79100, 700,000 - 92564,890.000 
Th Tiss cenninnetpobetenuanel - 29,178,000,000 

OD vecsnenibhiskscetbersatas 16,159,000,000 - 
(*) Joseph Lowe. (+) Sir W. Pulteney. ({) Col- 
gubous. (\) Joseph Lowe. (@) Pebrer. ({) G. R. 
orter. 


In my printed remarks I will annex to each 
estimate of the wealth of Great Britain the 
name of the statistician upon whose authority 
it is stated. You will observe that during the 
period of twenty-five years, from 1833 to 1858, 
the increase in Great Britain was sixty-six per 
cent. ; and in the twenty years from 1840 to 
1860 the increase in the United States was 
over three hundred and thirty per cent. From 
1800 to 1858 (fifty-eight years) Great Britain's 
increase was two hundred and thirty-three per 
cent., while from 1800 to 1860 (sixty years) 
this nation’s increase was fourteen hundred 
per cent. During the forty years from 1793 to 
1533 the increase of wealth in Great Britain 
was one hundredand fifty-one percent. During 
substantially the same period, namely, from 
1790 to 1880, the United States’ increase of 
wealth was two hundred and fifty-three per 
cent. From 1833 to 1858 Great Britain’s in- 
crease in wealth was sixty-nine per cent. From 
1880 to 1860 (the railroad era) the increase 
of wealth in the United States was five hun- 
dred and eight per cent. 

It will be seen that during the first period, 
including the infancy of our country, when our 
percentage of increase would be supposed to 


of Great Britain ; while during the thirty years 
from 1830 to 1860, since we entered upon rail- 
road development, it has been more than 
seven times that of Great Britain. 

Compare the growth of the two countries in 
their annual products: 


In 1858 theproducts of GreatBritain were $2,917,800,000 
In 1833 the products ofGreatBritain were 2,503,564,248 


Increase in twenty-five years............... $414,285,752 
SSS 


Percentage of increase in twenty-five years, 
seventeen. 


In 1860 the products of the United States 

were : 804,000,000 
In 1840 the products of the United States 

ON en ac aetrees des ene sateen ee 


Increase of annual products in twenty 
ee ated $2,740,865,000 
—SS—s—23 





Percentage of increase during same time, 
two hundred and fifty-six. 

Gain in the value of annual products during 
this period more than eighteen times greater 
than in Great Britain. 

Take one other period. 

In 1800 the value of Great Britain’s prodacts 
was $1,313,000,000, which, deducted from that 
of 1858, shows an increase in ee: years 
of $1,604,800,000, or one hundre twenty- 
two per cent. 

In 1800 the value of the products of the 
United States was $300,300,000, and in 1860 
$3,804,000,000 ; making an increase in sixty 
years of $3,504,700,000. Gain daring this 
period nine times greater than in Great Britain. 

From a comparison ‘of the gains of these 
various periods it will be observed that daring 
the later years it has been very mach greater 
relatively in the United States than during 
the earlier part of the century, thus proving 
that this vast disparity in our favor is likely to 
increase rather than diminish in the future. 

The relative ability of the two nations to bear 
their respective burdens may be seen in the 
light of avother fact. When our war 


“and 4 half yeare ago, the entire debt, 
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$8.300,000,000 ; and on the Ist of last Sep- 
tember it was only, in round numbers, $2,500- 
000.000—a reduction by actus! payment in 
three and a half years of $800,000,000. In 1816 
the debt of Great Britain was $4.200,000,000 ; 
and in 1868 it was, in round nambers, $3, 9u0,- 
000,000—a reduction of only $300,000,000 in 
forty seven years. 

| have not the data nor the time to extend 
these comparisons as to increase of wealth to 
Franee, but they would not, I think, be very 
dissimilar from those just made between the 
United States and Great Britain. 

I have presented these somewhat volumin- 
ous statistics for the purpose of showing that 


we are far more able than either Great Britain || 


fi midated and unliquidated, amounted to over | be turned over to the War 


or France to pay the debt resting upon as, and | 


to incur such further liabilities as may seem 


néeessary for the development of our country, | 


and also for the purpose of introducing the | 


example of those old conservative nations to | 


refute the arguments of those who say ‘‘ Now 
is not the time; we are too much in debt to 
undertake any of these great enterprises.”’ 


Great Britain, with a debt much larger than |! 


ours; with a smaller population; with a far 
less ratio of increase in population, wealth, and 
annual products; with a standing army at least 
five times as great as ours to support, loans 
her credit to the amount of $440.000,000 to 
build four thousand six hundred miles of rail- 


road for the purpose of develeping one of her || Absolutely nothing. ‘The savages are far more 


remote dependencies; and yet we pause and || turbulent and troublesome than they were six 


Our dispatches from the plains are | 


question our ability when it isproposed to loan 
the eredit of our Government to the extent of 
only about fifty millions, in order to insure the 
construction of two thousand miles more of 
railroad, which will develop in the very heart 
of the great Republic the incalculable wealth 
that now lies bat half concealed in its vast 
prairies and mountains. If it be prodent for 
Great Britain to do so much for far-distant 
India; if France, with a debt almost as large 
as ours, with a population that in sixty years 
has inereased ouly one-twentieth as rapidly as 
ours, with a standing army of from four bun- 
dred thousand to seven hundred and _ fifty 
thousand men to support—if France, under 
these circumstances, acts wisely in granting her 
credit to the extent of $620,000,000 in order 
to develop the resources of a country not larger 


than one of our States, shall it be said that | 


we are injudicious and reckless of the nation’s 
credit when we propose a loan of only about 
fifty million dollars to open up a great highway 
for the world’s commerce and to develop the 
wealth of five hundred thousand square miles 
of the richest mineral and agricultural territory 
on the globe? 

Why, sir, since I began the investigation of 
this question [ have been astonished to find 
that with incaleulably greater inducements to 
engage in these giant enterprises of the cen- 
tury we are far behind the other nations in the 
encouragementgiventothem. Young America 
is really old fogyish on this point. ‘The wise 
statesmen of the Old World see that in the full 
development of their national resources con- 
sists the ability to meet their national obliga- 
tions. Shall we profit by their example ? 

Is IT NECESSARY AT THIS TIME? 

Tt is for several reasons. 

1. The road is a ‘‘ military necessity.”’ AT 
our efforts thus far to secure permanent peace 
with the Indian tribes have proved disastrous 
and costly failures. The treaty system has 
been tried until its palpable absurdities are 
apparent. Treaties have been so often vio- 
lated by both parties that the Indian, at least, 
has come to regard them as binding only so 
long as necessity or self-interest compels obe- 
dienee. “ Without stopping now to ask which 
party is most at fault, I will content myself 


with the assertion of the fact so often demon- | 


strated within the last twenty years, that last- 
Ing peace eannot be obtained by the treaty 
system. 

Can it be secured by war? Not with ‘the 
facilities we now have for conducting such 
wars. Itts- often said that the Indians should 





rages. it is not difficult to turn them over by 
law to the military authorities, bat for the 
military authorities to get possession of their 
property is quite another matter. Catching 
the hare is in order befure eating bim. And 
as to the proposition to *‘ annihilate them,”’ 
often so glibly uttered, it will when tried be 
| far more likely to annihilate the ‘Treasury than 
the Indians. I hold in my hand a report from 
the Secretary of War, dated December 80, 
| 1866, which states that the attempt to sup- 
| press Indian hostilities in 1864 and 1865 cost 
$30,530,942 938. An estimate, made at the 
time, of the number of Indians killed by those 
expeditions showed about one dead Indian 
for every $2,000,000 expended. At that rate 
of expenditure the ‘‘annihilation”’’ of two 
thousand Indians will cost as much as the sup- 
pression of the rebellion. 

Tbe Indian war expenses of 1864 and 1865 
certainly did not exceed, if they equalled, the 
average expenses for that purpose during the 
last six years. For several months in 1866 
the cost (as stated by General Grant) was 


|| about one million dollars per week. The total 


expenditure, therefore, for Indian wars during 
the last six years will doubtless largely exceed 
$ 100,000,000. 

For all this vast expenditure what has been 
done toward securing a permanent peace? 


years ago. 
still burdened with accounts of all sorts of 
plundering, mail-robdbing, scalping, and mur- 
dering. For every Indian killed a dozen svl- 
diers have been sacrificed. The experiences 


warfare. 


no other way can we have peace. He regards 
no compact that he does not fear to break. He 
knows no law but the law of force. 


the power to enforce obedience. 

It is no fault of the Army, or of the gener- 
als in command, that we have so utterly failed. 
The Army is a portion of the same that won 


| South. The commanders are among those 
| most renowned for tact, dash, and energy. 
The names of Sherman, Sheridan, and Han- 
| cock, are a sufficient gnarantee that nothing 
| within the range of possibilities has been left un- 
done. Why, then, have we so signally failed? 
The answer is fonnd in the inherent difficulty 
of the situation, namely, the impossibility of 
“getting at’’ the foe. Infantry are worse than 
useless. Cavalry scour the plains fora few 
hundred miles from headquarters, but do not 
find the enemy. A million and a half square 
miles of unsettled prairie and mountain fast- 
nesses offer him a sure and safe retreat. A 
score of these wild horsemen of the plains, ac- 
customed to subsist by the chase, and mounted 
on their fleet- ponies, with no baggage but a 
gun and blanket, with no tents to pitch and no 
bese of suppliés to guard, can bid defiance to 
whole regiments of cavalry. The Indian sys- 
tem of warfare is to divide into small predatory 
| bands, strike a blow at some defenseless fron- 
| tier settlement, plunderand murder some emi- 
grant train, or rob the United States mail, and 
before our troops are aware of their outrages 
they are hundreds of miles away in the interior, 
or at some other remote quarter, committing 
| new depredations. It is this immunity from 
danger, this certain ‘and ever open door of 
| escape from punishment, that makes the In- 
dian so troublesome; and it is the impossibility 
of finding him that makes all our military 
expeditions such utter failures. 

| “So long as he bas behind him this vast unoc- 
| Cupied territory, into which he can flee and be 
| safe, the Government will be powerless to 
‘enforce his obedience, and will continue to 





imperishable glory on the bloody fields of the | 
aie iaal Blory inate teat 4 ** Railroads, more than all other things, extend 
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of the Jast six years, therefore, are not such as || tp Ghibetemendanents™ 
to justily a very strong coufidence in the 

** annihilation’’ or even in the thorough chas- | 
tisement of the savage by our present mode of 
I believe in punishing him when he || 


does wrong, and [ am entirely satisfied thatin | 








sete re 


Department and 1 squander untold miltions in fruitless efforts to 
annihilated if they will mot cease their out- || conquer a peace. 


What, then, is the remedy ? 
here is but one—the construction of railroads 


|| ucross the continent, whereby troops can be 


speedily moved, and self- protecting settlements 


| be made. 


| All of our generals who have commanded in 


the Indian country, and whose opinions are 


most valuable on this subject, agree that this is 
the trae solution of the ‘Indian question.” 

In his report as Secretary of War ad interim, 
General Grant says : 

“During the last summer and summer before I 
caused inspection to be made of the various routes of 
travel and supply through the territ ry between the 
Missouririver and the Pacific coast: the cost of main- 
taining troope in that section Was 80 enormous tliat 
I desired, if possible, to redace it. This | have been 
enabled to do, to some extent, from the informatien 
obtained from these inspectors; but, for the present, 


|| the military estavlishment between the lines desig- 


nated must be maintained at a great cost per man, 
The completion of the railroad to the Pacibe will 
waterially reduce this cost, as well as the number of 
men to be keptthere, Thecompletion of those roads 
will also go fur toward a permanent settlenrent of 
| our Lodiaa affairs.” 
On the 4th of March, 1868, Lieutenant Gen- 
eral Sherman, writing in regard to the Kansas 
Pacific road, says: 


| “This road is a military necessity, and will very 


much stimulate the settlewent of that region of our 


| public domain.” 


Major General Sheridan wrote, on the 2d 
of May, 1868, concerning the same road, as 
follows: 

“TI know that pecuniarily it will be to the advan- 


| tage of the Government to belp this roud.”’ * ° 


** But, in addition, it almost substantially 
ends our Indian troubles by the moral effect which 
it exercises over the Indians, and the freility which 
it gives to the militaryin controlling them.” e e 
* . “No one, unless he has personally visited 
this country, can well appreciate the creat assistance 

| which this railroad gives to economy, security, and 
| effectiveness in the administration of m bitary affairs 


Majer General Hancock, under date of Jane 

4, 1868, says: 
| ‘From my personal experience, obtained while [ 
was on the plains, with respeet to the transportation 
of troops and supplies by the railroad in question, 
(the Union Pacifie, Eastern Division,) as well as its 
| gteat importance in connection with the settlement 


Hi || of the country, I feet that I can speak in stroag lan- 
e re- 


spects no authority but that in which he sees | 


guage as to the necessity of this read being extended 
as rapidly as pructicable to Fort Wallace, where I 
have lately been.”’ 


Major General Sanborn, a member of the 
peace commission, and a gentleman of large 


| experience in Indian affairs, on the Sist of 


October last wrote: 


our civilizatien over men and remote regions, and 


| willdo more in a single decade to civilize Indians, 


| and to compel them to abandon nomadic habits, 


SS 


| 


than could be donein a century without them, The 
| members of the commission, se far as I know, aro 
all advocates of two more lines of road to the 
Pacific.” 


Precisely the same reasons on which these 
eminent generals base their recommendations 
of aid to the Kansas Pacific road, as a ** mili- 
tary necessity,’’ apply with equal or greater 
force to the Northern Pacific. Between the 
forty-fourth degree of north latitude (a line 
about half way from the central to the northern 
routes) and our northern boundary there re- 
sides over one hundred thousand Indians, 
being one third of the entire Indian popula- 
tion of the West. Of this number thirty-five 
thousand are Sioux, confessedly the most war- 
like and dangerous of all the tribes. Some 
fifty thousand more belong to the Oregon, 
| Washington, Montana, and Idabo tribes, with 
' many of whom we have been in a state of 

chronic warfare for years. In British America, 
| adjacent to our northern boundary, are thirty- 
| five thousand more, who, in the event of war, 
| readily cross the line and join the tribes on 
this side. 

Now, ineluding British America, there is a 
vast, unoccupied country forth’ of the fine of 
the Union and Central Patific roads at least a 
thousand miles in width by twelve hundred 
miles in length into which, when pursued, the 
savage can retreat. Twelve hundred thousand 
miles of prairie, wilderness. and mountain sol- 
itude for a place of refuge! Surely he can 
desire no more certain immanity from punish- 
ment. , 
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concerned, the construction of only one road 
across the continent will have the effect to irri- 
tate without furnishing the means to control 
them. 

They will sweep down upon the line of the 


' So far as these warlike northera tribes are | 


} 
} 
| 


in the still more emphatic language of General 


stantially end our Indian troubles.’’ 


Says 


| General Ingalls: 


Union Pacific, murder and scalp a train of || 
passengers, and escape uuharmed to their | 


northern refuge, where it will still be almost 
as impossible to “‘get.at’’ them as it is now, 
The eheapest, and in fact the only way to pro- 
tect the road now nearly finished, will be to 
construct two more. Complete the Central, 
Northern, and Southern roads, and three lines 
of settlements, not more than from four hundred 
to six hundred miles apart, will span the con- 
tinent. ‘Towns and cities capable of self-pro- 
tection will spring up at convenient distances ; 
troops can be speedily transported and cheaply 
subsisted. War may then be made effective, 


—_——$$$ 


| 


if war shall be necessary. But the fact that it | 
can be effective will be apparent to the Indian 


and will soon teach him that in obedience is 
his only safety. He will then peaceably sub- 
mit to the only law he recognizes—the law of 
force—and our Indian wars will be ‘‘substan- 
tially ended.”’ 

2. It ig necessary as a measure of retrench- 
ment. 

in the words of General Grant, ‘‘ The con- 
struction of a road by the proposed route would 
be of very great advantage to the Government 
pecuniarily.”’ 

Bat I can present no argument on this point 
half so forcible as the quotation of the entire 
letter of that far-seeing statesman and great 
soldier : 


Heapquarrers Army oF THe UnitKEp Stars, 
pril 20, 1866. 
The construction of a railroad by the proposed 
route would be of very great advantage to the Gov- 
ernment pecaniarily, by saving the cost of transport- 
ation to supply troops, whose presence in the coun- 
try through which it is proposed to pass is made 
necessary by the great amount of emigration to the 
gold-bearing regions of the Roeky mountains. In 
my opinion, teo, the United States would receive an 
additional peouniary benefit in the construction of 
thie road by the settlement it would induce along 
the line of the road, and consequently the less num- 
ber of troops necessary to secure order and safety. 
liow far these benefits should be compensated by the 
CGionveral Government beyond the grant ef land al- 
ready awarded by Congress [ would not pretend to 
say. IL would merely give it as my opinion that the 
enterorise of construeting the Northern Pacific rail- 
road is one well worth fostering by the General Gov- 
ernment, and that such aid could well be afforded as 
would insure the early prosecution of the work. 
U. 8. GRANT, 
Lieutenant General. 


Aside from the testimony of this eminent 
authority the facts will demonstrate that the 
prompt construction of the Northern Pacific 
road is & necessary measure of retrenchment. 
We have just seen that the cost of our fruitless 
Indian wars has reached the enormous sum of 
$100,000,000 in six years. The papers inform 
us that Mr. A. H. Jackson, of New York city, 
has compiled from the official records and 
will soon publish an exhibit of the cost of the 
several Indian wars during the last thirty- 
seven. years, which will show the loss of over 
twenty thousand lives, and an expenditure of 
more than seven hundred and phy million dol- 
lars, making an average annual loss during 
that time of more than six hundred soldiers 
aud $20,000,000, I. have not been able to 
make a minute personal examination of these 
records, but having been chairman of the Com- 
mittee on Indian Affairs for six years I have 
givea much attention to this subject, and I am 
satished Mr. Jackson’s statement is not an 
exaggeration. But in order that I may be in- 
disputably within the. bounds of truth I will 
place the estimate of expense in this dat 


the average of $16,000,000 per annum for the | 


last thirty-seven years. 

The highest military authorities of the nation 
have unanimously advised us in our Pa- 
cific railroad system will be found the peaceful 
solution of the “Indian question.’’ In. the 
words of General Grant, in his officiel report 
as Secretary of War ad interim, ‘‘the com- 
pletion af sheen, nontia jill gn, ias toward & per 


manent settlement of the Indian question ;’’ gr, 


’ 


} 
| 
1866, 
| 





1864. 
Northwestern Indian eapedition,.........c0ccc00+ $5,236,000 
BOOS sndosrcescrsceses sthecoabitictietccescestecsione” TOROS 
Walnut creek............000.6+ 73,487 
Smoky hill .... 83,541 
Neen enn nnn etal 23,786 
SEN BNO. 5. Lads i dohcd vorsssisectite cichaSuocectsce 213.810 
Califormia and Oregon..iccccc.cccesscsececececnseners 1,018.034 
a ial 80,405 
Sk Te eocchawanvnnssaliinos 182,524 
EOP cA. dos docesesicte sdcdd alse tacky sctadevecASeathce 311,617 
Kepabdlicam-Tiver.......coosssssesdssereesss esesserseved 47,596 
TE MII. cesscemitliiendtuscianietatinnt 101.774 
Total per YOas...... iss. s.cc0d.. ieee eee 9,110,872 
1865. 
Northwestern eapedition........<0 +01... $1,394,190 
New Mexico................ wo. 298,349 
Districts of the Plaias.. 70,9 

Kiowa expedition .......... a ocaeénnen, ce 

California and Oregon ...........+...... 1,553,816 

Republican river .....sc0 esses sees 30,173 

Northwest territory ....ccccccecceccessseees 2,415, 168 
——— 19, 263, 856 


** Nothing would so much conduee to the settlement 
of the difficulties with the Indian tribes as the faeili- 
ties afforded by railroads fora speedy communication 
through this country. 
rience of many years in the quartermaster’s depart- 
ment in the West and Northwest, it is of the utmost 


ern Pacific) should be constructed at the earlicst mo- 
ment possible.’’-—Lxtraet from letter dated April 25, 


In April, 1866, Quartermaster General Meigs 
wrote of the Northern Pacific road: 
“The enterprise is one worthy of the nation. Asa 
military measure, contributing to national security 
aod defense alone, it is worthy the cost of effectual 
assistance by the Government.” 

The entire Indian population of the West 
numbers about three hundred thousand, one 
third of whom, as already stated, reside north 
of latitude 44°, As to the comparative expense 
of wars against them and the southern and cen- 
tral tribes, I request the Clerk to read from an 
official report of the quartermaster general, in 
response to a resolution offered by myself on 
the 7th of June, 1866, I have italicised the 
items which are in whole or in part chargeable 
to the northern tribes. 

The Clerk read as follows: 









Total for the two yearS,......cco--ssseceeesses $28,374,228 


Mr. WINDOM. Of the above items those 
designated, respectively, ‘‘ northwestern Indian 
expedition,’’ ‘* northwestern expedition,’’ and 
**northwest territory,’ are all, manifestly, for 
expeditious against the northern tribes. To 
those items may be added one half of the sums 
mentioned for California and Oregon, though 
much the largest part was doubtless expended 
in the latter State. Jadd, also, only one third 
of the item for the ‘‘district of the Plains,’’ 
though the detailed statements of said report 
will show that this will fall below the actual 
proportion chargeable to these tribes. It ap- 
pears, therefore, that of $28,374,228 expended 
in two years on account of the quartermaster’s 
department, $14,888,268, or more than fifty 

er cent. of the whole, was for military. expe- 

itions against the Indians living north of lati- 
tude 44°. I have no official statement.of the 
comparative costs for other years since 1862, 
bat the proportion to be charged to the north- 
era Indians will exceed that for the years men- 
tioned in said report. 

It may, therefore, be safely asserted that 
woe * one half’ of the $100,000, 000 -*~ 

ed during the last six years is properly 
chargeable to the futile efforts against indians 
on or near the line of the Northern Pacific 
road, I will, however, estimate the propor- 
tion thus chargeable to them during that time 
* forty ee cent. of the whole. Had ,the 

ree ro been completed six .years 

they would have ‘‘substantially ended enter 
dian troubles,’’ and the rtion of saving 


| that could have been credited to the Northern 


Pacific would have been at least $40,000,000 
during that time, or at the rate of over six 
million five hundred thousand per 


annum, ide ; \ 
That my estimate of the retrenchment which 


| 


| 
| 
| 


In my opinion, from an expe- || -p 7 5 

| ahe seam of Supplies necessary for their 
| subsistence is 22,995 tons per annum. The 
| importance to the nation that this road (the North- |! pe 
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would have been effected by this road i ' 
Sheridan, just quoted, they will ‘‘ almost sub- | neaateeie 


the actual amount will conclusively appear by 
reference to the following facts, substantiated 
by official records, namely: the number of 
military posts now established on the line and 
in the vicinity of this road is twenty-eight. 
The entire number of troops about 4.500. 


cost of trausportation aloue of these supplies 


| for the year 1867, uc.der the contracts of that 
year, 


estimating the distances as officially 
stated by the pl General, was 
$6,158,972, to which must be added the pay 
of the soldiers and officers, and other large 


| incidental expenses, which will swell this sum 


to nearly $8,000,000, making almost one sixth 
of the entire amount of the Government loan 
asked for to construct the road. 

It is stated, on good authority I believe, that 
a cavalry force of 5,000 men, under command 
of General Sheridan, is now movin 


: ties é in pur- 
suit of the Indians. This, including the troops 
at the various posts, is a larger foree than was 


employed in the summer of 1867, when Gen- 
eral Grantestimated the expenses at $1,000,000 
per week, Winter is also a far more expensive 
season than summer for Army movements on 
the prairies and. in the mountains. May we 
not, therefore, safely estimate the present eur- 
rent expenses of Indian wars at $1,000,000 

er week—$144,000 per day? And it must not 

e forgotten that the money thus expended is 
a total loss, while in the case of the contem- 
plated railroad aid it is a mere loan of credit 
requiring no actual outlay. Let it be remem- 
bered also that this vast fruitless drain upon 


| the Treasury, ranging from $15,000 to $144,000 


per day, as just shown, is to continue indefi- 
nitely until the true remedy is applied, Shall 
we apply it, and thereby lighten the burdens 
of the people, or, under the false pretense of 
economy, continue the profligate ‘‘ penny-wise 
and pound-foolish policy of the past ?’’ 

A very great additional saving, amounting to 
many hundreds of thousands of dollars per 
annuum, would be effected by the construction 
of this road, in mail transportation to aud 
froin the northwestern States and Territories. 

But one of the most important economical 
features of this measure may be seen in the 
facilities. it will afford to the people of the 
Northwest for retrenchment in their business 
expenses, and in the diversion of labor it will 
effect, from preseut unproductive channels into 
pursuits that will add to the wealth of the 
nation. 

During the year 1865 the aggregate ship- 
ments of twenty-seven firms, from the town of 
Atchison alone, amounted to 21,531,830 pounds 
of assorted merchandise, requiring for its trans- 
portation 4,917. wagons, 7,154 mules, 27,676 
oxen, avd employing 5,256 men. The total 
amount of capital invested in wagons, mules, 
oxen, horses, &c., employed. in that trade was 
over six million dollars. It is the opinion ot 
those best informed upon the sabject that this 
trade has doubled every year since 1865, Add 
to this the shipments over the plains from all 
the other points, and what an army of men, 
horses, wagons, &c., aud what a vast amount 
of capital may, by the construction of railroads, 
be discharged from this unproductive busivess, 
aud employed in some pursuit that will increase 
the wealth of the country ! 

IT 18 A NECESSARY REVENUE MBASUBE. 

In other words, the national credit and na- 
tional revenues will be greatly benefited by 
the construction of road, aud for reasous 
which will appear from the following cousid- 
a 

: stimulate immigration. 

One of the chief causes of the wonderful 
increase of the United Statesin population and 
wealth, as shown, is our uu wee 
immigration, ere is nothing in the history 
of nations to which it can be compared. The 
causes which impel this vast tide of humanity 
to. our shores are of course various, but, nex’ 


to the attractive principle of universal free, 


dom, the most potent among them is the rap! 
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development of our railroad system. I do not | 


refer alone to the direct influence upon thuse 
who come to find work in the actual construc- 
tion of our roads, but to the indirect and far 
wider induence exerted upon those who come 
to make homes for themselves and their chil- 
dren upon our public domain, which railroads 
open for settlement and bring within reach of 
markets. 

It may be instructive to notice for a mo- 
ment how immigration has kept pace with rail- 
way development ia this eountry: 

No. of miles of No. of immi- 


Decades, ratlread con- grantsduring | 
structed, same time. 
From 1820 to 1830............ 41 244,490 
From 1830 to 1840............ 2.156 552,000 
From 1840 to 1850.,.......... 5,289 1,558,300 
From 1850 to 1860............ 21,296 2,707,624 


Thus it will be seen that prior to the railroad 
era immigration was very small, and that dur- 
ing the last decade (the period of greatest rail- 


way development) immigration correspond- | 
ingly increased. Since 1863 the average number | 


has been about three hundred thousand per 
annum. 
in a country like ours, this correspondence 
between the increase of railways and immigra- 
tion should exist. 
facilities they afford the lands in the vicinity 
of water communication would have all been 


It is not difficult to understand why, | 


Had it not been for the | 


occupied, and those at a distance would | 


have been worthless. The immigrant would 
have had none of the inducements to come 
here which are now presented to him. In fact, 
without railroads Chicago and most of the 
other great cities of the West would be only 
second-class villages, and Minnesota, Iowa, 
and Wisconsin would, to a great extent, be 
Indian hunting-grounds. It is because rail- 
roads annihilate the distance between cheap 
lands and good markets, and thus enable the 
farmer to dispose readily of his products, that 
the people of the Old World are so anxions to 
make homes among us. It is for that reason 


that among the people of my own State to- | 
day will be found more than a hundred thon- | 


sand hardy, honest, industrious 
Norwegians, and Swedes, who rank among 
the best farmers of the State. 


Germans, | 


Of course no mathematical estimate can be | 


made of the money value of these immigrants 
to our country, butitis usually placed at about 
one thousand dollars per head. This estimate 
is based upon the assumption that each free 
person adds as much to the wealth of the nation 


as the former slave did to his master—an | 


assumption evidently unjust to the free citizen. 
But in orderthat my calculation may be beyond 
the reach of cavil, I will estimate the money 
value of each immigrant at only $500, which 
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What Prussia has thus lost we have gained. ] instance, in 1840 the entire national wealth 


But why will the Northern Pacific railroad 


prove peculiarly valuable ia stimulagjng immi- | 


gration? 
ment the best portion of the public domain; 
second, because it will influence the best class 
of immigrants, by offering them the kind of 
lands they want, and in the climate they pre- 
fer. This human tide which sets toward our 


First, because it will open to settle- | 


shores instinctively follows its own parallels | 


of latitude. That part of Europe whieh lies 


| north of the forty-eighth degree of north lati- 
tude has furnished, probably, four fifths of the | 
foreign population now in the United States, || 


| territory, which, in climate and natural pro- || 


and very much the greater part of that pop- 
ulation came from Norway, Sweden, Prussia, 
and other parts of northern Germany, all of 
which countries lie north of latitude fifty 
degrees. 

Animmigrant from Spain, Portugal, Turkey, 
Italy, or any of the countries south of the forty- 
eighth degree would be a curiosity to the peo- 
ple of the Northwest, except that they may 


have occasionally made the acquaintance of 


some gentleman from the latter country, as he 
plied the enterprising avocation of ‘‘ organ 
grinder.’’ The intelligence, the energy, the 
thrift, the money, and the progress, all come 
from northern Europe, and from a parallel of 


was valued at $3,764,000,000. At the close 
of the rebellion the national indebtedness 
reached over thirty-three hundred millions. 


| Hence, to have paid the debt of 1865 twenty- 
| eight years ago would have required ninety 


per cent. of all the property, real, personal, 
and mixed, in the country. In September, 
1868, our debt was $2,536,614,318 ; oon accord- 
ing to the most reliable estimates the wealth 
of the nation had reached $30,000,000,000. 


|| While, therefore, the debt of 1865 would have 


latitude further north than the line of this road. | 


The census reports show, also, that but few of 


this class of immigrants seek the southern por- | 


tions of the United States. The construction 
of this road will open up a vast extent of fertile 


ductions, exactly meets the wants of the popu- 
lations of northern Europe, and hence it will 


consumed almost the entire property, public 
and private, owned by the nation in 1840, the 


|| payment of the debt of 1868 would require only 


about eight per cent. of its present wealth. It 
is therefore apparent that the burden of the 


| debt of 1868 is only about one-twelfth as great 
| on Our present property as the debt of 1865 
| would have been on the property of 1840. 
| Prospecting the future by a just analogy with 


the past, let us see what will be the relative 


| burden of our debt in the year 1900, on the 
| assumption that the actual amount of the debt 
| remains unchanged, and that the ratio of in- 


exert a most powerful influence upon them. | 


Letthe Northern Pacific railway and the home- 
stead law march hand ia hand across the con- 


tinent, and in less than a decade you will see | 


along its line at least two millions of the hardy 
farmers, miners, and mechanics of northern 


Kurope, in whom alone the Government will | 


find an increase of wealth a hundredfold 
greater than the cost of the road, and who 


| will bring with them enough gold and silver to 


loan. If the United States are to advance in 
wealth in the future as they have done in the 
past, we must keep wide open the doors to 
those people who bring with them, and who 


|| dig from our soil, so large a proportion of this 


|| wealth. 


And as no other road can, for the 


|, obvious reasons just named, supply the induce- 


will give an aggregate increase of national | 


wealth from this source alone of $750,000,000 
within the last five years. It is also stated by 


John A. Kennedy, formerly superintendent of |. 


the Castle Garden immigration depot in New 


York, that ‘‘a careful inquiry, extending over | 
a period of seventeen months, gave an average | 


of $100 (almost entirely in coin) as the money 


| 


property of each man, woman, and child”’ | 


landed at New York. At this estimate, the 
amount of gold and silver added to the cireu- 
lation of this country every year since 1863 is 
aboat thirty million dollars, or the enormous 
sum of $150,000,000 in five years. Add this 
to the increase just mentioned and we have 


$200,000,000 as the result of immigration dur- | 


ing that time—a som much greater than the 
entire estimated wealth of the United States in 
1790. Dr. Engel, the Prussian statistician, says: 

“Estimated in money, the Prussian State has lost 


during sixteen years, by an excess of 18),904 emi- 


rants over immigrants, a sum of more than one hun- 
red and eighty million thalers, [t must be added that 


ments to immigration which will be afforded 
by the Northern Pacific, it seems to me that 
this alone is conclusive as to the merits of its 
claim for aid. 

2. Jt will be the means of developing our 
agricultural and mineral resources. 

We are sometimes told that ‘this is doubt- 
less a meritorious and beneficent enterprise, 
but the Government cannot afford to aid it be- 


| cause of our immense national debt.’’ We have 


already seen what other nations similarly situ- 
ated have done, and how the results have dem- 


| onstrated their wisdom. Let us now examine 


this objection by the-light of the facts alone, 
unbiased by their example. 

It is true our debt is large, but our resources 
are also immense. The true way to pay the 


_ former is to develop the latter. 


those who are resolved to try theirstrength abroad || 


are by no means our weakest elements; their econtin- || 


uous stream may be compared to a well-equipped 
army, which, leaving the country annually, is, aher 
having crossed the frontier, lost to it forever.” 


Says Dr. Engel: 


“A ship loaded with emigrantsis often looked upon | 


as an object of compassion; it is, novertucless, in a 
Poiitico-economical point of view, generally more 
valuable than the richest cargu of gold dust.” 


The farmer who should refuse to incur the 
expense of plowing and sowing his fields be- 
cause he is in debt would be voted an idiot by 
all his neighbors. Wherein does he differ from 
the statesman who, aware of the inexhaustible 
wealth of our soil and of the countless treasures 
that crop out on almost every mountain side, 
can yet refuse on grounds of economy (?) the 
perfectly safe loan of Government eredit to the 
comparatively small extent necessary to de- 
velop that wealth and gather up and appropri- 
ate to the public benefit those treasures? 

The public debt-of a nation is great or small 


according to the proportion it bears to the | 
publicwealth. A debt that would have crushed || 


the United States in 1800 would not be felt to- 
day. Hence. in the exact proportion that our 


i 
j 


crease in wealth shall continue as great here- 
after as it was from 1850 to 1860. The ratio 
of increase during that decade was one hun- 
dred and twenty-six and forty-five hundredths 
per cent. I will assume, however, that the 
decennial increase will be only one hundred 
per cent., and the following table will express 
the result: 


Percentage 
National wealth. of debt to 
property. 
Pe diiiatnesistn senmueiaertiiaiad 16,159,000,000 - 
RF Orinda en diesccqusvanndecbéie 32,318,000,000 7.84 
el icteicitintshstinngieiad 64,636,000, 000 3.02 
UN cto naideDgsongebanpinanl 129, 272,000,000 1.96 
WOR cash chchtas . 258,514,000,000 98 


For the data of this table I am indebted to 
Hon. D. A. Wells, who shows by a document 


| published in 1864 that it is by no means an 
unreasonable estimate of our prospective 





| national capacity for 


sapdinesieahntbentnenisentehteipentt quite equal to what it has been, and that with 


wealth. « 
I think no one can reasonably doubt that our 
rowth in the future is 


wise statesmanship we may confidently expect 
to realize the increase just estimated. It will, 
therefore, be seen that in 1900 our debt will be 


| only one eighth as great a burden as it is now, 


or only about one ninetieth what it would have 
been on the property of 1840. In 1900 a tax 
of only one per cent. will wipe out the entire 
indebtedness, while now it requires one per 
cent. to pay the current annual expenses of the 
Government. Is it not, therefore, clear that 
the burden of debt diminishes in exactly the 
same ratio as the wealth of the nation increases ? 

Let us now inquire more particularly how 
we shall best promote this increase of wealth, 
and thereby strengthen the public credit and 
reduce the public burdens. What has been 
the chief cause of this wonderful increase 
heretofore? Let facts and figures answer. A 
reference to the table of property already sub 


| mitted will show that the decennial increase of 
wealth from 1800 to 1840 averaged only abort 


thirty-six and seven tenths per cent., while for 
the next decade it suddenly ran up to eighty- 
nine and six tenths per cent., and for the last 
one, from 1850 to 1860, it sprang forward to 
one hundred and twenty-six and forty five bun- 
dredths per cent. The secret of this great 
increase in the ratio may be found in the fact 
that the last two decades were the periods of 
railroad construction. 


statement: 
: Increase 
Time Miles con- Inereaseaf = of wealth 
. atrucied, wealth. per mile 
of road. 
From 1820 to 1840..... 2,818 $1,111,000,000  $390.000 
| From 1840 to 1850... 6,203 — 3,371.780,000 540,000 
From 1850 to 1860.....21,615 . 9,023,220,000 410,000 


The entire accumulation of national wealth 
for two hundred years, from the settlement of 
the eountry down to 1830, (when the first 
railroad was opened,) was estimated at only 


i) wealth increases our debt diminishes: For || $2,653,000,000. From 1830 to 1860, there were 








192 - 


thirty five milesof railroad in the United States, 
aod during that period our national wealth was 


increased to $16,159,000,000. Thus it appears | 
that during the thirty years of railroad devel- | 
opment there has been added to the nation’s | 


wealth av amount more than rix times as 


greet as the entire accamulations of the two || 


undred years prior tothe inauguration of this 


wonderful engine of progress. In other words, | 
the averag’ annual increase of wealth prior to | 


1880 was only about thirteen million two hun- 
dred and sixty-five thousand dollars. The 
average annual increase from 1850 to 1860, the 
period of greatest railroad development, was 
$902,322.000, showing an average annual in- 
crease sixty-eight hundred per cent. greater 
éaring the last railroad decade than before 
1830. Such astounding results might seem to 
belong to the domain of fiction were not their 
correctness demonstrated by the dry and in- 
controvertible logic of the census tables. 





A little reflection will disclose the secret of 
this wonderful influence of railroads upon our 
national prosperity. The chief bases of wealth 
in this country are lands, mines, labor. Sep- 
arated they are each of littlevalue. Combined 
they produce the astonishing results we have 
seen. Railroads afford the only means of com- 
wining them successfully, and hence to rail- 
roads must these results be mainly attributed. 
Without them neither lands nor mines can be 
adequately supplied with labor, nor labor with 
a market. 


and prairies into gold, 

In a very able work, entitled ‘‘ Manual of 
Railroads of the United States,’’ by Henry V. 
Poor, of New York city—a work, by the way, 
which should be in the hands of every railroad 
mau and political economist in the country—I 
find this statement: 


*The cost of transporting wheat for three hundred 
miles over ordinary bighways will equal its average 
jue atibe pointof consumption. Indian corn will 
ear tra neportation over earth roads only about one 


hundred wiles, 

llence all the land outside of a radius of 
three hundred miles from the sea-board or 
river markets, would be, without railroads or 
canuls, wholly worthless for the purposes of 
agriculture, and that which lies withia such 
radius would depreciate in value, just in pro- 
portion as it approximated that verge of 
worthlessness. Jake a map of the United 
States, and with seale and dividers mark out 
those little circles of trade which the wagon- 
roads would accommodate, and then compare 
them with the present vast sweep of com- 
merce on this continent, and you will be able 
to understand why the augmentation of national 
wealth bears so remarkable a relation to the 
iucrease of railroads, Strike from our great 
cities the au 
that lhe en of the earth-road radius, and 
from the prairies and rich valleys of the 
West take away the markets that are more 
than three hundred miles distant, and ruin, 
utter, hopeless ruin, will brood over almost 
every hearthstone in the land, and national 
bankruptcy will stare grimly from the steps of 
the Treasury Department. ‘The same causes 
which have thus strengthened our national 
credit aud augmented the public revenues 
will continue, if properly encouraged, to 
produce similar results. Whether aided by 
the Governument or not the necessities of 
trade will eventually compel the construction 
of the road I advocate; but the cost is so 
great that private capital will hesitate to under- 
take it, and years will elapse befofe it_ will be 
done. Itis onlya question of time, it is true ; 
but that questiou ‘is an all-important one to 
the mation. It is a question Whether we, who 
are now burdened with debt, shall take means 
to decrease that burden at once, and let the 
present generation reap the advantages that 


of this great enterprise, or by a-false economy 
refuse aud postpone the incalculable benefits 
that court our aceeptauce. 


Consider for a moment what will be the effect - 
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constructed thirty thousand six hundred and | of the construction of this particular road upon | 


the credit and revenues of the country, by the || 





} 
| 


developagnt of the lands and mines in its || 


vicinity. Take Montana as an illustration. So 
rich are the mines of that new Territory that 
since 1862 the population has increased from a 
few hundreds to sixty thousand, and towns of 
from four thousand to ten thousand inhabitants 
have sprung into existence. Its gold and silver 
products alone are estimated at $65,000,000 in 
six years. Observe under what disadvantages, 
and at what ruinous cost, this great addition 
has been made to the coin of the country. In 
1867 twelve thousand tons of freight were deliv- 
ered in Montana from various distant points, on 
which the freight and insurance charges aver- 
aged twenty-five cents per pound, amounting 
in the aggregate to $6,000,000. ‘This, in addi- 
tion to the heavy expenses of travel to and from 
the Territory, and the loss of the use of capital 
for many months in the year by merchants and 
other business men, while goods are in transit, 
may enable us to form some conception of the 
burdens borne, for want of railroads, by those 
who open our mines and lay the foundations of 
States. ‘The above statement of the cost of 
transportation is confirmed by Quartermaster 


| General Meigs, who, under date of April, 1866, 


wrote: 
“From St. Louisto Helena, a town of four thousand 


| inhabitants, which has sprung into being in Montana 


| within the past year, the estimated co st of transport- 


They are, therefore, the true phi- || 
lusopber’s stone, which turns our mouruains || 








ort of those vast fertile empires | 








ation of freight by river and wagon trail is five 
dred to six hundred dollars per ton.”’ 


And he adds: 


“How much must these enormous rates interfere 


un- 


| with the opening and development of the rich min- 
| ing, grazing, and agricultural regions of this Switzer- 
| land ef America,” 


Is it unreasonable to assume that with the 
reduced transportation aud cheap labor this 


' road will furnish the gold and silver products 


of that Territory will be quadrupled, and that, 
instead of $12,000,000, as reported by J. Ross 
Browne for 1867, we shall have an annual pro- 
duction of at least $50,000,000 ? 

The estimate for Idaho by the Government 
commissioners was, fur 1867, $6,500,000. This 
has been produced under disadvantages as 
great as in Montana. Her products would 
doubtiess show as great an increase by the 
construction of the road and the faciliues it 
would afford. We may, therefore, | think, 
safely estimate the increase in gold and silver 
along the hine of the road, which wili result 


| from its construction, at $50,000,000 per an- 
| 
| num. 


| produced $20,000,000 of gold and silver per 


Give to those people in Montana and 
Idaho (who, with freight at $600 per ton, have 


| annum) reasonable facilities for the transport- 


| 
| 


ation of heavy mining machinery, cheapen 
labor and food by opening up easy access to 
the mining regions, and the next ten years will 
witness a development of mineral wealth that 


| the most sanguine among us cannot now an- 
| ticipate. 


‘The safe and sure road to specie 


| payment lies in this direction. 


According to Redan, the average yearly pro- 


| duction of gold and silver in all Europe is 


| $29,024,000. 


We have seen that in the States 


' and Territories on the line of this road the 


} 
| 
| 
| 
} 
| 
| 
' 


|| tlement and cultivation of publie lands. Wiih- 
| out railroads to convey our products to the 


| 
| 
| 


are so sure to result trom the consummation | 





| 
| 


production in 1867 was over twenty-one million 
dollars. Are not its resources such as to jus- 
tify the claim now made for it? 

t my own State illustrate the effect of rail- 
roads upon the increase of national wealth by 
means of the facilities they afford for the set- 


Kast the rich lands of Minnesota would to-day 
be as valueless and tenantiess as are those 
which lie a thousand miles to the west of her. 
With them, see what has been accomplished ! 
In 1861 Minnesota sent more soldiers into the 
field to fight for the Union than she had white 
inhabitants in 1851. In 1857 we imported our 
breadstuffs, and in 1867 we exported of wheat 
alone twelve million bushels, which sold at an 
average of about two dollars per bushel, mak- 
ing in actual prodaction of this one article 
an increase of national wealth amounting to 


| $24,000,000; this, in addition to the amount 


Ss ~ — ee 


| 


} 
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consumed and retained for seed, and also in 
addition to the large exports of corn, beef, 
pork, potatoes, and otherarticles, which would 
amount to probably five or six millions more. 
President Polk in his message of December, 
1846, stated the value of all the exports of the 
United States at $102,141,893. Minnesota, 
then unknown, except as a supposed inhos- 
pitable, frigid, unexplored region somewhere 
near the north pole, in twenty two years there- 
after exported more than one fourth as much 
as the entire national exports of 1846. 

The average annual exports of the United 
States for sixteen years, from June 80, 1847, 
to June 80, 1868, were, of all kinds of agricul- 
tural products, (except cotton and tobacco,) 
$55,452,190, and of domestic products of every 
kind, $284,314,468. 

These statistics, taken from the Annual 
Record, disclose the astonishing fact that in 
1867, when only nine years old, the State of 
Minnesota exported of wheat alone an amount 
equal to four tenths of the average annual 
value of all the agricultural products (except- 
ing cotton and tobacco) of the nation from 
1847 to 1863; and an amount equal to one 
teath of the average annual value of all the 
domestic exports of the United States of every 
kind, including those of the sea, the forest, 
the mines, of agriculture, and of manufactures 
during said sixteen years. The total exports 
by the United States of domestic produce of all 
kinds from 1800 to 1863 were $7,381,318,194, 
making an annual average for sixty-three years 
of $117,163,780, or only about four times the 
value of Minnesota’s wheat exportation for the 
year 1867. I makethese comparisons with my 
own State because I am proud of her, and 
because it is by such comparisons we are able 
to form a correct estimate of the vast addition 
the settlement and cultivation of our western 
Territories will make to the material wealth 
of the nation. The Governor of Minnesota 
estimates that only two per cent. of her lands 
have yet been brought under actual cultivation. 
Judge what she will do when one half, or the 
whole, shall be cultivated! 

The Northern Pacific road, by its intersec- 
tions of the Red river, the Missouri, the Yel- 
lowstone, and the various other navigable 
streams on its line, will form a connecting link 
between the navigable waters within the bound- 
ary of the United States at least a thousand 
miles in length; so that the combined length 
of the road and the river navigation with which 
it connects will be not less than three thou- 
sand miles. It will open to settlement the 
country on its own line and on said rivers to 
the extent of from fifty to a hundred miles on 
both sides, making within said limit of fifty 
miles an aggregate of more than one hundred 
and fifty million acres. Deducting one half 
for uneultivatable lands, a very much larger 
deduction than the facts justify, we have sev- 
enty-five million acres of good, fertile land, 
such as that of my own State, that would be 
opened to settlement. Allowing that only one 
third of the good land shall be actually tilled, 
we will have twenty-five milhion acres under 
cultivation. The great results in Minnesota 
to which I have referred were produced by the 
cultivation of only two per cent. of the whole, 
or about one million acres. Multiply the prod- 
ucts of Minnesota in 1867 by twenty-five and 
we have three hundred million bushels of 
wheat per annum, which, at one dollar per 
bushel, will add $300,000,000 yearly to the 
nation’s wealth; an amount six times greater 
every year than the proposed loan. ’ 

It will be sluaaped thet this estimate is only 
for the time immediately succeeding the con- 
struction of the road, and is by no means 1f- 
tended to represent even a tithe of what the 
productions of that country will amount to 
twenty years hence. It also excludes all that 
vast angmentation of wealth which the road 
will effect outside of the said narrow limit of 
fifty miles, and which will probably amount 
to very much more than I have estimate 
within such limit. Even in my own State the 
value of every acre of land will be doubled by 
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and her present maguificent contributions to the 
national resources will be many times multi- 
plied. Instead of being on the borders of civili- 
zation she will then be in the very center of that 
continent which is destined to be the center of 
the world’s commerce. When the main trunk 
line shall be completed private enterprise will 
gridiron every part of that magnificent domain 
with branch roads, as it has done in the older 
States. Instead of one hundred and fifty mil- 
lion acres of land, now valueless, being brought 
within its influence, an area of five hundred 
thousand square miles of fertile territory will 
be transformed from the solitude in which it 
has slept for centuries into the teeming fields 
and prosperous homes of happy millions. 

Consider also the value of the lands retained 
by the Government. Within the said fifty 
miles limits the Government would own over 
a hundred million acres. [Estimating only 
one half to be good, we have fifty millions 
of acres, now worth nothing, that would be 
made at once, by the construction of the road, 
worth from $1 25 to $10 per acre, making an 
aggregate addition from this source alone of 
at least $100,000,000. ‘The fact that the Gov- 
ernment donates her lands to actual settlers 
does not affect this estimate, for the reason 
that such donation is made because the con- 
sideration of settlement and cultivation is 
clearly more profitable to the Government 
than the money price the land would bring. 

4. It will augment our imports and exports, 
and thereby increase the public revenue. 


On this point I ask the attention of the | 


House to a few facts and figures taken from a 
vaper read before the Statistical Society of 
ae in November, 1866, by R. Dudley 
Baxter. He assumes it as an ‘' axiom that 
the commerce of a country increases in exact 
proportion to the improvement of its railway 
system, and that railway development is one 
of the most powerful and evident causes of the 
increase of commerce.’’ 

‘The following stacuistics are adduced, together 
with other important facts, in proof of that 
proposition. Anyone who will give this paper 
a careful reading will, |] think, be convinced 
that there is much truth in his theory: 
Proportion of Exports and Imports to Railways and 

Navigation in Great Britain. 
Miles of rail- 


wey and 
navigation, 


Evrports and 
wmports per 
miile, 


Total exports 


and wunporta, 





4,000 £85.500.000 £91 275 

. 5,200 119.000 000 29 884 
6,441 135,000,000 20.959 
10,773 171,800,000 16.006 
12,33 260,234,000 21.098 
...14,433 375.052,000 5.935 
17,289 490,000,000 28,341 


In 1833 there were about four thousand miles 
of navigation, and exports and imports had 
been for some time stationary before that pe- 
riod. 

Similar results are produced in France, as 
shown by the following table : 


Proportion of Exports and Imports to Railways and 
Navigation in Fraace. 


Navigation Bieporte ead Exports and 

(7,700 miles) . imports per 

and railways. waperts. mile open. 
8 264 £82,520 000 £9,985 
8,547 97,000.0 0 11,358 
9.507 102,204,000 10,750 
.11,015 173.076,000 15,712 
.. 13, 286 232,192,000 17,476 
15,830 293,144,000 13,518 





Here there is a steady rise in the amount per 
mile, checked only by the revolution of 1848. 
Perhaps the most remarkable illustration of 
the relative increase of foreign commerce to 
railways may be found in Belgium. 
Proportion of Exports and Imports to Raiiways and 
Navigation in Belgium. 


Canals (910 m.) 


Exports and 
and railwaya 


Exports and : 
wnporte per 


taporte, 





mile. 
£15,680, 000 £14,862 
26,920,000 22,340 
47,760,000 30.037 
36 ‘ 72,120,000 37,818 
bends eiscetiay Eee 97,230,000 42.919 


Compare ium with Holland. Holland 
was possessed of immense advantages in the 
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perfection of her canals, which were the finest 
and must numerous in the world; in the large 
tonnage of her shipping; in her access by the 
Rhine to the heart of Germany; and in the 
command of the German trade, 
brovght to ber ships at Amsterdam aad lot- 
terdam. The Dutch relied on these advan- 
tages and neglected railways. The Belgian 
Government adopted a wise and extensive sys- 
tem of railway improvements. Observe the 
results. In 1839 the Dutch exports and im- 
ports were £28,500,000, nearly double those o: 
Belgium. In 1862 they were £50,000,000, when 
those of Belgium were £78,000,000. Thus, 
while Holland had doubled her commerce Bel- 
gium had increased fivefold. The former pos- 
sessed a territory thirteen thousand eight hun- 
dred and ninety square miles in extent; the 
latter eleven thousand three hundred and thir- 
teen miles. Their populations were not far 
from equal. 

Various other statistics are given, proving 
conclusively that in all commercial nations a 
distinct correspondence exists between the 
means of internal communication and foreign 
commerce ; but I will content myself by re- 
ferring to those of our own country. 


which was 


Proportion of Exports and Imports to Railways and 
Canals inthe United Statea, 
Cana/s (6,000 Total exports 


mates) ane 


Exports and 
wnports per 


and railways. imports, mile, 
PD atacenekacace a | £31,000,000 £5,180 
OB iss deteschesss F 45,759.000 4.437 
Dicrteeieasodios 7d 68,758,000 5,102 
1855... 111,797,000 4,778 
Ds chewsveceades 158,810,000 4,567 





In 1830 the imports and exports were.. 
In 1793 the imports and exports were..... 


. $155.000,000 
57,109,000 

Increase in the thirty-seven years prece- 
ding the railroad era......... 





$97,891,000 


Average annual increase, $2,646,243, 
Average annual per centage increase, 4.63, 


In 1861 the imports and exports were..... $762,288.559 
In 1830 the imports and exports were..... 155,000,000 
Increase in the thirty-one years of rail- 


road development............... a cae Neneh $607, 288,550 


Average annual increase, $19,589,950. 
Average annual percentage increase, 1! 





Showing an average annual increase more 
than two and a half times greater since the 
beginning of the railroad era than before. 

But | must not extend these comparisons. 
Arrange the statistics of imports and exports 
inany way you choose, compare their increase 
with railroad development during any given 
perind that may be selected, and similar results 
will be disclosed. 

‘These statistics certainly show a very remark- 
able correspondence between the inerease of 
railways and the increase of imports and ex- 
ports, and nowhere is it more apparent than in 
the United States. This increase will doubt 
less be much greater per mile when we shall 
have completed the proposed Pacific roads, for 
the reason that they will develop an immensely 
rich mineral region, and be the great highways 
for the commerce of the world. The toreign 
commerce of a nation depends mainly upon 
the value of the products of its soil, its work- 
shops, and its mines, and upon the facilities it 
aflords for the internal interehange of those 
products for the commodities of other coun- 
tries. Hence, considering the vast extent of 
the United States, the millions of square miles 
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the construction of this great thoroughfare. 


wholly undeveloped, the sparseness of the pop- | 


| ulation, and the difficulty in exchanging com- 
modities between distant points, we may 
reasonably expect to find that the relation 
between the increase of imports and exports 
and railway development will be more striking 
in this country than in any other. Since 1830 
every additional mile of road has been followed 
byan additional twenty to twenty-five thousand 
dollars of foreign commerce. May we not, 

| therefore, safely assume that the construction 
of the Northern Pacific, with all the advantages 
and probable results | have enumerated, will 
add to ourimports and exports at least $20,000 

| per mile, or an aggregate of $40,000,000 per 


‘| annum? As imports are generally about equal 


LYs 


additional $20,000,000 of imports, on whieh a 
tariff equal to the present will yield an annual 
revenue of over eight million dollars. 


THE NORTHERN PACIFIC ROAD IS A COMMERCIAL 


NECESSITY. 

First, because one road will not be ade quate 
to the business of the country; and second, 
because no other route will so certainly con- 
trol the commerce of Kurope and Asia. | have 
conversed with some gentlemen on this subject 
who seem to fear that there will not be room 
and business for more than one road. Let us 
briefly examine this objection. It is only fif- 
teen years since, by the opening of the Cleve 
land and Toledo railway, a continuous line was 
formed between Chicago and the eastern sea- 
board. Now there are no less than five double 
track roads connecting that city with New York 
and Boston, and ail of them are overwhelmed 
with business. The increase of the tonnage of 
these great through lines furnishes one of the 
most remarkable illustrations of the wonder{ul 
material progress of the United States, as well 
as a conclusive answer to the objection unde 
consideration. ‘The following table, copied 
from the Manual, will show the increase of tou 
nage on three of those lines for ten years: 


1857. 1867. Trereaee, 
Road. Tons. Tons, percentage. 
New York Central.........838,791 1,667,926 98 85 
TR icncansiniinninnies cose seeneeD69,009 3,484,546 256.26 
Peunsylvania........... ..0380,420 4,000,538 654.24 


Some half dozen or more roads connecting 
with these great lines are pushing forward as 
rapidly us possible to form a connection with 
the Omaha and San Fyancisco road, whic! 
is supposed, is to do the business not only of 
the Pacific slope, but also of Europe and Asia. 
Now, sir, in view, of the fact that fifteen years 
ago there was no railroad connection between 


1, It 


Chieago and the Kast, and in view of the im- 


mense increase of internal commerce that 
crowds all the five great thoroughfares between 
those points, is it not absurd to suppose that 
one road can accommodate the trade between 
the people of the Atlantic and Pacific slopes, 
and between the six hundred millions of Asia 
and the two hundred millions of Europe? The 
fact is, that the commerce of our Own country 
will, in less than ten years, crowd with busi- 
ness two more Pacific roads. There is ample 
room for three. Mr. Baxter, from whose paper 
| have quoted, demonstrates that in Great 
Britain railroads will pay that have three and 
a half miles of country on each side to sup- 
port them. ‘The question we debate is, whether 
a territory fifteen hundred miles in width will 
not be crow ded if we build three roads ucross it. 

But it is in regard to its relations to foreign 
commerce that the advantages of this road are 
most conspicuous. ‘he most intelligeut states 
men of Europe concede that the day is not far 
distant when the trade between that continent 
and Asia will be carried on across this country 

In 1864 a paper was read betore the British 
North American Association by Colonel Synge, 
of the queen's royal engineers, in 
makes this statement: 


now 


Which he 


** America is geographically a connecting liak bi 
tween the continents of Europe and Asia, and nota 
monstrous barrier between them. It lies in the track 
ot the nearest and best connection, and this fact 
needs only to betully recognized to render it in pra 
tice what it unquestionably is in the essential point 
of distance and direction.”’ 


Says Lord Bury: 


“Our trade (English) on the Pacific ocean with 
China and with India must ultimately be carried on 


through odr North American possessions. At any 
rate our political and commercial supremacy will 


have utterly departed from us if we neglect that just 
and important consideration, and if we fail to carry 
out to its fuTlest extent the physical advantages which 
our country offers to us and which we have only to 
stretch out our hand to take advantage of.”’ 
English statesmen and capitalists are alive 
to the importance of this subject, and their 
Government has already sent out a corps of 
engineers, which has made a careful surve; 
of the whole country from Canada to the Pa- 
cific, and reported that a railroad through the 
Bri:ish North American possessions is entirely 
practicable. And in furtherance of this scheme 


exports, we shall have from this cause au || she has granted $20,000,000 to aid in the con 
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struction of the Grand Trunk road to Halifax. 
While, therefore, it is substantially settled that 
the commerce of Asia and Europe is to find its 
pathway acrogs this continent, it is by no means 
conceded that that pathway is to be upon our 
soil, or that its incalculable benefits are to be 
enjoyed by our country. Great Britain, ever 
on the alert to increase her power and con- 
tinne herecommercial supremacy, can compete 
with as for this great carrying trade by a rail- 
roud through her own possessions. ‘That she 
will do so unless prevented by our superior 
diligence no one who has studied her history 
can doubt, In view of these facts, and of the 
immense ‘physical advantayes’’ the United 
States enjoy, important considerations arise 
in regard to the location of our Paeifie rail- 
ways. 

It is now simply a question of statesman- 
ship whether the United States or England 
shall monopolize and control the transconti- 
nental commerce of the world, and whether 
the vast fertile country on our northern border 
shall become tributary to us, and eventually a 


part of our own territory, or remain forever 


under British dominion. 


Commerce seeks the shortest and cheapest || 


transit, and the nation that can supply these 
conditions will control it. We have seen that 
the norihern route has the advantage of over 
six hundred miles in its connections with the 
navigable waters of the Atlantic and Pacific, 


and that the distance from New York to the | 


Pacific is four hundred and twenty miles less | 


by this than by the Central route. In addi- 
tion to this important fact it is also true that 
Puget sound is some eight hundred miles 


nearer than San I'rancisco to the principal | 


Asiatic ports. This last statement is confirmed 
by all the well-informed persons from the Pa- 


eifie coast with whom I have conversed on the | 


subject, and the fact is accounted for by the 
prevailing ocean winds and currents. I[t is 
also contirmed by Hon. G. M. Dodge, chief 
engineer of the Union Pacific railroad. Ina 
report made to that company in December, 
1807, urging the adoption of a line to connect 
the Union Pacifie with Puget sound, Mr. Dodge 
says: 

This inland sea includes the whole body of water 
flowing into the Pacific at the Straits of San Juan de 
Fuca, and surpasses the Mediterranean in the safety 
of its navigation and the security and anchorage of 
its harbors, For all the China, Japan, and India 
trade coming down the Pacific coast it would save 
the water transportation for the entire length of 
coast line from the Straits of San Juan de Fuca to 
San Franciseo, as allships coming from China, India, 
&e., make our coast near the mouth of these straits.”’ 

Turning to the map of the world we find the 
Amoor river taking its rise in Central Asia and 
flowing eastwardly to the Pacific on a parallel 
of latitude some two or three degrees north of 
Puget sound. This river is navigable for a 


distance of two thousand six hundred miles | 


into the interior of that continent. 


Its most | 


considerable southern branch, the Soungaree, | 
is also navigable to within a few hundred miles 


of Pekin. The Amoor is the Mississippi of the 
Kast, and through its waters we may have access 
by steam to the very heart of the Asiatic conti- 
nent. Some conception may be formed of the 


commerce soon to spring up on that river from | 


the fact that at Kyachta and Mai-Mat-tschin, 
Chinese and Russian trading points, situated 


four hundred miles west of its head of navi- | 


gation, the imports and exports amount to 
$21,000,000 per annum. The Chinese trade has 
already assumed gigantic proportions. The 
exports of tea and silk from the single port of 
Shanghai for the 
as follows: 


year ending July 1, 1860, were | 
- 


| 


Silk, 
Tea, dbs. bales. i 
ROE TABI. icncsnns Kenpenonenaiats 31,621,000 19,084 
TIRIOGE GORGIUON. 5. cdocessacndoooaltenacs 18,299,000 1,554 | 
GR wes wwesniscenssssvecietiashen setncslh . 1,172,000 - 
aint tnkiihgsdd em, ~ 7,000 
TOMER pind Vntiidbin ee 67,638 


The Amoor river, but recently opened to | 
commerce, is destined at an early day to be- 
come the chief ontlet for the teas and silks of 
China and: for the skins, furs, and other com- 


modities of Russia. Taking into the account 
the ocean winds and currents before referred 
to, and the fact that the mouth of this river is 
two or three degrees north of the latitude of 
the straits of San Juan De Fuca, it is evident 
that the western terminus of the northern road 
must necessarily be the point at which the 
commerce of the country it drains will strike 
our shores. Beginning, therefore, at a point 


twenty-six hundred milesin theinterior of Asia, | 
and only a few hundred miles from Pekin, we | 
will have by way of the Northern Pacific road | 
almost an air line of steam communication to | 


the rie ports of Kurope, and only seven- 
teen hundred and seventy-five iles of the 
entire distance will be by rail. 


Or, if we esti- | 


mate the navigable rivers on the line of the | 
road and having the same general direction | 


with it, we may, by the construction of an ag- 
gregate of only eight hundred and twenty-five 
niles of road at different points, as already 
shown, furnish connected steam transportation 
between the interior of Asia and Liverpool. 
If it be true that commerce seeks the shortest 
and cheapest transit surely this route is indi- 
cated as the great highway of the nations. 
But if the English Government shall build 


the contemplated road through British Amer- | 
ica it will have nearly all the advantages of | 


shortness of line between the waters of the 
oceans and also of proximity to the Asiatic 
continent possessed by the Northern Pacific. 


If our Government shall neglect the claims of | 


this road, and Great Britain shall construct 
hers, with the advantage over all others of 
more than a thousand miles in distance, aided, 
as it will be, by the commercial dominion of 
England onthe seas, British America, and not 


the United States, will own and control the | 


chief thoroughfare of the nations. The only 
road that can prevent the construction of the 
British line, or which can compete with it if 
built, will be the Northern. 
struction will indefinitely postpone the other, 


and will in a short time, by means of emigra- | 


tion from this country to British America and 


the affinities and necessities of trade between | 
the two localities, peacefully and without ex- |) 
pense annex that country to ours, where it | 


belongs, and thereby secure forever to the 
United States the incalculable advantage of 
controlling the channels of the world’s com- 
merce. 
fully challenge England’s boasted commercial 
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quickest, and cheapest means of communi- 
cation, and that, in consideration of the 
benefits thus to be conferred, it is but just 
that the people of those countries should pay 
a reasonable tribute. 

It would perhaps be improper to attempt it 
upon roads built wholly by private enterprise 
and private capital; but not so in regard to 
the Pacific roads, which are so largely aided by 
the Government, and which are national in 
their character. They are the recipients of 
the nation’s favors, and it is eminently proper 
that they should contribute directly to the 
discharge of the national obligations. 

A Government tax of only two per cent. on 
gross earnings will prove no burden to the 
companies and no injury to the business of 
the roads, but if properly applied as a sinking 
fund for the payment of the public debt it will 


in a few years produce astonishing results. [ 


We will then be prepared to success- | 


supremacy, and to gather the profits of our | 


superior ‘‘ physical advantages.”’ 


In addition to the many great pecuniary 


advantages and benefits to which | have re- 

ferred our Pacific railways may be made to 

furnish 

A SINKING FUND POR THE PAYMENT OF TIE NATIONAL 
DEBT. 

This proposition contains nothing new or 
chimerieal. France, Spain, Portugal, Italy, 
Austria, and Holland, following the example 
of Belgium, have all adopted a system whereby 
their railways furnish a sinking fund for sach 
purpose. A large portion of the public debt 
of all those nations will by the application of 


‘the fund thus raised be extinguished at the 


end of various terms of eighty-five, ninety, and 


ninety-nine years. 
| In France it willin less than ninety years | 


entirely relieve the people of the whole bur- 
den of the national debt of $2,206,000,000. 


This sinking fund is raised in the countries | 


named by the imposition of a small tax or 
duty on the earnings of their roads. Why may 


/we not act upon this principle, and thereby 


make our railways the means of still greater 
relief to the tax-payers of the nation? The 


principle involved has been found practically 


successful in other countries; may it not be 


so in ours? Why shall not those great and 


profitable enterprises which demand so largely 
the aid of the people be made to reciprocate 
by assisting directly as well as indirectly to 
bear the burdens of the people? This would 
seem to be especially proper and expedient 


when it is borne in mind that these roads are | 


to “supply to Burope and Asia the shortest, 





i 
| 


I 


tral roads for 1867 were $26,200 
|| The aggregate length of their trank lines to the 


suggest gross earnings instead of net for the 
reason that there will be less opportunity for 
fraud in making returns. 

The average gross earnings of the New York 
Central, Pennsylvania, Erie, and Michigan Cen- 
per mile. 


Pacifie will be, in round numbers, six thou- 
sand miles. ‘Their gross earnings, estimated 
at the same rate with the four roads just named, 
will amount to an aggregate of $157,200,000 
perannum. This is doubtless far below what 
such earnings will be a few years hence; but 
for the purpose of illustrating my proposition 
I will estimate them at only $100,000,000 per 
annum, on which a Government tax of two 
per cent. will yield an annual sinking fund of 
$2,000,000. ‘This fund, if invested every year 
for ninety years at four per cent. compound 
interest, will at the end of that time amount 
to $2,580,812,000, a sum exceeding the entire 


| debt. 
lts prompt con- || 


If this sinking fund of $2,000,000 per annum 
be applied annually to the purchase of United 
States bonds drawing four per cent. interest, 
it will in ninety years (if the interest accruing 
on all bonds purchased be annually reinvested 
in bonds at the same rate) result in placing 
in possession of the Government every dollar 
of its bonds and in relieving the people of the 
entire burden of the debt; provided only that 
other means shall be used for the payment of 
the interest. In other words, if a sufficient 
sum be raised by taxation or otherwise to pay 
the interest on the debt, this railway sinking 
fund will if it be annually invested and rein- 
vested in the manner proposed, in ninety years 
absorb ‘the entire principal of the debt. 

If, instead of being used asa sinking fund as 
just proposed, it be applied when received to 


| the redemption of the bonds, it of course will 
_ not effect the entire extinguishment of the debt 
| within the period named, but the relief it will 





afford to the people by the retirement of the 
bonds and the consequent reduction of annual 
interest will in the aggregate amount to the 
same sum. 

Now, sir, I would authorize the funding of 
our entire bonded debt into American consols, 
having ninety years to run, drawing four per 
cent. interest, principal and interest expressly 
payable in specie. 1 would then, by a tempo- 
rary loan of Government credit properly 
secured, aid the construction of at least two 
more roads to the Pacific, and impose upon 
them a tax such as suggested. The money 
raised by this tax should constitute a sinking 
fund, to be applied to the purchase of the four 
per cent. consols in the manner prescribed, 
the result of which would be an entire absorp- 
tion of the debt in ninety years. Certain and 
adequate provision being thus made for the 
accumulation of a fund sufficient to pay the 
debt, capitalists at home and abroad would 
readily invest in so desirable a security. While 
bearing a higher rate of interest than the debts 
of other nations, the security would be equal 
to theirs, and the duration of the consols would 
commend them to those who desire to invest 
on long time. In this way our entire bonded 
debt niay be speedily funded at four per cent. 


1869, 


interest, which reduction of interest will at 
once diminish the current expenses of the 
Government more than $42,000,000 perannum, 
The effect therefore of this proposition, if 
adopted, will be to reduce the taxation of the 
people to the extent of $42,000,000 per an- 
num, and at the same time provide a sinking 
fund that will ultimately relieve them of the 
entire burden of the debt. 

The fact, therefore, that we have an im- 
mense debt, which these roads will so largely 
assist in paying is one of the strongest argu- 
ments in favor of the aid proposed. We have 
already seen that the burden of the debt de- 
creases in exactly the same ratio that the 
national wealth increases. The relation of the 
debt to our present property is as one dollar 
to twelve dollars. Double the amount oi 
national wealth, and it will be as fifty cents of 
debt to twelve dollars of property. In other 
words, the increase of property one hundred 
per cent. is equivalent to the decrease of the 
burden of the debt fifty per cent.; that is to 
say, the addition of $1,200,000,000 to the wealth 
of the nation is equivalent to the actual pay- 
ment of $50,000,000 on the debt. Inthe same 
manner and in the same ratio the increase of 
wealth will diminish the burden of annual 
interest on the debt. Hence, while by the con- 
struction of these roads the national wealth 
will be increased many hundred millions, and 
the burden of annual interest will be thereby 
proportionately diminished, they may also be 
aad 
erly applied, will greatly reduce the rate of 
interest and finally pay the debt itself. 

Of course this system cannot be adopted 
unless the tax to be imposed shall be the same 
on all the Pacific roads, including those already 
aided by the Government. To impose it upon 
one and not upon all would be to make a dis- 
tinction that would work injuriously. There 
will be, I apprehend, no practical difficulty on 
this point. 

In calculating the period within which the 
proposed sinking fund will extinguish the debt 


| have assumed that the interest on our bonded. 


debt is to be reduced to four per cent, if the 
rate should be higher the time required for 
such absorption would be proportionately 
shorter. 

I have assumed that the probable gross earn- 
ings of the Pacific roads will be for the next 
ninety years $10,000 per mile less than the 
prea average aggregate earnings of the New 

‘ork Central, Erie, Pennsylvania, and Michi- 
gan Central roads. A moment’s consideration 


will show that this estimate is unreasonably | 


low. Forty-one years ago the entire tonnage 
crossing the Alleghany mountains both ways 
did not exceed thirty million pounds per annum. 
Thirty-two years ago the annual tonnage com- 
ing from the West through the Er® canal 
amounted to only one hundred and twelve 
million pounds. The Commissioner of the 
General Land Office states, in his recent able 
report, that ‘‘ wagon freights to the Pacificare 
now estimated at two hundred and thirty thou- 


sand tons (four hundred and sixty million | 


pounds) per annum,”’ an amodnt fifteen times 
greater than the tonnage crossing the Alle- 
ghany mountains in 1827, and more than four 
hundred o cent. in excess of the tonnage 
from the West through the Erie canal in 1836. 
Within the last ten years the business of all 
the railroads in the United States has increased 
from one hundred to six hundred percent. At 
this rate of increase how shall we estimate 


the probable earnings of these great inter- || 


oceanic thoroughfares, when, thirty years hence 
the transcontinental and local business of a 
nation numbering one hundred million people 
and owning two hundred and fifty billion dol- 
lars of property shall be poured upon them? 
And to all this must be added the trade of 
China, Japan, India, and Europe, ‘‘a trade 
along whose slow and painful track, when it 
was conducted by beasts of burden and by 
oars and sails, instead of by the iron-horse 
and ocean steamship, great cities sprang up 
in the desert sands of Asia and on the coast 





e to furnish a sinking fund which, prop- | 
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of the Mediterranean. Babylon, Nineveh, Pal- | 


myra, Bagdad, Damascus, Constantinople, 
Alexandria, Rome, Venice, Genoa, and Lon- 
don are the outgrowth of this trade in former 
centuries ’’—a trade that will hereafter ‘‘ found 
such cities in the new, healthful, and inviting 
regions through which its flow is destined to 
enrich the world; and Oregon and Washing- 
ton as well as California, Montana as _ well 
as Utah, will hereafter have their San Fran- 
ciscos, Chicagos, St. Louises, Cincinnatis, and 
New Yorks—great emporia of an internai 
commerce heretofore unknown, as well as of 
the world-encircling commerce of the Indies.”’ 

Some conception of the extent of this traffic 
may be formed from the fact that even now, 
while it finds its tedious way around the Cape 
of Good Hope, across the Isthmus of Suez, or 
by weary and painfel caravan routes across the 
eastern continent, its estimated amount is 


| $300,000,000 per annum; and also by the fact 
stated in the ‘* Parliamentary Papers”’ of 1866, | 
volume twenty-six, that the importations of tea | 


alone into Great Britain from China and Ja- 
pan for three years were, for 1863, 136,803,218 
pounds; for 1864, 124,359,243 pounds; for 
1865, 121,156,712 pounds ; total, 382,319,178 
pounds. 

In view of all these facts I submit that a tax 
of two per cent. on the gross earnings of these 
roads will long before the expiration of the 
present century be far more likely to exceed 
$6,000,000 per annum than to 
$2,000,000 ; and hence the payment of the debt 
may be in this way effected much earlier than 
the time named. 

I have said that the northern route seems 
to have been pointed out by the hand of nature 
as the great highway of the nations. In the 
words of Governor Fuller, ** The road, as pro- 
jected, follows the wavy outline of the iso- 
thermal temperate zone of the northern hemi- 
sphere, along which civilization makes the 
circuit of the globe. This zone contains the 
zodiac of empires. Along its axis appear the 
great cities of the world. Along this belt, 
encircling the globe, we discover the chief'cen- 
ter of intelligence and power and the greatest 
intensity of energy and progress. Along this 
axis, hardly varying one hundred leagues, 
civilization has traveled as by an inevitable 
instinct since creation’s dawn.’’ In its topo- 
graphical and meteorological conditions, also, 
this route appears peculiarly adapted tothe great 
purpose for which it was evidently designed. 
Oceans, lakes, and rivers seem to be located 
for its advantage. The rough and rocky sum- 
mits of the mountains are depressed to afford 
it a convenient passage. Warm breezes from 


| the southern ocean meet the tempered winds 


from the east in its mountain passes and dif- 
fuse over them a mild and healthful climate. 


| Ocean currents and winds sweeping over the 


Pacific from the southwest force the commerce 
of Asia to its western depot, while one of the 
finest inland seas of the world affords that 
commerce a safe and convenient anchorage. 
Now, sir, in addition to all these physical 
advantages, we have seen that this enterprise 
will require no outlay of money by the Govern- 
ment, but, on the other hand, it will diminish 
the public expenditures, and, by the develop- 
ment of our immense resources, vastly enlarge 
the basis of public credit, augment the national 
revenues, and thereby reduce the public buar- 
dens. The people understand these things, and 
hence their anxiety that Congress shall prove 
equal to the high statesmanship which can dis- 
cern the great future before us. State Legis- 
latures have memorialized ustoaidit. Boards 
of Trade in nearly all the principal cities have 
indorsed it. And but a few days ago the Na- 
tional Board of Trade, which met at Cincin- 
nati, representing the opinions and wishes of 
the shrewd, conservative merchants, manu- 
fucturers, and other business men and tax- 
payers of nearly every city in the Union, 
resolved, with great unanimity, ‘‘that this 
national convention earnestly urges upon Con- 


| gress the patriotic duty of granting immediate || \ 
| and adequate aid to perfect our system of || something wrong when honest, persevering, 


| realize them. 
fall below | 
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Pacific railroads,’ which ‘‘system,”’ the res- 
olution says, requires the constraction of both 
the Northern and Southern lines. It is de- 
manded bythe whole people: by the merebant, 
because it will enlarge the area of his trade: 
by the manufacturer, because it will increase 
the demand for his products ; by the farmer, 
because it will afford him a market: by the 
miner, because it will enable him to command 
the appliances necessary to success; by the 
laborer, because it will enlarge the field of 
labor, enhance the value of its products, and 
necessarily increase its compensation; by the 
enlightened statesman and true political econo- 
mist, beeause it will augment the public wealth 
and diminish the public burdens; by the phi- 
lanthropist, because it will afford a peaceful 
solution of our Indian troubles ; by the patriot, 
because he discerns in it and in kindred enter- 
prises the true secret of national prosperity 
and progress. 

Gentlemen may imagine that a pompous pre- 
tense of economy will blind the eyes of their 
constituents and increase their own temporary 
popularity; bat let them be assured that they 
who presume upon the ignorance of the people 
will find themselves sadly disappointed. The 
people of this Republic are oubanet her. They 
know her resources and are determined to de- 
velop them. They foresee the grandeur and 
glory to which she may attain and resolve to 
Development is the watchword 
of the century! In the world’s great onward 
march America must keep step to the drum- 
beat of the nations, or fall behind a disgraced 
straggler from the ranks. We may, by our 
narrow views and mistaken ideas of economy, 
retard, but we cannot wholly obstruct the na- 
tion’s progress. 

By that economy which we all profess; by 
that progress of which we are all proud; and 
in the name of the people whom we serve, I 
appeal to gentlemen to give this enterprise 
their support. 

RIGHTS OF LABOR. 


Mr. CARY. Mr. Chairman, being indebted 
for my place in this House to the workingmen 
of my district, it is both my privilege and my 
duty to present the views of those whom I have 
the honor te represent—a privilege because 
I am proud of my constituency, and a duty the 
more imperative because | am the only Repre 
sentative elected in the distinctive interests of 
the industrial classes independent of party 
politics. 

Who are these workingmen who are claiming 
tobe a political power, and what are the wrongs 
of which they complain, rendering combina- 
tion on their part necessary or desirable? In 
our definition of workingmen we embrace all 
who are engaged in productive industry; all 
whoare in good faith obeying the Divine decree 
by eating bread in the sweat of their own faces, 
and not living upcn the honest earnings of 
others. Not those only whe open up and cul- 
tivate farms, build cities, construct railroads, 
and toilin workshops, but those, also, who by 
intellectual labor extract the principles of 
science from the great arcana of nature, and 
give them practical form of art and direct the 
handofindustry. Inshort, every human being 
who, by physical or intellectual labor, contrib- 
utes to the substantial wealth of the nation 
and aids in making ‘‘the wilderness and soli- 
tary place blossom like the rose.”’ 

l hose who sent me here and wultiplied thoa- 
sands of others in sympathy with them believe 
that too much of our legislation, State and 
national, is in the direct interest of capital; 
that the grasping and insatiable demands of 
the money power secure improper advantages 
over the laboring classes; that the interests of 
the toiling millions are subordinated to those 
of the few who possess wealth. The great 
majority of our workingmen are poor, and how- 
ever provident they may be, unless they engage 
in some scheme of speculation by which they 
can appropriate to themselves the earnings 
of others they live and die poor. There is 
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patient industry, with temperance, frugality, 


and economy, brings nothing but a scanty sub- 
sistence. | believe with just and equal laws, 
impartially administered, the sons aud daugh- 
ters of toil would receive a share of their pro- 
ductions beyoud a meager living. It is a 
mutter of common observation that the rich are 
rapidly increasing in wealth, while the poor are 
as speedily becoming more abject. How is 
this anti republican tendency of things to be 
arrested, or shall we go backward and down- 
ward until the industrious poor become the 
inere vassals of a bloated aristocracy ? 

‘Lhe great aud good Lincoln truthfully said: 


“ Capital is only the fruit of labor, and could never 
have existed if labor had not first existed. Labor is 
the superior of capital, and deserves much the higher 
consideration.” 

He said of workingmen: 

*Letthem beware of surrendering a political power 
which they already possess, and which, if surren- 
dered, will sarcly be used to close the door of ad- 
yaucement agaiust such as they, and to fix new dis- 
abilities upon them until all of liberty be lost.” 


These wise words of one of the noblest men 
in human history should be heeded by those 
in whose behalf they were spoken. 

ihe tendency of capital is to centralize, 
taonopolize, aud control, and as money is 
ower, its exactions are responded to by legis- 
oe ‘That capital should own labor was the 
foundation on which the advocates of African 
slavery based their theory of a perfect social 
organization. They asserted that to attain a 
high Christian civilization there must be a 
privileged class, supported by the sweat and 
toil of others. Senator Hammond, of South 
Carolina, was a fearless and able advocate of 
this doctrine. In a speech of great force and 
power he made some strictures on northern 
society which are quite suggestive. In speak- 
ing of the laborers of the North he character- 
ized them as ‘‘ white slaves and the mudsills 
of society, who perform the drudgery of life, 
which requires but a low order of intellect and 
but little skill, its chief requisites being vigor, 
docility, fidelity.’’ He says: 


‘That class you must have, or you will rot have 
that other clues which leads progress, Civilization, 
and refinement. It constitutes the mudsill of society 
and of political government, and you might as well 
attempt to build a house in the air as to build either 
the one or the other except on this mudsil. We do 
vol think that whites should be slaves either by law 
or necessity. Our slaves are black, of another and 
inferior race; yours ure white, ot your own race. 
You are brothers of one blood; they are your 
equals in natural endowment of intellect, and they 
teel galled by their degradation, Our slaves do not 
wote; we give them no political power. Yours. do 
vote, and are the depositaries of all your political 
power, It they knew the tremendous secret that 
the ballot-box is stronger than an army and would 
combine, where would you be? Your society wouid 
be reconstructed.” 

This speech contains a valuable lesson to 
the laborers of the nation. By the simple 
logic of events, by the overthrow of Atrican 
sluvery, by unequal tax laws, by the establish- 
ment of monopolies, by the granting of special 
privileges, by banking systems, by ten thou- 
sand ways in which capital appropriates the 
products of labor without an equivalent, the 
masses are being brought to an appreciation 
of their humbled condition. ‘They are learn- 
ing in the school of experience that the ballot- 
box is stronger than an army ; and | mistake the 
sivns of the times if the day is not near when 
our ** white slaves’’ will reconstruct society. 

Our terrible civil war has stricken the 
shackles from the limbs of black men, but 
slavery has been destroyed only in form. Its 
spirit still exists and rules with despotic sway. 
Mouey does not own the flesh and muscles and 
bones, but it is the legalized master of labor and 
appropriates its products with a merciless and 
insolent power, It has been said that revolu- 
tions never go backward, and we may therefore 
hope that the full results of the late eivil strife 
will not be attained until our northern *‘ mad- 
sills,'’ our white slaves, are emancipated. Labor 
anions are springing into existence inspired with 
a lofty and resolute purpose to assert and main- 


stain the rights of labor. The inquiry is being 


made why it is that those ‘‘ who rise early, sit | 


up late, and eat the bread of carefulness,”’ are |! 


- ’ . . e-. . > | 
| few who live in vicious idleness fare sumptu- | 


_ abrogated, and the man who does not work 


| wear the cast-off garments of idle and luxurious 


| of money have appropriated in their own way | 


| former. I am no agragian, vo advocate of an | 


| ballot-box, and through the political parties or 


| gress, and our existeuce as a Republic depends 
/ much upon a thorough distribution of the 


| hundred and fifiy persons one half of England, 


| transcending its powers when it undertakes to 
| grant these lands to railroads or convey them | 


| public domain. With equal right might the at- 





bat little better than mendicants, while the | 





ously every day. The divine law, ‘‘if a man || 
does not work neither shall he eat’’ has been || 


has everything to eat, while the hardest worker 
often goes supperless to bed. 

If white men and women are not bought and 
sold, they gnaw the bonés, eat the crumbs, and 


capitalists. There is, from some cause, an un- 

fair distribution of the products of labor between 

non-producing capital and producing labor. 
We are told that thus it has ever been; men 


and upon their own terms labor and its pro- | 
ductions; that there always will be the rich | 
and the poor, and the latter the servant of the 


equal division of property or of any division 
but such as caoaiamee and improvidence, in- | 
dustry and idleness, intelligence and ignorance, 
virtue and vice, create. 1 am alike opposed 
to all legislation which discriminates in favor 
of accumulated wealth. The creation of all | 
monopolies, whether in land or money, is an 
imposition on the rights of labor and in viola- 
lation of tke spirit of our free institutions. I 
believe that a Government which has the right 
to conscript a poor man and put him in the 
ranks to fight its battles and dictate to him the | 
wages he shall receive has an equal right to | 
seize the rich man’s purse to pay the man in the 
ranks and dictate the rate of interest he shall | 
receive for the use of his money. The rights || 
of persons should beas sacred as the rights of 
property, and a forced loan, with or without | 
interest, is as justifiable as a conscript law. 

| propose to reler more specifically to some || 
of the wrongs of which the workingmen com- 
plain, and against which we will protest at the 





in spite of them will emancipate ourselves, 
or in the expressive language of Senator 
Hammond, ‘reconstruct society.’’ 

in the first place we demand athorough and 
radical change in the policy of Congress in 
relation to the disposition of the public do- 
main. In the ownership of the soil lies the 
foundation of civilization, liberty, and pro- 


luuds among the people. Itis said that twelve 
men own one half the land in Scotland, one 


aud four per cent. of our population own one | 
half of the property in thiscountry. Richard 
Carlisle says: 


“*On the question of the monopoly of the land I 
am decided that it is the master evil in our political 
condition.” 

Workingmen claim that the public lands are 
the common property of the whole people; that 
Congress is only the trustee, and as such is 


to speculators and land pirates. We claim that 
they should be disposed of ouly to actual settlers | 
in small quantities, and at a minimum price. 
** The heavens are the Lord’s, but the earth He 
hath given to the children of men,’’ and who- 
ever wishes to build himself a home and erect 
an altar under the protection of our flag should 
be allowed to select a spot anywhere upon the | 


mosphere be bottled and the sunshine barreled 
up and sold out in lots to suit purchasers as the 
earth to be hacked in pieces and withheld from | 
its rightful owners. 
Within a few years Congress has given of | 
the people’s patrimony to various western and | 
southern States to aid in the construction of 
railroads fifty-seven millien acres; for canals 
and other public improvements, seventeen | 
million more. In 1862 Congress granted to 
the States, for the endownent of agricultaral 
colleges, thirty thousand acres for each Senator 
and Kepresentative in Congress, making in all || 
nine millions six hundred thousand acres, or ] 
} 





| 
| 
| 


enough to make teu States larger than Rhode 
Island. What has become of these lands, and 
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where are the schools of agriculture ? The land 
scrip has been sold to speculators at prices 
ranging from thirty to eighty ceuts per acre. 
One individual purchased a half million acres, 


/and one firm in my own State bought and 
| advertises for sale two anda halt million acres. 


Schools of learning are yet to be endowed upon 
the pittance obtained for the land scrip. Land 
mouopolies are far more certain to be estab- 
lished than colleges! 

The Pacific railroad, a giant monopoly 
which may yet make Presidents and dictate the 
legislation of the Republic, has or will receive 
by the criminal prodigality of Congress, in 
addition to enormous subsidies in bonds, one 
hundred and twenty-four million acres of land; 
enough to make four States larger than New 
York, Pennsylvania, Ohio, and Indiawa. How 
these subsidies in bonds and lands were pro- 


| cured and who are the parties beneficially 


interested may yet be a subject of investiga- 
tion. IL understand that a hungry swarm of 
railroad adventurers now fill these lobbies who 
are pressing their patriotic claims to a large 
share of theremainingunappropriated territory. 

Congress, holding the public lands in trust 
for the landless poor, has aiready voted away 
an area of country larger by five millions of 
acres than the six New England States, New 
York, Pennsylvania, New Jersey, Delaware, 
Maryland, Virginia, and Ohio. It may be 
necessary for the development of our national 
resources and make the publie lands access- 
ible that these great highways of travel and 
commerce should be constructed, and Govern- 


| ment aid may be indispensable to secure their 


construction. If so, let the proceeds of land 
sales to actual occupants or bonds or money 
be appropriated, but not the fee-simple of the 
landse ‘lhe advocates of the congressional 
policy tell us that the landless poor may still 
tind good lands at the low price of one dollar 
and a quarter per acre within couvenient dis- 
tance of these railroads. ‘The fact is, how- 
ever, that as soon as a road is projected keen 
speculators at once buy up all the desirable 
lands within a reasonable distance and hold 
them at prices beyond the reach of the poor 
pioneer, and he is driven still further back to 
find a home. When he has opened up his 
furm the railroad speculators derive greater 
benefit than he from his labor by the en- 
hanced value of their more accessible lands, 
and he is contributing to make their broad 
acres still more unavailable to the settler of 
limited means. In the name of the landless 
million I protest against the creation of land 
monopolies. In their name and as their rep- 
resentative I ask that every acre not already 
squandered and every acre that may be 
acquired by purchase or theft from the Indians 
be sacyedly set apart for homesteads. 

Great as are the evils of land monopoly, and 
however necessary legislative reform may be to 
secure the rights of the landless in the soil, and 
however determined we are to persist in our 
efforts until our end is accomplished, there 1s 
a greater evil of which we complain, and which, 
if not removed, the producers of wealth must 
remain enslaved, and we shall be a free popu- 
lar Government only in name. The entire 
monetary system of this Government, copied 
as it is from the monarchies of the Old World, 
is anti-demvcratic and subversive of the rights 


| and destructive to the interests of the masses 


of the people. ‘The whole range of Jegislation 
on finance is a cunning device to rob labor o! 


| its just rewards, and build up and sustain an 


aristocracy of wealth, Financial reconstruction 
is now a necessity. With boundless undevel: 
oped resources, with inviting fields for the ew 
ployment of labor, there are to-day in our land 
two million mea and women who are able. 


| willing, and anxious to work, who can fiud 
| nothing to do, and who are on the verge of star- 


vation. Tens of thousands more are only par 
tially employed; and those who do toil ear'y 
and late are scarcely able with niggardly 
economy to supply themselves and their de- 

ndent families with the common necessaries 
of life. While this is the sad condition of the 
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million, the few capitalists are rioting in luxury 
and fattening upon the earnings of others. 

At the last session of Congress I introduced 
a bill to establish a uniform currency and pro- 
nd liquidation of the 
public debt, Believing that the adoption of 
the principles of that bill will be a proclama- 
tion of emancipation to the toiling millions of 
my countrymen, would give them full and re- 
munerative employment, make capital the ser- 
vant instead of the master of labor, and that 
relief can only be found in this direction, I 
shall, in the remaining portion of the hour 
allowed me, give the reasons for my faith. The 
change proposed in our entire monetary or 
financial system is radical and fandamental. 
While our fathers rejected the political insti- 


: Pp +o 
vide for the management a 


tutions of the Old World, and carved out a 


new model of civil government, they adopted, 
and we still retain, the monarchical systems 
and theories of money and finance. 

The system proposed by my bill, and which 
has been fully indorsed by the National Labor 
Union, involves the abandonment of the cher- 
ished idea that gold and silver are the only fit 
materials out of which to coin money. The 
opinion which has obtained and still influences 
the public mind, that a circulating medium must 
be coined out of some material which is scarce 
aud difficult to procure, arises from a miscon- 
ception of the nature and functions of money. 

Whatever is endowed by the sovereign power 
in the nation with the qualities of re present: 
ing, measuring, exchanging, and accumulating 
value byinterestis money; and any circulating 
medium not endowed by Congress with all 
these powers or functions is not money, though 
the material be the finest gold. The most im- 
portant function of money is to facilitate ex- 
changes of property, and jts value, therefore, 
is purely legal. The idea that the value of 
money inhere *s in the material of which it is 
made is wholly false and-pernicious. When 
this heathen superstition, this fundamental er- 
ror, and the mystifications by which interested 
financiers and political economists have con- 
cealed the true nature of money are dispe slled, 
it will be Sund that its present centralizing 
power is as gross an Lt nposition upon the com- 
mon sense of men as it is upon the rights of 
labor and property. Lexicographers, political 
economists, bankers, usurers, and even states- 
men, tell us that ‘‘ money is stamped coin of 
gold and silver,’’ but the necessities of our 
modern civilization and the emergencies of the 


people are making it necessary to modify our | 


definitions and revise our theories. Locke and 
other writers on political economy declare that 
gold and silver are selected as the most snit- 
able materials for money because of their inhe- 
rent or intrinsic value. It is true that these 
metals have an intrinsic value and can be 
wrought into useful utensils and beautiful orna- 
ments, and when so w rought they oo arti- 
cles of commerce, but when coined and stamped 
as money their intrinsic value is not considered. 
Intrinsic value is commercial ; money value is 
legal. A gold dollar is worth one hundred cents 
only because Congress has so decreed, and it 
would still be worth one hundred ce nts if the 
quantity of goldin the country was quadrupled in 
anhour. Ifeverygold coin in the United States 
was annihilated our property, our wealth would 
remain the same; we would only lose its legal 
representative, the means of exchange of com 
modities. Benjamin Franklin truthfully said : 
“Gold _ and silver are not intrinsically of equal 
value with iron, a metal in itself capable of many 
more bencficial uses to mankind; and but for the 
estimation ia which they were he Ida pound of gold 
would not be a real equivalent tor a bushel of wheat. 


Any other well-founded credit i is as mach an equiv- 
alent as gold and silver.” 


‘The same wise man said: 


“Gold and silver have undou! ‘tedly some proper- 
ties that give them afitness above paperusa medium 
ofe xchange, especially when a country has occasion 
to carry its money abroad.” 


But he adds: 


‘The estimation in which these metals are held 
abroad deprive a country of the quantity of eur- 
rency that should be retained as a necessary instru- 
ment of its internal commerce.” 


If this was true when Franklin wrote, it is 
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preéminently true now, when our internal 
trade and commerce are ten thousandfold 
greater, and oar foreign trade has it detinitely 
lucreased without a correspot iding increase in 
ld and silver 


Ae 


the quantity of gol 
In a rude state of society, where articles to 
| be exchanged are few and the exchanges are 
easily effected, but little money is required. In 
more complex and cultivated communities, 
where there is an infinite division of labor and 
industries are diversified, more money is in- 
dispensable. Wampum and beads will answer 
the purposes of a legal tender among savages 
Almonds and shells may p ei ase the neces- 
saries of life in India. 
money in Scotland; dried codfish was a legal 
tender in Newfoundland; sugar in the West 
India islands; musket balls in Massachusetts ; 
tobacco in Maryland and Virginia, and whisky 
was the currency with which we paid the In- 
dians for theirlands. It is worthy of a passing 
4 mark that here in the District of Columbia 
by unrepealed laws tobacco is declared to bea 
lawful currency, and in seme cases to the ex 
clusion of even gold and silver; many fines and 
paid in to 
bacco. The iaw even prescribes the annu i] 
interest which may be taken for the loans a 


irou nails were once 


penalties are assessed and must be 


tobacco, and payable only in tobacco. Gok 
and silver may answer the purposes of ex- 
change among semi-barbarians, but they are 
wholly inadequate to the demands of our civil- 
iZation. 

Recognizing their insufficiency civilized Gov- 
ernments have resorted to various expedients 
to supply the needed currency, but they have 
always kept their eye on the so-called precious 
metals, and have vainly atteinpted to subordi 
nate everything to their standard. They have 
commissioned a few men who had coin to fur- 
nish an adequate currency for the people, and 
clothed this favored few with power to issue 
five, ten, or fifteen paper avo inises to pay a 
dollar for every dollar of gold within their 
reach. In this way banks have been insti- 
tuted, those ingenious contrivances to rob 
labor of its rewards, swindle the masses of 
the people, and give unjust advantages to 
wealth. 

‘The object of banks of issue has been to 
make up for the deficiency in the vqlume of 
metallic currency, and their establishment is 
an acknowledgment that gold and silver are 
wholly inadequate to supply the necessities of 
trade andcommerce. Increating banks of issue 
Government has conferred upon a moneyed 
aristocracy powers which the people only, 
through their Representatives in Congress, 
can constitutionally exercise 

I affirm that the entire gold coinage of the 
world would scarcely be sufficient to answer 
the legitimate requirements for money in this 
country alone. Advanced civilization, the in- 
finite division and subdivision of labor, diver- 
sified industries and employ meuts, vast extent 
of territory, great enterprises, extensive ex- 
changes all etn an increased and constantly 
increasing volume of money. If to-day gold 
and silver were sufficient in quantity, on account 
of their commercial value they are exportable 
commodities, to-morrow they may be so reduced 
as to seriously affect the exchangeable v values 
of all other commodities and injure all kinds 
of legitimate business. 

The sole object and office of money, all that 
it is wanted for, is to be used as a legal instru- 
mefit in facilitating exchanges and making 
payments. It is solely a creature of law, and 
it is a matter of no moment whatever whether 
its material has or has not an intrinsic or ecom- 
mercial value. ‘The value of gold and silver 
as commodities is a by the law of sup 
ply and demand just like wheat or cotton. 
As money, howeve r, helt value being purely 
legal, the abundance or scarcity of the metals 
How absurd, then, is the 
assumption that the inherent properties of gold, 
which gives it yalue as an article of commerce, 
has anything to do with its being a measure 
of value as mouey. As a commodity it is one 


does not aftiect it. 


il thing, as money it is another and very different 


them have our bullion and weleome. 
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thing. The legal value of a gold dollar is 
purely an arbitrary assumption, not absolute 
or independent of law. 

It is said that gold and silver are the monev 
of the world, ane d as our commereia reiations 
ure world-wide we cannot change it: that as 
all commercial nations have legalized the so- 
called precious metals we cannot maintain 
commercial relations with them unless we also 
legalize them as money. ‘lo this | answer 
that our coin is not current or legal money be 
yond the limits of our own national jurisdic 
tion. Foreign nations receive our comage by 
the standard fixed by theiz own laws, and greatly 
prefer bullion to coin. The very tact tha 
other nations use gold and silver as material 
for the coinage of money, added to the und 
niable assertion that they are insufficient im 
quantity to answer the necessities ot domesti 
and foreign trade, is an unanswerable argument 
against our employing them for this purpose. 

Legitimate commerce is the exchange of the 
products of one country for those of another. 
All beyond mere barter is a matter of debt, 
and if we imported in excess of our export 
4300,000,000 worth (this being about the sum 
of our coinage ) we must part w ith all ourcoin, 

nd we are left without anything to represen 
our domestic values and make home payments, 
thus deranging the entire industrial and com 
mercial interests of the nation and involving 
men of enterprise in hopeless bankruptcy 

With money not valuable asan article of com 
merce, if there are balances of trade agains 
us, and foreign creditors will not receive m 
payment our cornu and flour and cotton, let 
Having 
no use for it ourselves as a currency, it would 
be cheap, and we can part with it without pro- 
ducing panics or revulsions or disturbing our 
own measures of value. 

If importations are excessive those engaged 
in foreign trade only would suffer. One of the 
indispensable requisites of a safe, uniform cir 
culating medium is that it should be inexport- 
able. in no other way can we avoid being at 
the mercy financially of every political or mone- 
tary disturbance in Murope. 


If the Bank of England raises the rate of 


interest on money, draws a few millions of gold 
from New York, our great commercial center, 
discounts are immediately contracted through 

out the country, business is deranged, failures 
occur, the prodacts of the farm, manufactory, 
and workshop depreciate, labor is thrown out 
of employment, and tens of thousands of men 
of enterprise are ruined. This state of things 
has been brought about more than once by this 
very cause. ‘l'hese calamities which have pro- 
duced distress and misery to the remotest cabin 
in the land have been attributed to short crops, 
excessive production, overtrading—in short, 
to everything but the true cause. It is absurd= 

it is more, it is a crime—for a nation competen! 
to manage its own affairs to so legislate as to 


leave the industry, prosperity, and welfare of 


this great people at the mercy of the money 


kings, stock- -jobbers, and gold gamblers of 


Kurope. ‘Thus it will ever be with an export 
able money. 

To have a staple and uniform eurreney i: 
should be inexporte ible, and yet a legal tende 
for the payment of every d ‘bt, public and pri 
vate, within the limits of our national jurisdic 
tion. ‘To prove the instability and unreliabil 
ity of gold as a currency we will refer to a fact 
mentioned in the President's last message. 
He says ‘‘the aggregate p vroduect of prec ious 
metals in the United States from 1849 to 1867 
was $1,174.000,000, while for the same period 
the exports of specie were $741,000,000,”"" — He 
estimutes the entire specie in the country now 
at $300,000,000. Ts furnishes the-beggarly 
sum of about seven dollars per capita to supply 
the immense requirements of forty million 
people scattered over a continent engaged in 
vast enterprises and in developing boundles 
resources—a sum much smaller thau is required 
of each individual annually for the payment 
of national taxes alone. ; 

If gold and silver are insufficient in quantity 
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and unstable and unreliable as a circulating 
medium how much more unreliable is a paper 
currency based upon a metallic coinage, and 
especially when the volume of paper money is 
increased five or ten fold beyond the amount 
of coin available for its redemption? A bank 
note promising to pay gold is a cheat and 
deception. It answers a very good purpose as 
long as payment is not demanded, and is toler- 
able only because a poor currency is better 
than nove. If the gold is withdrawn by for- 


eign demand, or the holders of any consider- | 


able amount of its issues present them for 
redemption, the bank necessarily closes its 
doors. It is not possible that a currency legal- 
ized as representing coin, when there is nota 
doliar in coin for every promise to pay a dol- 


"money can be made as safe as gold, and ade- 
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i 
quate to the demands of internal trade and 
commerce; amoney ofundoubted credit, which | 
will expand and contract with the expansion | 
and contraction of trade. They believe that 
with an ample supply of such money it would 
not be in the power of gold gamblers, bankers, || 
and usurers to make currency plenty or scarce 
as their cupidity might dictate. Middle men | 
who have capital could not so readily form 
‘‘rings’’ and determine what price the farmer 
should receive for his produce, and what the 
consumer should pay for the necessaries of | 
life. 
The fandamental mistake in the legal-tender 


| 
| 
| 
} 
| 


act was that greenbacks were not receivable | 


_ for custom duties and for all other purposes. | 


lar, can be stable, uniform, and adequate to | 


the purposes of exchange and payments. The 
oft-repeated experiments, with their disastrous 
failures, demonstrate that paper money based 
on coin is a fraud and swindle. As the value 
of money is wholly extrinsic from the material 
of which it is coined, and is purely legal or 
representative, it should be made of some sub- 
stance that is cheap, portable, light, and not 
easily counterfeited. 
written on paper is just as good asif on parch- 
ment or as if engraven on a plate of gold, so 
a piece ut paper which the Government has 
stamped and declared to be ten dollars, and 
which it will receive in payment of taxes or 
duties, and which is a legal tender for ten 
dollars, will buy a barrel of flour as well as 
a gold eagle. ‘lhe latter is more valuable for 
watch cases and rings, but as money they are 
of equal legal value. The yardstick is a meas- 
ure of length and it is of no moment what 
its material if itis three feet long. A pound 


As a deed for a farm | 


weight is a measure of quantity, and if it | 
weighs a pound who cares whether its mate- | 


rial is gold, iron, or lead? A dollar is a 
measure of value, and if stamped by national 
authority, and is at all times worth a dollar in 
the purchase of property, in payment of taxes 


| emptied the ancient temple of gold gamblers. | 


|if the holders prefer give them other bonds | 
| drawing an interest of not more than three per 


and debts of every kind, it may be made of || 
gold, silver, paper, or any other convenient | 


substance. ‘Treasury certificates such as are 
proposed by my bill being a legal tender for 
all purposes, would constitute a uniform and 
stable currency, and, like gold, would be re- 
deemed in any property tor sale within the 
limits of the Republic. When a person wishes 
to travel abroad or purchase goods in other 
countries he must provide himself with what- 
ever commodities he can best exchange for the 
legal tender of the country to which he goes; 


it may be the productions of the farm, the man- | 


ufactory, or the mine. Our Government does 
not and cannot guaranty that its gold and sil- 


| based upon the entire wealth of the nation, 


ver coinage will be received in exchange or |) 
payment outside its own jurisdiction. Treasury | 


certificates coined by the Government would 
he a fixed, uniform, adequate, stable, perma- 


nent, safe, inexportable national currency, || 
and being secured upon the entire property of | 
the nation would be an unexceptionable legal | 


tender while the Government endures. 


While the legal value of a gold dollar is | 


always the same, the sudden withdrawal of une | 


half the amount in circulation by foreign de- 
mand reduces the exchangeable values of all 
the products of labor, involving producers in 


a loss which they could not sustain with an | 


equable, uniform, inexportable currency. What | 


we desire is but one currency, and that based | 


upon the entire national wealth, which is sub- 
stantial, and not upon a few millions of gold, 
which of all earthly things is the most unstable, 
shifting, and evanescent. When the legal-tender 


or greenback law was passed many who voted | 


for it did so only because the emergencies of 
the hour demanded it, and with a fall convic- 
tion that on the restoration of peace a return 
to the old order of things would be possible. 
The people acquiesced for the same reason, 
although they had so often suffered from irre- 
deemable bank issues that they had strong 
— against all kinds of paper money. 


and is in a state of vassalage. 


found that our national wealth has increased 


he greenback, though imperfect in form, has | 


educated the people to believe that a paper 


| bility principle will give that elasticity or flex- 
'| ibility to the circulation which banks of issue 
| are supposed to give. When there isa plethora 


| the poor man must pay, and the wages he must | 
_ receive for his labor. 


\ ment bonds, the results are that no houses for 


These exceptions have placed the Government 
and people too much at the mercy of Wall 
street, that great national gambling hell, which 
should be cleaned out as effectually as Christ 


This cleansing process would be effected by | 
making gold in law what it is in fact, a com- 
modity. 

By the provisions of my bill national bank || 
notes are called in and canceled and their 
places necessarily supplied with actual money. 
This disposes of those despotic institutions, | 
which are a powerful element in controlling 
elections in the interest of capitalists. The | 
despotism of an organized money power is as 
eruel and inexorable as was ever African sla- 
very. 

By the withdrawal of the national bank cur- || 
rerfety, and the immediate payment of the bonds | 
now redeemable in lawful money, the volume | 
of currency would not be as great as when the 
contraction scheme was inaugurated, and would 
then be insufficient for the absolute needs of | 
productive industry. When other bonds are | 
redeemable pay them in the same manner, or |) 


cent., and convertible into lawful money on | 
presentation at the Treasury. The money 
should in like manner be convertible into bonds 
in sums of not less than $100. This converti- 


of currency, a supply beyond the requirements 
of business, it will be changed into interest- 
bearing bouds, and at seasons of the year when 
wheat, corn, cotton, tobacco, and other pro- 
ductions are to be exchanged the bonds would 
be converted into money. Will any member 
on this floor undertake to say that a currency 


receivable for all purposes as a legal tender, 
and which can be converted in an hour into an 
interest: bearing security, will orcan depreciate? 

By this convertibility clause and fixing the 
rate of interest Congress will perform an im- 
perative constitutional duty which it has never 
undertaken to discharge, namely, ‘‘ regulate 
the value of money.”’ 

The value of money is determined by the 
rate of interest which it accumulates. The 
rate of interest on money determines: what 
proportion of the joint earnings of capital and 
bor shall go to each. As capital is only | 
accumulated labor, it is plain that if it receives 
a greater interest than the increase of wealth 
by production, labor is robbed of its just reward, 
Taking agricul- 
ture as a safe basis of calculation, it will be 





in atong series of years a fraction over three 
per cent. per annum compounded. ‘This ena- 
bles us to fix a rate of interest which labor can 
pay without exhaustion. The interest which 
money commands determines the rent which 








At the present time, the Government being | 
a borrower of money at an interest largely in | 
excess of the growth of wealth by productive | 
industry, and thereby fixing a still higher rate 
of interest on capital not invested in Govern- 
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laborers are being built, but they are being 
crowded closer and closer together in uncom- 
fortable apartments at exorbitant rents. Few 
men will be guilty of the financial folly of 
ereciing tenements for workingmen, or build- 
ing manufactories, or opening up farms, when 
they can make more by putting their surplus 


| in bonds and be relieved from the annoyance 


of superintending employés, paying taxes and 
insurance, and collecting rents. If money is 
scarce and high the farmer gets less for his 


produce, the laborer receives less wages and 


pays more for his bread, because the interven- 
ing capitalist determines what the producer 
shall receive and the consumer pay. Rows 
of stone-front buildings in our cities are oftener 
evidences of how labor has been swindled out 
of its honest dues than of the frugality and 
industry of their own owners. 

With money ata rate of interest correspond- 
ing to the growth of wealth by production, 
overgrown fortunes without labor would be 
few. Those who sow will reap, and many 
of those who are living by their wits will be 
turned into manufactories and workshops and 
=gee farms to earn their bread by their own 
abvor, 

The system proposed by my bill cannot be 
controlled by capitalists. The machine is 
self-regulating, and could not be run by banks 
but by the people. They determine for them- 


| selves whether or not there is an ample supply 
of money. 


With our boundless undeveloped 
resources, our rapidly increasing population, 
our many young States and others in embryo 
rapidly maturing, who can doubt that every 
five-twenty and ten-forty bond will be needed 
in money as soon as redeemable. Thus an 
overtaxed and an unequally-taxed people will 
be delivered from bondage, and the army of 
tax- gatherers, informers, and spies, many of 
them fattening upon spoils obtained by dis- 
honest practices, can be mustered out of ser- 
vice. 

I see no other way out of our financial diffi- 
culties except by repudiation, and every hon- 
est man shudders at the idea of such a dread 
alternative. Peace has its necessities as well 
as war, and he gives evidence of iusanity who 
believes that such a debt as ours, contracted 
in a paper currency, will be paid in coin. The 
claim of the holders of the five-twenty bonds 
that they must be paid in gold, is unjust, dis- 
honest, and insolent, and if persisted in will 
peril their whole uebt by weakening the sense 
of moral obligation on the part of those who 
by hard labor must pay the national indebted- 
ness. 

By the plain provisions of the law the five- 
twenty bonds are payable in legal-tender notes, 
and to ask payment in gold is to treat the law 
as a nullity, and set an example of bad faith 
and lawlessness, which an outraged people 
will not be slow to follow. If we take the 
estimates of the expenses of the different de- 
partments of the Government for the ensuing 
year, including interest on the public debt, 
pensions, &c., and compare these with the 

robable amount to be realized from tariff and 
internal revenue laws, the result will not be 
very encouraging to the advocates of resump- 
tion of specie payments and gold bonds. | 

If greenbacks sustained our armies in the 
field, enabled the Government to crush out a 
gigantic rebellion and overthrow African 
slavery, may not the lessons we have learned 
enable us to inaugurate a monetary system 
which will emancipate labor from the cruel 
exactions and tyranny of capital, and make 
white as well as black men free. By the adop- 
tion of this system we shall be an independent 
pore, and stand unshaken and undisturbed 

the political and financial convulsions o! 
Europe. We will so stimulate production and 
open up new and profitable fields of enterprise 
that, with or without tariff laws, we will soon 
call upon other countries to settle their balances 
with us. : 

Now is the auspicious time to establish an 
American monetary system. Oppressed with 


‘an enormous debt; our resources taxed to the 
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utmost limit to defray the ordinary expenses of 
Government and accruing interest; our coin 
largely exported; no State or local banks to 
supply an interior currency; with a net work 
of national banks which are, happily, liable to 
destruction by the very law creating them; 
with a high appreciation of the value of green- 
backs as a legal tender—all these things con- 
tribute to make this the favorable opportunity 
to wipe out the monarchical theories of gold 
and silver, originate a system that will destroy 
money monopolies, have a circulating medium 
made by the people and for the people, and 
limited only by the necessities of the people. 


Neither the Bank of England, nor the moneyed | 


monopolies of our own country, nor the States, 
nor any other power at home or abroad will be 
permitted longer to ‘‘regulate the value of 


money,’’ a duty imposed upon Congress by the 


Constitution. Let us have done with British 
theories of political economy, the monarehical 
standard of money and the aristocratic defini- 
tions and notions of wealth. Let us rid our- 
selves of a paper circulation on the miscalled 
specie basis, for the history of such a currency 


isa history of instability, uncertainty, demoral- | 


ization, fraud, bankruptcy, disgrace, and ruin. 
Give the people an ample currency stamped 
by national authority as money, based upon 
national wealth, convertible into three percent. 
bonds, and they are self-reliant and independ- 


ent, and the scepter which the money power | 


relentlessly wields over labor is broken, and the 
commercial value of a free white man will rise 
to that at least of a black slave before the war. 

The average earnings of our workingmen 
beyond a subsistence is not $100 per an- 
num. ‘The owner of a United States bond of 
$1,000 owns the service of a ‘‘ white slave,’’ 
and this is about one half the value of an able- 
bodied. negro eight years ago. ‘The laboring 
masses North and South, black and white, 
must remain in a state of practical serfdom, 
with enormous taxation eating out their sub- 
stance and crushing out their manhood, and 
bondholders, bankers, and Shylocks extorting 


their last cent unless the principles I have ad- | 


vocated be embodied in our financial policy. 
From the promptness and unanimity with 
which Congress passed the funding bill at the 
close of the last session, by which it was pro- 
posed to convert all our currency bonds into 
others payable in gold at a distant day, exempt 
from all taxation, at a rate of interest greatly 


in excess of the increase of wealth by produc- | 


tion, | conclude that this plan will meet with 
little favor here. Thanks to the President of the 
United States, he withheld his signature, and 
that bill of abominations has not yet become a 
law. I think it can be shown that the product- 
ive industries of the country never can pay 


is not sufficiently considered. Interest at six 
per cent. accumulates just four times as fast as 
at three per cent., while at ten per cent. it in- 
creases more than eleven times as fast as at 
three. For example, the interest on $1,000 
at three per cent. is the first year thirty dol- 
lars; the interest on the accumulation the sec- 
ond year is ninety cents. The interest on the 
same sum at six per cent. is sixty dollars, and 
the interest on the accumulation is $3 60; 
the interest at ten per cent. is $100, and the 
interest on the accumulation the second year 
ten dollars. These examples illustrate how 
labor is robbed in paying exorbitant rates of 
interest to capital, and also show the utter im- 
practicability of paying the national debt in 
the manner proposed by the funding bill. 
There are distinguished statesmen who declare 
that the general paralysis of the industries of 
the country now prevailing will be relieved by 
resuming specie payments and by getting rid 
of the legal-tender notes in circulation, the only 
meaus we have of paying taxes or anything else. 

From the clamors of capitalists, stock and 
bond and gold brokers, and Peter-Funk agents 
of the Treasury, who are urging the conversion 
of currency bonds into gold bonds, we may 
expect any plan for the relief of the people to 
be ridiculed and denounced. We shall hear 
about the plighted faith of the Government, the 
nation’s honor, worthless paper money, irre 
deemable currency, gold and silver the only 
money known to the world, Christian bankers, 
patriotic capitalists generously supplying the 
nation with the sinews of war, repudiation, and 
resumption of specie payments. Believing, as 
I do, that the five-twenty bonds never can and 
never should be paid in gold, that it will be 
fair to Government creditors, that it involves 
no dishonor, that it is the only way of avoiding 
repudiation and national disgrace, and above 
all, that those who work God's nobility can be 
emancipated from slavery in no other way, | 
am prepared for whatever of reproach or 
obloquy may be in store for me. 

The National Labor Union, of which I am 
proud to be a representative, numbering now 
over six hundred thousand voters and daily 


| increasing, is in full sympathy with the views 


I have expressed. The workingmen are be- 
ginning to understand this mystified subject of 


| finance,and, although attached to our respective 


the interest and principal of such a funded || 


debt in the manner proposed. 
As I have already said, the national wealth 


has increased through a long period of years | 


at an average of three and one third per cent. 
per annum compounded. I estimate our en- 
tire national wealth at $20,468,581,000, or 
about one fourth of that of both England and 
France. This sum compounded at three and 


one third per cent. per annum for fifty years | 


will amount to $84,988,163,000, or a fraction 
more than the present estimated wealth of 
England and France. This estimate of our 
wealth embraces property of every kind, taxed 
and untaxed, including bonds. Funding our 
debt of $2,500,000,000 in bonds at four per 
cent. exempt from taxation for fifty years, 
(which is equivalent to seven per cent. bonds 


subject to taxation as other property,) and the | 


interest on the public debt in the time speci- 
fied will be $82,000,000,000, or within a small 
fraction of our then national wealth. 
the bondholders would absorb the entire earn- 
ings of productive industry and own the entire 
property of the nation in a half century. Fund 
the debt at three per cent. per annum for the 
same time and it would bear the same propor- 


tion to the then wealth that it now does to our 
present wealth. 


Thus 


political parties the charmed words ‘* Union 
man’’ and *‘Democrat’’ will not seduce, nor 
the words ‘Radical’? and ‘* Copperhead ”’ 
frighten us from our fixed and determined pur- 
pose to be heard and heeded in our demand 
for justice. We fought the battles of the war, 
and are toiling on the farm and in the work- 
shop to pay the interest on the debt ineurred. 
We are now, as then, loyal to the Government, 
and are now, asthen, ready to maintain its in- 
tegrityand honor. Without complaint we will 
pay out of our daily, weekly, or monthly earn 
ings our just proportion of the public debt, but 


| we will prefer repudiation to starvation. I 


caution bondholders, gold advocates, and their 
allies here and elsewhere not to press their 
unreasonable and unjust demands. We know 
full well that the reduction of the currency and 
a return to specie payments will enhance the 
value of the bonds by diminishing the wages 
of labor and by rendering the productive in- 


| dustries of the country less able to pay the 


| property will be made bankrupt. 


taxes. We understand that the bondholder 
can hire two men and buy two barrels of flour 
instead of one with his interest if a gold stand- 
ard is attained. We are fully aware that all 
who owe anything on the tools of their trade, 
or on their houses or farms; in short, all who 
are in debt to the amount of one third of their 
To assume 
that the taxpayers will acquiesce in the bond- 
holders’ policy is to presume either that they 
do not know their rights or that they have not 


| the manhood and courage to maintain them. 


One of our astute financiers and able states- 


|| men thinks that the workingmen of the nation 


The cumulative power of money by interest || 


are interested in our getting back to a gold 
basis as soon as possible. He says: 
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will be a tumble in prices and more case for the 
laboring classes in securing the necessaries of life. 
The poor man can buy nearly twice as much with a 
gold as he can with a paper dollar.” 

The honorable gentleman fails to tells us 
where the poor man isto get the gold dollar. He 
fails to state that the taxes levied upon the 
articles he consumes remain the same as be- 
fore ; that the interest on his debt is as great 
as ever, while his resources for its payment 
are reduced one half; that the tax upon his 
tobacco is thirty-two cents per pound whether 
he earns two dollars per day oronlyone. There 
is nothing more aggravating and insulting to a 
poor man than to show him cheap provisions 
and no money to buy them and no employment. 
It cannot be denied that when our circulation 
was the |::rgest laborers were better paid, pro 
cured the necessaries of life more easily, paid 
their rent more promptly than at any time since 
the process of contraction commenced. The 
poor are always best off when money is abun- 
dant and cheap. The harvest for bankers, 
brokers, and usurers is when money is scarce 
and high. Those who are clamoring for re- 
sumption of specie payment and contraction 
of the currency may receive the indorsement 
of capitalists and bondholders, but they. are 
sacrificing the interests of the productive 
classes. 

It will be said that I require Government 
creditors to receive a money not known when 
the debts were contracted. To this I reply 
that Government creditors are no better than 
other creditors, and the question has been al- 
ready settled by solemn decision of courts that 
creditors must receive greenbacks in payment 
of debts contracted when gold and silver were 
the only money known to the law. The pro- 
posed ‘Treasury certificates being legalized as 
money for all purposes, and convertible into 
interest-bearing bonds, must be better than 
greenbacks, and the bondholders purchased 
their securities in these when greatly depreci- 
ated. Imperfect paper money saved our na- 
tion from being disintegrated by civil war, as 
it saved Eugland during her war with France. 
Let it be remembered that from 1797 to 1819, 


| when England had no money but irredeemable 


bank paper, she was financially more prosper- 
ous than at any other period in her history. 
During that long period gold and silver money 


| was obsolete, the Bank of England furnishing 


the only currency of the empire. Yet labor 
was better paid, there was less of poverty and 
distress, and all the interests of productive 
industry were better secured than at any other 
time before or since. There was not, during 
that twenty-two years of suspension of specie 
payments, @ monetary crisis, a financial panic, 
wnt of employment or of proper remunera- 
tion. When the gold tyrant was again en- 
throned everybody was a sufferer except the 
moneyed aristocracy. 

Sir Richard Allison says of the act of re- 
sumption of 1819: 

‘“No single measure ever produced so disastrous 
an effect as that has done. It has added at least a 
third to the national debt, and augmented in a sim- 
ilar proportion all private burdens in the country, 
while it bas taken as much from the remuneration 
of labor and means of paying it enjoyed by the 
community. 

This lesson of history should not be forgot- 
ten. Shall we repeat this folly in our own 
experience? That this representation of the 
state of affairs in England will be true to the 
letter in this country if the resumption policy 
prevails will not admitofadoubt. Those who 


| shall bring such a calamity upon the people 
| will learn that *‘ the ballot-box is stronger than 
| an-army.”’ 


The greenback was the almighty arm of our 
deliverance in war, and an absolute paper 


| money, as & great wealth-distributing instru- 
|| ment, a symbol and representative of value, 


will be found equally valuable in peace. With 
a legal-tender money, endowed by Congress 
with the functions of measuring, representing, 
exchanging, and accumulating value by inter- 
est, suflicient in volume to answer the require- 
ments of business, determinable by the rate of 


I « . é 6 . 
* Bring us at once to a hard-money basis and there \| interest which it commands, convertible into 
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three per cent. bonds, and the laboring mil- 
lack and white, North and South, will 
be free. Let us be wise in time to prevent 
l udiation! 
it has been estimated that four hours’ labor 
Ly those engaged in productive industry is suf- 
ieut for the mere support of our whole pop- 
ilajion, and that all their production in their 
maining hours of toil is surplus. Who shall 
ave this surplus? It should be equitably dis- 


lions, 


} 
tributed between labor and capital. 
jon can be effected only by a circulating medium 
at a just rate of interest. Now the fruits of six 
out of theten hours of labor are swallowed up in 
the payment of taxes and in interest paid to 
capital, leaving nothing to those who earn all. 
If the working classes can have time for mental 


and moral improvement and true social enjoy- | 
ment they will invent new methods and im- | 


prove old ones for multiplying the comforts 
aud blessings of life. By new discoveries and 
inventions they will subdue all the elements of 
neiure and make them lay their trophies at the 
door of every cabin and palace of earth. Then 
will the sublime but hitherto rejected truth be 
acknowledged : 
* The laboring man, whate’er his task, 
To till the soil or raise the hod, 
He wears upon his honest brow 
The royal stamp and seal of God. 
And brighter shines each drop of sweat 
Than diamond in a coronet.”’ 


Mr. WASHBURN, of Indiana, moved that 
the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Hoorer, of Massachusetts, having taken the 
chair as Speaker pro tempore, Mr. Cv.iom 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 


had under consideration the state of the Union | 


generally, and particularly the annual message 
of the President of the United States, and had 
come to no resolution thereon. 

LEAVE TO PRINT. 

Mr. HAUGHEY asked and obtained leave 
to print some remarks on the claims of loyal 
Alabumians, [See Appendix. ] 

ADMISSION OF EVIDENCE. 

Mr. WASHBURNE, of Illinois. I ask 
unanimous consent to take from the Speaker's 
tuble the amendments of the Senate to the bill 
“11. R. No, 1428) authorizing the admission of 
evidence of copies of certain papers, docu- 
mets, and entries. They are only verbal 
amendments, and | presume there will be no 
objection to concurring in them. It is neces- 
sary that the bill should be passed immediately. 

The amendments were accordingly, by unan- 
imous consent, considered and agreed to, 


Mr. WASHBURNE, of I!tinois, moved to 


reconsider the vote by which the amendments 
were agreed to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


CONSULAR, ETC., APPROPRIATION BILL. 
Mr. MAYNARD. I ask to withdraw the 


reservation | made this morning in regard to | 


any appropriations contained in the consular 
and diplomatic appropriation bill, which has 
been reierred to the Committee of the Whole. 


| have examined the bill, and I am content to | 


waive the reservation. 
Mr. BROOKS. 
the bill | wish to make the reservation. 


Mr. HOLMAN. 


made it. 

Mr. RANDALL, 
adjourn, 

The motion was agreed to; and thereupon 
{at four o'clock and fifty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rules, and referred to the appropriate 
committees ; 

By Mr. ARCHER: The petition of Henry 
C, Shirrell, praying for relief 


This divis- | 


As T have not examined | 


I make the same reserva- | 
tion, as two members of the committee have | 


I move that the House | 
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By Mr. BANKS: The petition of Turner || By Mr. KELLOGG: The petition 


Merritt, in relation to a claim for cotton taken 
by the United States authorities. 

By Mr. BENJAMIN: A petition of citi- 
zensof Moberly, Missouri, praying fora change 
in the naturalization laws. 

Also, the petition of Captain William Carsen, 
of Palmyra, Missouri, for relief. 

By Mr. BUCKLAND: The petition of F. 
B. Case and 64 others, citizens of Norwalk, 


Ohio, asking certain alterations of the law tax- | 


ing tobacco and cigars. 


Also, the petition of Martin & Negeles and | 
12 others, citizens of Tiffin, Ohio, upon the | 


same subject. 


By Mr. BUTLER, of Massachusetts: The | 


petition of l’rederick M. Norcross, for renewal 
of letters patent on planing machine. 


Also, the petition of Mary KE. Rooney and | 
others, Sisters of Charity of Providence Hos- | 


pital, for an appropriation-of $30,000 for the 
completion of their building. 


Also, a petition of the Oriental Powder Com- | 


pany, asking return of taxes paid on powder 
sold on contract with the United States. 

Also, the petition of Betsey L. Jackman, 
for a pension. 

Also, the petition of Mrs. Emma Horton, 
for relief. 

Also, the petition of George IF’. Putnam and 
105 others, of Salem, in aid of reform in the 
system of internal revenue. 

Also, the petition of Franz Beuter, for re- 
muneration of damage for a robbery commit- 
ted by soldiers of the United States Army. 


Also, a petition of colored citizens of Nor- | 
folk, Virginia, to naturalize Michael Louvert, | 


a colored gentleman of French birth. 
Also, the petitions of W. I. Scott, John A. 


King, Thole Anderson, Rk, H. Curry, and B. | 


A. Martel, of Louisiana, for pardon and re- 
mova! of political disability. 

Also, a petition of the Salem Board of Trade, 
for the resumption of specie payments. 

Also, the petition of Leonard Pierce, to be 
reimbursed for money paid by him as. consul 
for the relief of American citizens. 

Also, the petition of Charles Wieland and 
others, forthe abolition of the office of President. 

By Mr. DELANO: The memorial of Charles 
Cooper aud Goshorn A. Jones, sureties of 


William and John Hannegan, for relief from | 
terms of contract withthe United States for | 


the improvement of Des Moines rapids, in the 


' States of lowa and Il]!inois. 


Also, the memorial of Mrs. Eliza A. Rat- 


| cliffe, for supplies furnished the United States. 


Also, the memorial of Robert A. French 
and others, praying the modification of internal 
revenue laws. 

By Mr. ECKLEY: The petition of Andrew 
Stewart, a citizen of Ohio, praying Congress 
to annul an act of the Legislature of the Ter- 
ritory of New Mexico suspending the writ of 
execution in certain cases. 


By Mr. ELDRIDGE: The petition of Frank | 


Tillman and 40 others, for the repeal of cer- 
tain sections of the internal revenue law relat- 
ing to the tax on cigars, &. 

Also, the petition of A. Deville and 50 others, 
for a repeal of sections of the internal revenue 
law relating to the tax on tobacco. 

By Mr. ELIOT: The memorial of George 


| I. Upton and others, shipowners, merchants, 


and insurance companies, of Boston, praying 


for Government inspection of chain cables for 


vessels of the United States. 


Also, a memorial of the American Mission- | 


January 5, 


of Rey. 


|| L. Bissey and 75 others, residing in Porters- 


| ville, Alabama, praying for an exploration and 
survey of the harbor of Portersvilie. 

By Mr. KETCHAM: The petition of J. Cay- 
wood and others, of Poughkeepsie, New York, 
members of the Grapegrowers Association, 
asking for the passage of an act to encourage 
and protect inventors of new fruits. 

By Mr. LYNCH: The petition of Susan 
Tucker for a pension. 

By Mr. PELTIS: A petition of citizens of 
Pennsylvania, remonstrating against the propo- 
sition to open the markets of the United States 
to the productions of the British American 
provinces through a so-called ‘treaty of 
| reciprocity.’’ 

By Mr. PRICE: The petition of Mrs. Sarah 
L. Goodrich, for increase of pension from eight 
to seventeen dollars per month. 

By Mr. SCHENCK: The petition of Hugh 

_ Wallace, of the Missouri volunteers, praying 
Congress to grant him a pension. 

Also, the petition of the President of New 
Haven Chemical Works, praying for a small 
increase of duty on soda ash. 

Also, a memorial of certain line officers of the 
United States Navy, protesting against the 
passage of the bill ‘‘ to reorganize and increase 
the elticiency of the medical department of 

| Navy.”’ 

Also, the petition of R. Y. Lanius, of Eaton, 


|, Ohio, praying Congress to reimburse him for 


| money expended in recruiting during the war 
of the rebellion. 
Also, a memorial of certain Republican 
Senators and Representatives of the Georgia 
| Legislature, who state that they have been 
| obliged to leave their homes and flee to the city 
of Atlanta for safety from persecution and 
assassination at the hands of men styling 
/ themselves Democrats; and who pray that 
| Congress may take the necessary legislative 
| steps to stop such outrages, and secure to them 
protection to their property and safety for their 
persons. 
|| Also, a petition of the Western Union 
| Telegraph Company, prayitig Congress to au- 
| thorize the delivery to them, free of duty, of 
| the submarine cable now in the custom-house 
at the port of New York, which was manufac- 
tured for the Behring sea part of the line to 
counect America and Russia. ' 

Also, the petition of Michael Mulgrene, for 
an invalid pension. 

Also, amemorial of fifty-one persons, inform- 
ing Congress what legislation is needed on all 
subjects according to the views of Messrs. 
Ward and Newberry, committee of the National 
Manufacturers’ Association, 

By Mr. SPALDING: A petition fora pension 
in behalf of the minor brother and sister of 
Charles H. Hoag, tenth Ohio cavalry. 

By Mr. TRIMBLE: The petition of A. 
|| Shipmyer and others, praying modification o! 

the revenue laws in relation to inspection and 
|| stamps on cigars and tobacco. 
|| By Mr. WASHBURNE, of Illinois: A 
|| petition of the local inspectors of steamboats 
| at Chicago, Illinois, praying for increased 
|| compensation, and showing the increase 10 
| business at that port since 1865. 
|| Also, four petitions of citizens of Minnesota, 
| praying that the same subsidies be granted by 
| Congress in aid of the Northern Pacific rail 
|| road as were granted to the Central Union 
Pacific Railroad Company. 

By Mr. WHITTEMORE: The petition of 





| 





ary Association, praying for legislative relief | S. I. McMillan, a citizen of Marion county, 


to the freedmen. 

By Mr. FRENCH: The memorial of E. W. 
Jones, late collector of internal revenue for the 
first district of North Carolina, asking remu- 
neration for services from June 26, 1865, to 


| November 13, 1866. 


By Mr. INGERSOLL: A petition of 200 
empioyés at Rock Island arsenal, in regard to 
the eight hour law. 

By Mr. JULIAN: The memorial of Julia 


|| zen of Falls county, Texas, for a spe 
|| of Congress to relieve him of liabilities as 4 
| revenue officer on account of money stolen 
|| from him. 

Finley, praying a special act amendatory of | 
| the pension laws in her favor. 


'| South Carolina, for payment of a balance duc 
| him for taking the census in the aforesaid 


|| county and State. - 
'| Also, the petition of Daniel Hauser, a citi- 
| zen of North Carolina, for a pension. a 
|| Also, the petition of George J. wets a cit 
cial ac 


By Mr. WILLIAMS, of Indiana: The peti- 


|| tions of manufacturers of tobacco and cigars, 
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citizens of Indiana, asking an amendment or 
. lof parts of sections seventy-eight and 
four of the act of Congress approved 
uly 20, 1868. 
Also, the petition of C. C, Humphreys, a 
citizen of Indiana, for relief. 


rey 


a 
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Prayer by Rev. H. A. Wriper, of Natal, 
South Afriea, Missionary of the American 
Board of Commissioners for Foreign Missions. 

The Journal of yesterday was read and 
approved, 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 15th ultimo, 
information in regard to the Territory of 
Alaska and the fur-bearing animals therein ; 
which was referred to the Committee on Com- 
merece, and ordered to be printed. 


He also laid before the Senate a letter of the | 


Secretary of the Interior, communicating an 
estimate of appropriation for the pay of one 
clerk to the central Indian superintendency ; 
which was referred to the Committee on Indian 
A ffairs. 

He also laid before the Senate a letter of 
the Secretary of the Interior, communicating, 
in compliance with the resolution of the Sen- 
ate of the 21st ultimo, a list of the Indian 


superintendents and agents and designating | 


the absentees from their posts; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

He also laid before the Senate a report of 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate 
of the 16th ultimo, the cost to the Government 
of the issue of fractional curreney since its 
authorization ; which was referred to the Com- 
mittee on Finance, 


PETITIONS AND MEMORIALS. 


Mr. HARLAN presented the memorial of 
J. R. Callahan, a teamster in the war of 1812, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. WILSON presented the petition of Wil- 
liam Kt. Drinkard, of Virginia, praying to be 
relieved from political disabilities imposed on 
him by acts of Congress; which was referred 
to the Committee on the Judiciary. 

Mr. SUMNER presented the memorial of 
Peter M. Gideon, of Minnesota, praying a 
change in the policy of the Government toward 
the Indians; which was referred to the Com- 
mittee on Indian Affairs. 

He also presented the petition of Dr. R. 
Wieezorek, of New York, praying for the pas- 
sage of a law to put certain soldiers of the 
reguiar Army on the same footing as volun- 
teers with reference to bounty; which was 


referred to the Committee on Military Affairs. | 


Mr. POMEROY presented a petition of citi- 
zens of Missouri, praying that in any amend- 
ment proposed to the Constitution of the United 
States to extend or regulate suffrage there shall 
be no distinction between men and women; 
which was referred to the Committee on the 
Judiciary. : 

Mr. SHERMAN presented a memorial of 
citizens of the United States, praying the en 
actment of a law restricting the power of con- 
ferring citizenship to the courts of the United 
States; which was referred to the Committee 
on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS, fromthe Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 691) to prevent the holding of civil offices 
by military officers, and to prevent the holding 
of more than one office at the same time, 
reported it with an amendment. 

Mr. HARLAN, from the Committee on the 


District of Columbia, to whom was referred | 
the bill (S. No. 712) to provide forthe appoint- |! quite opposed to the renewal for the second || lessen mannal labor. 


| period of fourteen years, 


ment of recorder of deeds 


: : 
and warden of the 


i 


jail in the District of Columbia, and for other 


purposes, reported it with ame ndments. 


DEPARTMENT OF AGRICULTURE. 

Mr. WILLIAMS submitted the following 
resolution; which was considered by unani- 
mous consent, and agre d to: 


Resolved, That the Committee on Agriculture be 
instructed to inquire into the expediency of reorgan- 


izing the Department of Agricuiture so as to provide | 


for the selection of one person from each State famil- 
iar with the agricultural wants and interests of such 
State to occupy some official position in said Depart- 
ment. 
PATENT OFFICE STATIONERY. 
Mr. FERRY submitted the following reso- 
lution; which was considered by unanimous 


consent, and agreed to: 


Resolved, That the Secretary of the Interior be 
requested to t:ensmit to the Senate copies of all cor- 


responden¢e between the Secretary of the Interior | 


and the present Commissioner of Patents relative to | 


supplies of stationery to the Patent Office, and the | 


contracts for the same; and 2ise copies of orders by 
the Secretary appointing committees to examine and 


report upon such cvotracts and supplies, together | 


with all reports of such committees thereupon. 
BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 739) to ineorporate the Somes’s Patents 
Company of the District of Columbia; which 
was read twice by its title. 

Mr. POMEROY. I am requested by the 
mayor and citizens to introduce this bill. 1 
do not know anything about it. I move that 
it be referred to the Committee on the District 
of Columbia. 

The motion was agreed to. 

Mr. HARRIS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 749) for the relief of Robert B. Kings- 
bury, late internal revenue collector for the 
second district of Texas; which was read twice 
by its title, and referred to the Committee on 
Claims. 

JOUN YOUNG’S PATENT. 

Mr. FERRY. I move that the Senate take 
up for consideration the bill (S. No. 704) to 
extend the letters-patent originally granted to 


John Young, which has been reported from 
the Committee on Patents. I think it will 


create no debate. The report of the commit- 
tee is very brief. I will send it to the Clerk 
to be read, and it will explain the entire case. 
The PRESIDENT pro tempore. 
tion is on the motion to take up the bill. 
‘The motion was agreed to ; and the Senate, 


as in Committee of the Whole, proceeded to 


consider the bill. It proposes to extend the 


|| letters-patent granted to John Young on the 


19th of September, 1848, and reissued to him 
July 30, 1861, forthe term of seven years from 
and after the 19th of September, 1869, and 
directs the Commissioner of Patents to make 
a certificate of such extension and append 
the same to the original reissue or any copy 
thereof. 

Mr. FERRY. I ask that the report of the 
committee be read. 


The ques- 


The Chief Clerk read the following report, | 


submitted by Mr. erry from the Committee 
on Patents on the 18th of December last: 


John Young, in the year 1848, obtained a patent 
for “an improvement in washing machines.” The 
improvement consisted in the substitution of India- 
rubber for other material inthe construction of such 
machines. I 
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time of any patent, and I hope we shall not 
establish a precedent for the renewal ef any 
patent more than once. 

Mr. FERRY. It is too late, Mr. President, 
to speak of establishing a precedent for the 
renewal of any patent, as the prec dent has 
been established by repeated renewals for a 
long series of years. The principle upon which 
the present Committee on Patents have acted 
has been, that unless an application for a 
renewal is really brought by the facts of the 
case within the spirit of the existing patent 
laws, they would report against such renewal 
by act of Congress. In this case, during the 
whole existence of the original patent, a period 
of fourteen years, the inventor did not succeed 
in perfecting his invention for practical use on 
account of the difficulty of vulcanizing the ma- 
terial which constituted the main improvement 
in the invention. During six years ouly has 
he really received the benefit afforded by the 
existing patent laws for his invention. Under 
these circumstances we thought that the case, 
as the report states, fell within the spirit of the 
law, and therefore reported in favor of grant- 
ing the application. 

Mr. CONKLING, Will the Senator inform 
us whether this patent embraces a process for 
vulcanizing rubber? 

Mr. FERRY. It does not. 

Mr. CONKLING. What is the materiality, 
then, of the statement which I understand the 
Senator to make that the patentee was unable 
to produce rubber properly vulcanized? 

Mr. FERRY. He was unable to procure 
properly vulcanized rubber during the original 
existence of the patent, and unless it was 
properly aaa the machine was not of 
practical benefit to the extent which it has 
since become. By the perfection of the vul- 
canizing process, by other patentees | suppose, 
under the patents which have been issued for 
that process, he now is able to purchase of 
them rabber which accomplishes the entire 
object he had iu preparing this machine. 

Mr. CONKLING. Then the langnage of 
the report is calculated somewhat to mislead 
those who read it. 

Mr. FERRY. It may be so. 

Mr. CONKLING. The languageis: ‘‘ owing 
to his inability to perfect the vulcanizing of 
India-rubber.”’ 

Mr. FERRY. Perhaps that expression is 
improper. Itshould properly be, ‘* to procure 
properly perfected vulcanized rubber.”’ 

Mr. CONKLING. So that the patent does 
not embrace any process for dealing with rubber? 

Mr. FERRY. Nothing whatever. It is 
simply the application of rubber properly 
vulcanized to this machine for washing. 

Mr. CONKLING. As I rose toask a ques- 
tion, I will avail myself of the occasion to 
make one rewark on this case. Like the Sen- 
ator from Vermont, I am very averse to a vote 
in any ordinary case directing the renewal of a 
patent; and yet I know that there are numer- 
ous cases falling. in the phrase of the Senator 
from Connecticut, within the spirit of the 
patent laws where such an extension may 
properly be directea. It would seem to me, 
however—and to this remark I invite the atten- 
tion of the Senator from Connecticut—that it 
must be avery extraordinary case which would 


|| demand the exercise of this legislative discre- 


Owmg to his inability to perfect the vul- | 


eanizing of India-rubber during the existence of his | 


original patent, he received but $1,600 during that 
In 1861 he sueceeded in 
obtaining properly vulcanized rubber, and in 1862 his 
patent was extended by the Commissioner oy Patents. 
fe has received substantial benefit from his inyen- 
tion only during the six years which have elapsed 
since the renewal by the Commissioner, and has 
received but $5,000 forthatperiod. He hasreally had 
the benefit of his invention since its renewal. The 
invention is newandvaluable. His patent expires in 
September, 1869, and he asks an extension by Con- 
gress. His petition comes within the spirit of the 


| patent Jaws, and thecommittee recommend that it be 


' 


granted by the passage of the accompanying bill. 
Mr. MORRILL, of Vermont. I do not 

know but that there is as much merit in this 

as in any case of a second renewal; but I am 


tion in favor of the original inventor, he not 
having died before he realized substantial bene- 
fit—in favorof the original inventor who has 
survived the lifetime of his original patent and 
of one extension of that patent, particularly 
where the patent applies to an article such as 
a sewing-machine or a variety of other articles 
by which I might illustrate it. 

Mr. DIXON. This is a washing-machine. 

Mr. CONKLING. This is, as the Senator 
says, @ washing-machine—as I understand it, 
a machine for wringing clothes; but I speak of 
a@ sewing-machine as somewhat analogous 
a machine used by the many, used by the poor, 


| used in families; a machine, in short, which 
|} goes to give rest to human muscles and to 
It seems to me that in 
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the case of such an invention a man who has 
outlived his patent and outlived the extension 
of his patent, ought to show a case of peculiar 
merit or peculiar hardship in order to be 
entitled to invoke this intervention by Con- 


ress. 

Mr. FERRY. I feel no particular interest 
in the present case any further than the invest- 
igation before the committee developed the 
fact that owing to circumstances outside of the 
control of the inventor he failed to reap any 
pecuniary benefit from his invention during the 
first fourteen years of the existence of his pat- 
ent, and that therefore he has really had the 


benefit of our patent laws only since the exten- 


sion of his patent by the Commissioner. 


‘Therefore, it seemed to us to be a case which | 
wrinciple laid down by | 


would fall within the 
the Senator from New York, asa case in which 
Congress might rightly and justly renew the 
patent again, the inventor having, by circum- 
stances beyond his control, not derived the 


benefit from it to which he was justly entitled. | 


Mr. DOOLITTLE. I remember very well 
since | have been a member of the Senate that 
this question of the extension of patents was 


once before the Senate and discussed very fully, | 


at atime, I believe, when Mr. Douglas, of IIli- 
nois, was upon that committee. 


have any power to extend patents was dis- 
cussed, and finally on full Becntioa it was 
decided that no such power should be given to 
the Commissioner, and it was arranged that a 


patent when issued shonld be issued for sev- | 


enteen years, and that there should be no re- 
newals 
at which the Senate arrived at that time, and, 
I think, for very good reasons, 


reap the benefit of his patent, it is enough. 


We know, sir, the pressure which may be | 


brought to bear, not only upon the Commis- 
sioner of Patents, but upon Congress, to pro- 


cure the renewal of some of these great and | 
This patent of a machine |! 


valuable patents. 
for the wringing of clothes, which is used in 
almost every household in the land, isa patent 
which may perhaps be worth $500,000 if it is 
to be extended. The person who invented it 


had the benefit of his patent for fourteen years; || 
it was then renewed, and the honorable Sen- | 
ator from Connecticut says the reason why the | 
person did not reap the benefit of his patent | 


during the first fourteen years of its existence 


of the arts vulcanized rubber could not be pro- 
duced which would serve the necessary pur- 
pose of this material in being used in his ma- 
chine. In short, for the first fourteen years 
his machine was a failure. 


years, in my judgment that is enough. It 


| 
would be a dangerous precedent for Congress | 


to interfere on grounds so slight as these, in 
the extension of this patent, which may involve 
perhaps millions of dollars. 
cuss the question at length, but content myself 
with voting 


after they have run for a whole generation. 


Mr. WILLEY. 


self concur in the report of the committee. As 
a member of the committee I was opposed to 
granting the privilege secured in the bill under 
consideration. Itis very apparent that during 
the fourteen years, the first term of this patent, 
the patentee received very little compensation. 


‘The reason of it was that the roller or appa- | 


ratus which he originally invented did not an- 


swer the pe rpose, because it absorbed the water || 


and the dirt oat of the clothing, and that was 
the case until some other person had invented 
the process of vulcanizing India-rubber;so that, 
in effect, the extension of this patent would be 
giving to this iadividual the adventags of an- 
other man's invention, in point of fact. Upon 


that ground I did not conceive that the ease | 


That was the result of the judgment || 
|| a patent before the Senate at the last session ; 
If for seven- | 
teen years a patentee has an opportunity to || 


| favor? 


achi But, considering | 
all this, if the patent has once under the laws | 
then existing been extended for six or eight | 


I shall not dis- | 


The facts in this case very | 
fully sustain the report of the committee. I | 
beg leave to state so mach, as I could not my- | 
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Congress. 


Besides, sir, I have taken it to be the sense || 


of Congress, as referred to by the Senator from 


Wisconsin, that patents were not to be reissued ; | 


that parties were not to have the benefit of their 
monopoly over seventeen years except in cases 
of very peculiar hardship, and then Congress 
might renew them. The law, as it at present 


| stands, takes away from the Commissioner of 


Patents the right to extend a patent, but it 
extends the original term from fourteen to sev- 
enteen years, leaving it wholly within the dis- 
cretion of Congress whether there shall be any 
extension at all. But, sir, upon the ground 
thatit was another man’s invention which made 
the invention of this washing-machine at all 
valuable, I did not think myself that the case 
presented any very peculiar claims to the con- 


|| sideration of Congress, and therefore I was 


opposed to the extension granted in this bill, 
although the facts as stated in the report were 
very amply sustained by the testimony before 
the committee. There was a manufacturer 
before the committee who verified by his prac- 
tical experience all the facts stated in this 
report. It was proved that this gentleman had 
not received any very considerable compensa- 
tion for his invention, simply from the fact that 


| the first term had nearly expired before he 
could avail himself of the use of another man’s | 


invention in vulcanizing India-rubber. There- 
fore, | was opposed to the extension of his 
atent. 
Mr. MORRILL, of Vermont. 
that we had a proposition for the extension of 


I think in relation to some trifling improve- 
ment upon woolen machinery. It was a small 
affair, but a very great inconvenience to the 


manufacturers throughout the country, and it | 
| was rejected. 


My friend from Connecticut, 
I think, favored its rejection. Now, shall we 
use that kind of justice in favor of the rich 


manufacturers, and when a patent comes up | 


here whose rejection is to benefit the poor 
women of the country, are we to treat it with 
I call upon my friend from Kansas, 
[Mr. Pomeroy,] my friend from Massachu- 
setts, [Mr. Wuitson,] and my friend from 
Rhode Island, [Mr. AntHony,] who are par- 
ticularly distinguished for their zeal in defense 
of woman's rights, to stand up. Here is a 


‘| question on which they can show their elo- 
grew out of the fact that in the present state | 


quence and their adherence to principle. 
Now, Mr. President, it does seem to me that 
the extension of a patent of this kind is a pre- 


| mium on the lack of enterprise and imbecility | 


of the parties who bring forward their claims 
for extension. I am utterly opposed either to 
the extension of patents by the Commissioner 
of Patents or by Congress in any case what- 
ever. We have some cases of the most merit- 
orious kind that come before us, and yet they 
are generally rejected. Take the case of Hoe’s 
printing press, one of the most valuable inven 
tions that have ever been produced in the coun- 


‘ I || try, and yet the Senate is averse, as I under- 
inst the bill and protesting || 
against the policy of renewing these patents || 


stand, to any extension of that patent. I 
suppose there are not less than five thousand 


_models in the Patent Office of washing-ma- 


chines, and if they were built of the usual size 
the Patent Office would be unable to contain 
them. This is unquestionably one of the most 
meritorious that has been invented, but it has 


| had a monopoly for a sufficient length of time, 
| and I hope the Senate will not grant the 


extension. 


Mr. SHERMAN. It is very manifest that 


_ the Senate is not in a disposition to pass this 


bill now. I will therefore move—— 
Mr. GRIMES. Let us get it out of the way. 
Mr. SHERMAN, I will move to postpone 
it, with a view to take up another bill. 
Mr. GRIMES. Move its indefinite post- 


| ponement. 
| Mr. SHERMAN. 
| present bill with a view to take up Senate bill 


I move to postpone the 


vo. 554. p 
The PRESIDENT pro tempore. It is 


I remember | 








| cae i Dl ao ea nee = ST ee Ore 
_under consideration presented any very great ‘| moved that the present bill be postponed until 
claims to the clemency and consideration of | 


to-morrow. 
The motion was agreed to. 


CHARTERING OF RAILROAD COMPANIES, 


Mr. SHERMAN. I now move to take up 
the bill I have indicated. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 554) to promote com- 
merce among the States and to cheapen the 
transportation of the mails and military and 
naval stores. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is before the Senate, being 


| The bill was read at length. 


the bill (S. No. 625) for the relief of Miss Sue 
| Murphey, of Decatur, Alabama. 

| Mr. SHERMAN. 
| 


If the Senator from Wis- 
consin [Mr. Howe] has no objection, I would 
rather say what I have to say in regard to 

| this railroad bill to-day, and then let it go 

| over until next Monday ; but still, if he desires 
| to go on with the bill, which is the regular 

_ order, I shall not interpose. 

Mr. SUMNER. I hope that we shall hear 
the Senator from Ohio on this bill, so that the 
case may be considered as opened. 

Mr. SHERMAN. I do not expect to press 
a vote to-day. 

Mr. HOWE. Certainly I shall agree to 
' forego the regular order for a short time under 
| the circumstances. It may be laid aside inform- 
‘ally, I suppose? 

The PRESIDENT pro tempore. The special 
order will be passed over informally, if there 
be no objection. 

Mr. DOOLITTLE. Ishould like very much 
to accommodate the honorable Senator from 
| Ohio, but I think my colleague will find that if 
the debate is opened on this great question of 
building these railroads the speech of the Sena- 
tor from Ohio may lead to debate; he will 
never reach his bill. 

Mr. SHERMAN. I donot propose to press 

‘the railroad bill to a vote now; but when | 
| have said what | have to say in regard to it, 
| to postpone it until Monday. 
Mr. DOOLITTLE. Very well. 
| The PRESIDENT pro tempore. No objec- 
| tion being made, the special order is passed 
| over informally; and Senate bill No. 554 is 
| before the Senate as in Committee of the 
| Whole. 

| Mr. SHERMAN. Mr. President, this bill 

| proposes to charter three railroad companies 

to construct railroads respectively from Wash- 
ington to New York, Pittsburg, and Cincia- 

_nati. In presenting this bill the select com- 

| mittee did not deem it essential to accompany 


|| it with a written report, as numerous reports 


| have been made on similar bills and the con- 
| stitutional questions involved have been dis- 
_ cussed since the formation of the Government. 
| In opening the argument I will content my- 
| self with stating the general reasons whicli 
induce me to support this bill, leaving to other 
' members of the select committee the duty o! 
| stating their own views and replying to any 
objections of a legal or constitutional charac- 
ter that may be urged in opposition to it. 
The questions involved are— 





1, The nectssity for new modes of railroad 
transit to and from Washington. 
2. The extent of the power of Congress over 
existing railroads and its authority to construct 
| new roads. ; 
| First. As to the necessity for new modes of 
_ railroad transit to and from Washington. 
| Itis a remarkable fact that the only access 
from the North, East, or West to Washington 
| is by one railroad, and that a feeder or branch 


|| of the Baltimore and Ohio railroad. 


| There are now in the United States over 
forty thousand miles of railway, and nearly 
every city or town of importance has the 
_advantage of competing lines, and not one 





| approaching the population of Washington but 
| has several of these 


reat avenues of travel 


and transportation. ‘This marked isolation of 


1869. 


Washington becomes more striking when we 
consider it as the political capital of a country 
of thirty-six million souls, thousands of whom 
are compelled by public business and duties to 
visit it, and most of whom naturally desire to 
visit it as the seat of all the great Departments 
of the Government. Our constituents, where 
ever they reside, expect that their capital 
should be accessible to all by the best modes 
of transit enjoyed by other cities, and that this 
transit should be as direct, cheap. and con- 
venient as possible. The demand for such 
means of transit comes to us with most force 
from those who reside in the District of Colum- 
bia. They are mainly the workmen or agents 


of the Government, or those who furnish them 


supplies. They must depend entirely upon 
Congress for the facilities of travel and trans- 
portation. Congress has exclusive jurisdiction 
over all matters in this District, and this author- 
ity involves the duty to secure them modes of 
transit equal to those enjoyed by other cities 
within the jurisdiction of a State. Has this 
duty been performed? 
ington such as is commensurate with the im- 
portance of this city as the home of one bun- 
dred thousand persons or as the political cap- 
ital of the United States? Is the branch of 


Is the access to Wash- | 


the Baltimore and Ohio railroad a reasonably | 


sufficient agency to transport all those whose 
business or pleasure calls them here and the 
supplies necessary for their maintenance? The 
Baltimore and Ohio railroad is a corporation 
created by the State of Maryland over which 


the people of this District have no control. | 


Its main line and branches are five hundred 
and thirteen miles long, and it leases and con- 
trols other railroads probably of an equal 
length. Its operations extend to and through 
several States. The latest report we have of 
its operations is for 1865, By this report it 
then employed two hundred and forty-three 
locomotivesand three thousand six hundred and 
thirteen cars. It gross earnings in that year were 
$11,771,876. It may be properly classed as 


! 


one of the great railroads of the United States. | 


It has been managed with ability, and its in- 
fluence is felt not only in Maryland but in con- 
necting lines with Cincinnati, Chicago, and 
St. Louis. It competes with rival lines for 


the present administration, after making moderate 
dividends, more than fifteen million dollars to per- 
fect your road with double tracks, with iron bridges, 
andthe requisite machinery and buildings; to aid in 
opening the line through the Washington county road 
to the Cumberland vaiiey of Peansylvania, through 
the Winchester and Potomac road to the valley ot 
Virginia, through the Parkersburg road to the Ohio 
river aud to Marietta and Cincinnati, and through 
Bellaire and the Central Ohio road to Columbus, 
thus connecting also wit h numerous radiating lines 
from great centers of railway improvements. | Ithas 
enabled you, too, to organize—thus advancing the 
interests of all regions with which you are con- 
nected—lines of ocean steamships to Liverpool and 
to Bremen, and to assist in establishing lines of 
steamships between the leading cities upon the 
southern coast and Baltimore. By economy and 
prudence and persistent energy this vast sum has 
been expended, enbancing and developing grand 
public interests without any strain upon the finances 
ofthe State or city, and these expenditures have 
produced rapidly, and with almost magic power, the 
largest reactive and most beneficial fruitions, 

But this road bears no such relation to the 
people of the District of Columbia. To the 
latter it is simply a monopoly imposing its own 
terms, including a tax on each person and on 
all property transported to Washington, but 
paid to the State of Maryland. Itisa meneeeny 
in that it prevents all rival lines, and indeed 
every means of railroad transit from the resi- 
dence of three fourths of the people of the 
United States to Washington, except over their 
road. Capitalists and rival interests would 
have built other railroads to Washington long 
since, and the only obstruction is this railroad, 
which has thus far defeated all competition 


and has monopolized on its own terms the 


railroad transit to Washington. 
A power like this in a single corporation, 


however wisely exercised, would in time cause 


serious dissatisfaction. It is inconsistent with 
the general good of the States and the people, 
which opposes monopoly and invites free com- 
petition. Liberty to devise and employ new 
agencies of commerce, to build new roads and 
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improve existing roads, is necessary to secure | 


the just exercise of corporate rights. It is, 
therefore, natural that dissatisfaction should 


| occur with the present exclusive transit, even 


if it yielded only a fair profit on the capital 


|| employed and furnished direct, convenient, and 


the business of nearly one fourth the popula- | 


tion of the United States, and it has the sub- 
stantial monopoly of that of the District of 
Columbia. Like other corporations its chief 
motive is self-interest. Its great object is, first, 
the profit of its owners; second, the commer- 
cial interests of the city of Baltimore; and 
third, the convenience of the people of Mary- 
land. It has no motive to promote the local 


interests of Washington, except as the busi- | 


ness done here increases its revenues. Every 


regulation of the company makes Baltimore | 
the chief terminal point to or near which | 


every person traveling and every article car- 
ried over their road must go. 
Washington pays the charges to Baltimore 
superadded to those from Baltimore to Wash- 
ington, and the delay at Baltimore is con- 
stantly complained of. 


return but little to the local taxes or interests 
of Washington. 

It has greatly contributed to the growth and 
prosperity of Baltimore. By traversing the 
whole length of Maryland it furnishes the citi- 
zens of that State excellent facilities of transit. 
It depends for its corporate powers upon the 
Legislature of Maryland, and may, if it abuses 


All freight to | 


Though Washington | 
18 One great source of its business, it gives in | 


its powers or neglects its duties, be called to | 


account by the people of Maryland. That it 


obeys its obligations to Maryland is shown by | 


the fact that bythe acquiescence of the Legis- 


lature it possesses a substantial control of the | 


railroad traffic of that State. It pays to that 
State enormous taxes, and is one of the chief 
agencies of its wealth and prosperity. Mr. 


Garrett, the president of the road, in his recent | 
address, very truly boasts of the beneficial || 


effect of this policy to the interests of Balti- 
more and Maryland. He says: 


“This system has enabled you to expend, under 


cheap communication. 

But we find— 

1. That: profitof the Washington branch 
is grossly «ut of proportion to the cost of the 
branch. 

2. That it is not a direct route except to 


Baltimore. 


3. That it is not a convenient route, but 
denies the usual facilities of travel except to 
Baltimore. 


4. That it is not a cheap route, but, though | 


very profitable, is more expensive than any 
similar short line, and is used to levy for the 
State of Maryland an unconstitutional tax. 

First. The profit of the Washington branch 
compared with its cost. 

The latest return to which I have had access 
is the report for the year 1865. From this, as 
stated in Poor’s Manual of Railroads, it ap- 
pears that this branch is thirty miles long, 


extending from Washington to Relay House, | 


Maryland, where it meets the main line. The 
gross earnings for 1865 were $916,287, or over 
$30,000 a mile. The expenses of operating 
it were $365,204, and the net profits were 
$550,992, or equivalent to ten per cent. on a 
ere stock of $5,500,000. 

have not a statement of the cost of this 


| branch, but from the comparatively easy 


grades, road-bed, and curvature, estimate 
that $50,000 a mile, or $1,500,000, would re- 
place the road at the present high prices. The 
route presents no engineering difficulties, and 
with the exception of the bridge near the 
main stem it requires no expensive bridges. 
The capital stock of this branch is stated at 


| $1,615,000, and it has no debt. It thus appears 
| that the gross earnings of this branch will nearly 


refund the stock in twenty months; that its 
net earnings will refund the stock in three 
years, and that the net earnings upon the stock 


| in 1865 were thirty-three per cent. on its capi- 


tal stock, and upon its estimated cost at pres- 
ent prices would exceed thirty-four per cent. 
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This enormous profit was divided between 
the stockholders and the State of Marvland— 
$165.000 or ten per cent. being paid to the 
stockholders, $244,187 to the State of Marv- 
land, and the very large surplus revenue then 
accumulated, of S708,013, which was depos 
ited with or loaned to the Baltimore and Obio 
railroad. 

It is manifest, from this statement, that a 
monopoly so productive to all the parties con- 
cerned will not be willingly yielded, however 
burdensome it may be to the people of the 
United States, and especially to so many of 
them as reside in this District. 

Necond. The directness of the road. 

The general direction of the branch is to the 


“northeast, and therefore furnishes a reasonably 


direct route to Baltimore, and thence to the 
northeast Atlantic border. To no other por 
tion of the United States does it furnish a direct 
route. Passengersto the North, to Harrisburg, 
and the body of the States of New York and 
Pennsylvania are required to go to Baltimore 
and pursue their journey as hereinafter men- 
tioned. The main stem of the Baltimore and 
Uhio railroad is from eastto west. The direct 
route to those States crosses the Baltimore and 
Ohio railroad at right angles, and to the people 
of the West and Northwest the route is still more 
indirect. By a feasible and direct route to 
Pittsburg, the center of an existing system of 
railroads, the distance would be about three 
hundred miles, while by the present route via 
Wheeling it is four hundred and ninety-two 
miles, and via Harrisburg it is three hundred 
and seventy-four miles. ‘The managers of the 
Baltimore and Ohio railroad have been author- 
ized for years to build a branch of their road 
from Washington along the line of the Potomac 
to Harper's Ferry. 

This branch would shorten the distance by 
their line to Harper’s Ferry fifty miles, or 
from ninety-two miles to forty-two miles. But 
the fact that so powerful a company has not 
yet constructed this short branch, and has 
scarcely commenced it, is explained by the pal- 
pable reason that it is not their interest to 
construct it. Their interest is to prolong the - 
travel over their main line, and if ever con- 
structed by them it will be run eubsidiary to 
their main line. [ven now, under the pressure 
of threatened competition, we scarcely have a 
promise of its speedy completion. Mr. Gar- 
rett, in the address already quoted, says: 

**A costly enterprise, largely for the benefit of the 
capital—the Metropolitan road—is in progress. You 
will remember that by this line the distancefrom the 
Point of Rocks to Washington is reduced from 
ninety-one to forty-two miles, and that by this ex- 
pensive though very direct avenue the city of Wash- 
ington will be placed in most advantageous relations 
with your entire system ofimprovements, which have 
cost more than $50,000,000, y this road, in connec- 
tion with the Pittsburg and Connellsville line, the 
distance is reduced seventy-four miles from Pitts- 
burg, and one hundred and twenty-eight miles from 
Cincinnati to Washington, as compared with the 
shortest lines tothatcity by the Pennsyivania road.”’ 

Thus, while admitting the palpable indirec- 
tion of the present route, its unprecedented 
profit, and the fact that they have expended 


| $15,000,000 to improve their main line and 


extend its connections, he gives us but little 
encouragement for what he calls a ‘‘ costly en 
terprise’’ and an “ expensive but very direct 
avenue to Washington.”” And yet this short 
road of forty-two miles could be constructed 
in one year, and from the accrued profits of 
the Washington branch now loaned to the 
Baltimore and Ohio railroad. Even when 


| made it will not relieve the chief want of this 
| District, namely, a competing route. 


Third. The convenience of the present route. 

By the rapid development of railroads in 
the United States certain facilities of transit. 
are indispensable to the comfort and safety of 
travelers. These have been secured by the 
competition of rival lines, and where denied 
for any reason it is a just subject of complaint. 
But where this denial is Saodd upon the avowed 
purpose of obstructing travel over other routes 
it becomes intolerable. 

By the Baltimore and Ohio railroad a pas- 
senger to the East may, without change of 
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1 
cars by horse power, make a connection east | 
of Baltimore; bat who can doubt but that if 
free transit were allowed through Maryland 
that the necessity for this tedious process of 
transportation through Baltimore would be 
avoided? ‘l/here are no physical difficulties in 
the way not easily overcome, so that the vast 
tide of travel from the Northeast to the South 
might pass by locomotive power near to and 
around Baltimore, as well as other great cities 
on the route, The danger of local obstruction 


in a great city ought to be avoided, especially || 


when actual experience shows it to be con- 
stantly imminent, 

A President of the United States, to the | 
lasting disgrace of the nation, was compelled, 
by an organized plot of assassination, to steal 
through Baltimore at night in disguise. Sol- 
diers duly summoned to the desense of the | 
capital were murdered in the streets of Balti- | 
more, ‘or weeks the railroads in and near 
Baltimore were in the possession of an armed 


force in hostility to the United States, and the || 


rolling stock and property of the only railroad 
to Washington were in the use of the public 
enemy. At the same time their use was denied 
to the Government of the United States. Re- 
cently an armed mob in the streets of Balti- 
more took possession of a train of cars and 
insnited passengers for political opinions. 
None of these outrages could have occurred 
if there were free competing railroad lines 
through and around Baltimore. 

But the chief inconvenience of the present 
system fails upon the transit to and from the 
West. A passenger to the West has no choice 
of route in that direction. He must go east- 
wardiy thirty miles toward Baltimore, and if 
he wishes then to go West he must change 
cars and take such seats as are unoccupied 
from Baltimore. If he chooses some other 
route to the West, he must pursue his journey 
eastwardly to Baltimore, and then commence a 
new journey. ‘lhe Baltimore and Ohio railroad 
will not connect with the only road from Balti- 
more to the North. It will not transfer baggage 
or sell tickets over or to that route. The time 
tables are arranged to create delay in Balti- 
more; @ rough omnibus or carriage ride across 
the city one,mile, with ascramble for baggage 
at either end of the transit, are unreasonable, 
inconvenient, aud expensive, but they must be 
eudured. ‘I'he tracks of the two roads actually 
meet and connect, but the transfer is not made 
at the point of counection, and there can be no 
reason for this except the hostility of rival com- 
panies—the desire to force the western travel 
over the main line of the Baltimore and Ohio 
railroad, and the fact that passengers are ut- 
terly helpless to correct the evil. Tensof thou- 








sands of passengers have passed through this 
experience; many ladies and sick persons 
have suffered severely. In cold and heat, by 
day and by night, this antiquated system of 
transfer goes on. I|t is estimated that the delay 
and expense of this transit through Baltimore 
has already exceeded the cost of a new line | 
from Baltimore to Washington. If this incon- 
venience could fall upon the citizens of Mary- 
land it would not have been endured, for they 
could correct it; but all the passengers com- | 
pelled to undergo this transit are traveling be- || 
yond the limits of Maryland, and thus have | 
no remedy unless Congress can give them one. 
It has been complained of here and every- || 
where, but the only reply is that it is not the || 
policy of the Baltimore and Ohio railroad to | 
make this connection. Recently, it is said, | 
efforts have been made to reconcile the petty || 
rivalries and jealousies of these roads, bat it is | 
not done, and will not be done until competi- | 
tion compels them to regard the convenience | 
and eomiort of their passengers. Even when | 
the ransitis made at Baltimore the passenger is 
further from his place of destination than when 
he started from Washington, and yet th's is | 
the only mode by which a citizen can travel | 
between Washington and the Northwest except | 
by the main line of the Baltimore and Ohio |! 
railroad, which does not and cannot make his | 
connections. li 








The same inconvenience occurs in the trans- | 
‘portation of supplies to Washington. Its citi- 


zens depend mainly on the West for many 
essential articles. These can only be trans- 
yorted by one route, and therefore from many 
if not all the cities of the West and Northwest 


the cost of transportation is greater to Wash- | 


ington than to New York, Philadelphia, or 
Baltimore, while Washington is nearer the com- 
mon source of supply than either of these cities. 
This want of competition in transportation is 


an essential element of the high cost of living | 


in Washington, and contributes to the demand 
so often made and granted for increased salaries. 

Fourth. The cost of travel and transporta- 
tion to Washington is greater than the same 


| distance on other roads. ‘The charge is $1 50 
| for forty miles, or nearly four cents a mile. 
| This is greater per mile than the charge on the 


main line—a far more expensive road; but the 
fnain line competes with rival lines, while the 


| Washington branch does not. The tax levied 


by Maryland on the Baltimore and Ohio rail- 
road is mainly levied upon the branch. It is 
about $250,000 per annum for thirty miles, or 
$8,000 a mile—a higher tax than the average 
gross receipts of the railroads of the United 
States. A similar tax levied on the three 


| thousand four hundred miles of railroad in 


Ohio would yield $27,000,000, or several times 
the aggregate revenue of that State. The state- 


ments already given show that a mileage of 


two cents, or eighty cents between Baltimore 
and Washington, would on the present travel 
yield a handsome profit, while it would largely 


| increase the travel and traffic on the road; but 


this can scarcely be hoped for when nearly 
half of the net receipts must be paid the State 
of Maryland as taxes. 

The rates for transportation are also much 
higher than on other railroads, and these 
ratesare superadded tothe reasonable through 
rates of the Baltimore and Ohio railroad. The 


| following remarkable statements were made | 


in a report recently adopted by a public meet- 
ing of citizens of Washington: 

“The Washington branch of that road was built 
under an act of the Maryland Legislature of 1830 
and an act of Congress of 1831; by both of which acts 
transportation, freight, and passenger rates are lim- 
ited; but the legal limits are, nevertheless, entirely 
disregarded by that corporation.” * * s * 
“Asan example of the character of the charges for 
transportation, we have had our attention called to 


| the case of a merchant here who shipped hardware 


from England; the ocean charges for three thousand 
miies were less than the railroad freight and charges 
in and from Baltimore to Washington, thirty-nine 
miles. Another recent case shows that the charges 
from Chicago to Baltimore on a parcel of freight (all 
the way by rail) were less than the charges in and 
from Baltimore to Washington. We also find that 
freights are taken from Baltimore to points in Vir- 
ginia, and from places in Virginia to Baltimore, 
passing through Washington, at less rates than to 
and from Washington.”’ 


The statemeuts here made, if aecurate, de- 


/ mand at once a repeal of the several acts 


authorizing the Baltuumore and Ohio railroad 
to enter the District of Columbia. Their right 
to do so is based upon the act approved March 
2, 1831. This act limits them ‘‘to the same 
rights, compensation, benefits, and immuni- 
ties as are prescribed in their said charter.’’ 
Since the passage of this act their charter has 
been repeatedly altered by the Legislature of 
Maryland and the rates of charges greatly 
enlarged; but these changes cannot increase 
the rates in the District of Columbia without 
the consent of Congress. And yet, without 
such consent, the increased rates allowed by 
Maryland have been extended to Washington. 

Full charges for freight were exacted from 


the United States without abatement during |; 2 
| lic by the development of resources, tail 
| roads are never built except to make money 


the war, while all other roads did lower their 
rates to the Government, and on United 
States troups the charge was one dollar to one 
dollar and ten cents. 

At the very time the United States was de- 
fending Maryland from invasion by the rebels 
she charged the United States a tax of thirty 
cents on each soldier who traveled over this 
road to her protection. The amount thus col- 
lected from the United States far exceeded the 
entire cost of building and running a new road 
to Baltimore. 








ulations are required. 
States would adopt the general principle, now 
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It is thus apparent that the railroad transit 
toWashington is neither direct,convenient, nor 
cheap, and that from the nature of the exist. 
ing monopoly no remedy can be expected from 
the State of Marylaud. That State commands 
every avenue of approach to Washington. [ 
ceded to the United States this District as a 
national capital. - This fact at common law 
implies a reasonable right of way over her 
remaining territory to the cededterritory. This 
is not granted. She obstructs free communica- 
tion between the capital and the great body of 
the people. The inevitable tendency of this 
policy is to unsettle the continuance of the 
capital at this place. It is now far from the 
center of population, but its fine location on 
the Potomac, central between the North and 
South, the historical associations connecting it 


|| with General Washington, and the great ex- 
| penditure incurred for public buildings, will 
| secure the permanence of this location if direct, 


convenient, and cheap communication may be 
had to it from all parts of the country. One 
chief reason urged for this location was its easy 
access to the West by the old route of the 
Potomac and Monongahela and Ohio rivers, 
This ig the great national route to the West— 


| the route of the Indian trails—of the pioneers 


of Ohio and Kentucky, of Washington as a 
surveyorand soldier, and apparent on the map 
as the nearest and easiest connection between 
the waters of the Atlantic and the waters of 
the Upper Mississippi basin. 

It is the route designated by Mr. Calhoun 
in his report as Secretary of War in 1824 as 
the route of highest importance, the improve- 
ment of which would do more than any other 
to bind together the three great geographical 
divisions of the United States. Apart from 
local interests it would be selected by any 
competent engineer. 

When the Baltimore and Ohio railroad was 
built the interests of Baltimore and the Legis- 
lature of Maryland diverted this route from 
its natural course along the Potomac to Lar- 
yer’s Ferry eastward over a difficult country to 

altimore, while westward from Cumberland 
the local interests of Philadelphia and Peun- 
sylvania prevented its construction to Pitt: 
burg and torced it over dangerous and difficult 
mountains to Wheeling. The same adverse 
local interests have been strong enough thus 
far to prevent this national route from beiug 
occupied. Andthusthe chief reason for locat- 
ing the capital of the nation here has been 
counteracted, so that now this city is more dif- 
ficult of access from the West than any city oa 
the sea-board. If this anomaly is continued 1t 
will be impossible to resist the removal of the 
capital to a more central location, free from 
the danger of foreign and domestic violence, 
and where the policy of the neighboring States 
invites the freest and fullest competition in 
modes and routes of transit of persons aud 
property. 

The only remedy for all these complaints is 


|| free competition in the building and running 
| of railroads to aud from Washington, Where 


this is allowed no legislative restraints or reg- 
If the surrounding 


nearly universal west of the Alleghanies, of 


| allowing any association to build a railroad 


wherever local or general interests demand, 
under general laws applicable to all alike, 
complawt would cease. The cost of railroads 
will prevent their unnecessary increase, aud 
even where they are unprofitable as an invest- 
ment they are greatly remunerative to the pub- 


for the stockholders, or to promote competition, 
or to promote the general interests of the 
locality. In any case they contribute far more 


to the general good than the inconvenience 


or loss they inflict on the individual. Rail- 
roads are vast agencies of commerce vitally 
necessary to modern civilizatiou, and it is as 
wrong by law to limit the number of them as 
to limit by law the number of steamboats, 
cotton-mills, or blacksmith-shops. 


Scaiaeee a eae 





1869. 


Free competition in railroads is necessary in 
another view. The tendency of the age is to 
the combination of railroads—the union of 
connecting and competing lines with a view 
to prevent the reduction of fares, This pro- 
cess has within a few years, by leases, by 
divisions of profits, and by running arrange- 
ments, united in a single interest, undera com- 
mon control, over one thousand miles of 
railroad, reaching through many States. The 
only way to avoid injury from this combination 
of capital is to invite new competing lines. 
The liberty to build these is the only check 
upon monopolies. But for this, existing rail- 
roads would form combinations precisely as 
they would be formed by merchants and man- 
ufacturers if the freedom of new competition 
did not compel them to gain their business 
and profit by the cheapness of their commodi- 
ties and the excellence of their productions, 
rather than by special privileges. 

A greater danger presents itself than mere 
combinations to regulate freight. It is the 
combination of great corporations to control 
Congress. A very marked example of this is 
presented by the effort of great corporations to 
oppose this bill. I will ask the Secretary to 
read a circular letter recently published. 

rhe Secretary read as follows: 


PHILADELPHIA, December 26, 1868. 

Srr: Two bills (Senate bills 554 and 681) are now 
pending before the Senate of the United States, each 
ot which incorporates several companies, and author- 
izes them to build railroads, seven in all, radiating 
from Washington and extending over seven or eight 
different States. These bills confer very great pow- 
ers and impose few restrictions. For example, one | 
ef them authorizes the construction of a road to any 
point on any railroad in Virginia. 

[t is well urderstood that thisis but an entering 
wedge toa ysterm of railroad legislation by Congress, 
intended to extend over every part oftheec untry. 

Delieving that such congressional legislation will 
be destructive of existingrailroad interests, p omote 
wild and dishonest speculation, and be bighly de- 
moralizing in its influence, we call your especialand 
immediate attention to it. 

Many of the corporators named in these bills— 
some of them oflicers of existing railroads—have 
never been consuited. This has given the impres- 
sion that influential men and companies favor this 
legislation whuin fact are strongly opposed to it. 

Under the impression that no such bill can pass, 
railroad companies generally have not opposed the 
measure. Prominent Senators, however, say that 
the danger is great and imminent, and that it calls 
for immediate and vigorous exertions on the part of 
existing railroad officers to avert it, 

Should this matter appear to you as it does to us, 
we suggest that you use your influence with your 
friends in Congress, especially in the Senate, to de- 
feat all such measures. 

J. EDGAR THOMSON, 
President Pennsulvania Railroad Company. 
GEORGE W. CASS, 
President Pittsburg, Fort Wayne, 
and Chicago Railway. 
T. L. JEWETT, 
President Pittsburg, Cincinnati, 
and St. Louis Railroad. 
ISAAC HINCKLEY, 
President Philadelphia, Wilmington, 
and Baltimore Railupad. 
CHARLES E SMITH, 
President Philadelphia and Reading Railroad. | 
ASHBEL WELCH, 
General President of United Companies 
of New Jersey. 
A. L. DENNIS, 
President New Jersey Railroad and 
Transportation Company. 
WM. H. GATZMER., 
President Camden and Amboy Railroad 
and Transportation Company. 


Mr. SHERMAN. TI know the gentlemen 
whose names appear attached to this paper. 
‘They are among the ablest railroad managers 
in the United States. But, sir, if they make 
combinations of capital to prevent competition 
they must expect new competitors. They 
control powerful corporations, but these cor- 
porations are subject to law. ‘They have no | 
exclusive powers, and let me say to them, in all 
kindness, that this effort of theirs is ill-advised, | 
and if persevered in will result in political 
combinations, both in the States and in Con- 
gress, that will override at once their efforts to | 
prevent new railroads, new combinations, and | 
improved facilities. 

_ Experience has shown that free competition 
1s not only beneficial to the public, but is not 
injurious to the railroads. A new railroad de- 
velops its own business; the redaction of prices 


caused by competition increases the amount of | 





business, and often increases the net earnings 
ofa road. Competition promotes economy in 
railroad management. It destroys corruption, 
which is usually an instrument of monopoly. 
In every aspect, and to every interest, a free 
competition in railroads is beneficial; it de- 
velops local resources, it increases subordinate 
industries, it cheapens the cost of living; while 
monopoly in railroads has the opposite ten- 
dency, and creates a feeling of dissatisfaction 
which in the end, without regard to legal 
enactments, will overthrow it. 

Marked examples of this policy may be seen 
in different parts of the United States. Ohio 
commands every avenue of approach from the 
East to the West. Lake Erie bends into her 
northern boundary, while the hills of Kentucky 
obstruct railroads through her territory. By 
taxes or monopolies Ohio might have greatly 
obstructed free communication among the sev- 
eral States. She might have protected her grain 


markets from the competition of the West. She || 
might have arranged her taxes so as to have | 


levied them on the neighboring States. She 
adopted, however, the policy of free competi- 
tion. Railroad charters were granted whenever 
desired, and finally a general railroad law 
allowed any association to build railroads any- 
where upon regulations applicable to all alike. 
‘The result is the building of three thousand 
and four hundred miles of road. most of which 
is producing an actual profit to the stock- 
holders, and every mile of which is of greater 
local benefit than the cost. New roads are 
being constructed, new competition created, 
until now cities of the smaller class build rail- 
roads merely to secure local competition. All 
the great lines from the Atlantic to the West 
are now competing in the different parts of Ohio 
for local business. ‘They have extended their 
connecting arms in every direction. The Bal- 
timore and Ohio railroad also avails itself of 
this policy and of the laws of West Virginia and 
Pennsylvania to improve and extend its con- 
nections. It now reaches with its connections 
to Cleveland, Chicago, St. Louis, and Cincin- 
nati and the Southwest. It wisely and ably 
competes with all the great lines from Phila- 
delphia, New York, and Boston. This com- 
petition is in the interest of the people, and if 
left untrammeled by State monopolies will 
secure cheap transportation. Yet while this 
road extends its operations into the nataral 
fields of other corporations it carefully guards 
its monopoly here. Its rivals are not allowed by 
the State of Maryland to compete here. Wash- 
ington is excluded from the benefit of this 
healthy competition. ‘The passenger from the 
Westand Northwest may reach any city of the 
sea-coast from Portland to Baltimore by his 
own choice of competing lines, but he cannot 
approach Washington except through or near 
Baltimore, and then only by a branch of one 
of the great competing lines, which, inits public 


advertisements, declares as an inducement for | 


traveling over its main line to the West that it 
will not allow the usual facilities in the transfer 
of passengers and baggage to other lines in that 
direction. Such a policy naturally produces 
resentment, which, if it can find no remedy in 
the power of Congress, will find it in the re- 
moval of the seat of Government. 

I have thus far considered the question as 
a local one, affecting alone the citizens of 
Washington, or those coming to or going from 
Washington. There is another view far more 
important. The right of a State to obstruct 
commerce and communication between the 
States by imposing taxes on commerce, or by 
granting special privileges and monopolies, has 
often been denied in Congress and by the courts, 
and presents a question of infinitely greater 
proportions than the dwarfing of Washington 
or the cost and inconvenience of persons trav- 
eling to Washington. It is the same question 
which mainly led to the adoption of the Con- 
stitution, to the formation of the Zollverein of 
Germany, and to the formation of the present 
empires of France and Great Britain. It is the 
struggle between local restrictions and the lib- 
erty of commerce. The effort to harmonize 
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these was attempted by the Constitution of the 
United States. Loud government for local pur- 
poses is the primary object of cities, counties, 
and States; general government for veneral 
objects affecting the people of the nation was 
the object of the national Government. 

The precise boundary between these must 
always be the subject of dispute ; and this must 
especially occur where a spevilic power is given 
to both the States and the United States. Th 
power over commerce is of this character: 
Congress has power ‘‘to regulate commerce 
with foreigu nations and among the several 
States and with the Indian tribes.’’ Here the 
power of Congress is only limited by the nature 
of the commerce. The power over locai com- 
merce between the citizens of a State is left 
exclusively to the States, but commerce among 
the States is to be regulated by Congress. 
Railroads are the agents both of local com 
merce and commerce among the several States. 
This creates the difficulty of defining the limits 
of the power of Congress and the States. Nay 
igable streams, even if within the limits of a 
State, have been repeatedly held to be subject 
to the regulation of Congress. Unnavigable 
streams within the limits of a State are exclu- 
sively within the jurisdiction of a State. (Vea- 
zie vs. Moore, 14 Howard, 598.) States create 
railroads for local commerce. May not Con- 
gress create railroads for commerce among the 
States? States prescribe fare and freights for 
local commerce. May not Congress do the 
same for commerce among the States? This 
brings us to the general constitutional ques- 
tion involved in this and al! the bills referred 
to the select committee: does the Constitation 
confer upon Congress the power by general 
regulations or by new corporations to control 
and build railroads? 

The general design of the Constitution was 
to secure to Congress all legislative power af- 
fecting the interests of more than one State 
and essential to the general welfare. ‘The powers 
reserved tothe States, or not delegated to Con 
gress, are such as affect solely the domestic 
interests and happiness of the people within 
the States. All questions of education, the do- 
mestic relations, of contracts, nearly all ques- 
tions of municipal law, are reserved to the 
States, because they affect only the people of 
the State, and depend upon locality, wealth, 
density of population, the employment of the 
people, and a multitude of considerationé prop- 
erly to be judged of by the vicinage or State. 
But where the questions involved affect the 
people of other States the Constitution wit! 
holds their decision from local authority and 
intrusts them to Congress as the representa- 
tives of the whole people. Thus questions of 
peace or war, of armies and navies, of foreign 
intercourse, of commerce with foreigu nations 
and among the several States, are carefully 
reserved for the consideration of Congress. It 
may sometimes be difficult to draw the line 
between local commerce within the State and 
general commerce between the States, but there 

‘an be no difficulty in classifying the vast oper 
ations of modern railroads, telegraph, and 
transportation companies, reaching from State 
to State, as commerce amongthe States. Com 

merce between New York and Chicago, tray 

ersing several States, cannot be classed as local 
interstate commerce, nor is it made so by 
being carried on by different agents of the sev- 
eral States. Though chartered by different 
States, if they form a connecting line for a 
single voyage they are agents of a commerce 
between States, and are subject to the regala- 


tion of Congress. If, by the policy of their 


State or by local interests, they fail to conduct 
this commerce between States in a convenient, 
cheap, and expeditious manner, they may be 
superseded by other agencies created by Con 
gress. ‘The power to regulate includes t! 
power to enforce regulations. The law of 
State cannot obstruct or oppose this pow 
Nor can its agents, under shelter of the 
thority of the State, impede, retard, or delay 
commerce among the States. 

Civilization is often a question of communi 
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cation. No nation can be really great unless 
its moans of intercommunication are ample. 
lis comparative influence depends rather upon 
rouds aud ships than upon armies. The empires 
of the past have been great only while they main- 
tained their superiority in modes of transit. 
‘The highways of imperial Rome supported her 
ascendency as well as her legions. Internal 
commerce is the life-blood of a nation, as es- 
sential lo national exigtence as an army ornavy, 
more essential than separate departments of 
the Government or the careful division of po- 
litical power. As an object of government in- 
terval commerce is only secondary te the pres- 
ervation of life and property. 
was recognized by the framers of the Consti- 


This principle | 


tution. ‘hey could not foresee the new modes | 
of transit devised in recent times, but they de- 


clared the power of the nation, not only over 


external but internal commerce, when between | 


States. When the canoe, the scow, the keel- 
boat, and the raft were the agents of commerce 
on navigable rivers they secured the power of 
Congress over them. When the sailing vessel 


owned by private merchants and engaged in | 
free competition on the ocean and lakes were | 


theagents of commerce, jurisdiction over them, 
the power to regulate them, was carefully re- 
served to Congress. The control over com- 
merce, the duties levied upon commerce, the 
necessity for uniform commercial regulations, 
were leading inducements for the formation of 


the national Government, and these powers | 


were clearly and fully given to the new Gov- | 


ernment. If the framers of the Constitution 
could have foreseen the forty thousand miles 
of railroads and the steamships, telegraph, ex- 
press, and transportation companies that now 
are the agents of commeree, overlapping State 
lines and extending their operations to the re- 
motest hamlets of the country, they could not 
have adopted language more clearly conferring 
upon Congress the power over all these agen- 
cies than the language of the Constitution. 
Reasoning thus from the nature and charac- 
ter of our Government and the language of the 
Constitution, I cannot doubt the full power of 
Congress net only to regulate the commerce 
among the States conducted by existing rail- 
roads, but wheu it deems it expedient to build 
new railroads, either directly by the money of 
the people or by corporations created by it; 


and this view is strengthened by the history of 


the Canstitution. 

The debates in the Congress of the Confed- 
eration that preceded the Convention show 
that the necessity of the regulation of com- 
merce by Congress, and the prohibition of 


State taxes and restraints on commerce, was a | 


chief cause which led to the national conven- 
tion, and one upon which there was least divis- 
ion of opinion, 

Mr. Hamilton, in No. 11 of the Federalist, 
says: 


“The importance of the Union, in a commercial | 





light, isone of those points about which there is least | 


room to entertain a difference of opinion, and which 


hus, in fact, commanded the most general assent of | 
men who have any acquaintance with the subject. | 


This applies as well to our intercourse with foreign 
countries as with each other.” 

The debates in the Convention show that the 
national power over commerce was conceded 
to be of primary importance, and especially 
the smaller States of Connecticut and New 


Jersey demanded for their safety against un- | 


friendly legislation by the great States of New 
York, Pennsylvania, and Massachusetts, that 
commerce should be regulated by the General 
Goverament, 
was very solicitous lest ** Pennsylvania wou 
tax New Jersey under the idea of inspection 
duties, of which Pennsylvania would juadge.’’ 
lt never entered the mind of Mr. Dayton 
that New Jersey would lay au embargo between 
New York and Pennsylvania, or, by a monop- 
oly, levy the great body of her taxes on the 
travel between these great neighboring States. 
That the power over commerce was a leading 
power of wide range and subject to abuse was 
conceded. Efforts were made to limit it to 
foreign commerce, and to require a two-thirds 


Mr. Dayton, of New vere 
d 


en 





vote for commercial regulations; but these 


efforts failed, and the power was left to Con- 
gress in the most comprehensive lunguage. 

It was not only conferred in general lan- 
guage, but to avoid the inference that the power 
might, by construction, be confined to foreign 
commerce, unusual tautology was adopted by 
declaring itto extend to commerce among the 
several States. 

Second. Legislative precedents. 

The power of the United States to build works 
of internalimprovement within the States has 
been settled by a series of precedents stretching 


through ourentire legislative history and sanc- | 
tioned by every department of the Government. | 
The public records show that the policy in some | 


form or other has been coeval with the exist- 
ence of the Government, and the rapid prog- 
ress of the nation is evidence of the wisdom 
of the policy. Vetoes have sometimes limited 
the general power for a time, but these are 
exceptions to the general rule. Rivers and 
harbors have been improved ; canals have been 
made; turnpikesand railroads have been con- 
structed; private property has been appropri- 
ated for public use, and almost every form of 
commercial improvement has been authorized 
and constructed by the authority of the Gen- 
eral Government. 

A long list of these appropriations is con- 
tained in Professor Baché’s report to Con- 
gress some years ago, and in Wheeler’s History 
of Congress. From these it appears that ap- 
propriations for internai improvement have 
been made during every Administration, for a 
great variety of improvement, and varying in 
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" 
| been done not from a want of power, but to 


/ seeure local cotperation and aid, 


The Constitution, as adopted, gave the power 


| without protecting the citizen in his right of 


_ public use without just compensation. 


private property. This was corrected by arti- 
cle five of the amendments, which declares 
that private property shall not be taken for 
Itisa 


| safeguard to the citizen, and not to the State, 


The general power remains, and in no case 


| does jis exercise depend upon the consent of 
| the State or any act of the State, and no act 


character as commercial agencies advauced | 


from turnpikes to canals, steamboats, and rail- 
roads. 

The Cumberland road was commenced in 
the time of Mr. Jefferson. In the administra- 


tion of Mr. Monroe the system of internal || 


improvements was revived. ‘The instructive 
debates in the Senate in 1824 and 1830 ex- 
hausted the constitutional argument. I cannot 
add to the arguments then made, and I will 
not consume the time of the Senate in reading 
extracts here. Mr. Webster, in his second 
reply to Mr. Hayne, proved conclusively that 
Mr. Calhoun, the champion of the most limited 
authority of Congress, had repeatedly con- 
ceded and voted for the unlimited authority 


| of Congress over public improvements, with or 


| without the consent of the States. 


And, sir, 


| when we reflect upon the march of events, 


upon the debates and acts of this Senate dur- 


| ing the last eight years, it seems idle to pause 
| over the exercise of a power to build a national 


railroad to the capital of the nation when its 
necessity is so clearly demanded for the public 
good, and when it is only resisted by the inter- 
est of private corporations demanding a monop- 
oly in the name of State rights. 


If Senators desire to follow the constitu- || 


tional argument further, they will find in the 
memorial to Congress of the Chicago internal 
improvement convention of 1848, the author- 


ve of which is attributed toJohn C. Spencer, 
| of I 


ew York, an argument that, to my mind, 


is conclusive upon every objection made to the 


power of Congress by the several veto mes- 
sages of Presidents Polk and Tyler. This 


_argument is on the record of Congress, and 


| 


deserves a place among the ablest State papers 
of this century. 1 can add nothing to it. 

A claim is sometimes made that though the 
»ower of Congress to build railroads is settled 
y legislative precedents, yet that Congress 

cannot condemn land for that purpose without 
the assent of the State. This claim is cer- 
tainly untenable. The general power includes 


all the necessary aud proper means to carry it 


into execution. This cannot be done without 
appropriating land. 


t is true that the States within which an | c 
| rivers. ’ 
' mercial road of mankind. 


improvement was to be made have usually not 
only consented to the improvement, but have 








| governments. 


of the State can limit or affect the power of 
Congress, which, within its constitutional au- 
thority, is supreme. 

The authority of Congress to build roads, 
canals, and all forms of internal improvement 
has been sustained by the Supreme Court when- 
ever questioned before that tribunal. Though 
the direct question whether Congress may, in 
disregard of a State law, build a railroad within 
a State has never been presented ; yet the tenor 
of the decisions of that court has always upheld 
the power of Congress to adopt its own agen- 
cies in the execution of its delegated powers 
and to disregard any obstructions set up by a 
State. The United States Bank cases and the 
Wheeling bridge case sustain all that is at- 
tempted by this bill. Whether the Bank was 
an age’.cy proper and necessary for the execu- 
tion of any of the express powers of Congress 
was a question of doubt, but no man will ques- 
tion but that a railroad between Washington 
and New Yorkisan agent of commerce between 
States, essentially and vitally necessary for the 
postal, military, and commercial service of the 
United States; and to hold that no such agent 
shall exist except it be created by a State, con- 
trolled by a State, regulated by a State, made 
a monopoly by a State, and beyond the power 
of Congress, is to destroy the essential quali- 
ties of a supreme national Government. It is 
secession intensified, for if a State seceded it 
lost the benefit of the protection of the Gen- 
eral Government; but a State that can grapple 
and control for her own interests merely all 
communication over her territory could enjoy 
all the benefits of Union and yet inflict upon 
her sister States all the injuries of separate 
The case of New Jersey is a 


_ marked and, fortunately for the country, an iso- 


lated example of this policy. 


Her territory 


| lies between the two great cities of the conti- 


|) nent. 


| cities. 


| cheap. 





yetitioned for and aided in the construction. | 


n some cases Congress has required the cou- 
sent of the State as a condition-precedent to 


the construction of public works ; but this bas || 





| tion, improvement, and enterprise ; 


It is generally level, presenting no diffi- 
culties for constructing railroads. She receives 
vast local benefits from her proximity to those 
One of those cities controls the com- 
merce of the continent, the other is the chief 
manufacturing city of the continent. The road 
between them should be open, free, easy, and 
Every mode of transit should compete 
for the exchange of commodities and produc- 
tions. Yet New Jersey undertakes to declare 
that but one corporation shall transportall these 
commodities avd productions, and that this 
corporation shall collect for her a tax on all 
thiscommerce, his monopoly has been main- 
tained for years, but expires within the present 
year. Efforts will be made for its renewal. 
At all events it will have power enough to pre- 
vent State authority for the construction of 
rival lines. Now, therefore, is the proper time 
to assert the authority of Congress to regulate 
commerce among the States by authorizing 
new lines of transit; by encouragin meee 

y ma cing 
the construction of railroads as free as the con- 
struction of merchant vessels and blacksmith 
shops, and by guarding by general laws the 
lives and safety of passengers on railroads as 
well as steamboats. We have already by 4 
general telegraph law greatly increased the 
competition in that agency of commerce. We 
have often exercised our power to regulate 
commercial véssels, both on the sea and on the 
The iron track is now the great com- 
Over it the com- 
merce of men is now greater than by all kinds 
of navigable water. The locomotive is either 
superseding or revolutionizing the canal-boat, 
the sailing vessel, and the steamboat. It 1s 
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creeping up every valley and overleaping every 
mountain of our vast country. It is every- 
where the agent of commerce and civilization. 
It has added more tothe wealth of our country 
than all the land and houses and possessions 
were worth forty years ago. If the railroad 
aud telegraph are not national, then nothing 
snational. if railroads can only be built by 
a State, regulated by a State, monopolized by 
a State; if a State can prevent their construc- 
tion to promote some local interest or monop- 
oly, then our Government is not national. 
I'he fear of Mr. Dayton, of New Jersey, has 
come true. A State, under pretense of State 
law, taxes other States. 


It is one of the great beauties of our Consti- | 


tution, framed by men of rare wisdom, that 
though man may invent and magnify; though 
the habits and agencies of their day are swept 
away by the inventive genius of their children ; 
though our population has increased twelve- 
fold, and our country extends across the Con- 
tinent, yet that the general principles and pow- 
ers they have ingrafted in the Constitution, 
like the teachings of the Bible, meet all changes, 
all time, all diversities of condition, wealth, and 
population, and, applied with a liberal and fair 
construction, regulate agencies and things of 
which they had no conception, in harmony with 
their central idea of a local government for 
local purposes merely, affecting only the people 


of the State; a national government for gen- | 


eral purposes, affecting the people of different 
States. I believe, sir, that in authorizing the 
construction of these railroads we exercise no 
doubtful power, while if our legislation is fol- 
lowed, as 1 hope it will be, by their speedy con- 
struction, we will have contributed not only to 
the local interests of this District, but to the 
common good and general welfare of the whole 
people of the United States. 

Mr. President, in accordance with the notice 
I gave to the Senate, | now move that the 


further consideration of the bill be postponed | 


until Monday next at one o'clock. 
The motion was agreed to. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 


728) relating to the Bureau of Steam Engineer- | 


ing in the Navy Department, in which it re- 
quested the concurrence of the Senate. 


The message also announced that the House 


had agreed to the amendments of the Senate 


to the bill (H. R. No. 1428) authorizing the ad- | 
iuission in evidence of copies of certain papers, | 


documents, and entries. 
Che message further announced that the 
House had passed the bill (S. No. 738) to re- 


lieve from disabilities John G. Stokes, a citi- | 


zen of Alabama. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 

of the House had signed the enrolled bill (H. 
R. No. 1428) authorizing the admission in evi- 
dence of copies of certain papers, documents, 
and entries ; and it was signed by the President 
wvo tempore. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 728) relating to the Bu- | 
reau of Steam Engineering in the Navy Depart- | 


ment, was read twice by its title and referred 
to the Committee on Naval Affairs. 
MISS SUB MURPHEY. 
The PRESIDENT pro tempore. The un- 
finished business of yesterday is now before 
the Senate as in Committee of the Whole, 


being bill (S. No. 625) for the relief of Miss | 


Sue Murphey, of Decatur, Alabama, on which 
the Senator from West Virginia [Mr. WrLLey] 
has the floor. 

Mr. WILLEY. 


Mr. President, I do not | 


propose to detain the Senate more than a few | 


minutes. In regard to the facts in the case 
now under consideration I am not familiar 
with them ; but there is a principle involved in 
this bill that in my estimation is very important, 
and it is therefore important that we should 


now come to a correct decision in regard to it. 


Before proceeding to notice the question really 
at issue it would be well enough to divest it of 
some extraneous matter that Senators seem 
disposed to throw around it. 

Mr. President, this is not a bill to assess the 
United States for damages done by the armies 
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appropriated under those circumstances? We 
have done it under similar cireumstances, as 
I shall show hereatter. Weare estopped from 
preferring any such objection by appropria- 


| tions for payment for property seized in Ohio 
| and property seizéd in Indiana during the Mor- 


of the United States, or by any other author- | 


ity. Itisnot aquestion of damages. Itis not 
whether we shail pay for property destroyed 
incidently in the prosecution of the war, or 
accidentally in the prosecution of the war, 
but it is a bill for compensation for the prop- 
erty of a loyal citizen of the United States, 
taken under and by virtue of competent au- 
thority upon the part of the United States, and 
appropriated and used for the benefit of the 
United States. The honorable Senator from 
New York [Mr. Conkiine] stated yesterday 
that he thought there would be greater equity 
in extending the liberality and the pity of Con- 


' gress to the loyal men who had been perse- 


cuted and harassed by the rebels in the South 
only because they were loyal, for injuries 
which they had received in consequence of 


Bat, sir, 
this is a misconception of the principle of the 
bill, similar to that of Senators who suppose 
that this claim is one for damages done. 

This bill does not predicate the claim to the 
consideration of Congress upon any wrong done 
to a loyal citizen within the enemy’s territory ; 


itis not for any damages done to any loyal || 


citizen within the enemy's territory; it is not || 


to compensate for any wrong received by a 
citizen in the enemy’s territory either at the 
hands of the rebels or at the hands of the 
United States; but it is to make compensation 


for the benefit which the United States have || 


received. 
ant is wholiy a matter outside of this bill. It 
is for the benefit that the United States have 
received, not for the wrong that a citizen living 
in the enemy’s territory received. It is, sir, 
whether, having received the property of a 
loyal citizen residing within the territory of the 
enemy, (as is alleged, though incorrectly so, ) 
and used to the benefit of the United States, 
there is not a moral, a legal, a religious obli- 
gation upon the United States to pay a fair 
compensation for it. 
is; that by every principle of justice ; 
every principle of equity; that by every prin- 
ciple of honor; that by every principle of com- 
mon honesty, we cannot escape the obligation 


to pay for property that we have taken belong: | 
ing to a loyal citizen, no matter where he | 


resides, and have received the benefit of in its 
use in the support of our armies or in support 


Any matter of wrong to the claim- | 


Sir, | contend that there || 
that by | 


| of the cause of the Union in the prosecution | 


of the war. 
The honorable Senator from Vermont [Mr. 


|} Morritv] said that this would raise the ques- | 
tion whether we were not bound to pay for | 


every article of property seized by General || 


Sherman as he passed across the fields of the 
South. 


tent military authority and was the property 
of a loyal citizen, and was duly and lawfully 
appropriated to the benefit of our armies in the 
prosecution of the war. 

Why, sir, suppose in the pursuit of those 
robbers and raiders along the shores of the 
North, who invaded, I believe, the State of 
Vermont and seized upon some of its property 
in its banks, I believe, the United States had 
sent its Army officers or any other competent 


| authority to seize those men raiding upon the 


a 
| U 


property of citizens of Vermont, and it had 
become necessary in the prosecution of that 
proper object to take a horse of the honorable 
Senator himself, as they passed across his 


fields, and appropriate it to the use of the | 


party in pursuit of the offenders, and it was so 
ppropriated, and the public authorities of the 
nited States did so receive the use and benefit 
of that property, would not every obligation 
rest upon us to pay the honorable Senator from 
Vermont for his horse or any other property 


Well, sir, so far as I am concerned, I | 
say we are, if it was seized by lawful compe: | 


| need say about the facts. 


gan raid, which we have already paid for out 
of the Treasury of the United States, or we are 
still bound to pay for it by our own legislation. 

Now, sir, let us look a little more into this 
matter. Senators seem to think that those 
general principles referred to the other day 
by the Senator from Wisconsin { Mr. Hows} 
as lying at the foundation of our Government, 
do not have any application here. Sir, I re- 
gard the principle as fundamental and as 
sacred that the obligation upon the part of 
the United States to protect and defend its 
citizens can never be abandoned with honor 
to the United States so long as the citizen is 
faithful to his obligations to the Government. 
The obligation between the Government and 
the citizen is mutual, and it cannot be pre- 


| termitted ; it cannot be dispensed with by one 
’ | party so long as the other party is faitnful to 
their loyalty, and for no other cause, than to || 
| grant the relief asked for in this bill. 


its obligation. While the citizen is faithful, 
while he holds to his fealty, while he discharges 
the obligation of citizenship, the theory of our 
Government is and the principles of justice 
and right are that the Government shall bring 
to bear all its powers to the end that that citi- 


| zen receives no detriment that shall not be 


redressed. ‘The obligation is as eternal as the 
Government, and it is as sacred as the eternal 
principles of justice, that while the citizen is 
faithful to his obligations to the Government, 
the Government is bound to see that he is pro- 
tected, and that he receives no detriment from 
any source, much less from the fostering and 
paternal hand of the Government itself. And 
so, sir, we have incorporated in the great 
fundamental law of this country that sacred 
principle that the Government, or its agents, 
or its authorities, shall in no case take private 
property for public use without due compensa- 
tion. 

Well now, sir, what is there in this case or 
in the circumstances surrounding it to take it 
out of the operation ef these general princi- 


| ples and from under the operation of this gen- 


eral rule?) Why, sir, it is said that this party 
lived within the enemy’s territory. ‘The hou- 
orable Senator from Wisconsin, the chairman 
of the Committee on Claims, has said enough 
to disabuse the minds of the Senate of that 
pretense, because from the time this property 
was appropriated to this day that section where 
the property was appropriated has never been 
within the enemy’s lines at all, as | understand. 
But suppose it was so, what difference would 
it make? 

Mr. MORTON. I ask for information in 
what way this property was appropriated? 
Was it by a formal order? 

Mr. WILLEY. By the order of General 
Sherman, as | understand, the commander in 
authority, seized and appropriated for a lawfal 
military purpose. It was not destroyed in battle, 
but it was seized to make a fortification to 
secure our men from the bullets of the enemy, 
to protect our soldiers and citizens—as lawful 
& purpose as any that can be designated. It 
was, as | understand, taken and appropriated 
for a lawful military purpose. That is all I 
It was taken and 
appropriated for a purpose which in the opin- 


| ion of the commanding general was a neces- 


j 
ul 


sary purpose. In eee of the war, 
in the discharge of his duties as the commander 
of the troops at that place, by his order, by his 
authority it was so taken, so used; and by that 
authority this loyal citizen has been deprived 
of her property, which has gone to the benefit 
of the United States; and now the question is 
whether we will pay this loyal citizen for her 
property, seized and appropriated in the man- 
ner which I have suggested. 

Mr. MORTON. If the Senator will permit 
me I wish to ask him a question, because I 
have not studied this matter, and do not know 
how I shall vote upon the bill. I will ask him 
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to state the difference in principle as to the_ 


liability of the Government between a case 
where property was seized, like this, for the 
purpose of making a fortification, and where 
the property of a Union man was destroyed by 
General Sherman on his march without any 
formal order; whether there is any difference 
in principle between the two cases. 
is not, then the payment of this claim would 
make the Government liable for the property 
of all Union people destroyed by the march of 
our armies or in the progress of a battle. If 
there is a distinction, | should be glad to have 
the Senutor state it. 

Mr. WILLEY. 
not be able to state the distinction any more 
clearly than it must be apparent to the mind 
of the honorable Senator himself. I have al- 
ready stated that this bill was not for property 
destroyed accidentally, incidentally, or by the 
unauthorized action and trespass of any portion 
of ourarmies. It must be apparent to the Sen- 
ator that there is a wide distinction between 
such a claim as that and a claim for property 
seized and taken by competent military author- 
ity and appropriated legitimately to the bene- 
fit of the United States. Where a soldier or 
an officer commits a trespass or acts without 
authority, he is simply a trespasser, and liable 
to the laws for his trespass; and where an in- 
jury occurs incidentally, not by the direct act 
of the United States authorities themselves, 
that may be the misfortune of the party upon 
whom the injury falls; but here is a legiti- 
mate order given by legitimate authority to 
seize property and to apply it to a legitimate 
purpose for the benefit of the United States, 
and it creates, as 1 think, an implied obliga- 
tion to pay for it, and if the authority that did 
it, if the United States, were an individual in- 
atead of the Government, it would imply such 
a legal obligation as would sustain a suit and 
authorize a recovery én assumpsit for the value 
ot the property so taken and used. [ hold that 
every honorable obligation rests upon the Gov- 
ernment of the United States to be as faithful 
to 1s duties and its obligations as any individ- 
usl would be under our laws. 

Now, Mr. President, suppose that this case 
had occurred within our own lines; suppose it 
had occurred in the State of Ohio. I need not 
argue,upon that hypothesis, because the Senate 
has already appropriated money for a case like 
this that occurred in the State of Obio. But 
suppose this very case had occurred in the State 
of Ohio, within the loyal lines. The Govern- 
ment takes the property of a loyal citizen, has 
need of it, applies it to a legitimate purpose, 
and receives the benefit of it; would there be 
no obligation resting upon the Government to 
pay for that property? Would not the obliga- 
tion be complete? How could we escape it? 
Sir, there would be no pretense that we could 
There would be no effort to escape 
it. We would recognize the obligation at once 
aud make an appropriation to pay for it when 
the evidence was complete that the property 
had been so taken, seized, and used. 

How is the case different when it occurs 
within the lines of the enemy? Authorities 
have been mtroduced here by the honorable 
Senator from New Jersey, [Mr. Fretincuvy- 
sev.| 4 propese to examine those authori- 
ties; and I shall suggest that those very au- 
thorities establish a principle different from 
that which they were quoted to prove by the 
honorable Senator from New Jersey. I am 
willing to recognize the application of the 
principle of law that we can make no distine- 
tion between the loyal citizen and the disioyal 
citizen within the enemy's lines during the ex- 
istence of the war; but whenever the war 
ceases that distinction ceases, and the original 
obligation between the citizen and the Gov- 


escape it. 
: 


I am certain that I shall | 


If there | 








| 
| 


| 
| 
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|| just reservation here. 





mate rights which aecrued during the exist- 
ence of the war as between the Government 
and such citizens. 

The first authority quoted by the honorable 
Senator was that from Vattel, with which | 
was familiar; but I suggest to the honorable 
Senator that the law does not bear him out in 
the position which he has assumed. ‘The 
authority quoted by him is as follows: 


“Civil war breaks the bands of society and gov- 
ernment, or at least suspends their force and eflect; 


| it produces in the nation two independent portice 





who can consider each other as enemies and acknogwl- 


edge no common judge. Those two parties, there- | 


fore, must necessarily be considered as constituting, 
at least for a time’’— 

Mark that language, Mr. President, 
least for a time’’— 
**two separate bodies, two distinct societies,’”’ &c. 

The honorable Senator then proceeded to 
quote from the prize cases, and came down to 
Mrs. Alexander’s cotton case. I propose to 
invite his attention and consideration to the 
extract which he read from the latter case, 
and also to invite his attention to a further 
extract from the same opinion of the Chief 
Justice in that case. ‘The clause of the opinion 


‘6 at 


of the Chief Justice which the honorable Sen- | 
| ator from New Jersey relied upon is as follows: | 


“It is said that though remaining in rebel terri- 
tory Mrs. Alexander had no personal sympathy with 


the rebel cause, and that her property therefore can- | 
| not be regarded as rebel property; but this court 


cannot inquire into the personal character and dis- 


position of individual inhabitants of enemy terri- || 


tory; we must be governed by the principles of 


public law, so often announeed from this bench as | 
applicable alike to civil and international wars, that | 


all the people of each State or district in insurrec- 
tion against the United States must be regarded as 
enemies until by the action of the Legislature and 
the Executive’’— 

Mark that language— 


‘ 


manently changed.” 


Now, sir, is not the relation between this || 
Government and Alabama, the State where | 


this citizen lives, thoroughly changed? Is not 
pre restored? Is not the authority of the 


Jnited States Government, which never was | 
| vacated there in point of fact, but was driven 


away temporarily, reéstablished over the terri- 


| tory of Alabamaagain? Are not her Senators 
| upon this floor? Are not her Representatives | 


in the otiker Hall? Are not all the functions 
of the United States Government restored in 
that State? Why shall not this loyal citizen 
now, when the relationsare thoroughly changed, 
when the courts of the United States are reés- 
tablished there, and the authority of the Gov- 


ernment is reéstablished there, be recognized | 


‘jn her rights? 


Why, sir, let me read a further extract from 
that opinion; and I invite the attention of the 
honorable Senator toit. If he had read a little 
further in that opinion he would have found 
the following. ‘lhe court seem to imply that 


| it was only during the war that loyal persons 


could have no standing in court, for they say, 


|“ Being now,”’ that is, at the time when the 
| suit was prosecuted and the case was pending, 


| 
| 


and the war was atill raging: 


“Being now a resident in enemy territory, and in 
law an enemy, she can have nostandingin any court 
of the United States so long as that relation shall 
exist,” 

Implying that when that relation ceased she 
could have a standing in court and would be 
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scowl upon him, and scow! upon his family, 
because his heart has never faltered in his fealty 
The war ceases, and this 
firm friend of the country comes out of the 
smoke of the last battle with glad eyes and 
bounding heart to salute his old tlag, and he is 
met by the Senate of the United States with the 
response, ‘Sir, you are no better than a rebel; 
any property that we seized aud took of yours 
might as well have been seized and burnt by the 
rebels; we will not pay youacent.’’ ‘That is 
You may talk about 
international law, and lawyers may cover over 
this cleim and the principle of this bill by the 
technicalities of the law; but the sentiment ot 


|| every right heart revolts at all such injustice, 








| 


| no avail in your bebalf.’’ 
|| right-minded man on the face of the earth who 


and says that when a great and magnanimous 
pation like the United States receives from one 
of its loyal citizens his property and applies it 
to the benefit of the United States, that citizen 
must and shall be paid every cent of the value 
of the property so used. 

Why, sir, look at the impolicy of any other 
course. Suppose we reject this bill; suppose 


| we say to the people of the United States and 


the world that we will make no distinction 
between loyal men and disloyal men in insur- 
rectionary districts; what will be the result in 
time to come? What will be the result when 
we have another war? Shall we have any loyal 
person there to make a diversion in our favor? 
What do we say to loyal men in rebellious dis- 
tricts? We say to them, ‘* You had better suc- 
cumb at once; your fealty to us is worth noth- 
ing; your fidelity to us is ouly worthy of scorn 


| and contempt when you bring it to bear upon 


any claim that you have upon the considera- 
tion of Congress in the Senate of the United 


| States; you had better go to the rebels and 


‘ os ol i, say to them, ‘We are with you,’ and thereby 
‘or otherwise, that relation is thoroughly and per- || ony . you, o 


keep persecution off your head and off your 
family; you can expect no favor from us; we 


| regard you simply as we regard rebels, not 


only during the war and under the exigencies 
of the strife and the battle, but when we have 
reéstablished our authority you are then to be 
no better than a rebel, and all your loyalty and 
fidelity to the flag will be of no account and of 
Sir, there is not a 


will not revolt at such a theory on the mere 
statement of the case; and this is a true state- 
ment of the question. 

We are told that we cannot pay these claims 
because the amount will be so large that we 
shall not be able to meet the demand upon the 
Treasury of the United States. Sir, there is a 
mistake here. But suppose the amount is very 
large, canuot a great and magnanimous nation 
afford to pay it? In my opinion we can better 
afford to meet hundreds of millions of dollars 


| in the discharge of our just and equitable obii: 


gations than we can afiord, as @ great nation, 


/in the eyes of the world and of history, to 


| 


_ repudiate one dollar of just obligation which 


Why, sir, this is 
Can it be pos- 


is demanded at our doors. 
repudiation, and nothing else. 


| sible that the Governmeut of the United States 


will take from its loyal citizens their means, 
their money, their property, and apply 1 
appropriate it, use it, receive the benetit of 1", 
aud yet repudiate the obligation to make just 


compensation for it? Sir, isit honorable?  |s 


| it honest? 


entitled torecoverany justrights thatmighthave | 


accrued to her during the existence of the war. 
Sir, the cases cited by the honorable Senator 
from New Jersey do not, therefore, as 1 think, 
carry him out to his corclusion. There is a 
There ought to be a 


|| Frese rvation here. 


} 


Why, Mr. President, just look at the case. 


| Here is a loyal citizen, standing firm by his 
| loyalty during all these terrible years of sirife, 
persecuted, driven from his home,castinto dun- | 


ernment resumes its full fanction and force; | 


and thereatter,when peace is declared and the 


flag of the Goverument is again established | 


over the reteliiows territory, the rights and 
privileges and immuuities of the loyal eitizens 
resume tieir functions also, and they there- 
after have a standing in court for any legiti- 


|| geons, and sometimes threatened with the gal- 


tows; still he stands firm by his integrity ; his 


| property is seized, his houses are burned by the 


bands of the rebel over his head, and his family | 


|| are scattered abroad upon the land, thrust out | the t 5. 
|, upon the cold charities of a community who || application of his figure, if it bas any applica- 


The honorable Senator from New Jersey 
said yesterday that pestilence cometh some- 
times, and it falls upon acity, and it makes no 
distinetion between the loyal and the disloya', 
the goodandthe bad. Let us apply his figure. 
What was the pestilence in this case? It would 
seem from the application given to it by the 
honorable Senator from New Jersey that 1 
was General Sherman's army instead of the 
rebels. I hold that the rebels were the pestt- 
lence, that General Sherman was the pliys'- 
cian, and that this lady’s house which was 
appropriated was the apothecary shop, and 
that the physician seized the medicine—tie 
means—belonging to this lady to drive away 
ilence, the rebels. ‘That is the true 











tion. I hope he will not be so ungenerous as 
to refuse to pay the apothecary for the medi- 
cine we used in driving away this terrible pesti- 
lence. Would that be just? Does that con- 
sist with the sense of equity and justice of the 
honorable Senator. 

Again, the honorable Senator cited the prin- 
ciple of law recognized so long ago as we 
learn from the authority he cited, that when a 
city is in flames and the fire is marching with 
its devastating track in one direction, you may 
blow up a house in the line of its progress to 
arrest the conflagration. So you may; but 
take care how you do it. You must show be- 
yond all peradventure that the march of the 
flames would not have stopped antil it reached 
the house, and that if it had remained where 
it stood without being blown up or removed it 
would have burnt down; and you destroy it 
at your peril unless you are able to show that 
the danger was so imminent that the contfla- 
gration could not have been prevented in any 
other way. Therefore it is, sir, that the party 
owning the building or the mansion can re- 
ceive no compensation. Why? Because his 
building would have been burnt up if it had 
not been blown up; and it must be shown that 
the danger was so imminent as to leave no 
reasonable doubt that it would have been burnt 
before authority can be presumed to blow it 
up. There was no such danger here. No 
such principle is applicable in this case. This 
is simply a case where the proper authority of 
the United States, where the Army of the 
United States, General Sherman at its head, 
sitting down in peace, with the enemy in his 
front to be sure, but the facts showing that 
they never came behind where he was at that 
time so as to reclaim the territory, and the ter- 
ritory was never again within the enemy’s 
lines, seizes the property of a loyal citizen, 
takes it, and applies it to the use of the United 
States, and we get the benefit of it, and this 
lady now applies at the doors of Congress for 
compensation for her property ; and Senators 
say that the laws of war, and Vattel, and the 
prize cases, and the Mrs. Alexander case will 
not justify us in paying her! The doctrine 
cited might be applicable if the property of the 
claimant had been destroyed to prevent its 
falling into the hands of the enemy and being 
used to our hurt by the enemy; but no such exi- 
gency existed in the case under consideration. 

| have shown what this Alexander case 
means, and what the law in Vattel means; 
that they contain a reservation in favor of just 
such a ease as this. But if there was no such 
reservation there is that in every man’s heart 
that says ‘‘pay it.’’ Why, sir, to apply it to 
an individual, suppose any of us had taken 
this property on our own account and applied 
it to our own use, any Senator would be in- 
sulted if you asked him whether he felt that 
there was an obligation on his part to pay for 
it. How is the case changed in morals, or in 
law, if you please, when the Government of 
the United States, our great Government, steps 
in and takes the property of a citizen? It is 
bound by our theory of government to protect 
him all the time, and there is no course left 
but simply to pay for what we receive. There 
stands our constitutional obligation. We can 
take no ‘‘ private property without just com- 
pensation.’?’ Away with your Vattel! Stand 
by the Constitution. It is posterior to Vattel. 
It supersedes Vattel, even if the Senator from 
New Jersey rightly interprets him. Our Con- 
stitution, not Vattel, is our rule of action. Its 
requirement is founded in justice. It makes 
no reservation of time or circumstances when 
this provision is to be or not to be applied. 
By its terms its force never ceases in war or 
peace. 

Mr. President, I had no design to enter into 
the discussion so much at length as I have 
done, and now I desire simply to make one 
further remark in conclusion ; and that is, that 
this is not a new principle of policy for which 
I am contending to be introduced into the 
legislation of Congress for the first time. If 


in the past, not in‘relation to the Armes case, 
not in relation to the other cases that were 
cited here the other day, but in regard to gen- 
eral statutes having reference to this class of 
cases and to rights like those involved in this 
controversy ; if we are to pay any regard to our 
own legislation in such cases, we are estopped 
from denying that there rests an obligation 
upon us to pay this lady a just compensation for 
her property. 

How was it in 1862? I invite honorable 
Senators’ attention to this, especially the Sen- 
ator from Vermont, [Mr. Morraitt.}| We not 
only made a distinction in the confiseation of 
property between the loyal and disloyal, as 
you will see by the act of 1862, section six, 
adverted to the other day by the honorable 
Senator from Wisconsin, the chairman of the 
committee, but he might have referred to an- 
other section, and I will read that section, or 
part of it—the tenth section: 

“ That no slave escaping into any State, Territory, 
or the District of Columbia, from any other State, 
shall be delivered up, or in any way impeded or 
hindered of bis liberty, except tor crime, or some 
offense acainst the laws, unless the person Claiming 
said fugitive shall first make oath that the person to 
whom the labor or service of such fugitive is alleged 
to be due is his lawful owner. and has not borne 
arms against the United States in the present rebel- 
lion, nor in any way given aid and comfort thereto.” 

Why, sir, we have here a statute binding us 
to redeliver slave property to a loyal owner 
living in the enemy's territory when he escapes ; 
and this in 1862, when the war was raging and 
in full force and vigor; and to-day what do you 
say to a loyal lady who comes here claiming 
the poor pittance of compensation for all, | 
understand, she had on the face of the earth, 
which was used by the Government—not slave 
property, not property in human beings, but 
the means of livelihood and the place where 
this lady had her only home and means of 
refuge and covert from the storm—this was 
taken from her. She comes here and asks 
compensation for it, and, with a statute staring 
us in the face that we were willing in 1862 to 
deliver slaves escaping from a loyal master 


| living in southern territory back again to bond- 


age, we say to her, “Begone; you have no 
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a claim for what transpired during the war, as 
if no war had existed ; that the war was only a 
postponement of the rights of claimants: while 
it is clear that the court intends and says that 
the section in rebellion is to be considered as 
enemy territory, subject to all the incidents of 
war winle war exists, but no longer. The 
court does not intend that the principles of 
peace and of municipal law are to be applied 
to a period when the law is silent and when 
marual law prevails. 

I do not rise to again argue this question. 
It is too plain. To insist that a victorious bel- 
ligerent is bound in law to pay for the oecupa- 
tion of property in the enemy territory while 
war existed is attempting to establish as law 
that which is in direct opposition to established 
law, in opposition to the teachings of elementary 
books, to the doctrine laid down by our own 
courts. And to insist that after this nation, at 
the entreaty and prayer of the loyal people of 
the South, have by the expenditure of mil- 
lions of money and hundreds of thousands of 
lives rescued the country, it is to be held liable 
to make compensation for the injury resalting 
from the war is to attempt to visit with a 
punitive return the greatest heroism. 

I kuow that local interests sometimes infla- 
ence our judgment; but the States recently in 
insurrection and now reconstructed are imti- 
mately interested in the welfare of the coan- 


| try, and the representatives from those States 


should, I think, be careful not to aid in the 


| adoption of a principle injurious to a nation 
| as dear to them as to any other section. lo 


sall upon the loyal North, after its expenditure 


| of blood and treasure and while loaded with 


standing here in the Senate of the United || 


States; we have got your property; we have 
used it; the United States have received the 
benefit of it; we do not pretend to deny that, 
bat we do not intend to pay for it.”’ 

Now, Mr. President, | hope that will not be 
the case, and that the Senate will pause before 
they put upon the records of the nation the 
fact that the United States, under any circum- 
stances, will avail itself of the use and benefit 
of the property of any of its loyal citizens and 
yet refuse a fair and just eompensation for it. 

Mr. FRELINGHUYSEN. Mr. President, 


I rise to make a sivgle remark; for I confess 


| that if the view taken by the Senator from 


West Virginia of the cases by me cited be cor- 
rect I am in great error in reference to them. 
If he has got the spirit and meaning of either 
of the eases to which he alludes [ have not. 
The Senator calls attention to the reference 
in Vattel, which is in these words: 
“These two parties therefore must necessarily be 


considered as constituting, at least for a time, two 
separate bodies, two distinct societies.’’ 


And on the words ‘‘at least for a time’ | 


| the Senator draws the conclusion that after 
civil war ceases what transpired during its | 


continuance is to be judged of as if it had 
transpired in atime of peace. And the same 
construction is attempted to be given to the 


| very clear and explicit declaration of the Su- 


we are to pay any regard to what we have done |! 
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preme Court in Mrs. Alexander’s cotton case. 


There the Chief Justice says—and I will assure | 


the Senator that I had read the whole case: 


**'We must be governed by the principles of public | 


law so often announced from this bench as applicable 
alike to civil and international ware, that all the 
people of each State or district iu insurrection against 
the United States must be regarded as enewies until 
by the action of the Legislature and the Executive, 
or otherwise that relation is thoroughiy and perma- 
nently changed.” 


Now, the idea of the Senator seems to be 


taxation, to inaugurate a system of payments 
founded neither in justice nor in law would, | 
submit, be making a poor return for the great 
work that has been accomplished. 

Mr. RICK. Mr. President, this debate hav- 
ing taken the turn that it has, bringing up the 
whole question of the payment of claims of the 
loyal citizens of the South, | deem it my duty, 
as my constituents are to some extent alfected, 
to give my views upon the subject. I will do 
so very briefly, because | have not examined 
the legal questions in the case with very great 
care from the fact that 1 was not aware that 
this bill would bring up that subject in the 
manner that it has done. 

This bill, as L understand, is for the payment 
of a single individual forsroperty appropriated 


| by the Government of the United States. There 
| seems to be some question as to the point 


whether this was an appropriation of property 
or was simply a destruction of property ; buat 
if itis to be regarded as an appropriation, if it 
is to be regarded in the same light that we 
should regard the taking of so many horses 
and appropriating them for the use of the 
Government, or the taking of so much corn 
and appropriating it to Government use ; if itis 
to be regarded in that light, and is to be acted 
upon in that way, then it brings up a question 


| that is very important, and a question that if 
| settled against the payment of these claims 


| ment of the United States, 


cuts off the loyal men of the South from pay- 
ment for all the forage and all the subsistence 
stores that they furnished to the Federal Army. 
If the particular vote on this bill carried with 
it nothing else but the defeat of the bill I do 
not know that I should have anything to say, 
for I am not acquainted with the facts except 
as stated by the chairman of the Committee of 
Olaims ; but if it is to have the effect of de- 
claring the sense of the Senate that they will 
pay no claims for property used by the Army 
in the South, then 1 have something to gay. 
The only point, as I understand, that is made 
against the payment of loyal citizens in the 
South at all, is that they were by the laws of 
war constructive enemies during the war and 
are to be treated yet as enemies of the Govera- 
I know that that 


| is so laid down in the books as being the law 


of war; but I know that that had its origin in 


| foreign wars, where the invaded country owed 
'| no allegiance to the invaders, and where the in- 
that when the war ceases everybody hag then |! vaders owed no protection to the country that 
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they invaded. It may have been extended—and 
I believe has been 
ical countries ; but I cannot see that you can 
apply that law to our formof government. The 
power in this Government flows from the peo- 
ple, and when all the people that are loyal to 
the Government join together to maintain that 





to revolutions in monarch--* 
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. . er ° : / ; > | ; - . a 
have iguored it. ‘The quartermasters issued | property destroyed in the natural course of 
_ the war; but that is not the principle [ am 


vouchers during the entire war to citizens of 


| the southern States, payable upon proof of 


Government I am unable to see why one loyal | 


man has not the same right to be paid for his 
property that another has. I cannot see why 
une loyal man who is a part and parcel of the 
Government, who goes to make up the power 
of the Government, has not as much right to 


loyalty. They made that the test instead of 
locality, as is claimed here to be the true test. 
The Departments and Congress have recognized 
that test, that the loyalty of the claimant was 
what was to guide them in making payment. 
Those vouchers were issued from time to time 
from the commencement of the war to its close. 


| The Departments have recognized them, have 


payment for his property, if he has furnished | 


any for the use of the Government, as any other 
loyal man has. 

The Government owes some protection to its 
citiaens. It has been stated here that that pro- 
tection is incidental and not direct; that the 
main duty of the Government of the United 


citizen must look to the State for his direct 
protection. If that be trae the converse of 


the proposition is true also, that the citizen | 


owes no direct allegiance to the Federal Gov- 
ernment, but that his allegiance is direct to his 
State. That is not the doctrine now estab- 
lished. The doctrine now established and 
believed in, I think, very generally, is that the 
citizen owes an allegiance direct to the Gov- 
ernment of the United States, and that that 
allegiance is paramount to all other allegiance. 


If that be true the Government owes him a | 


protection that is direct; and I believe in past 
times the Government has always recognized 
the duty of giving that protection whenever it 
has been required. The Constitution itself 
contemplated that protection, and authorized 
the Governors of States to call for Federal 
troops to suppress insurrection; and the sher- 
iffs of counties under existing orders may now 
call on Federal troops at any time to protect 
persons and property within the county, and 
ihe commanding oflicer of any locality in any 
State, if he sees riot or disorder in the com- 
munity, has a right of his own motion to sup- 
press mM. 

‘hen, if itbe true that the Government owes 
protection direct to the citizen, the Govern- 
ment should furnish that protection to the 
extent, at least, of paying for what it receives 
at his hands. I do not hold that the Govern- 
ment is responsible for any damages that arose 
from the ravages of ear. The Government 
did all it could to protect the loyal citizens of 
the country. That isall that could be required 
of the Government. But having done that, 
having done its duty in that respect, and no 
claim being presented for damages, on what 
principle do you deny to the citizen the right to 


payment for his property which the Army used | 


and which they would have had to purchase 


somewhere else had they not got it from the | 


man they did? 

it has been said here that the cotton cases, 
in whiea Congress has already said that the 
loyal inhabitauts of the South may recover pay 
for cotton, ditfer from other cases. Wherein? 
Wherein do they differ? If a man has fur- 
nished $10,000 worth of cotton, and the Gov- 
ernment has appropriated it and put the avails 
in the Treasury, and pays those avails over to 
the loyal claimant, wherein does that differ 
from the Government having received $10,000 
worth of corn or of horses trom another indi- 


vidual? Why not pay for them? On what | 
principle do you pay for the cotton and not for | 


the other? It is said to be on the principle 
that the Government got the cotton, and by 
paying for it is nothing the loser, because it 
sold it for the same money that it paid out. 
On the same principle if it got the corn and 


used it, althongh it did not sell it, it got the | 


benefit of it, the avails of it, andif it now pays 
for it is the Government anything the loser? 
it seems to me not. 


It seems to me that the principle which has | 


been acted on through the whole war has been 
to disregard this doctrine of construetive en- 
emies. The Government has, in the cotton 
cases, ignored that law. Lhe Departments 














issued orders as to how loyalty is to be proven, 


have sent out their blanks, and the quarter- || 


masters have taken the proof and have made 
payments, and Congress has appropriated the 
money for that purpose. ‘Thereis no instance 
in which Congress has not made the distine- 
tion upon the ground of loyalty, and not local- 


|| ity, except in the act closing the Court of Claims 
| to the people of the South ; and that was only 
States is with foreign countries, and that the || 


temporary, for the moment that the State of 
Tennessee was readmitted to representation 
that moment that law was, repealed so far as 
Tennessee was concerned, showing that it was 
merely a temporary expedient, to be enforced 
only until the reconstruction of the State was 
complete. All we ask is that the same prin- 
ciple be extended to the other States as they 
from time to time complete their reconstruc- 


| tion, 


On what ground of justice—it is said to be 
on that ground—do you say that the man in 
the State of Alabama who has furnished ten 


thousand bushels of corn to the Army of the | 


United States is not as much entitled to com- 


pensation for it, if he was loyal to the Govern- | 


ment, as the man in Pennsylvania who fur- 
nished the same amount? As a question of 
justice, are not both supporting the Government 
of the United States? Are not both doing all 
in their power to sustain that Government? 
Both are citizens and residents of the United 
States, belonging tothe same common country. 
I can see no,difference in point of justice ; and 


advocating. I am simply contending that 


| where the Army or the Government has re- 


‘ 


ceived the benelit of the subsistence stores, of 
the horses, the cattle, the corn of a loyal man, 
wherever he may be, the Government ought to 
pay for the property which it las thus received 
fromhimand used. That is alll claim. We 
are asking no favors; we are not asking the 
generosity of the Government to give us ay 


charity anything for our sufferings during the 


{ 
! 
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I think, so far as the law is concerned, the | 


theory of constructive enemies has been dis- | 


regarded from the commencement of the war 
to the present time by every department of the 


Government, and I do not think it was ever | 
applied at all except during the war. What is | 


the reason and necessity of that doctrine any 
way? Itis that an invading army going into 
the territory of the enemy cannot stop to dis- 
criminate between the loyal and disloyal ; that 
they cannot stop to protect one man and 
destroy another; that they cannot inquire 
which property belongs to a loyal inhabitant 
and which does not; that they cannot suffer 
the Army to be without supplies even if they 
find them in the hands of a loyal man, nor can 
they leave supplies in his hands for the oppos- 
ing army to get in ease of their evacuation. 
They have to do these things as a military 
necessity. That is the true rule and the true 
principle. Instead of men being constructive 
enemies because they lived in that locality, 
from military necessity they have to be treated 
as such simply. When the war is over, when 
the necessity has ceased, they are remitted to 
all the rights that any other loyal citizens 
have. If they have furnished stores and sub- 
sistence to the Army they are entitled, like 
any one else, to payment forit. Does it cost 
the Government any more to pay a man in 
Arkansas, who was loyal, for his corn than it 
cost across the line in Missouri to pay a man 
there for his? The principle is the same, and 
we have acted upon it all the time, that loyalty 
is the test of a man’s rights under this Gov- 
ernment, and not his locality. 

Now, as to the amount of these claims, 
some have told me that they would reach 
$500,000,000. Ihave not any idea but that 


| $25,000,000 would cover every dollar’s worth 


of property taken by the Army in the South 
from loyal citizens and appropriated for the 
use of the Army. I think the amount is less, 


but I have no idea it would reach over | 
$25,000,000. This estimate of $500,000,000 | 


is made upon the basis upon which this ques- 


tion has been argued, that we are to pay for | 
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war ; but we are simply asking that when they 
have received the benefit of what we had they 
should pay a fair valuation for it. 

Sir, the loyal man of the South has had a 
very poor show in this war it he is not to be 
paid for what the Government of the United 


| States has received from him. He has been 


subject to the ravages of both armies ; they 
have both run over him, while the disloyal 
man has only been subjected to the ravages of 
the Federal Army, his own army, as far as pos- 
sible, protecting him. So that there were two 
chances against a loyal man to one in his favor, 
or rather to none in his favor. He has had 
no chance either during the war or after the 
war. 

Again: this doctrine of ‘‘ constructive eue- 
mies’’ has been ignored in the receiving of 
soldiers in the disloyal States. Ten thousand 


| soldiers enlisted in the Federal Army in the 


State of Arkansas. Were they, under the laws 
of war, because of their locality all enemies of 
the Government? Were they enemies then? 
Are they enemies still? The Government re- 
ceived them and treated them as friends, not- 
withstanding their locality. It made loyaity 
there the test ; it received them ; it paid them; 
itis paying them pensions now; it has paid them 
their bounties. It has recognized in every way 
it could the loyal men in the South as the friends 
of this Government and not as its enemies. 

Now, on what principle will you say that a 
man who lives in the State of Arkansas and is 
in the ederal Army is a friend, and that his 

roperty is at the same time enemy property? 

Vould you confiscate his property on this rule 
or theory of his being a constructive enemy? 
Would you try and hang him for treason, 
notwithstanding he served in the Federal 
Army, on the same principle? No, sir; you 
would do just as the Government has been 
doing—wherever you found a loyal man you 
would protect him. The Government has not 
waited until the war was over to do this, but 
it has been careful to do it during the war 
wherever it possibly could. In traversing the 
country where the armies moved slowly they 
always distinguished between the rebels and 
the Union men; they always protected their 
friends. They did not wait until the war was 
over to give time for this protection. Now 
that the war is over, now that peace is restored 
and we can look around and see who were tlie 
friends of the Government, I do not see wiiy 
one friend of the Government should be treated 
better than another. I do not see that one 
friend of the Government, because he lived in 
one State, has anything more due him from the 
Government than a friend of it who lived in 
another portion of the country. 

Taking this view of the question I shall 
insist at all times upon the payment of the 
loyal men of the South for property used by 
the Government of the United States; and | 
intend before this session is over to present # 
bill to bring up that simple question that will 
not be subject to any doubts in regard to the 
meaning of it, but which shall provide dis- 
tinctly for payment for supplies, subsistence 
stores, and things that the Army used and that 
they would have had to purchase elsewhere 1! 
they had not got them there. But this debate 
having taken the range it has, at any rate that 
question having been argued, I wished to give 
my views upon it, that 1 might not be misun- 
derstood. : 

Mr. DAVIS. Mr. President, being a mem- 
ber of the Committee on Claims, and having 
éoncurred with the majority of that commitiee 
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in the report favoring this claim and propos- 
ing that it should be satisfied by the appropri- 
ation of money, I deem ‘t proper to state the 
views which controlle? my action. 

Mr. DOOLLTTLE. If the honorable Sen- 
ator will give way I will move that the Senate 
do now adjourn. 

The PRESIDING OFFICER, (Mr. Taayer 
in the chair.) Does the Senator from Ken- 
tucky yield the floor for that motion ? 

Mr. DAVIS. I am indifferent as to whether 


ithe Senate adjourn at this time or not. I 


frankly admit that 1 have made no mature 
preparation to argue the great principles in- 
volved in this case. I think myself that in 
point of principle there never was a more | 
important bill before the Congress of the Uni- 

ted States. That is the estimate in which I | 
old the principles involved in this bill. The 
honorable Senator from Arkansas [Mr. Rice] 
has approximated very closely, if he has not 
struck plumb, in my judgment, the principles 
upon which this bill should be considered and 
decided. 

Mr. DOOLITTLE. If the honorable Sen- 
ator will yield the floor I will make the motion 
that the Senate adjourn. 

The PRESIDING OFFICER. Does the 
Senator from Kentucky yield the floor for that 
motion ? 

Mr. DAVIS. I yield for that purpose. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Wis- 
consin, that the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. | 
Wepnespay, January 6, 1869. 

The House met at twelve o'clock m. Prayer | 
by the Chaplain, Rev. C. B. Boynron. 


bly at its annual session, A. D. 1868, as appears from 


| [kee Be] 


The Journal of yesterday was read and || 


approved. 
SOLOMON OLIVER. 
Mr. COBB, by unanimous consent, intro- 
duced a bill (H. R. No. 1588) for the relief of 


Solomon Oliver; which was read a first and || 


second time, and referred to the Committee on || 


Private Land Claims. 
ENLISTED MEN IN TILE SOUTH. 

Mr. PAINE, by unanimous consent, intro- 
duced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be directed 
to inform this House how many enlisted men of the 
Army now on duty in Texas, Mississippi, and Vir- 
ginia were citizens or residents of the late rebel | 
States during the rebeilion, and how many were sol- 
diers in the late rebel army. | 

Mr. PAINE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on | 
the table. 

The latter motion was agreed to. | 
| 


JOINT RESOLUTIONS OF VERMONT. 


Mr. POLAND presented the following joint || 


resolution of the Legislature ef the State of | 
Vermont; which was referred to the Commit- | 
tee on Commerce, and ordered to be printed : 


Joint resolution relating to reciprocity of trade with 
the Dominion of Canada. 

_ Resolved bythe Senate and House of Representatives, 
That, having an intelligent regard for the best in- 
terests of Vermont, it is the duty ofour Senators and | 
Representatives in Congress to use their influence 
against the consummation of any treaty relating to 
reciprocity in trade with the Dominion of Canada, 
and to insist that the subject of our trade and com- 
mercial intercourse with Canada, as well as with all 
other foreign countries, is not a proper matter of 
treaty stipulation, but belongs to Congress, and 
should be wisely reguiated by a judicious tariff. 

_ Lesolved, That the seeretary of State be, aud is 
hereby, dire ected to transmit a copy of this joint res- 
olution to each of our Senators and Representatives. 

GEORGE W. GRANDEY, 
Speaker of the House of Representatives. 
STEPHEN THOMAS, 


President of the Senate. | 


| 


STaTE OF VERMONT, 
Orrice or SECRETARY OF STATE. 


| 


I hereby certify that the foregoing is a true copy || 
of a joint resolution adopted by the General Assem- |) 


the files in this office. . 

In witness whereof, I hereunto subscribe my name 
ae, and affix the seal of this office, at Northfield, 
\L-S-J this lst day of December, A. D. 1868. 

GEORGE NICHOLS, 
Secretary of State. 


Mr. POLAND also presented the following | 


joint resolution of the Legislature of the State 
of Vermont; which was referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed: 


Joint resolution concerning grants of the public 
lands of the United States. 


Whereas the Government of the United States has 
from time to time granted large tracts of valuable 
lands to various, and almost all of the western and 
southern States, for the purposes of aiding the edu- 
cation or internal improvemonts in those States; 
and whereas the State of Vermont, although at all 
times fully and completely doing her duty to the 
United States, has, in only one instance, been the 
recipient of such bounty and favor from the United 
States: Therefore, 

Resolved by the Senate and House of Representatives, 
That our Senators and Representatives in Congress 
are hereby requested to use their best endeavors to 
procure from the Government of the United States 
such grants of unappropriated public lands, for the 
aid and advancement of education, and for the pro- 
motion of internal improvements in the State of 


|| Vermont, as will be just and equitable. 


Resolved, That the secretary of State be, and is 
hereby, directed to transmit an authenticated copy 
of these resolutions to each Senator and Represent- 
ative for Vermont in the Congress of the United 


States. 
GEORGE W. GRANDEY, 
Speaker of the House of Representatives. 
STEPHEN THOMAS, 


President of the Senate. 


STATE OF VERMONT, 
OFFICE OF SECRETARY OF STATE. 

Iehereby certify that the foregoing is a true copy 
of a joint resolution adopted by the General Assem- 
bly at its annual session, A. D. 1868, as appears from 
the files in this odice. 

In witness whereof I hereunto subscribe my name 
and affix the seal of this office, at Northfield, 
this lst day of December, A. D. 1868. 

GEORGE NICHOLS, 
Secretary of Slate. 


Mr. POLAND also presented the following 
joint resolution of the Legislature of the State 
of Vermont; which was referred to the Com- 
mittee on Commerce, and ordered to be printed: 


Joint resolution relating to navigation between the | 


United States and Canada, 


Whereas the rapidly increasing commerce be- | 
tween the eastern States and the Northwest is call- | 
ing for more ample and cheaper transportation; || 


and whereas, also, certain mutual privileges are now 
enjoyed by both Canada andthe United States, touch- 
ing navigation and transportation, which ought, on 
the part of the two countries, to be matured into 
rights: Therefore, 


Resolved by the Senate and House of Representatives, | 


That if, by treaty or otherwise, the free navigation 
of Canadian waters and the use of the Canadian 
canals by the shipping of the United States upon 
the same terms as by Canadian and British shipping, 
and the free transit by land of American merchan- 
dise across Canadian territory can be secured in ex- 
change for like privileges to Canadian shipping in 
our waters and British and Canadian merchandise 
over our soil, our Senators and Representatives in 
Congress are urged to use their influence to bring 
about such an arrangement; and in.such negotiation 
to secure, if possible, the construction ofa ship-canal 
connecting the St. Lawrence with Lake Champlain; 
and that our Government, in case the State of New 
York will consent thereto, offer, in exchange there- 
for, to enlarge the Champlain canal tothe same pro- 
portions as that which shall connect the St. Law- 
rence and Lake Champlain, and allow the use thereof 
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DISABILITIES OF JOHN G@. STOKES. 

Mr. BOUTWELL. | ask the House to take 
from the Speaker's table Senate bill No. 738; 
to relieve from disabilities John G@. Stokes, a 
citizen of Alabama. Mr. Stokes, I believe from 


the evidence is a true Union man, and has been 


elected to office, and if he is to be relieved at 


| all, it should be done at once that he may enter 
| upon the duties of his office. 


Mr. MILLER. If he is a true Union man 
what is the necessity for removing any disabili 
ties. 


Mr. BOUTWELL. He wasasolicitor, being 


| a lawyer previous to the war, and took some 


part in the war, but he is trusted by the Repub- 
licans of Alabama, and is an editor of the 
leading journal of that State. I believe he is 
as well entitled to have his disabilities removed 
as any man on whom the ee of Con- 
gress has been favorably passed. 

Mr. NIBLACK. If I understood the gen- 
tleman from Massachusetts, he stated that this 
gentleman now votes the Republican ticket in 
Alabama. 

Mr. BOUTWELL. I presume he does, as 
he is the editor of one of the leading Republican 
papers. 

Mr. NIBLACK. Well, that ought to be satis- 
factory, [laughter,] and I hope there will be 


| no objection, at least on this side of the House. 


The bill was read. It proposes to remove all 
political disabilities imposed on John G. Stokes, 
a citizen of Alabama, by reason of the four 
teenth article of the Constitution of the United 


| States. 


There being no objection, the bill was taken 


| from the Speaker's table, and received its sev- 


eral readings, 

Mr. McKEE. I would ask the gentleman 
from Massachusetts if this gentleman holds 
office now? 

Mr. BOUTWELL. He is elected to office. 

Mr. MULLINS. What office has he been 
elected to that he wishes these disabilities re- 
moved that he may fill it ? 

Mr. BOUTWELL. I do not know what the 
oflice is, but he has been elected to an office in 
the State of Alabama. 

Mr. MULLINS. It is office they all want, 
and then they are very loyal, and as soon as 
they get it they will take you and me by the 
neck and plunge us over where they tried to get 
us before. 

Mr. NORRIS. Mr. Stokes has been elected 
solicitor of Montgomery county, the duties of 
which office he will assume on Monday next, 


| and it is important this bill should pass to-day 


in order to enable him to enter upon the duties 
of the office. He is indorsed by the entire dele- 
gation from my State, and I hope the bil) will 
pass without further discussion. 

The question was then taken upon the pas- 


| sage of the bill; and (two thirds voting in the 


upon the same terms as are imposed upon American 


shipping. 


Resolved, That the Governor of this State be, and | 


is hereby, requested to transmit copies of this joint | 


resolution to the Governors of Maine, New Hamp- 


shire, Massachusetts, Rhode Island, Connecticut, | 


New York, Pennsylvania, Ohio, Indiana, Llinois, 


Michigan, Wisconsin, Minnesota, and Iowa: also | 


copies thereof to the Governor General of Canada | 


and the President of the United States. 
_ | GEORGE W. GRANDEY, 
Speaker of the House of Representatives. 
STEPHEN THOMAS, 
President of the Senate. 


Sratre or VERMONT, 
OFPICE OF SECRETARY OF STATE. 

I hereby certify that the foregoing is a true copy 
of a joint resolution adopted by the General Assem- 
bly at its annual session, A. D. 1868, as appears from 
the files in this office. 

In witness whereof, I hereunto subscribe my name 
Ce. a} and affix the seal of this office, at Northfield, 
t™ 5+) this lst day of December, A. D. 1868. 

GEORGE NICHOLS, 
Sceretary of State. 


affirmative) the bill was passed. 

Mr. BOUTWELL moved to reconsider the 
yote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


COLLECTORS OF CUSTOMS. 


Mr. ELIOT, by unanimous consent, intro- 
duced a bill (H. R. No. 1589) to provide for 


| eases of vacancies in the office of collector of 


the customs, and for other purposes ; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. 

SUPERINTENDENTS OF EXPORTS, ETC. 


Mr. SCHENCK. I ask unanimous consent 


|| to submit the following preamble and resola- 


tion for consideration and adoption at this 
time : 


Whereas on the 15th day of September, 1968, the 
Secretary of the Treasury, upon the recommenda- 
tion of the Commissioner of Laternal Revenue, made 
an order discontinuing the offices of superintendents 
of exports and drawbacks atthe ports of Boston, New 
York, Philadelphia, and Baltimore, after September 
30, 1868; and whereas it isalleged that by subsequent 
order he has extended the terms of said offices and 
officers to the 4th day of March, 1869: Therefore, | 

Resolved, That the Secretary of the Treasury is 
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hereby directed to communicate to thie House the 
reasons which have led him to postpone the time for 
discontinuing such offices, the amount and character 
of the work done by the superintendents severally 
gince men day of September, 1868, the amount and 
character of work to be done during the time the 
offices are yet to continue, and the expense incurred 
or to be incurred for salaries, clerk hire, office rent, 
and other purposes, for keeping up suid offices re- 
spectively in each of said cities after the 30th day of 
September last. 


Mr. BROOKS, This resolution seems to | 
convey the insinuation that these offices have 


been not wisel 
March next. is merely to remark that it 
will be found that the reasons for so doing are 
perfectly satisfactory. 

The SPEAKER. Does the gentleman from 
New York [Mr. Brooks] object to this res- 
olution. 

Mr. BROOKS. 

Mr. SCHENCK, 


I do not. 
In reply to the gentle- 


continued until the 4th of | 


man from New York [Mr. Brooks] I will give | 


my reasons for submitting this resolution. 


‘Mr. WASHBURNE, of Illinois. I will 


have to object to the resolution if it shall give | 


rise to debate. 
Mr. SCHENCK. Very well; let it pass. 
The preamble and resolution were then 
agreed to, 
MAUMEE SIILP-CANAL. 


sent, submitted the following resolution; which 
was read, considered, and agreed to: 


- THE CONGRESSIO 


the bill (H. R. No. 1497) to reorganize and 
increase the elliciency of the medical depart- 
ment of the Navy, with an amendment in the 
form of a substitute, of which the committee 
recommend the passage. 


‘The substitute was read, as follows: 


Strike out all after the enacting clause and insert 


the following: 


That from and after the passage of this act the | 


President of the United States, by and with the ad- 


vice and consent of the Senate, shall appoint from | 


the medical oflicers on the active list of the Navy a 


chief of Bureau of Medicine and Surgery, who shall | 
| be ex officio the ranking officer of the medical s‘ aff. 


Sec. 2. And be it further enacted, Thatthe President 
of the United States shall, in like manner, appoint 
from the surgeons on the active list of the Navy, in 
the order of their official seniority, twelve medical 


| inspectors,each with the rank, pay,and emoluments 


of a commodore in the line of the Navy; eighteen 


| medical directors, each with the rank, pay, and emol- 


| the rank, pay, and emoluments of a master: 


uments of a captain; twenty deputy medical direct- 
ors, each with the rank, pay, and emoluments of a 
commander; and thirty surgeons, each with the rank 
pay, and emoluments ofa lieutenantcommander;: and 
one hundred and twenty assistant surgeons, includ- 


ing the assistantsurgeons nowin the Navy,each with | 


Pro- | 


vided, ‘Tvat assistant surgeons of three years’ service, | 


who have been found qualified for promotion by a 
competent board of examiners, shail have the rank, 
pay, and emoluments of lieucenants: And provided 


|| further, That no medical officer shall, in virtue of his 
| rank, exercise command or authority in the line of 


Resolved, That the Secretary of War be directed to || 
| at naval hospitals and laboratories, and as _ presi- 


communicate to this House a copy of the report of 
General T. J. Crane, of the engineer department, 
upon the examination and survey ofa ship-canal on 
the prolongation of the lower reach of the Maumee 
river through the shoal waters of Maumee bay, Ohio, 
directly to deep water in Lake Erie, with plaus and 
estimates of the cost of constructing the same. 

DEBTS AGAINST THE UNITED STATES, 

The SPEAKER, by unanimous consent, laid 

before the House a communication from the 
Solicitor of the Treasury, proposing a section 
to the general appropriation bill relative to 
expenses in collecting debts against the United 
States; which was referred to the Committee 
ou Appropriations. 

CENTRAL INDIAN SUPERINTENDENCY. 


The SPEAKER also laid before the House 
® communication from the Secretary of the 
Interior, transmitting a letter from the Com- 
missioner of Indian Affairs, with an estimate 
for the pay of one clerk for the superintendent 
of the central superintendency ; which was 
referred to the Committee on Appropriations. 


RECONSTRUCTION TESTIMONY, ETC, 


Mr. BECK. Iam instructed by the Com- 
mittée on Reconstruction to submit the follow- 
ing resolution, and ask its adoption at this time: 

Resolved, That the Committee on Reconstruction 
be authorized to cause the report of General Gille:n, 
and appendices B and C attached thereto, relative 
to elections held in Mississippi, and also such testi- 
mony and statements in writing as they may take 
or receive relative to affairs in Mississippi, Georgia, 
Virginia, and Texas, under the references made t 
them, to be printed for the use of the House, ; 


LEAVE OF ABSENCE, 


Leave of absence was granted to Mr. ADAus 
for one month, 


COMMITTEE ON EDUCATION AND LABOR, 
Mr. Roots was appointed to fill the vacancy 
upon the Committee on Education and Labor, 
caused by the resignation of Mr. Bakgr. 


ORDER OF BUSINESS. 
Mr. WHITTEMORE. TI ask unanimous 


consent to introduce a bill at this time for 
reference only. 

Mr. WASHBURNE, of Illinois. I call for 
the regular order. Let the morning hour 
commence. 

_ the SPEAKER. The first business during 
the morning hour js the call of committees for 
reports, commencing with the Committee on 
Naval Affairs, where the call rested at the 
conclusion of the morning hour of yesterday. 


MEDICAL DEPARTMENT OF TUB NAVY. 


Mr, STEVENS. I am instructed by the 
Commities on Naval Affairs to report back 


the Navy or in any staff corps belonging thereto, ex- || 
cept in the medical staff and over those placed under | 
| the control of the medical department of the naval 


Mr. ASHLEY, of Ohio, by unanimous con- || 


service: And provided further, ‘That nothing herein 
contained shall require the reeall of any medical offi- 
cers under sailing orders or at sea. 

sec. 3. And be tt further enacted, That medical 
inspectors and medical directors shail be employed 


dents and members of retiring and examining boards | 
and courts, and other duty on shore; and that dep- | 


uty medical directors shall be employed on board of 


| flagships in fleets and squadrons, and at navy-yards 


| duties as the Secretary of the Navy may direct; and || 





| and other naval stations; and that surgeons and 


assistant surgeons shall be employed on board of 
vessels commissioned for sea service, in reeeiving 
ships, at rendezvous and barracks, and on such other 


it shall be the duty of medical directors to supervise 
all matters pertaining tothe medical department of 
the fleet, squadron, navy-yard, or station to which 
they may be assigned for duty; toreceive, take charge 
of, and distribute on requisition, medicines, stores, 
and appliances furnished for the use of the sick and 
hurt of the Navy, and to purchase them, under: the 
provisions of existing law, when not otherwise pro- 
curable; to approve all medical requisitions, and to 


| designate medical officers of the fleet, squadron, or 


navy-yard, for special or general duty, subject tothe 
upproval of the officer in command of the same; and 
every medical director shall, from time to time, in- 
spect the medical department of each vessel of the 


| fleet, squadron, or station, as well as of the temporary 


camps, or hospitals, and receiving ships which may 
be attached to the command, and ascertain, as far as 


| practicable, the general condition of the health of 


the officers and men, and recommend to the com- 
mander-in-chief such measures for execution as may 
be necessary, in his judgment, to preserve the health 


| of the ships’ companies and naval stations; and on 


being relieved from duty, afloat or ashore, he shall 
report to the chief of the Bureau of Medicine and 
Surgery what has been, duriug his term of service, 
the sanitary condition of the command, and such 
matters of general or special professional interest as 
may have come under his observation. 4 
Src. 4. And be it further enacted, That promotion 
from grade to grade in the medical staff of the Navy 


| shall be in the order of official seniority, after phys- 


ical and mental examination; and officers of the 
medical staff on the retired and reserved list may be 
promoted, if not physically and mentally disquali- 
fied, and they shall receive the same pay and emol- 
uments as retired and reserved officers of the line 
with whom they are equal in rank, and may be em- 
ployed on such shore ealy as the Navy Department 
may determine, 


Mr. STEVENS. Mr. Speaker, I do not pro- 
pose to detain the House by any intended re- 
marks upon this bill, but simply to say that the 
question which it presents has been before the 
Committee on Naval Affairs for the past year, 
and that the measure which I now report as a 
substitute has the unanimous approbation of 
the committee, who have directed me to ask 
its passage. Unless some gentleman desires 
to suggest some question in regard to the mat- 
ter, | will call the previous question, and ask 
the immediate passage of the bill. 

Mr. WASHBURN}, of Illinois. I desire to 
ask the gentleman from New Hampshire [ Mr. 
Srevens]} whether this bill has been printed. 
It is a long bill and a very important one, in- 
troducing very radical changes in the existing 
system. 

Mr. STEVENS. This question has been 
before the Committee on Naval Affairs for the 
last year, and parties interested have been 
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heard. I think the bill in the precise form 
now reported by the committee has not been 
printed by the order of the House, but copies 
of the bill have been circulated and have been 
accessible to members. 

Mr. WASHBURNE, of Illinois. In view of 
the importance of the bill and the diseussion 
which must certainly be bad upon it before it 
passes, and in view of the fact that the bill has 
not been printed, I suggest to the gentleman 
from New Hampshire that he should consent to 
the reference of this matter to the Committee 
of the Whole on the state of the Union, where 
I trust the geutle- 


| man does not expect to get through a bill of 


thiskindiuthe morning hour. Ifitisto come up 
I certainly desire to be heard upon it, because 


there are some facts in relation to this subject 
| which I wish to submit to the House. 


Bat I 


have not those facts now prepared in the shape 


'in which I would like to present them to the 


House. I appeal, therefore, to my friend from 
New Hampshire to permit the matter to go to 
the Committee of the Whole on the state of the 
Union, and allow time for the printing of the 


| bill. 


Mr. STEVENS. I desire to say, in answer 
to the gentleman from Illinois, that I under- 
stand the proposition he makes to be one which 


| would probably kill the bill for want of time for 


its discussion. It is due to the Committee on 
Naval Affairs, as well as to the principle of the 


| bill, to say that the measure has had a full and 
| fair consideration before that committee, ex- 


tending over a period of more than a year. [ 
am prepared to discuss the bill at this time; and 


| | understood the gentleman from Illinois to say 


yesterday that he was prepared to meet the 


' questions presented and to oppose the bill. 


I desire to say that the purpose of the bill is 
to bring the medical staff of the Navy into con- 
formity with that of the line. Itis undoubtedly 
well known to the House that since 1861 tle 
line officers have been lifted up some four or 
five grades, from that of eaptain to that of full 
admiral, and have consequently enjoyed the pro- 
motion which attaches to those several ranks ; 


| while the medical staff, embracing men as 





advanced in age and length of service as any 
line officer, if not older, have been left pre- 
cisely where they were before the war com- 
menced, and are now, at home and at sea, 
subordinate in some respects in a most offen- 
sive manner to the command of the line, a 
command sometimes exercised by beardless 
boys over men who have served their country 
well and faithfully for more than twenty years. 

After a careful examination of the objections 
to the present system, the Committee on Naval 


| Affairs have unanimously come to the conclu- 


sion that justice, equity, and a due regard to 
the interests of the service demand that this 
promotion should be offered to the medical 
staff of the Navy in order that, with reference 
to the period of their service, their age, their 
skill and experience, they may stand upon an 
equality with the line, 

I desire, Mr. Speaker, at this time to sus- 
tain the principle and the features of this bill 
by the highest authority which I can bring be- 
fore this House, and that is a letter from the 
grand old hero Admiral Farragut, which has 
been placed in my hands this morning, and 
which exhibits in that brave and distinguished 
officer of the line a sense of justice as broad 
and ample as his hard-earned fame and glory. 
I will ask the Clerk to read first an original 
letter from Admiral Farragut, and then a certi- 
fied copy of a letter, both recommending the 
principle of this bill to the favorable considera- 
tion of Congress, and recognizing plainly aud 
fully the propriety of its details. 

The Clerk read as follows: 

113 East Tarery-StxtH STREET, 
New York, January 2, 1569. 


My Dear Docror: I have read with great care 
the bill entitled “ An act to reorganize and increa*' 
the eflicieucy of the medical department of the 
Navy,” and as for as [ have been pate se discover 
it a rs to be drawn up in a spirit of fairness "'4 
jnctioede all, and — to the pigber oBcers of fs 
medical corps employment on shore after i 
obtained a certain grade. I do not hesitate to say 


aes 
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that I approve of the principal features of the bill, 
but would insert in the third section, which reters to 
the empt yyme nt of the different grades, “except in 
time of War,” when all ottic ers should be available 
for sea or other service, at the discretion of the De- 
partment. 
I am, very truly, yours. é 
D. . F ARR AGU rT, Admiral. 

Surgeon James C, Sidhe United States Navy. 


New York, December 31, 1868. 

My Dear Doctor: I[ have carefully read over the 
bill “ for the reorganization of the medical corps of 
the Navy, making higher grades,” &e., and I find 
no objections, except that in time of war all per- 
sons should be available for duty, only retaining 
their relative rank in their own corps. Without 
this clause the services of some of the most efficient 
medical officers might be lost to the Government 
when most essential. [am aware that such might 
not be the case, as they would no doubt wpreeie er 
but while legisiating it is best to provide for it on 
the face of the bill, although I am happy to say 
that, from my own ext erie nee, War isthe time when 
I have always found the m: dical officers reat dy and 
willing to do their duty without regard to personal 
risk, and it gives me speci ut pleasure to refer to 
your case in Mobile bay, wi here you, in the little 
Loyall, carried my orders around the fleet for the 
ships to run the ram Tennessee down, which you 
did with cheerfulness and alacrity. 

[sent the other note to accompany the bill, and 
this only to explain the objection to leaving the war 
clause out. 

Very truly, yours, 

D. G. FARRAGUT, Admiral. 


ALMER, United States Navy. 


The above is a correct ¢ py. 


Surgeon James C. P 


B. TAYLOR, 
Surgeon United States Navy. 

Mr. STEVENS. I will now yield to the 
gentleman from Wisconsin. 

Mr. PAINE. 1 would thank my friend of 
the Naval Committee to inform the House 
how many officers of the rank of commodore 
there are in the Navy at the present time? 

Mr. STEVENS. The number is ninety. 

Mr. PAINE. Mr. Speaker, I am not abso- 
lutely certain that when I come to consider 
this bill in all its details and relations | shall 
oppose it, although | am strongly impressed 
with the propriety of adopting the motion of 
the gentleman from Iilinois [ Mr. WasHBURNE] 
to refer it to the Committee of the Whole on 
the state of the Union, so that we may have 
an opportunity to consider it. 1 have never 
had an opportunity to examine its provisions, 
and they seem to be too important to incor- 
porate into our legislation without having the 
bill printed. 

It seems, sir, that there are already in the 
Navy—and | knew that fact before—almost one 
hundred officers of the rank of commodore ; 
that is, of a rank corresponding to that of 
brigadier general in the Army. ‘There are 
to-day almost ten times as many brigadier 
generals in the Navy as in the Army, and yet 
this bill proposes to add twelve to the number 
in the Navy and twenty or thirty to the number 
of the rank of colonel, lieutenant colonel, and 


major; that is, to the number of captains, com- 


manders, and lieutenant commanders in the 
Navy who have the assimilated rank of those 
respective officers. ‘This bill gives the rank of 
brigadier general to twelve medical officers of 
the Navy, whereas there are, | believe, in the 
whole line and staff of the Army only thirteen. 
In the whole medical department of the Army 
there is, | believe, only one brigadier general. 

Now, it does seem to me that justice to the 
medic I department of the Navy cannot require 
that we should so largely increase the number 
of olivine of that high rank in the Navy without 
careful examination of the whole subject. For 
one, thoroughly as | appreciate the services of 
the Navy during the war, high as is my esti- 
mate of the character of the officers of the 
Navy from my personal acquaintance with 
them, I cannot consent this morning, without 
seeing the ill in print, to add twelve to the 
number of commodores in the Navy. And I 
hope we shall not unwisely pass this bill in 
haste without an opportunity to see its effect. 

If justice requires this to be done for the 
surgeons of the Navy, what, then, shall we say 
to the paymasters and engineers of the Navy; 
to the surgeons of the Army, and the paymas- 
ters, quartermasters, engineers, and commis- 
saries of the Army? How cau we refuse to 
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advance the medical officers of the Army in 
rank when we shall have done it for the med- 
ical officers of the Navy? If in a compara- 
tively small institution like that of the medical 
staff of the Navy we-shall have increased the 
number of officers of that high rank unti it 
shall almost equal the entire number of briga- 
dier generals in the line and all the staff corps 
of the Army, justice to the Army, not merely 


| the medical officers, but also the other staff 


officers and the line officers, demands that we 
should increase the number of officers holding 
thatrank inthe Army. If we do justice to one 
we must do it to both. We cannot bestow a 
compliment upon the medical department of 
the Navy alone without doing injustice either 
to other branches of the Navg or to every 
corps of the Army. ’ 

1 hope, therefore, sir, that the gentleman 
who reported this bill will consent to have its 
consideration postponed so that we may have 
an Opportunity to examine it. I may vote for 
it, yet it does seem to me rather hard to call 
upon us to vote upon it this morning. I should 
be sorry to vote in such a way as to do injustice 


| to or east in the slightest degree a stigma upon 


| a bill simply because a committee 


the officers of the Navy, whom I so highly es- 
teem, but I shall vote, if | can, to put this bill 
into the hands of the Committee of the Whole, 
and to have it printed, so that we may have an 
opportunity to consider it. Itis not enough to 
be told that the Naval Committee have consid- 
ered it fully. That is enough to start with in 
the House; we require that to begin with ; but 
we certainly do not expect that we shall accept 
have ap- 
proved it. We will consider it when it comes 
before us with that approval, and we will give 
that approval due weight. But it is not only 
our right but our duty to ourselves to seru- 
tinize every bill that comes before us. 

Mr. STEVENS. I am glad to hear the gen- 
tleman from Wisconsin appeal to our sense of 
justice in this matter, and | now appeal to him 
in the same spirit, and ask him why he should 
object to conterring upon those medical officers 


| of a similar seale of service the assimilated 


rank which Congress has conferred upon the 


| officers of the line for the last six years. As 


a question of justice, | say here without fear of 
successful contradiction, that the prineiple of 
this bill is founded in immutable justice, and 
should it not prevail here to-day it will be 
pursued and followed until justice shall have 
its full sway, and these officers of the medical 


staff shall stand, not in subordination to officers 


| modores on the active 


of the line, but on a seale of equality. 

Now, sir, in regard to alleged injustice done 
to the Army, does not the gentleman know 
that the rank of brigadier general has been 
conferred upon the representative of the med- 
ical staff inthe Army? With only ten briga- 
dier generals in the Army we have conferred 
upon the medical staff one of those positions, 
while in the Navy there are ninety-nine com- 
and retired list; and we 
ask, as a matter of justice, that twelve of the 
medical staff shall have their rank raised from 
captain to that of commodore. 

Let me say here, in order to obviate all ap- 
prehension, that this rank of commodore is not 
in fact exactly and practically assimilated to 
that of brigadier general. It is well known 
that before the war the highest rank in the 
Navy was captain. Now there has been added 
to that the rank of commodore, of rear admiral, 
of vice admiral, and of full admiral. As re- 
gards the expense, let me say that the whole 
additional expense of these promotions will | 
not exceed $2,000 a year, exclusive of tke | 


increased pay of the assistant surgeons. 


l refer onee more, as an indication of what 
the line officers think of this as a matter of | 
compromise between the line and staff on that | 
controverted question, to the letter of Admiral 
Farragut just read, in which he gives his full | 
approval of the bill, with the amendment that 
it shall not be in operation during any period 
of war. 

Mr. LOGAN. 


tion. | have not examined 


I would like to ask a ques- | 
this bill, 


‘AL GLOBE, 





213 


would like to know how many squadrons we 
now have in the Navy? 

Mr. STEVENS. I am not prepared to say 
how many. 

Mr LOGAN. I would ask the gentleman 
how many commodores are required to com- 
mand squadrons ? 

Mr. SEEVENS. Ido not understand that 
any commodores are required to ccimmand 
squadrons. Aud I desire to say here, in this 
connection that under the practice of the Navy 
a commodore is now commander of a ship, 
when before the war he was commander of a 
squadron, being the rank, as | understand, 
given by courtesy and not existing in fact, 

Mr. LOGAN. How many ships of war 
have we? 

Mr. STEVENS. If the gentleman will be 
kind enough to state the object of his criticism 
perhaps | can answer bis questions without 
taking so much loss of time, 

Mr. LOGAN. ‘The object is perfeetly ap- 
parent. We have more commodores than we 
have commands for them. What | was going 
to remark was this: when the war closed it 


| Was a very convenient time to increase the 


rank in tle Army and Navy. Bat [ think the 
time has passed for doing anything of that 
kind. We have an Army with one officer of 
the rank of brigadier general in charge of the 
medical department. Now, if you desire to 
give this rank to the medical officer of the 
Navy you ought to make it to correspond to 
the Army. So far as | am concerned, | have 
not examined the bill, but L should certainly 
be opposed to passing a bill increasing the rank 
of anybody at this time, euher in the Army or 
Navy, without full deliberation in the House. 

It is said that this will increase the pay but 
a very small amount. Well, the provisions of 
this bill may notdo it, but we all ought to have 
experience enough to know that whenever you 
give rank, either in the Army or in the Navy, 
under your law, and the officers are assigued 
to duties corresponding to their rank, they re- 
ceive pay corresponding to their rank, and it 
is the easiest matter in the world to get that 
assignment. In nearly every instance they are 
assigued to duties corr responding to their rank. 
This matter of increasing rank in the Army 
aud Navy is a very easy thing when it first 
passes, but in a very short time you find the 
amount of money that is drawn trom the |'reas- 
ury in consequence of it. 

Now, I do not know, as was said by the geu- 
tleman from Wisconsin, | Mr. Pate, } but that 
| might possibly be willing to vote for a biil 
something of this character; 1 willnot say that 
I would not; but I would certainly prefer that 


| the bill should be referred to the Committee of 


but I |, enlarged corps of surgeons. 


the Whole, where it can be thoroughly exam- 
ined, because it is a more important subject 
than gentlemen may imagine. 

Mr. O'NEiLL. There has been no ground 
stated why this bill should be postponed or why 
it should be referred to the Committee of the 
Whole on the state of the Union. If it should 
be so referred I doubt if it will ever get into 
the House again, and these gentlemen in the 
naval service who I think have been neglected 
by Congress, these surgeons in the Navy, who, 
| am sure, deserve some regard from this body, 
will never reach what they so much desire, and 
what, I believe, will be of great benefit to the 
service. 

The conferring of the rank of commodore 
or captain upon these officers does not bring 
them increased pay. As the gentleman who 
has charge of this bill has stated to the House, 
the actual expense to the Government in in- 
creased pay will not amount to $2,090 per 
annum. I think that is nearly a correct esti- 
mate; in fact, | have heard from two or three 
surgeons of the Navy who have been long in 
the service, and whom | know well and highly 
esteem, that the actual expense, if the bill 
should pass in its present form, would be only 
about sixteen hundred dollars per annum great- 
er than it now is. 

L understand the Navy 


is not to have an 
There is to be 
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no adddition to any of the present different 
grades. ‘The assignment of one of these gen- 
tlemen as cumaclane to a ship could only be 
a temporary assignment, if such could be made 
at all, and that for a very limited period, and 
he would not draw the pay of a commodore. 
The object is simply to reorganize the corps 
80 a8 to give these officers positions corre- 
sponding to the positions which we have given 
to many officers of the Army. I hope the 
House will act on the bill this morning and 
not allow dilatory motions to throw it, perhaps, 
beyond its reach. 

Mr. WASHBURNE,of Illinois. Will the gen- 
tleman from New Hampshire [| Mr. Stevens] 
now yield to me? 

Mr. STEVENS. For how long? 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will not confine me to any specific 
time. He knows that he can have as much 
time as he wants, as this bill must be disposed 
of before the House passes from the considera- 
tion of the bill. 


Mr. STEVENS. 


been occupied by any friend of the bill. 


Mr. WASHBURNE, of Illinois. Lhope the 


gentleman will not confine me to fifteen min- | 


utes. It willdo him no injustice to allow me 
more time. 
I desire to say, in the first place, that I took 
_ up this bill to examine it with some hope that 
| might be able to support it. I was called 
upon by medical gentlemen whom I know, 
who were interested in this bill, who presented 
their case to me, and I agreed to examine 
into it and give it my support if I could do 


so consistently with the sense of duty I owe | 


to the public. 

Upon an examination of the bill, however, 
I find it one that I cannot support; and I may 
say here in passing, that we all know the in- 
fluence which is so apt to control us in all mat- 
ters which affect individuals. We all know how 
we listen to uppeals from individuals, and how 
desirous we are to serve our friends who are 
aboutus, and this is, perhaps, one of those cases. 

But I wish to call the attention of the House 
to some provisions of this bill which we are 
now asked to pass in a single morning hour. 
It is a long bill of four sections, which has not 
yet been printed, and which the Committee on 


Naval Affairs have reported here and ask ns at | 
once to put upon its passage. While the coun- | 


try is demanding a decrease both of the Army 
avd Navy and a curtailment of the vast ex- 
penses of those branches of the service, here 
is @ bill which, as I read it, is very different 
from what my friend from New Hampshire { Mr. 
Srevens | asserts, and which I shall show will 
add vastly to the expenses of the Government 


by creating new grades of officers, for it pro- | 
poses the creation of such new grades to an || 
| duty in our small Navy for so large a number 


extent which must arrest the attention of the 
members of this House and the country. 


{ will first call the attention of the House || 


to the provisions of the second section of the 
bill. It creates twelve medical inspectors, each 
with the pay, rank, and emoluments of a com- 
modore of the Navy; eighteen medical direct- 
ors, each with the rank, pay, and emolaments 
of a captain ; twenty deputy medical directors, 
each with the rank, pay, and emoluments of a 
commander; and thirty surgeons, each with 


I will yield the gentleman | 
fifteen minutes, which is more time than has | 
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colonels, lieutenant commanders with majors, || ments of the grades to which they seek to be 
| lieutenants with captains, masters with first lieu- 
tenants, and ensigns with second lieutenants. 


In looking over the bill it will be seen that the 
number of medical oflicers of high rank pro- 
posed by this bill is entirely in excess of the 
wants of the service, and will largely increase 


| the expense without any corresponding increase 


| of etficiency. 


There is no proper duty in our 


_ small Navy for so large a number of medical 


officers of high rank, and it is simply absurd to 
make commodores (brigadier generals) to take 
charge of petty hospitals with a half dozen sick. 
And how many commodores have we now in 
the Navy with the pay and emoluments of that 
rank? I understand there are about one hun- 
dred. And this with a naval force limited by 
law to eight thousand five hundred men; and 
with an Army of sixty to seventy thousand men 


| we have only thirteen brigadier generals, which 


is the assimilated rank to commodore. In the 
medical corps of the Army of this great num- 
ber of men they had only one surgeon general 
with the rank of brigadier general, and two in- 
spector generals ; and that was the permanent 
establishment during the war. 
Army of sixty to eighty thousand men, we have 
only one surgeon general with the rank of brig- 
adier general, one assistant surgeon general 


advanced. Now, the gentleman from New 


Hampshire has said—and the statemtnt was 


| reiterated by the gentleman from Pennsylvania, 


| [Mr. O’Neiy,] who came to his rescue—that 


Now, with our | 


with the rank of colonel, and five medical pur- | 


veyors with the rank of lieutenant colonel. In 
face of this fact, as regards the Army, it seems 


| incredible that we should be asked to add | 
| twelve more commodores or twelve more brig- | 


| 
| 
| 
| 
i} 
| 
| 


adier generals to the number we already have 
in the Navy. Add to this the other medical 
officers created by this bill and we shall have 
more medical officers in our Navy than Great 
Britain has with a navy of one hundred thou- 
sand men. 

Now, the question in the first case arises, is 
there any necessity, does the public service 
require it, for the establishment of this ad- 


|| ditional number of commodores or brigadier- 
generals in the Navy of the United States? If | 
not, then the only question is, shall we legislate | 





| paymasters and your engineers. 


for the benefit of these individuals, shall we 
make twelve new commodores or brigadier gen- 
erals in order to satisfy the very just ambition 
of very excellent men, | may say, for I have 


nothing to say against the surgeons of the Navy. | 
[ believe them to be men of intelligence, of | 
honor, and of medical skill, who deserve well | 
of their country, and who, even as matters now | 


stand, I cannot but believe are well treated by 
their country. 

Now, sir, what I contend is that it will be 
seen upon an examination of this bill that 


| the number of medical officers of high rank 
| proposed is entirely in excess of the wants of 


the service, and will largely increase the ex- 
penses of the Government without giving the 
service any more efficiency. There is no proper 


of medical officers of high rank. 
The gentleman from New Hampshire has 
spoken in regard to these surgeons. Now, I 


ask the House what rights have these men over | 
| the paymasters and engineers? If you give 
| chis proposed advance of rank to your sur- 


geons you will be bound in consistency and 
justice to confer the same rank upon your 


If this bill 


| should pass we must, if we are to be consistent, 


the rank, pay, and emoluments of a lieutenant || 


commander; and one hundred and twenty 
assistant surgeons—inecluding the assistant sur- 
geons now in the Navy—each with the rank, 
pay, and emoluments of a master; provided 
that assistant surgeons of three years’ service 
who have been foand qualified for promotion 


| engineers. 


follow it with another bill for paymasters and | 
which | 


Thus we should have a nav 
would be very much like Artemus Ward's regi- 


_ ment, composed ezarely of brigadier generals. 


| We skezld ther have on the active and the re- 


by a competent board of examiners shall have | 
the rank, pay, and emoluments of lieutenants. | 


Now, the act to establish and equalize the 
grade of line officers of the United States Navy, 
approved July 16. 1862, fixes the grades of offi- 
cers of the Navy and assimilates them to 
grades in the Army. Rear admirals of the 
same relative rank as major generals, the 
commodores with brigadier generals, captains 
with coloneis, commanders with lieutenant 


| 
| 


tired list av army of officers of high rank 
drawing high pay. 

The gentleman from New Hampshire does 
not seem to remember that this is a time of 
peace, when the country demands a diminu- 
tion instead of an increase in the number of 
officers in both Army and Navy. The naval 
surgeons in their petition to Congress say that 
this bill provides for no increase of medical 
officers, but they fail to say what will be the 
amount of the increased compensation ; for 
they claim not only the rank, but the emolu- 





| 


| this measure will involve an increased expense 
| of only $1,600. Upon that point I take issue 
| with the gentleman. This matter has been 
| examined by an expert, and he makes a very 
| different report. 

| Mr. STEVENS. Will the gentleman give 
/ me the name of the expert? 

Mr: WASHBURNE, of Illinois. I could 
| give the name to the gentleman privately; and 
| when I might do so he will acknowledge that 
the authority is good. And, sir, the very lan- 


|| guage of the bill bears out my statement, 


hese commodores are to have the rank, pay, 
and emoluments belonging to that rank, and 
that means additional compensation. The 
increase of expense in the medical department 
of the Navy will be $40,000 a year. There 
will be the same increase in the pay and en- 
gineer departments of the Navy, as those ofli- 
cers will claim the same privileges as the sur- 
geons, and have already bills before Congress, 
and if granted the whole extra expense will 
be $120,000 per annum. This amount in ten 
years would build us two magnificent steam 
frigates. 

Now, sir, it is stated that unless this measure 
be adopted there will be a difficulty in obtain- 
ing medical officers, owing to the want of higher 
rank in the medicalcorps. This, Iam assured, 
is a mistake. I anderstand that if all the sur- 
geons, paymasters, and engineers should leave 
the naval service to-morrow their places could 
be filled in forty-eight hours with the best abil- 
ity of the country. The pay and rank are now 
| such that, as [| am told, competent and skillful 
surgeons would be glad to take the places of 
these men, and would be glad to have the 
opportunity to accept and discharge the duties 
of those positions. 

Mr. KELLEY. Will the gentleman yield 
to me for a moment? 

Mr. WASHBURNE, of Illinois. 
if it does not come out of my time. 

Mr. KELLEY. Mr. Speaker, as a com- 
mentary on the gentleman’s statement, which 
is doubtless correct in theory, I wish to men- 
tion the fact that there are now fifty-five vacan- 
cies in the medical corps of the Navy, although 
circulars have been addressed to all the grad- 
uating medical colleges. Those places cannot 
be filled. The degradation of the medical corps 
of the Navy by the advancement of line ofli- 
cers four grades and withholding advancement 
from the medical staff has brought it to such 
a condition that you cannot get any graduates 
of medical colleges to take commissions as 


I will 





The SPEAKER. The fifteen minutes al- 
lowed to the gentleman from Illinois have now 
expired. 


fr. STEVENS. I have no objection to his 
time being extended. 

Mr. WASHBURNE, of Illinois. My ir- 
formation differs from the information of my 
honorable friend from Pennsylvania. I have 
heard no complaint from the Admiral of the 
Navy that we had not sufficient medical officers 
to supply our ships. 

Mr. STEVENS. I will state to the gentle- 
man from Illinois that I have official informa- 
tion there are fifty-five vacancies in the medi- 
eal corps of the Navy; and this arises exactly 
from the condition of things described by the 
gentleman from Pennsylvania, with the outside 
additional obstacle of want of prospective pro- 
motion. 

Mr. WASHBURNE, of Illinois. I do not 
know, Mr. Speaker, but there may be these 
vacancies. I trust there are, and that they will 
continue, because we now have medical officers 
enough in the Navy for the purposes of the 
Government. If, then, we do rot need these 
officers, there — ean be no reason why we 
should pass this bill. ; 
| Mr. MAYNARD. I would be glad if my 
! friend from Illinois would inform the House 


medical officers in the Navy. 





vated eee 








1869. 


what is the pay pow received by the medical 


officers of the Navy. at 
Mr. WASHBURNE, of Illinois. I have not 


a Navy Register before me. I suppose the 
gentleman from New Hampshire has. 

~ Mr. STEVENS. Thehighest pay now given 
to a medical officer in the Navy is toa fleet 
surgeon, being $3,300. This bill abolishes 
fleet surgeons, about seven of them, and leaves 
the pay of the highest officer at 33,200. 

Mr. WASHBURNE, of Illinois. Now, it 
will be found by reference to the memorial of 
the surgeons that they refer to the rank of 
medical officers in the British navy, and ciaim 
that the senior is a vice admiral. There is no 
such rank in the medical corps of that navy. 
The regulations say that ‘‘atter three years 
service, or full pay as such, inspector generals 


of hospitals and fleets may rank with rear | 
admirals according to date of completion of | 
Now there are only seven | 
inspector generals of hospitals, &c., in the | 


service stated.’’ 


whole of the great British navy on*the active 
list, which has in commission over seventy 
thousand men. There is no proof in the 
British Navy Register that any of these oth- 


cers rank with rear admirals; five of them are || 


merely honorary surgeons tothe queen. These 
are high officers in the British navy who never 
go to sea, and after all are merely honorary 
titles for attendance on the queen. 
no queen the case does not apply to us at all. 

By the law of Congress of 1846 the rank of 
surgeons was defined as follows: surgeons of 


the fleet and surgeons of over twelve years | 
rank with commander; surgeons under twelve | 


years rank with lieutenant; passed assistant 


surgeons rank next after lieutenant; assistant | 


surgeons rank next after master. ‘This is the 
rank under which they claim to be laboring 
now. ‘The facts of the case are these: the 
chief of bureau ranks with commodore; the 
fleet surgeon ranks with captain, no matter 
how short a time he has been a surgeon ; sur- 
geous of fifteen years rank with captain ; sur- 
geons after first five years rank with com- 
mander; surgeons for the first five years rank 
with lieutenant commander, &c. This is a 
higher rank than is held by any surgeons in 
auy vavy in the world. The Navy Department, 
withoutany authority of law, advanced the med- 
ical officers one grade, and in some cases two, 
aud this applied to the pay and engineer officers 
as well. 

Mr. KELLEY. Lask the gentleman whether 
a fleet surgeon is not a ward-room officer; and 
whether, although forty years in the service, 
he must not go among the pigsties and chicken- 
coops on the forward deck to smoke his pipe, 
if he should indulge in such a luxury, and 
must not sleep with youth of the age of his 
grandchildren in a room in common? We ask 
by this bill to give him such rank as will, in 
view of his long service, his probably distin- 
guished service, let him escape from the soci- 


ety of the boys of the Navy, and the confine- | 


ment of the ward-room, from which the lieu- 
tenant commander escapes. 

Mr. WASHBURNE, of Illinois. I do not 
know much about the regulations of men of 
war. Ihave never been in the service, as I 
presume my distinguished friend on the Com- 
mitteeon Naval Affairs has; but [know this 


Mr. PAINE. I would like to ask my friend 





if he refers to midshipmen when he speaks of 


boys? 

Mr. KELLEY. I do, sir. 

Mr. PAINE. I would like to ask further 
whether a midshipman is a ward-room officer. 

Mr. KELLEY. I believe allare ward-room 
officers until they get to the position of lieu- 
tenaut commanders, when they enjoy their 
several rooms. 

Mr. LOGAN. I wish to ask the gentleman 
a question. If he supports this biil for the 
purpose of preventing ward-room officers from 
sleeping with the boys, | want him to tell me 
what he is going to do with the boys. With 
whom will they sleep? [Laughter. ] 


Mr. KELLEY. 


| emy. 


| the daylight never penetrate. 


Aswe have | 


same, but equally good. 


| principal, an equal rank with him! 
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| dignity I would do what the Government does 


with the line officers, advance his comforts ; 


not as you do with your medical staff, keep | 


them, though they be sixty years of age, still 
the associates of the young graduates succeed- 
ing from year to year from your Naval Acad- 
I would give to the venerable physician, 
the fleet surgeon, that position which would 


|| entitle him to his separate room and his hour 


of privacy—his ability to perform his clerical 
duties by the light of day, and not keep him 
in that dark part of the ship, which the sun and 
That is what l 
would do with boy and man. 


Mr. WASHBURNH, of Illinois. I do not 


| propose, Mr. Speaker, to be drawn off from 


the merits of the bill to discuss this oufSide 


question very much. We have had a Navy for | 
a great many years; a Navy that went through | 
the war of 1812 and the war of the rebellion; | 


a Navy that has won glory and honor, and I 
never heard of these great complaints of put- 
ting a surgeon in the ward-room, which the 
gentleman designates as a ‘‘ pig-sty.’’ 

Mr. KELLEY. I beg pardon; I said if he 


| wanted to smoke his pipe he must go to the 
forward deck among the hen coops and pig: | 


sties to do it. 

Mr. WASHBURNE, of Lilinois. 
a very good place to smoke a pipe. [Laugh- 
ter.] ‘That, then, is the complaint—that the 
doctors are not permitted to smoke in the 
ward-room among the boys, as he calls them, 
and they are compelled to associate with the 
‘‘boys.’’ Who are these ‘‘boys’’ that the 
gentleman alludes to? They are the young 
men whom the members of this House send to 
the naval school, the sons of our constituents. 
Now, I undertake to say that the boys we 
send to Annapolis are equal to any of these 
medical gentlemen, without any disparage- 
ment to the medical officers of the Navy. 

Mr. KELLEY. Lask the gentlemaw whether 
he thinks these boys are his equal in years, 
and whether he would like to be doomed day 
after day, month after month, and year after 
year to have no other associates than boys 
of the age of those who graduate from the 
navalschool. I make no reflection upon boys. 
Were it not for them we would have few such 
able men as the gentleman from Iilinois, who 
was once a boy himself bat is ove no longer. 
According to the Scripture he has left boyish 


That is 


things behind him, and [ think he would not | 


like to be doomed by law to a constant asso- 


| ciation with them. 


Mr. WASHBURNE, of Illinois. 
care to continue this discussion any longer. 
So far as the association of boys is concerned 
I would be entirely willing and satisfied to 
associate with the young men | have had the 
honor to send to the naval school, and who 


have graduated with distinction and are an | 


honor to their profession. 

Mr. KELLEY. The question relates to 
association with youth of their age from year 
to year, generation to generation? 


Mr. WASHBURNE, of lilinois. I will not 


| take up the time of the House much longer. 


As I said, I have not had time to arrange or 
digest my remarks. I have looked over the 
bill and jotted down some things that have 
occurred to me in regard to its provisions, and 


have become convinced that it ought not to | 


pass. There are other suggestions which have 
been made touching this bill which I deem 
worthy of consideration. 

Mr. STEVENS. Are they from the same 
authority ? 

Mr. WASHBURNE, of Illinois. 
We give to subordi- 
nates who are mere adjuncts of the Navy, 
whose responsibilities are departmental and 
particular, and which are covered altogether 
by the responsibilities of their commander and 


tain of a man-of-war acting under confidential 
instructions of 


under his control, the honor of his flag to sus- 








|| sion, 


| than the man who commands the ship. 


I do not | 





Not the | 


The cap- | 


his Government, negotiating | 
| with Governments of other countries, holding 
Very well; I will answer. || peace and war in his discretion, men and guns 
As the boy advances in years of service aud || 
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tain, the keeper and preserver of all the lives 


and property placed under his orders by his 
Government; who cares for and controls the 
surgeon and his sick and his medicines; who 
is responsible for the paymaster himself as 
well as his money chest; who governs the 
engineer and all under him, is placed there by 
the Government because his professional edu- 


| cation has trained him for the place of com- 
| mand which cannot be filled by a doctor, a 
| paymaster, or an engineer. 


Phis captain, so 
important to his country, is furnished with a 
ship and guns and a crew wherewith to execute 
the will of his Government. Incidental to the 
crew is a doctor to heal the sick, a paymaster 


| to pay the crew and issue the provisions and 
| clothing, an engine-driver to drive the engine. 


These are all, in the first instance, responsible 
to the captain to execute his orders, and if they 
fail he suspends their functions, and regulates 
when and how they shall perform them. His 
responsibility covers them all, and all that is 
done on oard his vessel. 

Make the doctor, the paymaster, the engi- 
neer, the equals of the captain nominally or 
really, and what comes of it? Is there any 
one who does not know that anarchy, confu- 
insubordination, which are the utter 
destruction of the Navy, must follow. The 
Navy was created and maintained for well- 
known purposes. Destroy its discipline aud 
the power of an officer to control those under 
his command and all those purposes are frus 
trated. Here, with your ship under the com- 
mand of a captain, you by this bill put on 


| board the ship as doctor a superior officer of 


the rank of commodore. 
Mr. STEVENS. Will the gentleman allow 


| me to call his attention to the provision of the 


bill which says in so many words that no med- 
ical staff officer shall exercise any such com- 
mand as that. 

Mr. WASHBURNE, of Illinois. I under- 
stand that well; but he is an officer of supe- 
rior rank in the ship, and drawing higher pay 
That 
does not seem to me to be right, and such a 
state of things would be destructive of all dis- 
cipline and lead to ill feeling and bad blood 
and general insubordination. There are other 


| objections, but I have no time to state them. 


It seems to me those already suggested are 
quite sufficient, and I hope the House will now 
pass the bill. 

The SPEAKER. The morning hour has 
expired, and the bill goes over until to-morrow. 
ENROLLED BILL SIGNED. 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined a found truly 
enrolled an act (H. R. No. 1428) authorizing 
the admission in evidence of copies of certain 
papers, documents, and entries; when the 


| Speaker signed the same. 


UNION PACIFIC RAILROAD. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Interior, transmitting, in compliance with 
a resolution of the House of Representatives 
of the 5th instant, copies of the reports of the 
special commissioners upon the Union Pacific 
railway, eastern division, and the Sioux City 
and Pacific railroad ; which was referred to the 
Committee on the Pacific Railroad, and ordered 
to be printed. 

LEAVE OF ABSENCE. 

Leave of absence for one week was granted 
to Mr. Rosinson, on account of a death in his 
family. 

PRINTING OF TESTIMONY. 

The SPEAKER, The chairman of the 
Committee on Election Frauds in New York 
asks authority that the evidence taken by the 
committee may be printed for the use of the 
committee as taken, so that they may report 
the evidence in print. If there be no objec- 
tion it will be so ordered. 

There was no objection ; and the order was 


i} made. 
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PILOTS AND PILOT KRBGULATIONS. 


an act passed by the Legislature of Washing- 
ton Territory, relating to pilots and pilot reg- 
ulations; which was read a first and second 
time, and, with an accompanying petitiun, 
referred to the Committee on Commerce. 


NAVAL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Appropriations, reported a bill 


(H. R. No, 1590) making appropriations for |, 
the naval service for the year ending June 30, | 


1870; which was read a first and seeond time, 
recommitted to the committee, and ordered 
to be printed, 


MAIL ROUTE IN ALABAMA, 


Mr. HAUGHEY, by unanimous consent, 
introduced a bill (M1. R. No. 1592) to change 
the time for carrying the mails on route No. 
7177, between Fulton, Mississippi, and Frank- 
fort, Alabama; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 


TAXES ON SPIRITS AND TOBACCO, 
Mr. BECK, by unanimous consent, intro- 


duced a bill (H.R. No. 1593) to modify por- || 


tions of section twenty of the act approved July 
20, 1868, entitled ‘‘An act imposing taxes on 
distilled spirits and tobacco, and for other pur- 
poses ;’’ which was read a first and second 


time, and referred to the Committee of Ways | 


and Means. 
PENSION APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I desire 
to move to go into Committee of the Whole 
on the pension bill. Before doing so, I move 
that when the House shall proceed to the con- 
sideration of that bill in Committee of the 
Whole all general debate upon it shall term- 
inate in half an hour. 

‘The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I now 
move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union 
upon the pension appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
Comunittee of the Whole, (Mr. ALLIson in the 
chair,) and proceeded to the consideration of 
Hoase bill No, 1564, making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
380, 1870. 

The bill was read at length. It appropriates 
the following sums, out of any money in the 


Treasury not otherwise aye ke ee for the | 


payment of pensions for the year ending the 
0th of June, 1870: for invalid 
under various acts, $10,000,000; 


nsions 
or pen- 


sions of widows, children, mothers, fathers, | 


brothers, and sisters of soldiers, as provided 


for by acts of March 18, 1818; May 15, | 


1828; June 7, 1832; July 4, 1836; July 7, 
1888; March 3, 1843; June 17, 1844; Feb- 
raary 2, July 21, and July 29, 1848 ; February 
8, 1858; June 8, 1858; and July 14, 1862, 
with its supplementary acts, and for compen- 
sation to pension agents and expenses of 
agencies, $13,000,000; and for Navy pensions 
to invalids, widows and children, and other 
relatives of the officers and men of the Navy 
dying in the line of duty, now provided by 
law, $250,000. 

Mr. WASHBURNE, of Ilinois. Mr. Chair- 
man, in proceeding to the consideration of 
the first in the series of regular appropriation 
bills to be considered, it may not be deemed 
inappropriate to submit to the House some 
observauons on the character and extent of 
the appropriations necessary for the support 
of the Government for the fiseal year aie 
Juue 30, 1870, and other cognate matters. 

lt must be a matter of profound congratu- 
lation to all good citizens that the time is now 
come when the attention of the people ean be 
given in a greater degree to the material and 


| 
eurrency, which engendered speculation, prof- 


| vital interests of the country. A gigantic re- 
Mr. FLANDERS, by unanimous consent, 
introduced a bill (H. R. No. 1591) repealing | 


bellion suppressed ; the carse of human slavery 
abolished ; the rebellious States reconstructed, 


of equal rights before the law to all; a loyal 
administration of the country secured for the 
next four years; the bitterness of party feeling 
assuaged, the earnest attention of the Ameri- 
can people will now be turned to questions of 
the internal auministration of the country. 
The excitement and passions growing out of 
_ the war and out of the contests connectedt. e- 


|, other and different questions than those which 

have for so many years overshadowed and swal- 

loWed up everything else. With the unrecon- 
_ structed States admitted into the Union, with 

full and equal protection for all men in all the 
|| States, and with MANHOOD SUFFRAGE gecured by 
legislation or constitutional amendment, the 
minds of the people will turn to questions of 
finance, of taxes, of economy, of decreased 
expenditures,and honest and enlightened legis- 
lation, to questions of tariffs, and to questions 
|| of railroad, telegraph, and express monopolies, 
| which are sucking the very life-blood of the 
|| people, to the administration of the revenue 
| laws and tothe robberies and plunderings of the 
|| Treasury by dishonest office-holders. 

Already the eyes of the people of this coun- 
| try are upon Congress. I may say they are 
| upon the Republican majority in Congress, for 
‘| that majority is now responsible before the 
| country for the legislation of Congress. It can 
| make and unmake laws in defiance and con- 
| tempt of Executive vetoes. The Republican 
|| party triumphed in the last election because it 
|| was pledged to honesty and economy, to the 
_upholding of public faith and public credit, 
and to the faithful execution of the laws. And 
those pledges cannot now be ignored without 
subjecting that party to the censure of the 
|| people. 

'| The condition of the country, the vast public 
|| debt, the weight of taxation, the depreciated 
‘| and fluctuating currency, the enormous ex- 
'| penditures of public money, the mal-adminis- 
| tration of the Government, the extortions of 

monopolies, press upon our attention with 
; most crushing force. The people elected 
General Grant to the Presidency not only on 
account of the great and mestimable services 
he has rendered the country in subduing the 
rebellion; not only on account of his devotion 
to the great principles of the Republican party, 
but because they believe him to be emphati- 
cally an honest man and an enlightened states- 
man, who would faithfully administer the laws 
| without fear, favor, or affection. 

The time has come when we are imperatively 
called upon to take a new departure. Added 
to other terrible evils brought upon the country 
_ by the war for the suppression of the rebellion, 
is the demoralization incident to all great wars 
and to the expenditures of vast and unheard- 
of amounts of public money; to the giving out 
of immense contracts by which sudden and 
vast fortanes were made, the inflation of the 








ligacy, extravagance, and corruption, by the 

| intense desire to get suddenly rich out of the 
Government and without labor, and the inven- 
tions and schemes generally to get money out 
of the Treasury for the benefit of individuais 
without regard to the interests of the Govern- 
ment. 

While the restless and unpausing energies of 
| a patriotic and incorruptible people were de- 
| voted to the salvation of their Government, and 
| they were pouring out their blood and treasure 

in its defense, there was the vast army of the 
base, the venal, and unpatriotic, who rushed 
in to take advantage of the misfortunes of the 
country and to plunder its Treasury. The 
statute-books are loaded with legislation which 
will impose burdens on future generations. 
Public land enough to make empires has been 
voted to private railroad corporations; subsi- 
dies of untold millions of bonds, for the same 
purposes, have become a charge upon the peo- 


or in the process of reconstruction, on the basis | 


with will die away with the lapse of time and | 
the people will compel Congress to confront | 
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ple, while the fetters of vast monopolies have 
veen fastened still closer and closer upou the 
public. 

It is time that the Representatives of the 
people were admonished that they are the ser- 
vants of the people and are paid by the people ; 
that their constituents have confided to them 
the great trust of guarding their rights and 
protecting their interests; that their position 
and their power are to be used for the benefit 
of the people whom they represent, and not for 
their own benefit and the benefit of the lob- 
byists, the gamblers, and the speculators who 
have come to Washington to make a raid upon 
the Treasury. ‘The time has also come, in my 
judgment, when public men are to be held to 
a more strict accountability, to a more strict 
discharge of their duty, and when their actions 
will be scanned by a more critical eye. It is 
no new lesson that the puolic men of this coun- 
try must learn. It is a lesson which has been 
taught in other countries and at times even 
when there was little to boast of in the way of 
public virtue. 

It is recorded in history that during the most 
terrible days of the French revolution, for it 
was on the 14th of May, 1793, nineteen days 
before the passage of the celebrated decree of 
the national convention on the 2d of June, 
placing in accusation the Girondists, that Buzot, 
one of the purest and most eminent of those 
gifted and brilliant men, pronounced these 
memorable words, which should be engraved 
in letters of gold over the entrance of every 
public office and of every hall of legislation : 


‘*No public man can be justified in profiting from 
the information and advantages of his position. It 
is his duty to consecrate exclusively to the public 
er knowledge which such position furnishes 
to bim. 


Much is expected of the new Administration, 
and the public expectation will not be disap- 
pointed. But as much as General Grant can 
do, and as much as he will do in his own sphere 
of action, it is idle to suppose that he can do 
everything that the country requires to be done 
to secure those reforms in the public service 
which are so imperatively demanded. As 
President, General Grant must have the earnest 
and cordial support of the other branches of 
the Government, particularly of the legislative 
branch. The responsibility of this Congress, 
so far as the next Administration is concerned, 
is complete. 

We can water-log the ship of State before 
the President-elect takes command. We can 
make appropriations and incur liabilities which 
will go over to the next Administration, which 
cannot be met by the current revenues and can 
only be met by imposing additional taxation 
on the people. Wecan destroy the confidence 
of the people in the wisdom, integrity, and 
purity of the Republican party by yielding to 
the insatiate demands of the cormorants who 
have gathered about us and who make requi- 
sitions upon us which, if yielded to, will de- 
stroy, and ought to destroy, any party. By 
our recklessness and extravagance we can 
make appropriations of land and money which 
will destroy the national credit and make our 
country an object of scorn to the civilized 
world, 

With neither money nor credit, unable to 
command respect at home or abroad, we will 
be held in contempt by the weakest and most 
pusillanimous nations. Never has the country 
in time of peace looked to Congress with more 
intense interest than at the present time. The 
demand of the great masses of our constituez's, 
the bone and sinew of the country, the men 
who have no schemes of plunder, and who 
desire only an honest administration of the 
Government, the men who fought the battles 
of the Republic and poured out their blood in 
its defense, they require of us a decrease of 
our expenditures and a reduction of taxation. 
Regardless of the mysteries of finance they 
see that our credit can be improved, the public 
faith vindicated, a return to specie payments 
made certain, a reduction of the interest on the 
publie debt secured, by keeping down the ex- 
penditures of the Government to the lowest 





possible point, and by the honest collection of 
the revenues. 

It is for Congress to keep down the expendi- 
tures, and it is for the President to see that the 
laws are faithfully executed and that the reve- 
nues are collected; but it is for Congress to 
see also that they do not keep the fetters upon 
the limbs of the President so as to render it 
impossible ‘or him to faithfully exeeute the 
laws. . 

It is well to recur to the total expenditures 
of the Government for the last three years, and 
it is encouraging to observe that they have been 
gradually decreased : 
Irn 1865-66 they Were. ........cc.ccsscseeesseee sevens $520,000,000 
In 1866-67 they were . 346,000,000 
In 1867-68 they Were. ............cesereeseeeeceeesense Oud 000,000 
In 1867-68 they were, exclusive of bounties 354,000,000 
In 1867-68, or inclusive of bounties (943,- 
Ci ii ccknss ici J seveceeeanees seeseenes eee cocees . 
In 1868-69 they are estimated, exclusive of 
DOMNEIAS, BE.......a0careenre22- es oscqerseseronacencs GAUL CUUNOOU 
In 1868-69, or inclusive of bounties ($26,- 
000,000)......... . 336,000,000 
For the next fi 





377,000,000 


iscal y ry ur, 1869-70 ‘ these are 

Fr tecietnenis, onicartn oman 305,000,000 
and this latter estimate the committee believe 
will be materially reduced. 

The amount for bounties is not properly 
chargeable to the expenditures of the Govern- 
ment; and it is a matter of congratulation that 
there are no bounties estimated for the coming 
fiscal year 1869-70. 

The amount voted [r deficiencies for the year 
1867-68 was $15,000,000, and that amount is 
included in the total of expenditures for that | 
fiscal year, 

The amount called for as deficiencies for the 
present fiscal year, and which is included in 
the total of expenditures as given above, is 
$21,000,000. 

lt is worthy of note that on the 2d day of 
December, 1867, the Secretary of the Treas- 
ury estimated the appropriations required— 
For the fiseal year ending June 30, 1869...$372,000,900 
On the6th of December, 1868, he states that 

the expenditures for the first quarter of 

the same fiscal year were..... $105,000,000 
He estimates for the next 


three quarters an expendi- 


ture of ....... siesta iieliaialadciacvala 231,000,000 








and defi- 


Total, including interest 


ciencies 336,000,000 








Expenditure less than estimated by 
the Secretary of. $36,000,000 


DEFICIENCIES. 

And [ now proceed to the consideration of 
the interesting question of what this Congress 
will be called upon to appropriate for deficien- 
cies for the present fiscal year ending June 30, 
1869, and to carry on the Government for the 
next fiscal year ending June 30, 1870. 

First, as to the estimates made by the Secre- 
tary of the Treasury ‘‘ of additional appropria- 
tions required to complete the service of the 
fiscal year ending June 30, 1869, and previous 
years.’’ Itis for Congress to inquire rigidly into | 
the necessity and propriety of voting these defi- 
ciencies, which the Secretary estimates at the 
enormous sum of $21,000,000. Of this amount 
$14,000,000 is for the Army, necessitated, 
in a great measure, by a consuming Indian 
war, which is entailing extraordinary expenses 
onthe Government. The next current amount 
is the estimated deficiency for the Post Office 
Department of over four and a half million 
dollars, incurred by extravagant contracts for 
unjustifiably extended mail service. 

Then there is the scandalous estimate of 
nearly $665,000 for deficiencies for public build- 
ings where we were promised that the large 
amounts we appropriated last year should finish 
the buildings. Add this amount of $665,000 
demanded as a deficiency for this fiscal year to 
the amount demanded for the same purpose 
for the next fiscal year of $2,434,000, makes 
$8,099,000 which we are asked to vote for pub- 
lie buildings at this session of Congress. And 
in the present state of the Treasury, or, indeed, 
in any state of the Treasury, I feel bound to 
denounce it as one of the most extravagant, 


~ 


unjustifiable, and profligate expenditures of the | 


public money ever asked of Congress. There 
are other deficiencies which have been made, 
and which we are called upon to make up, that 
are without justification if it be considered 
that Congress has any power over the public 
Treasury. In view of the state of our finances, 
and deeming it indispensably necessary to re- 
duce our expenditures for the present year in 
every way possible, and in full light of all the 
facts, Congress appropriated a given amount— 
which was $450,000—for the Coast Survey for 
this year. 

In contempt of the action of Congress a de- 
ficiency in that appropriation of $160,000 is 
now demanded, not one dollar of which, | 
trast, will be voted. ‘The Columbian Institute 
for the Deaf and Dumb, a private institution 
in this District, which has obtained nearly half 


| a million dollars out of the Government, was 


given $12,500 for this fiscal year for instruc- 


| tion, &e., which was deemed ample and even 
| generous; but with a familiarity of the whole 


action of Congress on this subject, the president 
of this private corporation, with unparalleled 
effrontery, arraigns Congress for its action and 


demands of us $17,500 more as a deficiency | 
Sor this year! 


There are other deficiencies estimated for 


which will be scrutinized by the Appropriation | 


Committee before it reports any bill. But one 
thing is clear, if Congress cannot control the 
expenditures of the Government, if it cannot 
curb the executive officers of the Government 
in spending the public money, and if such ofli- 
cers are to be left practically to determine the 
appropriations, then, I say, let Congress abdi- 
cate, and let the people be saved the expense 


| of keeping up this expensive and somewhat | 
| ornamental institution. 


APPROPRIATIONS FOR THE FISCAL YEAR ENDING JUNE 
30, 1870. 


The Secretary of the Treasury estimates the 


| following appropriations as necessary for the 
| fiscal year ending June 30, 1870: 


For interest on the public debt 


| For War Department..... .... 


For civil service, including the expenses of foreign 
intercourse, internal revenue, courts, loans, public 
domain, deficiency in the revenues of the Post 
Office Department, and all other expenditures ex- 
cept for pensions, Indian, and the War and Navy 
PION) on tiebtteb this cxccstindintditiae $45,140,825 60 

De I ii hit icunatminiititadweniile 23,250,000 00 

For Indian department...... 2,940.38 

For Army propet................ 52,184,781 97 

For Military Academy....................... 334,388 88 

For armory and fortifications.............. 4,684,200 00 

For harbor and river improvements, 
public buildings, Ke.......0....sccceceseceee 

For naval establishment 





8,486,018 00 
20,993,414 59 





$158,014.011 74 


To the estimates are added statements show- 
ing, first, the appropriations estimated for the 
service of the fiscal year ending June 30, 1870, 
made by former acts of Congress, of a specific 
and indefinite character, as follows: 

For miseellaneous | 

penses of collecting 
 LOMNS...cereeceesereerseerreeeereesenecsees seeeee es oe 
For compensation to the Post Office 
_Department for mail services.......... ‘ 
For civilization of Indians.......... marines 
For arming and equipping the militia, 


the ex- 
from cus- 
$9,749,000 00 


including 
revenue 


objects, 
the 


709,000 00 
10,000 00 
20.000 00 
128,690,676 00 








39,349,676 00 


$1 


2. The estimated balances of existing ap- 
propriations which will be unexpended on 
June 30, 1869, part of which are required for 
the peer of the liabilities of the present 
fiscal year, but which will not be drawn from 
the Treasury until after June 30, 1869, are as 
follows: 


For the civil service, X&c.... 


; } s -«- $9,907,636 68 
For pensions and Indians.... 


--» 24,558,831 49 
. 20,905,291 44 
12,951,043 76 





For Navy Department 








68,322,803 37 


| It is estimated that of this sum there 


| 


will not be required for the service of 


the fiscal year ending June 30, 1870 62,686,491 11 


2 70 | 


$5,636,312 26 


'| Total estimated expenditures for the 


year ending June 30, 1870..................$308,000,000 00 
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It will be thus seen that $303,000,000 is the 
amount asked for, and it is for Congress to 
determine how much of that sum it is abso- 


| lutely necessary to appropriate to carry on the 


| enough in the consideration of 





Government. How much willitbe? I will let the 
permanent appropriations stand as in the See- 
retary’s estimate, though I believe the amount 
of interest on the public debt is overstated 
$2,000,000. That amount is $128,690,676, 
which we must regard as fixed and definite. 
Then there is the other amount of $158,014,- 
Oil 74, made up of the items as set out in the 
estimate. ‘The question recurs how much can 
this amount be reduced without detriment to 
the public service? It is now impossible for 
me to state Low much the first item for 
$45,000,000 can be reduced, as the Appropria- 
tion Committee has not yet proceeded far 
the various 
amounts making up the sam. 

But we shall report a reduction of more than 


| $100,000 from what was asked for the expenses 


of foreign intercourse, and nearly $1,000,000 
from what is asked to go into the legislative, 
executive, and judicial bill. Pensions, Indian 
department, and Army proper must remain 
about the same as stated in the estimates, Mil- 
itary Academy we reduce nearly $50,000 on 
the estimates. For armory and fortifications 
$4,684,200 are asked, and | believe we can get 
along with $1,500,000. For harbor and river 


| improvements and public buildings $8,486,018. 


In my judgment $3,000,000 will be as much as 
Congress would wish to appropriate under both 
of those heads. For the naval establishment 
$20,993,414 59areestimated. Butin the Navy 
bill already prepared this is reduced to about 
$16,000,000, which, it is believed, will answer 
every purpose. 

Here are some $15,000,000 which it is 
thought can be cut off from the estimates of 


| the total expenditures for the year ending 


June 30, 1870, of $303,000,000, as submitted 
by the Secretary of the Treasury. That will 
leave for the total expenditures for the fiscal 
year ending June 30, 1870, $288,000,000. Add 
to that $2,000,000 more for various other ex- 
penditures, and we have a total of $290, 000,000. 
it is my belief that the expenditures can be 
kept down to that puint, and that the Govern- 
ment can be administered for that sum, and 
if that can be done, as it ought to be done, a 
good showing can be made. 

| have made no estimate in relation to the 
revenue for the next fiscal year, but for the 
present fiscal year it appears from the Secre- 
tary's report that the actual revenues re- 


| ceived for the first quarter amount to $95,- 


000,392, 


and that the Secretary estimates the 
next three quarters at $246,000,000, making 


| the total estimate of the Secretary $341,000,- 


| 000,000, being $15,000,000 more than 


Ov0. But Mr. Wells, Special Commissioner of 
the Revenue, who has given this matter great 
attention, estimates that it will reach $356,- 


the 


| estimate of the Secretary. 


Assuming, therefore, that we shall not eol- 
lect more revenue for the fiseal year ending 
June 30, 1870, than the Secretary estimates we 
shall collect for the present fiscal year, and 


| assuming that our expenditures will not ex- 


| ean collect $450,000,000 of revenue. 


ceed $290,000,000 there will be a surplus of 
$51,000,000 for the year ending June 30, 1870. 
But with an honest collection of the revenue, 


and without any increase of taxes, I think we 
If this 


| can be done and ourexpenditures can be kept 


even within $300,000,000 we will show a sur- 
plus at the end of the fiseal year 1870 of 
$150 ,000,000. 

With an exhibit of this character, which is 


| an exhibit that can be made if Congress and 


the Executive shall act in harmony to that 
great end, the credit of the Government will 
be established on an enduring basis, our bonds 


| will go to par in Europe, greenbacks will ap- 


proximate gold in value; taxes may then be 
reduced, and the country will enter on a career 
of prosperity, glory, and power without par- 
allel in the history of nations. 





i . 
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I add a table, just handed me, which illus- || the eminent services that General Grant has 


trates what I have said in regard to receipts and 
expenditures : 


Statement of the exnenditures of the United States for 
the first and second quarters of the current fiscal 
year, 1868-69, ~ 


let quarter, 2d quarter, 


July to October to 
October. January. 
Civil, foreign inter- 
course, and miscelja- 
i iticatbansictadencnis tits $21,227,106 33 $10,919,0€0 35 


Interior (pensions and 
SERIO) 5. iniths indi oth sie 12,358,647 70 
Ot ccicevesmenmeiiidvusasennm Sane as On 
tea ai ee 5,604,785 33 
interest on publicdebt... 38,742,814 37 


5,048,122 98 
23,918,873 30 
6,203,378 80 
26,277,879 32 















RR ibs Riis idbees ectatves $105,152,470 75 72,867,314 75 
RID TERRA B AB sess cr ennricee ener 500,000 00 
$71,867,314 75 
Revenue. 
July 1 to October 1 to 
October 1. January 4, 
Internal revenue........... . $38,785,863 08 $34,184,916 00 | 
Customs (dull part of 
SE I enone eueeee tad 49,676,594 67 *40,000,000 00 | 
Lands (dull part of ; | 
year)..... 714,895 03 *500,000 00 | 
Direct tax........-.. 15,536 02 
Miscellaneous 6,249,979 97 7,822,096 68 
95,392,868 77 $82,507,012 68 








$2,507,012 68 


Total receipts in one 
Og | ROR 177,899,881 45 
9 


Total receipts for one 
SNE ss aclnatbinpaanscthion’ $355,799,762 90 





SE 


* Estimated. 


The CHAIRMAN. 
all general debate upon this bill has now term- 
inated. 

Mr. WOOD. Inasmuch as the gentleman 
from Iilinois [Mr. Wasupurne] has made some 
remarks which we on this side of the House 
think should receive some notice and reply, I 


ask unanimous consent to have the time for | 


general debate extended for ten minutes. 

The CHAIRMAN. That cannot be done in 
Committee of the Whole, as it was the order of 
the House that all general debate upon this 
bill shall terminate in half an hour. 

Mr. WOOD. 
| Mr. Wasusurne] has spoken more than half 
an hour. 

The CHAIRMAN, 
only enough to enable him to conclude a para- 
graph. ‘The gentleman from New York [ Mr. 
Woop] can obtain the opportunity he desires 
by moving an amendment, as the bill is now 
open to amendment. 

Mr. WOOD. 
bill by striking out the first paragraph, for the 
purpose of making a few remarks. 

This House always listens with a great deal 
of interest, if not with pleasure, to the remarks 
of the distinguished gentleman from Illinois. 


The gentleman from Illinois | 


But a minute or two, | 


Then IT move to amend this | 


| 


By order of the House | 


rendered the country, but also for the purpose 


| of carrying out great reforms in the public 


affairs of the country. Now, sir, | am sure 
that I speak the sentiment of the minority upon 


this side of the House when I say that so far 
_as the administration of General Grant shall 
| in good faith either initiate or carry out any 


reform we will heartily respond to it, and we 


_ will give that administration, to that extent, 











Hut whatever interest has heretofore attached | 


to anything emanating from that quarter has 
an additional importance at this time, in view 
of the supposed counection between that gen- 
tleman and the incoming Administration. We 
suppose that the labored and prepared speech 
which he has just delivered upon the condition 
of the country, and the necessity for the intro- 
duction of great reforms, especially in legisla- 


tion as well as in administration, more partie- | 
ularly with reference to some details which the | 


| 
| 


gentleman has reported to this committee, we | 
suppose that we are justified in regarding his | 


speech as a sort of introductory message, lay- | 
olicy of the next | 
In that view, which I think | 


ing the foundation for the 
Administration. 
we are warranted in taking, anything emanat- 
ing from that gentleman is entitled to a great 


deal of consideration by this House and by the | 


country. 


The gentleman from Illinois [Mr. Wasn- | 


nuRNE] has stated that the administration of 
General Grant has been created by the peo- 
ple—if I quote him correctly, and I speak only 


from memory—not only in consequence of || be adopted. 











| our support in the Forty-First Congress. 


‘The country wants reform; not reform in 
speeches merely, not reform in promises alone, 
but substantial reform, not only by a curtail- 
ment of the expenses of the Government, but 
by the adoption of measures which will restore 
harmony and promote the general pacification 
of the country. Sir, we want something more 
than mere professions. The gentleman from 
Illinois [Mr. Wasnpurne] himself made a 
speech here yesterday against a measure re- 
ported by a distinguished gentleman from Penn- 
sylvania,[ Mr. Ke_ury, | and subsequently voted 
for the measure. I trust that is not the spirit 
which is to actuate the gentleman with refer- 
ence to the next Administration. ‘This House 
and the country require something more than 


| mere profession. 


The gentleman has also stated that Congress 
has the power to bring about reforms, and that 
it is the duty of the Executive to eee that the 
laws are faithfully executed. Now, that gen- 
tleman and his friends have had full possession 
of the ‘legislative department of the Govern- 
ment for the last eight years, yet what reform 
has Congress attempted to initiate? The 
minority here have been feeble, powerless. We 
could neither initiate nor carry through either 
House of Congress any measures looking to 
reform in the administration of the Govern- 
ment. While the gentleman and his political 
friends and the friends of the incoming ad- 
ministration have controlled the legislation of 
Congress, the abuses to which the gentleman 
has referred have been not only initiated but 
carried out in the form of acts of Congress. 
Hence I have risen for the purpose of saying 
that if the design is to have reform we on this 
side of the House will sustain General Grant 
in bringing back peace and harmony to the 
nation, in restoring gold ‘and silver as the con- 
stitutional currency of the country, and in 
inaugurating a general reform in every depart- 
ment of the Government. 

I withdraw my amendment. 

The Clerk read as follows: 


Forinvalid pensions under various acts, $10,000,000. | 


For pensions of widows, children, mothers, fathers, 
brothers, and sisters of soldiers, as provided for by 
acts of March 18, 1818: May 15, 1828; June 7, 1832; 
July 4, 1836; July 7, 1838; March 3, 1843; June 17, 
1844; February 2, July 21, and July 29, 1848; Febru- 
ary 3, 1853; June 3, 1858; and July 14, 1862, with its 
supplementary acts, and forcompensation to pension 
agents and expenses of agencies, $13,000,000, 

Mr. MAYNARD. I move to amend the 
paragraph last read by inserting after the words 
‘* supplementary acts ’’ the words ‘‘and under 
various special acts.’’ As the bill now stands 
there is no provision for the payment of pen- 
sioners who have been placed on the pension- 
roll in pursuance of private or special legis- 
lation. I desire to call the attention of the 
chairman of the Committee on Appropriations 
to this matter. 

Mr. WASHBURNE, of Illinois. The 
amendment a ae by the gentleman from 
Tennessee [Mr. Maynarp] is, I think, en- 
tirely unnecessary, because there is a perma- 
nent appropriation for paying the pensions 
provided for by private acts. The bill is now 
in the shape in which all these pension appro- 
priation bills have been passed. It covers 
everything. 

Mr. MAYNARD. I think the gentleman is 
mistaken in that regard. 

The CHAIRMAN. Does the gentleman 
from Tennessee [ Mr. Maynarp] withdraw the 
amendment ? 

Mr. MAYNARD. No, sir; I think it should 


Without it the pensioners under 


GLOBE, 
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special acts cannot, as I understand, be paid 

under this bill, which I know is not the in- 

tention of the committee or of the House. 
The amendment was agreed to. 


| The Clerk resumed and concluded the read- 
| ing of the bill. 

Mr. BROOKS. _I desire to inquire why the 
committee, in framing this bill, have not com- 
plied with the rule which requires that the 
amount of money appropriated shall be ap- 
pended to the bill? 

Mr. WASHBURNE, of Illinois. The omis- 
sion was made inadvertently by the clerk of 
the committee, and I called his attention to it 
this morning. The bill, as the gentleman will 
observe, embraces only three items: one of 
$10,000,000, one of $13,000,000, and one of 
$250,000, making an aggregate of $23,250,000, 

Mr. BROOKS. I move that be appended 
to the bill. 

Mr. WASHBURNE, of Illinois. That is 
not to be added to the bill as a part of the bill, 
but is appended as a note. 

Mr. BROOKS. Add it, then, as a note. 

Mr. WASHBURNE, of Illinois. It was 
merely aclerical omission. ‘There are notes to 
all of the other appropriation bills. 

Mr. BROOKS. In the consular and diplo- 
matic bill the note not only states the total 
amount of the appropriations, but also the 
amount saved, while we have no note to this 
bill at all. 

Mr. WASHBURNE, of Illinois. Inot only 
complied with the rule to state the amount of 
the appropriations, but, for the benefit of my 
economical friend from New York, I also stated 
the amount saved. I now move that the pen- 
sion bill be laid aside, to be reported to the 
House with the recommendation that it do 
pass, and that the committee take up the con- 
sular and diplomatic appropriation bill. 

The motion was agreed to. 

Mr. BROOKS. Of course all points of 
order are reserved, 


CONSULAR AND DIPLOMATIC BILL. 


The CHAIRMAN. ‘The Clerk will read 
House bill No. 1570, making appropriations 
for the consular and diplomatic expenses of 
the Government for the year ending June 30, 
1870, and for other purposes, the first time for 
information. 

Mr. WASHBURNE, of Jllinois. I move 
that the first reading of the bill be dispensed 
with. 

The motion was agreed to; and the Clerk 
then proceeded to read the bill by paragraphs 
for amendment, as follows: 

For salaries of envoys extraordinary, ministers, 
and commissioners of the United States at Great 
Britain, France, Russia, Prussia, Spain, Austria, 
Brazil, republic of Mexico, China. Italy, Chili, Peru, 
Portugal, Switzerland, Greece, Belgium, Holland, 
Denmark, Sweden, Turkey, Ecuador, New Granada, 
Bolivia, Venezuela, Guatemala, Nicaragua, Sand- 
wich Islands, Costa Riea, Honduras, Argentine Con- 
federation, Paraguay, Uruguay, Japan, and Salva- 
dor, $316,000, 

Mr. BROOKS. This reduces the estimate 
from $323,025 to $316,000, and I will ask the 
gentleman from llilinois to state where the 
reduction takes place ? 

Mr. WASHBURNE, of Illinois. I do not 
understand the gentleman’s question. 

Mr. BROOKS. The estimates of the De- 
partment call for $323,025, and the bill appro- 
priates only $316,000, $7,000 less, and I ask 
on what ground that reduction is made ? 

Mr. WASHBURNE, of Illinois. Rome, 
which was estimated for, is left out. 

Mr. BROOKS. Mr. Chairman, I move once 
more, with a view of arresting the attention of 
the House, now free, | hope, from all religious 
prejudice, that the mission to Rome be inserted 
after ‘‘ Salvador,’’ and the usual appropriation 
of $7,500 be made therefor. 1 trust now, 
when the presidential election is over and pas- 
sions, religious as well as political, are calme: 
down, the House will, as heretofore, vote the 
usual appropriation for the mission to Rome. 
I press it upon the ground that the principality 
of Rome is the headquarters of a large por 
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tion of the religious world. Pilgrims go there 
not only from all parts of the country, but from 
all quarters of the globe. Our citizens go there 
not only for religious purposes, but to study the 
great works of art collected there, for Rome is 
not only the headquarters of the Roman Cath- 
olic religion, but the center of art. I trust, 
therefore, that the House will make the appro- 
priation for this mission to Rome heretofore 
made; and that the proposition will have the 
approvaLof the gentleman from Illinois. It is 
inuch more important than the missions to San 
Salvadorand Nicaragua ; and I do not see why 
we should keep up missions to these small 
South American republics and abolish the mis- 
sion to Rome. 

Mr. COVODE. LIobject to the amendment 
of the gentleman from New York; and as he 
has referred to the election being over and no 
occasion for political or religious excitement, 
I deem it proper now to call the attention of the 
House to some of the facts connected with the 
Roman Catholic church, to which he refers, as 
interfering with elections in several of the States 
of the Union, and in doing so I will state that 
that church was used in Pennsylvania and in 
my own district as an element of power by the 
Democratic party in disregard of the election 
laws of Pennsylvania, as was proved before the 
Legislature of that State a year ago, in the case 
of Robison vs. Shugart. 

[ will state here that in my own county the 
Catholics congregated from other counties and 
other States to increase the vote of the Demo- 
cratic party at the monastery, making amajor- 


ity of nearly one hundred more than their usual | 


vote, and in doing so it was the Catholics who 
used fraudulent naturalization papers, as I have 
the testimony to show, and will be ready to 
present it at the proper time. Many of those 
papers were signed by J. Ross Snowden, clerk 
of the supreme court of Pennsylvania, and sent 
into my district, where the names of the parties 
were inserted without regard to whether they 
had been in this country a week or five years. 
We have proved them guilty, and in the whole 
investigation, from beginning to end, not a Prot- 
estant was found among them; they were all 


to know when and where, and upon what 


authority he makes that assertion. 

Mr. COVODE. I said they were used by 
Catholics exclusively; that all such frauds 
were perpetrated by them and no others in my 
district. 

Mr. WOODWARD. I certainly do not 
charge it upon the Presbyterian church; | 
simply say, in reply tothe gentleman, that the 
individual to whom he alludes as issuing fraud- 
ulent naturalization papers is a member, and 
I believe a deacon, of the Presbyterian church. 

Mr. WASHBURNE, of Illinois. I move 
that the committee rise for the purpose of 
closing general debate on the bill. 

Lhe motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. ALLI- 
son reported that the committee had had under 
consideration the state of the Union generally, 
and particularly House bill No. 1564, making 
appropriations for the payment of invalid and 
other pensions of the United States for the 
year ending June 30, 1870, and had directed 
him to report the same to the House with 
an amendment; also that the committee had 
had under consideration House bill No. 1570, 


| making appropriations for the consular and dip- 


Catholics. The same outrages were perpetrated || 


in Fayette county, in my district, and I have 
the affidavits to show that many votes were 
polled there on papers issued by said Snowden, 
dated 9th October, in Philadelphia, to persons 
belonging to the Catholic church who never 
saw Philadelphia. 

Mr. WOODWARD. Will the gentleman 
allow me to put a question? 

Mr. COVODE. Just a question. 

Mr. WOODWARD. Do I understand my 
colleague to say-—— 

Mr. COVODE. Iam not through yet. If 
the gentleman wants to call my attention to 
where some of these papers came from, I will 


for the senate in Pennsylvania purported to be 
issued in my colleague’s own district, at Wilkes- 
barre, although the coffee stains were put on 
them in Centre county to give them age. These 


facts have been proved before the Pennsylvania | 


Legislature, and I will prove some of them as 
already stated and others similar before the 
Forty- First Congress. 

Mr. WOODWARD. I do not 
chance for my question yet. [Laughter. ] 

The CHAIRMAN. All debate has close« 
on the pending amendment. 

Mr. WOODWARD. I move to strike out 
the last word, and I make the motion for the 
purpose of saying, in reply to my colleague, 
that if he charges the church of tome with 
the practices he has specified, it is due to a 
large body of respectable citizens, and to this 
House, that he produce the evidence that would 
conviet that church of misdemeanor. Now, I 
allege that the only individual the gentleman 
has specified as having issued fraudulent nata- 
ralization papers is a Presbyterian, a member 
of the Presbyterian church, to my certain 
knowledge. 


much 


see 


{ understand my colleague to | 


lomatie expenses of the Government for the 
year ending June 380, 1870, and for other pur- 
poses, and had come to no resolution thereon. 

‘The amendment of the Committee of the 
Whole to the pension appropriation bill was 
concurred in; and the bill, as amended, was 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. t 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois. I now 


move that when the House shall resolve itself 


| again into the Committee of the Whole all gen- 


eral debate shall be terminated in five minutes. 
The motion was agreed to. 
Mr. WASHBURNE, of Hlinois. I move 
further, before the House goes into the Com- 
mittee of the Whole, to close the debate on the 


| amendment of the gentleman from New York 


{[Mr. Brooks] in five minutes. I 
| an improper place to discuss th 


think it is 
he matter; it is 
not germane. 

Mr. ELDRIDGE. I think it is quite as 


germane as the gentleman’s speech which he 


| made for half an hour. 


debate; and there were—ayes 68, noes 32 


The question was put on the motion to close 
; ho 


quorum voting. 
Tellers were ordered; and Messrs. 
BURNE, of Illinois, and LLpripes 


WaAsuH- 
were ap- 


| pointed. 
say that those used to defeat Colonel Robison || 


The House divided; and the tellers report- | 


ed—ayes seventy-nine, noes not counted. 


So the motion was agreed to. 

Mr. WASHBURNE, of Illinois. I now move 
thatthe House resolve itself into the Committee 
of the Whole on the state of the Union. 

The motion was agreed to; and the House 
accordingly resolved itself into Committee of 
the Whole on the state of the Union, (Mr. 


| ALLISON in the chair,) and resumed the con- 


wllege that the church of Rome had issued || 


fraudulent naturalization papers. 


I demand |! 


sideration of the bill (H. R. No. 1570) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year end- 
ing June 30, 1870, and for other purposes. 


Mr. WOODWARD. When I was up before, | 


replying to my colleague from Pennsylvania, 
{[Mr. Covope,] I omitted to say one thing 
which I ought to have said. I said that the 
gentleman to whom he has alluded as issuing 
fraudulent naturalization papers is a Presbyte 
rian, and not a Romanist. I now wish tosay 
that neither that gentleman nor anybody else 
implicated, so far as I know, is fairly subject 
to such a charge or reproach as he suggests. 
The gentleman to whom healluded is notonly 
a Presbyterian instead of a Romanist, but he 


is a man of the highest honor and intelligence, || 


and that he ever set his name toa false or | 
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ie : a : : 
| fraudulent certificate is an assertion that would 


be treated as idle, if not slanderous, in Penn- 
sylvania. He did no such thing. He never 
did such athing. ‘The gentleman’s defeat for 
Congress in his district last fall was not the 
consequence of any such rascality on the part 
of Mr. Snowden, or anybody else. It is ac- 
counted for on other principles than the mach- 
inations of the church of Rome, or of the 
Presbyterian clerk of the supreme court, to 
whom he alludes. That is the only explana- 
tion I desire to make. 

Mr. COVODE. My colleague has certainly 
misunderstood me. It was with regard to the 


| persons who used the papers that | was speak- 


ing, and not of those thatissued them. Such 
papers were used in my district. They were 
sent there in bundies and filled up there. Some 
of them were filled up on the eleetion ground, 
and some of them were voted on by persons 
who had not been in the country two years. | 


| referred to the persons who thusused them. | 


| 


knew Colonel Snowden weil; but I found his 
name on a large number of those papers issued 
on the 9th day of October. The papers | re- 
ferred to bore that date. 

Mr. WOODWARD. 
of Rome to do with it? 

Mr. COVODE. I say they were members 
of the church of Rome who voted on these 
papers, and no Protestant was engaged in the 
business. 


Mr. WOODWARD. 


What had the church 


You began by assert- 


| ing that the church of Rome did this wrong. 


Mr. COVODE. I say they were members 
of the church of Rome who used the papers 


| that purported to have emanated from my cel- 


league’s district and which they coffee-stained, 
as shown by testimony before the Pennsy]l- 


| vania Legislature to the country, and they were 


voted by these new Irish. [| Laughter. | 

Mr. WOODWARD. | have shown the gen- 
tleman that the man who signed the certifi- 
cates isa Presbyterian and no Komauist. | 
now withdraw my amendment to the amend- 
ment. 

The question recurred on Mr. Brooks's 
amendment. 

Mr. JUDD. As I intend to vote against the 
amendment of the gentleman from New York, 
[ desire to place myself right so that no sidw 


| issue, either of religion or politics, shall be 


charged as the motive for my action. I[ think 
that the issue between the gentleman from 


| Pennsylvania [Mr. Covope] and his colleague 


on the other side [Mr. Woopwarp] will not 
govern the members of this House in deciding 
upon this question. The mission to Rome has 


| now no existence, and the adoption of the 


amendment would revive it. It is not with me 
a question of religion or religious tolerance or 
a question of politics, but it is whether there is 
any usefulness to the country in reviving this 
mission or continuing it. Since the territory 
of that Government has become so limited there 
is no public necessity for a minister residing at 
that Court. I do not know of any national 
interest that requires a diplomatic representa- 
tive to guard or keep watch over or call for the 


| exercise of the powers of such a mission. | 


think it is purely an ornamental position, to be 
dealt out to some pleasant gentleman with 
good political antecedents and a favorite of the 
powers that be. A consulate at Rome, with a 


| salary of $1,500,is continued by this bill; and for 


| as with any other. 


' 
| 


i 


all practical purposes this grade is high enough 
to care for all of our interests that may center 
there. There is nothing that is required to be 
done at that place by an official of the Gov- 
ernment but what can be done by @ consul. 
If we desire to act upon the principle of econ- 
omy, and to cut off useless expenditures by 
destroying merely ornamental positions, we 
might as well begin with the diplomatic service 
I merely arose to say that 
I shall vote against the amendment, not for the 
reasons assigned by the gentleman from [enn 
syivania, [Mr. Covope,} but for the reascns | 
have given, that it is useless, and not required 
by the public interest. 

rhe question was then taken 


tue anicn l- 


u pe 
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ment proposed by Mr. Brooks; and upon a 
division there were—aycs 21, noes 63; no quo- 
rum voting. 

Tellers were ordered ; and Mr. WasHBurNe, 
of Illinois, and Mr. Brooks were appointed. 

The committee again divided ; and the tellers 
reported that there were—ayes 31, noes 82. 

So the amendment was not agreed to. 

Mr. WOOD. I move to amend the pending 
paragraph by striking out the word ‘* Turkey.’’ 
i do so for the purpose of saying, in reply to 
the gentleman from Illinois, [ Mr. Samah’ who 
himself has held a very high and important 
diplomatic position, that if the doctrine be right 
thatthis Government should be represented only 
where we have commerce, and where American 
interests require protection—then | cannot see 
why we should vote an appropriation to pay for 
a minister to Turkev. especially when the Gov- 
ernment of Turkey Las virtually expelled the 
Amcriean minister from its territory. If the 
majority of this House deny to the oldest 
Christian Government in the world the con- 
sideration of a representative from the United 
States—I refer to the Government of Rome, 
the mother of Christianity, then I cannot see 
why a Christian people, as we profess to be, 
should continue to send a diplomatic repre- 
sentative to an infidel Government such as that 
of Turkey. 

| waut the country to understand that the 
distinguished gentleman from Pennsylvania, 
| Mr. Covopr,| in the assault which he has 
wade upon the church of Rome, but repre- 
sents his party. It is bat an intimation of 
what is to come in this country, perhaps be- 
fore the coming Administration shall close. 

Now, if we want to introduce a spirit of 
economy in the publie service | know of no 


department of it that more requires it than our | 
We have reformed | 


diplomatic service abroad. 
every department of the Government but that ; 


| the Government at Rome? I would ask him | 


| same platform ? 


whether he intends to say to this House that 
they stand in respect to the commercial and 
material interests of the country upon the 
If 1 have rightly observed, 
they do not. 


Mr. WOOD. Does the gentleman desire a 


| reply? 


but we still adhere to the old idea of keeping | 


a representative at the seat of every Govern- 
ment, so that when any particular question 
arises there may be a minister plenipotentiary 
and envoy extraordinary to settle it. We have 
a minister in Switzerland. Although it is 
true that many Americans visit Switzerland, 
as they also do Rome, we have no commerce 
with Switzerland, and we never had a single 
diplomatic question with Switzerland since the 
foundation of our Government, yet we propose 
to continue a minister there, although we deny 
one to Rome, for which the gentleman from 
Pennsylvania [Mr. Covops] has frankly stated 
his reasons. 

| admire the frankness with which the gen- 
tleman from Pennsylvania has stated the rea- 
sons for his action in that respect. He has 
undoubtedly put the boot upon the right leg. 
He says he cannot consent to send a minister 
to Rome because the Government there is the 
Government of the church of Rome, and he 
considers the church of Rome responsible for 
the votes given for the Democratic ticket in 
this country. Now, if the question of religion 
is to be made the criterion for our action here, 


feces 


Mr. JUDD. Yes, sir. 

Mr. WOOD. Well, I will reply by asking 
the gentleman a question—I believe that is a 
northern privilege. Whatcommercial interests 
has the port of New York directly with Turkey ? 

Mr. JUDD. If I have been credibly in- 


under the dominion of the Turkish Govern- 
ment. If lam not mistaken in my knowledge 
of the commerce of the country the city of 
New York trades largely with different ports 
under the dominion of Turkey. 

Mr. WOOD. Not directly. 

Mr. JUDD.  Direetly to a large extent, 
unless | am mistaken. If the gentleman from 


New York is better informed | would be glad | 


to have him enlighten me. 
Mr. WOOD. There is an indirect trade by 
English bottoms; but there is no direct trade 


| between the city of New York and Constanti- 


nople. 

Mr. JUDD. 
the question. If the goods of the gentleman’s 
coustituents go in English bottoms they need 


protection just as much as if they went in 





then let us strike at infidelity and not at Chris- || 


tianity; let us say that our Christian Govern- 
ment shall not be represented at Turkey, while | 
we reluse to send a representative to the Chris- | 
tian country of Rome. 
Mr. JUDD. I desire to say to the gentle- | 
man from New York [Mr. Woop] that in my | 
action upon this question | am governed neither | 
by Gheinsiveiany Sesiieanlenn or by infidelity. 
i do not think that such an element should 
control oar conduct here in derermining to 


what places we should send our diplomatic || 
representatives. Do our interest and those of || 


our people demand the residence of an offi- | 
cial clothed with the natiou’s sovereignty to 

a certain degree, is the question that is asked 

in Opening diplomatic relations with another | 
country. 
one of the Representatives of the commercial | 
city of New York, if he can see no difference 
between the interests of this country as con- 
nected with the Government of Turkey and | 
the interests of this country as connected with | 


But | would ask that gentleman, as | 


American bottoms. 
the interests of this country in the country 


than those which it has with Rome. 
Mr. KELLEY. I would like to ask the 


gentleman from New York whether it is not the | 
| Governmentof Turkey that excludes American | 


vessels from the Black Sea and the Darda- 
nelles until they have paid tribute and hum- 


| bled themselves? 


Mr. JUDD. And all other vessels. The 
requirement is not applicable to American 
vessels especially. 

Mr. Chairman, I do not suppose the gentle- 
man from New York has made his motion in 
earnest, but that he simply desired an oppor- 
tunity to make an issue with the gentleman 
from Pennsylvania, [Mr. Covopr.] He has 


| charged this side of the House with opposing 


the amendment because of some religious or 


Mr. Chairman, that is evading | 


The point I make is that | 
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political fanaticism influencing its action on | 


this question. Why, Mr. Chairman, the Pope 
has never reciprocated our civility by sending 
a minister to this country. Ithas always been 
a one-sided affair. More than that, ever since 
Italy became substantially consolidated under 


Victor Emmanuel, this mission to Rome has || 


been a sinecure and, toa certain extent, athorn 
in the side of the great nation of Italy, which 
is upon friendly terms with us. 
that should be taken somewhat into considera- 
tion by us; but it is not a controlling consid- 
eration. I repeat, however, lest the gentle: 
inan from New York or any other gentleman 
should make a mistake as to the position which 
{ occupy, and which I believe is occupied by a 
majority of the gentlemen who have voted with 
me upon this question, that we have thus voted 
because we believe this mission to Rome utterly 
useless, simply affording a place in which to 


'| deposit some favorite to live at his ease at the 
| public expense. 


| 


Mr. WOOD. I withdraw my amendment. 

Mr. BUTLER, of Massachusetts. I move 
to amend by adding at the end of the pending 
paragraph the following: 

Provided, That the minister accredited to the Gov- 
ernment of Nicaragua shall also be accredited to the 


Governments of Honduras, Guatemala, San Salwva- 
dor, and Costa Riea, and shall receive as compensa- 


tion $9,000 a year, with a secretary of legation, who | 


shall receive a salary of $1,500 a year, and no more. 
The minister at New Granada shall also be accred- 
ited to the Governments of Venezuela and Ecuador, 
and shall reeeive a salary of $7,500 a year, with asec- 
retary of legation, who shall receive a salary of $1,500 
a year, and no more. fn 
The minister at Uruguay shal! also be accredited to 


This is a fact | 
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the Argentine confederation, and shall receive asal- 
ary of $7,500 a year and no more, with a secretary of 
legation, who shall receive a salary of $1,500 a year, 
and no more. 

The minister at Peru shall also be accredited to the 
Governments of Chili and Bolivia, and shall receive 
a salary of $10,000 a year, with a secretary of lega- 
tion, who shall receive a salary of $1,000 a year, and 
no more. 


Mr. Chairman, the committee will perceive 
that this amendment proposes to consolidate 
the missions in the Central American States, 
where we now have five missions, and to give 


the dutytoone man. Italso proposes to consoli- 


date the missionsto Venezuela, New Granada, 


: L a ; | or the United States of Colombia and Ecuador, 
formed ships sail from the port of New York || 


| where we have three missions, and to give it 
| to the Hellespont. 


Ships going from the gen- || 
tleman’s own city trade in most of the ports || 


to one man. It also proposes to consolidate 
the missions at the Argentine confederation 
and Uruguay into one. As there is a war be- 
tween Brazil and Paraguay, in which the 
Argentine confederation and Uruguay are 
parties, it is not proposed to consolidate these 
missions any further. Again, it is proposed 
to consolidate the missions to Peru, Chili, and 
Bolivia. 

Now, sir, out of the $316,000 which we 
appropriate for diplomatic salaries $114,000 
are spent in these South American missions, 
and by the consolidation I propose, with the 
assent, I believe, of a majority of the Commit- 
tee on Appropriation, although we have had 
no meeting when the whole committee was 
present since the matter was up—lI say the 
whole business can be done, and much better 


| done, for $41,000a year, thereby saving $73,000 


a year. 
Mr. Chairman, the reason why we originally 


Jn ti || established these missions was this: when any 
governed by the Sultan are infinitely larger || 


one of these colonies declared its independence 
of the mother country and established a repub- 
lican form of government, in order to show our 
sympathy with them and to give them moral 
aid and support, we sent them a minister. 
But, sir, that time is now passed. They are 


| quite as able to stand alone as Spain, their 


mother country; and, indeed, she is much 
nearer a republican form of government than 
they are a monarchical form of government. 
There is no such amount of business with these 
small South American republics as will justify 
us in keeping up a diplomatic force there 


'| greater than that which we have in the whole 


of Europe. Itcosts $114,000, as I have already 
said, out of the $316,000 for the whole of our 
diplomatic force throughout the world. There 
can be no reason for keeping it up, except for 
the purpose of giving office to some men who 
are to be favored ; and, if we are to go into 
any reform or any economy, I think these sal- 
aries are more useless and of less consequence 


| to the Government than any other one of its 


expenditures. And these salaries, you will 
remember, are all paid in gold with the addi- 
tion of the difference in exchange. 

In one of the missions, where the salary is 
$10,000, the minister has been absent for six 
months on leave. If they can get along with- 
out a minister from this country for six months 
I would like to have them try whether they 
cannot get Mlong without a minister to that 
country altogether. 


Having explained the amendment, which I 
believe has the sanction of a majority of the 
committee as a measure of economy and re- 
form, I will wait to hear what may be said in 
Opposition to it before making any further 
remarks. 

Mr. CHANLER. Mr. Chairman, I do not 
rise to object to the amendment exactly, but to 
express my surprise that gentlemen on the other 
side, in their efforts toward economy, should 
begin at the little end instead of the great one. 
The same principle would apply to European 
missions that wouldapply to these South Amer- 
ican missions; and if we are to have aconsoll- 
dation of the South American missions | woul 
suggest to the gentleman from Massachusetts, 


|| who has undertaken this work of reform, that 


instead of having, as this bill provides, sepa 


rate missions to the European Powers, he 


should provide a distinct minister for Great 
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Britain and one at P..ris to take charge of our 
affairs in France, Spain, Belgium and Holland, 
and another in Russia to take charge of our 
diplomatic relations with Russia, Prussia, Aus- 
tria, and Italy. For, sir, the facilities of com- 
munication by rail in Europe, and the facilities 
of concentrating telegraphic messages relating 
to our foreign intercourse, are greater by tenfold 
than upon the continent of South America, 
besides in European States we have established 
a consular system abundantly able to meet all 
of our wants, and except so far as our material 
interests are concerned, we have no connection 
with the monarchies of Europe or any other 
part of the world. But we have, or should 
have, an intimate social connection with the 
republies of South America, based upon the 
recognition of the principle of our public inter- 
national and continental policy known as the 
Monroe doctrine. ‘There seems to be a mani- 
fest objection, therefore, that a Representative 
from Massachusetts should bring in a system 
antagonistieal to the principle of which Adams 
has claimed to be the father, and should be 
blotting out, under the specious or not specious 
plea ot economy, our relations with these re- 
publies in South America, while we are keep- 
ing up our foreign system ata great expense 
with the Powers of Europe. 

Sir, the facility with which diplomatie rela- 
tions under the present system of intercourse 
among nations can be maintained, has been 
most admirably illustrated in the late mission 
from China to this Government, and that of 
Great Britain and France. If the diplomatic 
relations of the world are to undergo such 
a revolution as is illustrated by Mr. Burlin- 
game’s mission; if a foreign minister of the 
United States can be converted into a diplo- 
matic traveling agent for two continents, and 
can be received without umbrage and without 
difficulty here and in Europe, | hail this effort 
of the gentleman from Massachusetts [ Mr. 
BuTLerR| as one in the right direction, pro- 
vided he will apply it where the economy can 
be greatest. I must therefore ask of that gen- 
tleman, basing his amendment to some extent 


as he does upon a principle, why he has not || 
that no Chairman has ever ruled that the point 


carried out this reform in the direction | have 
hinted at in the amendment which I suggest to 
him ? 

Mr. KELSEY. I move as an amendment to 
the amendment to strike out the last word. 

Mr. MAYNARD. I rise to a question of 
order. It seems to me this amendment is not 
germane to the bill as an appropriation bill, 
inasmuch as it proposes independent legisla- 
tion. 

The CHAIRMAN. 
the point is made too late. 
Opinion that the amendment is germane. 

Mr. KELSEY. I yield the floor to the gen- 
tleman from Massachusetts. 


The Chair decides that 


Mr. BUTLER, of Massachusetts. Mr. Chair- | 


man, [ desire to call the attention of the com- 
mittee to the exact reason why I have not 
ventured to ask to consolidate the various mis- 
sionsin Europe. It is this: we are now making 
an appropriation for the year commencing the 
Ist of July next, and ending the 30th of June, 
1870. Within that time | look for very great 
changes in the face of Europe, wherein we may, 
aud probably shall, need diplomatic represent- 
ation. I have therefore left untouched by my 


amendment the various diplomaciesin Europe, | 


wishing that we may be represented there in 
every country where the great changes take 
place, which I have no doubt will occur, and 
they may do so at any hour. 

But, sir, I do not understand that the gentle- 
man from New York [Mr. Cuan.er] is quite 
in earnest. If he is in favor of great economy 
he certainly will be in favor of small. 
of the most invidious ways of attacking any 
measure is to ask the question, Why do you not 
do more? Let us do this. 1 will vote then to 
consolidate some of the missions in Europe. 
And I will here say that | voted against the 
mission at Rome, and the reason was [ thought 


But the Chair is of 
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substantially useless, which might easily be 
consolidated or got ridof. But lask any man 
to state, which my friend has failed to do, what 
use we have for these missions in South Amer- 
ica? Why cannot the minister at New Gra- 
nada do all that is required for Venezuela and 
Ecuador, where there has not been a diplo- 
matic question raised for the last twelve years? 
The last minister at Keuador wrote to the 
Department that it was very difficult to state 
the reason why he was there at all. Why can- 
not the minister in Uruguay do all the business 
for the Argentine confederacy? Why cannot 
Peru and Chilli, which are now allies against 
Spain, with a little bit of Bolivia intervening 
between the two countries, be represented by 
one minister, their interests being the same? 
And why shall we not begin now to save this 
amount? | pledge myself to go as far as the 
furthest with other gentlemen in abolishing 
what | believe are useless ministers. In all 
these countries, at every sea-port and every 
important plaee we have consuls, consular 
agents or commercial agents who will see to it 
that the interests of this country are protected, 

Mr. MAYNARD. Mr. Chairman, | was 
not in when this amendment was first offered, 
being called out of the Chamber for a moment, 
or 1 should certainly have raised a point of 
order upon the amendment, on the ground 
that it changes the existing law. ‘The act of 
1856 regulates the whole business of our diplo- 
matic intercourse, and this is a change in the 
fundamental law regulating our diplomatic 
affairs. ‘The ruling of the Chair in Committee 
of the Whole has been different at different 
times as to the time when the point of order 
may be made. Sometimes the ruling has been 
that it should be made at the first introduction 
of theamendment. Other Chairmen have sus 
tained it at any time before final action. The 
object of the rule of the House is, that appro- 
priation bills shall be discussed as such, and 
not in connection with the general legislation 
of the country. But as the Chair has decided 
that the amendment is belore the committee, 
{ trust it will not be adopted. 

The CHAIRMAN. The Chair will state 


of order can be raised after debate upon the 
amendment, and the gentleman will remember 
that in this case two or three speeches were 
made for and against the umendment before 
the point of order was raised. 

Mr. MAYNARD. lt is a difference of. 
recollection between the Chair and myself. 
Of course, the Chairman states his and | state 
mine, and it is not necessary to press the point 
any further. The more recent rulings are, | 
concede, asthe Chairman states. The earlier 
rulings, according to my recollection, were 
different. I have always admired the policy 
of the English Government in her sagacity 
in extending her influence over the civilized 
world. here is no place where there is a 
pound sterling to be gathered up that she has 
not some one there to represent her interests. 
That policy is a wise one, and it has helped to 
make Kngland the great nation thatshe is. Our 
policy should be, at least on this continent, to 
make our influence felt in every part of it, uot 
merely for political reasons, but also for com- 
mercial and business reasons. itis important, 
as I conceive, that for this purpose we should 
cultivate intimate and kindly relations with 
these republics of the Latin race, and do every- 
thing to prevent that jealousy which difference 
ot origin, difference of religion, difference of 


| climate, is only too apt to produce. 


Mr. BULLER, of Massachusetts. 
question. 


A single 
Does the gentleman understand me 


| a8 proposing that we shali not accredit minis- 


But one || 


ters to any of these Governments? I only 
propose to accredit a minister to all of them. 

Mr. MAYNARD. IL understand the gentle- 
man’s proposition. Itis to bunch up several 
governments and treat them asa whole; asa dis- 
tinguished citizen of his own State once, when 
a boy, asked his father to say grace over the 


there might be two or three of these missious || whole barrel of meatinstead of saying itatevery 
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meal. I trust that this policy suggested by 
the gentleman from Massachusetts will not be 
adopted, and that we will hold even more inti- 
mate diplomatic relations with these American 
republics than we have done hitherto, and cer- 
tainly that we shall not do anything to weaken 
our influence with them. Generally we have 
been, as I conceive, little carefal of the char 
acter of the representatives that we have sent 
and in the style of our intercourse with the 
other republics on this continent. I would 
cultivate with them the kindliest, the friendli 
est, the most intimate relations, as I have said, 
as well for political reasonsas for business and 
commercial reasons. If there are any invest- 
ments that we can make asa nation that will 
pay for the making it seems to me that this is 
one ot them. 

Mr. KELSEY. I withdraw my amendment. 

Mr. CHANLER. I move to strike out the 
last paragraph of the amendment. I do so for 
the purpose of replying to the gentleman from 
Massachusetts, [Mr. Burier.] I have been 
asked for reasons. Well, there are very many 
reasons why I think this measure should not 
be brought before the House at this time. I 
do not feel called upon to descend into any 
personal explanation as to why the gentleman 
trom Massachusetts should be destroying the 
minister to Chili from this Government. It is 
very evident that our minister to Chili tried to 
destroy him. but the fact of his stumping the 
district in Massaehusetts which the gentleman 
has the honor to represent cannot possibly 
underlie his motives. Such an idea is not to 
be insinuated or entertained. I donot say that 
he has brought in here so long and so weil pre- 
pared an amendment to this bill for the sole 
purpose of *‘ feeding fat his ancient gradge.’’ 
lt was in the search for some nobler motive, 
one more worthy of a Representative amend- 
ing a bill before this House, that I asked for 
an explanation why, on the plea of economy, 
a nemberof the Committee on Appropriations 
should seek to do away with a whole set of 
missions to republics and leave untouched the 
costly missions to the monarchies of Kurope. 
Why, sir, these missions in South America are 
and have been, and most likely will be, filled 
by brigadiers as bold as he. 

You must see, Mr. Chairman, that there is 
a ‘‘coigne of vantage,’’ an unfair advantage, 
which the brigadier who is elected to Congress 
has over the brigadier who tries to defeat him 
tor Congress, or over that brigadier who, hav- 
ing fought and bled and, perhaps, lost one or 
more of his limbs, receives no pension and no 
recognition from this ungrateful Republic other 
than a foreign mission, and who, after being 
stripped of his salary as an officer of the Army, 
after being reduced to the ranks of eivil life, is 
sent abroad to some place on the Atlantic or 
Pacifie coast of South America, there to heal 
his wounds and preserve his honor. And shall 
we, under the plea of economy, strip from one 
of the few brigadiers left the privilege of sport- 
ing his uniform in the presence of foreigners? 
[ believe a proposition has been brought for- 
ward for the express purpose of enabling Gen- 
eral Grant to decorate the heroes of this coun- 
try in some way equal to the elaborate decora- 
tions which the Governments of the Old 
World bestow upon their heroes. 

Now, I warn gentlemen that if this amend- 
ment shall prevail it will deprive the families 
of very many brigadiers of their only means of 
support. This seems to me to be an act of in- 
gratitade, somewhat an act of personal revenge, 
probably an act of economy, but at the best a 
very doubtful one. You will still have these 
brigadiers upon your hands; the party organ- 
ization must take care of them; and if a brig- 
adier leaves his position on the coast of South 
America, receiving his traveling expenses from 
the committee in charge of the canvass in behalf 
of General Grant—if he is not to be provided 
for, where is the gratitude of this Republic? 
[ appeal to the gentleman from Massachusetts 
{[Mr. Borter] to withdraw his amendment. 


| What I have suggested has been brought for- 
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1 
ward upon the impulse of the moment. I do | 
not believe the gentleman entertains any grudge 
against the minister to Chili, but such may be 
insinuated, 

ao the hammer fell. } 

Mr. BROOKS. I concur with the gentle- 
man from Massachusetts, [Mr. Burier,] and 
hope his amendment or the substance of it will 
be adopted. I should prefer a division of the 
various propositions he has submitted ; but in 
the main it is an economical, a wise, and a 
sound amendment. 

It is intimated by the gentleman from Ten- 
nessee [Mr. Maynanp] that in this matter we 
might imitate the example of Great Britain. | 
Now, what has Great Britain done in Central | 
America, in the states of Guatemala, San | 
Salvador, Honduras, Nicaragua, and Costa | 
Riea, neither of them with one half of the | 
population of either of the three wards of the | 
city of New York which I represent? Great | 
Britain accredits to all Central America only | 
one man to act as consul-general, while we 
send there five ministers. Guatemala and San 
Salvador are represented in this country by 
but one minister plenipotentiary, who resides 
notin Washington, but in the city of New York. 
Guatemala has half a representative, not here 
but in New York; San Salvador has half a 
representative, not here but in New York ; 
lionduras has half a representative ; Nicara- 
gua has half a representative; while Costa 
ivica is represented only by achargé d’ affaires. 
Yet here in this bill, following a bad prece-: 
dent and a bad example, it is proposed to con- 
tinue our five ministers to Central America 
when one is all that Great Britain has there 
and one is more than sufficient to transact all 
the business of this country there, and better 
qualified than would be five persons who had | 
the business divided among them with no one | 
to have the business there generally in charge, 
which might be the case should all the duties | 
of our five ministers there be concentrated in | 
the hands of one person. 

Mr. MAYNARD. Will the gentleman allow 
me to ask him a question? 

Mr. BR@OKS. Yes, sir. 

Mr. MAYNARD. Is not the gentleman | 
aware that these oflicers while absent always | 
lave some one upon the spot to represent | 
them and to act in their name? 

Mr. BROOKS. I do not propose to do | 
away with the consuls at any of these places. | 
Duplicate, tripheate the consulates, if neces- 
sary, in the various ports of Central America, | 
hut let us do away with the expense of minis- | 
ters plenipotentiary. 

Mr. MAYNARD. Does the gentleman pro- 


pose to endow the consuls with diplomatic | 


funetions ? 


Mr. BROOKS. Oh, no. What I propose, 
oc rather what is proposed by the gentleman | 
irom Massachusetts, whose amendment I am | 
advocating, is to have one minister for all 
Central America, with consuls in the various 
states composing it. It has been explained || 
that the large number of representatives we 
have had iu Central America arose from the 
recognition of those states when they first 
became independent of Spain. I think such 
is notexactly the fact, but that these numerous 
positions were created for the purpose of giving 
oflices to certain individuals at a period pre- 
ceding the administration of the Republican 
party, though that party has followed the bad | 
precedent thus established. I hope that this | 

















proposition of the gentleman from Massa- 
chusetts with regard to Central America will || 
be adopted. 

Que word in reply to the gentleman from 
\linois, [Mr. Jupp.] There are ia this bill 
propositions for missions to Bolivia, Equador, | 
and Paraguay, neither of which has any rep- || 
reseutative here in the city of Washington. || 
One of the objections of the gentleman from || 
iilinois to a representation of our country at 
Liome was that Rome has no minister at this 
capital, Whatever excellence there may be in 
ihat argument, whatever weight it may have Il 


Ht 





| Gur students of art and 
| capitals in Europe in pursuit of their profes- 
| sion; and | will say that we have in our own 


had in the mind of the honorable gentleman 


who urged it, I demand that he shall, as acon- || 


sistent man, carry out that line of argument | 


and move to strike out the provisiou for min- 
isters to Bolivia, Equador, and Paraguay. And 
the gentleman canpot evade the force of this 


| proposition by saying that we have no interests 
to be cared for in the city of Rome. 
| have greater and higher interestsin Rome than | 


Sir, we 


in almost any commercial country in the world. 
Rome is the seat of the arts, the place where 


|| students of art from every part of the world 
| must resort for the cultivation of their taste by 
| the study of the works of the great masters. 


The sculptor must resort there, the architect 
must resort there, the painter must resort there 


to study the works of Raphael and others. Un- | 
less our artists resort to Rome to perfect them- | 


selves in their profession there can be no ad- 
vancement in this country in any but the coarser 
branches of industry and art. Why, sir, the 


State of Connecticut makes the best clocks in | 


the world—clocks which should take the lead 
in the markets of the world; but those clocks 
are rarely if ever seen in the parlors or sa- 


loons of the rich, because of the incapacity of | 


the manufacturers to make for them cases at- 
tractive in design and such as their value as 
timekeepers demands. Artists educated in 
Rome, in the midst of the best models, would 


| be able to design such cases for those clocks as 
would give them a leading place in the markets | 


of the world and cause them to adorn the sa- 


loons of Paris as well as those of London and | 


New York. 
Here the hammer fell. ] 
ir. CHANLER. 
ment to the amendment. 
The question recurred on the amendment of 
Mr. Burier, of Massachusetts. 
Mr. WASHBURNE, of Illinois. I propose 
that after my colleague [Mr. Jupp] shall be 


heard, debate on this amendment shall, by the | 


consent of the committee, be closed. 
The CHAIRMAN. Is there any objection 


1 withdraw my amend- | 





to the proposition of the gentleman from Illi- | 


nois, [Mr. WasuBurne?] 

There was no objection. 

Mr. JUDD. Mr. Chairman, there may be 
a question of consistency with reference to my 
action upon the various portions of this bill; 


but that will depend upon our progress in the | 


further examination of the various sections. 


But, sir, I can see a broad distinction between | 
the young nations of Central and South Amer- 
ica, infantile as they comparatively are, strug- | 


gling as it were for existence, with material 


_ resources limited and bound round in every | 
I say that I can see a very marked | 


direction. 
difference between that class of governments 
not being represented here and governments 
of immense extent of territory and almost 
unbounded resources. 

The gentleman from New York has told us 


that Rome is the seat of learning and of art. 
| Let us concede that, and also that our pleas- 


ure-seekers and students visit that ancient cap- 


| ital of the world in pursuit of their profession. 


But, sir, in conceding this I do not concede 
that the protection and safety of our citizens 
depend at all upon the fact that our representa- 
tive at that court should be a minister resident, 
instead of aconsel. No American citizen who 
goes there, either in pursuit of pleasure or 
study, needsany higher protection than can be 
afforded to him by a United States consul. 
But I do not subscribe to the gentleman's 


| doctrine that there are no other places whieh 


students of art visit except the city of Rome. 
iterature visit other 


borders men who are entitled as artists to rank 
with the foremost in Rome or anywhere else. 
For, sir, the progress of art in this country— 


'| and no one knows it better than the gentleman 


from New York—has kept equal pace with our 
progress in our material interests. Our artists 
have reputation abroad to-day, and that repu- 
tation will continue to increase; and students 


| 


| 
| 
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of art who go to study at Rome need no further 
protection than can be afforded to them by our 


consuls. I am, therefore, opposed to the con- 
|| tinuance of the mission to Rome, as 1 am to 
/ all other useless oflices. 


The question was taken on the amendment 
of Mr. Burier, of Massachusetts; and it was 
agreed to. 

The Clerk read as follows: 

At St. Petersburg, Madrid, Berlin, Florence, Vi- 
euna, and Mexico, $1,800 each, 

Mr. SCHENCK. I move after the word 
‘*Vienna’’ to insert ** Rio deJaneiro.’’ My rea- 
son for it is that this bill provides for dropping, 
or at least does not provide for paying, for a 
secretary of legation at that court. Now, sir, 
in the empire of Brazil, with a population of 
some twelve million inhabitants, where the 


|| business of the legation far exceeds that of the 


| 


one at Berlin at least, and some other places 
on the continent where secretaries of legation 
are allowed, this officer is needed. I speak 
not unadvisedly when I say that it would be 
impossible for the representative of this Gov- 
ernment at Brazil to go on without some aid 
of this character. 

Mr. WASHBURNE, of Illinois. I under- 
stand that the Department of State is in favor 
of this proposition, and I do not know that | 
shall object to it. 

‘The amendment was agreed to. 


Mr. SCHENCK. I notice that the bill in 
another place refers to the republic of Mexico. 
There was a time when that phraseology was 
necessary in order to show that we recognized 
Mexico as a republic, but that is now past, and 
we might as well say the empire of Brazil or 
the kingdom of Denmark as the republic of 
Mexico. I move to strike outthe words ‘ the 
republic of.”’ 

The motion was agreed to. 


zo Clerk proceeded with the reading of the 
bill. 

Mr. KELSEY. I move to insert, at the 
request of the gentleman from Ohio, [ Mr. 
SPALDING, ] who is a member of the Committee 
on Appropriations, under the heading of *‘ con- 
sulates,’’ after line ninety-three on page 5, the 
words ‘‘and a consul at Valencia, Spain, at an 
annual salary of $1,500.’’ He informed me 
that this was agreed to by the committee but 
was left out by a mistake of the printer. 

Mr. WASHBURNE, of Illinois. I do not 
understand that the committee agreed to any 
such amendment, and [ donotsee the necessity 
for any such consul. 

Mr. KELSEY. I spoke on the authority 
of the gentleman from Ohio. 

The committee divided; and there were— 
ayes 22, noes 40; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
ointed Mr. Kersey, and Mr. Wasnpvrye, of 
llinois. 

The committee again divided ; and the tellers 

reported—ayes thirty-nine ; noes not counted. 

Mr. WASHBURNE, of Illinois. I am will- 
ing to let the amendment be considered as 
adopted, and we can have a vote on it in the 
House. 

There was no objection ; and it was ordered 
accordingly. 

Mr. BROOKS. I will ask the gentleman 
from Illinois whether in this long list of con- 
sulates any new names have been introduced? 
I see some here which I do not recognize 4s 
having been in former bills; I notice the place 
of Bahia; but the gentleman can say whether 
— new names have been introduced or not. 

Mr. WASHBURNE, of Illinois. Not one 
new name has been inserted. : 

The Clerk proceeded with the reading 0! 
the bill, and read the following item : 


For expenses under the act of Congress to carry 
into effect the treaty between the United States and 
her Britannic majesty for the suppression of the Afri- 
ean slave trade, $12,500. 

Mr. BROOKS. I suggest to the chairman 
of the committee that he can make something 
of asaving by striking out this item of $12,500. 
We are relieved from all responsibility now as 
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regards slavery and the slave trade. Thetreaty 
to which this article refers, which I have before 
me, was made for the special purpose of re- 
lieving our country from the charge of being 
connected with the slave trade in order 
ply the southern States with slaves. Noslave 
is now found on our soil. Therefore we are 
no longer under any responsibility of guarding 
the coast of Africa, and itis quite time, it seems 
to me, that we should relieve ourselves of any 
connection with slavery and the slave trade by 
refusing to appropriate this item, as is here 
proposed. 

Mr. WASHBURNE, of Illinois. In reply 
to the gentl¢man I wil! say that the Committee 
on Appropriations were not unmindful of the 
suggestion he has just made. But they found 
this appropriation to be required by the treaty, 
which is the highest law. Weare bound to 
carry out its provisions, and hence we put this 
appropriation in the bill. At the same time 
the member from New York [Mr. Ketser] 
drew up a resolution, which is to be offered as 
soon as this bill is disposed of, directing the 
Committee on Foreign Affairs to inquire into 
the expediency of abrogating or modifying the 
treaty, 

Mr. BROOKS. 


to snnp- 
tO Sup 


In that case I suggest, as 


this session is a short one and in all probability | 


we shall scarcely reach his bill, that we now 
insert this additional paragraph: 

That the Secretary of State be directed to inform 
the Government of Great Britain that the United 
States no longer wish to continue in operation article 
nine of the treaty with Great Britain of August 9, 1842, 

What is the objection to that? 

Mr. WASHBURNE, of Illinois. I am not 
prepared to do that unless I know more about 
the treaty or the necessity of having it con- 
tinued in foree. While the Committee on Ap- 
propriations were very desirous of saving this 
amount if possible, still they did not wish to 
act in the dark avd undertake to legislate here 
without full knowledge of matters which neces- 
sarily belong to the Committee on Foreign 
Affairs. Whether or not the treaty should be 
entirely abrogated or modified it is certainly 
not the sentiment of the American people to 
neglect to do anything which is to put a com- 
plete end to this blot on our nation’s history. 

Mr. BROOKS. I will waive the amend- 
ment and allow the appropriation to go for 
this year, hut I give notice that I will move to 
strike it out next year. 

Mr. SCHENCK. I am opposed to striking 
out this appropriation, because even with the 
abolition of slavery in the United States there 


yet remains the duty to be performed before 


the world in pursuance of our own fixed pub- 
lic sentiment on this subject in reference to 
the slave trade, in no way touched, in no way 
brought into such condition that we are re- 
lieved from the obligation by the fact that 
slavery no longer exists here. That treaty 
simply provides, as by agreement between 
nations, that the slave trade shail be held to 
be piracy, and for the purpose of enforcing 


the mutual obligations of that treaty mutual | 


agreement is made that the ships of each | 


nation may be overhauled for the purpose of as- 


certaining the character of the vessel, whether | 


a slaver or not. 

Now, I am sorry to be compelled to confess, 
that within my own personal knowledge, upon 
the coast of Brazil, long after the slave trade 
had been held to be piracy by that Govern- 
ment, as well as ours and that of Great Britain, 
-argoes were actually landed by two New York 
merchants and carried up into the mountains; 
and I am still more sorry to add that while 
one of those captains of slavers was thus en- 
gaged his mother, a very excellent woman, 
was delivering anti-slavery lectures in New 
York. But what is true no longer perhaps in 
reference to the coast of Brazil, is probably 
true even at this time in reference to Cuba 


and some other parts of the world, and I do 


not feel like ridding ourselves of all responsi- 
bility for its existence by refusing to take our 
part in the police of the sea in order to pre- 
vent this form of piracy from being continued 





any longer. I hope the amendment will not 
prevail. 

The CHAIRMAN. The Chair understands 
that there is no amendment pending. 

The Clerk read the second section, as fol- 
lows: 

Sec. And be it further enacted, That no diplo- 
matic or consular officer shall receive salary for the 
time during which he may be absent from his post 
(by leave or otherwise) beyond theterm of sixty days 
in any one year: Provided, That the time equal to 
that actually occupied in transmitting mail matter 
to and from their respective posts to Washington 
may be allowed in addition to said sixty days, and 
section three of act of March 30, 1868, is hereby re- 
pealed. 

Mr. BROOKS. I rise rather to suggest 
than to make a point of order, and I do it in 
order to avoid the precedent. I] submit that 
this is legislation on an appropriation bill, and 
that the Committee on Appropriations had no 
right to report such a provision. 

The CHAIRMAN. The Chair overrulesthe 
point of order, as this seems to be a limitation 
upon an appropriation made, and that is in 
order. 

Mr. BROOKS. I do not appeal from the 
decision of the Chair, because | do not wish to 
consume the time of the House. I do not dis- 
approve of this item of the bill, but I should 
be very sorry to see a right thing put in the 
wrong place. I think the provision is right, 
but this is a very wrong place to put it in. 
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The Clerk then read the third section, as | 


follows: 
Src. 3. And be it further enacted, That the fee pro- 
vided by law for the verification ofinvoices by consular 


officers shall, when paid, be held to bea full payment | 


for furnishing blank forms ofdeclaration to be signed 
by the shipper, and for making, signing, and sealing 


the certificate of the consular officer thereto; and | 


any consular officer who, under pretense of charging 
for blank forms, advice, or clerical services in the 
preparation of such declaration or certificate, shall 
charge or receive any fee greater in amount than that 


provided by law for the verification of invoices, or || 


who shall demand or receive for any official service, 
or whoshallaliow any clerk orsubordinate to receive 


for any such service any fee or reward other than the 
1 


fee provided by law for such service, shall be deemed | 


guilty of a misdemeanor, and shall be dismissed from 
office, and on conviction before any court of the 
United States having jurisdiction of like offenses be 
punished by imprisonment not exceeding one year, 
or by fine not exceeding $2,000. And hereafter no 
consul, vice-consul, or consular agent in the Domin- 
ion of Canada shall be allowed tonnage fees for any 
services, actual or constructive, rendored any vessel 
owned and registered in the United States that may 
touch at a Canadian port. 


Mr. BROOKS. I raise a question of order 
on that section, because it creates a misde- 


meanor in the fourteenth line and prescribes 


a punishment of fine and imprisonment. It is 
new legislation in an appropriation bill, and it 
is not in the power of the House to take the 
yeas and nays on this section. It is. a most 
dangerous mode of legislation, and I feel it my 
duty to make the point of order. 

The CHAIRMAN. ‘The Chair sustains the 
point of order, because this is clearly new legis 
lation, creating an offense and providin 
punishment of it. 

Mr. WASHBURNE, of Illinois. I will state 
that this provision was introduced into the bill 
at the instance of the gentleman from Ohio, 
[ Mr. Spatpine,] who can explain it. It may 
not be in the right place, but it is certainly a 
very proper thing to be done, and unless it is 
done in this biil it will not be done at all. 

Mr. BROOKS. Let me suggest to the gen- 
tleman that when the bill goes into the House 
he can offer this section there by general econ- 
sent, and we can then do the right thing in the 
right way. 

Mr. WASHBURNE, of Illinois. I under- 
stand very well that if the gentleman insists 
on the point of order the seetion must be 
stricken out. 

Mr. BROOKS. I must insist on it, because 
it is important legislation, on which the yeas 
and nays cannot be called. 

the CHAIRMAN. The Chair sustains the 


point of order, and the section will be stricken 


for the 


o 
5 


out. 
The Clerk read the next section, as follows: 
Seo. 4. And be it further enacted, That the Secre- 


tary of the ‘'reasury shall be authorized, in his dis- 
cretion, to cause examinations to be made into the 





>< 


on a 
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accounts of the consular officers of the United States, 
and into all matters connected with the business of 
their said offices, and to that end he may appoint 
such agent or agents as may be necessary for that 
purpose; and any agent, when so appointed, under 
the seal of the Treasury Department. shall, for the 
purpose of making such examinations, have author- 
ity to administer oaths and take testimony, and shall 
have access to all the books and papers of all consu 

lar offices. And any agent appointed in this behalf 
shall be paid for his services a just and reasonable 
compensation, not exceeding five dollars per day for 
the time necessarily employed, in addition to his 
actual necessary expenses, the same to be paid out 
of the fand appropriated for the expenses of collect 

ing the revenue, but no greater sum than $5,000shall 
be expended as compensation of such agent or agents 
in any one year. And the said Secretary of the 
Treasury shall communicate to Congress, at the com 

mencement of every December session, the names 
of the agents so appointed, and the amount paid to 
each, together with the reports of such agents. 

Mr. SCHENCK. I raise the point of order 
on that section, and I will accompany it, if 
the chairman of the committee will permit me, 
with a suggestion. Here are three or four sec- 
tions clearly of general legislation, and yet 
they contain, I think, some very wholesome 
matter. They might, perhaps, properly have 
come from the Committee on Commerce ; bat 
by whatever committee reported, | think they 
are entitled to the consideration of the House 
in some form, this section being one of them. 
I suggest that they be withdrawn from this bill 
and be introduced as a separate bill, or else, 
if they are thought important, that an endeavor 
be made to get them put in the bill in the Sea- 
ate, where they have no such rule as we have 
in regard to matters not germane to the bill; 
and if they come back from the Senate attached 
to the bill we can no longer take exception to 
them. I make this suggestion because the sec- 
tions are clearly out of order as general legis- 
lation. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Ohio will suspend the point of 
order for a moment I desire to make a state- 


ment. The third section remains in the bill. 
The CHAIRMAN. No; the third section 
is out. 


Mr. WASHBURNE, of Illinois. I under- 
stood that only a portion of it was objected to. 

The CHAIRMAN. No; the whole of it was 
objected to. ; 

Mr. WASHBURNE, of Illinois. Of course 
I was fully aware that a point of order could 
be taken on all the sections, and that they could 
be excluded from the bill by the objection of 
any one member; but the provisions of these 
sections were deemed so important to the pub- 
lic Treasury that the Committee on Appropri- 
ations directed them to be reported in this bill; 
for, whatever we may say in regard to this mat- 
ter, itis very certain that unless the sections go 
into this bill they will never become a law. 
They are cognate to this subject of consuls, and 
there is no objection except a technical one to 
their being put in. 

The gentleman from New York[ Mr. Brooks | 
has objected to the third section, which is in 
regard to the verification of invoices and con- 
sularfees. Itisa matter in which the constit- 
vents of that gentleman are more particularly 
interested, perhaps, than the constituentsof any 
other member upon this floor, It has been 
ascertained that these consuls abroad, who re- 
ceive good and sufficient salaries by law for ali 
their services, have been in the habit of charg- 
ing illegal, unofficial, and unauthorized fees. 
It is a disgrace to the officers and to the Gov- 
ernment. All that we propose here to do is to 
prevent that being done, and to fix a punish- 
ment should it be done. Does the gentleman 
from New York [Mr. Brooks] still imsist upon 
his point of order? 

Mr. BROOKS. I must; and that shows how 
disinterested I am, if, as the gentleman says, wiy 
constituents are so interested in this matter. 
But I cannot consent to create a new crime 
and to fix the penalty for it in this manner. 

Mr. WASHBURNE, of Dlinois. If that is 
the gentleman’s objeeticn to the section, | am 
entirely willing it should be amended in th 
respect as he may think proper; | am not par- 
ticular about the penalties. 

Mr. BROOKS. Thegeutieman can aceom- 
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oe his purpose in a proper mauner under the 
rules. 

Mr. SCHENCK. The gentleman from IIli- 
nois [Mr. Wasupurne] has appealed to me to 
withdraw my objection to this fourth section. 
I would do so except that the third section has 
already been ruled out, and I think there are 
other sections of this bill that are not properly 
before this committee under the rules of the 
House. Now, I am astonished that the gentle- 
man from Iliinois, who is the chairman of the 


Committee on Rules, should be so strenuous | 


to have us abandon al! our rules upon this sub- 
ject, because, although we may make some 


wholesome improvements here, it may result 


in much trouble to us hereafter. 

The CHAIRMAN. The Chair is of opinion 
that all this debate is out of order. 

Mr. SCHENCK. I am of that opinion 
myself; but as I was permitted to go on I 
thought I world make some remarks. 

The CHAIRMAN. The Chair would rule 
that section four of this billis in order, be- 
cause it is a mere regulation in reference to 


the expenses of the Government for which | 


this appropriation is made. 
Mr. SCHENCK. 
objection to anything in this bill. 
Mr. WOOD. 


| Mr. Scuenck,] I desire to say thatthe provis- 
ion of this section, which gives the Secretary 
of the Treasury power to appoint agents to go 


all over the world to inquire into these ac- | 
counts, is giving him a power which we should || 


not delegate to him, 

The CHAIRMAN. The Chair overlooked 
the fact that this section authorizes the crea- 
tion of vew offices. 
that that is notin order, and therefore rules 
this section out of order. 

The next section was read, as follows: 

Sec. 5. And he it further enacted, That any consu- 
lar officer of the United States who shall neglect to 
render true and just quarterly accounts and returns 
of the basiness of his office and of the moneys re- 
ceived by him for the use of the United States, or 
who shall see to pay over any balance of such 
moneys which may be due to the United States at 
the expiration of any quarter, before the expiration 
of the next succeeding quarter, shall be deemed 
guilty of embezzlement of the public moneys, and 
shall, on conviction thereof, before any court of the 
United States having jurisdiction of like offenses, be 
punisbed by imprisonment not exceeding one rome 
and by a fine not exceeding two thousand dollars, 
and shall be forever disqualified from holding any 
office of trust or profit in the United States. 

Mr. BROOKS. | I raise the point of order 
that this seetion embraces independent legis- 
lation, and therefore is not germane to this 
bill. 

The CHAIRMAN. 
point of order. 

‘The next section was read, as follows: 

Sec. 6. And be it further enacted, That no consul 
general or consul now holding, or who shall here- 
after hold either of said oflices, shall be permitted to 
hold the office of consul general or consul at any 
other consulate, or exercise the duties thereof; and 
hereafter there shall only be allowed to any vice 
consulate or consular agency for expenses thereof an 
amount sufficient to pay for stationery and postage 
on official letters. 


No amendment was offered. 
Mr. WASHBURNE, of Illinois. I offerthe 


following additional section, which has had 
the informal assent of the Committee on Ap- 
propriations, and if adopted will save at least 
a thousand dollars, 1t is recommended by the 
Secretary of State. It is as follows: 

Src. —. And be it further enacted, That the entire 
expenses of prison and prison keepers at the consu- 
late of Bankok, Siam, shall hereafter not exceed the 
sum of $1,100; and the salary of the imterpreter shall 
not exceed the sum of $500; and nosalary shall here- 
after be allowed the marshal at that consulate: and 


the salary of said consul at Bankok shall hereafter 
be $3,000, 


The amendment was adopted. 

Mr. WASHBURNE, of Illinois. I move 
that the committee rise, and report the bill 
with the amendments to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. ALuLtsown re- 
ported that the Committee of the Whole on the 


The Chair sustains the 


As the Chair has overruled | 
the objection of the gentleman from Ohio, | 


The Chair is of opinion | 


Then I shall make no | 
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state of the Union, having had under consid- | 


eration the bill (H. R. No. 1570) making ap- 


propriations for the consular and diplomatic | 


expenses of the Government for the year end- | 
ing 30th June, 1870, and for other purposes, | 


i} 
| 


had directed him to report the same back with | 


sundry amendments. 
Mr. WASHBURNE, of Illinois. As there 


are some matters which the committee want 


to look over I move that the further consider- || 


ation of this bill be postponed till next Mon- 
day, immediately after the morning hour. 

Mr. BROOKS. Why does the gentleman 
propose that the bill be postponed? 

Mr. WASHBURNE, of Illinois. For the 
reason that the committee want to make some 
further examinations, and perhaps offer some 
further amendments. 

The motion was agreed to. 


SUPPRESSION OF THK SLAVE TRADE. 





Mr. KELSEY. I ask unanimous consent to | 


submit the following resolution: 


Whereas the slave trade has been practically | 


suppressed; and whereas by our treaty with Great | 


Britain for the suppression of the slave trade large | 


appropriations are annually required to carry out 
the provisions thereof: Therefore, 

Resolved, That the Committee on Foreign Affairs 
are hereby instructed to inquire into the expediency 
of taking proper steps to secure the abrogation or 
modification of the treaty with Great Britain for the 
suppression of the slave trade. 


Mr. ARNELL. I object. 
E. B. BIDWELL ANDSARAH HACKLEMAN, 


Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 


Whereas private act No, 262, granting an increased 
imily B. Bidwell and to Sarah Hackle- 
man, approved July 27, 1868, is so framed that in the 
judgment of the Commissioner of Pensions it cannot 
be executed: Therefore, 

Resolved, That the Committee on Invalid Pensions 
be insiructed to inquire into the justice and expe- 
diency of reporting a bill which shall grant the relief 
contemplated by the said act. 


GOVERNMENT SALES OF GOLD. 


Mr. MORRELL, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of the Treasury, be 
and he is hereby, requested to furnish to this House 
a statement showing the aggregate amount of gold 
coin sold by the Government since January 1, 1863, 
in each year, with the date and amountof each sale, 
the rate and amount of premium realized, the‘com- 
missions and expenses attending the same, and to 
whom paid, and stating particularly to what account 
such expenses and commissions were charged, and 
to what account the premiums were credited. 


Mr. SPALDING. 
adjourn. 

The motion was agreed to; and the House 
(at four o'clock and twenty-five minutes p. m.) 
adjourned. 


I move that the House 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of Wallace 
Wilson, of Lexington, Mississippi, praying that 
he may be relieved from political disabilities 
incurred by participation in the rebellion. 

By Mr. BURR: The petition of Samuel 
Birch, of Illinois, for losses sustained by him 
during the war. 

By Mr. HOTCHKISS: The remonstrance 
of Hon. James E. English and others, of Con- 
necticut, against further increase of duty on 
imported steel. 

By Mr. HUBBARD, of West Virginia: The 
petition of Charles J. Faulkner and others, 
attorneys at-law, practicing in the cireuit court 
of the United States for the district of West 
Virginia, asking the removal of said court from 
the city of Parkersburg to the city of Wheeling. 

By Mr. INGERSOLL: The petition of 
Thaddeus Wetmore, of St. Louis, for an in- 
crease of pension. ta 

By Mr. KELLEY: A petition of 73 citizens 
of oees lvania, prayin 
an amendment to the 








| 


| contracted in the Army in June, 1862. 
|| By Mr. STEWART: The petition of Gus- 
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of the United States, without regard to race, 
color, or parentage. 

By Mr MORRELL: The memorial of F. A, 
Gibbons, esq., with documents and evidence 
relating to the new agricultural building, 

By Mr. O'NEILL: The memorial of Simon 


Levine, of Philadelphia, Pennsylvania, guar- 


dian of Anna F. Hart, only minor child of 
Byron Hart, M. D., deceased, late acting as- 
sistant surgeon United States Army, praying 
for a pension. 

By Mr. POLAND: The petition of Sophia 
Clark, praying for a special act granting her a 
pension on account of the death of her son, 


| William H. H. Clark, a private in company G, 
| fourth Vermont volunteers, who died of disease 


tavus C. Stuhr, for relief for loss of four $1,000 
United States bonds. 

By Mr. VAN TRUMP: The petition of 
Robert 8. Brock and 146 others, praying that 


'a post road be established from Lancaster, 


Ohio, via Dumontsville, Basil, and Baltimore, 
in Fairfield county, and Kirkersville, in Licking 
county, to Outville, in Licking county; and 


/ that mail route No. 9227, from Lancaster, via 
| Dumontsville, Basil, Baltimore, and Milles- 


port, in Fairfield county, to Hebron, in Licking 
| county, be discontinued. 

By Mr. WELKER: The petition of Isabella 

Smith, widow of James Smith, company D, 
owe hundred and sixty-second New York 
| volunteers, for a pension. 
| Also, the petition of Mary Parker, mother of 
| Amon Parker, private company B, one hun- 
| dred and saaeall New York volunteers, for a 
pension. 

Also, the petition of Jacob Huggins, com- 
pany A, ninth Pennsylvania cavalry, for a pen- 
s10n. 

Also, the petition of Rudolph Shurrager,com- 
| pany KE, one hundred and fifty-ninth New York 
| volunteers, for a pension. 

Also, the petition of Captain Thomas P. 
| Graves, company I, fifty-ninth Indiana volun- 
teers, for a pension. 

Also, the petition of John P. D. Commer- 
| dinger, private, company K, forty-eighth New 
York volunteers, for a pension. 

Also, the petition of Mary Weichsel, the 
| mother of Nicholas Weichsel, company K, one 
| hundredth New York volunteers,*for a pen- 
sion. 

Also, the petition of Sarah Fryer, mother of 
John H. Fryer, a private company A, fifty- 
third Pennsylvania volunteers, for a pension. 

Also, the petition of Michael Cook, a private 

company D, sixteenth United States infantry, 
| for a pension. 


IN SENATE. 
Trorspay, January 7, 1869. 
| Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of State, 
transmitting, in compliance with a 1esolution 
of the Senate of the 8d of March, 1868, copies 
of the reports of the United States commis- 
sioners to the Paris Exposition of 1867; which 
was laid on the table, and ordered to be printed. 
| 
i 





He also laid before the Senate a letter from 
the Secretary of the Interior, communicating, 
in compliance with a resolution of the Senate 
of the 14th ultimo, information in relation to 
the late battle on the Washita river; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. — 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, communicating, in answer to the res- 
_ olution of the Senate of the Sth instant, the last 


annual report of the Union Pacific Railroad 
Company, and of the companies engaged in 


Congress to propose | constructing branches or continuations of that 
nstitution guaranty- | road; which was referred to the Committee on 


ing all the privileges and immunities of citizens |. the Pacific Railroad, and ordered to be printed. 





1869. 


He also laid before the Senate a letter from 
the Secretary of War, communicating a& copy 
of the report of Brevet Major General Harney, 


United States Army, upon the Sioux Indians 
on the Upper Missouri; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

He also laid before the Senate a message 
from the President of the United States, trans 
mitting, in compliance with the request con- 
tained in its resolution of the 15th ultimo, a 
report from the Secretary of State, communi- 
cating information in regard to the action of 
the mixed commission for the adjustment of 
claims by citizens of the United States against 
the Government of Venezuela; which was re- 
ferred to the Committee on Forcign Relations, 
and ordered to be printed. 

He also laid before the Senate a message 
from the President of the United States, trans- 
mitting a report from the Secretary of State, 
with accompanying papers, in relation to the 
resolution of Congress approved July 20, 1867, 
declaring sympa‘hy with the suffering people 
of Crete; which was referred to the Commit- 
tee on Foreign Relations, and ordered to be 
printed. 

PETITIONS 

The PRESIDENT pro tempore presented 
the memorial of the Lake Shore Grape Grow- 
ers’ Association, praying the enactment of a 
law to grant letters-patent on new horticul- 
tural varieties; which was referred to the Com- 
mittee on Finance. 

Mr. WILLIAMS. I present the memorial 
of the Legislative Assembly of the ‘Territory 
of idaho, representing that that Territory is 
producing a very large amount of gold, which 
is rapidly increasing; that their circulating 


AND MEMORIALS, 


ly 
medium there consists chiefly of gold dust; 
that they are subjected to great inconvenience 
and loss in sending their gold dust to San 
l’rancisco to have it assayed or converted into 
coin, and they pray that the bill establishing 
an assay Office in Idaho as it passed the House 
of Representatives may pass the Senate. I 
move that this memorial be referred to the 
Committee on Finance, ard be printed. 

The motion was agreed to. 

Mr. WILSON presented the memorial of 
the Lake Shore Grape Growers’ Association, 
praying the enactment of a law to grant letters- 
patent on new horticultural varieties; which 
was referred to the Committee on Patents. 

Mr. DAVIS. I present the petition of John 


Mr. FESSENDEN. I also present the re- 
monstrance of Joseph Lanman, rear admiral, 
and several captains, commanders, lieutenants, 
&ec., in the Navy, earnestly remonstrating 
against the passage of a bill now pending to 
reorganize inerease the efficiency of the 
medical department of the Navy, and giving 
their reasons, not at great length, but suc 
cinctly. I should like, before this memorial 
is referred to the Committee on Naval Affairs, 
to whom it should go, to have it read for the 
information of the Senate, and more partieu- 
larly as the bill is now pending in the other 
House, with a view to have the contents un- 
derstood. If there is no objection | should 
like to have it read at the desk. 

The PRESIDENT pro tempore. The me- 
morial will be read if there be no objection. 

The Chief Clerk read as follows: 

Unirep States Nava Station, 
Portswoutra, N. u., December 25, 1808. 


To the Senate and House of Representatives of the 
United Statesof America in Congress assembled : 


We, the undersigned, line officers of the United 
States Navy, respectfully beg leave to represent to 
your honorable body that we haveseen the proposed 
bill to reorganize and increase the efliciency of the 
medical department of the Navy; that we also un- 
derstand it to be asserted by the surgeons that this 
bill has the approval and support of “al! the sensi- 
ble line officers;’’ but that on the contrary, in our 


and 


THE CONGRESSIONAL .GLOBE. 


225 


Mr. COLE. Lalso present the petition of 
numerous influential citizens of Santa Barbara 
coynty, in Califarnia, asking for the establish 
ment of a southern district court. of the United 
States in that State. They sct forth that.thes 
suffer great inconvenience by being compelled 
to take a long sea voyage to reach San Fran 
cisco, where the present courtis held. I move 
that this petition be referred to the Committee 
on the Judiciary 


The motion was agreed to. 

Mr. ANTHONY. I present the memorial 
of William T. Eustis, asking the passage of 
an act for the settlement of the depreciation 





| of the eurreney of the soldiers and officers of 


the Rhode Island brigade, their heirs and 
assigns, as the same were made to them and 
ascertained by a committee appointed by the 
Legislature of Rhode Island at the February 
session thereof in the year 1784, the repor: 


| whereof was received by the Legislature a 


their October session in 1785, in aceordance 
with the principles and promises made to the 
Army of the Revolution by the resolve of the 
Continental Congress of April 10, 1780, and 
of the further resolve of August 12, 1780, and 


| subsequently embodied in an ordinance of th 
same Continental Congress of 7th of May, 1787 


Opinion, the measure is altogether objeetionableand | 


opposed to the best interests of the service. 
‘Le any oue familiar with the history of previous 


and similar attempis on the part of the staff officers | 


of the Navy it eannot be surprising to find these 
gentlemen once more advancing their exaggerated 
pretensions and demanding an inordinate rank for 
their own personal aggrandizement, apparently 
either ignorant or regardless of the injury done to 
the service generally. But hitherto, although the 
various general orders and enactments precured by 


| them on thissubject havenot met with our approval, 


it has not seemed necessary to us that our opinion 
should be formally expressed; and had it not been 
claimed to be the exact reverse of what it is, in the 
present instance we should probably have remained 
silent, ag heretofore. We simply cannot allow the 
assertion to pass current by avy default of our own. 

With regard to the merely personal aspect of the 


| question, the persistent encroachments of the staff 


corps have always proceeded upon the assumption 
that rank is of supreme importance to them, but 
have wholly ignored the fact that the line have an 
equal interest in the decision, inasmuch as the value 
of any distinction is necessarily lessened by every 
addition to the number of those who enjoy it. 

But we object to the proposed bill upon much 
higher grounds than these, namely, because it will 
seriously impair the discipline, the efficiency, and the 
harmony of the Navy; it creates an additional ex- 
pense at a time when the energies of all should be 
directed to an opposite result; it gives positive in- 


| stead of assimilated rank, (which alone should ever 


J. Rogers and others, who entered some pub- || 
lic lands that had been previously appropriated | 


for the State of Lilinois for canal purposes, and 
had been specially appropriated by the canal 
company. 
lands by the prior right of the canal company, 
and they now ask that the purchase money 
which they paid for the lands be reimbursed to 
them by special act of Congress. 1 move that 
the petition and the accompanying papers be 
referred to the Committee on Private Land 
Claims. 

The motion was agreed to. 

Mr. FESSENDEN presented the memorial 
of J. H. ©. Coffin, professor of mathematics 
in the United States Navy, praying that his 
pay may be made equal to that of a captain in 
the Navy on shore duty; which was referred 
to the Committee on Naval Affairs. 

Mr. FESSENDEN. TI also present the 
memorial of James Pratt and a large number 
of others, clergymen of the Protestant Episco- 
pal church, urgently petitioning Congress to 
take immediate action for the passage of a law 
forbidding, under heavy penalties, the carrying 
of petroleum or other inflammable oil in any 
public conveyance by land or water where pas- 
sengers are to be transported at the same time. 
A private letter from one of the memorialists 
to me states that two of the agents of that 
religious denomination have lost their lives jn 
consequence of petroleum being carried on 
board of vessels. I move the reference of the 
memorial to the Committee on Commerce. 

The motion was agreed to. 

40TH Cona. 3p Sess 
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Lo. 


No 


The petitioners of course lost their || 


be conceded,) and does this in a degree which is ab- 
surdly out of all proportion to their duties or to the 
requirements of the service. It is an insidious effort 
toexempta department from the legitimate and ne- 
cessary authority and control of the line, and it aims 
atan invasion of the cabin by a crowd of staff officers, 
which ought never to be permitted. 

We thereupon pray that your honorable body will 
not pass the proposed or any similar bill without 
first satisfying yourselves that we are mistaken in the 
amount of support given to it by line officers, and 
also that the bill itself is better entitled to that 
support than we believe it to be. 

JOSEPH LANMAN, 
Rear Admiral United States Navy, 
And other naval officers. 

The memorial was referred to the Committee 
on Naval Affairs. 

Mr. CORBET r. T am requested to present 
the memorial of the Legislature of Oregon. ask 
ing Congress to extend a branch of the Union 
Pacific railroad from Salt Lake by way of Snake 
and Boise valleys, in Idaho Territory, Powder 
river, and Grande Ronde valleys, and so on. to 
Portland in Oregon, on the Willamette, and 
from thence to Puget sound, Washington Ter- 
ritory, setting forth the importance of such a 
road to the community and the advantages to 
the Government. I move its reference to the 
Committee on the Pacifie Railroad. 

rhe motion was agreed to. 


Mr. COLE presented a memorial of distill- 
ers and liquor dealers of California, remon- 
trat against the increase of the tax on 


strating 
distilled spirits; whieh was referred to 
Committee on Finanée. 

He also presented a petition of miners and 
agents of miners on the Pacific slope, asking 





the 


for the passage of an act relative to duties on | 


the importation of carbonate ores; which was 
referred to the Committee on Finance. 


several times, but has never become a law. [| 


lhis subject has been before Congress for a 
long time. It has been reported upon { 
ably repeatedly, and | believe a bill for relief 


has passed one or both branches of Cougre 


nvor 
5 
‘ 


relates to a most interesting chapter of revo 
lutionary history very creditable to the patriot 


| ism of New England, and not very creditable 


to the justice of the Federal Government. I 
move the reference of the memorial to the 
Committee on Revolutionary Claims. 

The motion was agreed to. 

Mr. CONKUING presented the memorial 
of shipbuilders and shipowners of the United 
States, protesting against the passage of the 


| bill providing for an increased duty on copper, 


and proposing a substitute therefor; which 
was referred to the Committee on Finance. 

He also presented a memorial of manu 
facturers of tobacco, cigars, and snuff, of 
Utiea, New York, praying the allewance of a 
discount to purchasers of revenue stamps on 
such articles; which was referred to the Com- 
mittee on Finance. 

Mr. WILLEY presented the petition of 


| Charles B. Gardner, of Virginia, praying to 


be relieved from political disabilities; which 


| was referred to the Committee on the Judiciary. 


He also presented the petition of Thomas S. 
Haymond, of Virginia, praying to be relieved 
from political disabilities; which was referred 
to the Committee on the Judiciary. 

Mr. PATTERSON, of Tennessee, presented 
the petition of Mary Hodgson, of Tennessee, 
praying to be allowed a pension; which was 
referred to the Committee ou Pensions. 

Mr. SUMNER presented the memorial of 
Thomas B. Wales & Co., of Boston,. Massa 
chusetts, praying that the register of the ship 
Agra may be restored; which was referred to 
the Committee on Commerce. [ 

REPORTS OF COMMITTEES. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(3. No. 385) in part execution, of section four 
of article four of the Constitution, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 524) to facilitate 
the decision of questions of conflict of jurisdic- 
tion between the United States and the States 
by the Supreme Court of the United States, 
reported adversely thereon, and moved its 
indefinite postponement; which was agreed to 

He also, from the same committee, to whom 
was referred the bill (H. R. No.263) to extend 
the jurisdiction of probate courts and of ju 
tices of the peace in the Territories of Idaho 
and Montana, reported adversely thereon, and 
moved its indefinite postponement ; which was 


) agreed to. 
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He also, from the same committee, to whom 


j 


was referred the resolution (S. R. No. 150) | 
relative to the payment of certain claims to | 
loyal citizens of the United States, reported | 


adversely thereon, and moved its indefinite 
postponement; which was agreed to. 


COMMITTEE CLERK. 


Mr. CONKLING, from the Committee on 
Revision of the Laws of the United States, 
reported the following resolution; which was 
considered by unanimous consent, and agreed 
to: 
Resoived, That the Committee on Revision of the 
Laws of the United States be, and hereby is, au- 
thorized to employ a clerk, who shall reeeive the 


same compensation as is allowed to clerks of other 
comunittees, 


BILLS RECOMMITTED. 
On motion by Mr. MORTON, the bill (S. 


No. 712) to provide for the appointment of | 


recorder of deeds and warden of the jail in the 
District of Columbia, and for other purposes, 
was recommitted to tle Committee ou the Dis- 
trict of Columbia. 

On motion by Mr. PATTERSON, of Ten- 
nessee, the bill (S. No. 231) for the relief of 
Dr. John Templeton was recommitied to the 
Committee on Claims. 


MESSAGE FROM TILE IIOUSE. 
A message from the House of Representa- 


by military officers, and to prevent the holding 
of more than one office at the same time, was 
considered as in Committee of the Whole, the 
question being on the amendment reported by 
the Committee on the Judiciary, to strike out 
all of the original bill afterthe enacting clause 
and in lieu thereof to insert: 


That no person shall hold nor shall he receive 
salary or compensation for performing the duties of 


| more than one oflice or place of trust or profit under 


the Constitution or laws of the United States at the 
| same time, whether such office or Riepe be civil, mil- 
itary, or naval; and any person holding any such 
| office or place, or who shall accept or hold any other 
ollice or place of trust or profit under the Constitution 
or laws ofthe United States, shall be deemed to have 
| vacated the office or place which he held at the time 
of such acceptance, 


Mr. GRIMFS. Mr. President, I should be 


pleased to hear from the Senator from Ver- || 
mont or other members of the Committee on || 


the Judiciary, who reported this bill, some ex- 
planation of the precise scope of the bill and 
what is its purpose. The law as it now stands, 


|| I believe, is the same as is embodied in this 


tives, by Mr. McPrerson, its Clerk, announced | 


that the House had passed the bill (H. R. No. 
1564) making appropriations for the payment 
of invalid and other pensions of the United 
States for the year ending June 30, 1870; in 
which it requested the concurrence of the 
Senate, 

ENROLLED BILL SIGNED. 


The messagealso announced that the Speaker 
of the House had signed the enrolled bill (S. 


No. 738) to relieve from disabilities John G. | 


Stokes, a citizen of Alabama; and it was there- 


upon signed by the President pro tempore of 


the Senate. 
PRESIDENTIAL APPROVAL. 


A message from the President of the United 


States, by Mr. Witi1am G. Moore, his Secre- | 


tary, announced that the President had, on the 

6th instant, approved and signed the bill (S. 

No. 700) for the relief of Joseph Moorehead. 
BILLS INTRODUCED, 

Mr. NYE asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 741) 
to encourage and facilitate telegraphic comma- 
pication between the eastern and western con- 
tinents ; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 742) to con- 
tinue in force an act entitled ‘*An act to extend 
the charter of Washington city ;’’ which was 
read twice by its title, referred to the Commit- 
tee on the District of Columbia, and ordered 
to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 743) to provide a penalty for violating the 
laws of Congress or the ordinances of the cities 
of Washington and Georgetown, and of the 
levy court of the county of Washington, Dis- 
trict of Columbia; which was read twice by its 
title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 1564) making appro- 
priations for the payment of invalid and other 
pensions of the United States for the year 
ending June 30, 1870, was read twice by its 
title, and referred to the Committee on Appro- 
priations. 

HOLDING OF DOUBLE OFFICES, 
Mr. EDMUNDS. I move to take up the 








| bill so far as relates to the compensation of 
officers who are holding one office and may be 
designated for another ; that is to say, no man 
can now receive pay for performing the duties 
of two offices. ‘This bill, as I understand it, 

prevents the designation of any person either 

permanently or temporarily—for IL think it in- 
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construction that I am aecqnainted with, that 

the same person shall not have the title and 

become invested in the possession of two offices 
| atthe same time. So 1! do not think it open to 
| that objection. 

Now, as to the principle upon which the bill 
proceeds, the main principle to which my 
friend alludes, I am sure, if he has given any 
attention to them, the considerations upon 
which such a measure is proposed cannot have 

| escaped the intelligence of my friend's mind. 


| It appears to us, and [ think most intelligent 
| and reflecting men will agree, that it is con- 


| trary to the essential principles of a free gov- 


| ernment certainly that the same citizen should 


| 


cludes ad interim appointments—to perform | 


the duties of a civil office who may, at the 
time he may thus be appointed, hold a military 
or naval office. 

Mr. EDMUNDS. Mr. President, I will 


with great pleasure give such explanation as | 


an. able of this proposition. Inthe first place,my | 


friend from lowa is mistaken in supposing that 
the present law as to compensation is merely 
reénacted in this bill. The law now does per- 


mit, at least it does not prohibit, péying the | 


| same person the salaries of two offices where 
those salaries are below a certain sum—3$2.500 
perannum. ‘The committee thought it emi- 
nently proper that that should be corrected. 


‘Then, as to its including temporary designa- | 


tions, what are commonly called ad interim 
| appointments, the committee endeavored to 
| frame the substitute which is reported so as to 
clearly exclude from the operation of the bill 
that class of persons, so as not to prohibit the 
| President of the United States or any head of 
_a Department in whom the law should repose 
| the authority to make ad interim appoint- 
| ments from selecting any other officer what- 
| ever to perform temporarily the duties of the 
| 


| office to which he might be called, as we did | 


not think such mere temporary employment, 
as distinguished from an appointment, was 


_and in practice that relate to complete invest- 
| iture into two offices by the same person. Ad 
| inierim appointments, as they are called, are 
not an investiture of the person thus called to 
| temporary employment into the office the duties 
of which he is performing. but they are the 
| mere designation of one officer or person to 


| ; 6 

| other office that is vacant; and it is only be- 
| cause the office is and continues to be vacant 
that the President of the United States, within 
| 
i 
| 
| 


would have any authority to permit any other 
person to exercise the functions of that office, 
because the appointment to an office must be 
_by and with the advice and consent of the Sen- 
ate, and we all know that these ad interim 
appointments, as they are called in common 
| parlance, are reposed by law in the sole power 
and discretion of the President. 

We therefore declare in this substitute, so as 
not to interfere with the statutes upon that 
subject, and differing probably or possibly from 
the construction that might have been put upon 
the original bill, ‘‘ that no person shall hold, 
nor shall he receive salary or compensation for 


bill which I reported yesterday from the Com- || performing the duties of more than one office 


mittee on the Judiciary, respecting the holding 
of two offices at the same time. 
‘The motion was agreed to; and the bill (8. 








or place of trust under the Constitution or laws 
of the United States at the same time.’’ That 
in law plainly means, upon all principles of 


obnoxious to the grave objections in principle | 


_ perform the duties of and belonging to some | 


the meaning of what 1 am now speaking of, | 





| 


hold and possess two public employments at 
| the same time, irrespective for the moment of 
| the question whether those employments are 
necessarily inconsistent with each other, be- 
cause the theory of government goes upon the 
principle, and it is a true one, that every office 
which is created is created because it is neces- 
sary that the duties of that office should be 
performed in the administration of law for the 
public good ; andtherefore, inasmuch as in con- 
templation of law all the offices that du exist 
require the attendance and the attentioa of the 
person who is to fill them and execute them, 
if he.chooses to take up some other office or 
employment, is called by his Government to 
the fulfillment of some other public adminis- 
tration, he must either leave the administration 
of the Office that he did hold vacant and unad- 
ministered, or he must give place to be supplied 
by some other citizen or officer who shall suc- 
ceed to him in the administration of it. And 
so clear is this principle, that in the constitu- 
tions of many States, my own among the num- 
ber, there is an enumeration of all the chief 
oflices in the State, executive, judicial, civil, 
administrative, with the declaration that no 
citizen shall hold more than one of those enu- 
merated offices at the same time. 

Now, to go a step further, look at the dan- 
gers—now, theyare merely theoretic, of course; 
{ would not wish anybody to suppose that the 
committee believe that any person, so far as 
| we know, who may be holding two offices is 
obnoxious to the suspicion of thereby causing 
any danger to the Republic; but we pass laws 
of general effect for all time and upon general 
principles—look at the dangers in this point 
of view of the consolidation of many offices in 
the possession of one person ; look at the dan- 
gers of the consolidation of civil offices in the 
| hands of military officers in times of great ex- 
citement and of breaches of the law, where the 
military officer is bound to obey the orders of 
his superior under the articles of war, if you 
please, and under the principles of military 
law, let them be almost what they may, aud 
| where the civil officer, as in almost ail our 
| statutes there is power given to him, is em- 
powered to call upon the military officer for aid 
to enforce his functions. Suppose the marshal 
of the United States for the district of Vermont 
is also a colonel in the Army at the same time, 
and there is stationed in the State of Vermont 
a regiment of troops. The marshal takes it 
into his head, with a warrant that he has 
obtained from some commissioner, to arrest & 
citizen in violation of law, for instance, and the 
citizen says, ‘‘I have a right to resist illegal 
| process, and I do; I deeline to be arrested, Mr. 
| Marshal.’’ The marshal, acting then ascolone!, 
commands his lieutenant colonel to march up 
the infantry and take him. : 

It does not need any illustrations, as it ap- 
pears to me, toshow thedanger of it. Itis the 
consolidation of military and civil power in the 
same hands when the spirit of the Government 
and the spirit of the Constitution, and I do not 
know but its letter, declares that one shall be 
subject to and in subordination to the other. 
There cannot be that subjection and subordi- 
nation where you place the military power and 
the civil power in the hands of the same man. 
In order to control military operations by the 
civil power as far as it was possible, the Von- 
stitution contains a provision, as you know, 
sir, that the highest civil officer in the United 
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States, the President, by virtue of his office and | 
not by virtue of being an officer in the Army, 
shall command the military power as Com- | 
mander-in-Chief. 

These are mere illustrations, but they illus- 
trate, as it appears to me, forcibly and conclu- 


sively the theoretic and intrinsic impropriety 
in a Government of laws and in a Government 
of liberty of consolidating or permitting the 
consolidation of separate functions of govern- 
meut in the bands of any one man, whoever he 
may be. Lam happy to repeat, sir, that I know 
at this moment of no individual instance where 
there is the practical danger to which I have 
referred as one that is possible in all Govern- 
ments, and, as we aby history, one that we 
know is not only possible, but real in the South 
American republics. 

These are briefly an outline of the principles 
upon which the bill proceeds. 

Mr. SHERMAN. 
bill does not reach some cases that have 
occurred, and that ought to be affected by this 
legislation. ‘The reason for prohibiting a man 
from holding two offices under the United 
States does not apply with the same force as 
where he holds an office under a State gov- 
ernment and under the national Government, 
because the laws of the State may conflict 
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It seems to me that this | 


with the laws of the national Government. I | 


happen to know of a case where an officer 
holding a very high and valuable office under 
the laws of a State—an office which would 
require every moment of his time—is now an 
officer of the United States, receiving a large 
salary, discharging both offices, receiving the 


pay of both offices, and under an extraor- | 


diuary decision, as I think, of the Internal 
Revenue Bureau, is also authorized to receive 
his moieties as an informer. 
that that is a case which ought to be affected 
by this legislation. 

Mr. EDMUNDS. I entirely agree, person- 
ally, with my friend from Ohio, and [ shall 
certainly make no objection to an amendment 
which will cover that case. In my own State 
we have a constitutional provision which abso- 
lutely prohibits a State oflicer from accepting, 
without giving up his State office, an office 
under the General Government. 

Mr. CONNESS. There is a similar provis- 
ion in nearly all the States. 

Mr. SHERMAN. This is a case that has 
actually occurred in Ohio. 

Mr. EDMUNDS. If there are any such 
cases they ought to be reached, in my judg- 
ment. { cannot speak for the committee, how- 
ever. 

Mr. FESSENDEN. What case is that? 

Mr. SHERMAN. The recorder of the city 
of Cincinnati, in Hamilton county—an office 
of great profit—is now one of the supervisors 
of internal revenue under the recent law. 
He holds both offices, and by a decision of 
the Commissioner of Internal Revenue he is 
also entitled to the fees of an informer; but 
that I have no doubt can be corrected by a 
change of the law. I propose, therefore, as 
an amendment, if this will reach it, ‘‘ nor shall 
any person holding an office of trust or profit 
under the laws of a State receive any salary 
as an officer under the laws of the United 
States.” 

Mr. EDMUNDS. Make it go further, that 
no officer holding an office under the United 
States shall hold any office under a State. 

Mr. SHERMAN. Suppose you draw it up 
in your own language. 

Mr. CONNESS. The constitution of nearly 
every State,I think,contains a provision against 
the occurrence of the difficulty pointed out to 
exist in Ohio by the Senator from that State. 
The constitution of California provides that no 
citizen ot that State shall hold any office under 
the State who holds an office under the Federal 
Government where the compensation exceeds 
$500 a year. That enables postmasters hold- 
ing inconsiderable places, where their salary 
does not exceed $500, to perform the functions 
of State offices in some cases, and it is found 
to bea public convenience. A provision of the 


It seems to me | 


coufirmation. 
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kind now suggested would unsettle a great many | 


of those trivial cases. It is the duty of the State 
to take care of this point, as I think, and not | 
leave it to be taken care of or protected by con- 
gressional law. If there is an officer, as de- | 
scribed by the Senator from Ohio, in that State, 
holding a lucrative office under the State, now 
appointed to a correspondingly lucrative place 
by the Secretary of the Treasury, it is simply a 
piece of maladministration on the part of the 
Secretary of the Treasury, and upon his atten- 
tion being called to it he should promptly cor- 
rect it. 

Mr. SHERMAN. 


In justice to the Secre- 


| tary, I will say that the Secretary did not prob- 


ably suppose, at the time of the appointment, 
that the officer would continue to hold on to | 
his office under the State. It is carried on by 
deputy. 

Mr. CONNESS. There can be no difficulty 
about that, because the Secretary can ascer- 
tain in twenty-four hours whether the officer 
intends to hold the two offices or not, and he 
should be promptly removed if he should con- 
tinue to hold the two offices. But, I repeat, 
if a provision of this kind is adopted it will 
unsettle a great many very trivial cases, but 
cases of importance to those persons; and it 
appears to me that the remedy should come 
from the other side, namely, from the action 


| of the States and not from a congressional 


law. There can be no difficulty about correct- 
ing the case to which the Senator from Ohio 
alludes, and all or nearly all the Senators sit- 
ting about me have replied that in their States 
there are provisions against such an occur- 
rence. 

Mr. CORBETT. I desire to state to the 
Senate that a similar case has occurred in my 
State, where the United States marshal, who 
is holding that office, a very lucrative one, has 
been elected sheriff of a county, another lucra- 
tive office, probably paying $10,000 a year. 
It was supposed when he was elected that he 
would resign the oflice of United States mar- | 
shal, but he has not done so, and still holds 
both offices. It seems to me there should be 
some provision in this bill to reach such cases. 


' I merely mention this for the information of 


the Senate. 

Mr. FESSENDEN. Mr. President, I do 
not know but that the general principle that 
this bill aims at may be well enough to a cer- 
tain extent, but it strikes me the language is 
so very general that it would be likely to cover 
a great many cases which the Committee on 
the Judiciary did not intend, or would not, on 
reflection, intend to include in the provisions 
of the bill. Now it says ‘‘ any office or place 
of trust or profit.”’ What do they mean by 


| ** place ?”’ 


Mr. SHERMAN. ‘ Under the Constitution 
or laws of the United States.”’ 

Mr. FESSENDEN. Well, ‘‘under the Con- 
stitution and laws of the United States.’’ 
Take, for instance, a case which has been 
familiar. It has been customary, for instance, 
to appoint the collector of customs in certain 
places superintendent of light-houses, and to 


give him a small sum in payment for his ser- 
vices in that particular. 


Mr. EDMUNDS. Hedoes nothave a sep- 
arate commission, does he ? 

Mr. FESSENDEN. Heis appointed under 
the law, I suppose, and I presume has a sepa- 
rate commission. If the Senator from Ver- 
mont means, and ifthe committee mean nothing 
except two separate, distinct commissions em- 
anating from the Government applying to par- 
ticular offices, let the bill say so, and let us 
have the matter so that we understand it, and 
so that it will not cover cases that the commit- 
tee do not intend to cover. Now, for instance, 
we are protected well enough. There is no 
office hardly in the gift of the Government that 
is not made by nomination to the Senate and 
If yon mean such offices as 
those say so, but do not leave the language so 
general that it applies to every little appoint 
ment that may possibly be made by way rather 
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for which some payment may be received and 
ought to be received. It isa matter of great 
convenience, and undoubtedly designations of 
that kind are very frequently made for the rea- 
sou that the officers are known to the several 
Departments and their ability and their integ- 
rity are known and understood. 

Now, sir, with reference to this matter you 


' can take familiar instances if you please. [ 
| wish to speak, however, more particularly of 


the matter of holding State offices. The con 
stitution of Maine provides that no person 
holding an office under the United States shall 


| be a member of the Legislature, except post- 


| masters. 


They allow postmasters to be mem- 
bers of the Legislature if | remember the pro- 
vision rightly. What objection is there to 
that? The Senator from Ohio says it will not 
do for a man to hold a State office if he holds 
an office under the United States. Suppose a 
postmaster receives a salary, if you please, of 


| $1,000, or less, or more, and the people in the 


| hibit it inany way? 


town where he resides choose to elect him asa 
member of the Legislature, is there anything 
objectionable in that? Do you wish to pro 

j Perhaps such a case as is 
spoken of by the honorable Senator from Ohio 


| is one that ought to be prohibited for another 


a county. 


| other. 


reason, and that is, that one mau cannot attend 
to the duties of the two offices. 

Mr. TRUMBULL. Officers of militia are 
also excepted in my State. 

Mr. FESSENDEN. I do not know but that 
they are in mine. And so, with reference to 
the case spoken of by the Senator from Ore- 
gon, a man evidently should not be a United 
States marshal and at the same time sheriff of 
He cannot attend to the duties of 
the two offices except by deputy in each case. 
There may be cases where the prohibition 
would be a good one ; but there may be other 
cases where it would be a very unreasonable 
one, and would only make difficulty. The lan- 
guage is any ‘‘ office or place of trust or proft.”’ 
I have a familiar illustration in my mind now. 
Take the case of retired officers of the Army ; 


| many of them retired on very small pay, not 


enough to support them; disabled officers, re- 
tired on account of being disabled: and they 
return home and live in the place where they 
were born and bred, and their fellow-citizens 
choose to elect them to some petty office or 
Is there any objection to it? I inti- 
muted that I had an illustration, not of an 
office of profit but a place of trust. I know 
an officer in my own State and in my owntown 
who is a retired officer of the regular Army, a 
disabled officer. ‘lhe people of the city chose 
to elect hin an alderman. He receives no pay 
whatever. If the people of a man’s native 
city chose to elect him under such circum- 
stances as an alderman, or selectman, as we 
call it, of the town, he cannot under this pro- 
vision accept the office and serve them unless 


| he gives up his retired pay and vacates the 
| position which he holds under the United 


| more harm than good. 


States. Is there anything unreasonable about 
that, or any danger of allowing it in such a 
case as that or in a thousand similar cases ? 
Now, sir, although I confess I do not see the 
necessity of the prohibition, I have no very 
great objection to it if it be properly limited 
and expressed sv that it will not do a great deal 
There are no officers 
of the United States of any particular conse- 


| quence that I know of who do not come before 


| of a designation of duty than anything else, and || do. 


the Senate for confirmation. We have, there- 
fore, the whole matter in our own hands, and we 
can control itat anytime. ‘Take any case that 
you may suppose: take the case of a distin- 
guished officerin theArmy or Navy, forinstance, 
who. is nominated for minister abroad. We 
know very well that he would not give up his 
place in the Army or Navy for the sake of ac- 
cepting a post which he can only hold until 
perhaps a change of administration, or for a 
very short time. We know, however, that as 
the law stands, if he does accept that post for 
the time being he cannot receive the pay of 
the other office. That he might be willing to 
If the name of an officer of the Army or 
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Navy is sent here fora very important position 
we understand perfectly well what the question 
is, and we can reject him if we see fit; we bave 
eutire power over it. But if Senators think 
that with reference to this class of officers it is 
necessary or advisable to go further and pro- 
libit the holding of both, I donot know, as! 
anid before, that I have any very great objec- 
Lion. : 


f 


4 


So with reference to the matter of national 
and State offices, I entirely agree with the | 


honorable Senator from California that that 
should be left to the State itself. If the State 


United States to a civil office in the State, or 


if the people of the State choose to elect a | 


man under those circumstances to acivil office 
in the State, what objection can there be to it 
on our part? If he accepts that oflice, and if 
by the acceptance of that oflice he has not the 
time or the ability to discharge properly the 
duties of the oflice which he holds under the 
United States, the power isin the hands of the 
United States Government at once to remove 
him, he having elected to hold an office under 
the government of his State. 


why we should interfere. If the State thinks 
it will be injured, there is every reason, then, 
why the State should set the matter right. It 
should look out for its own interest. it is not 
for us, as | suppose, to meddle with it, unless 
we are satisfied that the holding of such a 
place is not consistent with the parties holding 
a place under this Government, when he can 
be removed, and undoubtedly would be in a 
proper case. 

jf any harm has been done heretofore, if 
any injury has foilowed, it would be a cause 
for interfering with the matter by law; but I 
am not aware that there has been any such 
injury. ‘The cases suggested by the honorable 
Senators are such as could easily be remedied 
at any moment in one of two ways: either the 
officer can be removed as a United States offi- 
cer or the State can regulate its own laws ; 
aud if it does not choose to make the neces- 
sary regulations I do not see why we should 
interfere with them at all. 

But, sir, the principal object for which I 
rose was to request my friend from Vermont 
to make the matter more definite, and to go 
only so far as he really intends to go. At 
present | think the bill would do a great deal 
of harm. 1 wish it to be well understood how 
far the matter is to be carried. As to the 
danger to liberty from it, we have been in ex- 
istence a8 a nation for a great many years 


and | do not know that we have ever suffered | 


anything in this way. I have heard no com- 
plaints on the part of the people on that score ; 
and | do not think that, with the number of 


applicants there are for every office of conse- | 
quence in the gift of the United States Gov- | 
ernment or of the people of a State, any con- | 


siderable number of persons will be suffered 
to held two important offices. That, if not 
contrary to the spirit of our institutions, is 
contrary to the spirit of a very large portion 
of our people, enough, I think, to control the 
matter, so as not to have any very essential 
injury follow from it. 
Mr. GRIMS. Mr. President-—— 


MISS SUE MURPORY. 


The PRESIDENT pro tempore. The morn- 
ing bour having expired, the unfinished busi- 
uess of yesterday is before the Senate, being 
the bul (S. No. 625) for the relief of Miss Sue 
Murphey, of Decatur, Alabama. That bill is 


before the Senate as in Committee of the | 
Whole; andupon it the Senator from Keatueky | 


1g entitled to the floor. 


Mr, DAVIS addressed the Senate. [See | 


Appendix. } 
Mr. HOWARD. Myr. President, the earn- 
estness and vigor with which this claim is 


If the State | 
thinks it will not be injared I see no reason | 


| ant may be very we 
chooses to appoint an officer of the United || 
States ora man holding an office under the || 


| 
| 


| 


i} 

i 
1} 
1] 








1} 
i 


| 
| 
| 


| 


pressed upon our consideration by its advo- || 


cates indicate to my mind a necessity thet it 
should be resisted with equal earnestness and 


have once before remarked, that the bill in- 
volves a very important principle of public 
law as well as a vast amount of money which 
may be claimed against the Government of 


equal vigor; for it is not to be denied, as I | us here by the honorable Senator from Ken- 


this country by persons setting up to be loy- | 


alists at the South whose property may have 
been taken and used or destroyed in the course 
of the war. 

The compliment which the honorable Senator 
from Kentucky in his gallantry—for he is 
always gallant—has paid to the present claim- 

fi founded. He says she 
is avery fuirclaimant. I hope that is the case ; 
I shall not dare dispute that proposition of the 
honorable Senator. She may be very fair; 
she may be very unfortunate; she may have 


| been, and perhaps is, stilla great sufferer in 


consequence of the damage done to her prop- 
erty under the orders of General Sherman. 
But it will not follow, because she is fair or 
unfortunate or a great sufferer that she there 
fore is entitled to the money she asks in the 
bill. That isaquestion of law, of public law, 
and we are now acting upon it. 

We are now about to settle a precedent either 
the one way or the other which will be followed 
in the future. If we pass this bill upon the 
state of facts on which it is introduced there 
can be no reason why we should not proceed 
in the future to make similar allowances to 
every person in the recently insurrectionary 
States who shail make out for himself a case 
of loyalty and whose property may have been 
taken and used or destroyed in the regular 
operations of our armies during the rebellion. 
Whether it be the duty of the Government 
to respond by way of indemnity in all such 
cases is the great question now before the 
Senate; and its importance cannot be con- 
cealed. The danger to the finances of the coun- 
try to arise from an allowanee of such a claim 
cannot be concealed. It becomes more and 
more evident the more you contemplate it, the 
more you examine it. 

Now, sir, as | remarked the other day, dis- 
cuss this matter as you will, talk of it as you 
please, you come back ultimately to this ori- 
ginal question; what is the extent of protec- 
tion which is due from a Government to its 
citizens in time of war? ‘hat question em- 
braces all the other questions which in their 
nature are questions of law. Ido not propose, 
Mr. President, to read from Vattel or from 
Grotius or any of the other great writers upon 
public law; 1 merely wish to call the attention 
of Senators to some precedents, one partica- 
larly existing in our own history which cer- 
tainly will not be unfamiliar to the Senators 
from Vermont and New York. 

It is a historical fact that originally Vermont 
belonged to the colony of New York, Toward 
the close of the last century the people of Ver- 
mont declared their independence of New 


| York and set up independence for themselves. 


They succeeded by force of arms in establish- 
ing and maintaining it. The government of 
New York, long years previously to the con- 
clusion of that contest, had issued a namber 
of patents for lands lying within the present 
limits of Vermont, and after the settlement of 
peace and the substantial recognition of the 
independence of Vermont by New York the 
patentees under the latter government made 
application to the State of New York for 


| indemnity for losses sustained by them as the 


results of the insurrectionary violence, as they 
called it, of the Vermonters. 
to New York for indemnity for the loss of their 
lands, their titles. and their personal property ; 
and the question came distinctly and fairly 
before the Legislature of that State whether 
it was the duty of New York thus to indemnify 
its loyal citizens who had been residents of 
Vermont; and what was the result? Chan- 
cellor Kent, in narrating these events, tells us: 


** The claimants were heard at the bar of the House 
of Assembly by counsel in 1787, and it was contended 
on their behalf that the State was bound, upon the 

rinciples of the social compact, to protect and de- 
end the rights and property of all its members’”’— 


They appealed | 
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tucky and other Senators— 


“‘and that whenever it became necessary, upon 
grounds of publi: expediency and policy, to with- 
draw the protection of government from the prop- 
erty of any of its citizens without actually making 
the utmost efforts to reclaim the jurisdiction of the 
country, the State was bound to make compensation 
for the loss. In answer tothis argument it was stated 
that the independence of Vermont was an act of 
force beyond the power of tuis State to control, and 
equivalent to a conquest of that territory, and the 
State had not the competent ability to recover by 
force of arms their sovereignty over it, and it would 
have been folly and ruin to have attempted it. All 
pacific means had been tried without success; and 
| as the State was compelled to yield to a case of ne- 
cessity, it had discharged its duty; and it was not 
| required upon any of the doctrines of public law or 
principles of political or moral obligation to indem- 
nify the sufferers. The cases in which compensa- 
tion had been made for losses consequent upon revo- 
| lutions in government were peculiar and gratuitous, 
| and rested entirely on benevolence, and were given 
from motives of policy or as a reward for extraor- 
dinary acts of loyalty and exertion. No govern- 
ment can be supposed to be able, consistently with 
the welfare of the whole community, and it is 
therefore not required, to assume the burden of 
losses produced by conquest or the violent dismem- 
berment of the State. It would be incompatible 
with the tundumental principles of the social com- 
pact. This was the doctrine which prevailed; and 
when the act of July 14, 1789, was passed, author- 
izing commissioners to declare the consent of the 
State to the independence of Vermont it was ex- 
| pressly declared that the act was not to be construed 
| to give any person claiming lands in Vermont, under 
title from this State any right to any compensation 
| whatsoever trom New York.’’—1 Kent's Commentaries, 
| pp. 178, 179. 


Mr. RICE. I wish to ask the honorable 
Senator from Michigan a question. Did the 
State of New York get the benefit of any of 
that property ? 

Mr. HOWARD. She was paid for it in the 
first instance. 

Mr. RICK. Did the State of New York get 
the property? 

Mr. HOWARD. The State of New York 
got the purchase price, for she patented tlie 
lands to the claimants, and of course they 
could not obtain their tides without paying for 
| them; so that New York did get the veuelit 
of every foot of land she sold in Vermont. 

Mr. President, the revolutionary war, from 
which followed the disruption of this country 
from the mother country, drove out from amoug 
| our forefathers a large number of persous 
| known as loyalists. Many of them took refuge 
| in the British provinces, more still in England ; 
and at the close of the war, having been driven 
| out of the country sometimes by means of tar 
| and feathers, sometimes by military force, many 
| of them made reclamation upon the English 
_ Government for indemnification for their losses. 
| They were loyalists who adhered firmly to their 
| king. Ido not say that there was any merit 
| in that, but such was the fact. They had been 





deprived of their property as one of the results 
| of the war of the revolution. Some five thou- 

sand of them made application to Parliament 
| for the passage of an act granting them indem- 
f course it is impossibie for me now 
, to state with any particularity the nature o! 
| their several claims. Itis sufficient to say that 

they established the fact that in consequence 

of their loyalty to the British crowy they were 

deprived of their property and subjected to 

heavy pecuniary losses; and nobody can doubt 
it. in the discussion of the bill in Parliament 
Mr. Pitt, the minister, in speaking of the claims 
| of these loyalists, used this language: 

“He laid it down that however strong might be 
| the claims of either of the several classes into which 
| they were divided neither should regard the relict 
| to be extended as due on principles of right and strict 
justice.” L 

He denied that there was any principle of 
right or strict justice attaching to the Govern- 
ment of Great Britain which required it to 
indemnify the British loyalists who had thus 
been stripped of their property ; but 2s an act 
| of benevolence Parliament in the end granted 





'| to them about fifteen and a half million dollars 


| 


| “Mr. HENDRICKS. 


| by way of relief. > 
I wish to ask the Sen- 
ator, with his permission, whether that opivion 


| was expressed upon a case where the properly 


had been taken by the British commander tor 


The exact doctrine which is now urged upon |i the purposes of his campaigns? 


i i ee a i i 
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Mr. HOWARD. It was expressed generally 
on the bill then before Parliament. 

Mr. HENDRICKS. I ask the Senator if 
it was not a case of general indemnity because 
‘ losses incident to the war? 

Mr. HOWARD. Undoubtedly; I said so. 
Mr. HENDRICKS. And not a ease of a 
specific loss occasioned by an appropriation 
of property on the part of some one that 
represented the authority of the Government ? 

Mr. HOWARD. Of course, I am not able 
to say upon what precise point or what par- 
ticular fact the remark was based; but the 


{ 
Ui 


remark applied generally to the bill then before | 


the House. 

Now, sir, the case before us must be decided 
upon its own facts. We have heard much from 
the honorable Senator from Kentucky and the 
honorable Senator from West Virginia respect- 
ing the lawfulness and justice of this claim. 
We have been told in very emphatic language 


that no right-minded man can vote against this | 


bill; that the bill can be resisted upon no ree- 
ognized principles of public law or public jus- 
tice ; and we are almost branded as robbers for 
rising in our seats here to resist it. The lan- 
guage, however, is a mere matter of taste; I 
shall not quarrel with that; I go to the prin- 
ciple of the bill itself. 

Now, what were the facts of this case, Mr. 
President? I wish the Senate and country to 


understand them distinctly, in order that it | 
may be known upon what facts this claim is | 
based; and now I take the liberty of reading | 
a report made upon this identical claim by the | 


honorable Senator from Khode Island, [ Mr. 
Antuony,] then a member of the Committee 
on Claims, onthe 9th of July, 1866. This report 
says: 

“This is a claim for compensation for a dwelling 
house, out-houses, stable, carriage-house, &c., the 
property of the petitioner, situated in Decatur, Ala- 
bama, and taken for military purposes under. the 
following order,’’ 

Now follows the order of the general in com- 
mand; and I ask the Senate to mark its date, 
March 19, 1864: 

[Special Order No, 72.] 
Hk&ADQUARTERS 
Lert Wing Stxreentu Army Corps, 
ATHENS, ALABAMA, March 19, 1864. 


a | 


The necessities of the Army require the use of | 


every building in Decatur for Government purposes. 
Itis therefore ordered— 

1. That all citizens living in Decatur, or within 
one mile of the limits of the town, on the south side 
of the Tennessee river, shall move outside of the 


lines within six days from the receipt of this order, | 


2. They will be allowed to go North or South, as 
they may deem best, and take with them all their 
personal and movable property. 

3. As fast as the buildings are vacated the com- 
mandant of the post will take possession of them, 
— see that they are preserved and no damagedone 
them. 

4 No exceptions to this order will be made except 
in the case of the families of persons in the Army or 
employés of the Government. 

5. Brigadier General J. D. Stephenson will cause 
this order to be immediately complied with, 

By order of Brigadier General G. W. Dodge: 

J. W. BARNES, 
Assistant Adjutant Genera 
The report then proceeds: é 


“General Sherman had previously issued an order 
to fortify Decatur for a military post.’’ 

The committee omit to state what was the 
date of General Sherman’s order directing 
Decatur to be fortified, but it must, of course, 
have been previous to the 19th March, 1864, 
and during the flagrancy of the war. The war 
was still raging with all its horror and de- 
structiveness in Alabama, as well us in other 
portions of the confederacy. It had by no 
means been brought to a close. There was 
just as much necessity in Alabama at that time 
for, military operations as tbere had been at 





] 


b. 


any previous time, and so General Sherman | 


understood it, and in view of the public danger 
issued this order for fortifying Deeatur. The 
report proceeds : 

“In the erection and construction of fortifications 
under these orders it becume necessary to remove the 
buildings and fences belonging to the estate of Miss 
Marphey in the construction of Fort No. 1, and all 
the improvements on the property were either de- 
stroyed or applied to military purposes.” 


It was an act of war during the flagrancy 





'" 
| 


i 








of war in the enemy’s territory, before the 
enemy had become subdued, and in every sense 
in which it ean be viewed was as much: an act 
of military necessity, of war, as the movement 
of Genera! Grant against Richmond. 

Mr. HOWL. Will the honorable Senator 
from Michigan allow me to ask him what facts 
there were which constituted Decatur enemy’s 
territory on the 19th of March, 1864? 

Mr. HOWARD. I will. 1 was coming to 
that. ‘The honorable Senator puts to me the 
question what facts constituted Decaturenemy’s 
territory in March, 1864. I will tell him. First, 
the whole of Alabama was included in the 


| proclamation of Mr. Lincoln of 1861. as being 


in a state of insurrection; and in his proclam- 
ation of 1862, declaring the same thing; and, 
if I mistake not, his proclamation of 1863 
reasserted the fact that the State of Alabama 
wasin acondition of insurrection. Thatis the 
first fact that constituted it enemy’s territory. 
The second factis this: thatthe contest in which 
we were engaged was pot a mere local, irreg- 
ular, loose insurrection or mob; it was a war, 
having its military lines as distinctly marked 
as those that ever distinguished the lines of war 
The Supreme Court 
of the United States has recognized it as a war, 
having those divisional, jurisdictional lines, and 
the State of Alabama fell within the enemy’s 
territory. All the rebel States were by our-own 
Supreme Court, after solemn argument, ad- 
judged to be enemy's territory, and the persons 


a alae) 
between foreign nations. 


residing within them and the property within 
them to be enemies and enemy property. It 
arose from the very necessity of the case. 

It was impossil 


le forus to conduet that great 


contest on the one side or the other without 
recognizing the laws of war in all their ampli- 
tude on each side. l“oreign nations so rec a 
nized it. [ngland and lrance and the other 


Powers of the earth granted to the rebels the 


rights of belligerents, by declaring themselves 
to be neutral as between the contending parties. 

lhe whole world and our own Government in 

all its acts recognized that territory as_ being 

enemy territory in respect to us, treating It as | 
every hostile territory is treated in the prose- 

cution of a war. 

Now, sir, if there was war there at that time, 

if it was enemy territory, if Miss Sue Murphey 
was a resident of that territory, then, by the 
well-established rules and usages of warasrec 

ognized by the same Supreme Court, she was 
an enemy and her property was enemy prop- 
erty, liable to be taken and used in the prose- 
cution of the war without any right at all to 
indemnity. 

But the honorable Senator from Kentucky 
says it wa8S peace then in Alabama, especially 
round about Decatur; that there was no war 
there; that the Federal Army had got posses 
sion of a small patch of country, including 
Decatur, and 
Decatur ; and inasmuch as there was no war at 
Decatur, ergo, according to his reasoning, that | 
clause of the Constitution became apphcable 
which declares that private property sball not 
be taken for public use except upon just com- 
pensation. Well, sir, the only question is, was 
it a time of war anda condition of war at | 
Decatur where this property was seized, or 
was it peace? Ifit was peace, and this prop- | 
erty was taken in a time of peace ant not | 
under circumstances nécessarily involving the 
fact of the existence of war, then I concede 
that the Constitution in the elause to which he 
refers would require us to indemnify the owner; 
but, unfortunately for the Senator’s argument, | 
such was not the fact. 

The Constitution not only declares that | 
private property shall not be taken for public 
use except upon due and just compensation, 
but also that the Government of our country 
may wage and carry on war; and if it may | 
wage and carry on War it may do all those | 
acts which are necessary and usnal for the | 


therefore there was no war at 


| accomplishment of the end and object of the | 


war. if my house is in the way of the march | 


of the Army, my house must be removed, and | 
the commander who gives the order for the | 
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F otswe there i bouni | tl —_— is only acting in the line of his duty 
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as a military man. 


There is no relation at all between the case 


| supposed by the honorable Senator from Ken- 


tucky and the actual facts of this case. Lf we 
may prosecute war in hostile territory, we may 
seize and remove buildings for that purpose 
without incurring an oblig: 
the owner. 

The argument of the honorable Serator, it 
seems to me, is a very peculiar one, If I un- 
derstand him rightly, the current of his reason 
ing is this: that wherever the Union Army) 
went and established itself during this contest 
there was peace and not war, because on the 
appearance of that Army, according to him, 
peace supervened and the obligation of 
clause of the Constitution to which he refers 
resumed its foree. Well, sir, if that be correct 
doctrine, then it follows that no Union officer 
had w right to seize a single particle, even of 
rebel property, wherever he went, for the bed- 
eral troops being in possession of the soil, 
peace was ipso Jjacto established, and a Ied- 
eral officer could not be permitted under th 
Constitution to seize a house or a horse or an 
‘x, or to forage upon the hostile inhabitants 
at all, but would be bound to pay the owner, 
whether loyalist or rebel, for all damage he 
might happen to do him, and for all supplies 
he might take from him. 

I do not understand, Mr. President, how a 
war can be waged in that way, 
be a very strange description of war, such a 
one asis not described in any of the books. . It 
is not a war the object of which is to do any 
person any harm or to injure the property of 
the enemy. Indeed, it recognizes nobody as 
an enemy and no property as enemy property. 
It turns the whole object into a mere boyish 
It is no war, but, in the cant language 
of the day, a ‘slight onpleasantness’’ for the 
moment. I regard it very differently, sir. f 
concur entirely with the rulings of the Supreme 
Court as to the true character of that contest ; 
and { hold with them that it was a duty of 
humanity on both sides, a duty the perform- 
ance of which was indispensable, to recognize 
and to enforce all the usages and laws of war. 

It is unnecessary for me to say that it is one 
of the laws of war that whatever may be the 


ation to compensate 


} 
that 


lt seems to 


Sport. 


| feelings of a resident of the hostile territory, 


upon which it rests. 


although he may happen to belong to the in- 
vading party, if he has property in that terri- 
tory it is treated as enemy property, liable to 
be seized and used by the conquerors at their 
own will aud pieasare; and such is simply the 
condition of Miss Marphey, whose case ts now 
before us 

Now, sir, I have said all I desired to say 
upon this bill; but [ would again earnestly 
call the attention of the Senate to the principle 
If we pay this unfortu- 
nate lady what she claims we shall be com- 


| pélled in the end fo indemnify all persons 


claiming to be loyalists at the South whose 
property has been taken by our military officers 
during their operations in the field, and it will 
not be long before the rebels themselves will 
bring forward similar claims against the Gov- 
ernment; and we shall have gentlemen upon 


| this floor claiming that inasmuch as it was no 


| also. 


war, as it was not the right of a State to secede, 
they ought to be compensated for their losses, 
Why, sir, you would have more claim 
agencies at the South than ever existed on the 
face of the earth. They would be thicker than 
the frogs of Egypt. The agents would be 
among you and around you and upon you in 
all forms. - It will be next to impossible to 
legislate in this body comfortably and intelli- 
gently if we invite this multiplication of claim 
agents and shysters, who would find fat pick- 
ings out of these claims. I hope, sir, the Sen- 
ate will take care not to expose the country to 
sach a calamity. 


EXECUTIVE SESSION. 
Mr. HENDRICKS. Mr. President—— 


Mr. TRUMBULL. [rose to move an exec- 
utive session. 
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Mr. HENDRICKS. I have no objection to || 
-| ment an account, which this resolution pro- | 


giving way for that purpose. 
Mr. TRUMBULL. 
proceed to the consideration of executive busi- 
ness, 
The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 7, 1869. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved, 

RACHEL W. HUSTON, 

Mr. KOONTZ, by unanimous consent, intro- 
duced a bill (H. Ik. No. 1594) granting a pen- 
sion to Rachel W. Huston; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


FRANKLIN OLIVER. 


Mr. MILLER, by unanimous consent, intro- 
duced a bill (H. R. No. 1595) to perfect the 
title of Franklin Oliver, a soldier in the war 
of 1812, to certain lands which he claims to 
have covered by military warrants; which was 
read a first and second time, and referred to 
the Committee on the Public Lands. 


STATIONERY FOR INTERIOR DEPARTMENT. 


Mr. ELA. I ask unanimous consent to sub- 
mit the following resolution: 


Resolved, That the Committee on Printing be di- 
rected to investigate the stationery contract of the 
Interior Department, and what articles have been 
furnished as stationery, and the manner in which 
stationery supplies have been furnished, and whether 
any articles have been procured in violation of 
law, and if so to what amount and by whose 
order, and whether any have been paid for and not 
furnished; and that the Secretary be directed to sus- 
pond all further payments for stationery until farther 
action by the House. 


If the House will permit me to make a state- 
ment, occupying not more than ten minutes, 
there will be, 1 think, no objection to the 
resolution. 

The SPEAKER. Thegentleman from New 
Hampshire { Mr. ELa] asks unanimous censent 
to make a statement, occupying ten minutes, 
before the Chair asks for objections to the 
introduction of the resolution, 

Mr. CHANLER. Will there be an oppor- 
tunity for reply? 

“Ay ELA. I shall have no objection to a 
reply. 

The SPEAKER. If there be no objection, 
the Chair will understand the House as con- 
senting that the gentleman from New Hamp- 
shire shall have ten minutes, and that the same 
time be allowed for reply. 

There was no objection. 

The SPEAKER. Ten minutes are allowed 
to the gentleman from New Hampshire, and 
ten minutes in opposition to the resolution, 
when the Chair will ask whether or not there 
is objection to the resolution. 

Mr. ELA. Mr. Speaker, I will state briefly 
the object I have in view in offering that reso- 
_ lution this morning. In the Department of 
the Interior there have been contracts and 
purchases in the space of thirteen months to 
the amount of $18,000, made in direct viola- 
tion of law, because the law provides that all 
printing, binding, and blank books ordered by 
the Seuate and House of Representatives, or 


THE 


I move that the Senate | 


|| sloner. 











ly executive or judicial departments, shall be | 


ordered to be done at the Public PrintingOffice. 
| hold in my hand a sample of books which have 


been purchased by that Department ata cost | 


of twenty five dollars each. Itisa simple index 
book of twelve sheets of foolscap paper, with a 
printed index alphabet. Iam also informed 
thatthe Department has purchased one hundred 
and forty thousand tag cards at forty dollars a 
thousand, of which one hundred thousand can- 
not be accounted for. A large number of 
patent heads, such as the one I exhibit, has 
been furnished at fourteen dollars a thousand 
which are now furnished at twenty-five dollars 
a thousand. 


|| for those three hundred thousand sheets of || 
| ‘ : “ee S J 

bond paper until a full investigation can be || of by order of the Secretary of the Navy, who 
In the | 


investigation before the Committee on Printing |! Seecee ‘a ie d by this bill 
| last July it was ascertained that this bond paper || O¢eFs 18 changed by this bill, yet they really 


| could be bought for thirty cents a pound or one | 





| 
! 
|| There was no objection. 
! 
| 
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poses to defeat, with an order of the Secretary 
of the Interior to pay it, for three hundred 
thousand sheets of bond paper at eight cents 
asheet. I have before me the sworn state- 
ment of the acting Commissioner of Patents, 
made last July, that he had never made any 
such contract while he was acting as Commis- 
1 have also his further statement, as 
follows: 

** While acting as Commissioner I have bonght and 

paid for three hundred and fifty thousand sheets of 


ond paper, and I have never ordered or received 
| any other paper,” 


Now, I understand that a committee ap- 
| pointed for the purpose of investigating into 


_ that bond paper ought to be paid for, when the 
| acting Commissioner declares under oath that 


has been ordered to pay for that paper. The 
object of my resolution is to stop the payment 





instituted into all of these matters. 


cent and one third asheet. Weare now asked 
to pay $24,000 for paper that can be purchased 
for $3,000. 

Mr. WELKER. 


What committee does the 


|| gentleman refer to as having investigated into 


| the stationery contracts of the Patent Office? 
Mr. ELA. 
| Department. 
Mr. WELKER. Not a committee of this 
| House? 

| Mr. ELA. No, sir. 

| Mr. WASHBURNE, of Illinois. The gen- 
' tleman from New Hampshire has stated what 
was paid for the book which be has exhibited 
'to the House. I would like to know what that 
book would absolutely cost? 





Mr. ELA. It might possibly cost twenty 
cents. It contains twelve sheets of inferior 
foolscap paper, ruled simply, and only with an 

| alphabet printed as an index, and twenty-five 

| doilars each have been paid for them. 

Mr. WILSON, of Pennsylvania. What com- 

| mittee did the gentleman refer to? 

| Mr. ELA. I desire the matter referred to 
the Committee on Printing. 

Mr. WILSON, of Pennsylvania. What com- 
mittee did the gentleman refer to as having 
| reported in favor of these purchases ? 
| Mr. ELA. A committee in the Interior 
| Department. 
| Mr. WILSON, of Pennsylvania. Appointed 
| by whom ? 

Mr. ELA. By the Secretary of the Interior. 

The resolution was again read. 

The SPEAKER. Ten minutes are allowed 
for opposition to the resolution. 

Mr. Farnsworru rose. . 

The SPEAKER. Does the gentleman rise 
to oppose the resolution? 
| Mr. FARNSWORTH. I wish 
| to ask a question. 


The SPEAKER. 


I do not. 


Ts there objection ? 


Mr. FARNSWORTH. 
| who made the purchase ? 
| Mr. ELA. The resolution directs the com- 
| mittee to inquire into the purchase. 
| Mr. FARNSWORTH. And by whose order 
the contract was made? 

Mr. ELA. That is not put in. 

Mr. FARNSWORTH. Thatiswhat I want 
in—by whose order. 

Mr. ELA. I will modify the resolution ac- 
| cordingly. 
The resolution, as modified, was agreed to. 

MEDICAL DEPARTMENT OF THE NAVY. 


The House proceeded to the consideration 
of the regular order for the mornivg hour, 


I desire to inquire 


| being the bill (H. R. No. 1497) to reorganize 


i. and increase the efficiency of the medical de- 


ee 


he had never ordered it or contracted for it. | 
Upon that report the Commissioner of Patents | 


° . ° i} 
A committee of the Interior || 
| tenure. 





CONGRESSIONAL GLOBE. 


There is also pending before that Depart- | partment of the Navy, pending 


January 7, 





at the expira- 
tion of the morning hour of yesterday, on which 
Mr. STEVENS was entitled to the floor. 

Mr. STEVENS. I yield to my colleague 


on the committee, [Mr. Arcuen. } 


Mr. ARCHER. Mr. Speaker, I think the 
gentleman from Illinois [Mr. Wasmsurnr] 
aud the other gentlemen who oppose this bill 
misapprehend the intention of the Naval Com- 
mittee and the object of the bill. Its object 
is to do away with the difficulties which exist 


| between the line and the staff officers of the 


| Navy. 
| the fact that the staff officers 


That difficulty arises ose from 


oid their rank 


| by order of the Secretary of the Navy, while 





| 
| 


| 


the line officers hold theirs by law. This bill 


| the contracts for supplying the Patent Office | Soa oo rte - = a the 
with stationery has come to the conclusion that || S@!@1ng tor the. stan, o Somemes Tore 


careful to investigate the relative cost under 
the new bill and the cost under the present 
bill, and they have found that the additional 
cost by this bill would be only one or two thou- 
sand dollars. ‘The difficulty now existing will 
all be settled by the passage of this bill. The 


staff will then hold their rank by law instead 


can change it at any time by his mere volition, 
Now, although the nominal rank of these 


| occupy the same position, or almost the same. 


The cost will be no greater than it was before, 
and they are entitled to have their rank and 
position established in the Navy. I hope that 
all opposition to the bill will be withdrawn, 


| and that these officers will be allowed to have 


their proper rank established by law, instead 
of holding it, as they now do, by so uncertain a 


Mr. SPALDING. I ask the gentleman from 
New Hampshire to -yield to me five or ten 
minutes. 

Mr. ELA. I will yield five minutes. 

Mr. SPALDING. Mr. Speaker, I am de- 
sirous of doing anything in reason which shall 
add to the comfort or honor of the members 
of our Navy. Hence I have carefully examined 
this bill, but my mind is brought to the concelu- 
sion that we ought not at this time to pass it, 
and I must confess I am somewhat surprised 
to see such a bill offered by so intelligent a 
Committee as that on Naval Affairs. My re- 
spected friend who has just taken his seat Sg 
ARCHER] says this is only intended to settle in 
a legal way the relative rank of the staff and 
the line of the Navy; that the additional ex- 
pense is wholly immaterial, hardly worth our 
consideration. 

Now, I have examined into the relative rates 
of pay for the line officers and the surgeons of 
the Navy, and I can show the House in a few 
words the difference. In the first place, it is 
proposed to have a chief of this medical staff, 
whose compensation is not set down, but he is 
to regulate the whole machinery. 

Mr. STEVENS. If the gentleman will allow 
me a moment I will say to him, in all candor, 
that it is not money that these gentlemen de- 
sire. I therefore make this proposition to him : 
that he may offer an amendment to strike out 
all increased pay and emoluments, and I cer- 
tainly shall not oppose its adoption. I do this 
at the suggestion of some of these gentlemen 
that it is not money that they are after. 

Mr. SPALDING. I shall be very grad to 
see that amendment adopted by the House. 
It will save us at least $25,000, and probably 
nearer $50,000. The bill then resolves itself 
into this: that our friends, the surgeons in the 
Navy, are not content with the old-fashioned 
title of doctor, and they want to be called com- 
modores, captains, and lieutenant command- 
ers. Now, I recollect it is not very long 
since one branch of the service attached to the 
Navy, the Marine corps, came forward here 
and demanded for their commander, who had 
the rank of colonel, the rank of a brigadier 
general of the Army. [ resisted it at that time 
becanse I knew that he would not be content 
with the rank-—that the pay and endowments 
would follow ; and they have followed. And 
now, before we shall be one week older, thers 
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will be a proposition before this House to set 
back that officer to his old rank of colonel, which 
is a rank high enough for the Marine corps of 
our Navy. [ would, therefore, object to this 
bill because these individuals ask for its pas- 
sage simply from emotions of pure vanity, to 
be called ‘* commodores”’ and ** captains’’ and 
‘+ lieutenant commanders,’’ rather than ‘‘ sur- 
or ** doctors.”’ 

Now, Mr. Speaker, I think I shall offer an 


reons 


amendment, to make this bill more palatable, || 


that if these gentlemen take this stipulated 
rank in the Navy they shall do it without the 
increase of one penny to their ordinary pay. 
‘bat must be stipulated before I can think of 
voting for the bill. 

Mr. STEVENS. I willallow that amendment 
to be offered. : 

Mr. SPALDING. I would rather move to 
lay the bill on the table, and I will do it aud 
call for the yeas and nays. 

The SPEAKER. The gentleman from New 
Hampshire [Mr. Stevens] is stull entitled to 
the floor. 

Mr. STEVENS. Do I understand the gen- 
leman from Obio [Mr. Spaupine] to say that 
1e will offer the amendment, or does he decline 
o do it? 

Mr. SPALDING. I shall move to lay the 
bill on the table at the proper time. 

Mr. STEVENS. I yield now to the gentle- 
man from Pennsylvania, [Mr. Keuuey. | 

Mr. KELLEY. The remarks of the gentle- 


t 
| 
i 
‘ 
t 


man from Ohio [Mr. SpaLpinG] and those so | 


elaborately prepared and presented yesterday 
by the gentleman from Illinois [Mr. Wasa- 
BURNE] show how little gentlemen understand 
this bill. The gentleman from lllinois asked 
that the bill might be sent to the Committee 
of the Whole that he might have an opporta- 
nity to read it, telling the House that he had 
uot read it; yet he was prepared to produce 
in manuscript, which took him thirty minutes 
to read, an argument against the provisions of 
the bill that he did not understand by his own 
confession, and which by his own confession 
he had not read. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman certainly could not have understood 
me to say that | had not read the bill. I said 
no such thing. On the contrary, [ said that 
] had read it in the hope that I could support it. 

Mr. KELLEY. I understood the gentleman 
to say that he had not read it and had not seen 
it, and had had no opportunity of doing so. 

Mr. WASHBURNE, of Illinois. I stated 
directly the contrary. 

Mr. KELLEY. Very well. This bill adds 
not $2,000, not $1,700 to the expenses of the 
Government for the Navy by way of promo- 
tion. Itisabill necessary for the maintenance 
of our naval service. As I said yesterday to 
the gentleman from Illinois, there are now 
fifty-five vacancies in this small corps, and you 
cannot get fit men to fill them. 
man from Illinois said yesterday that we had 
a Navy in 1812 and other wars and no such 
complaints had been made. 


Che gentle- |} 


We have since | 


then had the war of the rebellion, during which | 


we advanced line officers four ranks, and did 
not advance the medical staff a degree, and in 
that way we have made the senior officers of 
this branch of the naval service the companions 
of men younger and lower in rank than they 
were before the war. We have changed tlie 
whole social position of the medical staff. This 
bill proposes merely to readjust it. It does not 
propose toadd emoluments. It is not a measure 
to gratify the vanity of the medical corps. It 
i8 a Measure made necessary by the tributes we 
have paid to those who carried on our naval 
war, I wish time would permit me to speak 
at greater length, but understanding that my 


colleague on the naval committee desires tocall | 


the previous question I yield that he may do so. 
_Mr. STEVENS. I call the previous ques- 
tion on the substitute and on the bill. 


Mr. SPALDING. 


motion I demand the yeas and nays. 
The yeas and nays were ordered. 


I move to lay the bill | 





1] 


The question was then taken; and it was 
decided in the affirmative—yeas 93, nays 53, 
not voting 75; as follows: 


YEAS — Messrs, Allison, Ames. Arnel!, Bailey, 
Baker, Banks, Barnum, Beaman, Beatty, Benjamin, 
Bingham, Boles, Boutwell, Bowen, Boyden, Buck 
land, Burr, Roderick R. Butler, Churchill. Sidney 
Clarke,Cobb,Coburn,Corley,Covode, Dawes, Deweese, 
Dockery, Eckley, Eggleston, Ferriss, Golladay, Goss, 
Gravely. Grover, Harding, Hawkins, Higby, Hill, 
Asahel W. Hubbard, Chester D. Hubbard, Richard D. 


| Habbard, Hulburd, Hunter, Judd, Kellogg, Kelsey, 


Ketcham, Koontz, Laflin, Lash, Logan, Loughridge, 
McCarthy, MeUormick, McKee, Mercur, Moore, Mul- 
lins, Newcomb, Newsham, Niblack, Paine, Perham, 
Pierce, Poland, Polsley, Robertson, Sawyer, Shella- | 
barger, Spalding, Stokes, Stover, Taber, Taffe, Tay- 
lor, Thomas, Tift, John Trimble, Lawrence 8, Trim- 
ble, Upson, Van Trump, Van Wyck. Vidal, Elihu B. 
Washburne, Henry D. Washburn, Welker, William 
Williams, James F. Wilson, John T. Wilson, Stephen 
F. Wilson, Wood, Woodward, and Young—9%3. 

NAYS—Messers. Archer, Delos R, Asbley, Barnes, 

Senton, Boyer, Brooks, Cake, Callis, Cary, Chanler, 

Reader W. Clarke, Clift, Eliot, Farnsworth, French, 
Garfield, Getz, Glossbrenner, Gove, Haight, Haaghey, 
Heaton, Hotchkiss, Jenckes, Johnson, Alexander H. 
Jones, Julian, Kelley, George V. Lawrence, Maynard, 
McCullough, Miller, Moorhead, Morrell, Myers, 
Nicholson, Norris, O'Neill, Pettis; Plants, Price, | 
Prince, Roots, Schenck. Shanks, Starkweather. Ste- 
vens, Stewart. Stone, Twichell, Van Aernam, Whit- 
temore, and Windom—S3. 

NO’ VOTING—Messrs. Adams, Anderson, James 
M.Ashley,Axtell, Baldwin, Beck, Blackburn, Blaine, 
Blair, Bromwell, Broomall, Buckley, Benjamin F. 
Butler,Cook,Cornel!!, Cullom, Delano, Dickey, Dixon, | 
Dodge, Donnelly, Driggs, Edwards, Ela, Eldridge, 
Ferry, Fields, Fox, Griswold, Halsey, Hamilton, Hol- 
man,Hooper, Hopkins, Humphrey. Ingersol!, Thomas 


| L. Jones, Kerr, Kitchen, Knott, William Lawrence, | 
| Lineoln, Loan, Lynch, Mallory, Marshall, Marvin, 


| Trowbridge, Van 


Morrissey,Mungen, Nunn, Orth,Peters, Phelps, Pike, 
Pile, Pomeroy, Pruyn, Randall, Raum, Robinson, 
Ross, Scofield, Selye, Sitgreaves, Smith, Sypher, 
Auken, Burt Van Horn, Robert 
T. Van Horn, Ward, Cadwalader C. Washburn, Wil- 
liam B. Washburn, Thomas Williams, and Wood- 
bridge—75. 


So the bill and substitute were laid on the 


table. 


Mr. SPALDING moved to reconsider the 


| yote justtaken; andalso moved that the motion 
| to reconsider be laid on the table. 


| ferred to the Committee on Appropriations. 





The latter motion was agreed to. 
ENROLLED BILL SIGNED. 
Mr. WILSON, of Pennsylvania, from the | 


Committee on Enrolled Bills, reported that 
they had examined and found truiy enrolled 


|} an act (S. No. 738) to relieve from disabilities || 
| John G. Stokes, a citizen of Alabama; when 
| the Speaker signed the same. 


INTERIOR DEPARTMENT EMPLOYEs. 

The SPEAKER, by unanimous consent, laid | 
before the House a report from the Secretary 
of the Interior, in answer to a resolution of 
the House of the 16th ultimo, stating that no 
deduction can be made in the force or salary 
of the employés in that Department except 
by a genera! reorganization; which was re- 


ATTORNEY GENERAL'S EMPLOYES. 
The SPEAKER also laid before the House 
a@ communication from the Attorney General, 
in answer to a House resolution of the 16th 
ultimo, stating that no deduction can be made | 
in the force of employés in his department, 
nor any reduction in their salaries; which was 
referred to the Committee on Appropriations. 
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with a copy of recent instructions issued from 
the State Department to Hon. Mr. Rosecrangz, 
now minister plenipotentiary to Mexico. I 
move that these papers be referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. 

The motion was agreed to. 

DIFFERENTIAL DUTIES, RTC. 

Mr. BANKS presented a communication 
from the Secretary of State, in answer to a res- 
olution offered by Mr. Lyxcu calling for ix- 
formation in regard to the differential duties 
established by the Spanish Government con- 
cerning the commerce of the United States 
with the Spanish West India Islands; and the 
same was referred to the Committee on For- 
eign Affairs, and ordered to be priated. 

J. SOMES SMITI. 

Mr. BANKS also presented a letter from 
the Secretary of State, dated December 15, 
1868, recommending the payment of the sum 
df $1,500 to Mr. J. Somes Smith, commercial 
agent of the United States at the city of San 
Domingo, for having concluded, under the 
instruction of the State Department, a treaty 
of commerce with the Dominican republic, 
which has been ratified and proclaimed as the 
law of the land ; which was referred to the Com- 
mittee on Ioreign Affairs, and ordered to be 
printed. 

CAPTAIN MATHEW LOWE. 


Mr. BANKS also presented a letter from 
the Secretary of State, inclosing a communi- 
cation from the United States consul at Nas- 
sau, New Providence, in reference to the 
claim of Captain Mathew Lowe; which was 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

JULES ALDIGE, 

Mr. BANKS also presented a letter from the 
Secretary of State concerning the claim of 
Jules Aldigé, and asking that proper measures 
may be taken to carry into effect the decree of 
the Supreme Court; which was referred to the 
Committee on Foreign Affairs, and ordered to 
be printed. 

CHINESE AND JAPANESE INDEMNITY FUND. 

Mr. BANKS submitted the following resolu- 
tion ; which was read, considered,and agreed to : 


Resolved, That the papers heretofore communi- 
cated in answer to calls for information by the House 
of Representatives relative to the Chinese indempity 
fund and the Japanese indemnity fund be printed for 
the use of the House. 


MRS. EMMA WILSON, 


Mr. BANKS, from the Committee on Foreign 
Affairs, reported back, with a recommendation 
that the same do pass, Senate bill No. 174, for 
the relief of Mrs. Emma Wilson, of the State 
of Indiana. 

The question was upon ordering the bill to be 
read a third time. 

‘The bill, which was read, authorizes the Sec- 
retary of the Treasury to pay to Mrs. Emma 


wilson, of Indiana, one quarter of the salary of 


| her deceased husband, James Wilson, esq., as 


WITHDRAWAL OF PAPERS. 1} 


Mr. GOLLADAY asked and obtained leave 
to withdraw from the files of the House the 


| papers in the claim of Golladay & Bowling, and 
| the claim of the Methodist Episcopal church, 


south, at Bowling Green, Kentucky. 
ORDER OF BUSINESS. 


The SPEAKER. The next business in | 


| order, during the morning hour, is the call of 





the Committee on Foreign Affairs for reports. | 


FREE PORTS AT MATAMORAS, ETC. 
Mr. BANKS. 


the House of Representatives of June 9, 1868, | 


|| calling for information concerning the estab- 
i | lishment of free ports at Matamoras and other 
and the substitute on the table; and on that || points on the Rio Grande, together with dis- 


ypeeen received from K. L. Plumb, esq., late 
Mf 


United States chargé d’affaires in Mexico, | 


I present a letter from the || 
Secretary of State, in answer to a resolution of || 


minister to Venezuela. 
Mr. BANKS. I ask that the report be read. 
The Clerk read the report, as follows : 


The Committee on Foreign Affairs, to whom was 
referred Senate bill No. 174, being an act for the 
relief of Mrs. Emma Wilson, of the State of Indiana, 
respectiuily report: 

That the said bill provides that the Secretary of 
the Treasury be authorized to pay Mrs. Emma Wil- 
son, of Indiana, widow of Hon. James Wilson, de- 


| ceased, late minister of the United States to Vene- 


zucla, one quarter’s salary. ‘ 

Mr. Wilson died August 8, 1867. It is understood 
that the practice of the State Department. would have 
justified the payment of the expenses of bringing his 

i had they remained there 


family back to this country | 
atthe time of hisdeata, Mrs. Wilson left Venezuela 


| about one week before her husband’s death, and for 


‘ 


that reason her case is not within the precedeat 
established by the State Department. She left V en- 
ezuela to eseape an epidemic prevailing in the coun- 
try, and which afterward caused the death of her 
husband, It appeared to thecommittee, upon a full 
consideration of the facts, that the widow of the min- 
ister not having arrived in this country, ber claim 
vught to be considered substantially the same as if 


|| she had remained in Venezuela up to the time of her 
|| husband's death; and it ia believed, in this view of 


the facts, it cannot be made a precedent for any sub- 
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stuntial departure from the rule already established | 
and ucted upon by the State Department in cases of 
this kind which may hereafter arise. The bill as 
originally reported to the Senate provided that the 
catary of the minister for the remainder of the year 
ot his decease should be paid to the widow. Itwould 
have given her salary for nine months and twenty- 
ve days, amounting to about six thousand one hun- 
dred dollara. This could not be justified, and the bill 
as it passed the Senate authorizes the payment of 
the remainder of the quarter’s salary, which is about 
one thousand eight hundred dollars, The commit- | 
tee recommend the passage of the bill. 


Mr. BANKS. Mr. Wilson, our late minis- | 
ter at Venezuela, who was formerly a member 
of this House, died last year under the cireum- 
stauees stated in the report of the committee. 
Tad his family remained at the place where he 
was stationed until his death they would have 
received, according to the practice of the State 
Department, the amount of one quarter’s sal- 
ary for the purpose of transporting them to 
their home. In consequence of the prevalence 
of the epidemic of the country the wife of the 
minister left the place where he was stationed 
about one week before his death. Mr. Wilson 
was taken ijl almost immediately, and died one | 
week after his wife’s departure. The commit- 
tee be ieve that under the circutnstances the 
case ought to be considered substantially the 
same as if Mrs. Wilson had remained at the 
place where her husband was stationed until 
the time of his death, that event having taken 
piace so s00n after her departure. The claim 
of the family, upon personal and private con- 
siderations, is very strong; and I believe it was 
ihe unanimous judgment of the committee that 
this bill sheuld be passed. It is believed that | 
under the circumstances no precedent can arise | 
which would be disadvantageous to the country. 

The bill was ordered to a third reading ; and | 
was accordingly read the third time, and passed. | 

Mr. BANKS moved to reconsider the vote | 
by which the bill was passed; and also moved | 
that the motion to reconsider be laid on the 
table, 

‘ibe latter motion was agreed to. 


REMAINS OF TION. W. T. COGGESHALL. 


Mr. CULLOM, from the Committee on For- | 
eign Affairs, reported back a bill (H. RK. No. 
7) to provide for the removal of the remains 
of Hon. W. T. Coggeshall, late minister of the 
United States at Ecuador, to the United States. 

‘The bill, which was read, proposes to author- 
ize the Secretary of State to provide for remov- 
ing tothe United States the body of Hon. Wil- 
liam 1. Coggeshall, late minister of the Uniced | 
States at Meuador, and that of his daughter, 
and to defray the expense of such removal a 
sum not exceeding $1,000 is appropriated. 

Mr, CULLOM. I call forthe reading of the | 
report which accompanies the bill. 

Che Clerk read the report, as follows: 

The Committee on_ Foreign Affairs, to whom was 
reterred House bill No. 967, to provide for the re- 
moval of the remains of Hon. W. 'T. Coggeshall, late 
minister of the United Staces at Keuador, aud also 
the remains ef his deceased daughter, submit the 
lollowimeg report: . . 

Wittiam T, Coggeshall was appointed minister resi - 
dent at the republic of Ecuador by the Government | 
of the United States on the 4th of May, 1866, and as 
soon thereafter as he could reach the republic to 
which he was sent entered upon the discharge of his | 


duties as sueh minister. Upon leaving this country 
to enter upon the discharge of his duties he took 





years of owe, of rare development of character and 
intelleetnal eultore, and who, during the period of 
service of Mr. Cogweshall at Ecuador, acted as see- 
retary and interpreter for bim. 

Your committee file herewith, and adopt it as a 
part cf this report, a letter addressed to the chuir- 
nran of thie committee by Hod. Samuen, Saenianar- 
cer, of Ohio, in relationto the services and death of 
Mr. Coggeshall and his daughter. Mr. Coggeshall 
died at or in the vieinity of Quito, in Beaador, on the 
a» day ot rege 1867, baving acted as minister about 
filteen montbs. It appears also by the letter of Mr. 
SHELLABARGER, as also from a letter from Mrs. Cozge- 
shall, widow of the late William T. Coggeshall, that 
his daughter, who accompanied him to Ecnador, died 
at Guayaquilen the 10th of January, 1868, with yel- 
low fever, on ler way home. The body of Mr. Cogre- 
shall, after his death, was buried at Quito, bat your 
committee are informed that it has since been dis- 
interred and is now in a public warehouse. The | 
daughter is buried at Gaayaquil. on the coast. The | 
widow and family of the deceased are entirely unable 
to raise the means necessury to have the remains of 
Hon, W. £, Coggeshall and daughter brought to this 
conhtry. Is it not the duty of this Government to 
do #0? The committee think it is. 


: ’ i] 
The committee |! 


_ probably require about one thousand dollars to se- 


_ Dear Gryrrar: William T. Coggeshall, late United | 


| case, andthe very extraordinary expenses attending 
| it, make it a case in which I think you will agree | 
| there ought to be a special appropriation to cover 


| given touching this case. 


| $1,000 be appropriated for that purpose ; and 





|| daugater, fifteen years old, almost a necessity, 
and, sir, as it afterward turned out, her pres- 
/ ence in that country proved to be a matter of 


/age, the acting and efficient member of the 
|| legation, rendering the Government of the 


¢ ) '| United States, although of an age so tender as 
with him his daughter, a young lady of about fifteen || , 5 8 
i 


| importance as to have attracted the attention 
of the British Government as well as of the 


/ caused by other unusual circumstances, were | 


| that I have indieated, singularly valuable ser- 
| vices. 
/ zens procured, what had before been denied, 
the right of sepulture in favor of Protestants 


are informed by the Department of State that it will | 
| 


cure the removal of the remains of Mr. Coggeshall || 
and his daughter to this country. ‘They therefore || 
recommend the passage of the bill, makinganappro- | 
priation of that sum tor that purpose. 


Letter of Ilon. Samuel Shellabarger. 1 
SPRINGFIELD, Onto, March 2, 1368. 


States minister at Eeuador, died in that service, near 
Quito, in Augustlast. Hewentthitherininfirm health | 
and took with him his daughter Jessie, who was an ab- 
solutely neces:ary companion and help for her father. 
This daughter continued with him up to hisdeath, and 
really discharged a large part of the business of the 
legation. This most interesting young lady died of 
yellow fever on the 10th day of January, 1868, at 
Guayaquil, on her way home. You will find at the 
State Department, from &, Lee, our consul at Guaya- 
quil, of the date of January last, aletter giving some 
of the circumstances of her death. The body of the 
father (and who rendered especial services in the 
matter of securing the rights of burial to Protestants 
at Quito) has since the revolution been disinterred, 
and is now in a publie warehouse. The daughter’s 
grave is at Guayaquil, and liable to desecration at all 
times. Both bodies ought to be brought home, and | 
ubless the Government should do so the family must. | 

The purpose of the foregoing statement is to say to | 
youthat thesingularly mourntul circumstances of this 


THE CONGRESSIONAL GLOBE. 





these expenses &e. Thewidow, Mrs. Mary M. Cogge- 
shall, of Columbus, Ohio, and whom please address 
touching this matter, has proceeded so far in set'le- 
ment of the estate as to find that his compensation, 
amounting in all to only about fifteen months, will 
not pay the actual expenses of the mission; and his 
widow, with three children, will be left absolutely 
without means. 

I beg you, should you deem it right, to introduce 
(into an appropriation bill, if that may be under the 
rules) a billfor therelief of thisfamily. Atthe State 
Department you will find many particulars not here 


l um, yours, truly, 


Hon. N. P. Banks. 

Mr. CULLOM. Tyield for a moment to the 
gentleman from Ohio, [Mr. SHELLABARGER. ] 

Mr. SHELLABARGER. Mr. Speaker, I 
desire to propose an amendment, which | hope 
the committee will accept, making an appro- 
priation for the relief of the family of Mr. 
Coggeshall. 1 desire to move that the sum of 


S. SHELLABARGER. 





with the permission of the gentleman from 
Illinois, [Mr. CuLtom,]and of the House, I 
will briefly state my reasons for making this 
proposition. 

Mr. CULLOM. Ifthe gentleman desires to 
make a statement I will yieid for that purpose, 
and then say whether I shalt yield to have the | 
amendment offered or not. 

Mr. SHELLABARGER. Mr. Speaker, if 
I could make the House comprehend the sin- 
gularly mournful and distressing circumstances 
brought to our notice in this bill, then it would 
agree with me that the small sum of $1,000 
| have suggested should be adopted as an 
amendment. 

Mr. Coggeshall went to Ecuador in such a 
state of health as to make the company of his 


great importance to the public service. She 
really became, although only fifteen years of 





Through her instrumentality eur citi- 
dying there—a right deemed to be of so much 


publie journals of the United States. She 
watched at his siek bedside until his death, and 
alter his death remained there alone among 
strangers, When she thought she could do so 
with safety, she went down to the coast on her 
way home. She got down to the coast with 
much difficulty, and when she had reached it 
she was strack down and died of the vellow 
fever, which was the prevailing epidemic. The 
expenses of her father’s sickness, and those | 


SN 


far more than the actual eompensation of | 
our minister to Ecuador; so that this family 


|| very well, 


| daughter. 








January 7, 


have really borne the burdens of that mission, 


|| and, although now in distress, will still be left 


to do so unless the Government shall appro- 
priate for their relief the small sum I have 
indicated in my amendment. I hope, there- 
fore, there will be no objection to my amend. 
ment. 

Mr. CULLOM. The Committee on Foreign 
Affairs, to which this matter was referred and 
which reports this bill, felt very much impressed 
with the peculiar cireumstances with which it 
is surrounded, and while the members of that 
committee knew the facts stated by the gen- 


| tleman from Ohio, and were disposed to vote 


an appropriation for the relief of this family, 
they thought that the least they could do was 
to provide for bringing home the remains of 
this minister of the United States and his 
The committee, I think I am safe 
in saying, have no objection to the amendment 


| af the House shall feel disposed to make the 


appropriation. I will let the amendment be 
offered ; and I now yield to the gentleman from 
Ohio, [Mr. Srapina. ] 

Mr. SPALDING. I knew Mr. Coggeshall 
He was one of the most intelligent 
and patriotic citizens of Ohio. I know that 
his family have been left in indigent circum- 
stances on account of the sickness and death 
of this minister, and his daughter, who has been 


|| spoken of. Although I wish to economize the 


public expenditures, still I shall vote for this 
small appropriation of $1,000 for the relief of 


| this distressed family, 


Mr. WOOD. Mr. Speaker, I have no doubt 
that this is a case which appeals to the sym- 
pathy of the House, and it is really unfortunate 
for gentlemen to be compelled to object to the 
appropriation of money under circumstances 
such as have been stated by the gentleman from 
Ohio and the gentleman from Illinois. But, 
sir, we have many cases of this same charac- 
ter; and it has never, I believe, been the policy 
of the Government to make appropriations of 
the public money for merely charitable pur- 
poses. We have many instances of families 
of men who held distinguished positions being 
left in distress. We have the case of a family 
of a chief justice of the United States whose 
children are now dependent upon charity for 
support—private and not public charity. 

Mr. MAYNARD. Will the gentleman allow 
me to ask him a question ? 

Mr. WOOD. Certainly. 

Mr. MAYNARD. Suppose the gentleman 
or one of my colleagues here should die, would 
the gentleman say it would be charity to send 
the remains home? Is it not, on the contrary, 
a duty we owe to the remains and memory of 
a deceased colleague? ‘Therefore, if the gen- 
tleman would refuse to pass this bill would he 
not on the same principle also refuse to vote 
for sending the remains of a deceased member 
to his home? 

Mr. WOOD. Undoubtedly not, beeause we 
have delegated powers in the Congress of the 
United States, and the money that we vote 
does not belong to us. If 1, as an individual, 
bequeath or give money it is my own and for 
my own purposes, But the Government has 
no power to take the money wrung from the 
people by taxation and make donations of it 
for private oneres It is the principle I 
object to. If we once commence this kind of 
legislation there is no stop to it. If we vote a 
thousand dollars in this case we may be called 
upon next week to vote a hundred thousand 
dollars in another case, and so on hundreds of 
millions for the purpose of bestowing charity 
upon families of deceased persons. Although 
I would very willingly unite with these gentle- 
men, and contribute out of my own pocket a 
sum to make up a thousand dollars, I shall 
never vote to give one cent under existing cir- 
cumstances. 

Mr. CULLOM. I yield five minutes to the 
gentleman from Ohio. 

Mr. GARFIELD. | I ask my colleague [Mr. 
ee toaccept an amendment to his 
amendment. Instead of saying that we pay 
$1,000 for the relief of the fainily, let us say 
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that we pay to the widow of Mr. Coggeshall 
21.000 for the services of his daughter to the 
Government in the mission after the death of 
her father. 

Mr. BROOMALL. That is better. 

Mr. WASHBURNE, of Illinois. I raise 
the point of order that the amendment makes 
an appropriation, and should receive its first 
consideration in the Committee of the Whole. 

‘The SPEAKER. The point is made too late, 
the amendment having been debated. 

Mr. WASHBURNE, of Illinois. 
stood it was offered to be read. 

The SPEAKER. The gentleman from Illi- 
nois [Mr. CuLtom] allowed it to be offered, 
and it bas been debated. 

Mr. CULLOM. I will move the previous 
question, and then yield. 

Mr. GARFIELD, Is my amendment pend- 
ing ? 

Mr. SHELLABARGER. Yes, sir; it is ac- 
cepted, 

lhe SPEAKER. Then the point of order 
made by the gentleman from [llingis is in time, 
the amendment being changed. 

Mr. GARFIELD, It will not change the 
amount, only the language of the amendment, 

rhe SPEAKER, A modification would now 
make it subject to a point of order. 

Mr. WASHBURNE, of Illinois. I 
upon the point of order. 

Mr. GARFIELD. Then 
amendment. 

Mr. CULLOM. I call the previous question 
on the bill and pending amendment. 

The previous question was seconded and the 
main question ordered. 

Mr. CULLOM. I now yield to the gentle- 
man from Ohio. 

Mr. GARFIELD. I very much regret that 
my friend from [Illinois did not allow 
amendment to be offered. I 


I under- 


I withdraw the 


| to protest. 


the soldiers who have fallen in defense of the 
country. But the Committee on Foreign Af- 
fairs have brought in this bill to pay the amount 
necessary to bring back the bodies of Mr. 
Coggeshall and his daughter. I was not dis- 
posed to interfere with that, but when they 
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| pablic service. Atsome expense we sent home 


come in with an amendment which has not been | 
| considered by any committee of the House to 
| give $1,000 additional, I saythat I havea right | 


| right or authority to take $1,000 out of the 


Treasury and give it to this family any more 
than we have to vote money to the thousands 


| and tens of thousands of families who have 


insist | 


my | 
think if he will | 


listen to me a moment he will see a reason for | 


the amendment which was not fully developed 
by my colleague, [ Mr. SHeLLaBarGer. ] 
the death of Mr. Coggeshall, his daughter, who 
was serving as his clerk, performed all the 
duties of the mission, and performed them 


thoroughly and creditably for three months, | 
She not being an ap- | 
ointee direct of the Government, there was no 


until she herself died. 


aw for paying her anything for that period of 
three months’ faithful service performed for 
and accepted by the Government, and not one 
dollar has ever been paid. 
posed to be added by my colleague for this 
service, $1,000, is asmall compensation under 
all the cireumstances of the case. 
ask, therefore, that we give this sum out of 
sympathy for the family, but for services ren- 


dered by the young lady after her father’s death || 


in performing all the duties and discharging all 
the functions of the office so far as she could 
do them, and I believe she did all there was to 
be done. Ihope my friend from Llinois will 
allow the words to be changed. 


Mr. WASHBURNE, oflilinois. Ifthe gen- 


After | 


The amount pro- | 


I do not | 


tleman will yield, with the consent of my col- | 


league I would like to say a word. 

Mr. GARFIKLD. I will. 

Mr. WASHBURNE, of Illinois. I regret to 
have to oppose these matters continually, but 
I wish to call the attention of the House to the 
proposition before it. I know with how much 
reluctance members are disposed to oppose any 
of these things, but I ask gentlemen to look 
at this matter. The original appropriation is 
entirely exceptional, but [ was not disposed to 
interpose any objection to it. The committee 
proposed to make an appropriation of $1,000 


for the purpose of bringing home the body of | 


the minister and his daughter. That is what I 
understand it to be. 
Mr. CULLOM. Thatis it. 


Mr. WASHBURNE, of Illinois. I do not 


know that we have ever passed a law of this | 


kind. Ido not know that the Government has 
ever undertaken at its own expense to bring 
back the bodies of its ministers. I do not 


know that the Government undertakes now to || expense the bodies of gentlemen who die, un- || 
bring back at the publi¢ expense the bodies of || fortunately for the country, here while in the |! 


suffered by the war and in other ways. ‘That 
isthe objection I have to it; and had | supposed 
that the amendment was offered for considera- 
tion I should have made the point of order at 
the time it was read, but I supposed that it was 
read only for information. This amendment 
has not been considered by a committee. It 
makes an appropriation, and should go to the 
Committee of the Whole. And I say, independ- 
ent of all that, it is an appropriation which we 
ought not to make on principle. 

Mr. GARFIELD. TI notice that my friend 
from Illinois has not, in his remarks, made the 
least allusion to the statement which I have 
made and which nobody here will contradict, 


I do not believe that we have any | 


I desire to state in the outset that the first | 
papers in this case were sent to me, I believe, | 
| beeause my colleague from the Columbus dis- 
| trict [Mr. SHELLABARGER] was not here. I[ 


was well acquainted with the deceased minis- 
ter, and I believe [ laid the first papers before 
the committee. The gentleman has not taken 
the slightest notice of the statement I have 


| made, that for three months this young lady 





performed all thé duties or transacted all the 
business; kept the books, and did all that a 
chargé d'affaires would have done under the 
eircumstances. 

Mr. WASHBURNE, of Illinois. Where is 
the evidence of that? Has it been examined 
by any committee, and has that committee 
reported the facts, and does that report go on 
the records of the House as a justification for 
us to vote this appropriation ? 

Mr. GARFIELD. I do not know what the 
committee have to say upon this subject; | 
should be very glad to hear from them; but 
I assert asa fact what I have stated, and J have 
never heard it contradicted. It has been writ- 
ten to me again and again. The mother of 
this deceased daughter so wrote in her letter. 
Several prominent citizens of Columbus, Gov- 


| ernor Denison among the rest, wrote the same | 


| delay in the country. 
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the body of our late lamented President: and 
if I mistake not, the body of Mr. Cooley waa 
brought home from Peru many years ago under 
like circumstances, aud at the public expense. 
There is nothing in this preeedent which should 
lead the gentleman to object to the roposi- 
tion reported from the Committee on Foreign 
A ffairs. 

Now, what are the facts in regard to the 
proposition of my colleague, [ Mr. Sarirasar: 
ger, ] and how is ié sustained? The proposi- 
tion is to pay another $1,000 for services ren- 
dered by this young lady. I think my colleague 
[ Mr. Garvretp] states the matter too strongly 
when he says she discharged the duty of the 
United States minister there. 

Mr. GARFIELD. I said the ‘‘ duties of a 
chargé d’affaires.”’ 

Mr. SCHENCK. I happen to have become 
acquainted with the fact that after the death 
of her father this young lady took charge of 
the public papers and correspondence of the 
office, and saw that they were properly taken 
care of, at considerable trouble to herself and 
That fact being noto- 
rious, it is proposed to amend the proposition 
coming from the Committee on Foreign A ffairs, 
which alone is liable to the exception made 
by the gentleman from Illinois, [Mr. Wasz- 
BURNE, } and which objection is not sustained 
by the constant practice of this House. It is 
now proposed to amend the bill by adding a 
proposition to pay this small sum for the ser- 
vices of this young lady. Now, with all my 
disposition to aid my friend from Illinois, 
[Mr. Wasupurne,] whenever I can consist- 
ently do so, in watching the Treasury, I do not 
feel disposed to put my name upon the record 
against such a reasonable proposition as this. 


Mr. WASHBURNE, of Illinois. I think 


' the gentleman from Ohio [Mr. Scnenck] has 


| tion reported from the committee. 


misstated my position. I said I was not dis- 
posed to make any objection to the proposi- 
L was dis- 
posed to let that go, but I was entirely opposed 
to the other proposition. 

Mr. BANKS. I do notthink the proposition 


| for extra compensation for services rendered 
| by the daughter was before the committee. The 
| committee formed its judgment from the facts 


attending the death of Mr. Coggeshall. In 


| regard to that matter [ think the gentleman 


thing also, and I have never heard a contra- || 


diction ; the gentleman does not himself con- 
tradict it. He only makes the point that there 
is no Official report. 

Mr. WASHBURNE, of Illinois. I want to 
know it officially before I am called upon to 
vote this money. If my constituents come and 


| ask me why I voted for this, I want to be able 


to refer them to the report of a committee. 


‘The word of the gentleman would satisfy me, | 


but it might not satisfy my constituents, who 
do not know him as well as | do. 

Mr. GARPIKLD. | trust we shall vote this 
amount. 

Mr. CULLOM. I yield now to the gentle- 
man from Ohio, [Mr. ScHenck. ] 

Mr. SCHENCK. This case seems to pre- 
sent itself involving two propositious, The 
first comes from the Committee on Foreign 
Affairs, and that is a proposition to pay the 
expenses attendant upon bringing home the 
body of the minister and the body of his child. 
The gentleman from Illinois, [Mr. Wasu- 
BURNE, | with his ustal guardianship over the 
Treasury, for which we all commend him, ob- 
jects that it is exceptional. I say it is not 
exceptional. | say that a representative of the 


Government abroad is as much a civil officer, | 
entitled to its consideration, as would be the | 
gentleman from I|linois if he were called away || 


from us: and every session we perform the 


lamentable duty of sending home at the public | 


from Illinois [Mr. WasHBurN®e] is mistaken. 
It is the custom of the State Department when 
a minister dies abroad to pay the expenses of 
transporting his body home. In this case the 
father and daughter died at the same time 
Mr. GARFIBLD. Not at the same time. 
Mr. BANKS. Very well; they both died 
abroad. ‘The family did not desire to separate 
the bodies, and although according to custom 
the State Department had aathority to pay the 
expenses of transporting the remains of the 
father to this country, it had no right to pay 
the expenses of transporting to this country the 
remains of the daughter. For this reason the 
family has appealed to Congress for relief. 





| The Committee on Foreign Affairs recommend 


the passage of this bill, which is to pay for the 
expense of transporting to this country the 
remains of the daughter. 

The gentleman from Illinois [Mr. Wasn- 
BURNE] says the Government does not trans- 
port home the remains of the soldier. Sir, 
the gentleman is incorrect in that statement. 
The body of each soldier who fell in the service 
of his country has been buried at the expense 
of the Government. The remains of our fallen 
soldiers have been transported according to 
the wishes of their friends and of the Gov- 
ernment, and they have been buried upon the 
places where they fell. And where should a 
soldier rest if not where he fell in defense of 
his country? This bill is in exact conformity 
with the practice of the Government in regard 
to soldiers. I would not object to the payment 
for services; but I do not think that subject 
was brought distinctly before the committee. 

Mr. CULLOM. Mr. Speaker, as I stated 
in the outset when appealed to to allow the 
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amendment to be offered, the committee de- 
termined, notwithstanding the peculiar cir-. 
cumstances surrounding this case, to report in 
favor of nothing but what seemed to be the 
absolute duty of the Governmeut in the prem- 
ises. Mr. Coggeshall was appointed minister 
on the 4th of May, 1866, and immediately after 
his appointment departed for Ecuador, taking 
with him his daughter, who acted as his inter- 

preter and secretary. On the 2d of August, | 
1867, after serving as minister for about fifteen 

months, he died. His daughter remained in || 
possession of all the property and papers be- 
longing to the ministry. It has been shown | 
by the papers in the case that she actually had 

personal charge of the property belonging to || 
the ministry for quite a length ot time aiter the | 
death of ber father. On the 10th of January, | 
1868, about five months after the death of Mr. 
Coggeshall, his daughter died, about the time 
she was getting ready to start for her home in 
the United States. She died at Guayaquil, 
being in fact on her way from Quito, where 
the ministry was located, to the United States. 

Mr. GARFIELD, Thegentleman willallow 
me to say, in replyto the gentleman from IIli- 
nois, | Mr. WasHBURNE, } that the letter of the 
gentienan from Obio [Mr. SHELLABARGER] is 
wade a part of the report of the committee ; 
and that letter distinctly declares that this 
young lady performed a large part of the duties 
of the legation. 

Mr. CULLOM. So I stated. 

Mr. GARFIELD, The gentleman from Illi- 
nois said a moment ago that the fact of the 
service rendered by Miss Coggeshall did not 
appeae in any report. 

Mr. CULLOM. The papers themselves show 
that this service was rendered. But notwith- 
stauding all these facts the committee, being 
desirous to give their sanction to no precedent 
to which the House or the country could pos- 
sibly object, determined to report nothing but 
what, according to the report of the Secretary 
of State, is absolutely necessary to bring home 
to the United States the bodies of Mr. Cogge- | 
shall, our late minister, and his daughter, who || 
acted as his secretary. ‘The committee having | 
iuformation before them that the family of Mr. | 

| 
| 
' 
i} 
| 





Coggeshall are in almost destitute circum- 
stances felt very much inclined to report in 
favor of some appropriation for their benefit. 
Yet in order to avoid sanctioning any prece- 
dent to which the House could possibly object, 
we concluded to report a mere appropriation 
of the amount absolutely necessary to pay for 
bringing home the remains of the father and the 
daughter, 
Mr. BINGHAM. Will the gentleman aliow | 
me to make a suggestion ? 
Mr. CULLOM, Certainly. 
Mr. BINGHAM. | desire to inquire whether | 
it is not apparent from the statement filed with 
the committee by my colleague, [Mr. Sme..a- 
BARGER, }] and from the factsappearing before | 
the committee, that this young girl remained 
in that country and rendered this service after | 
| 





the decease of her father for a period of at 
least three months? 

Mr, CULLOM, The father died on the 2d 
of August, 1867; the young girl died on the 
10th of January, 1868, just as she was about 
to leave that country for the United States. 

Mr. BINGHAM. Then she remained there 
performing service for five months, Now, I 
desire to make a suggestion to the House. My 
colleague, [Mr, Sue.LLaparcer, } in naming the |) 
amount fixed in hisamendment, did not intend | 
to try the patience of the House by asking us to 
udjust this account according to the strict rule 
of law and equity between this deceased girl 
and the Government; for if we wereto the 
compensation to which in equity she meott hens 
been entitled I venture to say that any just || 
man, upon an inspection of the papers in this | 
case, would declare the amount named by my | 
colleague too small under the regulations o 
existing law. It does seem to me, under the | 
circumstances, that it would be trifling with all | 
decency and all justice for the House to refuse 


| 





| Qhio, who knew Mr. Coggeshall. 


| Churehill, 
|| Getz, Glossbrenner, Golladay, Grover, Hamilton, 
| Hawkins, Hill, Chester D. Hubbard, Hulburd, Hun- 


; man, Hooper, Hopkins, 








months’ service rendered by this young girl 
without compensation. 


currency in which it will be paid would not 


have covered her expenses during the time that || 


she remained in Ecuador and took charge of 
the papers of the Government. 

Mr. CULLOM. I recognize fully the merits 
of this case as presented by the gentleman from 
I desire to 


| 


This amount in the || main question ordered; and uuder the opera- 
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state in addition that there are other peculiar | 


circumstances surrounding this case which have | 


not yet been mentioned. Immediately upon 


his arrival in Ecuador as our minister he got | 


into a controversy with that Government as to 
the right of our Protestant citizens to the rite of 
sepulture in the burying grounds of the coun- 
try. He succeeded in securing that right for 
American citizens dying there—a right pre- 
viously denied. We owe this to the urgent and 
earnest efforts of our minister, Mr. Coggeshall. 
After this a revolution broke out in the coun- 
try, and our minister’s body has been dug up 
and placed in a public warehouse, where it now 
is, and this bill proposes to have it brought 
home. After we have appropriated three 
quarters of a million for the transportation and 
burial of the bodies of our soldiers, all of which 
I approve, I do not think we can consistently 
refuse to pass this bill for the purpose of bring- 
ing home the body of a faithful servant who 
died in the exercise of his public functions. 
Without taking up further time | will now ask 
for a vote. 

The question recurred on Mr. SHELLaBar- 


| GER’S amendment; and on a division there 


were—ayes 76, noes 46. 


Mr. BENJAMIN demanded the yeas and 


|; bays. 


The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atlirmative—yeas 72, nays 66, not voting 
73; as follows: 

Y EAS—Messrs. Allison, Anderson, Archer, James 
M. Ashley, Banks, Barnes, Beatty, Bingham, Boles, 
Boyden, Broomall, Buckland, Roderick R. Butler, 
Cake, Callis, Cary, Reader W.Clarke, Sidney Clarke, 
Olift, Coburn, Corley, Cullom, Kekley, Edwards, 


| Eggleston, Ferriss, French, Garfield, Goss, Gove, 


Gravely, Heaton, Higby, Hotchkiss, Ingersoll, 
Jenckes, Alexander H. Jones, Judd, Julian, Kel- 
logge, Koontz, Lash, Mallory, Maynard, McCarthy, 
Miller, Morrell, Mullins, Myers, Norris, O’ Neill, 
Paine, Pettis, Pierce, Plants, Prince, Robertson, 
Sawyer, Schenck, Shanks, Shellabarger, Spalding, 
Stokes, Stover, Sypher, Tift, fwichell, Van Aernam, 
Vidal, Welker, Whittemore, Jobn T. Wilson—72. 
NAYS—Meessrs. Delos RK, Ashley, Baker, Baldwin, 
Barnum, Beaman, Beck, Benjamin, Benton, Bout- 
well, Boyer, Bromwell, Brooks, Buckley, Chanler, 
eweese, Dockery, Eliot, Farnsworth, 


ter, Johnson, Kelley. Kelsey, Ketcham, Kitchen, 
Latin, George V. Lawrence, Loughridge, McCor- 
mick, McKee, Mocre, Newcomb, Niblack, Perham, 
Poland, Polsley, Price, Scofield, Starkweather, Stew- 
art, Scone, Taber, Taffe, Taylor, Thomas, Lawrence 
5. Trimble, Upson, Van Auken, Van Trump, Van 
Wyck, Elihu B.Washburne, William Williams, James 
¥. Wilson, Wood, Woodbridge, Woodward, and 


gunn —t u 
NOT VOTING—Messrs. Adams, Ames, Arnell, 
Axtell. Bailey, Blackburn, Blaine, Blair, Bowen, 
Burr, Benjamin PF. Butler, Cobb, Cook, Cornell, Co- 
vode, Dawes, Delano, Dickey, Dixon, Dodge, Don- 
nelly, Driggs. Ela, Eldrid e, Ferry, Fields, Fox, 
Griswold, Haight, Halsey arding. Liaughey, Hol- 
sahel W. Hubbard, Rich- 
rd D, Hubbard, Humphrey, Thomas L. Jones, Kerr, 
nott, William Lawrence, Lincoln, Loan, Logan, 
Lynch, Marshall, Marvin, McCullough, ercur, 
oorhead, Morrissey, Mungen, Newsham, Nichol- 
son, Nunn, Orth, Peters, Phelps, Pike, Pile, Pome- 
roy, Pruyn, Randall, Raum, Robinson, Roots, Ross, 
Selye, Sitgreaves, Smith, Stevens, John Trimble, 
Trowbridge, Burt Van Horn, Robert T. Van Horn, 
Ward, Cadwalader C. Washburn, Henry D. Wash- 
burn, William B. Washburn, Thomas Williams, 
Stephen F. Wilson, and Windom—73, 


So the amendment was adopted. 

During the vote, 

Mr. BARNES stated that his colleague, Mr. 
Ropinson, was called home by death in his 
family. 

The vote was then announced as above 
recorded. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and 7 


engrossed, it was accordingly read the thir 
time. 


Mr. CULLOM demanded the previous ques- 


this pitiful allowance of $1,000 for the five | tion on the passage of the bill, 


| 





| 
| 
| 
| 
| 
| 
| 
| 


| 


The previous question was seconded and the 
| tion thereof the bill was passed. 

| Mr. BANKS moved to reconsider the vote 
| by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
| table. 

| The latter motion was agreed to. 

| MESSAGE FROM TUE PRESIDENT. 

A message in writing was received from the 
| President of the United States, by Mr. Moore, 
| his Private Secretary; and also a message noti- 
fying the House that he had, on the 22d of 
December last, approved and signed bills of 

the following titles: 

An act (HL. Rt. No. 1555) to amend an act 
entitled ‘‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,”’ 
approved July 20, 1868; and 

An act (H. R. No. 1556) to relieve certain 
persons of all political disabilities imposed by 
the fourteenth article of the amendment to the 

| Constitution of the United States. 

Mr. WASHBURNE, of Illinois, moved to 
| reconsider the vote by which the various bills, 
| &e., were referred: and also moved that the 
| motion to reconsider be laid on the table. 
| The latter motion was agreed to. 
| 


SYMPATHY WITLI CRETE. 


The SPEAKER, by unanimous consent, 
laid before the House the following message 
of the President of the United States ; 

To the House of Representatives : 


I transmit to the House of Representatives a report 
| from the Secretary of State, with accompanying 
| papers, in relation to the resolution of Congress, ap- 
| proved July 20, 1867, declaring sympathy with the 


| suffering people of Crete. t 

| ANDREW JOHNSON. 

| WasHInaton, January 4, 1869. 

| Mr. BANKS. I move that it be printed, and 

referred to the Committee on Foreign Affairs. 
Mr. CHANLER. _Is discussion in order? 

| TheSPEAKER. It would be, but the Chair 

| will withdraw it if any gentleman wishes to 

| discuss it, until it is regularly reached bya 

vote of the House. The Chair asks unani- 





mous consent to lay it before the House, so 
that the table may be cleared. When the House 
proceeds to this business regularly it may be 
debated. 

The message, by unanimous consent, was 
referred to the Committee on Foreign Affuirs, 
and ordered to be printed. 

ISSUE OF BONDS. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
‘Treasury, transmitting a statement required by 
act of April 12, 1866, relative to the issuing 
and avails of bonds; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 


MILITARY ACADEMY APPROPRIATION BILL. 
Mr. WASHBURNE, of Illinois, from the 


Committee on Appropriations, reported a Dill 
| (H. R. No. 1596) making appropriations for 
the support of the Military Academy for the 
fiscal year ending June 80, 1870; which was 
read a first and second time, ordered to be 
printed, referred to the Committee of the 

hole on the state of the Union, and made 
the special order for to-morrow after the morn- 


ing hour, and from day to day until disposed of. 
r. MAYNARD. | reserve the usual objec- 


I do not 


tion to any special legislation. 
Mr. WAS BURNE, of Llinois. 

| think there is any special legislation, ‘here 

may be some little. things. 





SAMUEL T. ATKINSON. 

Mr. WHITTEMORE. Task unanimous con. 
sent to introduce a bill to relieve Samuel |- 
Atkinson, a citizen of South Carolina,of polit- 
ical or legal disabilities. 

Mr. MULLINS. I object. 

WELLS, FARGO AND COMPANY. 

Mr. WASHBURNE, of Illinois. I ask unan- 
imous consent to make a statement of two 
minutes. 

No objection was made. 


J anuary, 7 ' 
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Mr. WASHBURNE, of Illinois. I desire, 
in the first place, to have the following pre- 
amble and resolution read. 

The Clerk read as follows: 


Whereas the House of Representatives on the 16th 
December, 1868, referred to the Committee on Ap- 
propriations the letter fromthe Postmaster General, 
in answer to the resolution of the House of the 7th 
ot December. relative to the contract for carrying 
the overland mail: and whereas it appears by a 
communication from I). B. Ball, special agent of the 
Post Ollice Department, to Hon. George MeClellan, 
Second Assistant Postmaster General, that Wells, 
Fargo & Co., the contractors for the transportation 
of said wail, have not provided adequate facilities 
for such transportation, and that express matter 
has been carried to the exclusion of the mail, whieh 
has been left upon the route “day after day and 
week after week, both day and night, entirely unpro- 
tected;” and that ‘on the 15th of November some 
six thousand pounds of mail matter lay piled up in 
an open stock yard at the head of Echo caiion:;’’ and 
whereas it is reported by the said agent that “there 
are strong indicutions that the agents of Wells, 
Fargo & Co, or their employés had a hand in rifling 
the letter mail:’’ Therefore, 

Be it resolved, That the Postmaster General be 
directed to make no payment to said Wells, Fargo & 


Co. until a full investigation can be made by the ! 


House in regard to the character of the contract made 
by said Wells, Fargo & Co. with the Post Office 
Department, and the truth of the charges of the said 
special agent of the Post Office Department touching 
the delinquency of saia firm in carrying the mail. 
Mr. FARNSWORTH. I have no objection 
to my colleague’s being heard, provided I can 
have an opportunity to make a statement also. 
Mr. WASHBURNE, of Illinois. I have the 
floor now by unanimous consent. ‘That is 
another matter. This House referred to the 
Committee on Appropriations a communica- 
tion from the Postmaster General upon this 
subject. After examining that communication, 
together with other facts, including those con- 
tained in the report of the special agent, the 
committee directed the resolution which has 
just been read to be drawn up and offered 
for adoption by the House and in the mean 
time ordered that a copy should be sent to the 
Postmaster General, which was done. That 
oflicer came to the room of the Committee on 
Appropriations and said he had received the 


resolution, and that the pay of the contractors | 


would be stopped. ‘The resolution was offered 
on the first day that Congress met after the 
holidays, and its consideration was objected 
to. Of course, a single objection prevented 
action upon it by the House. I am vow ad- 
vised that the Postmaster General has deter- 
mined, notwithstanding all the facts which have 
been made known, and notwithstanding he 
notified the Committee on Appropriations that 
payments were suspended, to make the pay- 
ments upon the contract. Hence I ask that 
the resolution may be adopted to-day and sent 
to the Postmaster General under the sanction 
of the House, and then we will see whether 
he makes the payments or not. 

Mr. FARNSWORTH. I ask for five min- 
utes to reply to my colleague. 

No objection was made. 

Mr. FARNSWORTH. I supposeitis known 


to all the members of this House that contracts | 
are made by the Postmaster General with par- | 


ties for the conveyance of the mails in pursu- 
ance of law, and that the law authorizes the 
Postmaster General when the mails are not 
carried in accordance with the contract to fine 
the parties or to withhold such proportion of 
the contract price as it may seem to him proper 
todo. Buta contract, while it is in existence 
between the contractor and the Post Office 
Department of the Government, has the force 
of law, and the Postmaster General cannot 
violate that contract by refusing to pay unless 
he has some authority to do so, and a mere 
resolution of the House of Representatives is 
not sufficient authority to the Postmaster Gen- 
eral to refuse to perform his duty. Certainly 
a resolution of the House of Representatives 
instructing the Postmaster General so to do, 
when that resolution is based upon newspaper 
paragraphs or upon the outside statements of 
individuals, is not sufficient. 

It will probably be recollected by members 
of the House who were here at the last session 


of Congress that Congress amended the law | 


} contract. 


| with them. 


| dred and ninety-seven thousand dollars, 


| object the other day. 
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with reference to the transmission of the news- 


neut, opening the mails for the transmission by 
land of all the newspapers and heavy docu- 
ments. This, of course, added very largely to 
the weight of the mails. I stated at that ume 
what the bids were for the conveyance of these 
mails, and how that some of the parties had bid 
wich reference to carrying the letter mails as 
the law then stood, aud other parties had bid 
with reference to carrying the entire mails if 


| we should amend the law and open the mails 
| for the transportation of all the papers. It 


turned out as I stated tothe House. In conse- 


| quence of the passage of that law parties who 
| had bid for carrying the letter-mails only re- 


fused to carry the mails, and did not execute a 
The Postmaster General fell back 
upon Wells, Fargo & Co., and made a contract 
The manner of doing so and the 
reasons for making the contract he has reported 
to the House by special communication as well 
as in his annual report. The whole amount 
for the conveyance of the mails in pursuance 
of that contract will probably not exceed 
$600,000 at the time the railroad is completed 
across the continent. One quarter or less than 
a quarter is now due. 

Mr. WASHBURNE, of Illinois. Will my 
colleague yield to me for a moment? 

Mr. FARNSWORTH. Yes, sir. 

Mr. WASHBURNE, of Illinois. I had 
some hesitation in bringing this matter up, 
because I| did not believe really that the report 


| which cate to me was true, it was so extraor- 


dinary ; buta letter has just been laid upon my 
desk from the Postmaster General which I 


| desire to read to the House with the leave of 


my colleague. 
Mr. FARNSWORTH. 
Mr. WASHBURNE, 


follows: 


Certainly. 


of illinois. It is as 


Post Orrick DEPARTMENT, 

WASHINGTON, January 7, 1869. 

Sir: An indefinite delay in payment for mail ser- 
vice by Wells, Fargo & Co. will work detriment to 
the postal service. The compensation is being so 
rapidiy reduced, and the expenses of the company 
are so great, that I have determined to revoke the 
ordersuspendmg payment for service for the quarter 
just ended. The amount due for performing about 
five eighths of the whole service is about two hun- 
If therail- 
roads are completed within the time now anticipated 
the whole expense of this service will not probably 


| exceed $600,000, which is less than was anticipated 


when the contract was made, A full report is in 
preparation and a thorough investigation invited. 
Very respectfully, your obedient servant, 
ALEX. W. RANDALL, 


Postmaster General, 
Hon. E. B. Wasuarrene, Chairman Committee on Ap- 
propriations House of Kepresentatives. 

With the consent of my colleague I desire 
to call the attention of the House and the coun- 
try to this extraordinary conduct of the Post- 
master General. There has been no investi- 
gotion of the charges that have been made. 
Notice has been given him that the payment 
ought to be suspended. He came in person 
to the Committee on Appropriations and said 
he had made the order; and now, without 


| any investigation, when parties in this House 
_ have refused to have an investigation made, he 


has made a 


> 


ayment to these contractors of 


| $280,000. I denounce the conduct as unworthy 


of an official. I believe it issuch as should sub- 


| ject a man to impeachment. There are strong 


allegations of fraud iu the first instance, and in 
another instance his own agent comes in and 
reports that the service has not been performed ; 
and yet in defiance of this, in advance of any 


action by the House, he makes this payment of 


$280,000. 

Mr. FARNSWORTH. I desire to say a 
word in reply to what my colleague has said. 
I do not object to an investigation. I did not 
I desire that an investi- 
gation shall be made. J] am no champion of 
the Postmaster General or of Wells, Fargo 
& Co., but I do not believe in the right of the 
House of Representatives to interfere with 
the performance of a mail contract, and upon 


the mere statements of some outside parties, | 


| stages in that country. 
| ceive the importance, the absolute necessity, 


| particular. 


| making this contract. 


| newspaper reports. 
| man should know from the preamble which bas 
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| the ex parte statements of outsiders or a mere 
paper and document mails across the conti- || 


letter of a post oflice agent, without explana- 
ton, to postpone indefinitely the payment of 


|} the contract price for carrying the mails in 


accordance with a contract 
properly made. 

The SPEAKER. The five minutes of the 
gentleman, from dilinois [Mr, Faryswoarn] 
have expired. 

Mr. FARNSWORTH. 
additional time. 

TheSPEAKER. Is there any objection to 
granting the gentleman from Illinois five 


which has been 


l ask five minutes 


| minutes more ? 


There was no objection. 


Mr. FARNSWORTH. The House must 


_understand—if members from the eastern part 


of the country do not understand from con- 
versation with members from the Pacitic slope 
and Delegates from the Territories, they will 


| understand in a very short time—something 


about the expense of equipping and runuing 
Chey will readily per- 


of paying the contractors for conveying the 
mails as the money becomes due, in order to 
secure the proper transmission of the mails. 
The failure of the Department for one quarter 
to pay what is due to a contractor for carrying 


| the mails in that country will pretty certainly 


insure the dropping of the mails and the ces- 
sation of the running of the stages. It is, I 


| understand, in view of this fact that the Post- 


master General has revoked, as he has stated 


| in his communication to my colleague, the or 


der refusing to pay the contractor for carrying 
the mails. And | confess, sir, that I approve 
the conduct of the Postmaster General in this 
[ think he has done perfectly right. 
Jn taking this action he, of course, knows betier 
than I do whether there has been any fraud in 
He has taken this action 
in full view of the fact that an investigation of 


| the matter will probably be ordered by this 


House. The whole thing will be investigated ; 


| and if he is paying out money from the T'reas- 


ury in pursuance of a contract which is fraud 

ulent, and which shall hereafter be so proved, 
he, of course, takes the risk upon his shoulders. 
But if he is conscious that he has committed 
no fraud, and that these parties are in good 
faith performing their contract, | certainly ap- 
prove and justify his course in paying them the 
contract price for carrying this mail, notwith- 
standing my colleague may have interposed 
a request that the contractors should not be 
paid, If | were a contractor for the Govern- 
ment and were performing my duties | should 
think it exceedingly hard that the Department 
should refuse to pay me for doing what | had 
agreed to do upon the mere request of a mem- 


| ber of Congress, basing his request upon the 


flying newspaper reports that be might have 
cut from some of the public journals. 

Mr. WASHBURNKE, of Iilinois. 
colleague yield to me for a moment? 

Mr. FARNSWORTH. My time has nearly 
expired; but I will yield for a question. 

Mr. WASHBURNE, of Illinois. My col- 
league says that-I base my action upon mere 
The fact is, as the gentle 


Will my 


been read at the Clerk’s desk, that my resolu- 
tion is based upon information furnished by an 
agent of the Post Office Department—an ageut 
of this very Postmaster General. 

Mr. FARNSWORTH. I was just going to 
speak of that. 

Mr. WASHBURNE, of Hlinois. Thisagent 


comes here and tells us and tells the country 


| that this mail service has not been performed. 
| And, sir, let me say to my colleague, who ap- 


pears here to-day as the defender of the Post- 
master General in this matter, that [ could tell 
him other things in regard to this transaction 
which I think would make him hesitate to inter- 
pose his influence here to prevent an examin- 
ation of this matter. : 
Mr. FARNSWORTH. Mr. Speaker, so far 
as regards the information obtained from Mr. 
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Ball, the special agent of the Post Office De- 
partment, | have read that. It was sent tothis 

House by the Postmaster General with his own 

communication. Mr. Ball, it is trae, speaks | 
of several occasions some time ago—not many 
occasions—-when he saw, as he says, large piles 
of mail matter—six thousand pounds, per- 
haps—piled up in an open yard. Low is that | 
explained? Why, sir, if my colleaguehad taken || 
the pains that I have taken to investigate this || 
matter; if he had examined other reports and 
other papers on file (for this report of Mr. Ball 
catne from the Post Office Department) he 
would have found how the matter happened. 
l’requently, on account of storms, the Pacific 
railroad trains do not come in on time; they 
are a day or two bebind hand. In the mean | 
time no mail is brought in, and the stages have || 
gone out empty. But the train comes in with 
all the accemulated mail matter, amounting, || 
perhaps, to five or six tons, and it is dumped | 
down. As fast as the railroad is extended an || 
additional twenty-five or fifty miles a new depot || 
is established, which is, of course, a very tem- 
porary affair, without proper buildings for the || 
storage of the mails. The stages cannot carry || 
off six tons of mail matter in one day—this || 
heavy paper mail. What dothey do? They | 
are obliged to draw it off as they can: to take 
what they can on the stages to-day, then take 
what they can to-morrow, and the balance of 
it the day after, until it is all cleared up. That | 
is the way it is done. 

{ Here the hammer fell. ] 

Mr. BLA, 
statement in regard to this matter. 

Mr. FARNSWORTH. One moment. If 
my colleague [ Mr. WasHsurne, of IIlinois] has 
any other information on this subject that [am 
not possessed of, I hope he will state it to the | 
House. 

Mr. WASHBURNE, of Illinois. TI hope my 


colleague will hear the gentleman from New 


| ask five minutes to make a || 





Ilampshire [Mr. 51a] and the gentleman from 
Nebraska [Mr. Tarre] upon this subject. 

Mr. ELA. I ask unanimous consent to 
speak for five minutes upon the subject of this 
resolution. 

No objection was made. 

Mr. ELA. In reply to what has been said 
by the gentleman from [llinois, [Mr. Farns- | 

| 





worth, } the chairman of the Committee on the 
Post Office and Post Roads, in regard to the | 
accumulation of this mail, [ will state that in | 
this document, which has been placed before | 
this House by the Postmaster General, will be | 
found the information that the mail which left 

the New York city post office during the entire 

month of October averaged two thousand eight || 
hundred and forty-eight pounds, destined for |) 
Salt Lake City and beyond. And it will also 
appear from that same document of the Post- 

master General, which embraces a statement | 








of the postmaster at Salt Lake City, that the | 
average weight of the mail received there dur- | 
ing that same month of October was one thou- | 
sand eight hundred and fifty-nine pounds, or 
nine hundred and eighty-nine pounds lessthan | 
the average weight which left New York city | 
on each of the Seve in the nronth of October. 
! will say in addition to that that the weight 
of the mail received at Salt Lake city ought to 
be very much more than it was when it left 
New York city, for one of the territorial Del- 
egates told me this morning that he had seen | 
bags of that mail matter tied under the stage | 
| 


in which he was a passenger, and dragged 
through four or five streams on the route, 
And the postmaster at Salt Lake City says that 
the mail bags come in there wet and frozen. 
And in addition to the mails sent from New 
York city, are the mails which accamulate 
from all the country west of New York city to 
go to Salt Lake city and the Paeific coast. 
And yet, as | have said, the mails received at 
Salt Lake city average nine hondred and | 
cighty-nine pounds less than the mails sent | 
from New York city alone, 

Now I want to call the attention of members 
to one thug further in connection with this | 
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contract. It will be found by reference to this 


| annual report of the Postmaster General, that 
he says he applied, on the 16th of October, to || 


Mr. McLaughlin, who had submitted a bid of 


| $350,000 to carry these mails, and asked him | 
if he was ready to take the contract, to which 


he received no answer, and that in conse- 

uence of receiving no answer he went to New 
York city, and after consultation with gentle- 
men there, he made this contract with Wells, 
Fargo & Co. But in this very report is evi- 
dence that on October 17, and received at the 
Department on the 18th, Mr. McLaugilin 
informed the Department that he was ready to 
carry these mails in thirty days from notice, 
but the Department did not ask him to do it, 
and instead hunted up Wells, Fargo & Co., 
and madea contract with them todo it. That is 


| not all. Notwithstanding the statement of the 


Postmaster General, to which I have referred, 
it will be found by reference to his report that 
Mr. McLaughlin informed the Department the 
very day afier he was applied to that he was 
ready to carry the mails for the amount he had 
bid, and asked if he could have the contract. 


| These are the facts contained in this docu- 


ment. 

A gentleman told me within the last twenty- 
four hours that he came across the plains upon 
the coaches of Wells, Fargo & Co., and that 


they had but four horses for each fifteen miles | 


each way, that there were eleven passengers 
on the stage. I would ask how, under those 
circumstances, they can expect them to carry 
even one ton of.mail mattera day. The spe- 
cial agent of the Department says that he him- 
self saw on the 27th of November the passen- 


gers and express matter of Wells, Fargo & | 


Co. loaded on the stages while three thousand 


pounds of mail matter was left bebind, piled | 


up before their offi¢e. He declares that mail 
bags filled with newspapers, letters, and public 


documents are left piled up upon the ground | 


day after day, and week after week, entirely 
unprotected, exposed to theft by anybody who 
may choose to take them. I might go on and 
make other like statements, but I do not wish 
unnecessarily to cousume the time of the 
House. 

Mr. TAFFE. 
five minutes. 

There was no objection. 

Mr. TAFFE. Mr. Speaker, I desire to state, 
in this connection, that I have received a great 
number of complaints on this subject. 1 live 
at Omaha upon this thoroughfare, and have 
lived there for twelve years. While I cannot 
say that I have personal knowledge that muil 
matter has been left upon the ground by Wells, 
Fargo & Co., yet, sir, 1 do know that there are 
a large number of responsible citizens who 
declare that they have seen mail matter piled 
up on the ground and left for days exposed to 
destruction. I know furthermore that Indians 
constantly bring in mail bags to the military 
posts that they have found thrown out and left 
upon the groand. Cartloads of mail bags are 
thus disposed of, as we are informed by re- 
sponsible persons. 

Mr. INGERSOLL. Can the gentleman tell 
whether letter or document mail bags are thus 
left piled up? 

Mr. TAFFE. Both kinds. My information 
is that Wells, Fargo & Co. only carry mail 
matter when there is no express matter to be 
transported ; and that when there is express 


I ask unanimous consent for 
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that I have crossed the plains during the last 
month. I can therefore contradict the state- 
ments which gentlemen have made to the 
inability of Wells, Fargo & Co. to perform 
this service. In view of these facts, aes it 
is my duty to make a statement, and I will pro- 
ceed to do so in as few words as possible. 
Wells, Fargo & Co. have more than four horses 
to each fifteen miles of the road. 

A Memper. Each way? 

Mr. JOHNSON. Yes, sir; each way. They 
have more than eight; ay, more than twelve. 
They ran two stagesa day. In August last, 
when I crossed the plains upon my way home, 
they ran two stages daily; and | neither saw 
a scarcity of stock at the stations nor mail 
matter piled up in heaps upon the ground. [ 
did not see any mail matter at all piled up on 

| the ground ; but, on the contrary, I Saw extra 
stages on their way loaded down with mail 
matter, and without any passengers. And I 
apprehend that if the mails arrived regularly 
at the end of the railroad they could be taken 
by one or two stages a day; but they do not 
| arrive regularly in consequence of accidents 
and delays on the railroad, For four days last 
month the trains ceased to run through, and 








all at once about sixteen thousand pounds of 
mail matter were landed at the terminus of the 
railroad. My time is brief, and | must leave 
this point. 

When a contract is made by the Postmaster 
General under the law to carry the mails, I ask 
any lawyer upon this floor whether this Con- 
gress can instruct him to refuse to execute the 
terms of that contract? No, sir; this Congress 
cannot step in and pass a law to invalidate a 
contract made by tlie Government with its citi- 
zens. No lawyer here, careful of his reputation, 
will allege that we can passa resolution instruct- 
ing the Postmaster General to refuse to let the 
contractors carry the mails under the terms of 
their contract. 

Mr. FARNSWORTH. I wish to inquire of 
the gentleman from California whether Wells, 
Fargo & Co. have not to transport the forage 
for their stock all the way from the Missouri 
river? 

Mr. JOHNSON. They take all their forage 
from the Missouri river for that portion of the 
route this side of Bear river. Beyond that 
| pointitis obtained from Salt Lake valley pretty 
generally until you reach Stockton, in Utah, 
beyond which the forage is obtained from the 
Pacific coast and hauled in wagons to the 
different stations. 

Mr. MULLINS. I would ask the gentleman 
whether the contract or the part of the Gov- 
ernment was to be conditional about these men 
hauling their provisions—whether the Govern- 
ment should allow them to haul their provisions 
to the exclusion of the mail? 

Mr. JOHNSON. I apprehend that they do 
not haul six or eight tons of hay on a stage 
loaded with passengers. I stated that I sup- 

osed the forage was-carried on wagons. Now 
I will state another fact. The Postmaster Gen- 
eral did not want to give Wells, Fargo & Co. 
this contract to my certain knowledge. 

Mr. LOGAN. I desire to ask the gentleman 
a question. 

ir. JOHNSON. Certainly ; but as my time 
has expired I will have toask for three minutes 
more to answer the question and complete 
what I have to say. 

No objection being made, the gentleman’s 





freight they will carry it to the exclusion of || time was extended three minutes. 


mail matter. 

Mr. JOHNSON. I ask unanimous consent 
to be heard for five minutes. 

There was no objection. 

Mr. JOHNSON. Mr. Speaker, from what 
has been said, being a member of the Commit- 
tee on the Post Office and Post Roads of the 
House, and having been consulted about this 
contract with other members of the committee 
and with members of the Committee on Post 


Mr. LOGAN. Speaking of the Postmaster 
General having no authority to suspend the 
payment of the contract, I would ask the gen- 
tleman if it is not his duty as the agent of the 
Government, if Wells, Fargo & Co. have fuiled 
to perform their contract, to suspend payment 
until he is required to pay them by law? 

Mr. JOHNSON. That is the law. When 
the service is not performed according to the 
stipulations and conditions of the contract he 


Offices and Post Roads of the Senate, I deem || may fine the parties or withhold a portion of 


it tny duty to make an explanation. It is also 
proper that I should do so in view of the fact 


the pay. He is bound by the law, and the con- 
tractors are bound by it, and we can pass 10 
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act to-day that will deprive Wells, Fargo 
Co. of their rights under the contract. 

Mr. LOGAN. The gentleman does not quite 
understand my question. Suppose Wells, Fargo 
& Co. had made a contract to carry the mails | 
but bad not carried one ounce of mail matter 


& 


under it, do you think he would be authorized 
to pay the contractors anything ? 

Mr. JOHNSON. Of course not. 
not be authorized to pay them one 

Mr. LOGAN. Very well, then, the princi- 
ple is the same, If there has been a violation 
of the contract on their part it is his duty as 
agent of the Government not to pay them until 
he is directed to do so by law. 

Mr. FARNSWORTH. Whose duty is it to 
find out the violation? 

Mr. LOGAN. His ownagent,I understand, 
has reported the fact. It is the agents of the 
Department who find out whether the contracts 
are performed or not. 

Mr. JOHNSON. If the Postmaster Gen- 
eral exceeds his authority or fails to perform 
his duty I have no objection to his conduct be- 
ing investigated—none in the world. But I 
do not wish that the proper pay, whatever it 
may be, should be withheld from Wells, Fargo 
& Co., which would have the effect to deprive 
the people of the Pacific coast of their mail 
facilities. If we say to the Postmaster Gen- 
eral do not pay, and he follows our direction, 
Wells, Fargo & Co. will cease to carry the 
mails and we shall be deprived entirely of that 
mail service on the Pacific coast. 

One word moreandI havedone. The Post- 
master General informs the House in his let- 
ter, which was referred to the Committee on 
Appropriations, that the sum paid to Wells, 
Fargo & Co. is not adequate to defray the 
expenses incurred by that company in the 
transportation of the mail by some $200,000; 
in other words, that that company are losing 
$200,000 by the contract made with the Gov- 
erument, 
is any fraud in it or not. 

Mr. ELA. 
a reply to the gentleman from California. 

The SPEAKER, Is there objection? 
Chair hears none. 

Mr. ELA. My curiosity in this matter grew 
out of the fact that I happened to board for 


He would 


cent, 


some time last summer with one of the bidders | 


for this contract, and he declared to me that 


I ask for five minutes to make | 


The | 


: — 
Office Department, in this document submitted 


Now, I do not know whether there | 


as soon as he had left for the California coast | 


there would be some way contrived by which 


|| dispatch given. 


this bidder (Spaids) would be got out of the | 
way, and. Wells, I'argo & Co. would get the | 
contract, and when I saw that his prediction | 
had been verified, | had some little curiosity | 


to look into the matter. 

The gentleman says the Postmaster General 
was reluctant to make this contract with Wells, 
Fargo & Co., and yet what will you find? You 
will find that when there was a necessity for 
making a contract for carrying these mails with 
somebody, Mr. Spaids, a contractor, was in 
this city in communication with the Postmaster 
General, and informing him that a letter would 


to the House by the Postmaster General, de- 
clares that Wells, Fargo & Co. are charging 
twelve and a half cents for the delivery of each 
letter, and hence their reluctance to supply 
the post offices, 

Mr. FARNSWORTH. Does the gentleman 
mean to say that they charge twelve and a half 
cents for delivering letters through the mail? 

Mr. ELA. No, through their express; and 
hence their reluctance to supply the post offices 
with mails. 

Mr. FARNSWORTH. I would inguire again 
whether the gentleman charges that Wells, 
Fargo & Co. refuse to leave the mails at the 
designated post offices ? 

Mr. ELA. I simply repeat what is stated in 
this document, that Wells, Fargo & Co. left 
the mail-bags, the letter-bags, and everything 
of that character, piled up, week after week, 
in front of their oflice, which is pretty good 


evidence they did not mean to furnish the post 


offices. 

Mr. FARNSWORTH. That is not the 
point. I[ do not suppose that the firm of 
Wells, Fargo & Co. is composed of loafers or 
very mean men. I believe they have some 


| character in the United States; and when | 


hear a gentleman upon this floor charge by 
sndo that Wells, Fargo & Co. refuse 

innuendo that ells, Largo ¢ 0. reluse to 
deliver the mails to the designated post offices, 


| I want to know what his authority 1s. 


reach him addressed to S. P. Brown & Son, of | 


ihis city, and yet when it came to the making 
of the contract, instead of inquiring of the man 
here in this city whether he was getting ready 


to do this business, they went off telegraphing | 
after Oakes Ames to find out where General | 


Dodge was, to inquire whether any prepara- 
tions were being made to stock the road! 
mueh for that. 


So | 


Now, if you will look into this document | 


you will find, [ think, on page 69, an agent of 


the Post Office declaring that Wells, Fargo & | 


Co. are getting twelve and a half cents express 
on each letter, and hence their reluctance to 


supply the post offices. You will find this doe- | 


ument full of interesting reading in relation to 
this matter. 


Mr. FARNSWORTH. Do I understand the | 


Rpntlonan from New Hampshire to charge that 
Vells, Fargo & Co. refuse to supply the post 
offices ? 


Mr, ELA. 


I say that the agent of the Post | 


Mr. WASHBURNE, of Lllinois, and Mr. 


ELA. This report. 
Mr. FARNSWORTH. There is no such 
report. 


Mr. ELA. I cannot yield to the gentleman 
any longer. Ihave made no innuendo against 
Wells, Fargo & Co. I have simply stated 
what the Postmaster General has sent to this 
House as a fact in the case, and if the detend- 
ers of Wells, Fargo & Co. have any quarrel 
with anybody they have it with the Post- 
master General and not with me. 


Mr. WASHBURNE, of Illinois. 


ment in regard to the document which he has 
before him ? 

Mr. ELA. Yes, sir. 

Mr. WASHBURNE, of Illinois. It con- 
tains a copy of a dispatch sent to the honor- 
able Senator from Vermont, Mr. Mornriit, 
who was invited to come down here to see 
the parties, but there is no answer to that 
The dispatch inviting him to 
come here is given, but the auswer of the 
Senator is suppressed. 

Mr. BROOKS. Oh, no. 

Mr. FARNSWORTH. My colleague is mis- 
takeu; the answer is there in the document. 

Mr. WASHBURNE, of Illinois. If it is 
there it has been put in since the Senator 
complained to the Peale General that it 
was suppressed. 

Mr. FARNSWORTH. 
ment as it came in in answer to my colleague's 
request several weeks ago, and my colleague 
has overlooked it. 

Mr. WASHBURNE, of Illinois. The Sen- 
ator from Vermont told me—I do not know 
but that he was mistaken—that he saw the 
dispatch which was sent to him given without 
his answer, and he complained to the Post- 
master General that the answer had not been 
sent in, and the Postmaster General gave as 
an excuse-for not having sent it in that he 
considered it an unofficial letter, but he said 
he would send it. If the gentleman has other 
information let him give it to the House. 

Mr. FARNSWORTH. The answer isin the 
document. 

Mr. WASHBURNE, of Illinois. The an- 
swer, which will speak for itself if it is here, 
was putting the Postmaster General upon his 
guard against making such acontract; just such 
an answer as might have been expected from 
the Senator. 

[Here the hammer fell. ] 

Mr. CAVANAUGH. I desire to correct a 


Will the | 


gentleman permit me to make a siggle state- | 


It was in the docu- | 
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Hampshire, [ Mr. Exa,} and Lask to be allowed 
three or four minutes to do so. 

No objection was made. 

Mr. FARNSWORTH. Before the gentle- 
man from Montana (Mr. Cavanavca] pro- 
eeeds | desire to correct a statement of my 
colleague. It is unfair to the Senator from 
Vermont and to the Postmaster General to 
allow the statement to go uncontradicted. The 
answer of the Senator from Vermont, as I saw 
it yesterday, is in that document pretty nearly 
in these words: ‘* I cannot leave at present.”’ 
I do not understand how that cun put any one 


| on his guard. 


Mr. WASHBURNE, of Illinois. That was 
the answer to the dispatch by telegraph. But 
the Senator wrote a letter to the Postmaster 
General, going into this whole subject. ‘This 
letter, which was semi-oilicial, was suppressed 
by the Postmaster General, of which the Sen- 
ator from Vermont complained. 


Mr. FARNSWORTH. My colleague did not 


| before. say anything about a letter; he spoke 


about the answer to the dispatch. 

Mr. WASHBURE, of Llinois. 
was contained in the letter. 

Mr. CAVANAUGH. I desire to correct a 
statement made by the gentleman from New 
Hampshire, [Mr. Eta,} and | think I can do 
so, for | had the contradiction from the mouth 
of Mr. Spaids himself. When Mr. Spaids bid 
$350,000 for earrying this mail across the con- 
tinent he went to New York for the purpose 
of trying to enter into an arrangement with 
Wells, Fargo & Co. IL was present in the office 
of Wells, Fargo & Co. at the time. There 
was no agreement made between the parties. 
Mr. Spaids then said to me, using a profane 
adjective, that he was not fool enough to take 
that contract only for the letter mail and to 
leave the printed matter out entirely. That 
statement | had from him. 

I know there has been a great deal of fault 
found with Wells, Fargo & Co. for the manner 
in whieh they have carried the mails. | know, 
from my own experience, that heretofore these 
mails have not been carried properly. I know 
that mail-bags have been piled up along the 
route. I know these parties have failed fully 
to discharge their duty in this respect, but | 
believe they have fulfilled their obligations as 
far as it was in their power to do so. They 
have delivered the mails as well as they pos- 


The answer 


| sibly could under the circumstances and at 


this season of the year. I care nothing about 
where they got their supplies. In my own 
Territory all their supplies along the line of 
road where they travel are furnished in the 
Territory. We have some complaints to make 
of them in Montana, but not sach as are 
made by the gentleman from New Hampshire. 
I believe that Wells, Fargo & Co., are doing 
the best they possibly can. In the winter 
season, as you are aware, Mr. Speaker, it is 
not as easy to carry the mails from [cho eaiion 
to Salt Lake City as it is from here to Balti- 
more. But I will not dwell upon this matter 
any further. I rose merely to correct the 
statement of the gentleman from New Hamp- 
shire. 

Mr. WASHBURNE, of Illinois. I ask that 
the resolution be now voted upon. 


The SPEAKER. It requires unanimous 


| consent for the resolution to be received and 


acted upon at this time. 
Mr. JOHNSON. I object. 
ESTIMATE OF DEFICIENCIES. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting an estimate of 


| deficieacies of appropriations for the Govern- 


ment building at the corner of F and Seven- 
teenth streets, for the fiseal year ending June 
30, 1869; which was referred to the Com- 
mittee on Appropriations. 


PURCHASE OF LAND, OMAHA, NEB 


sts 


The SPEAKER also, by unanimous consent, 


RASIC4 


. 


statement made by the gentleman from New |! laid before the House a communication from 
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the Secretary of War, transmitting copies of } 


cerrespondence between the War Department 
aud Lieutenant General Sherman, relative to 
the purchase of certain land at Omaha, Ne- 


braska, for military purposes; which was re- | 


ferred to the Committee on Military Affairs, | 


and ordered to be printed. 
STOUX INDTANS ON UPPER MISSOURI 


The SPEAKER also, by unanimousconsent, 


laid before the House a communication from | 


the Secretary of War, transmitting a report of 
Brevet Major General Harney, United States 
Army. upon the Sioux Indians on the Upper 
Missouri; which was referred to the Commit- 
tee on Indian Affairs, aud ordered to be printed. 
OBSTRUCTIONS AT HELL GATE, 


The SPEAKER also, by unanimous consent, 
laid before the House a commnnication from 
the Secretary of War, transmitting, in com- 
plinnce with House resolution of the 14th 
ultimo, a report upon the removal of obstruc- 
tions to navigation at Heil Gate, Long Island 
which was referred to the Committee 
on Commerce, and ordered to be printed. 


sound ; 


WILLIAM F. TAYLOR, 


TheSPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting the petition 
ot William FI. Taylor, auditor of public ac- 
counts of the State of Virginia, for the removal 
of his political disabilides; which was referred 
to the Committee on Reconstruction. 

E. W. ANDERSON 


The SPEAKER also, by unanimous consent, 


laid before the Hlouse a communication from | 


the Seeretary of War, transmitting the petition 
of I. W. Anderson, formerly a cadet of the 
United States Military Academy, for removal 
of political disabilities; wLich was referred to 
the Committee on Reconstruction. 


PRESIDENT’S MESSAGE. 
Mr. WASHBURNE, of Illinois. I move 
thatthe rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union upon the President's 
message of 1867. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Cuntom in the chair,) and 
resumed the consideration of the President's 
annual message of 1807. 

FINANCES AND CURRENCY, 

Mr. COBURN. Mr. Chairman, there are 
subjects diseussed in Congress within the scope 
of legislation, and some beyond it. At this 
time many believe that a return to specie pay- 
meut can be accomplished by the passage of a 





law; others think that such an object can no | 
more be secured in this way than a change | 


of the seasons, a plentiful crop, or a standard of | 


prices; that legislation can no more determine 
the value of gold a year or two hence than it 
can establish the price of wheat, corn, cotton, 
or merchandise; that something beside the 
phrase ** be it enacted’’ is needed to give or 
take from values; and, in fine, that the most 


dangerous heresy in political economy is the 


assertion that legislative power can override 
the great laws of trade, and make that which is 
worthless valuable, define prices as it would 
offenses, and put limits to business as it would 
to human conduct. 

The fact is, we can no more pay debts by 
legislation than we can forgive sins; and we can 
no more make by law a greenback equal to a 
gold dollar, now or at any fature time, than 
we can make a bushel of wheat or a yard of 
cloth equal to the same coin by the same pro- 
cess. The object of legislation is to remove 
obstructions, to regulate the channels of trade, 
and not to fix prices or dictate values. Sup- 


ply and demand governed by the changing sea- 
sons, by peace and war, health and sickness, 
by fashion, whim, and the caprice of mankind, 
by migration, by the thousand social influ- 
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ences beyond and below the reach of law, || ired and eighty million dollars in actual circu. 
which modify or rule men, all go together to 


fix values and prices. 

All efforts to determine by arbitrary power 
a day on which a paper dollar shall be equal 
to a gold dollar must result in failure. That 


day will come, but not as the result of a law | 
| of Congress. That day will come, but it will 


be when the confidence of men in the stability 
of this Government rests unshaken; when we 


have repaired the ravages of war; when the | 


whole nation has gone again peacefully and 


| heartily to hard work ; when, as a consequence, 


our wealth has vastly increased, our supply of 
gold has trebled or quadrupled; when our 


| credit as individuals and asa people is founded 


| upon the rocks of prosperous thrift. 


Tell me 


| that day, and [ will tell you when to put into 


| change for labor and property. 
' so much deluded with it as to believe that it is 


your law the date of return to specie payments. 


| Till then the people will be well pleased with 


greenbacks, ‘‘depreciated,’’ ‘‘debased.’’ And, 
having confidence in the Government, they are 
glad to get the ‘‘depreciated,’’ ‘‘ debased,”’ 
‘*dishonored,”’ *‘irredeemable’’ stuff in ex- 
And many are 


the very best paper currency we ever had. Bet- 
ter surely than wild-cats and shinplasters ; 


_ better than individual notes; better than the 


promises of local corporations, good only within 
the range of personal acquaintance or district 
business; better than free banks founded on 


| State stocks; better than State banks whose 


credit was limited by State lines; better than 
the old United States Bank; having at least 


one value all over the land, and passing cur- | 


rentcheerfully everywhere. Goodenough for 
the laborer, good enough forthe capitalist, good 


| enough for the officer, good enough for the mer- 





lation, while the bank reserves, amounting to 
$150,000,000, are to be deducted from the cir. 
culation, leaving for active use about five hun- 
dred and thirty million dollars. This ex 
ceeds the amount we had before the war but 
$40,000,000 on a specie basis, nearly three 
fifths of it being coin. This is not as large a 
volume as the same population in France and 
England have, with the additional advantage 
of a very limited territory and compact settle. 
ment, with large commercial and manufactur- 
ing cities and great accumulations of capital in 
banking institutions. Our scattered popula- 
tion, their agricultural pursuits, their Yack of 


| moneyed centers conveniently located, their 


growth, their changing and eniazging currents 
of business, all would seem to require more 


_ currency in the hands of the people and at their 
command, as borrowers at moderate rates, 


' of a commercial panic. 


instead of less than the people of the Old World. 

The effects of a too foog coutianed contrac- 
tion of the currency are as detrimental as those 
The one is like the 
exhaustion of a slow fever ; the other like the 
dread effects of epilepsy; both drawing nearthe 
gates of death; both ending in bankruptcy and 
ruin; both often the result of artificial or tem- 
porary causes—not consequent upon a loss or 
diminution or destruction of capital, but merely 


a locking up of the means and tools to handle 


it. Solvent men, solvent firms, solvent banks, 
guilty of no mismanagement or dishonesty, are 


| thus crushed, and the truest and best managers 


. . - 
_of business broken down. 


No man dare write 
any harsher term than ‘‘bad luck’’ opposite 
pp 


|| the names of thousands thus shipwrecked. An 


chant, good enough in market, good enough on | 


’Change, good enough at present everywhere 
at home, except in payment of interest on 
our debt. And good enough there but for our 
honorable and ever binding promise to pay it 
in gold. 

And now, before evtering upon a discussion 
of these questions, let me protest against the 
moral lectures of our opponents in debate. 

‘Their arguments for certain measures pro- 
posed in aid of an early resumption of specie 


| payments are accompanied by a long homily 


upon an honest compliance With our contracts 


-and upon the importance of national integrity. 


i 
| 
j 
i 
| 
' 





Just as if there could be no sincere difference 
of opinion as to the methods of resumption ; as 
if it were a question of morals and not of policy; 
and that all who do not favor instant or early 
resumption were stained with a disregard of the 
public faith. To such let it be said that the 
true friends of resumption may yet be found 


|| among those who think the day of its complete 


accomplishment still distant and indefinitely in 
the future, and who have little faith in making 
efforts in that direction which they think can 
but result in disastrous failure—in a collapse of 
our credit anda general suspension of busi- 
ness. He who with inadequate forces would 
rashly storm the breastworks of the enemy can 
have no higher claim for patriotism and devo- 
tion than thatother man who delays, at the risk 
of censure, till he has gathered strength and 


found his opportunity, and thereby made suc- 


cess certain. 
Let it, then, be conceded by both sides that 
honorable men may disagree upon these grave 
uestions, aud that each are striving, as best 
they can, to put the credit of the Treasury where 
they have put the prowess ofour arms—beyond 


the reach of doubt or inquity. 


The question then arises, what can Congress 
do to aid in the epecocience of the currency? 
Contraction has been tried and failed. The 


| experience of the three past years has demon- 


strated that a contraction of one fourth of our 
paper currency has not diminished the differ- 
ence between it and specie one cent. It would 


seem to be madness to press such a measure | 
| of and impossible to the masses in 


further with falling prices, stagnated trade, and 
paralyzed enterprise. 





Our paper currency at || 


unreasonable, though gradual, diminution of 
the currency, like the drawing off of the blood 
through a small vein, may be just as fatal as 
cutting the jugular itself. 

When peace was made there was one natural 
mode of reducing war prices, and that was by 
an increase of production. More thana million 
and a half of vigorous men laid down their 
arms and entered the fields of labor, thronged 


their old shops and factories and places of 
' merchandise; sought out farms and fisheries 


| West. 
| men pressing forward. 


again, or deployed amid the mines of the far 
Every way in life found these active 
From being mere con- 


| sumers, they now began to add to the stock on 


| without a parallel. 


hand, and values must decline. 

But this was not deemed sufficiently effective 
in bringing them down, and the additional 
method of a reduction of the currency was 
adopted. Few men had reasoned upon this 
system or its effects, It was an experiment 
True, other nations had 
incurred vast debts, but none other had such 
unlimited energies, such growth, such enter- 


_ prise, such recuperative power; in none other 


was capital so valuable, was labor so well 
rewarded, was invention so much stimulated, 
were moneyed adventures so successful. Here 
was a land in which the real estate was as 
much in market as were the grain and live 
stock, the products of the plantation or the 
fishery, as manufactures or merchandise. Not 


so in England and European countries, where 


monarchs, noblemen, capitalists, laws of en- 


tail, and a barbarcus system held out of market 


all or nearly all the land, and whatever was 
added to it required never to be lifted by 
currency, but was laid down and cemented, like 
the rocks in the pyramids, to be handled no 
more forever. Here was a people making 
railroads into and over vast tracts of unsettled 


| country, adding yearly many millions to values, 


and opening to culture, settlement, and suc- 
cessful use that which had been worthless till 
then. Here was a people who could, and who 
did by thousands, take the chopping-ax, the 
blacksmith’s hammer, the hoe and plow, the 
simplest tools, worth buta few dollars, and in 


_ short time build up happy, valuable homes, and 


this time amounts to about the sum of six hun- || 


even great fortunes; a thing utterly unheard 
urope. 


And yet to guide us we took the rules which 
should govern the plodding, cramped, fettered, 
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enslaved, ignorant nations of the Old World: 
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it to secure its help in lifting business and || 1863. 
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without an increase of the currency operate. L $150,000,000 drawn out for duties come back 


Money becomes scarce and the working popu- 
lation suffer the deepest misery. The gold 
discoveries of the last twenty years have kept 
pace somewhat with improvements and the 
extension of trade and production, and have | 
saved mankind from the evils of hard times || 
which must inevitably have resulted from the 
enlargement of business. 

While the value of specie is going down the 
few suffer, or rather lose, while the many gain 
and reap the advantage; all debts become pro- | 
portionally lessened, contracts are more easily | 
complied with, mortgages are lifted, taxes are 
easily paid. ‘The salaries of officers are com- 
paratively less. Trade increases, employments 
multiply, and laboring men prosper. Sub- 
stantial improvements are made, bold enter- 
prises are undertaken, and great public works 
completed, 

This is history. And yet statesmen would 
bring us down to a specie basis. And what is 
a specie basis? Men talk about the currency 
of the world and a fixed standard of values. 
Does a day's labor in China produce the same 
amount in gold that it does in England, in 
Japan that it does in California? Has a day’s 
food the same value in the one place as the 


other? What is there that is fixed by this | 
currency of the world? It passes everywhere | 
abroad ata discount. Gold is taken ag bul- 


lion in Europe, is tabooed in Asia, and loses 
its relative value as compared with silver, 
which is prized as acurrency. Itis, after all, | 
but a comparative standard, somewhat better 
than paper, but not perfect, not satisfactory. 

Let no one understand me as asserting that 
paper currency can ever be as safe and good 
as gold, but to say that gold has its fluctuations, 
its limits, and is often governed in value by the 
mere caprice of nations, as arbitrary and abso- 
lute as the statutes that authorize the issue of 
legal tenders. Mankind do not take gold and 
silver currency at a fixed value, but at one 
quite variable. I may be pardoned, then, for 
saying that to shift our entire monetary system 
from the flaciuating surface of paper currency 
to the less but still fluctuating surface of spe- 
cie ut once, with our vast private indebtedness 
outstanding, is a project that admits of the 
most serious question. 

How much better is any project to hoard | 
gold in the Treasury in order to diminish its 
value by paying it out again? The act of 
hoarding and heaping it up effectually with- 
draws it not only fromm circulation, but also, as 
anarticle of commerce, from market; makes 
its scarcer, raises the price, diminishes the 
supply The best calculators can find nowhere 
in the land three hundred millions of gold; 
the people do not hold it, nor the banks, nor 
the States, nor the Treasury—it is not here; 
it has gone off for imports and interest, and 
vanished in use in the arts. We have no re- 
liable evidence of the presence of two hundred 
millions of specie. But even three hundred 
millions of gold would not quite suffice us for 
interest for two years and a half if not adollar 
was withdrawn by the forbearing and merciful 
dealers in gold. And if we had it in the 
Treasury to-day, twelve months would not see 
a cent there, beside a portion of the amount 
we raised by duties upon imports, and these 
duties would be drawn from the Treasury to go 
back again, less the expense of collecting and 
transferring, since no importer will buy gold 
so long as he can draw it at par from the 
Treasury. Let us see, then, what goes with 
the $30,000,000 we have on hand the first 
year. At least $126,000,000 go for interest, 
$150,000,000 are drawn out for duties, leaving 
»= 4,000,000 for the redemption of greenbacks 
generally. Can we safely say that no more 
than $24,000,000 will be demanded for imports, 
for speculation, and other purposes? Will not | 
the banks need more that this sum; for they, 
too, mustredeemin gold? But you say, ‘*Con- 
fidence will spring up.’’ Confidence in what? 
Certainly not in the continued ability of the 
Government to pay specie. For although the || 


| All this time not a cent is drawn out by in- 


| who dare say that it will be cheaper, after | 


| 000,000 a year? Common experience tells us 


| and that is its impossibility. Where is our 
|| pay expenses, interest, pensions, bounties, and 
| surplus to come from—our mountain, of gold? | 


| call ‘* confidence’’—will he doit? No one else | 
| can. Will he take us up on the mountain and 

| give us the world as a Christmas gift? Must 

'| we eternally brag of our respectability in order | 
| to be respectable, and make boasts that we will | 
| means, and will not have them? A coward | 
|| months, and which at once is worth more than 
| may make display of her virtue, the true wo- | 
'man does not; the honest man by a direct 
| course gains and holds confidence, and not by 
| making fair promises which he cannot perform. 


| we cannot now put it there, and we do not ex- 


'a lake upon whose margin you may erect a | 


' mockery to the man of enterprise, and the 
| idle mill will nod and fall down in ruin into | 


‘dream. The people have something else to do 


' blood have been put in the scale; their pre- 


with which to begin the second year, there are 
but $24,000,000 to add it toiu the Treasury— 
besidethe empty word confidence ; and this year 
finds us with $174,000,000 on hand with which 
to pay $276,000,000, namely, the $126,000,000 
of interest and the drain of $150,000,000 for 
duties. We have then paid out our last dollar, 
and want $102,000,000 to meet the demand. 


dividuals or banks, but they are satisfied with 
and feasting on ‘‘confidence.’’ They will 
neither a specie for private debts or for 
redemption. 
Again: should we succeed in hoarding gold, | 


| 
three years accumulations, at the rate of $190,- || 


that it will be even dearer than now, so that | 
the illustration of beginning specie payments 
at once, as given, isa fair one. Such an ex- || 
periment, if successful, would result in disaster, || 
fluctuations in prices, derangement of business, || 
and the crushing of enterprise. It cannot be 
made in safety. 

But there is an insuperable objection to it, 


surplus of gold to hoard? Do we or do we not 
expect to raise more money than we need to 


claims? Every cent we can possibly raise | 
must go to pay these. Where, then, is our 


Who will give it tous? Who will find it for | 
? Will that sorcerer men talk about and | 


us! 


pay when we know that we have not the 


blusters, a brave man never does; a prostitute 


We have no surplus of gold in the Treasury ; || 


pect to have it there. 

You may dam up the streamletas it trickles 
down the valley, and alter monthsand years of 
accumulations of its little store of waters form 


mill, but how long will the head of water 
you have gained turn the ponderous wheel ? 
A few days or a few weeks at most, and its 
motion suspends. The supply given at so 
much expense and loss of time is but a 


the idle pond. 

The people have borne burdens enough with- 
in the few past years without now being called 
upon to pile up agolden surplus of hundreds 
of millions to delight the eyes of the greedy 
for a few brief months and then vanish like a 





than heapup gold. Their sinews, bones, and 
cious lives, their health, hope, home, happiness, 
all. Andnow Shylock comesand says, ‘ Pile 
up your gold, pile up your gold, so that I can 
see its yellow reflection fall on my greenbacks 
and make them glitter, too.’’ The word of the 
people is good, but they are riot ready to make 
rash promises to please Shylock. He must 
wait till the bond falls due ; he must keep still till 
then. , Silence is his part till the day of grace 
is past. This generation has lifted the enor- 
mous burdens of war; paid vast debts; distrib- 
uted uncounted and almost incalculable char- 
ities and bounties; is dispensing to the shat- 
tered or helpless wrecks of the strife nearly 
forty millions a year; is paying honestly $126,- 
000,000 of annual interest on the debt; is car- 
rying on the great work of reconstruction ; is || 
fighting, pacifying, and settling the Indians; | 
is making the Pacific railroad the crowning 
work of human construction; is doing it all || 
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| cheerfully, beside supporting every interest of 


the people bountifully. 

And this is enough. They desire to move 
on quietly for a time, to rest, if possible, i 
recuperate, to adjust the load and not to take 
on fresh burdens; if expenses can be cut off 
anywhere to do so; if extravagance or waste 
is found at any point to put an end to it; if 
taxes can be lifted from any industry or prop- 
erty safely to have it done. The very last 
thing they want is to have fresh burdens put on 
them, to have taxes increased, to be collecting 


| a surplus, to be piling up a hoard. It may 


then be asserted with some confidence that a 
return to specie payment by hoarding gold is 
an impossibility. For first, it is impossible to 
raise the necessary amount by taxation; the 
people cannot and will not be taxed for such 
& purpose in addition to their present burdens. 
Second. It is impossible to dimivish the price 
of gold by making it scarcer. Third, It is 
impossible to continue specie payments any 
length of time even if a hoard is collected. 


| Fourth, It isimpossible to get the gold for the 


hoard since itis notin the country. and its very 


| scarcity will defeat the measure. Thisis no tine 
| for experiment that may becomea mighty engine 


of oppression. 
Will the issuing of Treasury notes payable 


| in twelve months in gold, in lieu of the green- 


backs and bank notes taken for taxes and 
dues to the Government, have any tendency 
toward the resumption of specie payments? 
This proposition has been made in all serious- 
ness by a decided opponent of contraction, aud 
is put forth as a measure in aid of that view. 


| To my mind it is the strongest measure of con- 
| traction yet proposed, amounting to nearly a 


half a million a day—in fine, to the entire 
amount of the revenue raised in paper; for 
this paper is at once retired, and in its stead is 
issued a currency which ealls for gold in twelve 


twenty-five per cent. premium; a currency 
which would be locked up as soon as issue! 
and only see daylight when put up for sale by 


| bankers or at the end of twelve months when 


presented at the Treasury, 

Who that holds such a note will give it in 
exchange for a greenback and throw away his 
twenty-five per cent.? Who will pay it out? 
Who so infatuated as to yield up such a golden 
advantage? In oneyear $180,000, 000 of our cur- 
rency would be safely locked up and the whole 
greenback circulation would be effectually re- 
tired at the end of two years, leaving nothing 
but bank notes to be used as paper money, 
with an issue of gold notes equal to the green- 
back circulation as a preferred currency if 
used as such at all, and subject at all times 
to become depreciated by a run upon the 
Treasury to the present standard of greeu- 
backs. If the Government could for a shor 
time succeed in redeeming these notes the 
effect upon the bank eurrency must be dis- 
astrous unless it too became at once redeem: 
able in gold, And the whole scheme vanishes 
into thin air when we come back to the poin' 
of view in which we perceive that there is 4 
total lack of the precious metals in the cou 
try with which to accomplish the work of re- 
demption. ‘The only effect of this measure 
will be at first to contract the currency ai tle 
rate of $15,000,000 a month, and when tle 
bubble bursts to give the people promises 00 
better than greenbacks, with the stain of broken 
faith upon them, 

Such promises placed in the hands of the 
national banks calling for gold would be pressed 
for payment to supply their own wants, and the 
result would be that the Treasury would have 
to suspend such demands or fail to pay the 
interest on the public debt. The currency 
would be completely under the contro! of the 
national banks, and they could, by pressure, 
at any day break down the credit of the Gov 
ernment and create the most enormous fluc‘u- 
ations in the value of the circulating medium. 


|, This dangerous power should never be give” 


to any association, however wise and patriotic. 
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issuing bonds or certificates of deposit with a 
low rate of interest for such amounts of green- 
backs as may be surrendered or deposited in 
the Treasury to be withdrawn at pleasure. This, 


too, isa measure of Contraction, and may retire || 
lhis, in addi- || 


many millions of our currency. 
tion, increases the interest-bearing debt, adds 
tu our burdens, for which we gain no earthly 
advantage, not acent; makes nothing more 
secure, and in no wise increases the stock of 
gold on hand. 

The nation does not want to pay interest on 
deposits—can use them in no possible way to 
enhance her credit—and encumber herself 
with a large amount. of funds for which sound 
bankers at our money centers are unwilling to 
poy interest. How can the Government profit 


vy a scheme which the best bankers refuse to || 


adopt as unsafe and harmful, when they have 
the additional advantage in making loans of 
their deposits, while these would lay idle in 
the Government vaults? ‘lhe result of this 
effort will be a loss of the entire expense of 
such transactions and every cent of interest 
without the gain of a mill. Nowhere have 
greenbacks accumulated so as to become de- 
preciated for want of a profitable investment ; 
and the Government has other functions than 
to become the holder of trust funds for the 
benefit of improvident money owners, who 
have not enterprise enough to handle their 
means properly. Whenever individuals need 


guardians to care for their property society has | 


provided regular methods of procuring them, 
and ample hospitals in which to lodge the 
unfortunate wards. As a general rule the 
money-mukers and dealers of the land can take 


care of themselves, and need no such protec- | 


tion, while the Government has enough to do 
beside assuming the shelter of such gentle 
lambs as crowd the gold-room or hold. forth in 
une Ranking houses and brokers’ offices of the 
and, 

Nor is such a provision needed as a remedy 
against any measure of inflation to an amount 
within $300,000,000, for we have already by 
experience proved that with that much more 
paper currency we had not aredundancy ; that 
still money bore good rates of interest and 
prices were not excessive. In fact, that paper 
was nearer gold under such circumstances than 
itis now, and that money sought the healthy 
channels of prosperous business. 
edies and such as these for the appreciation 
of our paper currency are like applications to 
the surface for a deep-seated and constitu- 
tional disease; like lopping off branches to 
cure a canker situated in the root or heart of 
a tree, temporary, superficial, ineffectual. ‘To 
attempt to make the promises of the Govern- 
ment which bear no interest worth more than 
those which do would seem vain ; to attempt 
to make irredeemable promises better than 
those which are redeemable, and with interest 
in gold, would, under ordinary cireumstances, 
seem preposterous ; to attempt to give par value 
to twenty-two hundred millions of promises 
now held at twenty-five cents discount by prop- 
ping up fora few months three indies and 
fifty millions of promises made by the same 
party would seem to be madness itself. 

Once admit that the payment of three hun- 
dred and fifty millions o greenbacks is more 
important than of the entire balance of the 
debt, and all measures to pay greenbacks or 
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Nor yet can we give value to our currency by || 
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Not much better than this is the greenback | the grasping from the unwary, to give light to 


foundation of the public debt. 


matters of the public debt upon a solid basis, | 


and then the greenbacks will take care of them- 
selves. 

The bulk of the debt once brought to_ par, 
the interest-bearing promises once raised to a 


|| level with their face, the bonds once brought 
|| into full credit in the commercial world, aud 


| 


These rem- || 


j 
' 
i 
| 


| 
| 
| strength, solidity, and permanency are not es- 





| greenbacks will be at par. Itisthe vast indebt- 
| edness of the Government outside of the cur- 
| rency that keeps it below par. 

| the 
| for interest whic 


This debt drains 
reasury of gold, takes away the supply 
we would otherwise have 
and use for redemption, leaves nothing but 
empty vaults to echo empty promises. It is 
impossible for us to raise by taxation and tariff 
enough to pay interest and redeem. We can 
barely pay the interest. 

The unsettled condition of the country since 
| the civil war, the war itself, the divisien in sen- 
| timent of the people as to all the issues, the 
| vast amount of claims unadjusted and due, the 

possibility of paying a great portion of the debt 
in greenbacks, the contingency of a vast ex- 
| pansion of the currency, the want of a perma- 


| nent aad solid policy, have made capitalists 


| undervalue our bonds, and kept them appa- 
rently far below their real position. In the 
minds of many, especially foreign capitalists, 
our Government is yet an experiment that 
may explode in failure at any moment, Its 


tablished. To them another war, another debt, 
| another draft, another political earthquake is 
possible. Time, with a firm and honest course, 
can alone restore confidence. 

Another expedient resorted to for temporary 

relief by the clamorous advocates of specie 
| payment is that of authorizing contracts to be 
| made payablein gold. This, it is alleged, will 
draw out the hoarded gold now hid away ir 
mysterious and unfathomable recesses, will 
| make it a currency, and of course bring down 
| its value, for it can only become a currency by 
| coming on a level with paper. How sucha 
| measure can be effectual in diminishing the 
price of gold is beyond ordinary comprehen- 
| sion. How an increase of the demand for 
| gold, more than doubled, is to cut down its 
| price has not yet been pointed out by the 
friends of this measure. 
| a law would be probably followed by the mak- 
| ing of contracts payable in specie to a large 
}amount. We can safely expect that at the 
end of twelve months a larger amount will be 
| due on private contracts than is due by the 

Government. Where would the price of gold 

go if, in addition to the $126,600,000 that must 


| come every year for interest, $300,000,000 | 


more must be procured and paid by individ- 
uals? To say thatit would go up fifty per cent., 
considering its scarcity, would not be unrea- 

sonable, 
It may be safely expected that the passage 


of such a law would find every debtor forced 


to an extension under the penalty of renewing | 


| his contract payable in gold; and our mer- 
chants who purchased of importers foreign 


| goods could only do so upon the promise of | 


| their payment in gold. Indeed, experience 

has shown that wherever the law authorized 
| contracts giving advantage to creditors, the 
| advantage ground was immediately taken and 
| never relinguished until its repeal or the 
| bankruptey of the debtors ensued. The war 


enhance their value assume agravity worthy of || between debtor and creditor began many thou- 


consideration. But not until men ean be con- 
vineed that the lesser is superior to the greater 
will many of them believe that the credit of the 

overnment rests primarily upon the payment 
or thee of - peerene ae Most men 
believe that a pyramid rests better on its base 
than its apex. To the beclouded mind of the 

ottawatomie the great green earth rested upon 
the back of a turtle, and he reposed in tarn 
upon a fox, and his feet rested upon the back 


of a goose. Here the fabled 1 eh ceased, 


and although the earth was ‘‘all right on the 
goose,’’ the Indian’s philosophy failed to in- 
dicate upon what foundaticn the goose rested. 
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| 


| 
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| sand years ago, and this is not the occasion. to 
| repeat the old story of a struggle which will be 
continued till the golden rule shall become the 
fixed standard of human conduct and a coin- 
| age ports and brighter than that of the mint 
| shall pass current among men and nations. 
| But some one may say, ‘‘ Yon are pleading in 
| behalf of debtors who have failed to meet their 


”? 


help.”’ To such a one | answer, government 


| shield the weak from oppression, to rescue the 
| improvident from the avaricious, to hold back 


ES 


The passage of such || 


| 
| 


| 





| 


| 


obligations, and who deserve no sympathy or | 


| 


Put the great || those in darkness, to educate. to give strength, 


to help the helpless help themselves are the 
objects of Governaients. Let him who says 


| that the debtor should go to the wall at once 


| 
| 
} 








| 
| 


| 
| 


was not organized, nor is society held together || at present. 
| for the protenues of the richand strong. To || coin, creating a constant demand for a large 


| 


| of currency. 


| amount, and the very ev 


| remember that the wolf way be at his own door 


when help and time may be all that stands 
between him aud ruin, Surely our laws have 
ample provisions for the collection ef dsbts. 
Why, then, shall Governmeut provide also for 
breaking debtors up in aslvanece of collection? 
Why step in with a measure of specie payment 
which adds thirty per cent. to the amount of 
ull dues, and crushes down the debtor, dimin- 
ishes his means of payment, lessens his re-_ 
sources, cramps his movements, and extin- 
guishes his last hope of solvency? 

The provision authorizing gold contracts 
could not be enforced for twelve months ; finan- 
cial ruin would follow in the wake of the ex- 
periment, and the nation find itself further 
than ever from a solvent condition. When- 
ever a political economist can be found who 
can prove that an excessive demand causes an 
excessive supply and cheapens the article, we 
may expect this plan of resumption with the 
help of gold contracts to succeed, but not ull 
then. Enforce gold contracts, and the legal- 
tender qualities of greenbacks have disappeared 
in effect. Our paper cireulation may be consid- 
ered as retired to the amount of that species 
The most probable effect would 
be to put under ban our whole volume of paper 


| money. 


The project of coming back to specie pay- 
ment without increasing existing indebtedness, 
by authorizing a compliance with contracts 
which are payable in money to be settled at 
their present value in gold, at firstglance seems 
plausible and fair. It would seem but reason- 
able that a debt contracted when currency was 


| worth but seventy-five cents to the dollar in 


gold should be paid off at the same rate in 
gold: thus, that a debt of $100 should be 
paid off by seventy-five dollars in gold. The 
effect of this, it is urged, would be to restore 
specie to circulation, though taken at a pre- 
mium. 

It is doubtful whether such a measure would 
have the desired effect; for what debtor who 
had the paper money wherewith to pay his 
debt would trouble himself to get the gold if 
it were left optional with him todo so? And 
if he were compelled to purchase gold to dis- 
charge his debt wofild not this compulsion 
tend to raise the price of gold by increasing 
the demand? Would not contracts be made 
payable in gold at such # —— to a large 

il attempted to be 
avoided only be increased and intensified? 
It would seem that a direct effect of the making 
of such contracts would be to gradually wirden 
thechasm between paper and specie. by making 
the latter a preferred currency. Already it is 
preferred for duties on imports and interest on 
the public debt to the amount of nearly three 
hundred millions a year, and if to this class 
is to be added a large number of private con- 
tracts, even though gold is taken at a premium, 
we can lovk for nothing but its enhancement 
in value. The true policy would seem to be 
to discriminate as rarely as possible between 
the two kinds of currency, so that at last peo- 
ple might not eome to prefer one to another. 
But once let it enter into all private contracts 
that gold is to be paid at a premium, and en- 
force it by the judginent of our courts and exe- 
cution, and the brand is fastened ineffaceably 
upon the paper currency; its fate is sealed, 
the day of redemption is indefinitely post- 
poned, the distinetion between it and specie 
becomes established and interwoven into busi- 
ness, and the difficulty becomes inextricable. 

Had the policy been adopted of paying the 
interest of the five-twenty bonds in greenbacks, 
as was proposed, we should have been long 
since much nearer specie payment than we are 
But the preference was given to 


amount, and we are now suffering from the 
bad effects of a system which the measure w 


242 
are discussing is only calculated to aggravate. 
One of the evils to be dreaded in a return to 
pecie payment, by debtors in the appreciation 
of their indebtedness, would, in a great meas- 
ure be avoided by permission to setile at a 
premium in specie, but the attendant evil of 
the permanent establishment of the discredit 
of ao money—the very thing sought to be 
reme \et—would overbalance any good that 
might result to individuals. Specie would not 
become a part of the currency ; its price would 
go up; paper would be dishonored; specula- 


tions in gold wonld go on; debtors would be | 


compelled to get it at a excrifice and at any cost, 
or be driven to the wall by execution; all new 
contracts would wre recognize the dif- 
ference between specie and paper. The sys- 
tem once begun must be continued, and while 
old debtors could move on much more nearly 
upon their old basis than in case of a complete 
restoration of specie payment the effect upon 
new transactions would be almost the same as 
if contracts payable in specie were directly 
authorized, which we have already seen is a 
tremendotis measure of contraction, accom- 
panied by a rise in the value of specie, by a 
large virtual increase of indebtedness, and by 
the possible bankruptey of the debtor class. 
Diametrically opposed to all these shifting 
and temporary expedients to gain a brief holi- 
day of credit stands the great measure of fund- 
ing the public debt upon a long time at a low 
rate of interest—a measure that will relieve 
the enormous annual drain of gold for interest 
i third or fourth ; that will give time for the 
establishment of confidence in our integrity and 
ability; that will give time for the growth of 
the nation, so that when the debt falls due we 
can with ease pay it off. To return to specie 
payment before funding the debt at a lower 
‘lian the present rate of interest will render 
that measure an impossibility. Whothet holds 
a six per cent. bond, which is as good as gold, 


bond payable in greenbacks might willingly 
surrender it fora four percent., payable in gold? 
Specie payment and a funding bill are the an- 
tipodes, and by what game of legerdemain the 
politician thinks he can advocate both-—can ride 
both hobbies, going in opposite directions, at 
the same time—Iam atalossto see. If I were 


a candidate for national honors, and expected | 


to obtain by humbug the support of the labor- 


ing poor who want constant employment, ready | 
pay, and active business, | would whisper in | 
the ear of the bondholder my support of a re- | 


| 


turn to specie payment by compulsory meas- 
ures in tones so low that the laborer would 
never hear it. I would not dare to come upon 
the floor of Congress and blow hot and cold at 
the same breath and expect nobody to find it 
out. I would not dare to come here and say I 
was in favor of a system to reduce the annual 
interest thirty, forty, or fifty millions, and at 
the same time advocate measures which would 
iouke the bondholder grasp his contract with 
greater vigor and read practically upon its face 
that it was payable in gold. But if I were not 
in favor of reducing the interest ; if I wished 
to keep up the annual stream of $126,000,000 
of gold from the Treasury ; if I thought a fund- 
ing bill unwise; if I believed the contract in 
the five-twenty bond called for gold, both for 
principal and interest, then I would advocate 
in all earnestness a return to specie payments 
if such a thing were otherwise practicable or 


possible, or within a remote range of possibility, | 
se we have | 
Then we can fund | 
out debt by issuing a bond which the commer: | 


But some one will say: * Suppo 
come to specie payment ? 


cial world will take at par with a low rate of 
interest.’* Would sucha thing be possible while 
more than sixteen hundred million offive-twent 

bonds siood in the way? Is it to be su posed 
that these bonds will go above par? Can we 


by magic put our credit, which now lags twenty- 
live per cent, behind, at once, or in a few short. | 
months, at such a premium as that a four per 
cent. bond will be at par? How else can you 
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take six per cents. with fourpercents.? Ordo |! sions and developing our own resources than 
gentlemen propose to go into the market and | to be engaged in loaning their money to the 
again hawk about our promises at a discount, || Government, sitting idly with folded hands? 
and thus save the people’s money? | We can use our own means to better advan- 
That the funding of ovr debt at a lower || tage than in mere money lending, and can 
rate of iuterest is desirable can hardly be seri- || do no better than borrow every dollar of the 
ously questioned. There are but two other || public debt from the Old Word at three to 
alternatives beside repudiation, and these are || four per cent. No greater calamity could 
its gradual extinguishment or its continuance || befall us than to become a nation of money- 
at its present volume, with a regular payment || lenders. 
of six per cent. interest in each case. No oné The active employment of our capital at 
thinks seriously of repudiation. No one thinks } home will return us again to specie payment. 
seriously of issuing greenbacks for the whole || A retarn effected by the revival of business, the 





|| of the debt, thereby saving interest. Very few || extension of trade, the development of the 
'| are so confident in the ability and willingness || mineral, manufacturing, and agricultural re- 
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definite time; the bulk of the debt, $8,000, 
will surrender or exchange it for one which is || 
no better and brings but four per cent., while, || 
on the contrary, he who holds a six per cent. || 














| sources of the country, the increase of popula- 
tion, the completion of great public works— 
| in fine, by the growth in power and wealth of 
the nation. 

This is the broad road to resumption which 
the people can and will travel, slowly it may 
be, but surely and safely. It may be the work 
of years, but once restored nothing again ex- 
cept the overthrow of the Government can 
shake it. In the ten years preceding the war 
the values of all property had more than doubled 
in the United States. . 

The following statement, condensed from 


of the people to pay heavy taxes as to desire 

new to increase them in order to pay off the 

debt, while a larger number are satisfied with 

a continuance of the debt, drawing its present 

interest, and leaving its adjustment to some 

future contingency. But by far the greater 

portion of the people feel that now is the time 

to fix upon a permanent basis the great sub- 

jects of the debt and the currency, dependent 

as both are, after all, on their capability to meet | 

the demands of the tax-gatherer; for, place 

this matter where you will, it all inevitably 

comes back for its basis upon the will and 

ability of the people to supply the revenues. || the reportofCommissioner Wells, very recently 

The interest-bearing debt once adjusted per- || made, shows some of the elements of our 

manently, its payment put off, its interest re- || national growth since the war: 
| 








duced, its ultimate security made good by thirty From the Ist of July, 1865. to the Ist of December, 
or forty years of national growth and progress, || 1868, about one million natives of foreign countries 
and the question of paying specie for green- — suught a oem homein ie oe 
: vom ‘ e 
backs will be but a trivial one. When the || (pyestigations mace com tina bas ereatly improved) 


. C character of the immigration bas greatly improved) 
$1,600,000,000 are laid quietly away the $350,- || showed thet theeslanmtarante bring with them specie 
000,000 can easily be handled. 


or its equivalent to rt ey amount of oe a 

tn tet ‘ lars per head; while their average vaiue to the coun- 

Suppose an individual having a large Janded || try as prowucers cannot be estimated at less than balf 

estate and no ready money to owe $10,000, for || the average value of an ordinary laborer inthe South 
which he had given his notes, some without 
interest, the most of them with interest; some 


prior to the war, namely, $1,000 each. Immigration, 
then, since the termination of the war may be 
payable in produce, some in cash, some at no 


regarded as having added $80,000,000 directly, and 
$500,000,000 indirectly, to the wealth and resources of 
the country. In referring to the general increase in 
| the products of domestic industry he asserts that all 

the available data tend to establish the following 
| conclusions, namely, that within the last five years 
more cotton spindles have been put in operation, 
more iron furnaces erected, more iron smelted, more 
bars rolled, more steel made, more coal aud copper 
mined, more lumber sawed and hewn, more houscs 
and shops constructed, more manufactories of differ- 
ent kinds started, and more petroleum collected, 
refined, and exported, than during any equal period 
| in the history of the country; and that this increase 
| has been greater both as regards quality and quan- 
tity, and greater than the legitimate increase to be 
| expected trom the normal increase of wealth and 
| population, 

“The following figures are given: number of cot- 
ton spindles in 1860, 5,235,727; in 1867, 7,000,000—a 
gain of 31.78 per cent. in from four to five years, 
and mainly since the termination of the war. 

“Number of woolen manufactaring establish- 
ments in Ohio, Michigan, Indiana, Lilinois, Wiseon- 
sin, lowa, and Minnesota in 1860, 259, with a capital 
of $1 616,740; in 1868, 557, with a capital of $5,448,000, 

“The recent average annual increase in the pro- 
duction of pig iron is remarkabiy uniform and 


being payable in produce, the interest alone 
payableincash. He cannot pay at present; his 
property is rising in value; all he really needs 
is time. His creditor, who wants money for 
his debt, and not produce, will give him an 
extension at a lower rate of interest if the 
whole will be made payable in cash. What is 
the debtor’s policy? Surely it is to get time 
to gain the rise in value of his property, to 
make the arrangement to let his creditor feel 
that he is safe and will get cash when it fails 
due. Both are interested in such a settle- 
ment, and both will be satisfied in making it, 
This done, the small unadjusted balance not 
bearing interest can soon be disposed of and 
paid off, or made as good as gold. «+ 

The great burden by the funding arrange- 
ment has been lifted, the small one will give 
no trouble. The creditor who was annoyed at greatly in excess of the ratio of increase of popula- 
the thought of getting eight out of ten thou- || tion, For the seven years from 1.00 (when. the pro- 
sand dollars in produce, now that he has the || duction was 913,770 tons) to 1867, the average annual 
promise of money, is well pleased; and the | increase has been 8.35 per cont. 





: ze f th ines of Lake Supe- 
debtor, with the liberty of action which a long Fhe ppduat ofS eee Pn i367, 11,735 


>. tons. 
extension gives, goes to work cheerfully an 
builds up his fortune, accumulates, prospers, 
and inspires faith in his ability to pay. yup. 
pose the debtor while he had no money would 


rior in 1 
iS In 1862 the export of petroleum was returned at 
10,887,701 gallons. During the years 1864 and 1865, 
with the advantage of a high premiam on gold, the 
export increased to an average of about 30,000,000 
gallons. In 1867 the export was 67,052,020 gallons, 
and for 1868 the export to December 18 is returned 
at 94,774,291 gallons. : 
“ The recent increase in the production of anthra- 
cite coal, which may be taken as a measure of the 
roduct of all American coal, is reported as fol- 
ows: 1862, 7,499,550 tons; 1866, 12,379,490 tons; 1857, 
12,650,571 tons; 1868, to December 1: 13,500,000 tons, 
*The aggregate crops of the northern States for 
1867 were Believed to be greater than those of any 
revious year, while the crops for the past year are 
own toexeeedin tity and quality those of 107, 
The present ratio of the increase of the crop of 
Indian corn for the whole country is put by the best 
authorities at an average of three and one half per 
cent. per ammum, The crop.of 1859 was returned 
the census at 830,451,707 bushels, and adopting we 
above ratio of increase, the crop of 1868, acknow™ 
oleee to beafull enemies omniaiied a een m7; 
ushels, and if sold at the assum a FON, 000. 


declare he would pay cash, who would believe 
him? Surely not the creditor. Surely not the | 
shrewd man of business. Credit has never yet 
been obtained by empty boasts or rash promises, 
but by provident forethought, by hard work, by 
sterling, straight-forward honesty, and practical | 
common sense, 

Among other reasons to be given in favor of 





funding our debt at a lower rate is the one 
that by this means a greater portion of it may 
be taken in foreign countries, leaving all of 
our means to be employed in legitimate busi- 
ness at home, thus giving an impulse to that 
healthy national growth which alone can re- 
store our credit completely. The value of 
money in this country is greater than six per 
cent.; as a rule it is loaned at higher rates, 
Millions can be borrowed in Europe at a lower 
rate. Why should it not be done? Is it not 
better that our people should use their means 
in improving and building up our own posses- 


forty-six eents per bushel, would net over . 
“ihe followin are tho estimated ¢otton crops ° 
the South since the termination of the war: 1805-66, 
£ L54A78 bolas 1809-63 . at $95 be eas180( 68, 2,498,8% 
bales; 69, estimated 12,700,000 bales. b 
“The culture of rice at the South,-which at the 
termination ¢ the — pratiense Coy oem to 
as also so e ens 
e presént year is estimated at ae hou- 
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sand tierces, an amount probably sufficient for home 
consum ption, and giving certain promise of a speedy 
revewalof the former cxtensive exports of this 
rticle. 

7 “The following is an estimate of the tobacco crops 
of the United States since 1850, prepared by a com- 
mittee of the trade for the use of the Committee of 
Ways and Means at the first session of the Fortieth 
Congress: 
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| say of $15,000,000, 


Pounds. | 
WAG 06 tive tet ccthcie~ dab tE HS omnbimanes gueaigpeenun cme 201,350,663 | 
TE seis cinincttiniomnaiamnninliatsiatitiematinceaee 177,460,229 | 
OBB hn BRL RIAA AY GANS. GRA. WA. 183,316,953 | 
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“The total number of miles of railroads in the 
United States at_the close of 18°5 was 1,098; at the 
close of 1867, 39,244; ceiving an average increase of 
1,156 for each year of the,intervening period.”’ 

As illustrating the comparative progress of 
our own country with that. of Kngland and 
France, I take the liberty to refer to the fol- 
lowing tables prepared by the distinguished 
gentleman from Minnesota [Mr. Winxpom] in 
his argument in favor of the Northern Pacific 
railroad. These tables demonstrate an aston- 
ishing advance as compared with the most 
rye and powerful monarchies of the 
Old World. The first relates to population, 
the seeond to property : 





United eat 
States. Britain. France. 

LID i ccteencncotieineian aa - - 

f Til ntti thaiindecteiaan ~ 14,500,000 - 
1800... 5,305,987 — 16,000,000 - 
1S01. - ~ 27,349,000 
1810. 7,239,814 - - 
1812 - 18,000,000 - 
1820 9,638,191 - - 
1823 - 21,193,438 - 
1821 - - 30,461,000 
1830. 12,866,020 - - 
FeO catliches hate - 24,304,799 - 
ABAD «3. Scadesvaites si. - - 32,569,000 
Be cickinnnintdeediids 17,069,453 ~ - 

Weil csusemttkecamsatt halle - 27.041,0°1 34,230,000 
WO acct Nee 6088, 23,191,876 27,300,000 - 

BO whl, .1. hencsdedsethict - - 35,283,000 
Pe aS. - . 
Te elite ates - 29,334,788 37,400,000 || 


Inerease in the United States for seventy years, 
700.41 per cent. 

Increase in Great, Britain for sixty-cight years, 
102.30 per cent. 

Increase in France for sixty years, 37 per cent. 


Value of ali kinds Value of all kinds 





of property um the ~ 

. , 7 property in 
U aa an 7 Great Britain. 
1790... + $730,000,000 - 

1793... am - $7,132,000,000 
1800... secesceeee 1,072,000,009 8,753,400,000 
1810.. ...« 1,500,000,000 : 

1812 ‘ - 10,212,300,000 
I ah nctineMineniinetien - 10,400,000,000 
Tiiitenhniheniediiteon 1,882,000,000 - 

TOE avcrce Adoodsic. dh dteeks - 10,698 600,000 
TID i nchiiecptptesaed Feo 2,653,000,000 - 
Iilesteiiineedsdinienees - 17,199,458, 400 
, an itt li. “abe 3,764,000,000 - 

BORE UM AAS - 19,452,000,000 
BOE a cciseperon sca: -oghes « 7,135,780,000 22,564,320,000 
1858... ae - 29,178,000,000 
1860 .--16, 159,000,000 - 





To show the increase directly due to rail- 
roads in the values of the country, permit me 
to read a short extract from the recent speech 
of General Walbridge, made in Cincinnati: 


“Ina Resiod of seventeen years the mileage of our 
railways had increased nearly four hundred per cent., 
their tonnage one thousand per cent., with a corre- 
sponding increase of value. Lhe population of the 


country in the meantime hadincreased from twenty- | 


four to thirty-six millions, or at the rate of fifty per 
cent. In other words, the increase of the commerce 
of the country borne upon railroads has been two 
thousandfold greater to that of our population, In 
185] the freight moved upon all the railroads equaled 
four hundred and seventeen pounds per head of pop- 
ulation. Its value equaled say thirty-one dollars 
per head. In 1868 the tonnage equaled two thousand 
seven hundred and seventy-seven pounds per head, 
having a value of $210 per head. The increase of ihe 
tonnage of railroads for the period named has been 
wholly a creation of these works, as there has at the 
same time been a Very large increase of merchandise 
moved u the water-courses of the country. 

M in 1851 the ont, ot the ee Pogsend, miles of via 

e peration in the Uni ates equale 
$200,000" fh 1868 the cost of the thivts aioe thou- 
sand mites equated $1,600,000,000. The investment 
since 185] of 000,000 consequently has been the 
means of an annual creation of a commerce having a 
value fivefold greater, or $6,750,000, 000. very dollar 
invested in our railroads is the direct means of creat- 
ing annually five times the amount, so marvellously 
potent are the ne nCies that science, within the 
memory of us all, has ught to the aid ofman. In 
their use we have at ast bit apon the micthod of 
nature, of Providence, on enjoy in some degree his 
le 


fee aehatas fm, wis or our own use the 


material world. 


ee 250,000,000 | 








| | 


| 


| throng the highways of our central States, | 


“Phe results achieved in a single State will be 
found, on examination, to. be quite as striking as is 
the aggregate for the whole nation. There were in 
the State of Lilineis in 1851 two hundred and fifty 
miles of railway, the cost of which was about seven 
million five hundred thousand dollars. The tonnage 
of these roads, only just opened, could not have 
exceeded one hundred thousand tons, bavinga vaiue 
At the elose of 1867 there were 
three thousand two hundred and fifty miles of rail- 
road in operation in the State, having a tonnage 
traffic of at least five million tons, possessing a value 
of at least $750,000,000. Thecost of the reads equaled 
$130,000,000. The value of the commerce transported 
over them in one year equaled very nearly six times 
their cost. In 1851 the number of pounds of mer- 
chandise transported by these reads equaled about 
two hundred pounds per head of population. 

“In 1867 the tonnage transported exceeded four 
| thousand pownds, or two tons per head. The value 

of the tounage per head in 1861. was about fifteen 
| dollars; in 1867 it was equal to $330 per head. is 
| wnexampled increase was wholly due to the con- 
| struetion of railroads, as there hasin the meantime 
| been a very large increase in the tonnage on the 
| water-courses of the State. It will be borne in mind 
| that the tonnage of railroads of this State consists 
| almost entirely of the products of agriculture which 
| will bear transportation for only a comparatively 
| small distance over ordinary roads. These products 
| are now forwarded, on an average, twele 
| miles before reaching a market. 
! 
| 


“The population of lilinois now makes one fif- 
| teenth of that of the whole country. It now defrays 
| one fifteenth of the whole burdens of the General 
Government. Its proportion of the Federal taxes 
| equals $24,000,000 annually. Its ability to pay this 
| Yastsum is almost entirely due to the railroads that 
| have been constructed within it during the past 

fifteen years.” 
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Grand as this progress is, a greater growth is | 


Kurope is sending us her hardy and 
industrious sons, with their trained hands and 
heads, to assist us in the work of development. 
Since the war out own young men seem inspired 


with greater hope and vigor. ‘They are no longer | 


before us. 


| found idling their days away in small towns, or 
| listlessly strolling from place to place seeking 
| amusement. The game of marbles and quoits, 
even at Bascom’s grocery, is becoming obsolete. 
The young men are at work, cheerfully and 


| are being pushed on with inereased vigor. 
| Through routes and great trunk lines will not 
suffice. Every village mast now have its iron 
track; and East, West, North and South the 
iron horse is finding his way up and down all 


or the merchant ean find profitable freights to 
draw. 


have these enterprises commanded so much at- 


| road is being pushed on with unparalleled speed. 
This year will see its completion—the grand- 
est work of all the ages and races of man, 
destined to add value untold to our territories 
by their settlement, by the opening of the mines, 
and by the increase of business; destined to 
change the great currents of: commerce from 


the centers of the world’s trade, and to give to 
New York and San Francisco that comparative 
| importance once held by the great ports of the 
Levant, Venice, Genoa, Marseilles, and after- 





| tention oradded so much to values. The Pacific | 


earnestly. The railroad enterprises of the land | 


the valleys, over the hills, under the mountains, | 
wherever the farmer, the mechanic, the miner | 


The great corporations are putting oat | 
their feelers in every direction, and at no time | 


China and the Indies, and make them tributary || 
tous; destined to make our great seaports | 


ward by the cities of Holland and the Hanse | 


towns, and morerecently by London, Liverpool, 
| Havre, and Glasgow. The great silver and 
gold lodes of our western mountains will be 
| traversed by this thoroughfare. Where we now 


will get three hundred. 


der, driving his ox team over plain and mount- 
ain, desert and river, more than a thousand 
miles, hauls his quarta-mill and his supplies 
| and tears the glittering treasures from nature’ s 
great store-house in her remotest solitudes, 
unbroken before by the voice of civilization. 
When the railway train cantake tools, machin- 
| ery, and supplies in and ores out; when miners 


We have but just begun their development. | 
| The hardy miver with his pick upon his shoul- || 
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the formal evactments of the statate-book. 
Here it is no dream, Here it will be a grand 
reality. The southern States are to be devel- 
| oped by free labor, and the national growth in 

this direction must be vast. Slavery having 
| impeded progress there, where the advantages 
of climate and production are unequaled in 
our country, cottun will aid toturn the tide of 
foreign gold in our favor. Tobacco, sugar, 
hemp, rice, as well as wheat, corn, cattle, and 
hogs, the thousand products of the field, or- 
chard, vineyard, pasture, and plantation, are yet 
to crowd the markets of the South, where in- 
| dustrious hands guided by intelligent heads, 
inspired by the fruits of free exertion, find the 
amplest rewards. To-day that region furnishes 
| & more inviting field to the immigrant than 
any portion of the Union. Soil, water, tim- 
| ber, minerals, overhung by the sky of Italy 
| and favored by the most delightful climate, 
tempt mankind to enter and possess them. 
Here is growth; here is gold; here is specie 
payment by divine right. When that region 
supplies itself with breadstuffs and meat, with 
wool, cattle, horses, and mules, and yields a 
surplus to be added to the great staples of 
| export now made, as it can and surely will, we 
| may expect substantial help in paying off our 
debt and appreciating our curreucy. 

This vast development, East and West, 
North, center, and South, is in the immediate 
future. ‘Thirty years of prosperous national 
life wiil see us with double our present popu- 
| lation and treble our wealth. With such an 





|| increase, such sure coming prosperity, why 


should we burden ourselves with the payment 
of a debt which posterity ean discharge with- 
out an effort? Why should we waste our 
| strength in ineffectual struggles to give preseut 
value and eurrency to our promises which are 
weil secured, and which long before they fall 
due will be worth their face in gold? Let us 
make haste slowly. The world will find eut 
our stability and strength, and give to us in 
greater measure than to venerable monarchies 
that slow growing confidence which we deserve. 

Adopt such a policy as that, the demaud 
for the precious metals will be diminished, 
while the supply is increased and the way to 

specie payment is open. Authorize no such 
| contracts payable in gold, either at their face 
or at a premium, or in any shape whatever, 
for either measure will vastly augment the 
demand. Cut down, by the passage of a fund- 
ing bill, the rate of interest, and thus diminish 
the demand. Cut off all imports of luxuries 
possible, diminishing the drain still further. 


'| On the other hand, develop the country—open 


| every avenue of improvement. Unlock the 
vast mines of the West and pour out their 


treasures. Encourage our manufacturing in 
terests. Foster foreign trade; send abroad 


our cotton and whatever we may have to sell, 
and turn the tides of commerce in our favor. 
| Enable the people to pay their taxes by a lib- 
| eral policy; do not cramp them by contractiou 
in any form. LExpand the eurrency to meet 
the reasonable wants of community. By all 





‘| these means increase their individual wealth 


get ninety miliions a year of precious metal we | 


and farmers, merchants and manufacturers, | 


ean pour into those rioh regions as they now 


it is but reasonable to suppose that the gold 
prodact will be more than quadrupled. 

| Let bim who is eager for specie payment 
‘dook in this direction for it, rather than into 


| and ability to pay debts, and the country 
will rise in credit and power with them, 
and it never will without them. Having thus 
increased the supply of gold we can talk 
| rationally about resumption. ‘This is the grad- 
ual and-easy method which increases the 
| power to pay without increasing indebtedness 
| and without destroying the prices of labor and 
| property, and, instead of cutting down paper 
| toa gold standard, elevates and enhances it 


| till it becomes its equal. We » 
In the primal days of Earth it is said that a 


| wide waste of waters slumbered upon the whole 


| face of the globe; but the day came when the 
| convulsions of nature broke the vast strata of 
rocks that underlay the ocean and heaved 
_ islands and continents toward the surface. At 
first, the summits of the mountains peered 
through the waves, and gradually, in slow years, 
| the great plains, dripping and oozy, were lifted, 
inet by inch, to the sun. And then Morning 
‘ came and sang her-song, and purple Evening 
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followed with her golden light, and Spring | and that the provisional Cretan Christian gov- 


came with her violets and green, and Autumn 


came with her grapes and ripe corn. And 
after this, Man came with his immortal soul ; 
then God came with his blessing on all. So 


began life on earth. 


So shall our nation be lifted from the bitter | 
| half of the Cretans have been at various times 


ocean of civil war, so shall the mighty up- 
heaval progress. Slowly as the approach of a 


continent to the sun our national credit is ris- || 
_ and from the firm tone of conviction in which 


ing, solid as the mountains, enduring as the 


plains; its coast defying the waters of treason ; | 


ite eternal rocks bearing up a happy people. | 
Slowly and grandly rising, the whole nation | 
comes up together, a unit in credit as it is a | 
unit in power. 
RECOGNITION OF CRETE, 

Mr. SHANKS. Mr. Chairman, on the 7th | 
of last month, immediately upon the reassem- 
bling of the House at this seasion, I had the 


| 


honor to introduce the following preamble and | 


joint resolution, which it is my purpose to-day 
to maintain: 


Whereas the American people have on many eae 
easions expressed and at all times fe:l a sympathy | 
with the progress of liberty and Christian civilization | 
among the people of the Kast ; and whereas the people | 


of Crete have successfully sustained their independ- | 
ence, having organized and maintained a provisional | 
government, which, encouraged by and consequent 
upon the support given to the cause of Crete by the 
American people, bas accredited a diplomatic an | 
in the United States: Therefore, 

Be tt resolved bythe Senateand House of acne | 
tives of the United States of America in Congress assem- 
bled, That it is the duty of the Government of the | 
United States to acknowledge the existence of the | 
provisional government of Crete as an Sayeed 
political State, and to treat with it as such, 

I do not rise to defend the provisional gov- 
ernment of Crete, but to vindicate its cause and 
demand its rights. 

Mr. Chairman, in venturing to urge upon this 
House the formal recognition of the provisional 
Christian government of Creteas an independ- 
ent political State | derive encouragement from 
the respectful manner in which the memorial 
of the Cretan Government addressed last year 
to the Speaker of this House, and to the 
President of the Senate, bas been received 
by this and the other branch of the Legisla- 
ture, and ordered by unanimous consent to be 
published in the Globe and to be referred to 
the respective Committees on Foreign Rela- 
tions. The application of the provisional gov- 
ernment of Crete having thus becomea matter 
of legislative deliberation on the part of the 
American Congress, that Government was 
taught to look forward hopefully to this Re- 

ublic for the recognition of its independence, 
inasmuch as by our acceptance of its memorial 


address us as the provisional government of 
Crete, our liberality in this respect presenting 
a characteristic contrast to the narrow spirit 
evinced by the late English Conservative adimin- 
istration, which declined to accept acommuni- 

cation from the provisional government of Crete 
in the fear of thereby impairing its good rela- 
tions with the pretenders to the Cretans’ coun- 
try. I use this expression * pretender’ ad- 

visediy, because the Cretans having, together 
with Greece, won their independence in 1827, 

enjoved it for three long years as fully as did 
the Hellenic kingdom. 

In 1830 Hngland, in connivance with other 
Powers, committed the wrong of bartering Crete 
to Egypt, by whom it was afterward sold to the 
Moslem, the Cretan people protesting ail the 
time against this violation of their national 
rights and the usurpation of an alien anti- 
Christian race whosedomination they had term- 
inated in 1827 by force of arms. Not only oat 
Cretans but eminent statesmen, Lord Palmer- | 
ston among the number, protested against the | 
usurpation of Egyptian ‘and Ottoman powerin 
Crete. Nay, more; when the throne of Greece 
was offered to Leopold, of Belgium, this wise 
and moderate prince declined aeeepiing it un- 
less Crete should be restored to her national 
independence as part of Greece, thus coufirm- 
ing my assertion that tie Moslems who were 
permitted to usurp power over the Cretans ean 
only be regarded in the light of ** pretenders,’’ 





we admitted the fact that it had the right to 





i 


THE CONGRESSIONAL GLOBE. 


eae Se = ee 





‘January i, 








ernmeut is the only lawful government of that | 
island, and ws such entided to the recognition 
of the United States. 


I derive further encouragement in urging this |, 
|| Measure upon the attention of the House from | 


the unanimous spirit in which resolutions in be- 


adopted, not only separately in this, but also 
conjointly with the other branch of Congress, 


this same act of international justice has been 
urged upon you by the Legislature of the State 
of Maine and by many influential organs of 
public opinion, as well as by eminent citizens 
of the United States. 

It has been stated that Crete is not worthy 
our attention because itissmall, I do not for 
one moment suppose that you will make the 
application of justice contingent upon the size 
ot the State that solicits it. Crete was, as a part 
of the ancient Hellenic government, and again 
from 1827 to 1830, as solid a part of Greece as 
[Rhode Island and Delaware are parts of the 
United States. Would you allow the rights 
of Khode Island and Delaware to be trampled 
upon because they are small States ? ‘And yet 
Crete is larger than both of these States, and 
in fact the largest and once the most populous 
and commercial island of the Mediterranean, 
with a population reduced now by Turkish mas- 
sacres and oppressions to half a million, but 
|| capable under the auspices of national inde- 
pendence to swell up to several millions, as 
it was anciently. lf, however, there is any- 
| thing in this arithmetical argument it militates 
in favor of protection and recognition. The 
smaller a State the more it is exposed to the 
designs of its more powerful enemies and the 
more it needs the solicitude of the friends of 
liberty. 

Next, it is stated that because we opposed 
the recegnition of the slave confederacy and 
the Mexican empire we thereby debar our- 
selves from recognizing the Cretan provisional 
government, as if recoguicion iu the interest of 
liberty was not as much an international duty 
on the part of the American Republic as rec- 
ognition in the interest of slavery is an inter- 
national crime. Is it so soon forgotten that 
the late American contest was to disrupt the 
unity of this great free Government in the 
| interest of slavery and oppression, while the 
preseut war in Crete is to restore an ancient 
union and liberty borne down again and again 
by the oppressors with whom they now con- 
tend? Nay, it is ignored that the Powers that 
upheld the slavebolder’s rebellion in the South 
and the imperialistic usurpation in Mexico are 
the same to uphold the bondage of the Cretans 
and the Moslem usurpation. ‘They are the same 
who now wish toexpunge America from the rank 
of Christian nations, by making you believe 
that they, and they alone—they who conspired 
against our own and our sister republic, are the 
anointed guardians of Christendom,and that we, 
the American people, who act out the truth 
of Christianity, ia our humane and mankind- 
elevating institutions on a more comprehensive 
scale than all the monarchies of the world 
together—must not throw our international in- 
fluence in the seule of Cretan independence. 
For observe that the so-called great Powers 
interfere in the Orient not so much as European 
but as Christian Powers. For us to withhold 
our recognition from the Cretans would be to 
admit that Christianity is mon ized by the 
| despots of Europeand Asia, and that we Lave 
—_ wes in its protection. 

Representative of the American people, 
 natahtpeanney as | may feel as an individual, | here 
| denounce this ption of European and 
| Asiatic monarehs to arrogate to themselves the 
sole right of proteetion of the Christians in the 
Hast, nor can they ask us to respect the treaties 
which they make among themselves without 
our conseut or that of cam they thus enslave. 

Bear in mind that, whatever may be said of 


our traditional policy in regard to our non- 
intervention in oe a a ae it 
has no reference whatever to the 











is as hallowed to us as it is to monarchs byits 
high saered and secular associations, and which 
consequently occupies an exceptional ground, 

where our inflaence as the greatest Christian 
Republic on earth should be paramount over 
that of all the so-called Christian monarchies. 


| Yet I know that whenever we are anxious to 


recognize a European State in the interest of 
my these monarchists taunt us with what 
~ are pleased to call our Monroe doctrine, 
some of our own people indorse the fallacy, 
No greater fullacy than this ever existed. QOur 
Monroe doctrine, or, properly speuking, our 
doctrine of non-intervention on American soil, 
is not well understood. Our Monroe doctrine 
impels us to prevent the establishment of alien 
monarchies on the American continent; this 
and no more. If we were to exert ourselves in 
favor of the establishment by force of Ameri- 
ean republics onthe European continent, then, 
and only then, would we be amenable to the 
censure of attempting to do in Europe what we 
deprecate in America. But whenever any peo- 
ple of their own will ereate, alter, or change 
their Government untrammeled or controlled 
by outside selfish influences it becomes the 
duty of all nations to recognize its independ- 
ence. This great privilege of every people we 
declare to be a fundamental right, and we must 
not ourselves violate it. It is immaterial on 
which continent the people reside, whether it 
be a new government or the gathering of the 
fragments of one rent by internal or external 
troubles. And though it might be said that 
our republican action is conducive to the pro- 
gress of mankind, while monarchical influence 
in America is deteimental to it, 1 will not pur- 
sue this line of argument on the present occa- 
sion, to which it does not apply, but content 
myself with dismissing the Monroe doctrine fal- 
lacy in the conclusive manner in which I have 
disposed of it, It was not contrary to the Mon- 
roe doctrine for European Powers to recognize 
the Governmentsof South and Central America, 
Why should we not have the same right of 
recognizing provisional governments in Europe 
which they have in recognizing provisioual 
governments in Awerica? 

I contend that the provisional government 
of Crete is more firmly rooted in the affections 
of the Cretan people than is the case with other 

rovisional governments recently recognized 
e the American Government. I contend 
that they are more fully in possession of their 
country than were the American Colonies of 
theirs when they were recognized by Holland. 
The provisional government of Crete, in 1866, 
divided the island into twenty-four districts, 
each district reporting through a committee to 
the central government, which is elected by 
the general national assembly, which in its 
turn is elected by the people. “Crete is to day 
arepublic. The Turks hold only a few forts 
and block-houses, from which they cannot sally 
forth in array of battle, and in which they are 
virtually prisoners. Omer Pasha, the Turkish 
Haynau, an Austrian by birth and a Moslem by 
conversion, was sent to Crete to destroy the 
provisionalgovernment. His prowess consisted 
in outraging women and “massacring defense: 
less old men and children, and he returned to 
his master acknowledging that he who was sent 
to defeat was himselt defeated, at a loss i. 
Turkey of fifty thousand men and 100,000,000 
Then the Moslem usurper, in his despair, oe 
the greatest man of his council, namely. Ali 
Pasha, the grand vizier, to reconcile the Cretans 
to Moslem usurpation. This personage was 
shut up for many months in a little fortress in 
Crete, trembling forhis own life, and eventually 
returned. ea his master that the Cretans 


were opened Gy the. Bete st of a 
irit atio alit 10e. 
Piafter the ignom * nious nahn of the butcher 


Omer and the ke diplomat Ali Pasha, the Cre 
tans had every reason to hope that usurpation 
would relax in its , but since all means 
of warfare and had failed to rec 
oncile Crete, massacres were the 

lel even in 


the uphold 


cruelty of which is without 
the annals of the Apaches. 
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’ 
ers of the Mesiem usurpers were afraid that | 
these massa ‘res would rouse the indignation | 
of all civilized nations, many efforts were made 
to subsidize and corrupt public opinion, so as 
to throw doubts upon their occurrence. A | 
culmination of these efforts may be found in 
the elaborate misrepresentations distributed in 
an anonymous pamphlet to the members of 
Congress that we fuund upon our desks when 











we met after the recess, and to which no man || 


in this afternoon of the nineteenth century of | 
the Christian era in this fair, free land had the | 
hardihood io affix bis name orcharacter. The | 
Christian authorities instituted the most rigid | 
ipquiries, and caused the official statisties of | 
these massacres to be published, takiug care to | 
authenticate every fact by evidence and by the | 
specitication of the names of the victims and — 
the localities in which the outrages were com- 
mitted upon them. One of the principal wit: | 
nesses of these bloody acts was the French | 
representative in Crete, whose testimony re- | 
tlects the greatest credit upon his sense of | 
humanity, 
Mr. Chairman, the memorial of the pro- 
visional government presented last year to this | 
House, m which it solicits the recognition of | 


the United States, contains an official state- | 


ment of these massacres. I hold it now in my | 
hand, and make it in its condensed form a 
part of my remarks: 


Treatment of Cretan prisonere and citizens by Turkish 





authorities during the recent rebelliou, prior to keb- 

ruary 9, 1867: 
Mie SGR OR OR one «sncecesnenbocnenhsececeate btde oceent sesee 194 
CT I a ita stata neces teasriand tsi hiainen 40 
Er Wiisdkcssmecemmanne 2 a Daan Seale 1 
R.vished by one man eaeli............... . 44 
Ravi-hed by three men each, (died) ~1 
Ravished by five men each, (died)... ..........c.e-re+ 1 
Ravished by eight men eweh, (died)....2.0..00000.. 1 
Ravished by ten mew each, (died).....csssscrseoee I] 
Ravished by nineteen men each, (died)................ 1 
Rivixhed by forty men each, (died)..............00- 1 
Kavished by Omer Pasha, Turkists Commander- 
Tavished. breasts cutoff, and belly ripped up with ¢ 

Up Fee EE cocctgecccccopccocesen gee cagere eppeneers cuddaeses epeveneapcostgn 
Ravisued and thrown from a rock, ...................... 1 
acti iennsictill iaceiciihihanns eiiniitiatalectatiaseteneail dbl 


Burned, (corpses) 
Burned, (ative). 
Mautilated..,......... 






j 
| 
| 
Ravished by six med each, (died) vo... cece 8 
| 
| 


i ceeiictikcesintints iensien) Dtieeesed ae 
DC OS PO raves rv esccecterrsccinenctemhucne Ss 
Semmed) Go 1enebisAKl. Ba) iad. ieli Ua las of 
Stabbed 00 Qeptbrercrsseecovoeis..ceoppde--oger-crrvosscepqece 
Thrown to dogs, (Curpses)........-.ccsee eccececectercereernee 6 
eg ke Bee ph HE ee ED Ud 
Out sugpedn Caen. 00k Rid ie lid lee 8 
Behended.....c...c..-....000 om . 5 
a te elis 2 
PW ce ckccg treet rte coc ticcden nan ne taceveedt oppcecscce costes 7 
Blogged, hwee aundred lashes)... 2 

3 


weged, (four hundred hashes) .....4......cssee--ccce cereee 
I cele teecenhietiietienaienietetieeta deli 


since. A more heartrending statementof atro- 
cities has never before been submitted to the 
American Congress: women of al 8 Vio- 
luted, tortured, massacred ; old men, ineluding 
many members of the Greek Church, murdered 
and their corpses thrown to the dogs ; Christian 
eburches defiled by the most beastly orgies; 
the y of Orete ruthlessly destroyed. 
Mr. Chairman, the usurper of Crete, by these 
massacres and outrages, placed himself out- 
side the pale of civilization. Ali authorities 
ou international law agree in outlawing a mon- 
ster guilty of such atrocities. Even the uphold- 
ers ot the usurper were not indifferent to these 
fearful erimes against bumanity and against 
womanheod. They aetually gave aid and com- 
fort 10 the Gretans by allowing their ships to 
give a free passage to the Cretan women and 
von-combatants to Greece. More than sixty 
thousand women, children, and old men left 
the island and went to Greece, and remain | 
there now awaiting the result. 
As the sequel shows, they were only afraid | 
that a continuation of these massacres would | 
Cause a universal revolt against the Moslem | 
usurper. and thereby injure theit material inter- 
ests in the Levant Hence their anxiety to re- | 
move the women and children from Crete. | 
The less there remain of women in Crete the 


The same barbarisms have been practiced 


|| grew wrathful. 


|| struggle. 








tion of Moslem lust and barbarism, and the || 


| less to awaken the disgust of the civilized world. 





Nay, it was hoped by the Powers interested in | 


i} 


upholding the Moslem usurper, that by promot- 
iug the exodus of the non-combatants, and 


by winking at the annihilation of the able- | 


| bodied population, the Cretan question would 
be solved by the death of the Cretans, and 
the material interests of these anvinted guard- 


ue-tion altogether. 
riors had not sooner ceased to be embarrassed 


jians of Christendom thus be relieved frour the | 
Butlo! the Cretan war: | 


by the necessity of protecting their wives, | 
mothers, sisters, and daughters against the out | 


not sooner deparied for the Greek continent, 
than their resistance to the usurper becaire 
more indomitable than it ever was before. 
When the Powers who uphold the Moslem, as 
they upheld the slave oligarchy and the Mexi- 
can usurpation, became aware of this they 
In connivanee with the Mos- 
‘led; a thousand hired pens, and ouly recently 
| false cable dispatches, were so busy in dis- 
| seminating the falsehood that the Cretan in- 
| surrection was at an end that when truth and 
justice loving men came forward to plead in 


favor of the recognition of the provisional gov- || 


ernment they were overwhelmed with sarcasm 
and abuse. But all of a sudden this fabric 
of vilification fell miserably to the ground. 
The provisional Christian Cretan government 
was so firmly established and administered so 
efficaciously, the Moslem usurpers had become 
so utterly powerless to overthrow it, that goaded 


on bya spirit of revenge, and with the blood of | 


to perpetrate the same outrages in Creece || 


which they have committed in Crete. 


im his attempt to murder the liberty of Crete, | 


the usurper menaces to throttle that of the 
Cretan compatriots, the Hellenes. And at 
| this time the Mnosis, a Greek vessel that 
earried supplies to this starving people in 
Crete, is blockaded within the port of Syra by 
a Turkish fleet, commanded by Hobart Pasha, 
who, stripped of his Tarkish title, is Captain 
Hobart, an English blockade runner in our late 
‘This bullying policy of the usarper 
| contirms, if possible, my determination to pro- 
cure the recognition by the United States of 
| the people who have so heroically resisted his 
aggressions. 
| have shown that the Moslem is only a pre- 
tender, a usurper in Crete. Crete became free 





tained its freedom until 1830. That Egyptian 

| and Moslem rule was then imposed upon Crete 
contrary to the wishes of the people, and under 
their continued protest, does not in any degree 

| impair the right to independence which Crete 
had acquired prior to 1830. On the contrary, 
it invests the struggle in which the island was 
engaged since that time, and particularly within 
the last three years, with all the sanction of law- 
fulness. ‘The Cretans are therefore not to be 
regarded as ‘‘ insurgents '’ shaking off the rule 
of a lawful sovereign, but in every sense as a 
free people, exerting its lawful right to over- 
throw an unlawful usurpation. 

But even if there are Americans who hold 
that treaties made between A, B, and C for 
the purpose of arbitrarily disposing of the 
destinies of D; if there are Anglo-American 
publicists ever ready to take English views 
and to make the American people believe 

| that A, B, C, England, France, and Austria, 


to Kgvpt or to Turkey, L do net think that my 


| fair-minded fellow-eountrymen will approve | 
of this ‘* Londom Times’? theory, and even | 


| those who should uphold this cannot but re- 
member that the 
to those infamous transactions which bartered 
away the liberty of a free people, and that 
consequently these foul treaties cannot stand 
im the way, even if they bad mot been con- 


ceived in a spirit of iniquity, of the recogni- | 
- tion of the independence 


Crete so far as 


and independent from him in 1827, and main- | 


| had the right arbitrarily to sell D (Crete) | 


nited States was no party | 


| 
| 


i 








rages of the Moslem soldiery, the women had | 


} 


| views on thissubject. 
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our Government is coneormed. We are ad- 
monished that we must not dare to interfere in 
behalf of the Hellenic race ia its contest with 
an Asiatic Mormon dynasty of Moslem, but 
the persons whe hold this language are pot 
precisely the men to dictate to the American 
people what particular policy they shali pur- 
sue. Wearetold that Mahomet bad as good a 
right to fownd a religion as Jesus Christ; that 
Mohammedanism has as good aright to direct 
civilization as Christianity bas, and that the po- 
lvygamy which it allows is as conducive to the 
protection of woman's rights, and the promo- 
tion of woman's dignity and prosperity, as the 
law and sanctity of marriage preseribed by our 
Saviour. Some persons way hold peculiar 
Fortunately, their views 
are not those of the American people. 

From my place in the House | call the atten- 
ticn of the American people to the fact that 
they pay tribute now to the more than criminal 





|| stupidity and barbarism of the Turks, who 


lem, public opinion was again everywhere mis- | 


} their Cretan massacres still upon their gar- || 
| ments, they sound the bugle of war, threatening | 
| 


Failing || 





will not listen to the teachings of civilization 
when presented to them. ‘Turn to the diplo- 
matie appropriation Inil passed in this House 


| ou yesterday, and read that we appropriate 


money to pay for courts, guards, marshals, 
prisons, and prison-keepers for American citi- 
zens and convicts, neither of whom can be 
safely intrasted to the custody of these people. 
American citizens need no such protection 
under Christian Governments—a further and 
conelusive proof that Christendom does not 
contide to the Mussulman a perfect nationality, 
but holds him as an eneamper in the country he 
has usurped. Christendom pays these tributes 
rather than trust their people in the Mosiem’s 
hands. Yet while Christian nations will not 
trust their citizens in the Moslem’s power, 
they stand cool lookers-on to his murder and 
dishonor of a people whose civilization and 
faith are as theirs; whose devotion to country 


| and kind are as pure, and whose bravery and 
| patriotism have done them honor belore the 


world. 

Mr. Chairman, this strange people who, 
from the time of the foundation of their reli- 
gion by Mahomet in the sixth eentury to this 
hour, have hated progress; and who, though 
in constant and immediate contact with the 
most enlightened part of the Christian world 
for centuries have made no progress either in 
arts or morals; who tear down, but build not 
up; who by were brute force overawe the Orient 
and hold it now by a spurious tenure, and are 
permitted to do so through selfish diplomacy, 
which secures the trade of the Levant to those 
who assume to grant the privilege, and drives out 
all others, who suffer it simply because it has 
been heretofore done. My opinion is, that the 
power, the usurpations, aud the impositions of 
the Mussulman are near their end. Soon may 
it be written Mahomet and Abdul Azis—Alpha 
and Omega—the first and last of Moslem rule. 
The merchant and the navigator, the student 
and the statesman, the mechanic and the 
laborer, the free man and the Christian every- 
where throughout the civilized world, thanktul 
that those places hallowed to learning and 
religion are relieved from that sea of night, 
will say with one accord, all bail to the great 
Republic, that star of the West which gilds the 
eastern sky with light and life and hope! 

Fortuuately, we have American missionaries 
in the Kast, Dr. Hamlin at their head, who, 
in the midst of Turkish polygamy and bar- 
barism, ditiuce the teachings of Christ and the 
blessings of Christian education. But the 
question about our intervention forthe sake of 
Greece has been altogether mistaken. The 
question is not to organize a crusade against 
the Mohammedan religion and against Turkish 
polygamy; or whetheran Asiatic encampment 
of lurks in Europe, addicted to that anti- 
Christian faith and that anti-Christian practice, 
shall beallowed to rule despotically over Chris- 
tian nations who areas muel its saperior as the 
American is superior to the aboriginal [ndiasn. 
But this question may be said not to belong to 
our legislative jurisdiction ; thougk as a great 


Christian people we have clearly the right, and, 








246 





upon civilization, upon sach a terrible crime 
against Christianity and humanity. 


indeed, it is our sacred duty, to place the seal | and entitled to our recognition of its 
of our reprobation upon such a gross outrage | 


But for all that, this is not the question | 


which we are called upon to determine. The 
gist of the question is this: whethera people 
- that conqerered its freedom, which after this 
had been treacherously stolen from it, recon- 
quered its independence with a heroism worthy 


of the days of Marathon and Missolonghi, | 


and is in full possession of self-government 
and asks us to recognize its independence— 
whether this people, the Cretan people, is not 
entitled to this recognition on the part of the 
United States? I say it is, and I wish you to 
declare so formally without fear of the frowns 
of the Mormon sultan or of the French emperor 
or of the conquerors of Hindostan. I ask you 


to settle this question upon its own merits, | 
as I have explained them, without regard to || 
|| sovereign power as it is held by Christian 
| monarchs. 


what is called the Kuropean balance of power 
and the Kustern question, with which we have 
nothing todo. Ail we, the American people, 
have to deal with is another people that strug- 
gied for its old liberty against formidable odds, 
und that having successfully established a pro- 
visional government of its own choice is en- 
titled to our recognition. 
withhold it without justly incurring the re- 
proach of depriving other struggling nations of 


| bama to come to his ports. Neither Semmes 


| 
| 
| 


| 


| 


| 


| 


' 
i 
| 


that moral and political support which was | 


accorded to us, and which we accepted so 
gratefully at the time when our now powerful 
nation was in the throes of its creation. For 
us as @ great people to say, as some money- 
market publicists prompt us to say, ‘* We have 
enough business on hand in paying our debt 


| 


and attending to Our own jobs,’’ would be the | 
height of meanness and injustice, wad indeed | 
place us in the same humiliating category | 
with the Anglo-Saxon islanders, whose creed | 
bas always been that of the same unmitigated | 


pagan selfishness which is now commended to | 


our emulation, No, Mr. Chairman, if we can- 
pot get rid, even in these days of the Celtic 
and Leutonie preponderance of blood in the 
American masses, of the mythological rem- 
iniscence of the mother country, let us at all 
events shun the selfishness of this our hypo- 
thetieal mother; let us emulate and let the 
Greeks, too, emulate her genius of self-aggran- 
disement; but let us not imitate that selfish- 
ness which, whenever another people throws 
off the shackles of despotism and calls for 
recognition of its independence, repeats in 
fine plausible diplomatic and business-like 


phrases the murderous cry of Cain: ‘Am | | 


my brother's keeper?’’ 


And what will be the dangers of our formal 
recognition of the Cretan provisional govern- 
ment’? The danger I anticipate is that certain 
journalists, including many hirelings of the 
Mussulman and his imperialistic and Tory 
upholders, will revile your action as they re- 
viled it on so many other occasions. We are 
generally little addicted to trouble ourselves 
about foreign countries, but whenever a noble 
and heroic Christian people like that of Crete 
knocks at our doors for recognition we are 
more apt than the mother country gentry to 
grant it; not because we are their inferiors 
in culture and statesmanship, but because we 
are their superiors in severing from calture 
and statesmanship all that in their case ad- 
heres to it from the old feudal times, so that we 
retain of these attainments and accomplish- 
ments only what is consistent with humanity, 
and purge them from all that is irreconcilable 
with its sacred duties. So, Mr. Chairman, in 
this quesuon of the recognition of Crete I 
reject all the callous sophistries and all the 
heartiess mummeries which a perverse diplom- 
acy fasten upon it. 

1 see only a people who fought like lions for 
its liberty from 1821 to 1827, who conquered 
this liberty and possessed it till 1830, and 
ae was then rn its will into 
bondage, rising again and again upon its usu 
era, and finally, in 1865-69, cohaptiand iis 
dependence in its new war for national life, 


| 


| 
| 
| 
| 
} 
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Indeed, we cannot || 


i 








ional government as fully as the colonies were 
entitled to the recognition of Holland and | 
l'rance. 

It is said that in taking this action we are | 
unfriendly to the Ottoman, and that during our | 
civil war the Moslem would notallow the Ala- | 


nor any other rebel commodore ever thought 
of going to Levantine ports, well aware that | 
they would not be there a day without being | 
burnt by the Greeks, who to a man were our | 
most enthusiastic friends during our war. But | 
1 tell you, Mr. Chairman, that if a rebel craft 
had been silly enough to run the risk of Greek 
fire, the Turk, whatever he may have promised 
to do on paper, and he is notorious for his lib- 
erality on paper, would in reality have acted 
as he seul hued been bid to act by the English 
and French ministers at Constantinople ; for | 
you are all aware that the Sultan does not hold | 


Witness this present contest with 
Greece. Kurope does not ask the Sultan whether 
he wishes to have a conference held, but orders 
it to take place. What would have been 
thought of the sovereignty of the American 

eople if European Powers had, without our 
lenantiodete and consent, decreed to hold a con- 
ference to settle our conflict with the rebel 
States. 

That the Sultan helds power only contingent 
upon the support and consent of Christendom 
is manifest throughout history from the moment 
of the invasion of these Asiatic hordes up to the 
present day. When the religious fervor of 
the Crusades had been impaired by the spirit 
of material enterprise engendered by the mari- 
time discoveries and adventures of the fifteenth 
century, and when no further violent measures 
were taken to drive the Massulman from his 
encampment on Greek and Christian soil he 
was even in those days of the demoralization of 
the Christian nations permitted only to claim 
jurisdiction over Mohammedans, while the 
entire Christian population, with imconsider- 
able exceptions, was proteeted by special 
treaties against the Moslem and placed under 
the jurisdiction of the foreign Powers or 
their consular and diplomatic representatives. 
Hence it follows that even if the Sultan had 
not usurped in Crete a power that had been 
conquered by the people in the Greek war of 
independence, even if he had been a lawful 
ruler, and even if the late revolution had mot 
oecurred, culminating in the establishment of 
a provistona! government, he would still be 
an upsovereigo ruler, limited in his jarisdic- 
tion. In the case of Crete, where the small 
minority of nominal Mussalman are of the Hel- 
lenic race and tongue, his jurisdiction would 
have been at best nominal, even if he ever had 
been since 1821 the lawful sovereign, and if 
whatever remained of his pretensions had not 
been annihilated by the recent revolution and 
by the efficient vindication of the popular and 
Christian rights of the people on the part of the 
provisional goveroment. 

We were not afraid to incur the displeasure 
of Queen Isabella of Spain, though her sov- 
ereign power was not contingent and condi- 
tional and hemmed in by all sort of treaties, 
as is that of the Sultan everywhere, not to 
speak of Crete, where,since 1821, it never had 
a right to be in any form whatsoever, absolute 
orlmited. You willsay that Isabella fled from 
Spain, and that Abdul-Aziz never ran away 
from Urete. My answer is that he never went 
there; he never dared go there; his predeces- 
sors, who, previous to 1821, lorded there, were 
laid low by the Greek masters of the country. | 
say the present Sultan, who never had a lawful 
sovereign right over Crete, acknowledged this 
fact by refraining from showing his face there, 
while Omer Pasha and Ali Pasha were sent 
back under protest and amid the execrations 
of an indignant people. That’ the Turk does 
not like our reeognition of the Cretan provis- 
ional governezent ds’ Tr may probable. 
But our reeognition ot theindependence of w 
free people, ofedc facto Olivistinn Goverment; 





THE CONGRESSIONAL GLOBE. 


_ provis- || is an act authorized by our sov 





| 
! 


j 








January 7, 








a wer as 
a people. The English opposed nd and 
France for recognizing the American eolonies, 
nor did Spain and Portugal indorse the recog. 
nition of the independence of their former 
American colonies. Inthe progress of nation- 
alities toward emancipation from alien domina- 
tion those stripped of their ill-gotten power do 
not hike it. neous is full of royal princes 
fretting over their dispossession. 

But if republican America does not weep 
over the misfortunes of these fallen Christian 

rinces, why should we over the agonies of a 

ormen Asiatic Moslem autocrat because he 
loses a power which he never had a right to 

ess? If we are to display emotions at all 
et us reserve them for the victims and martyrs 
of the Cretan war of independence; for those 
sainted women who, rather than bedishonored 
by the Mussulman, blew up the monastery of 
Arcadi, and were buriedinitsruins. ‘lhe lurk 
may have @ great mission of his own to fulfill. 
1 think that as soon as his encampment in 
Europe is broken up, and the hallowed old 
Christian flag of the Greek empire again 
hoisted upon St. Sophia at Constantinople, 
and upon the walls of Jerusalem, as soon as 
the benighted Moslem receives bis passports 
from the Christian Powers, he may expand 
into the Asiatic wilderness, from, whence he 
came, and there diffuse somewhat of that civ- 
lization which he ought to have learned from 
his Jong contact with the. highly cultured Hel- 
lenic race. 

I shall rejoice to see the Greek empire re- 
stored in all its ancient splendor, with Con- 
stantinople for its capital and Jerusalem for its 
holy city.. In the mean while, however; let us 
not be forgetful of our duty as far as the recog- 
nition of the provisional government of Crete 
is concerned. 

Crete, under the Greek empire and in the 
days of her conneetion with Veniee, was the 
most flourishing center of the trade of the Med- 
itetranean and the Hast. ‘The island abounds 
with the choicest silk, fruits, wine, honey, olive 
oil, and other fine products. Under the Mos- 
lem usurpation these great commercial and 
industrial resources were paralyzed and nearly 
destroyed. Under the auspices of national 
independencethe same marvelous result which 
manifested itself after the Greek war of inde- 
pendence in the development of enterprise 
among the Greek merchants and navigators, 
so as to give them at this day a place: not in- 
ferior in the commercial world with that in 
former times held by the Hanse town, Gen- 
oese, and Venetian merchants; the same re- 
suit will also show itself in Crete as soon as 
the example which I ask you to set in accord- 
ing your recognition to its Christian Govern- 
ment shall be, as I have no doubt it soon 
will be, followed by other Christian nations. 
Cretan m@rchants will then become as omnip- 
otent in the Mediterranean and Black sea trade 
as at present the Greeks are ; and Amerivan 
ecommerce and industry im those important 
regions will have acquired im the Cretan mer- 
chant an ally and customer whose coUjpera!ion 
may. help us to compete successfully with (he 
Knaglish and French: traders and nun atacturers 
who at present monopolize this great eastera 
traflic. 

I propose, therefore, that the recognition of 
the provisional government of Crete shall be 
formally accorded by this Government, and 
that the ent American consul at Canea 
shall be accredited as American representative 
near the government of Crete. - 

lt is not the first time ans on oe 
display such generosity toward ateliow- Chris 
sien poopien -Wevhave sent aid to Ireland 19 
- hour of her distress ; ewer to = 

inor to bringthe great Hungarian Kossut) 
the United alae ; and under the eloquent !1- 
fluenceof Clay and Webster have shown our 
sym for the Greeks in their first war 0! 
ind ~ We have done: all. this while 
our country was ively feeble and still 
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tained to transcendent power after our triumph | cries of the oppressed ever awaken in my heart | 


over slavery and the inauguration of our new | 
and grander era of freedom? You will agree | 


with me that we are expected, as we can afford, || 
to do more than we did in the old slavery era. || 
| that guarantied to me life, liberty, and the pu:- | 
appropriately decreed that sympathy with op- |, 


‘The Republican Chicago platform of last year 


pressed nationalities is among the first duties 
of our regenerated Republic. . 
This is the time to give a substantial inter- | 


our recognition of Cretan independence that || 


we are alive to our duty of gratitude toward a 


| 
pretation of this sacred decree. Let us show by | 
| 
race to the intellectual glories of which we, 


together with all civilized nations, are indebted || 


for our noblest culture. 
practically support the progress of liberal Gov- 
ernments among men, the only hope of the 
advavcementeof mankind, Let us show that | 
as a. Christian nation we favor the resumption | 
of power of the great Greek race in the regions | 
where they formerly held it, and which are | 
endeared. to America by their sacred and his- | 
torical associations. 

My proposition is not what is called an 
intervention, It simply implies an act of | 
justice on our part toward Crete. Interven- | 
tion, on the other hand, implies an active co- | 
operation of our armed forces in the contest 
in the Hast. Such an intervention I do not 
propose; but the granting of Cretan recogni- 
tion I do propose as the tree offering of this 
great Christian people to another Christian peo- 
ple, which deserves all our moral and generous 
support in its heroic attempt to regain its for- 
mer power and to free Christendom from that 
Moslem domination which has but too long 
disgraced its annals. 

Let the Turks say, if they please, that we act 
in coperation with Russia. Mr. Chairman, 
with all my regard for Russia, and particularly 
with my admiration for her humane act of serf- 
emancipation, I do not hesitate to say that we 
have as little to do with Russia as with England | 
in this matter. If Russia sympathizes, as we 
do, with the progress of the Christian empire 
of the Hellenes in the Bast lam glad of it. 
But my proposition in favor of Cretan inde- 
pendence is prompted by my own appreciation | 
of the virtues and the destinies of the Hellenic 
race, and submitted to you without desiring 
the applause of one or without fearing the 
censure of another foreign Power. 

We have nothing to do with England’s jeal- 
ousy against Russian progress in Asia. Russia 
is a better friend of the United States than is 
Great Brituiu; and if Russia should gain pos- 
session of Hindostan and emancipate the Hin- 
doo serfs, us she emancipated the Muscovite 
serfs, humanity will be the gainer, although the 
British aristocracy and plutocracy may be the 
loser; and. we shall all say, ‘‘ Well done, 
Czar! Hail to Russia!’’ 

But however this may be, this much is certain; 
that the propositions which | make in behalf of 
Crete sod tivaade reflect only American and cer- 
tainly not Rassian opinion ; and I am sure you 
will consider them in the same spirit, and not 
be deterred in the exercise of your interna- 
tional justice and mercy by those critics, 
trained in the old Tory as reéchoing on 
these free shores the worn-out European com- 
monplaces about balance of power, and en- 
deavoring to stifle yoar generous action by hold- 
ing before you the powers of emperors and 
sultans, but which | dare say have no terrors for 
the American mind, and will not arrest the 





course of justiceand magnanimity toward Crete || perous while producing them. 
and Greece which I have the honor and privi- 


lege to propose to this House. 

Mr. Chairman, it is with reluctance that I 
occupy the time of this House, and have done 
80 only because the case is urgent and the 
cause | plead is just. I come before the Rep- 
resentatives of a great people to speak for the 
rights of man, and, sustained by the importance 
of the subject, I felt determined for the work ; 
and yet I trembled at the responsibility it in- 
volved and mogoanised my inability to discharge 
the trust. rom my childh having wit- 
nessed the barbarism of human.slavery, the 


Let us show that we || 


! 


| 
| 
} 








a sympathy and respect. I will espouse the 
cause of the oppressed and scorn the uncer- | 
tain friendship of the oppressor. Having 
lived a free man under laws and institutions 


suit of happiness, my only earthly ambition is 
to secure the same to others. Having wit- 
nessed the treason to my own country of every 
son and daughter of the Republic who was in 
favor of anarchy, monarchy, aristocracy, or 
slavery, and having seen them, sustained by 
crowned heads of foreign lands, wage a trai- 
torous and murderous war against their own 
Government and people for their destruction, 
and having seen every slave and outcast from | 
the national protection faithful to liberty and 


|, law, remaining the friends of the Government | 


and its defenders through a storm of treason 
and a maelstrom ofcrime, I have renewed cause 
to love the oppressed and to hate the oppressor. 
With pride remembering our ancestors, who in | 
wisdom founded and in their blood cemented | 
this Republic, and having witnessed the self: 
sacrifice of our people, who recently strutk 
down the armed and treacherous oppressor, 
drove the foreign minions from our shores, 
saved from the usurper’s grasp a sister repub- 
lic, let the oppressed go free, gave to the slave 
his manhood, opened the door for his educa- 
tion, secured a protectiou for his wife and 
children, made sacred the social relations of 
life, which had been so long set at defiance by 
semi-barbarians who infested the southern | 

| 








States and denominated themselves the priv- 
ileged classes, claiming an inherent right to 
own and dispose of the persons and property 
of others, my confidence in our race is strength- | 
ened and my hopes of free government renewed. | 

This country having furnished food and cloth- | 


| ing to the distressed of every clime, and sus- | 
| tained thousands of wives and children while | 
their husbands and fathers waged a bloody, | 
| 


treacherous, and relentless war against liberty | 


and the nation’s life; having pardoned mil- | 
lions of criminals who by theirtreason had for- | 


feited their lives to the law; having provided 


for the immediate wants of five millions of an |) 


unfortunate and helpless race who by the ne- 


cessity of war emerged from a slavery of two | 


hundred and forty years, in which the heavy 


hand of the oppressor had borne upon them with | 


eruel severity; and having seen this country | 


| made by law and praetice the home of the op- 
pressed of all lands who have sought protec: | 


tion on our shores, | am well assured of the 
magnanimity of the Government and the ehar- 
ity of our people. 

Witnessing the glorious triumph of this Re- 
public, as she stands to-day the political high 
school of the world, in which nations and peo- 
ples are learning the great truths so long con- 
cealed, that ‘‘ man is capable of self-govern- 
ment,’’ setting at naught that deceptive and 
infamous doctrine, ‘‘ the divine right of kings,’’ 
opening a free and better civilization, | believe, 


sir, that the time has come and now is when | 
we must—l repeat it, whea we must—foster | 


the rise and progress of free governments >very- 
where, and thus maintain the character we 
have so nobly earved and fulfill a great destiny 
set before us. 
political doctrines, 


these, and makes the people great and pros- 
Then, sir, as | 
we would render a service and duty to God, 


| 
| 
Christian civilization, the progress of free insti | 


tations, and to a common humanity, let me 
again urge you to encourage the independence 
ot Crete. 

Mr. LOGAN obtained the floor. 

Mr. ALLISON. 
Tinois [Mr, Logan} will yield to me, I will | 
move that the committee rise. 


1] 


The Perce of correct | 
which set free both the | 
minds and bodies of men, is of infinitely more | 
value to those who adopt them than the arts, | 
| manufactures, and commerce; for it brings all | 
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The committee accordingly rose; and Mr. 
Coss having taken the chair as Speaker pro 
tempore, Mr. Cv1tom reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had under considera- 
tion the state of the Union generally, and par- 
ticularly the President’s annual message of 
1867, and had come to no resolution thereon. 
COMMERCIAL INTERCOURSE. 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a bill (H. R. No. 1597) to 
facilitate commercial intercourse between the 


\| several States and Territories of the United 


States and with foreign countries; which was 
read a first and second time, referred to the 
Committee on Territories, and ordered to be 
printed. 

Mr. STEWART moved to reconsider the 
vote by which the bill was referred, and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. INGERSOLL. I call for the regular 
order. 

Mr. ALLISON. 


adjourn. 
The motion was agreed to; and the House, 


I move that the House 


| at four o'clock p. m., adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rules, and referred to the appropriate 


|| committees: 


By the SPEAKER: The petition of M. 3. 
Hackett and others, citizens of Apulia, Onon- 
daga county, New York, for a modification of 
the naturalization laws so as to protect the 
elections from frauds. 

By Mr. BUCKLAND: The petition of W. 
F. Day and 42 others, citizens of East Norwalk, 
Ohio, fora post route from Berlinville, Ohio, to 
Norwalk, Ohio, by way of East Norwalk. 

Also, the petition of E. J. Kellogg and 76 
others, citizens of Erie and Huron counties, 
Ohio, upon the same subject. 

By Mr. CARY: A resolution of the city 


| council of Cincinnati, asking for the selection 


| 


of a more eligible site and the erection of more 
suitable buildings for custom- house, post office, 
and United States court rooms in said city. 
By Mr. CHILCOTT: A petition from to- 
baceo dealers in the city of Denver, Colorado, 
praying the repeal of certain sections of a bill 


|| regulating the tax on tobacco and whisky. 


y Mr. COBB: The petitionof A. J. High 
and others, of Monroe, Wisconsin, in favor of 
Mr. Jexcxkes's civil service bill and other meas- 
ures of relief. 

By Mr. COVODE: The petition of Alex- 
ander McClean and James Whaley, of Penn- 
sylvania, soldiers of the war of 1812, for relief. 

By Mr. FARNSWORTH: The petition of 
T. B. Wakeman and others, of Harvard, Mc- 
Henry county, Illinois, for pensions to soldiers 
of the war of 1812. 

By Mr. GARFIELD: The petition of eiti- 
zens of Ashtabula, Ohio, for an appropriation 
to improve the harbor at that place. 

By Mr. JULIAN: The petition of Freder- 
ick Dail, praying confirmation of title to cer- 
tain lands in the State of Michigan, under 
treaty stipulations. 

By Mr. KELLEY: The petition of George 
D. Gravely, of Virginia, asking to be relieved 
from disabilities imposed by the fourteenth 
article of the Constitution. 

By the KENTUCKY delegation: The peti- 
tion of General Joseph H. Lewis, for removal 
of disabilities, &c. 

By Mr. LAWRENCE, of Pennsylvania : 
The petition of Charles Arnois, for pay as sec- 
ond lieutenant company K, third Indiana vol- 


If the gentleman from || unteers, from September, 1862, to January, 


1863. 
By Mr. ROBERTSON: The petition of 


Mr. LOGAN. I will yield for that motion. || Alpheus C. Gallatine, for the extension of a 


Mr. ALLISON. 
committee rise, 
The motion was agreed to. 


I move, then, that the 


patent. 
By Mr. SCHENCK: A memorial, with an 
aceonipanying bill, from James White, assist- 








thirteenth dis- 


248 
ant assessor of internal revenue, 
trict, Ohio. 

By Mr. STONE: The petition of 1. G. S. 
Key, Hon. Benjamin G. Harris, George W. 
Morgan, and others, citizens of the fifth con- 
gressional district of Maryland, praying for an 
appropriation to remove obstractions in Brit- 
tains’ bay caused by the coal ashes and other 
refuse matter thrown from Government steain- 
ers and transports during the late war. 

3y the TENNESSEE delegation: The pe- 





{| 


| 


ably ask permission to do #0 on Wednesday 


| resolution be laid on the table and printed. 


| 


| confiseation act of July 17, 1862; which was 


tition of I. J. Golladay, asking remoyal of dis- || 


abilities, &e. 

By Mr. VAN AERNAM: The petition of 
Teuta Hollenbeck, of Little Valley, New York, 
for one hundred and sixty acres bounty land, 
for services of her husband in the War of 1812. 

By Mr. VAN WYCK: The remonstrance of 
Thomas J. Bradley, president of the New York 
Knife Company, and others, citizens of Walden, 


| (S. No. 405) granting lands to the State of 


! 
| 
next, at one o'clock. I move now that the | 


The motion was agreed to. 
Mr. THAYER presented the petition of | 


his property seized and condemned under the 


referred to the Committee on Claims. 
REPORT OF COMMITTEES. 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was feferred the bill 


Wisconsin to aid in the construction of the 
Green Buy and Lake Pepin railway, reported 


it with amendments. I] ' ' , 
|, rate of $3.00 per annum, exclusive of the necessary 


| 


He also, from the same committee, to whom 
was referred the bill (S. No. 730) supplement- 


| 
1 
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|| court of said District; 
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| 





Mr. HARLAN. 
opit.ion among members of the Senate in 
relation to the propriety of changing the mode 
of appointing the recorder of deeds; and in 
order to avoid a diseussion on that subject [ 
| Blanton Duncan, praying the restoration of || "ove to strike out the second, third, and fourth 


- I find there is a difference 
oO 


sections of the bill, all of which relate to that 
matter. 


The sections proposed to be stricken out 
were read, as follows: 


Sre. 2. And be it further enacted, That the appoint- 
ment of recorder of deeds for the District of Colum- 
bia shall be, and is hereby, vested in the supreme 
and the recorder so appointed 
from time to time shall bold said office during the 
pleasure of said court, and shall qualify and perform 
all the duties of said office as provided by law,and 
shall receive as compensation for said services such 
sum as may be fixed by said court, not exceeding the 


expenses of said office. 
EC. 3. And be it further enaeted, That it shall be 


ary to an act entitled *‘An act to confirm the || the duty ofsaid recorder to employ from time to time, 
titles to certain lands in the State of Nebraska,’’ || 


New York, against any further increase of the || 


duty on imported steel. 


By Mr. WHITTEMORE; The petition of || 


Alexander Sutherland, of Bennettsville, South 
Carolina, praying compensation for service ren- 
dered in carrying the mail in 1859 and 1860, 


IN SENATE, 
Frinvay, January 8, 1869. 
Prayer by Rev, E. H, Grax, D. D. 
The Journal of yesterday was read and 
approved, 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of distillers and liquor dealers, of 
California, remonstrating against the increase 
of the tax on distilled spirits; which was re- 
ferred to the Committee on Finance, 

Mr. CORBETT presented the memorial of 
the mayor and council of Portland, in Oregon, 
praying that that city be granted the rizht to 
construct and contro] a bridge across the Wil- 
lameite river; which was referred to the Com- 
miitee on Commerce, 

Mr. FERRY presented the petition of Ferdi- 
nand D. Richardson, of Virginia, praying to be 
relieved from political disabilities; which was 
referred to the Committee on the Judiciary. 

Mr, COLE presented the petition of Alex- 
ander M. Kenaday, praying an appropriation 
outof the fund of the Asylum for the relief of 
Invalid and Disabled Soldiers for the pur- 
pose of founding an asylum on the Pacific 
coast for the relief of soldiers of the Mexican 
war; which was referred to the Committee on 
Military Affairs. 

Mr. MORRILL, of Vermont, presented a 
_joint resolution of the Legislature of Vermont 
relative to navigation between the United 
States and Canada; which was referred tothe 
Comanitins on Commerce, and ordered to be 
printea, 

Mr. MORRILL, of Vermont. I also desire 
to present a resolution of the Legislature of 
Vermont in relation to the reciprocity trade 
with the Dominion of Canada, which | ask may 
be read. 

The Secretary read as follows: 

Joint resolution relating to reciprocity of trade with 
the Dominion of Canada: 


Resolved by the Senate and House of Representatives, 
That having an intelligent regard for the best inter- 
ests of Vermont, it is the duty of our Senators and 
Representatives in Congress to use their influence 
against the consummation of any treaty relating to 
reciprocity in trade with the Dominion of Canada, 
and to insist that the subject of our trade and com- 
mercial intercourse with as well as with all 
other foreign eountries, is 4 & proper matter of 
treaty stipuletion, but bones 2 Conaregsppd should 
be wisely regulated by a judicious tariff. 

Kesolved, That the secretary ot State be, and he is 


hereby, direoted to transmits copy of this joint reso- 
lution to each of cur Senators and e tativea. 
QUORUE W. ORANDEY, 


Speaker of the House ef Representatives. 


SIEPHEN THOMAS, 
President of the Senate. 
Mr. MORRILL, of Vermont. Mr. Président, 
I desire to submit some remarks upon this reso- 
lution at some time when it will be convent 
to the Senate, at as early a day as possible, an 
if nothing intervenes to prevent it, | shall prob- 


I} 


i| 


| to create a new judicial district in the State of 
| Keatucky; which was read twice by its title, 
referred to the Committee on the Judiciary, 


' 
} 








| leave to introduce a bill (S. No. 745) to repeal 
| the usury laws of the District of Columbia; 


reported it with amendments. 


BILLS INTRODUCED. 


Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 744) 


and ordered to be printed, 
Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent obtained, 


which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 746) 


of Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 747) to regulate the price and encourage 
the production of cotton in the United States ; 
which was read twice by its title. 

Mr. SPENCER, I desire to state that this 
is a bill which has been carefully prepared by 
a wealthy and distinguished planter of the 
State of Mississippi, who has given the subject 
a great deal of attention. -I move that it be 


| referred to the Committee on Finance and be 


printed. 
The motion was agreed to. 
Mr. FOWLER asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 748) to amend an act entitled ‘An act to 
restrict the jurisdiction of the Court of Claims, 
and for other parposes,’’ approved July 4, 
1864; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 193) to place Junius J. Boyle upon 
the active list of commodores ; which was read 
twice by its title, and referred to the Commit- 
tee on Naval Affairs. 


DISTRICT RECORDER AND WARDEN, 


Mr. HARLAN. I move that the Commit- 
tee on the District of Columbia be diseharged 
from the further consideration of the bill (S. 
No. 712) to provide for the appointment of 
recorder of deeds and warden of the jail in the 
District of Columbia, and for other purposes, 
and that the bill be taken up for consideration 
at this time, 

The PRESIDENT pro tempore. The first 
question will be on discharging the committee 
from the further consideration of the bill men- 
tioned by the Senater from lowa, 

The motion was.agreed toy. 

The PRESIDENT pro tempore.. The Sen- 
ator from Iowa now moves that the Senate 

to the consideration of the bill. 

The motion was to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 


relating vo judicial proceedings in the District 





subject to the approval of said court, a sufficieut numn- 
ber of copyists to enable him to keep up the current 
records and indexes of said office with necessary and 
reasonable promptness, and, as the fees and income 
of said office will justify, to copy such of the records 
as have become defaced or obliterated and to index 
the same. And the said copyists shall receive such 
compensation for services rendered by them, either 
by the piece or by the day, as the said court may de- 
termine, not exceeding five cents per hundred words 
for copying, and not exceeding twelve cents per 
hundred words for indexing, or not exceeding three 
dollars per day for each faithful day’s work of eight 
hours’ duration to each of said copyists: Provided 
That the salary of the recorder, compensation o 
copyists, cost of blanks, blank books, stationery, 
fuel, light, office rent, and all other necessary ex- 
penses of said office shall not in any case exceed the 
as fees and emoluments as provided by law. 
Ec. 4. And be it further enacted, Phat it shall also 
be the duty of the recorder of deeds to receive all 
the fees and emoluments of the said office, and to 
deposit the same from day to day with the clerk of 
the supreme court of the Distriet-of Columbia, ones 
his reecipt therefor. It shall be the duty of sai 
clerk to give bond, with approved security, in such 
sum as the said court may determine, to receive, re- 
ceipt for, safely keep, and to pay out said funds, oa 
orders to be drawn by the recorder of deeds, accom- 
anied by vouchers approved by the chief justice of 
the supreme court of the District of Columbia, for 
the salary of said recorder, compensation of copy- 
ists, and other panneeney expenses of said office, and 
at the close of each calendar year to pay over any 
surplus that may bein his hands to the treasurers of 
the city of Washington, of the city of Georgetown, 
and of the levy court of the coanty of Washington 
respectively, to be added to the school funds of said 
cities and county, and to be used for the support of 
schools, in proportion to the number of children to 
be benefited thereby in each of saidcorporations, the 
award to be made by said supreme court: Provided, 
Thatsaid clerk is hereby authorized to retain for his 
services two per eent. per annum forall moneys 
received and properly accounted for under this act. 


The amendment was agreed to. 


Mr. HARLAN. There are some amend- 
ments proposed by the Committee on the Dis- 
trict of Columbia to a subsequent section of 
the bill. 

The PRESIDENT pro tempore. The amend- 
ments reported by the committee will be read. 

The first amendment of the committee was 
in section six, line seven, after the word ‘‘ regis- 
ter’’ to strike out the following words : 

And which may be filed, recorded, made, and cer- 
tified by the said William G. Flood ep to the date of 
the appointment of recorder of deeds under the 
provisions of this act shall. 

And in lien thereof to insert: | 

Up to the date of the appointment and qualifica- 
tion of his successor shall be. 

So that the section will read : 


That all deeds of conveyance, leases, powers of 
attorney, and other written instruments required by 
law to be filed nnth nese niag and all copies of instru- 

ents and records and certificates apthoriies by law, 

led, recorded, made, and certified by William 4. 
Flood, as acting register of deeds for said District 
since the death of Edward C. Eddie, late register, u 

o the date of the appointment and qualification o 


is successor, shall be, and are hereby, deelared to be 
} performed, the same as if the said William G. 
Flood had been legally appointed and qualified as 


register of deeds. 

The amendment was agreed to. 

The next amendment was in section six, line 
seventeen, to strike out the word ‘‘ have,’’ and 
in line eighteen to strike out.the words ‘‘or 
may accrue ;’’ so that the clause will read: 
tobe: ern mat fecrnnd emoluments 

obec e i 

( rh j en bith- 
pod offee For Wis sai sefvions which Bare een bi a 
during said period. " 

The amendment was agreed to. 
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Mr. SHERMAN. . I should like to know 
what changes are made in the existing law by 
this bill? 


' 
| 


of the jail, but that the supreme court of the 
District shall appoint him? 

Mr. HARLAN. ‘That part has been stricken | 
out which relates to the change of the mode 
of appointing the register of deeds. It now 
changes the title of the office from register to 
recorder, and fixes definitely the fees that the 
recorder may receive, and also legalizes the 
acts performed by the then’ incumbent, Mr. 


the date of the appointment of the present || 


incumbent. 

Mr. SHERMAN. It does not transfer the 
appointing power from the President to the 
supreme court? 

Mr. HARLAN, Not of the register. 

Mr. EDMUNDS. What does it transfer? 

Mr. HARLAN. It transfers the appoint- 
ment of the warden of the jail from the Presi- 
dent to the supreme court of the District. 

Mr. EDMUNDS. That is the whole bill; 
the substance of it? 

Mr. HARLAN. Yes, sir; that is the sub- 
stance of it. 

Mr. SHERMAN. It seems to me that the 
President ought to appoint an officer of that 
kind, an executive officer having in charge the 
execution of the law. It seems to me that a 
jailor or a sheriff ought never to be appointed 
by a court. Formerly in all the States the 
sheriffs were appointed by the courts; but I 
think the constitutions of all the States now 
require them to be elected. In my opinion, a | 
jailor or a sheriff ought not to be appointed 
by @ court; but still, if the committee have 
examined the subject, I do not wish to inter- 

ose. I think it bad policy to allow a court'to | 

ave any patronage whatever except the mere 
appointment of a clerk—a person who dis- 
charges a portion of its duties; but those who | 
are in custody of prisoners, such as a warden 
or a jailor, are executive officers, and it seems | 
to me their appointment should be left to the 
Executive. Still, if the committee have given 
the matter attention, as | know very little 
about it except in regard to the general prin- 
ciple, I shall not interpose. 

Mr. HARLAN, Ordinarily I would agree 
with the Senator from Ohio. I think the 
priuciplé he has announced is correct; but in 
this case | differ from him in opinion, having 
observed the practice for a number of years 
and the effeci of it. Formerly the warden was 
an appointee of the marshal of the District, 
but by legislation it was made an independent 
office. There is now no sup®rvisory control 
over that officer except that which the Presi- 
dent of the United States may see proper to 
exercise, and every Senator: wi!l perceive at 
once that it is impossible that he should take 
a personal supervision of the duties of that 
office; and it was though’; by the committee 
that the best supervision we could establish 
by law would be that of the supreme court of 
the District. The jailor is in constant com- 
munication with the court, and they would be 
very likely to know whether he is performing 
his duty or not. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading; and was read the third time, 
and passed. Its title was amended to read, 
“A bill to define the fees of recorder of deeds, 
and to provide for the appointment of warden 
of the jail in the District of Columbia, and 
for other purposes.” 


WAGON-ROAD IN OREGON, 


Mr. WILLIAMS. I move to take up the 
consideration of Senate bill No. 167. 

The motion was agreed to ; and the bill (S. 
No. 167).granting lands to the State of Oregon 
to aid im the construction of a military wagon- 
road from the navigable waters of Coos bay to 








isthe only etfect of it to provide | 
that the President shall not appoint the warden | 


| 
| 





Roseburg, in said State, was considered as in 
Committee of the Whole. 

The Committee on Public Lands reported 
the billwith two amendments. ‘I'he first amend- 
ment was to add at the end of the first section 
the following words: 

Or any lands to which homestead or preémption 
rights have attached. 

So that the proviso will read ; 


And provided further, That the grant hereby made 

shall not embrace any wineral linds of the United 

| States or any lands to which homestead or pro- 
emption rights have attached. 


} 


7 s : -f. | The amendment was agreed to. 
Flood, after the decease of the old officer, in- || ; ° 


tervening between the date of his death and || 


The next amendment was in section four, 
line five, to strike out ‘* ten’’ and insert ‘‘six ;’ 
so that it will read: 


That the State of Oregon is authorized to locate 
and use in the construction of said road an additional 
amount of public lands not previously reserved tothe 
United States nor otherwise dispesed of, and not ex- 
ceeding six miles in distance from it, &c. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for 
a third reading; and was read the third time. 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator from Oregon whether this will 
obligate the United States to make up else- 
where any deficiency on the line of the road, 
provided there is not the full complement of 
lands provided for? 1 have not had time to 
read the bill. It provides for a certain quan- 
tity of land for ten miles. Now, if those lands 
should be taken up and already settled and 
paid for, I want to know whether there is any 
provision that the United States shall not be 
compelled to make up the deficiency else- 
where? 

Mr. WILLIAMS. I will state tothe Senator 
that the bill provides that only three alternate 
sections on each side of the road shall be 


} 


|| granted; andif those three sections have been 


| appropriated in any other way, then the defi- 
| clency may be made up within six miles of the 
| road. ‘That is all that the bill provides. It 
does not provide, as many of the biils have 
heretofore, that the road may go ten miles on 
| each side, but it is confined, in the first place, 
to three miles on each side of the line. If any 
portion of the alternate sections within these 
three miles have been taken up by settlers then 
they may go out six miles on each side of the 
road to makeup the deticiency. That is the 
provision of the bill. 
| Mr. MORRILL, of Vermont. TI sappose 
| that the principle upon which lands have here- 
| it would increase the price of those remaining 
| to the Government. If all the lands have been 
| taken upon the line of the road I cam see no 
more propriety in giving lands elsewhere to 
build a road in a particular locality than there 
would be to give lands toan old State. The 
Government is to receive no benefit from it; 
there is to be no doubling of the price of the 
remainder of the lands held by the Govern- 
ment; and if the principle is to be adopted 
here of giving lands in land States anywhere 
without any regard toincreasing the value of the 
remaining lands in those States, it would seem 
to me just as proper to give them to the old 
States for building railroads as to the new 
States. 

Mr. WILLIAMS. I do not favor any such 
ers the Senator He will see, 
| by looking at this bill, that the State ean only 

go six miles on each side of the road. The 
land which they take, under any circumstances, 
| must be on the line of the road. In the first 
place, they are only allowed to go three miles 
on each side of the road; and if they do not 
| find the land then they are to go six miles on 
each side of the road; so that the land is 
located, in any event, on the line of the road. 


| I would not favor the passage of any bill that 
| authorized a State to take vacant lands.in the 


| 





tofore been granted for railroads has been that | 


= 


| 
i 
| 
| 
| 
| 


State wherever they could be found, to be ap- 
| propriated for the use of any icular locality. 
Ll have a map bere, can exhibit the 
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condition of the country and the situation of 
the points referred to if the Senator desires 
| to look at it; but I will state to the Senator 
that Roseburg is the county seat of Douglas 
county, and the chief town of the Umpqua 
valley. [tis surrounded onall sides by mount- 
ains. This bill proposes to assist in the con- 
struction of a road from Rosebarg to the nav- 
igable waters of Coos bay through the Coast 
Range of mountains, so that there may be 
access to the ocean from Roseburg through 
the maquntains. It is a very difficalt and ex- 
pensive road to construct, and it is very neces- 
sary to the people there that they should have 
this way of egress and ingress. The distance 
is litthe more than filty or sixty miles. 

There are some sinall valleys in these mount- 
ains in which the land may be worth some- 
thing, and it is possible that there may be some 
timber on the mountains that may be used by 
the State in the construction ot this road with 


} advantage. But it is a very short road. It 





| 
| 





| in Umpqua valley trom the ocean. 


| runs through a range of mountains which shuts 
It will be 


| of great value to the people of the valley, and 


| 


| 


| neighborho 
|| siderable quantity of land there that is available 


| 








i 


| 


| mont has called attention. 


enhance the price of the lands selected in the 
of Coos bay. There is a con- 


for agricultural purposes, as 1 am informed, 


| and if they can get into the interior of the 


State across these mountains and back again 
people will go there and settle on those lands, 
and in that way it will be of advantage to the 
Government. The grant isa very limited one, 
and in view of the great advantages to the 
people of the State [ hope there will be no 
serious objection made to the bill. 

Mr. HENDRICKS. I think it is proper 
that the Senate should know wherein this bill 
is different from bills that are ordinarily passed 
to aid the construction of military roads. it is 
in the provision to which the Senator from Ver- 
1 do not recollect 


| of any other bills in which the deficit is allowed 


| to be made up outside of the limits ef the 
| grant. ‘This isthe adoption in regard to wagon- 
road grants of the principle that applies to 
railroad grants. Grants are made to railruads 
of the alternate sections either six or ten miles 
on each side of the road; aud if any portion 
of the granted lands have been sold by the 
Government or otherwise disposed of then the 
deficiency is made up by the selection of lands 
within a limited distance outside, Ordinarily 
the grants to wagon-roads have been simply 


| the lands within a specified limit without this 


right to make up the deficiency. 1 believe the 
committee was induced to favor this bill in 
cousideration that the road passes through a 
mountainous country to a very cousiderable 
extent. If the road be well made it would 
perhaps require very nearly the amount of laud 
that is granted. The road will bea costly one 


| to build, and the lands for a very consitlerable 


| 


| distance in the mountains will not be of value. 
1 


| Therefore, | believe, upon that reason the com- 


mitteé was willing that this provision should 
| be in the bill. 
| [think in this class of bills there ought to 
| be some requirement as to the churacter of the 
| road to be built. Congress makes a grant of 
| land for the construction of a wagon-road ora 
| military road, and there ought to be some 
rovision securing a road of value. But that 
| hak seemed to be impracticable. We have not 
‘been able yet to specify any plan. Thus far 
Congress has left it to the States or Territories 
in which the lands are granted to seeure a 
suitable road. . 
1 have stated the only difference in this grant 
| from the ordinary grauts that have been made. 


| The committee supposed that the road will be 


| 


| a useful one if it can be constructed. 


it will 
be mainly through a region of country that is 
not now inhabited, and that it will be difficult 


|| to settle perhaps, bat it will connect a desir- 


|| able 





of the country with the coast. 

Mr. WiLLIAMS. JL wish simply to correct 
the honorable Senator from Indiaua in sup- 
posing that this bill inangurates a new pricct- 
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ple. Tam very confident that since I have been 


here several bills have been passed providing || 


for wagon-roads that allowed the deficiency to 
be made up from lands contiguons to the line 
of the saul And I know that one or two bills 
of that kind have been passed at my instance 
since I have been in the Senate. 

Mr. HENDRICKS. I do not wish to be 


understood ag saying that this is the only bill || 


of that kind. I say it is substantially a new 
feature in this kind of legislation. 

Mr. WILLIAMS. I should be pee 
willing to have the three miles stricken out, 
and the State allowed to go six miles on each 
side, without any provision for the deficiency. 
But this bill xs remarkable in this respect, that 
the State is confined to three miles in width 


on each side, and, if I am not mistaken, here- | 


tofore these grants have extended six or ten 
miles on each side. This is simply a provision 
extending the right to the State to take eacli 
alternate section of land for three miles on 
each side of the road, and if land ig not found 
in the three miles, then it may go six miles. 
There is a provision in the bill that this road 
shall be constructed ‘‘ with such width, gradu- 
ation, and bridges as to permit of its regular 
use as a wagon-road, and in such other special 
manner as the State of Oregon may prescribe ;"’ 
and it is further provided that if it is not com- 
pleted within five years no further sales shall 
be made, but the lands remaining unsold shall 
revert to the United States. 
The bill was passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolution ; in which it requested the 
concurrence of the Senate: 

A bill (H. BR. No. 281) for the relief of 
Edwin B. Hoag ; 

A bill (H_ RK. No. 967) to provide for the 
removal of the remains of Hon, W. T. Cogge- 
shall, late minister of the United States at Ecua- 
dor, to the United States ; and 

A joint resolution (H. R. No. 889) for the 
relief of Lewis D,. Smith. 

‘Lhe message also announced that the House 
of Representatives had passed the bill (S. No. 
174) for the relief of Res Wilson, of the 
State of Indiana. 


NATIONAL CURRENCY ACT. 
Mr. MORRILL, of Vermont. The Commit- 


tee on Finance, to whom was referred the bill 
(S. No. 722) to amend an act entitled ‘‘An act 
to provide a national currency secured by a 
pledge of United States bonds, and to provide 
for the cireulation and redemption thereof,”’ 
by extending certain penalties to accessories, 


have instructed me to report it back with an | 
amendmeyt and recommend its passage. It is | 


a very short bill, to which I presume there will 


be no objection, and there is some necessity for || & 
I ask, therefore, that it may be || 


its passage, 
considered at this time. 


unanimous consent, the bill was consid- || 


By 
ce in Committee of the Whole. 
Mr. MORRILL, of Vermont. There is an 


amendment reported merely to make the refer- || 


ence to the law accurate. 

The amendnient was read. It was, in line 
five, to strike out ‘‘ fifly-five’’ and insert ** fifty- 
two;’’ and in Tine eight, after the word 
‘*thereof,’’ to insert ‘‘ approved February 25, 
1863 ;’ so as to make the bill read: 

That every person who shall aid or abet ony alicer 
or agent of any assoeiation in doing any of the acts 
enumerated in section fifty-two an act entitled 

An act to provide a national carrency seeured by a 
pledge of United States bonds, and to provide fog the 
eirculntion and redemption thereof,” peRrores eb- 
roary 25, 1868, with intent to defraud of 


bo liable to the same punishment therein provi 
for the principal. 


The amendment was agreed to. , 

Mr. MORRILL, of Vermont. I will merely 
say, in explanation, that recently a very great 
fraud was committed in Boston, whereby either 
a bank or the United States will suffer a joss 


eceive, shall || 
ided || Mr. THAYSR. | As the Senator from Indi- 


| of $600,000; and it was found that while the 
law enabled the officers of the bank to be 
punished, it did not provide for the punish- 
ment of those outside, not officers of the bank, 
who had aided and abetted in the fraud. This 
is merely to correct that, so that parties who 
| aid and abet such officers may also be punished. 
| I take it there will be no objection to the pas- 
sage of the bill. 
| ‘The bill was reported to the Senate as amend- 
ed ; and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading; and was read the third time, 
and passed, 

MOUSE BILLS REFERRED. 


The following bills and joint resolution, re- 
ceived from the House of Representatives, 
were severally read twice by their titles, and 
referred as indicated below: , 
| The bill (H. R. No. 281) for the relief of 


| 
i} 
i} 





| 

|| Edwin B. Hoag—to the Committee on Post 
|| Offices and Post Roads. 

|| ‘The bill (H. R. No, 967) to provide for the 
| removal of the remains of Hon. W. T. Cogge- 
shall, late minister of the United States at 
Ecuador to the United States—to the Com- 
mittee on Foreign Relations. 

The joint resolution (H. R. No. 889) for the 
relief of Lewis D. Smith—to the Committee 
on Post Offices and Post Roads. 

LAND TITLES IN NEBRASKA, 

Mr. THAYER, I move to take up, for con- 
sideration, Senate bill No. 730. 

Mr. POMEROY. That is a bill which was 
reported this morning. 

The PRESIDENT pro tempore. The bill 
having been reported to-day, it will require 
unanimous consent for its consideration. 

There being no objection, the bill (S. No. 
730) supplementary to an act entitled ‘“‘An act 

|| to confirm the titles to certain lands in the 
|| State of Nebraska,’’ was considered as in 
|| Committee of the Whole. It declares that the 
provisions and beuefits of an act to confirm the 
titles to certain lands in the State of Nebraska, 
esene in 1866, shall be extended to the east 
half and northwest quarter of the southeast 
quarter of section nine, township fifteen, range 
|| thirteen, east sixth principal meridian, in 
|| Douglas county, Nebraska; and confirms the 
|| title thereto to the parties holding by deed 








from the patentee. 

The Committee on Public Lands proposed 
|| to fill the first blank with ‘* 25th,’ and the see- 
|| ond with “July ;’’ so as to read, ‘* approved the 
| 24th day of July, A. D. 1868.”’ 

‘The amendment was agreed to. 

Mr. POMEROY. Iwill only say that this 
| bill relates to forty acres of iand, the title to 
which was not confirmed at the last session 
because it was in litigation, but the matter has 
now been settled, and this bill is merely to 
confirm the title to the party that the court 
ave it to. 

The bill was reported to the Senate as amend- 
| ed, and the amendment was concurred in. 
‘The bill was ordered to be engrossed for a 
| third reading; and was read the third time. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Nebraska, so that there shall be no 
doubt about it, whether he knows the fact that 
the litigation in dispute between the claimants 
in regard to this land has been settled? . This 
piece of land was left by the committee outof 
the bill of last year because there was a pend- 
ing dispute, and some of us tho Cungress 
ought not to undertake to settle law suits. J 
understand, though I have no satisfactory in- 
|| formation on the subject. that that litigation 
|| is atan end; and that being so, it is proper to 
| settle the title so far as the Government of the 
United States is concerned. 





| ana has stated, this tract of land was left out 
| 2 the bill passed last year, so as not to be 
| affected by it on account of the litigation then 
| existing, The parties to that —— have 
_ settled the question in dispute, and all parties 
| wow ask for the passage of this bilhy» J lave 
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| that information from the parties themselves. 


January 8, 


It is the desire of all parties interested that 


this bill shall pass. 


The bill was passed. 
MESSAGE FROM THE ILOUSE. 
A message from the House of Representa- 


| tives, by Mr. McPuenson, its Clerk, announced 


| 


that the House had passed the following bill 
and joint resolution ; in which it requested the 
concurrence of the Senate: 

A biil (H. R. No. 1698) to relieve from dis- 
abilities R. W. Best and Samuel F. Phillips, 
ot North Carolina; and 

A joint resolution (H. R. No. 211) for the 
relief of Henry S. Gibbons, late postmaster 
at St. John’s, Michigan. 


MISS SUE MURPHEY. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
626) for the relief of Miss Sue Murphey, of 
Decatur, Alabama. 

Mr. HENDRICKS. Mr. President, it was 
not my purpose yesterday when I obtained the 
floor to make any extended remarks upon the 
bill now before the Senate. I was surprised 
when. hostility showed itself to this bill It 
seemed to me so obviously right that I could 
not understand why Senators for whose judg- 
ment I have so much respect should object to 
it. Now, the factsare simply these, as I under- 
stand them: these two girls owned a tract of 
land near Decatur, in the State of Alabama, 
on which there were houses and other improve- 
ments. After that section of the State of Ala- 
bama had come within the lines of the United 
States Army, and was no longer under the con- 
trol or within the lines of the confederate forces, 
the commanding general found it to be import- 
ant, with a view to future military necessities 
attd movements, to fortify the town of Decatur 
and to make a strong position at that point. 
With that view he made the order referred to 
yesterday by the Senator from Michigan, [ Mr. 
Howakrp, ] and afurther order was made direct- 
ing the occupancy of the lands owned by these 
two girls. The lands were taken possession 
of, the house was removed, and upon the very 
locality of the house Fort No, 1 was. built. 
Other parts of the land were occupied with rifle- 
pits and other defenses. All the improvements 
were rewoved, and the committee finds that 
those improvements were of the value at least 
of $7,000. The simple question is, whether 
this property thus appropriated by the authority 
of the United States ought to be paid for by 
them ; and upon a question like that there is 
no room for doubt in my mind. 

There are two objections urged. The first 
will not do, in my judgment, in the Senate of 
the United States. It is said that we cannot 
afford to pay this class of claims; that the 
Treasury cannot bear the burden, r. Presi- 
dent, this is an argument for repudiation ; and 
if I am prepared to-day to say that these girls 
have a just claim, a legal claim, a moral claim 
against the Government of the United States 
for their property which it bas taken, and if | 
am prepared to say that that just and legal 
claim shall not be paid because the Govern- 
ment cannot well afford it and because the 
people cannot well afford to pay it, then [ am 
prepared to say that the bondholder shall not 
be paid, because I hold that the obligation of 
the Government to pay for property which 1 
takes from the citizen is +e high a grade as, 
if not a higher order of obligation than, that 
resting simply on contract, There is no cou- 
stitutional obligation that the Government shall 
always and in every instance observe its con- 
tracts ; but there is a constitutional obligaviou 
resting, as I hold, upon myself as a Senator 
that the property taken by the Government 
for public use shall be paid for. | 

And I think, sir, it will not do. to say that 
the Government is vot able to pay its debts. 
This property was worth $7,000. The con 
mittee so finds, . It was taken from these git!s 
in 1864... There was a promise at that time by 
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the Constitution that they should be paid for | Can that personal responsibility, then 


this property which was taken for public use. | 


That very fort built upon the site ot the dwell- 
ing-house, those rifle-pits dug upon their land, 


| 


were subsequently used in battle to turn the | 


forces of Hood in their advance northward. 
That property and that appropriation of prop- 


erty became of the very greatest importance | 


to the country... Perbaps no property was taken 
during the whole progress of the war which 


was so yaluable in its.use for military purposes | 


as the property. taken from. these two girls. 


taken, said that it was taken for public use, 

and should be paid for. That was the promise ; 
not a bond signed by the Secretary of the 

Treasury, but an obligation resting upon the 
Constitution itself, the whole nation having 

promived these two persons that they should 
e paid for their property. 

A bond on that same day was issued, say, 
-paid for in. a very depreciated currency ; every 
six months the bondholder has received his 
interest ; his interest in gold has new amounted 
to very nearly the amount of money he ad- 
vanced. It is regarded as a high offense, and 
I do not apesting it here; 1 am not up for the 
purpose of questioning it; it is regarded as a 
very high political offense to question for a 
‘moment the obligation to pay that bond; but 
it is all right, and regarded as an aet of polit- 
ical virtue to say that the Treasury shall not 
be burdened by an obligation of higher char- 
acter and grade, if a promise by the Constitu- 
tion is higher than.a promise inthe bond! I 
call the attention of Senators to this consider- 
ation of, it, that they may deliberately deeide 
whether they, are ready to adopt, fer the pur- 
pose of defeating this little elaim, the sentir 
mept of repudiation, 


So much for that view of the subject. Next, 
Sir, it is said that this was enemy’s country. 
iu fact & was not so.| In fact it was within 
the lines of the Army of the United States. 
‘Lhe authority of the, Government had been 
reéstablished at that place. Why then, sir, 
shall they not be paid? As I said before, [ 
do not admit the doctrine upon which the Sen- 
ator from Michigan now stands. iI do not 
admit that these two girls of necessity were 
enemies of the country.. That has not been 
the political view of the subject, and upon that 
I intend, to read what I regard as very high 
authority, the statement of tact made by a gen- 
tleman then occupying a very distinguished 

sition. ja the party, of the majority of this 
body.. And here is the doctrine as he. de- 
clared it; 


_"' Brom the beginning of the war upto the present 
time eVery message of the President, every procla- 
mation, every State paper, and every act of Congress 
has proceeded upon the hypothesis that no State 
could secede fromthe Union; that once in the Union 
always in the Union. Mr. Lincoln, in every. procla- 
mation went on the principle that this war was an 
imsurrectivn, a rebeltion against the Constitution 

nd laws of the United States; not @ rebellion of 

ates, but a rebeliion of the individuals, the people 
of the several southern States; and every man who 
went into itwas personally and individaally respon- 
sible ter bis acts, and could not shield himself under 
the action or authority of his, State, He went. on 
the principle that every ordmance of session, every 
act of the Legislatures of the rebel States in that 
direction was a nullity unconstitutional and void, 
paving no legal force or effect whatever, and that as 
these States were according to Jaw in the Union their 
standing could not be affected by the action of the 

ople; that the people of these States were person- 

ly responsible for their conduct just as @ man is 
responsible who violates the statute in regard to the 
commission of murder, and to be treated as crimi- 
nals just as the authorities thought proper; thatthe 
people of a State can forfeit their rights, but that 
so tur as their action is concerned in Pleas point of 
vrew they had no powerto affeet the condition of 
the State in the Union. Every proclamation and 
every act of Congress have proceeded upon this hy- 
pothesis, Mr. Buchanan started oat with the propo- 
sution that this was.a rebellion of States. He said 
we Could not coerce a State. Our reply was, we have 
nothing whatever to do with States; we will coerce 
the people of the States, ing every man respon- 
sibie for his conduct.” 


That was a declaration of the position of 
the Goyerament, very shortly after the close 
ot ores that_each party who participated 
ip the rebellion was personally.. resaponsib 


: 


| 
1} 
j 


|| it is not consistent with the view that we ought 
The Constitution, the day that property was | 


? 


to the neighbor that took yo part ia the war? 
Can it be held that because a large body of || 
persons violated their constitutional and legal } 
obligations in inciting a rebellion, in carrying 
on a war, therefore those citizens who did not 
participate in this wrongful conduct are to have || 
the character impressed upon them which the 
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acts of the other parties impressed upon them- || 


selves? 1 repudiate the seutiment.. I do not 
think that it rests upon law, and | know that | 


totake of it. Lask gentlemen whether these two 


| ceased to be citizens of the United States? Did | 


i} 
i] 
| 
i 
|| 
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| me to ask lum a question just there ? 


| ate. 


they cease to owe allegiance to the Govern- | 
ment of the United States? Never. Their 
legal relation to the United States was never 
changed; their obligation of allegiance re- 
mained all the while. 

Mr. CONKLING. 





Will the Senator aliow 


Mr. HENDRICKS. With pleasure. 

Mr. CONKLING. If it be true that this | 
claimant never ceased to be @ citizen of the | 
United States—and I agree with the Senator 
in that—and if this claim rests upon the ground 
that the private property of a citizen being 
taken the United States is bound to makecom- | 
pensation, does she stand upon any different | 
footing on account of her leyaity from: that | 
which she would oceupy # in truth she was 
disloyal? Does the fact of her loyalty inerease 
her citizenship and make this constitutional 
provision more operative? And if by her side 
was a person with the same case, except that 
she was disloyal in the condition of her mind, 
both being non-combatants, would it at all 
affect the obligation or diminish the obhgation 
to pay? 

ir. HENDRICKS. 





Mr. President, we are 


| discussing a case that is now befere the Sen- 


When any other party presents a claim 
it will be sufficient time then to consider the 
merits of that claim. The fidelity of these 
two girls to the Government has not been 
disputed. ‘hat they were true all the while, 


comiorts of the soldiers who came by that 
way with water from the well or food, is not | 
disputed. Now, sir, I think that it is not fair 
argument to lay alongside of this case the case 
of a party who went into the war, who brought 
on the necessity, who was the cause of the 
war, if Lmay so express it. 1 think thereisa | 
very great difference. In the case of a party 
who stood by the Government all the while, 
who did all that he could to aid the Govern- 
ment, if the Government takes his property it 
ig unquestionably a case of a contract to pay 
for that property. But the party who brings 
on the strife, who is the cause of the difficulty 
and of the war in which his property is. lost, 
has no sueh claim as that, 

Now, sir, to return to the argument. These 
girls were citizens; no Senator claims that 
they lost. their citizenship; no Senator claims 
that they ceased to owe allegiance to the Gov- 
ernment of the. United States; no Senator 
claims that, they did not faithfully discharge 
all their duties to that obligation of allegiance 
and fidelity. Why not pay the debt, then? 

If the property been taken from a neigh- 
bor of the Seuator from Michigan, ap near the 
city of Detroit, would he not raise his voice for 
payment? Would he not say that the Consti- 
tution aad moral obligation: both required its 
payment? Then | ask where is the difference 
between a case that may oecur near Detroit, 
in Michigan, and a case that occurred near | 
Decatur, in the State of Alabama, when that | 
locality was oceupied by the Army of the Uni- | 
ted States after the rebellion had been su 
presenss so far as that locality was cnnmasiens 

f there be merit special:and peculiar it is in | 
favor of the party down at Decatur. The 
party there, to be faithful to the Government, | 
had to stand up against public sentiment, while 
the party near Detroit, to stand by the Gov- 
ernment, woald rua with public sentament. ‘| he 


that they were ready to administer to the 


it was necessary to occup 


| 


| girls, because of the existence of the war, } 


| 
| 





| 


| ment will be considered finally than this. 
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attac ease of these two girls, then, is sironger, “in 
| my judgment, than if they had lived im ofie of 


the northern States. 


Mr. President, my purpose was mainly to 
answer the arguinent which had been urged so 
frequently, that the Treasury coald not afford 
to pay this money. In this case it is, | be- 


|| hieve, but $7,000. When a like case of equal 


merits is presented here | shall vote for it, as 
i voted for the pase of Mr. Armes, in Virginia, 
where his school property was taken because 
the grounds for 
military purposes. We paid for that property, 
and we said it was right to do so. His fidelity 
to the Government was sufficiently established ; 
the loss of his property, by an appropriation on 
the part of the Government, was established ; 


| and we said that those two propositions being 


established it ought to be paid for. Why not, 
then, pay for this property that is provided for 
in this bill? IE shall vote for it with great 
pleasure; and I do not think there is any 
danger of bankrapting the Treasury by doing 
so. ‘Phere may be other claims.” I have no 
doubt there will be other claims. '' When they 
are meritorious; when the property has been 
taken for useful purposes in the prosecution 
of the war, it ought to be paid for. The peo- 
le are able to pay for that which is right. 
‘hey have to pay for a good deal that ought 
never to be paid for; and when a case js clear 
and plain, where there have been no advan- 
tages of political position to secure contracts, 
but where property has been taken for a great 
purpose, my vote shall be to pay for it. 
Mr. CONKLING. Mr. President, I have 
convinced myself that this case is one of great 
importance ;-that the bill we are now consider- 


| ing is practically one of the most important 


likely to be considered daring this session ; 
and if I were to forecast the financial meas- 
ures of this session I shouldbe willing to 
prophecy that no bill of more practical im- 
portance touebing the finanees of the Govern- 
It 
is not important because it involves $7,000, 
nor merely because it is one claim of a class. 
it had when it vame here from-the committee, 
and it has acquired during its consideration, 
an importance far greater than that. Had it 
been brought forward as the bill tu which the 
honorable Senator from Indiana {Mr. Henp- 
nicKS} has referred, in the ordinary, Pwill not 
say in the casual, manner of reports from com- 
mittees, had it been acted upon sid silentio, 
although it would have constituted a prece- 
dent, it would have constituted a precedent in 
hardly a greater sense than a judgment pro 
forma ina court. But it'was reported from 
the committee as a test case. So it came 
announced to the Senate. It has been largely, 
if not thoroughly, discussed and treated as a 
pioneer case—as a case the adjudication of 
which ig to constitute a precedent upon which 
the Senate will rest. 

And now’! wish I could successfully invite 
the attention of every Senator to this single 
proposition, if to no other, to wit: that should 
this billb be adopted, the questions which it 
involves will not be reargued before this tribu- 
nal antil its constitution is changed, if ever. 
Let me repeat myself: while the Senate is 
composed of its ent members, after such 
a discussion as this bill has undergone, the 
questions which it involves will not be reopened, 
nor will a reargument'be made. Distinctions 
will be sought, and perhaps foand, between 
this ease in its particularity and other cases 
said to bear a resemblance to it; and I think 
I shall be able to show that those distinctions 
will be sought in vain in the midst of the count- 
less multitude of coats, Cee Therefore, [ 
shall make no apology for asking the attention 


‘| of the Senate to am answef to some of the sug- 


gestions which have been made, feeling, as | 
do, that I eaunot address myself to a subject of 
nore interest to the people I represeut than 


the question whether, im a case like this, and in 
ali other like eases, that suth of money which 
no process of arithmetic now can compate is 


252 


to be taken frow the Treasury nud given to we 
know not whom. 


if the purpose was, Mr, President--aud I | 


do not Hapute it to any Senator—to render 
the war from which we have emerged odious, 


to discredit and disparage the intelligence of | 
ihe two Houses of Cotigress, it could be suc- |, 
cesslully accomplished by obtaining from the || 
Sevate a judgment that the legislation of the || 
country has been so negleeyed thut the Gov- || 


ernment of the United States is now bound 
by law to make compensation for the injury 
which was dove, fur the calamity which beteil 
ciuzens im the proseeution of that bloody war 


in which the Goverument was driven to en- | 
Aud when | hear Senators talk about | 
repudiation, and address to the Senate or to || 
the galleries suggestions that some parallel is | 
tu be run between those who challenge this | 


Zage. 


claim aud those who set commercial and na- 
Ucnal bowor at defiance by trampling our pub- 
lic obligauons auder their feet, 4 ara almost 


compelied to look for some cause of such || 


argument which ought not to be found, and 
usually ig not found, within the precincts of 
this Chamber, I have mo wish to see the 
Senate repudiate any just claita; but 1 havea 
great wish that at the threshold of bills of this 
description we should ascertain as detinitely 
as we may whether the Goverument owes any- 
(hing to such claimanis; and if 80, upon what 
principle, and bow muck. 

\y at is thiscuse? in 1864 the claimant was 
a cuizeu of the State of Alabama. A disorder 
had broken out iv Alabama and elsewhere. Lt 
was ihe peunary duty of the State goverumenut 
iu Alalaima to quell that insurrection, aud in- 
‘e:puoe between it and the citizens of the State. 
D.evegacding \ais duty, not exerting within the 
limits of powibility Or couvenience its power, 
the guverumem of Alabama was found in front 
ol Me rebellion. It led the assault; and thus 
the Governwent of the United Suites found 
itself deuvly charged with the duty of interter- 
ing aud persevering to the end, Lhe Govern- 
ment did imteriere, exerting that right and 
acknowledging that duty which she honorable 
Sevator from Kenvacky | Me, Davis) yesterday 
in such torcibie danguage told us existed, 
‘This disorder spread mmoug many States, and 
rau into # public civil war, w war iu ali respects 
perunent tv this inquiry, ‘Lhe ports of this 
very Suate and of other States were blockaded ; 
aud tbat word comtaing pow, as it contained 
theu, thet volume of significance which alone 
determines the question, 60 far as this Govern- 
ment cau determine it, whether a war existed 
or nut, Cartels fur the exchange of prisoners 
were made. ‘The world looked on, and every 
nation said © thigis a public war ;”’ and history 
suid it was the greatest aud most destructive 
war the world bud ever seen. What did this 
Government, especially, say? Every depart- 
ineut ol it, executive, legislative, aud judicial, 
suid it was a public war in all its beamugs and 
allits attrrybutes, Lhe Supreme Court of the 
United States, in the prize eases, said not only 
as | have affiromed, butsaid other things bear- 
ing wore particularly, as | hope 1 can saow the 
Seusle, Bpon this precise question, 

Now, sur, the law-making power, both by 
direction and. by indirection, wo, vested the 
President of the Unived mines with the power 
to issue the proclamations which he did; and 
twool proclamauens—one will suflice for 
this purpoce—denominated the State of Aja- 
buma and the whole of it as enemy's country, 
not in so nor words, but in the construction 
given by the Supreme Court in the eases which 
| hold inany baud, ‘The honorable Senator from 
Wisconsin | Me, Hows) waves bis ‘‘ ambrosial 
curls’’ in dissent to that proposition; but L 
beg of him to listen for one moment and see 
if t sm net right in what I say. 

i AUS ane Sepasen i Wisconsin 
will bewe.w easure the Senwor from 
New York, pee oe ambrosial curs aside, 
! beg the Seuator to. understand, however, that 
i am pet the man whe 
(Laugh 
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| alluding to his cucls. 





3in aw brosial eurls.. 
1 was about to call his auentien 





to the proposition he inade just now, that those 
proclamations asserted that the whole of Ala- 
bame was eneuy’s territory. | was alout to 


| ask him to point to any one proclamation whieh 


said that; and he qualified it at once by saying 
it was vot so said in terms, but something was 
said upon which the Supreme Court based its 
construction. Now | shall hear the Senator 
with a great deal of pleasure. 


Mr. CONKLING. First of all, I must set | 


right with the honorable Senator from Wis- 
consin the other point. I know there was a 
time, five or six years ago, when conservatism 
was some what ——— im the Republican party, 
when it was thought injurious to politicians to 
say that their hair curled. {Laughter.) That 
time passed some time ago ; and forthat reason, 
if for no other, | beg the honorable Senator to 
velieve that I did not intend in any way to 


| inflict an injury upon him by indulging myself 


iu & somewhat trite quotation. 

Mr. HOW. | certainly did not suspect the 
honorable Senator from New York of an in- 
teution to ix a stigma on any gentleman by 

I think 5 would be the 
last one to attempt to stain a man in that way. 
[| Laughter. } 

Mr. CONKLING. I take that precisely as 
the Senator leaves it, and that, I suppose, is a 
econdonation all around of the offense which 
the Senator seems, in a good-natured way, to 
have taken at my remark. 

Now, Mr. President, my proposition was 
and is that the President of the United States 
by proclamation put the State of Alabama in 
the situation of enemy's country. Upon that 
the Sevator takes issue. Whether he takes 
issue upou the fact of such a proclamation or 
upon the legal effect of that proclamation | 
do not know, and in the absence of informa- 
tion 4 will try to defend my statement upon 
both points. First, L wake it, nobody denies 
that the President issued a proclamation de- 
claring that territory represented by the geo- 
graphical limits of the State of Alabama to be 
insucrectionary territory. Does the Senator 
deny that? 1 inquire of the Senator whether 
he puts me to the proof that the President 
issued a proclamation declaring that district, 
that locality, or, if there be a distinction, the 
inhabitants of that loculity known as the State 
of Alabama in insurrection? 

Mr. HOWL. | put the Senator to the proof 
of showing that the President did anything 
more than to say that an insurrection existed in 
the State of Alabama; and when he said that, 
i call the attention of the Senator to the fuct 
that he explained the consequences which he 
uttached to the faet stated by Him, that an 
insurrection existed in the State of Alabama; 
but io nv oue of his proclamations did he say 
how much or how liule of the State of Ala- 
bama was involved in the insurrection. 

Mr. CONKLING. Well, Mr. President, I 
heard years ago a very old lawyer, and a very 
acute une, suy that when a contract was made 
tor the sale of a horse it carried his head, his 
tail, and the whole of him, and it was not ne- 
cessary to be any more pa: ticular than to say it 
was the sale of a horse. By purity of reason- 
ing, it the Senator will excuse me, [ had sup- 
posed that when a State or a county or # 
parish or a township, or any other entire geo- 
graphical thing was nominated, the designation 
meant precisely, as it implied, the whole of 
that thing ; i should suppose, if the hon- 
erable Senator had not e the suggestion, 
that it would be very, very far-fetched to at- 
tempt to say that it applied to it at all without 
appiying to the whole of it; and thas it it did 
apply tu a part of it, and not to the whole, it 
applied to seme particular part of which you 
could make that atlirmation, decluring that, as 
to the other part, its operation was absent. | 
shali not stop to argue that, because it is too 
time-spun forme. When the State of New York 
is spoken of it means the State of New York, 
aod su when the State of Alabama is spoken 
of it means the State of Alabama; and when 


the peopie of the Stave of New York are spoken 
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of it means the four million people who inhabit 


that State. 

Mr. HOWE. That the Senator, if I do not 
embarrass him—— 

Mr. CONKLING. Not in the slightest. 

Mr. HOWE. hat the Senator and myself 
may comprehend just the point of difference 
between us, let me say aword. I[ know [ can 
see that under some ecireumstances when the 
State of New York is referred to it may in- 
clude the whole of the State of New York; 
but the Senator eM would insist, if a 
newspaper pa stated that the small-pox 
had broken wate low York, that we shold 
not necessarily conclude that the small-pox 
prevailed throughout the State of New York; 
and if the smatl!-pox could prevail in 4 part 


aud not the whole of the State of New York, 


could not aw insurrection exist in a part and 
not the whole of the State of New York? 
{ Laughter. } 


Mr. CONKLING. I hardly know whether 


| that remark of the Senator is intended by way 


of pleasantry or law. If by way of pleasantry, 
it is good, because it makes my honorable 
friend from Indiana [Mr. Henpricks} laugh ; 
and notwithstanding his proverbial nature 
there must be wit in it, or he would not laugh. 
Bat if it is intended as a matter of law, 1 need 
not point out to the Senator the total dissimi- 
larity between that case and this. When you 
talk about the people of a State as to their con- 
divion politically, then you are talking about 
oue thing. If you say a horse has run away 
in the Stateof Wisconsin, you of course do not 
imply that he ran ali over the State of Wis- 
cousin in running away; and yet the Senator 
might as well put tat case to me, I submit, as 
to put the case he dues. 

i think, then, we are agreed that the Presi- 
dent did issue a proclamation in which he de- 
clared in insurrection the people of the State 
of Alabama. Now, I say that that procla- 
mation,with the force which the Supreme Court 
gives to presidential proclamations, carried 
with it the whole force of determining that that 
was enemy's territory. ‘The President by vir- 
tue of the sume power proclaimed a blockade ; 
und the Supreme Court said, in the prize cases, 
that by virtue of that proclamation alone a 
biockade existed; and they said also that he 
had legislative sanction for it. lean put my 
eye upon the paragraph in a moment, for [ 
have tbe case betore me; but 1 will not stop 
tu do it. 

Now, if in trath this was a civil war, a pub- 
lic war, if in truth those waging it om the other 
ride, although they were cailed rebels and in- 
surreclonuisis, nevertheless were a belligerent, 
as the Supreme Court has decided, | usk at 
what poiut itis that the argument can fail to 
show thatthis was euemy’sterritory ? And if it 
was not evemy’s territory t ask what rood of 
land within the limits of the Republic in the 
year 1864 was enemy’s territory? Will any 
Senator tell me that the accident of the time, 
determining whether the Army was in truth 
camping there or w contending armies 
were engaged in w grapple for the mastery, 
decided whether it was enemy’s territory or 
not? 1 think no lawyer will say that; and if 
he will not, then this is the palpable case— 
assuming that the lute war could present it— 

oeeurrences in a theater of war, and in & 
seepenee. within military lines and within the 
original occupation of one of the belligerents, 
by whom it was so w. step by step as the 
Army proceeded. 

That, then, is this case upon its facts so far. 
This claimant was a citizen, under those cir- 
cumstances, of that State. Now, what is the 
bill? This sum of money is to be appropri 


“in full payment for damages done her farm in 
Dvcdtur, Alabama, by reason of the same being 0c- 
cupied tor military purposes, and jor the destruction 
of the baildings tne Otuer property thereon. 


Here, then, i¢ imbedded in this bill, entering 
at least us at ee ean Gog ais, 
the ci r that this cldimant’s land was 
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occupied for military purposes. That cannot 
be obliterated except by some new process of 


| 27th of May, 1846, -he left Independence with 


calculation which shall diminish thesedamages. || 


How was it occupied for milvary purposes? 
Under an order which subjected to that occupa 
tion every building, every close, all the private 
premises in the town of Decatur. | am told 
Py one of the Senators from Alabama this 
morning that eight hundred people are not mure 
than there are m Decatur. Confessedly, then, | 
by this oue order eight hundred people, if that | 
be the number, were placed in the attitude of 
the claimant in this case, meritorious appli- 


cants for damages because the Army trod their | 
fields and occupied their lands. There may be 
other causes of injury here. Jam commenting | 
upon this one, waseh is an integral partof that | 
for which we are asked to award damages. | 
Eight hundred people, if they are all loyal—and 

J think I. shall fail in a very plain office of this 


if this claim is to succeed upon the grounds upon 
which it is supported the cireumstance of loy- 
ality or disloyalty is wholly immaterial, of no 
more consequence than the dust in the scales— 
eight hundred people, then, are in the situation 
of this claimant, assuming now, for the mo 
ment, that they were loyal people, as she is said 
to be ; and upon that case we are told that the 
Government is bound to make payment for her 
premises. Upon what principle? Upon the 
principle that it is the simple case of the Gov- 
ernment taking for public use private property. 
Now, stop there a moment. Ail the facts in 
the case deny any such proposition. Why? 

Because, coulessedly, a war existed to which 


argument if | do not convinee the Senate that 
| 





the Government was a party on the one side. 
This was in the territory of the enemy, assum- 
ing that there was an enémy in the sense in 
which | now use that word ; and the property 
was occupied during this war, in the progress 
of it, insomuch that the honorable Senator from 
Indiana told us this morning that after this 
event took place, fighting, if | understood him, 
occurred at this very point, and these premises 
beeame useful as a position in a battle field. 
Sir, is not that enough toshow that as far as the 
east is from the west so far is this case from the 
ordinary case cf a Government within its own 
peaceful domain appropriating to its own or 
a public use the property of one of its citizens? 
The learned and honorable Senator from Ken- 
tucky [Mr. Davis] answers no, and he refers 
the Sevate to two cases which he thinks justify 
that answer. 

Mr President, I was not surprised at what 
the honorable Senator from Kentucky said. I 
was not surprised, although | know his acute- 
ness, his learuing, and bis candor, because I 
long ago listened, in the other end of this Cap- 
itol, to arguments showing me how far those 
events which have aroused the feelings and the 
prejudices of us all bave made their impres- 
sien and warped what would seem to be the 
ordinary line of human judgment and mental 
vision. The honorable Senator thinks that the 
two cases which he cited cover this case, and 
afford not only an apology for it, but constrain 
the Senate, in honesty and propriety, to submit 
to this claim and acknowledge it. 

The honorable Seuator first diseussed the 
ease of Mitchell os. Harmony, in 13 Howard ; 
and | beg his attention and the attention of 
the Senate to the facts in that case. In 1845 
Congress passed an act giving adrawback upon 
merchandise exported in the original packages 
to Santa Fé, in New Mexico, and Chihuahua, 
in Mexico. ‘the act provided that the Secre- 
tary of the Treasury should make regulations 
uuder which it should be exeented; and it 
became, as we all know, historically a part of 
the policy of the Government, in carrying on 
the Mexican war, to promote and encourage 
trade with the Mexicans in order to conciliate ; 
expressing it otherwise, in order to demoralize 
and disintegrate the embodied sentiment against 
us. Section nine of this act imposed a for- 
feiture of the entire goods, and a fine, in addi- 
tion, upon any man who should voluntarily | 
bring them within the limits of the United 
States. ony was a trader, and on the 
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|| the Army, and that he 
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| img gone that far he sought to withdraw, to 
| as the court seem to have thought, and exe- 


| compelled to do so by foree. 
| march came upon the battle of Sacramento, 





THE CONGRESSIONAL GLOBE. 


| to look at what the conrt 


what in the West would becatied an outfit, con- |! 


sisting of goods imported under this law, and 
set out upon his mission toward Santa Fé. 
The act of the 13th of May, 1846, recognizing 
the Mexican war as existing, was not then 
known to Harmony or known at Independence, 
from which he started. This being the situa- 
tion of things General Harney sent forward to | 
stop all traders, this man with others. He did 
stop; and upen the command of the United 
States overtaking them he and others were per- 
mitted togo onand trade in the rear ofthe Ariny, 
and he did so, When they had advanced to 
within about three hundred miles of the town 
of Chihuahua, and were getting far into the 
enemy's country, where, 1 ought not to omit 
to say, Harmony had been authorized and 
encouraged to go, not only by the military 
authorities, not only by the Secretary of the 
Treasury, but, as the case shows, bythe execu- 
tive department itself—by the President. Hav- 





retrace his steps; and the commander at the 
last fort which they had passed issued an order 
that he should be compelled to continue with 

seal be compelled by 
force to centinue with his property and his 
goods. Mitchell, the defendant below in the 
case, procured that order somewhat officiously, 


cuted it himself out of the ordinary course of 
things, it belonging appropriately to an officer 
inferior to him, and by force compelled this 
man, who was an American citizen, to proceed 
with the Army, it being destined upon a far- 
distant and perilous expedition against a town 
three hundred miles away. He did proceed ; 
The army on its 


which was fought, Harmony’s wagons bein 
used in the battle, and his males being oe 
and many of them killed. 
army proceeded to the town of Chihuahua and | 
occupied it, using his animals as far as they 
survived, his wagons, and his property. Chi- 
huahua presently was abandoned, and the Mex- 
icans coming there seized his property, confis- 
cated it, and destroyed it. Harmony sued 
Mitchell for trespass, and Mitchell interposed 
five pleas, to which I wish to cali the attention | 
of the Senate. He pleaded— | 
“1. That the plaintiff was engaged in trading with 
the enemy. 


“2, That he was compelled to remain with the 
American forces, and to move with them, to preveat 


|| the property from falling into the bands of the en- 
| emy. 


**3. That the property was taken for public use. 


“4. Thatif the defendant was liable for the original 
taking he was released from damages for its subse- 
quent loss by the act of the plaintiff. who had re- 
ned ies possession and control of it before the loss 
**5. That the defendant acted in obedience to the 
order of his commanding officer, and therefore is not 
The cause was tried in the circuit eourt of 
the southern district of New York, and the 
eircuit judge virtually directed a verdiet for 
the plaintiff. The exceptions arose upon the 
irection or charge of the judge. The ju 
rendered a verdict of ninety thousand an 
some odd dollars against Mitchell for this tres- 
pass. The Senate will see that the question 
presented to the Supreme Court was simply 
whether that judgment should be affirmed or 
not. The honorable Senator from Kentueky 
cautioned us against mistaking the rambling 
dissertations of a court for the decision in a 
particular ease. I was glad to bear it from 
him. I have always wished that the distinc 
tion might be observed, I wished it in the 
Dred Scott case. When thecourt commenced 
by determining that Dred Scott was not in 
court at all, was not a citizen and could not 
be there, and having determined that, pro- 
ceeded to deliver the oracles of the Democratic 


The battle over the || 


| 
| 








party, Lalways regarded it in that ease, if J || 
| may be permitted 40 say so, as entitled to no |, 
| more respect than the sloppings over of « 


court in any other case. I agree entirely with 
the honorable Senator from Kentuck that it 
behooves us to leok at the powt in judgment, 
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had a right to decide, 
in order to measure the effect of the devisinn. 

What question bad the Supreme Court to 
decide in the ease of Mitchell es. Harmony ? 
The circuit judge had charged the jury below, 
virtually, that this was @ trespass on the part 
of Mitehell. He bad charged the jury, among 
other things. that to have taken this property 
ander the color of right there must have been 
seme greut public exigency pressing at the 
moment, but that this man had himself, as a 
volunteer—that word appears in the opinion, 
| think—obtained an order from his superior 
to compel the claimant, under duress, to re- 
main withan army destined upona far distant 
adventure, periloas and unnecessary, in the 
sense of selt-preservation; and that, in thus 
compellinghim, he had been guilty of an aspor- 
tation of his property where it was harmless, 
from where it was safe, from where the plain- 
tiff with his property had a right to be, toa 
far distant scene of violence where his property 
was destroyed. That the court below charged ; 
that the jury, in substance, found; and that 
the Supreme Court of the United States said 
appeared to be true in law anJ in fact; and the 
whole court concurred except Mr. Justice 
Daniel, who dissented on the groand solely that 
the circuit judge had trenched upon the func- 
tions of the jury by expressing his opiuion 
upon matters of fact. 

Now, Mr. President, what has that case to 
do with this? What can it have to do with it 
in any aspect? Even if the court had traveled 
out of the record to give public instructions 
upon & question like this would it have any 
force as a decision? 1 know that in the opin- 
ion of the court it is said that undoubtedly an 
exigency may exist, in which a public officer, 
in which a military officer, perhaps the expres- 
sion is, may seize property under such cireum- 
stances that the Government will clearly be 
liable; but the court say this is no such case, 
and therefore it is not necessary to specuinte 
upon that. That is the ease of Mitchell vs. 

armony, the case of a citizen authorized by 
an act of Congress to do a specific thing, held 
under the rigors of a section which provided 
that if he voluntarily came into the United 
States with his property it should be forfeited 
and he should be fined; a man who had in 
addition to that the assent not only of the 
present military authorities bat of the exeeu- 
tive department of the United States behind 
them and behind him for what he was doing ; 
@ man who sought to remain where his prop- 
erty would have been safe, where the courts 
say the jury was well warranted in finding there 
was no danger of its falling into the hands of 
the enemy; wishing to remain there, he was 
compelled by the force of the defendant to 
submit to being transported with his property 
to another and a distant field, where i: was 
destroyed; and that the jury and the court 
coneurred in thinking was a trespass for which 
the defendant, Mitchell, must pay. Now, sir 
if lam wo vote Miss Sue Murphey's claim i 
must find some broader and better apology 
than is afforded to me by the case to which [ 
have referred. 

‘Lhe honorable Senator referred also to the 
case of Grant, in the Court of Claims. What 
was that case? It oceurred in the court in 
October, 1868. The alleged destruction of 
property was on the 15th of July, 1861, and the 
first proclamation of the President declaring 
any community or any territory insurrectiona 
was on the Istof July, 1862—a year afterward, 
lacking fifteen days. ‘The occurrences dis- 
cussed in that case took place im Arizona, and 
that Territory end the people of that Territory 
were never declared by any proclamation to be 
in insarreetion. I have gone far enough, | 
think, to shew that it has no relation, however 
remote, to a question like this. That wac the 
case simply as to whieh the honorable Senator 
from West Virginia (Mr. Winter) read an au- 
thority from Vatiel the other day. The very 
words which he read are incorporated in the 
opinion, it was the simple case of the Gov- 


ernment taking the property of a citiaen within 
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the country in its ordinary peacefel sense; and, | and for the moment has a possessio pedis of non-combatant can show that she was loyal 
as everybody will see who reads the opinion of || the particular property, there is the scene from | during the ‘rebellion? It reduces itself to a 


the court, the question which we are discuss- 
ing here played no part whatever in it. The 
judge oes from Vattel that if the Govern- 
ment takes the property of a citizen by way of 
precaution, even though his Goverument at the 
time is engaged in a war, if beforehand and in || 
the acknowledged dominions and jurisdiction 
of his Government his property is taken, it is || 
the ordinary case of a citizen who has a claim || 
because his property has been taken for publie | 
use; That {aod not be mistaken in that as: || 
sertion, J will call the attention of the Senate || 
very briefly:to what the court say m the case, | 
and particularly I wish to call the attention of 
the Senate to the fact that it crops out acci- | 
dentally, in the latter part of the opinion, that | 
Judge Wilmot had especially in his mind the | 
distinction between this Territory which re: | 
mained in its ordinary condition and an insar- 
rectionary State or distriet, because he says: 

“The necessity to us yo to have been urgent, | 
the danger impending. Texas, adjoining New Mex- | 
ico, of which Arizona was then a part, was in fla- 
grant rebellion.” 

That was the use which he was making of 
this faet that there was nigh to or adjacent 
an imsurrectionary State, and because of that 
and other facts to which he refers an immi- | 
nent exigency existed which furnished to this 
man, if 1 may so speak, his power of attorney 
ce his warrant to do what he did with this | 
property. What does the court say ? 

“very elementary writer of authority sustains || 
he viene here taken of the duty and obligation of 

And he quotes from Vattel : 

“When 6 povetolgn disposes of the possessions of 
a community or an Individual the alienation will be | 
valid. Lut justice requires that this community or 
ihis individual be indemaified at the publiccharge,” 

And then the jadge quotes the precise lan- 
guage read the other day by the Senator from 
West Virginia; and upon that ground he awards 
a certain sum of money as the damages in this 
instance, Sir, has that anything tu do with | 
the question before us? I submit, with great 
nee oF that it has nothing in the world to do 
with if, unless you obliterate from this case the 
fact that Alabama and her people had been | 
declared to be in imsurrection and no act or | 
declaration to the contrary had ever taken | 
place. If you obliterate that, if you make it 
the case of property taken in the State of New | 
York by a law vo erect a fort upon it; prop- | 
erty taken as a ship lyingin the harbor of New 
York to go out on the seas and fight the battle 
agningt the rebellion ; then I admit it has ap: | 
plication, and then I also admit thatit is wholly | 
unnecessary to resort to jt, because nothing || 
is better settled, I take it, in the jurisprudence ! 

| 














of perhaps I might say all countries than the 

proposition for which it would be cited. 
Whatis the distinction? What was'the dis- | 
tinction in 1867, when this body deliberately | 
pat it in the form of an enactment? The act | 
of Pebruary 21, 1867, declares expressly, and || 
in the broadest and most searching language— | 
I was surprised to find i so broad—thatthe | 
Court of Claims shall take no jurisdiction, 
| 





shall entertain no question whatever arising 
out of a claim for real estate, for personal 
property, for injury to either, for damage of 
any kind cecasioned during the rebellion in | 
any State whatever or in any part of any 
State. 1 call the attention of the Senator 
from Wisconsin to the fact that there his dis- 
iinction is met—in any State or any part of any 
State which ‘has been declared to be in insur- | 
rection. What did the Senate mean by that? 
What did the of the United States 
mean by drawing a jine too deep and distinct 
to be crossed between the claims of those 
residing in the adhering States, as they used 
to be ealled, and those residing in the States 
which went off with what a great judge called 
a unilateral declaration of war, and attempted 
to establish an independent sovereignty? Does 
the statate say that if they be loyal and reside 
there their claims may be catertained? | Does 
the act say that if the Army has reached so far, 


which @ meritorious claim may come or a | 


| | 


claim to be entertained? No, sir; no such 
distinction as that ; but taking the distinction 
referred to by the Senator from Michigan, 


| 


referred to by the Supreme Court, and vindi- | 


cated so far as that court is coucerned until it 


shall be overthrown—referring to that distine- | 
tion, and that alone, Congress has said that in | 
no case whatever can any claimant from one | 


of the insurrectionary States be so meritorious 
that his claim is to be entertained even or dis- 
cussed in the appropriate tribunal. 

Mr. President, suppose we depart from this; 


Kentucky; let me ask you to consider what | 


follows. 1 say—and I say it after questions 
have been propounded here inviting its refuta- 
tion, inviting all Senators to point out the dis- 
tinction—that no distinction can be found, 
none whatever, in law or principle between 
this case and those countless instances of injury 


which occurred during the march of Sherman | 
and during every other march that took place | 
Ido not mean, I | 
beg to say to the honorable Senator from West | 


while the rebellion raged. 


Virginia, to include in this statement lawless 
acts of individuals, unauthorized trespasses 
committed by the members or the followers of 
Sherman’s army; but I insist that every au- 
thorized act of the occupation or the appropri- 
ation of property which occurred between At- 





lanta and the sea is upon all-fours, as to loyal | 


citizens at least—and I wantin a moment to 


| discuss that distinction, if it exists properly— 


with the case before us. Every battle, every 
siege, every march, every encampment, every 
bivouac, every parade since the war began, 
unless it happened upon the public highways 
or upon the scanty reserved property of the 
United States, brought into existence its brood 
of claims like this. Why not? Sayg the hon- 
orable Senator from Kentucky, to illustrate, 

roperty is prostrated to gave range to guns. 

‘es, sir. One of the most striking marks of 


| destruction that I saw during the war, because 


it was among the first, were the green trees at 
Arlington felled in midsummer to give range 
to the guns. Everywhere that took place. 
Everywhere standing timber was felled to make 
fires, and for other uses. ‘The rails were taken 
from fences to be used at the bivouac. Stacks, 
granaries, animals were taken; but above all, 
and most nécessary of all, in the language of 
the bill before us, the land was ‘‘oecupied for 
military purposes.’’ Yes, sir, the iron heel of 
war went overit. What distinction is there 
between those cases and this? I have not come 
now, bear in mind, to what are called in the 
books accidental or incidental cases, where a 
random or an intentional shot destroys a build- 
ing or kills an animal in the progress of a 
battle. I am speaking of those intentional, 
those precautionary acts, if you please, which 
fall within everybody's definition. 
I have no wish either, any more than the 
honorable Senator from Indiana, to resort to 
uestions of amount in order to evade ques- 
tions of moral obligation; but is it not proper 
that the Senate should pause when we see here, 
after full discussion, in a case avowedly pre- 
sented as a test, that we are in danger of es- 
tablishing a precedent which will usher in 
demands great enough to beggar any nation? 
I shall be answered—and | must not forget 
that—that we have a breakwater in the dis 
tinction between loyal and disloyal ‘perso 
and that claims like this are to be preset 
only by those, perhaps only by the few, in the 
southern States who clung to the flag daring 
the rebellion. I affirm, sir, upon deliberation, 
(and 1 have ventered to imvite the attention 
of Senators to it,) that no distinetion whatever 
is to be found apon the argument presented to 
us between Sue Mu as she is and Sue 
Murphey as she would ve had she been a non- 
combatant rebel. First of all, if there were a 
distinetion in law it would vanish as matter 
of fact. Who doubts that every claimant who 
comes. here, particularly every woman, every 





all? 


ferent from that before us. 


| made. 


state of mind in the case of non-combatanis ; 
@ state of mind is all there is of it; and in 
point of fact every claimant who comes, if 
there be such a Gainuian, will be able to 
show, past our finding out to the contrary, that 
loyalty is one of the elements of the case. 
But, Mr. President, what has loyalty or dis- 
— to do with the test of this question at 
he honorable Senator from Indiana said 
he thought it was not fair to present a case dif. 
I submit to him 
that it is fair in order to test the principle. It 


|| is fair in order to show that this argument 
suppose we follow the honorable Senator from | 


proves entirely too much, and that therefore 
it is unsound, Now let us’ see. Was Sue 
Murphey a citizen because of her loyalty? 
Will anybody say that? Was her citizenship 
distinguished from that of any other person on 
account of her loyalty? Suppose her prayers 
and her hopes bed beret with *‘ the lost cause,’’ 
would that have quenched her citizenship? I 
should like to hear an argument made to show 
that. The argument is that because this claim- 
ant is a citizen and because her property was 
taken for public use, ergo, compensation is to be 
is not that as true of one citizen as an- 


another? Why is'it true of any citizen?» Be- 


| cause the Constitution atfirms it. 


Suppose you 
pass a statute saying that disloyal citizens shall 


_ not be paid ; if this argument is sound they will 
_read the Constitution to you, and the statute 


goes down because it is ay in violation 
of that provision of the Constitution. 
Now, Mr. President, if it be true that this 


_ case is determined and concluded by that pro- 


but still citizens. 
| becomes of the question of loyalty or disloyalty 


_ despoiled of her 
| Suppose that Miss 


vision of organic law which says that eonipen- 
sation shall be made for private property, will 
some Senator tell me the distinction to be 
drawn between the case of Miss Murphey and 
some other woman living next door to her 
roperty by the same act? 
arphey daily prayed for the 
success of the Union Army, and her neighbor 
daily prayed for the success of the confederate 
torees, will any lawyer tell me that, if the 
question is disposed of upon the principle that 
compensation must be made to citizens for 
roperty taken, a distinction can be drawn 
foonnen the two eases that I have cited? 
The Sepretne Court said, in the prize cases, 


_in so many words, that although every inhab- 


itant of these insurrectionary districts became 


_apublic enemy, he did not become’a foreigner 


or an alien; and the hororable Senator from 


Indiana argued this morning that the citizen- 


ship remained. Certainly it did. The ordi- 
nances of secession were void. They were citi- 
zens in rebellion against their Government, 
And now, I repeat, what 


as the element in such a case? I affirm that, 
_if this argument be trae, it is beyond the power 
_ of Congress to establish any such distinction. 


The Constitution is paramount, and ‘would 


move on as unchecked in its course in this 


regard if we should interpose a statute setting 


up such a distinetion as it does now in the 
absence of any statute. 

Thus let us look this question in the face. 
If the argument proves anything it proves that 


| all persons whatsoever who were citizens of 


the United States are entitled to compensation 





for every loss they sustaived in such wise a8 
the loss was occasioned here or in any wise 
legally similar "to it) Can that be true; sir? 
If it is, wé are in a more unfortunate condi- 
tion than was sug some time ago by the 
acting President of the United States. He 
sent us a communication broadly intimating 


| to the nations of the earth that if we had con- 


quered and because we had conquered the 
rebels of the South, we had absorbed their 
assets to us‘and thus beeame tiable to all man- 
kind for their publie pecuniary engagements. 
Well, that was rather ‘a startling discovery to 
the Senate and the country; batit was @ dis- 
covery limited in its importance compared to 
this. Such a sum is @ pigmy contpared to that 
amount-not due, we are” told nowy upon any 





ae een ee ee ont at. 2 a ao oe ee ee 


rr ares 





of protection ; not due upon any equity or fiex- 
ible rule which may be waived or may be dis- 
cretionary in some sense or degree, but abso- 
lutely due as matter of strict right. according 
to the law aud the fundamental law of the 
Republic. , 

Mr. President, inasmuch as the question of 
the attitude, the legal character of the claimant 
in this case, was a point necessarily and legally, 
and in fact submitted to the Supreme Coart, 
elaborately argued, aud completely determined 
in many important cases, inasmuch as that de- 
cision is fortified by history and commends it- 


self at least in its bearings upou thisand similar | 


cases, I do not view it now otherwise. I prefer 
to stand upon the determination made. by the 
highest judicial tribunal. _ I prefer that to trying 
the experiment against the legislation of Con- 
gress, against what seem t@ me the laws of 
reason, against this decision of the Supreme 
Court, fe against the interests, indeed, I think, 
in favor of the destruction, financially, of the 
country. I prefer, I say, to stand upon this 
decision, upon the doctrine that it holds ; and 
if the Senator from Kentucky, or others, be 
discontented with it, let the question be made 
again in the Supreme Court; let it be argued. 
Let us at least wait until time and reflection 
have cast moredoubtuponit. Butin uo event, 
it seems to me, ought we to rush, in defiance | 
of our own action, in defiance of the logic 
which has been held by every Department of 
the Government, to the adoption of a measure 
which is to let in innumerable cases, and to 
charge to the public account an indebtedness 
which, if itis jastand obligatory, | agree that 
we are bound to reeognize, but an indebted- 
ness which | think no financier has yet devised 
the means to, pay. 

Now, sir, I have nothing to say about Miss 
Murphey personally. I will concede, for the 
sake of the argument, all that was said in such 
glowing terms by the honorable Senator from 
Kentucky; but that has nothing to do with 
this question. 


question. No matter how she spells her name, || 


nor to what sex she belongs, the question is | 
whether she has a standing legally before us, | 


and presents a claim which, looking as we are || 


bound to leok, for those considerations eon- 

trolling trustees ‘administering trust funds, 

obliges us to pay her. That is the question. 
To my mind—and I appreciate that assertion 


adds nothing to argument—nothing ean be || 


clearer than that this case is obviously beyond | 
the limits to which we ougi:t to go, or to which 
legally we can go; and if | evinze less zeal in 
its discussion than was evinced by the honor- | 
able Senator from Kentucky, I_beg to assure 
him that I feel quite as inuch in earnest in its 
bearings as he or any other Senator can feel, | 
although his argument may be made rosy by | 
the compliments which he pays to the partieu- | 
lar person, in whose behalf the argument is | 
made. 

I hope, Mr. President, that the Senate, | 
before this elaim is allowed, will find some | 
authority which cannot be found between the | 
lids of those books that have been read te us, | 


and some justification which, to my apprecia- || 


tion, has not yet been su gested. 

Mr. FRELINGHUYSEN, Mr. President, 
it seems strange to hear Senators insist that 
this claimant, in the eye of the law, is not | 
technically an enemy, that her property is not | 
technically enemy property, and subject to all 
the incidents of being such, The importance 
of determining correctly this question is that we 
may decide, not whether Miss Sue Murphey shall | 
be paid, but to settle the grave issue seeker the | 
Government is under-the legal obligation to pay 
this vast class of claims. Without detaining 
the Senate, let me,remind them of the direct 
declarations of ourSupreme Court. In 2 Wal- 
lace the Chief Justice says: 


““We must be governed by the principles of publie 
law so often announced from this bench as applica- 
ble alike to civil and international wars, that all the 
peonle ofeach State or district in insurrection against 
the United States must be regarded as enemies.” 


The .court.adjudge, whatever we may say, 


It is wholly am impersonal || 


insurrection against the United States must be 
regarded as enemies. This was an adjudica- 
tion, nota dictum, because it was inBisted in 
that case, as it is in this, that the particular 
individual by reason of her loyalty was not.to 
| be regarded asan enemy. The Supreme Court 


| have decided the very question of law upon | 
which we as Senators are now called to vote, | 


| Again, in 2 Black, in the prize cases, the 
| Supreme Court said: 


“All persons residing within this territory whose 
property may be used to jncrease thea revenues of the 


as enemies, though they are not foreigners. e 
prodactsof the soil of the hostile territory, as well as 
other property engaged in the commerce of the bos- 
| tile power, as the source of its wealth and strength, 
| are always regarded as legitimate prize without 

regard to the domicile of the owner, and mueh more 
| so if he reside and trade within their territory.” 


The case we are considering is one where 
| the propertyis within enemy territory and the 

claimant is a resident in enemy territory. 

in determining whether the United States are 
| under a legal obligation to pay this claim, this is 
| the strongest case that can be put on the part 
| of the Government. 


| . What is the answer given to these adjudica- 
tions ; the only one that has been attempted ? 
It is that given by the Senator from West 
| Virginia, to wit, that the decisions referred to 
| only mean that the rights of the claimant were 
postponed during the continuance of the war, 
| and when peace returns then the former enemy 
| may come forward and claim compensation 


ostile power are in this contest liable to be treated | 
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ty not due upon any theory || that all the people of each State er district in 
u 


property without due process of law; nor shall pri- 
vate property be taken for public use without just 


compensation.” 

If the latter provision applies the first does, 
and we cannot take life, liberty, or property 
during a war without due process of law; you 
must have a court. a warrant, and a judgment 
before you cat lawfully shoot a rebel. Why, 
sir, it is not only a maxim of law, it is also a 
fundamental government principle that ‘the 
law is silent amid arms.’’ To give comnensa- 
tio for property taken there must be an adja- 
dication. hat tribunal bas ever been cre- 


| ated to determine apon the compensation that 


should be received b 
| should be taken? 


any one whose property 
€ property is taken, as [ 


| have before said, tinder the right of self-pres- 


ervation and the right of necessity ; under the 


'| military or martial law. 


So, | 


| 


If we are liable in this | 
|| we are liable in every case. 


| for what occurred during the period of war. | 
That answer does not merit reply, because 


when enemy property is seized it is condemned, 
sold, and tlie proceeds finally disposed of, and 
| there is the end of the whole controversy. 


The declarations of the elementary books | 
on the subject are as clear as the decisions of || 


the court. Vattel says: 

“Civil war breaks the bands of society and govern- 
| ment, or at least suspends their force and effect; it 
| produces in the nation two independent parties who 
consider each other as enemies and acknowledge no 
common judge.” 


And to break the force of that declaration 
we are referred to another paragraph in Vat- 


The provision of the Constitution referred to 
cannot be invoked in time of war even within 
the friendly territory of the Government. 
Suppose the United States in war wanted a 
thousand barrels of flour and should go to 
the owner, seek to purchase it and fail, and 
should then seize and take it, would the Gor- 
ernment by so doing violate the Constitution? 
Certainly not. It would not be a ‘“ taking’’ 
under the Constitution. No law has provided 
any tribunal to adjudge what should be the 


| compensation for the four, and it would be an 


| absurdity to create such a tribanal. 


The Gov- 
ernment would pay for the flour as a matter of 
expediency, of policy, and of justice so clear 


'as to create a right in the citizen to receive 


compensation. But it is not a right under the 
provision of the Constitution referred to. His 
right to compensation rests on the justice of his 
claim, and on that alone. This provision of 
the Constitution and the argument made by 


| the two Senators based upon it has therefore 


tel which has nothing whatever to do with the || 


| case in hand; the learned writer is consider- 


| ing the obligations of a government as to its 


| own citizens in its own friendly territory, and 
considers two different conditions: first, where 
the damage is done by the State itself; second, 
| whereit isdone bythe enemy. All, however, 
| in the States own friendly territory. Where 
| the damage is done by the State two classes 


\| of cases are considered: one, the case of the 


| State taking land within its own friendly ter- 
| ritory for a fortification ; then the State should 
| give compensation. The other class of cases 
is where all the incidental consequences of the 
war, even in the friendly territory, are to be 
| sustained by the citizen without compensation, 
as where a house is raked down by the artil- 
lery in retaking a town which the enemy had 
taken. Where the damages are done in the 
| friendly territory by the enemy the learned 
| author holds that there is no obligation what- 
ever on the part of the Government to com- 
perenis its own citizens for damage sustained. 
ut all this. is matter entirely outside of this 
question. No anthority has been or can be 
adduced the world over to show that any gov- 
ernment is under an obligation to pay for the 
results of war im the enemy’s territory. 
Resort is had to another principle of law 
which I think has failed most signaily ; it has 
fallen of its own weight. It has been urged 
by the Senator from Indiana, and also by the 
Senator from Kentucky; that we are under 
obligations to give compensation for the prop- 
erty of Miss Murphey under the fifth article of 
the amendments to the Constitution; that this 
was a taking of private property for publie 
use for which just compensation should be 





made. Let us read the Constitution, omitting 
what is unnecessary ; 
*\ No person shall be deprived. of life, liberty, or 


no relation whatever to this subject. 

The advocates of this meaSure defeated in 
the law now have resort to a skillful handling 
of the facts of the case ; and they tell us, first, 
that the propery was not located in enemy 
territory. e know that Alabama was enemy 
territory in 1864 in fact. We know it was so 
. ‘ ‘ . 
in law be shite by the proclamation of the Pres- 
ident, and that the property was situated in 
Alabama. And now [ call the attention of the 
Senate to the view of the Supreme Court upon 
the very point whether a mere temporary occu- 
carey by our troops changes the status of the 
State. The Chief Justice, in the Alexander 
cotton Case, (2 Wallace,) says: 


“There can be no doubt, we think, that this was 
enemy’s property. The military occupation by the 
national military forces was teo limited, too imper- 
fect, too brief, and too precarious to change the 
enemy relation created for the country and its inhab- 
itants by three years of continuous rebellion, inter- 


| rupted at Jast for a few weeks, but immediately 


renewed and ever since maintained.” 

If the locality had not been recaptured and 
retaken by the enemy at the end of those three 
weeks it would have made no difference. The 
occupation by our troops was. too recent, too 
partial, too uncertain, The subsequent event 
in this case that our troops continued, after a 
fight, to hold the locality, does. not change the 
character the territory possessed when Sher- 
man first arrived and built this fortification. 
Events are to be judged. at the time and in the 
relations, that they occur, 

But. the court goes further, and says that— 

** All. the people of each State or district in insur- 
rection against the United States must be regarded 
as enemies until, by action of the Legislature and the 
Executive, or otherwise, the relation is thoroughly 
and permanently changed.” 

Now, who will insist that the State of Ala- 
bama, or Deeatur, the locality in question, 
where it was necessary to take this property 
for a fortification, and where there was after- 
ward fighting between the rebels and our forces 
for possession, was in such a position that at 
the time Miss Murphey’s property was taken 


'| the relations of that State, or of that part of 


|| the State, were thoroughly and permanently 
|| changed? It was enemy territory. 


} 


i 


i} 


Mr. ANTHONY. Our occupation never 
ceased. 
Mr. FRELINGHUYSEN. I do not know 
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how that is. The subsequent events do not || lieve through the inflnence of the Senator || pleted, he is not in the same condition with 


change the status of the locality when it was || from lowa. Those people were perfectly loyal. || the rebels themselves. 


seized, The pointss, whether at the time the 
occupation ot this locality was made it was 
‘evemy territory.’’ Que cannot be made a 
wrougdver by events that occur or do not occur 
weeks ufver the uct beiug considered was done 
and completed, 

Auother poiut is taken on the facts of the 
case, namely, that this property was taken for 
the use of the Army, aud is therefore distin- 
guishable from all other classes of claims for 
the destruction of property. 1 submit that 
there is no. proper distinction between the use 
made of this property and the damage which 
was done generally to the property of the South. 
This was the property of a loyal Jady taken for 
the erection of a fortification. A few doors 
from her is another house belonging to another 
loyal citizen, and this is taken for the occupa- 
tion of our troops, and is by them injured. 
Another house of a loyal citizen it is necessary 
to tear down that our artillery may have free 
ylay. The cauile of another are driven off to 
42 them from being used for the support of 
the enemy. 

Mr. President, property that is destroyed in 
the enemy’s couutry to weaken the enemy is 
just as truly devoted to the use of the nation 
us is that which is taken and used to strengthen 
and support our own furces. There is no 
ditfereuce. 

lu the fall of 1864 General Grant ordered 
General Kiunter to euter the Shenandoah val- 
ley, and, using the words of the order, ‘‘to take 
aii provisious, forage, and stock wanted for the 
use of your command, and that such as you 
eunuot cousome destroy,’’ The Army marched 
through that beautiful valley, ravaged all their 
fivids, and destroyed their crops. Afterward, 
in October, | think, Sheridan marched through, 
aud reported that he had burned two thousand 
barns filled with grain; had burned seventy 
mills filled with flour; that be had taken four 
thousand head of catiule, and three or four 
thousaud bead of sueep, and a large number of 
horses, and that he bad laid that whole valley 
waste. According to the doctrine insisted on 
that which the troops could not in their waste- 
ful use consume, is not to be compensated for, 
but that which they could so consume we are to 
pay fur, Was notthat which was destroyed so 
that rebels could not barbor in that valley 
devoted to a public use as well as that which 
was prodigally consumed? Whatever weakens 
the enemy is taken for purposes of war just as 
much as what strengthens our own forces. 
W hoever betore hewed the doctrine avowed that 
auation must pay for what it ased in an enemy’s 
couutry? itis sustained by no autherity. 

Here [ leave thissubject. The truth is, war 
is a terrible calamity, and all the people bave 
felt its burdéngs ; and are we to step in now and 
say that the southern loyalists alone shall be 
exem)t from its inflictions? Have they done 
more than their duty? The North have beeu 
lavish in their expenditure of blood and treas- 
ure, and are now borne down by taxation. The 
Ceugress of the United States should hesitate 
long before making all the evils which natur- 
ally fall upow the whole country the burden 
of the tax paying portion of the nation. It is 
coutrary to law and it is contrary to justice, 

Mr. VATTERSUN, of New Hampshire. Mr. 
President, there used to be a 6a ing when | 
was a boy that some things could be done as 
well as others. it seems to me that some 
things can be done a great deal better than 
otuers if, as my gallant iriend from Kentucky 
said the other day, there happens to be a fair 
lady in the case. Now, i huppew to know 
that there is a case before the Committee on 
Cluims of this nature: the citizens of Loudoun 
county, or a portion of the citizens of Loudoun 
county, Virginia, came to the House of Rep- 
resentatives last s-ssion with a bill asking for 
damages to the extent of over $250,000 for 
property takeu by General Sheridan in his pus: 
sage through the valley. That bill passed the 


House and came here to the Senate, and was 
lost justat the last hour of the session, I be- 





Ht 
} 


They are Quakers, non-combatants. 


When || 


Mr. FOWLER. 1 should ijike to ask the 


|| the question of secession was agitated in Vir || Senator one other question, and that is, on 
|| ginia they opposed it; and when the act passed | what grounds the War Department refused to 
| they were seized, many of them, and put into || pay for the sugar that was taken in New Or- 

















prison in Richmond. Oue of the claimants 
who came here last session and asked dam- 


| 


| leans? 


| Mr. PATTERSON, of New Hampshire. [I 


ages was a colonel in the Union Army: his || believe there was a resolution or an act passed 
old gray-headed father, a man of great intelli- | by Congress that such cases shon!d not be set- 
gence aud integrity, was taken from his home || tled, and the Departments refused to settle 


and hung by the rebels; and then the Union 
officers took his propesy and used it for the 
Army; and that man, with others, came here 
and asked to be remunerated for the losses 
which he and they suffered. and as yet we lave 
refused to listen to their request. 

I know, sir, of another instance. When 
Early made his attack upon the city of Wash- 
ington the rebels entered a house just out of 
Seventh street, some two or three miles be- 
yond the suburbs of the city, entered the sec- 
oud and third stories, fired upon our troops, 
and President Lincoln, who happened to be 
there at the time, ordered our soldiers to fire 
hot shot into that building, and they did so, 
and destroyed it. 
house, came tothe War Department and asked 


| damages, aud they were retused. 


These cases certainly are as strong as the 


| 
| 
| 


| 
| 


| 
| 





| them. Now the question is whether Congress 
| here shall vary from this rule which has been 
| established and allow the claim of Miss Mur- 
| phey. I cannot see that her claim is any 


|| stronger than the case of Mr. Graham, whose 


| sugar was taken and appropriated to the use 
| of the Army. 

| Mr. FOWLE Was it not rather on the 
| ground that theré had been no legislation on 
| the subject, and that therefore there was no 
| authority in the War Department to make the 

allowance ? 

|. Mr. PATTERSON, of New Hampshire. I 
| know that in one case that came to my per- 
| sonal knowledge, of a lady whose property 


Mr. Lay, the owner of the || had been taken. by the direction of General! 


Sherman, and who came here for damages for 
the loss of the property, the War Department 
refused to allow the claim on the ground that 





case which has beeu brought before the Sen- || Congress had forbidden the allowance of those 


ate by the Committee on Ciaims. 
me, therefore, that this is a matter of great 
importavece. Shall we establish a precedent ; 
because if we do we must pay all the other 
claims that will come before Congress. 

1 have another instance in mind. There was 
a Mr. Graham, who did business in the city of 
New Orleans at the time the war broke out, 
although himself a resident of Boston, in Mas- 
sachusetts. 
from New Orleans to Boston, but his partner 
being a lame man, and not liable to military 
duty, remained in the city and carried on the 
business. Months a'ter the Union forces had 
taken possession of New Orleans, and when 
the city was under the command of General 
Banks, Mr. Graham returned to New Orleans, 
and then, by a general order issued by General 
Banks, ove hundred and fourteen barrels of 


sugar belonging to Mr. Graham were taken || 


for the use of the Army. Hecame here to the 
War Department and asked to be paid for the 
loss of that sugar which was appropriated by 
the United States Government to the use of 
the Army, and was refused. It cannot be said 
that that was taken in enemy country or 
enemy's territory, because it was under our 
own ffag, and we had a military governor in 
New Orveans at that very moment. 

There is another instance of a gentleman at 
Mobile, a loyal man, who was taken by the 
rebels after the war broke out and put in prison 
and his property confiscated ; he was afterward 
liberated by the rebels, but refusing to give any 
aid or comfort to the rebel cause he was again 
imprisoned, and finally securing his liberty, and 
the rebels having paid Lim in confederate money 
for the property which they had confiscated, in 
order to save a little from the wreck of his for- 
tune he purchased a draft of $15,000 upon the 
Bank of New Orleans in this rebel money. He 
could not get to New Orleans until after the 
city was taken by our forces; and when he went 
there to get his draft cashed he found that the 
money had been confiscated and covered into 
the United States Treasury. He prepared his 
case and put it on file at the Department, and 
he has not got a dollar from that day to this. 


He was a hly loyal manu. 
Mr. ANTHONY. y 1 ask the Senator 
one question? 


Mr. PATTERSON, of New Hampshire. 


Certainly. 

Mr. ANTHONY. Does not the Senator 
think the man ought to have that money? Is 
he not entitled to it? 

Mr. PATTERSON, of New Hampshire. The 
question is\whether, in a time of war, be being 
in a State that is in rebellion and where the 
work of putting down the rebellion is not com- 


When the war broke out he fled | 


| 
| 





indulge me in another question? I concede 
that in a war between navions, for instance, a 


It seems to || claims, and | suppose this was upon the same 


| round, 


This lady was a perfectly loyal lady 
ike Miss Murphey. She was a friend, and, [ 
believe, a relative of Mr. Stockton, the former 
Chaplain of the House of Representatives. Her 
property was all swept away by the authority 
| of the commauder-in-chief of the loyal forces. 
She was not able to get one dollar in damages 
for the loss of her property. It is a parallei 
case with this. Now, the question is whether 
we shall establish a precedent in the case of 
Sue Murphey which will cover millions, will 
swamp the Goverument, will bankrupt the 
country. 

Mr. DAVIS. I do not wish to disturb my 
honorable friend, but I ask him to allow me 
the courtesy of putting a question to him. 

Mr. PATTERSON, of New Hampshire. 
Certainly. 

Mr. DAVIS. TI ask the honorable Senator 
from’ New Hampshire, or the honorable Sen- 
ator from Michigan, or the honorable Senator 
from New Jersey, or the honorable Senator 
from New York, to tell the Senate distinctly 
upon what law they rely to authorize the tak- 
ing of this property of Miss Sue Murphey. 

Mr. PATTERSON, of New Hampshire. I 





suppose that in time of war, under military 
law, either party to the war has a right to take 
property in order to carry forward the objects 
of the war. It is under military law. 

Mr. DAVIS. Will my honorable friend 


war between the United States and Great Brit- 
ain, if the property of a subject of Great Britain 
is found in the United States, Congress may 
pass a law to confisc ite that property, which 
would authorize its seizure att the disposses- 
sion of the owner; but [ ask the honorable 
Senator from New Hampshire if the property 
of the present Presideut of the United States, 
who was a citizen of the State of Tennessee, 
or the property of Judge Wayne, who was 4 
citizen of the State of Georgia, those men 
being within the Union lines and having prop- 
erty here, was subjected to be seized during 
the war as the property of Sue Murphey was 
in the State of Alabama? TI will thank the 
honorable Senator to answer me that question. 

Mr. PATTERSON, of New Hampshire. The 
ease which the Senator has put is parallel to 
the case of Mr. Graham, which I have ulready 
stated, and I know no reason why Audrew 
Johnson should be treated otherwise than Mr. 
(}rabam was treated, especially when the War 
Department, which is under his supervision, 
has refused to puy Mr. Graham for the prop- 
erty which was taken that belonged to lim. 
And now I will ask the Senator from Ken- 
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1869. 
tucky a question. I want to know if the prop- 
erty of Andrew Johnson had been destroyed 
by a battle during the war in Tennessee he 
could elaim of the United States Government 
damages for the loss of his property during 
that battle? 

Mr. DAVIS. Myhonorable friend, with the 
adroitness of his section, evades my question 
and puts another question to me. [ Laughter. ] 
He does not answer my question as | put it at 
all. The question that | put to my most re- 
spected friend was whether the property of 


Andrew Johnson or of Judge Wayne, within || J gre 
| against Great Britain to-morrow, and there 


the District of Columbia, could be seized here 
by the authorities of the United States for 
military purposes as Miss Murphey’s property 
in Alabama was seized ? 


de aot think that the case put is parallel to the 
case of Miss Murphey, because that was in 
enemy’s territory and the District of Columbia 
is not and never has been 

Mr. DAVIS. Now, if my honorable friend 
will permit me, I will pat another question to 
him? 

Mr. PATTERSON, of New Hampshire. The 
gentleman can occupy the floor if he pleases. 
1 have said all that I wish to say. 

Mr. DAVIS. Go on, sir; I beg pardon. 

Mr. PATTERSON, of New Hampshire. No, 
sir; I have no further remarks to make. 

Mr. DAVIS. Mr. President, I am obliged 
to the honorable Senator from New Hamp- 
shire for his courtesy in having given me the 
floor. I shall not abuse that courtesy nor the 
vatience of the Senate beyond a few minutes. 
Che question that I put to the honorable Sen- 
ator was most pertinent. Andrew Johnson 
was resident in the District of Columbia during 
a portion of the period of the war, and he was 
a citizen of the State of Tennessee. Judge 
Wayue was a citizen of the State of Georgia, 
and was a resident of the District of Columbia 
during the whole period of the war. The ques- 
tion which I propounded to my honorable 
friend, though no more to him than to the other 
gentlemen who assume his position, was 
whether the property of Andrew Johnson and 
of Judge Wayne situate within the District of 





Columbia was subject to be seized by the au- | 
If my honor- | 
able friend, or any other gentleman, will give | 
me @ ¢ategorical answer to that question, I | 


thorities of the United States. 


shall be obliged to him. 
Mr. HOWARD. 
tory of the honorable Senator from Kentucky 
includes me as well as the honorable Senator 
from New Hampshire. 
Mr. DAVIS. Lask for acategorical answer. 
Mr. HOWARD. 
tion it is this-—— 


Mr. DAVIS. 


I give way for the Senator 


from Michigan to give a categorical answer to 


my question. [Laughter. ] 

Mr. HOWARD. 
do, Mr. President, if I am able. 
is, if | understand it rightly, whether the prop- 
erty of Andrew Johnson, he being a citizen of 
Tennessee, and that property being situated not 
in Tennessee, but in the District of Columbia, 
was subject to forfeiture upon the ground that 
he was a public enemy, being a citizen of Ten- 
nessee, as the Senator from Kentucky says. 
Do I state it correctly ? 


Mr. DAVIS. Yes, sir. I included Judge 
Wayne, also. 
Mr. HOWARD. That is very easily an- | 


swered,then, it seems to me, by putting another | 
question, whether the District of Columbia was | 
hostile or enemy country, whether it was de- | 
clared to bein insurrection under a statute of | 
the United States and a proclamation of the | 
President of the United States? I take it the | 
honorable Senator from Kentucky can answer | 


that question. Certainly no such state of things 
existed in the District of Columbia, and the 
property of Mr. Johnson, if he had had any 
here, would have been as secure as the prop- 
erty of any other person against military seizure. 
_ Mr. DAVIS. Mr. President, the honorable 
Senator’s answer to my question I compre- 
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truth; and for this reason : 


assume the ground that the law of nations 
which regulates the rights and the liabilities 
of citizens and subjects of nations at war with 
each other applies to the case of the insurree- 
tion of some of the people of the southern 
States against the Government of the United 
States. The honorable Senator from Michigan 
answers the question so as to abandon that 
ground. If a declaration of war was to be 
made by the Congress of the United States 


were subjects of Great Britain resident, as there 
are thousands, in the United States, it would 


|| be competent for Congress immediately to pass 
Mr. PATTERSON, of New Hampshire. I || 


a law confiscating the property of every sub- 
| ject of Great Britain who was resident any- 
where in the United States. 

Now, the honorable Senator admits that if 
Andrew Jolinsona had property in this District 
| so long as he remained in this District his 
property would be as secure as the property 
of any other citizen in the District. Sir, no 
such qualification or exception as that applies 
to public enemies. 
exception as that can apply to the subjects or 
citizens of any country with which the United 


| States are at war, because every subject of any 


foreign country with which the United States 
are at war, resident anywhere in the United 
| States, though he may have millions of prop- 


| erty, holds that property subject to confisca- || 


tion by a law of Congress whenever Congress 
chooses to pass such a law. 
| Now, 1 will present this principle in another 
aspect to the honorable Senators. A mere 
declaration of war by the Congress of the Uni- 


|| ted States with England would not of itself 


produce such a confiscation of the property 
| of subjects of England resident in our country. 


States, in which that was expressly ruled by 
Chief Justice Marshall many years ago. That 
| case embraced these facts: a subject of Eng- 
land was in the United States at the time of 
the embargo and the declaration of the war of 
1812; under the force and effect of the act of 
Congress simply declaring war his property 
was libeled and seized by the action of the dis- 


sided; the circuit court, held by Mr. Justice 





I suppose the interroga- | 


If | understand the ques- || 


That is what I propose to | 
The question | 


property of all enemies resident in the United 
States. From that judgment an appeal was 
taken to the Supreme Court of the United 
States, and the case was heard, most elabo- 
rately argued, and Chief Justice Marshall de- 
cided that the declaration of war nad no effect 
whatever to confiscate the property unless in 
the act declaring war there were provisions 
expressly and exclusively declaring the confis- 
cation. That is the law. I refer gentlemen 


reported in 8 Cranch, page 128. The court 
decided that property in its possession and in 


the United States until an act of Congress, in 
in addition to the declaration of war, has been 
passed declaring that property to be forfeited 
to the United States. 

Mr. President, on the principle of national 
law which the gentlemen apply to this case, 
and which I say, in defiance of any intima- 
tions of opinion by the Supreme Court, has no 
application to the case at all, but admitting 
that it has full, proper, and authentic applica- 
tion, what are the consequences? If Andrew 
Johnson was a citizen of Tennessee, though 
resident in the District of Columbia; if Justice 
Wayne, a citizen of Georgia, resident in the 
District of Columbia; if both, or either of them, 
| had property here, according to the inevita- 
ble, necessary, imperative consequences of this 
principle, the property of both those men would 





| be liable to be seized under an act of Congress | 
| passed to confiscate it, because that is the doc- | 
| trine and that is the principle which applies to 
i 


| alien enemies everywhere. I now meet gen- 
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| erty of all other citizens. 


No such qualification or | 


| There is a case of Brown vs. The United 


trict attorney for the district in which he re- | 


Story, decided that the declaration of war of | 
its own force amounted to a confiseation of the | 


| confiscates only t 
to that case, Brown vs. The United States, | 


its tithe remains in an alien enemy resident in | 









‘| hend; but I comprehend its error and not its | tlemen upon their own principle; I meet them 
the honorable || 
Senators who oppose the passage of this bill | 


upon the legitimate consequences of their own 
principle. lake Sue Murphey and all the eit- 


| zens of Alabama to have been alien enemies, 
without regard to their loyalty—a position so 


monstrous that | utterly reject it in my own 
judgment—but take that to be true, there was 
no law except the general law of war that ap 
plies in time of peace, and as much in time of 
peace as in time of war, to authorize that com- 
mander to have taken this property. 

if the gentlemen’s premises are true, I con 


| cede that Congress has the power to pass a 


law to confiscate her property and the prop 
Che question then 
arises, has Congress passed such a law? | 


| will read one or two passages from the opinion 


of Chief Justice Marshall, in the case of 
vs. The United States: 

“ There being no other act of Congress which bears 
on the subject, it is considered as proved that the 
Legislature has not confiscated enemy property 
which was within the United States at the declara- 
tion of war, and that this sentence of condemnation 
cannot Be sustained,” 

It was that question that the case went upon. 
The circuit court had declared in favor of the 
confiscation of the property upon the ground 
that the declaration of war, of its own terms 
and effect, produced a confiscation, That judg- 
ment was appealed from upon the ground that 
the declaration of war produced no such re- 
sult, but that it required a special act confis- 
cating the property of alien enemies that might 
be found in the United States; and Chief Justice 
Marshall, after elaborate and able argument, 
ina most well-considered and luminous opinion, 
decided that until this act of confiscation was 
passed by Congress the possession of the prop- 


rown 


| erty and the title to the property both remained 


with the alien enemy resident in the United 
States. Now, I ask gentlemen to produce an 
act of Congress to confiscate the property of 


| the loyal men within the rebel States, or loya! 


women, either. There isno such act. 1 wii! 
read from the two acts of confiscation : 


“That if, during the present orany future insurrec- 


| tion against the Government of the United States, 
| after the President of the United States shall have 


declared, by proclamation, that the laws ofthe United 


| States are opposed, and the execution thereof ob- 


structed, by combinations too powerful to be sup- 
pressed by the ordinary course ofjudiciai proceedings, 
or by the power vested in the marshals by law, any 
person or persons, his, her, or their agent attorney, 


| or employé, who sball purchase or acquire, sell or 
| give, any property of whatsoever kind ordescriptioa, 


with intent to use or employ the same, or suffer the 
same to be used or employed in aiding, abetting, or 
promoting such insurrection or resistance to the laws, 


| OF any person or persons engaged therein; or if any 


person or persons, being the owner or owners of any 


| such property, shall knowingly use cr emplvy, or con- 
| sent to the use or employment of tae same, as afore- 


said, allsuch property is hereby declared to be lawfal 
subject of prize and capture wherever tound; and it 
shall betheduty of the President of the United States 
to cause the same to be seized, confiscated, and con- 


| demned.” 


That act was posers in August, 1861. It 

e property that is employed 
in the assistance of the rebel cause. Now, 
before the property of Sue Murphey could be 


| forfeited to the United States, and before it 


could be taken possession of by any officer, civil 
or military, in the name, by the authority, and 
as the property of the United States, it must 
be shown that the property had been used in 
the rebel service. here is no such proof in 
this case, and no pretense of it. 

Here is another act that touches the subject 
of confiseation, but that does not cover this 
case at all, or auy case analogous to it—the act 
of August 17, 1862: 

“That if any person within any State or Territory 
of the United Btates, other than those named as 
aforesaid, after the passage of this act, being enguged 
in armed rebellion against the Government of the 
United States, or aiding or abetting sueh rebelfion 
shall not, within sixty days after public warning and 
proclamation duly given and made by the President 
of the United States, cease to aid, countenance, and 
abet such rebellion, and return to his allegiance to 
the United States,all the estate and property,moneys, 
stocks, and credi’s of such person shall be liable to 
seizure as aforesaid; and it shall be the duty of the 
President to seize and use them as aforesaid or the 
proceeds thereof; and all sales, transfers, or convey - 
ances of any such property after the expiration of 
the said sixty days from the date of such warning and 
proclamation shall be null aod void; aad it shall 
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be a sufficient bar to any suit, brought by sueh person 
for the possession or the use Of such property, or any 
of it, to allege and prove that he is one of the per- 
sons described in this seetion.”’ 


‘These are all the acts of confiscation, accord- 


ing to my recollection, that Congress has 
passed. Whatdothey amount to? Whatcase 
do they cover? Whatproperty do they declare 
to be forfeited? Only such property as is per- 
verted to the use of the rebel cause, to the pro- 
motion of the success of the rebel cause, or the 
property of persons engaged in the rebellion, 
and they do not cover even that property if the 
owners of that property cease to act with the 
rebels within the time named in the law. 

Mr. President, there is no law, public or stat- 
utory, national or domestic, to the United 
States, that authorized the seizure of this prop- 
erty of Sue Murphey. Until that property was 
declared by an act of Congress to be confis- 


cated to the United States its title remained in | 


Miss Murphey. It was there under the pro- 


tection of the laws which protect the property | 
of all citizens, and the invasion of that prop- | 


erty by a military oflicer, or by any civil officer 


of the Government of the United States, was || 
nothing but a simple and an illegal trespass || 


upon the rights of the owner. 

Sir, if gentlemen desire to establish an anal- 
ogy between citizens of the States which did 
not go into the rebellion and citizens of States 


where the rebellion prevailed, and if that anal- | 
ogy exists under the national law, they have no | 
right to confiscate the property of any citizen || 
in the States that did go into the rebellion | 


until an act of Congress has been passed de- 
claring that such confiscation shall take place. 

The honorable Senator from Michigan and 
the honorable Senator trom New Hampshire, 


Johnson or Mr, Justice Wayne, situated within 
this District, would have been as secure in the 
ownership and possession of those men while 


property of any other citizen, concede the 
whole of the case that is now under consider- 
ation ; they concede a principle that covers it 
that in justice and reason, where men are not 


blinded by prejudice, must control it, because if | 


the laws of nations apply they apply as well to 
pore found anywhere in the loyal Statesthat 
velonged to citizens of the rebel States, or any 
of them, whether that property and the rerson 
who owned it be found in the rebel States or 
the loyal States. That is the principle of the 
law of nations. 

When England and the United States were 
at war every subject of England within the 
United States was an alien enemy, and the 
property of every such subject within the Uni- 


ted States, if a law had been passed by Con- | 
gress confiscating the property, would have | 


been forfeited from the owner, and would have 
vested in the United States. But such a law 
of confiscation not having been passed after 
the declaration of war in 1812, the Supreme 
Court solemnly decided that for the want of 
that act of confiscation the title and possession 
of the property of the alien enemy resident 
within the United States remained with the 
alien enemy, and he could not be molested in 
the possession or ownership of that property. 
Sir, the honorable Senator's concession yields 
the point, that the principle of national law in 
relation to alien enemies does not and cannot 
apply in our country, and the cases which I 

ut are well caleulated to illustrate the absurd- 
ity and the unsoundness of the gentleman's 
position, i 


Congress confiscating the property of Sue Mur- 


phey and of every person whose residence and | 
circumstances were similar to hers; and in the || 


absence of such a law I claim his vote, I elaim 
the vote of every Senator who has opposed the 
passage of this bill in its favor, and | claim it 
upon the principles of public law, for which 
they themselves contend. 

Mr. COLE. Mr. President—— 

Mr. MORRILL, of Vermont. If the Sen- 
ator will give way, I wili move an adjournment. 

Mr. WILSON. There is tying on the table 
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best thing they could do. 


) But to concede that his position is || 
fully right he must bring forward a law of | 


| that clause. 














a little bill from the House of Representatives | 
which it is important to put on its passage, and || 


I hope we shall be allowed to pass it. It will |! 

| take but a few moments. i] 
Mr. COLE. Very well. 

The PRESIDENT pro tempore. If there | 


be no objection, the Chair will lay before the | 
| Senate two House bills which are on the table. | 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 211) for the || 


relief of Henry 8. Gibbons, late postmaster at 


St. John’s, Michigan, was read twice by its | 
|| title, and referred to the Committee on Post 


Offices and Post Roads. 
REMOVAL OF DISABILITIES. 


The bill (H. R. No. 1598) to relieve from | 
disability R. W. Best and Samuel F. Phillips, || 
of North Carolina, was read twice by its title. | 


Mr. WILSON. I ask that that bill be con- 
sidered at this time. 


by unanimous consent, the Senate, as in || 
. ’ . . W ' 
Committee of the Whole, proceeded to con- | 


sider the bill. 
Mr. HOWARD. 
explanation in regard to these two individuals. 
Mr. WILSON. I understand one is reporter 


| and the other the cierk of the court in North | 
| Carolina; and the court is now in session, and | 


it is important to act on the bill. The House 


for it. 
Mr. HOWARD. That explanation does not 
quite satisfy me, | must confess. One is the 


| clerk of the court and the other reporter of the 
| court. 
| are deserving of the clemency which is claimed 
when they concede that the property of Andrew || 


The question with me is whether they 


for them here. ‘They may be very good men 
in the stations which they hold, but may not 
be very deserving of the votes of the Senate. 


| L should like to know whether they have ex- 
they remained within the Union lines as the || 


hibited any evidence of returning loyalty and 


|| friendship for the Government of this country ; 


whether they have presented ‘‘ fruits meet for 


repentance,’’ or whether they are merely ask- || 


ing this favor at our hands in order that they 
may continue to hold the offices. 

Mr. ABBOTT. I ean answer the question 
of the gentleman from Michigan. I know both 
of these men perfectly well, and it is perfeetly 
nroper that their disabilities be removed. Mr. 
Best has been appointed clerk of the supreme 


| court, and the court is now in session and 


waiting for his disabilities to be removed so 
that he can act. I received a dispatch this 
morning from the Governor requesting me to 
have it done to-day. 


Mr. HOWARD. I am not entirely satisfied || 


with the explanation that has been given. 

Mr. ABBOTT. These men both voted for 
General Grant. [ Laughter. } 

Mr. HOWARD. That maybe. I daresay 
there are many rebels who voted for Grant. 
I have not any doubt about that. 
very properly in that regard. It was the very 
I would inquire 
whether this bill has been referred to the Com- 
mittee on the Judiciary for examination? 

The PRESIDENT pro tempore. 


| been referred in this body. 


Mr. HOWARD. It seems to me, I must 
take the liberty of saying, that this hot haste 
in relieving disabilities at the request of almost 
anybody is turning the whole thing into ridi- 
cule and contempt. We have a ciause in the 
fourteenth amendment of the Constitution 


which, I think, meant something at the time | 


it was proposed and at the time it was adopted, 
and [I do not propose, for one, upon the re- 
quest merely of anybody who sees fit to make 
a request to remove the disabilities ereated by 
I should like to see this bill re- 
ferred to the Committee on the Judiciary and 
have them report ‘on the subject, and if it be 
in order I wilbaiabee that motion. 

Mr. FOWLER. I hope this. bill will not be 
referred. It is very im mt to these indi- 
viduals that they should be relieved. The 
Senators from North Carolina concur in the 


| fact that they have exhibited every evidence 


GLOBE, 


I should like to hear some | 





They acted | 





It has not | 


' tioned in it. 
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of loyalty that is requisite, not only in.their 
private and social intercourse, but in their 
political action; and as a bill was passed the 
other day covering a case in Alabama, I see 
no reason why this bill should not pass by a 
unanimous vote of the Senate. 

The PRESIDENT pro tempore. The ques 
tion is on the motion to refer the bill to the 
Committee on the Judiciary. 

Mr. FESSENDEN. When that clause was 
inserted in the amendment of the Constitution 
there was very considerable objection to it 


| upon the ground that it would seriously affec; 
| many very excellent men, as they were repre- 
| sented to be, who were substantially forced 
| into the rebellion and obliged to take office, 
| and who were really, substantially, with us; 


and it was said to be hard to place a provision 


| in the Constitution which would permanently, 
| or which would probably for a long time dis- 
| qualify them. 


l remember saying at the time, 
and I remember that it was so argued in com- 


| mittee, that it was necessary to have such a 
| clause in order to keep out a greater or less 
| number of men who really ought not to hold 


office; that at that time it was impossible to 
make distinctions; that if there were such 
men who really were entitled to the coutidence 
of the community, and in reality disposed to 
discharge their duties as good citizens, and 


of Representatives have passed it, and the || Who were in the rebellion rather from the force 


delegation from that State are unanimously || of circumstances than from any desire on 


their own part, they would be readily relieved 


| by the action of Congress; and onthat ground 


I think it was that it was finally determined to 
retain the clause. 

Now, sir, for myself I have been in favor 
of giving that power in Congress a very liberal 
interpretation, and if reasonable evidence was 
offered that men really were disposed to be 
good citizens and do their duty, and had com- 
mitted no very flagrant offenses, I have thought 
it would be good policy to relieve them as fas! 


| as we could, and do away with the distinction 


thus made. 
Now, sir, what evidence have we in these 
particular cases? We have the evidence thai 


| these men have been elected to office by our 


friends, by Union men, by the Union party of 
their State. That of itself is a pretty good in- 
dorsement. It shows the estimation in which 


| they are held by those upon whose judgments 
| we rely and upon whose loyalty we rely. We 
| have, in addition to that, the testimony of the 


Senators that our friends have sent here as to 
the character and standing and worth of the 
individuals and the confidence placed in them 
by those in whom we have confidence, if we 
have confidence in anybody in that territory. 
Under these circumstances, as the Senator from 
North Carolina states that it is of very great 
importance that this subject should be acted 
upon, because public business waits upon the 
matter, I think myself that we have evidence 
enough for such a case, and that we shall run 


| no hazard whatever in allowing them to be re- 
_ lieved from these disabilities thus imposed on 


such assurances as we have. I hope, therefore. 


| the bill will not be referred, but that we shal! 


act upon it as we have in other cases wher 
we had similar evidence from members on this 


|| floor: 


Mr. HOWARD, Mr. President, the objec! 


| of my motion is sufficiently accomplished, per 
| haps. My desire was to hear something abou! 
‘| the real character and status of these two gen 


tlemen mentioned in the bill. The Senate 
have bad no information on the subject at all, 
and the bill was about to be put on its passage 


| without the slightest inquiry into the propriety 


of passing it or the merits of the persons men- 
I understand, however, from the 
honorable Senators from North Carolina that 
these gentlemen have the confidenee of the 
Republican party in that State, and that the 
judges of the court itself are especially anx: 


'| ious that the reporter should be relieved of 


his disabilities. Having received this inform 
ation, which is to me satisfactory, I will, with 
the leave of the Senate, withdraw my motio! 
to-refer. oe 


ey 
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The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

ADJOURNMENT TO MONDAY. 


Mr. GRIMES. I move that when the Sen- 
ate adjourns to-day it adjourn to meet on Mon- 
day next. 

lhe PRESIDENT pro tempore. That mo- 
tion may be entertained by unanimous consent, 
another quescion being pending. 

Mr. HOWE. I have no objection to the 
motion being heard and passed upon, and if 
the Senate desire to adjourn over I have no 
personal objection to that; but I desire to live 
long enough to see the debate closed on the 
pending bill. [Laughter.] If we should have 
a session to-morrow [ should have some hope 
of surviving it. If it should go over until the 
next week my hope will be decidedly less. 
We have buta few days in which to close the 
session, and it seems to me it would only be a 
fair economy of time for us to sit to-morrow. 
If, however, the Senate would rather hear the 
rest of this debate next week than to hear it 
to-morrow I cannot object to that. 

Mr. POMEROY. I think we had better 
have a session to-morrow. We have done lit- 
tle else thus far this session than adjourn. [ 
think if there is any prospect of determining 
the Sue Murphey case before the 4th of Mareh 
we had better sit it out. I am for meetirfg 
to-morrow certainly. 

The PRESIDENT pro tempore. The ques- 
tion is upon the motion of the Senator from 
lowa. 

The motion was agreed to. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. , The Sen- 
ator from California [ Mr. CoLe] is entitled to 
the floor on the bill under consideration. 

Mr. MORRILL, of Vermont. If the Sena- 
tor will give way, I will move an adjournment. 

Mr. COLE. I yield for that purpose. 

Mr. MORRILL, of Vermont. 1 move that 
the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 8, 1869. 

The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 

LEWIS D. SMITH. 
The SPEAKER stated that this being Fri- 


day the business in order in the morning hour 
was the reception of reports from committees 
on private eases; the pending question being 
on House joint resolution No. 389, for the re- 
lief of Lewis D. Smith, reported on the 18th 
of December from the Committee on the Post 
Office and Post Roads by the gentleman from 


Michigan, [Mr. Ferry, ] now absent. 
Mr. FARNSWORTH. 


I have this morning | 


THE CONGRESSIONAL GLOBE. 


| as it could be by any other committee. It is 


| can attend to. 


| Government bonds? 


| were stolen at the same time, but. this relates 


| charged with these stamps, and this joint res- 


|| any testimony before the Committee showing 


received a letter from my colleague on the com- | 


mittee, [Mr. Ferry, ] asking me totake charge 
of this joint resolution. : 
lution was last up I believe the House was 
dividing. 

The SPEAKER. It was, on seconding the 
demand for the previous question. 

Mr. BENJAMIN. Let the joint resolution 
and report be read. 

The joint resolution authorizes and requires 
the Postmaster General, in settling the ac- 
counts of the claimant, postmaster at Iona, 
Michigan, to allow him a credit of the amount 
of moneys and stamps belonging to the United 
States intrusted to his care and stolen from 
his possession, not exceeding the sum of 
$1,861 28. 

The report was read. It states that by affi- 
davits submitted and verified by several of the 
most prominent and reliable citizens of Iona 
it appears that the claimant has held the office 


of postmaster at that place since April, 1865. | 


During that time the post office has been kept 


When the joint reso- | 


| in the case. 
| whether any other safes were broken open. I 


| building. 


'was broken open to get at the safe? I ask it 


| done. 
| was entered. 


in the rear of the ground story of a brick build- || 
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ing, sixty feet of which was oceupied by L. D. Mr. MULLINS. How was the front door 
and M. C. Smith as a drug store, and com- || broken open? 
municating with the post office bya door. The ||} Mr. FARNSWORTH. 
moneys aud valuables of the Government were || further. 
uniformly deposited in one of Lilly’s best bur- | Mr. MULLINS. And I decline to vote for 
glar and fire proof safes, with a combination | the bill unless I see that somebody broke that 
lock, in which also all the valuables of the firm dooropen who was not concerned in this matter. 
were kept. On the night of October 15, 1867, On seconding the previous question there 
not only was this safe, but other safes of busi- || were—ayes 38, noes 20; no quoram voting. 
ness friends in the same place, broken open. || The SPEAKER ordered tellers; and ap- 
This safe contained $600 in cash belonging to || pointed Messrs. MuLLINs and Farnsworrn. 
the Government, and $1,476 in postage stamps, The House divided; and the tellers report 
together with $325 in cash belonging to L. D. ed—ayes 86, noes 30. 
and M. C. Smith. Every exertion was made to So the previous question was seconded. 
arrest the burglar and recover the money, but ‘The main question was then ordered; and 
without success. ‘The Postmaster General, in || the joint resolution was ordered to be engrossed 
reply to the application for relief, replies that || and read a third time; and being engrossed, it 
the regulations of the Department will not | was accordingly read the third time, and passed. 
allow it, but deeming the case an exceptional Mr. FARNSWORTH moved to reconsider 
one commends it to Congress for special con- || the vote by which the joint resolation was 
sideration. passed ; and also moved that the motion to 
Mr. COBB. I ask the gentleman from Illi- reconsider be laid on the table. 


nois to give way to a motion to refer this joint || The latter motion was agreed to. 
resolution to the Committee of Claims. | chive OF atsuwon 


Mr. FARNSWORTH. I cannot do that. || , 
The same request was before made of my col- || _ Indefinite leave of absence was granted to 
Mr. Ferry, on account of sickness. 


league on the committee, and it was denied. | 
ADVERSE REPORTS. 


The report which has been read shows that 
tho case ‘hen. boent_ae wed eqnaunte. oe Se | Mr. LINCOLN, from the Committee on the 
Post Office and Post Roads, reported adversely 


Committee on the Post Office and Post Roads | 
on the following petitions ; and the same were 


laid on the table: 

Petition of Robert Brigham, praying for com 
pensation for money expended as postmaster 
at Franklin, Pennsylvania; and 

Petition of E. 8. Zeverley, of Cumberland, 
| Maryland. 


I decline to. yield 





with the House to say whether it shall go to 
another committee. If that should be the 
decision I do not know that I should object. 
If, hawever, such shall be the precedent estab- 
lished then all these questions will resolve.) 
themselves into a choice of reference. The | 
Committee of Claims has now all the cases it 


EDWIN B. HOAG. 


Mr. LINCOLN, from the same committee, 
reported back a bill ‘ R. No. 281) for the 
relief of Edwin B. Hoag. It authorizes the 
Postmaster General to pay to the claimant, in 
addition to what he is now receiving, such sum 
or sums as shall make the payment for carry 
ing the mail on route No. 11494 equal to the 
sum of $396 per anuum for al! the time he has 
' conveyed or shall convey said mails on said 
route under the existing contract. 

Mr. WASHBURNE, of Illinois, 
report. 

lhe report was read. It appears that the 
petitioner filed proposals for carrying the mail 
on routes Nos. 11493 and 11494 in Illinois. 
The first is between Cambridge and Geneseo, 
and the second between Cambridge and Galva. 
In filling up the blanks for the proposals he 
made an error, and filled up both papers as 
| fram Cambridge to Geneseo, thereby proposing 
| to carry the mail for that route in one paper 
for $621, and in the other for $311, while 
neither paper named Galva. It further appears 
that a proposal was put in by one Morse for 
carrying the latter route for $396, being eighty 
five dollars more than the bid of Mr. Hoag. 
In view of these facts, and it being evident thai 
Mr. Hoag made an error in filling up his papers, 
and not deeming it right to take advantage of 
his evident error, the committee recommend 
the passage of the biil. 

Mr. WASHBURNE, of Illinois. 
| the total amount? 

Mr. LINCOLN. It is stated in the report. 
The difference was eighty-five dollars per an 
nhm, and the total is $396. There were two 
routes for which this gentleman intended to bid: 
| one from Cambridge to Geneseo, and one, a 
‘shorter route, from Cambridge to Galva. By 
a mistake in filling up the blanks the name of 
Geneseo was ieberted im both bids, and his bid 
intended for the shorter route was accepted for 
the longer route, and another contractor got 
the short route. 

Mr. COBB. It would cost more to defeat 
this bill than the claim amounts to, but I do 
not think this very safe legislatton. It ia a 
violation of any safe rule of action. 

Mr. BEAMAN. I observe that the report 
does not state whetlier in the judgment of the 
committee the amount which the contractor 


Mr. BENJAMIN. Does this relate to stolen 


Mr. FARNSWORTH. Government bonds 


to postage stamps. The safe was broken open, 
and at the same time these postage stamps 
were taken money belonging to merchants 
was also stolen. The postmaster has been 





olution is for his relief. The Post Office De- 
partment has investigated the case and recom- 
mends the passage of this resolution. The 
question has been decided repeatedly that re- 
lief should be granted to claimants under like 
circumstances. Where a postmaster keeps || 
postage stamps in a safe provided by the Gov- | 
ernment, or in the best safe he can get in case | 
the Government provides none, and the prop- | 
erty is stolen by a burglar without fault of the | 
postmaster, the question is, shall the Govern- | 
ment relieve him? That is all there is of it. 
The case has been thoroughly investigated. 
Mr. MULLINS. I wish to know it there is 


Read the 


the fact that the doors were entered by violence 
to get into the store. 

Mr. FARNSWCRTH. Oh, yes, sir. 

Mr. MULLINS. Also whether the other 
safes were broken open in or about the post 
office the same night, and whether these par- 
ties themselves have been after the burglars. 
There seems to be nothing shown about that 


That is 


Mr. FARNSWORTH. I do not remember 


do not know that there were any others in the 


_ Mr. MULLINS. Is there anything definite 
in regard to the manner in which the front door 


for the purpose of bringing my mind to some- 
thing definite as to the whole affair. We do 
not know but there may have been some of the 
parties directly interested in having the thing 
I would like-to know how the building 


Mr. FARNSWORTH. We have not exam- 
ined the question in regard to other safes in the 
‘building, but the burglary was committed, the 
safe was broken open, and the property taken— 
not only the Government but private property 


also. received for the service was too small. I would 
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an 


tion? 
Mr. LINCGLN, 
committee so state, 
Mr. BEAMAN. I understood the report 
to state that there was a mistake as to the 
route, but the report does not assert that the 


compensation was found to be too small by | 


the committee. 

Mr. LINCOLN. 
the report. 

Mr. COBB. 
that the compensation was too small? [Laugh- 
ter. | 

Mr. LINCOLN. The contractor ? 

Mr. COBB, Yes, sir. 

Mr. LINCOLN. Oh, of course he makes 
that assertion, and the committee so report. 
I ask the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LINCOLN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


HENRY 8. GIBBONS, 


Mr. LINCOLN, (on behalf of Mr. Ferry,) | 


from the Committee on the Post Office and || 


Post Roads, reported back, with an amend- 
ment, joint Soidiahen (H. R. No. 211) for the 
relief of Henry S. Gibbons, late postmaster 
at St. Johns, Michigan. 

The joint resolution authorizes and requires 
the Postmaster General, in settling the ac- 
counts of Henry 8. Gibbons, late postmaster 
at St. Jehn’s, Michigan, to allow him a sum 
not exceeding $600 as indemnification for a 
like amount belonging to the post office fund 
stolen from him by burglars, and which amount 
has been paid to the United States by the said 
Gibbons. 

The amendment reported by the committee 
was to strike out ** $600’ and insert ‘‘$500.”’ 

Mr. SCOFIELD. Does this joint resolution 
contain an appre riation ? 

The SPEAKER. It does not. The effect 
of it is to give the Postmaster General author- 
ity to settle the accounts of the claimant, but 
it contains no appropriation, for it would take 
money already appropriated. It should bea 
bill, and not a joint resolution. 

The report was read, 

Mr. LINCOLN. I demand the previous 
question on the joint resolution. 

The previous question was seconded and the 
main question ordered. 

‘The amendment was agreed to. 

The joint resolution, as amended, was then 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time. 

The question was put on the passage of the 
ioint resolution ; and there were—ayes 30, noes 
34; no quorum voting. 

Tellers were ordered; and Messrs. Lincoty 
and ScorieLD were appointed. 

The House divided; and the tellers re- 
ported—ayes 59, noes 59. 

The SPEAKER. The Chair votes in the 
affirmative. * 

Mr. WASHBURNE, of Lllinois, demanded 
ihe yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Kentucky. I would like to 
ask » question before the vote is taken. 

The SPEAKER, Thatrequires unanimous 
consent, as the previous question is now Operat- 
ing. 

No objection was made. 

Mr. JONES, of Kentucky, I would ask if 
the committee have any other proof that this 
money was stolen than the statement of the 
postmaster himself? I would like to have 
that question answered before I vote upon this 
question. 


Mr. LINCOLN. | The proof from the Post 


Itis so stated, I think, in | 


It was too small, and the | 


Does the bidder himself think | 


| 














ask him if the committee considered that ques- 


| 
| 
it 
| 
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has been submitted to the Department, so that 
they were satisfied that the robbery was com- 
mitted. 

Mr. JONES, of Kentucky. 
mittee entirely satisfied ? 

Mr. LINCOLN, They are, unanimously. 


Are the com- 


| 
| 
| 
| 


The proof was that the man was robbed by a |, 


burglar entering his room at night and stealing 


his money. He paid the amount to the Depart- | 


ment, and the Postmaster General writes the 
committee that he has no authority to refund 
the amount, but it must be done by Congress. 

Mr. SCOFIELD. All that we know is what 
this man says. He says he had so much money 
taken from him, of which so much belonged 
to the United States. I suppose the evidence 
is clear enough that money was stolen. 

Mr. LINCOLN, Here is a statement in- 
dorsed by a hundred citizens of the place 
vouching for the honesty and integrity of this 
man. 

The question was upon the passage of the 


joint resolution ; and being taken, it was de- || i 
| time. 


cided in the affirmative—yeas 76, nays 55, not 
voting 90; as follows: 


YEAS—Messrs. Archer, Bailey, Baker, Baldwin, 
Barnes, Barnum, Beaman, Beatty, Beck, Bingham, 
Broomall, Burr, Roderick R. Butler, Cake, Callis,Cary, 
Chanler, Sidney Clarke, Corley, Deweese, Edwards, 
Eggleston, Farnsworth, Ferriss, Golladay, Gravely, 


Grover, Haight, Haughey, Higby, Hotchkiss, Asahel | 
W. Hubbard, Humphrey, Ingersoll, Jenckes, John- | 


son, Julian, Kelsey, Ketcham, Knott, Koontz, George 
V. Lawrence, Lincoin, Mallory, Marvin, Maynard, 


| McCormick, Miller, Moorhead, Morrell, Mungen, 


| 
| 


i 





| 


Myers, Newsham, Nicholson, Norris, O’ Neill, Peters, | 
Robertson, Roots, Smith, | 
Spalding, Starkweather, Stokes, Stone, Taber, Tift, | 
Lawrence 8. ‘Trimble, ‘Twichell, U pson, Van Trump, | 


Pettis, Pierce, Polsley, 


Windom, Wood, and Woodward—76. 


NAYS—Messrs. Allison, Ames, Arnell, Benjamin, | 
Boles, Boutwelf, Bowen, Boyden, Brooks, Buckley, | 
Clift, Cobb, Cullom, Delano, Dockery, Eckley, Getz, | 


Glossbreaner, Goss, Harding, Hawkins, Heaton, 
Hooper, Chester D, Hubbard, Hulburd, Thomas L. 
Jones, Kelley, Kitchen, Lash, Logan, McCarthy, Me- 
Oullough, McKee, Mercur, Moore, Mullins, New- 
comb, Niblack, Perham, Plants, Price, Prince, Saw- 
yer, Scofield, Shanks, Shellabarger, Stover, Taffe, 
Taylor, Thomas, John Trimble, Van Auken, Van 
Wyck, Elihu B. Washburne, and William Wil- 
ilams—5o. 

NOT VOTING— Messrs. Adams, Anderson, Delos 
R. Ashley, James M. Ashley. Axtell, Banks, Benton, 
Blackburn, Blaine, Blair, Boyer, Bromwell, Buck- 
land, Benjamin F. Butler, Churchill, Reader W. 
Clarke, Coburn, Cook, Cornell, Covode, Dawes, 
Dickey, Dixon, Dodge, Donnelly, Driggs, Ela, Eld- 
ridge, Hliot, Berty. Fields, Fox, French, Garfield, 
Gove, Griswold, Halsey, Hamilton, Hill, Holman, 
Hopkins, Richard D. Hubbard, Hunter, Alexander 
H. Jones, Judd, Kellogg, Kerr, Laflin, William 
Lawrence, Loan, Loughridge, Lynch, Marshall, 
Morrissey, Nunn, Orth, Paine, Felipe. Pike, Pile, 
Poland, Pomeroy, Pruyn, Randall, a 


| 


| 


um, Robin- | 


son, Ross, Schenck, Selye, Sitgreaves, Stevens, Stew- | 


art, Sypher, ‘Trowbridge, Van Aernam, Burt Van 


ader C. Washburn, Henry D. Washburn, William B. 
Washburn, Welker, Whittemore, Thomas Williams, 
James F. Wilson, John T. Wilson, Stephen F, Wil- 
son, Woodbridge, and Young—90. 


So the joint resolution was passed. 
Mr. LINCOLN moved to reconsider the vote 


| Horn, Robert T. Van Horn, Vidak Ward, Cadwal- | 


| by which the joint resolution was passed ; and | 





/ 
| 


| 


— 


also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


MAIL DELIVERY, BROOKLYN, NEW YORK. 


Mr. BARNES. Iask unanimous. consent 
to introduce a joint resolution for considera- 
tion at this time. 

Mr. MAYNARD. I object. 

Mr. BARNES. I have the consent of the 
chairman of the Committee on the Post Office 
and Post Roads, [ Mr. Farnsworru. ] 

Mr. WASHBURNE, of Illinois. Let the 
joint resolution be read. 

Mr. MAYNARD. I shall object to this and 
everything else within the morning hour that 
is not private business. 

Mr. BARNES... Then I ask that it be .re- 
cvived and referred to the Committee on the 
Post Office and Post Roads. 

No objection was made. s 

Aceordingly the joint resolution (H. R. No. 
392) reepecking the delivery of mail matter 
within the city of Brooklyn, New York, was 
introduced, read a first an 


| 
| 
| 


| 
| 
| 
| 
| 
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Ollice Department is that this man was robbed | referred to the Committee on the 
in the manner described ; proof to that effect || and Post Roads. 





January 6, 


Post Oflice 


SESSION OF TO-MORROW. 
Mr. JOHNSON. 


I have a report to make 


| from the Committee on the Post Office and 
| Post Roads. 


Mr. SCOFIELD. 
to me for a moment? 

Mr. JOHNSON. Yes, for a moment. 

Mr. SCOFIELD. Ldesire to move that the 
session of to-morrow be for debate only. 

Mr. MAYNARD. I object. 

Mr. SCOFIELD. Then I will move tbat 
when the House adjourns to-day it be to meet 
on Monday next, 

Mr. MAYNARD. 

Mr. CULLOM. 
on this proposition. 

Mr. JOHNSON. 
the morning 

The SPE 


Will the gentleman yield 


I hope not. 
I desire to say a few words 


I cannot yield and allow 
hour to be taken up in this way. 
AKER. It requires unanimous 


| consent to debate the proposition of the gen- 
| tleman from Pennsylvania, [Mr. Scorie.p, | 


or for him to submit such a proposition at this 


LUTHER M’NRAL. 


Mr. JOHNSON, from the Committee on the 
Post Office and Post Roads, reported back, 
with a recommendation that the same do pass, 
House bill No. 860, for the relief of Luther 
McNeal, late postmaster at Lancaster, Erie 
county, New York. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, proposes to pay to 
Luther McNeal for money and postage stamps 
belonging to the United States, and which were 
stolen from the post oflice at the town of Lan- 
caster, Erie county, New York, while he was 
postmaster, $178 35, which sum he has paid 
to the Government on settlement with the 
Post Office Department, the money to be paid 
out of the Post Office fund by the Postmaster 
General upon McNeal making satisfactory 
proof that the money and stamps were stolen 
without fault on his part. 


Mr. WASHBURNE, of Illinois. 


I would 


| like to hear the report in this case. 


Mr. JOUNSON, 
written report. 

Mr. WASHBURNE, of Illinois. 
there ought to be such a report. 

Mr. JOHNSON. The Committee on the 
Post Office and Post Roads unanimously ree- 
ommend the passage of this bill. I can state 
in a few moments the facts of the case. Mr. 
McNeal was postmaster at the place named in 
the bill, and while he held that position the 
safe in his office was robbed of $229 35. T'ifiy- 
one dollars of this money was afterward re- 
covered from the burglars, who were couvicted 
of the crime, and are now serving out their 
term in the penitentiary. The proofs in the 
case are lying on mydesk. One hundred and 
forty-four dollars of the sum was in Gov- 
ernment stamps; $85 35 was in legal-tender 
notes. After deducting the amount recovered 
there is a balance of $178 35. The whole 
amount has been paid to the Postmaster Gen- 
eral. I find by an examination of the books 
that everything has been settled up, and the 
postmaster has been discharged from all ac: 
countability. He now asks that the Postmas- 
ter General may be authorized to pay him back 
this sum of $178 35; and the committee rec- 
commend this reimbursement, they being satis: 
fied that the loss was not the result of any 
negligence of the postmaster. I demand the 
previous question. 

Mr. HIGBY. I would like to ask my co!- 
league [ Mr. sqaeaon] # question. 

Mr. JOHNSON. I cannot yield, because 
there is but a half minuteof the morning hour 
remaining. : 

On seconding the demand for the previous 
question there were—ayes 41, noes 42; 20 
quorum voting. ’ 

The SPEAKER. The morning hour has 
expired, and this bill goes over till the morn- 


Mr. Speaker, there is no 


I think 


second time, and |; ing hour on next private bill day. 








1869. 
= R. W. BEST AND 8. F. PHILLIPS. 
Mr. FARNSWORTH. The Committee on 


Reconstruction, who are authorized to report 
at any time, have directed me to report a bill 
(H. R. No. 1598) to relieve from disabilities 
R. W. Best and Samuel F. Phillips, of North 
Carolina. 
now. 
The bill was read a first and second time. It 
propéses to enact, with the concurrence of two 
thirds of each House, that all political disabil- 
ities imposed by.the United States upon R. W. 
Best and Samuel F. Phillips, of North Caro- 


lina, in consequence of participation in the | 


recent rebellion be removed. 

Mr. CULLOM. 
amendment, to add to the bill the name of 
William F. Taylor, of Virginia. The removal 
of his disabilities has been recommended by 
the Secretary of War and a great many other 
gentlemen of high character. 

Mr. FARNSWORTH. 
by the committee to accept any amendment. 
If my colleague [Mr. Cu_tom] will have the 
ease he mentions referred to the committee 
they will examine and report upon it; but I 
am not authorized by the committee to permit 
any amendment to this bill. 

I will state the reason for reporting the bill 
and asking its passage this morning. One of 


the gentlemen whom it proposes to relieve is | 


the clerk of the supreme court of North Car- 


olina, and the other is the reporter of that | 


court. The court is, I understand, now in ses- 
sion, but cannot do business because of the 
disabilities of these officers. The delegation 


from North Carolina desired the commiittee to | 


report this bill at once, and ask its passage. 
Mr. CULLOM. I willstate for the informa- 
tion of the gentleman that this man whose dis- 
abilities I desire to have removed is in an 
exactly similar situation. The Secretary of 
War, the general commanding the district 


where this gentleman resides, and a great many | 
other men of the highest character, recommend | 
the removal of his disabilities as speedily as | 


possible. Otherwise I would not ask for the 

insertion of his name without a reference of 

the case to the committee. 
Mr. FARNSWORTH. 


amendment. 

Mr. MULLINS. 
me to ask him a question? 
Mr. FARNSWORTH. 
my colleague on the Committee on Recon- 
struction, [Mr. Patye,] who desires to make 
an observation. 

Mr. PAINE. 
Illinois will withdraw the amendment he offers. 
We have had such recommendations as the one 
the gentleman refers to; but, sir, we have 


decided that we must have something more | 
than recommendations—that we must have | 


facts before us for our own examination before 
reporting bills to the House for its action. 

Mr, CULLOM. 
for amendment, and will present the case to 
the committee in the hope that it will receive 
early action. 


Mr. MULLINS. Am Ito understand that 


this man has to be appointed or the supreme | 


court will be suspended ? 
Mr. FARNSWORTH. 


appointed. 


Mr. MULLINS. Then we mast relieve him 


or this supreme court willbe suspended. Now, 
I wish to know whether this is the first time 
that the gentleman has heard of the supreme 
court of that State having been suspended by 
rebels. If the court is not to be suspended 
unless we pass this then I shall contest it. 

_Mr. FARNSWORTH demanded the pre- 
vious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. MULLINS demanded tellers ; and after- 





I ask that it be put on its passage 


I would like to offer an | 


Iam not authorized | 


I have no authority | 
from the committee to consent to such an | 


Will the gentleman allow | 


I will first yield to | 


I hope the gentleman from | 


| Edwards, Kliot, Getz, Glossbrenner, Golladay, Gove 
| Grover, Halsey, Harding, Haughey, Heaton, Hill, 
| Hooper, Chester D. Hubbard, Hulburd, Humphrey, 
peer. Alexander H. Jones, Thomas L. Jones, || 
| Judd, 





I withdraw my proposition | 
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ward the yeas and nays on the passage of the 
bill. 

Tellers were not ordered ; and the yeas and 
nays were not ordered. 

The House divided; and there were—ayes 
104, noes 16. 

So (two thirds having voted in the affirma- 
tive) the bill was passed. 


Mr. FARNSWORTH moved to reconsider | 


the vote by which the bill was passed ; and also 


moved that the motion to reconsider be laid on | 


the table. 

The latter motion was agreed to. 
ADJOURNMENT OVER. 

Mr. SCOFIELD. 


journment over till Monday next; but before 


| doing so [ will ask unanimous consent that the 
' session of to-morrow shall be for debate alone. 


Mr. CULLOM. A good many gentlemen 


| desire to make speeches, and | think the House 


will do itself no injustice by allowing that to be 
done ; but, sir, for my part 1 should prefer that 


we shall have to-morrow a morning hour for | 


reports from committees of private bills and 
after that a session for debate. 


Mr. MAYNARD. 


Mr. SCOFIELD. 
the House adjourns to-day it adjourn to meet 
on Monday next. 


The House divided; and there were—ayes | 


73, noes 39. 


Mr. CULLOM. TI hope the gentleman from 


| Tennessee will withdraw his objection to a ses- | 


sion to-morrew for debate only. 

Mr. MAYNARD. 
tion in a captious spirit, but from the convic- 
tion that we ought to devote a portion of this 
session, at least, to private business, and to- 


| morrow is one of the days set apart for that 
| purpose. 
lected during this Congress than any preceding | 


Private bills have been more neg- 


one that I know of. 


Mr. SCOFIELD. 


can the gentleman gain by objecting to a session 
to-morrow for debate only? 

Mr. MAYNARD. That is the question to 
be settled. 


Mr. CHANLER. [rise to the point of order || 
| that debate on this motion is ont of order. 
The Chair sustains the || . 

|| the law in regard to salvage ; and | move that 
I should like to have || 


The SPEAKER. 
point of order. 

Mr. MAYNARD. 
replied to the gentleman from Peunsylvania. 

Mr. HUNTER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the ailirmative—yeas 80, nays 73, not voting 
68; as follows: 

YEAS—Messrs. Allison, Archer, Bailey, Barnes, 
Barnum, Beaman, Beatty, Beck, Bowen, Boyden, 


| Boyer, Brooks, Broomall, Buckland, Burr, Cake,Cary, 


Chanler, Sidney Clarke, Dickey, Dockery, Eckley, 


Knott, Koontz, MeCormick, McCullough, 
Miller, Morrell, Mungen, Myers, Newsham, Niblack, 
Nicholson, Norris, Pettis, Polsiey, Price, Robertson, 


| Sawyer, Scofield, Shellabarger, Smith, Spalding, 
| Starkweather, Stewart, Stone, Stover, Taber, Taffe, 
| Thomas, John Trimble, Lawrence 8. Trimble, Twich- 
|| ell, Upson, Van Trump, Van Wyck, William Williams, 
|| James F. Wilson, Wood, and Woodward—80, 

He has been already 


NAYS—Messrs. Ames, Arnell, Baker, Baldwin, 


| Benjamin, Benton, Bingham, Boles, Bromwell, Buck- 


ley, Roderick R. Butler, Callis, Reader W. Clarke, 
Clift, Cobb, Coburn, Corley, Covode, Cullom, Dawes, 
Deweese, Eggleston, Ela, Farnsworth, Ferriss, 
French, Garfield, Goss, Gravely, Haight, Hawkins, 
Higby, Hotchkiss, Hunter, Jenckes, Julian, Kelley, 


| Kelsey, Ketcham, Kitehen, Laflin, Lash, George V. 


Lawrence, Lincoln, Logan, Loughridge, Mallory, 
Marvin, Maynard, McCarthy, McKee, Mereur, Moore, 


|| Moorhead, Mullins, Newcomb, O'Neill, Perham, Pe- 


ters, Pierce, Plants, Prinee, Schenck, Shanks, Stokes, 

Taylor, Tift, Van Aernam, Elihu B. Washburne, 

Welker, Jome IT. Wilson, Stephen F. Wilson, and 
indom-—i5. 


NOT VOTING—Messrs. Adams, Anderson, Delos || 


R. Ashley, James M. Ashley, Axtell, Banks, Black- 
burn, Blaine, Blair, Boutwell, Benjamin F. Butler, 


Churchill, Cook, Cornell, Delano, Dixon, Dodge, | 
Donnelly, Driggs, Eldridge, Ferry, Fields, Fox, Gris- 
wold, Mamilton, Holman, Hopkins, Asahel W. Hub- | 


bard,Richard D. Hubbard, Johnson, Kellogg, Kerr, 
William Lawrence, Loan, Lynch, Marshall, Morris- 


I rise to propose an ad- || off 
| which was ordered to be printed, and referred 


L object to a session to- | 
| morrow for debate only, but | am in favor ofa 
| session for business. 

I move, then, that when || 


I do not make the objec- | 


It is apparent that the | 
House will vote to adjourn over; and what, then, | 
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sey, Nunn, Orth, Paine, Phelps, Pike, Pile, Poland, 
Pomeroy, Pruyn, Randall, Raum, Robinson, Roots, 
Ross, Selye, Sitgreaves, Stevens, Sypher, Trowbr dge, 
Van Auken, Burt Van Horn, Robert 'T. Van Horn, 
Vidal, Ward, Cadwalader C. Washburn. Henry D. 
Washburn, William B. Washburn. Whittemore, 
Thomas Williams, Woodbridge, and Younge—a. 


So the motion was agreed to. 


WASHINGTON TERRITORIAL LEGISLATURT 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 


| Secretary of the Treasury, transmitting a let- 


ter from the secretary of Washington Territory, 
inclosing estimates of the current expenses of 


| the Legislative Assembly in the secretary's 


office for the fiscal year ending June 30, L870 ; 


to the Committee on Appropriations. 
CREEK INDIANS. 


The SPEAKER also laid before the House a 
communication from the Secretary of the In- 
terior, transmitting a letter from the Comnis- 
sioner of Indian Affairs, with estimates of 
appropriations required to carry out the treaty 
with the Creek nation of Indians; which was 
ordered to be printed and referred to the Com- 
mittee on Appropriations. 

SALVAGE. 


The SPEAKER. The Chair alsolays before 
the House a communication from the Secretary 
of War, transmitting the claims of the oflicers 
and crews of the United States gunboat De 
Soto and transport Crescent for salvage against 
the United States steamer Leviathan. As this 
presents a question, the Chair will have read the 
last sentence of the letter of the Secretary of 
War, and the House can then determine to 
what committee it shall be referred. 

The Clerk read the following extract from 
the letter of the Secretary of War: 

*‘L avail myself of this oecasion further to suggest 
that it be made a matter of inquiry as to whether 
the public advantage would not be promoted by a 
repeal of the statute allowing salvage to salvors of 
public vessels where the parties belong to the public 
armed service. It would seem to be of questionable 
justice that the United States should be called upon 
to pay for assistance rendered its own vessels in dis- 
tress by its own officers and crews. 


Mr. WASHBURNE, of Illinois. I think it 


|| ought to go to the Committee on Commerce. 


Mr. KELLEY. Tothe Committee on Naval 


| Affairs. 


Mr. CHANLER. It suggests a change in 
it be referred to the Committee on the Judi- 
ciary. 

Mr. WASHBURNE, of Illinois. Let it go 
to the Committee on the Judiciary. 

Mr. KELLEY. [ assent to that. 

The communication was accordingly re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

CONTRACT FOR POSTAGE STAMPS. 


The SPEAKER also laid before the House 
& communication from the Postmaster ren- 
eral, transmitting, in complianee with House 


| resolution of the 14th ultimo, advertisements 
| of proposals, contracts, and correspoudence 
| relative to postage stamps; which, on motion 
| of Mr. Wasusurne, of Lliinois, was ordered to 
| be printed, and referred to the Committee on 


Appropriations. 
WITHDRAWAL OF PAPERS. 


Mr. PETERS, by unanimous consent, with- 
drew from the files of the House the papers in 
the following cases, for the purpose of pre- 
senting the same before a committee of the 
Senate: Wiiliam R. Riley, James Selden, J. KR. 
D. Morrison; John W. Baden, administrator ; G. 
L. Machenheimer, Frederick G. Rehe, Charies 
J. Stewart, John H. McChesney; Sarah A. 
Butt, administratrix; Richard Butt, Robert 
McChesney, William B. Beall, James B. An- 
derson, Abram Hyman, J. Thomas Talbert, 
Enos Ray, Henrietta Norton; Thomas ['it- 
nan, sen., by Augustus Fitnan; Jacob Colclazer, 
James Pilling, A. C. P. Shoemaker, Sarab 
Matthews, James Mulloy, B. D. Carpenter, 
Oliver Dufour, Henry Martin, Daniel V. Col- 
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" a me . fi . . pene Ry 
clazer, Jacob Poss, and D. V. Colclazer for || for any portion of machinery furnished after | 


D. L. Howe. 


SEBASTIAN REICHERT. 


Mr. BAKER, by unanimous consent, offered 
the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, Taunt the Committee on the Public Lands 
be instructed to inquire what relief, if any, is due to 
Sebastian Reichert, of St. Clair county, Illinois, in 


United States to convey title, and that said commit- 
Lee report in the premises by bill or otherwise. 


INTERNAL TAX ON NAVAL MACHINERY. 


Mr. SCHENCK, by unanimous consent, 
from the Committee of Ways and Means, re- 
ported back a bill (H. R. No. 1827) to amend 
an act to exempt certain manufacturers from 
internal tax, 2nd for other purposes, approved 
March 81, 1868, with an amendment, with the 
recommendation that it do pass. 

The biil] was read. It amends the act of 
1868, in the second section, so as to allow man- 
nfacturers of naval machinery for the Govern- 
ment all the benefits conferred by said act 
upou other manufacturers, repealing all taxes 
upon such machinery not heretofore assessed 
and collected. 

The amendment reported by the Committee 
of Ways and Means was to strike out all after 
the word ‘‘machinery’’ to the end of the sec- 
tion, and insert in lieu thereofthe words, ** which 
had not accrued prior to the Ist day of April, 
1868, are hereby remitted.”’ 

Mr. SCHENCK. I will explain briefly the 
object of the bill. When the bill which was 
yassed and which became a law on the 31st of 
March last was pending it was, so far as the 
action of the House was concerned, passed 
without the second section of the bill. It con- 
tained simply a provision that there should be 
no further taxatiorafter the Ist of April, 1868, 
upon the products of manufacturing industry. 
Subsequently an amendment of the Senate, 
agreed to in committee of conference, provided 
that it should not apply to the productions of 
manufacturing processes by those who had 
contracts with the Navy Department for fur- 
nishing machinery to the Government. The 
vlject of this seemed to be to make an excep- 
tion in their cases, because it was understood 
that there had been from time to time under 
those contracts deliveries of portions of the 


machinery, while the tax upon the portion of | 


the contract completed or the machinery de- 
livered in part was withheld by the Govern- 
ment, and therefore the bill passed retroact- 
ive in some sense in its effects. 

Now, in the House the position was taken 
that all contractors, whether with the Govern- 
ment or as between individuals, should be put 
upon an equality, and should have no tax put 
upon that which they produced after the 1st 
ot April. The bill, which was once reported 
from the Committee of Ways and Means and 
then recommitted, would relieve these gentle- 
men not merely from the tax accrued after the 
ist of April, as in the case of other producers 
of machinery, but would also give them the 
benefit of relief against the payment of the 
tax which had accrued prior to the Ist of April. 
We propose, therefore, to amend the bill in 
such a way that all taxes which accrued prior 
to the Ist of June, 1868, shall be paid; thus 
putting them on the same footing as all other 
contractors and citizens, and only remitting 
the taxation after the Ist of April, 1868. 

i do not know that [can make the matter 
clearer by further explanation. The object is 
to amend the bill so as to give them this ben- 
efit only in accordance with the provisions of 
the law which extends the same benefit to all 
other persons. 

Mr. CHANLER. I would ask the gentle- 
man who will be the recipients of the benefit 
of the amended bill, and if the benefit is lim- 


ited, as I understand it to be, to contractors + 


for the Government for naval machinery? 

Mr. SCHENCK. The Government will col- 
leet from contractors all taxes which have ac- 
erued, although they have not been collected, 
prior to the Ist of April last. The contractors 


i 
j 
| 


j 
| 








| 





| 
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| engrossed, it was accordingly read the third 


|| Mr. WASHBURNE, of Illinois. 


t 
it 


the Ist of April will get the same benefit as all 
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other persons producing manufactured articles | 


| obtain under the law. The object is to amend | 
the bill so that it shall not give these manufac- | 


' turers of machinery for the Government the | 


benefit of being released from taxation which 
accrued prior to the lst of April. The original 


|| bill provided that they should be relieved from | 
consequence of the failure of certain patents of the | 


that not collected, but there was that which 
had not been collected but which had accrued, 


and the committee have come to the conclu- | 


sion they ought to pay that which had accrued, 
although not collected. 

The amendment was agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 


time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois, from the 
| Committee on Appropriations, reported a bill 


the naval service for the fiscal year ending June 
30, 1870; which was read a first and second 
time, referred to the Committee of the Whole 


printed. 


of order on that bill. 
That is 
very proper, The gentleman may be enabled 
o strike out some things which would decrease 
he public expenses. 

Mr. BROOKS. I only half heard what the 


gentleman said. 


| by taking advantage of points of order and 
striking out some matters in the naval bill the 
| gentleman could increase the public expenses. 

| Mr. BROOKS. It is very easy for a man 





' who bellows here loudly for economy and by | 


the consumption of time disgusts the House 
and creates a disposition to expend forty times 
| the amount of public money that would other- 
| wise be spent to make insinuations of that sort. 
| MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. Goran, 
its Secretary, announced that the Senate had 
| indefinitely postponed a bill (H. R. No. 263) 
'to extend the jurisdiction of probate courts 
| and of justices of the peace in the Territories 
| of Idaho and Montana. 
| The message further announced that the Sen- 

ate had passed bills of the following titles ; in 
| which the concurrence of the House was re- 
quested : 





An act (S. No. 167) granting lands to the 
State of Oregon to aid in the construction of a 
military wagon-road from the navigable waters 
of Coos bay to Roseburg, in said State ; 

An act (S. No. 712) to define the fees of 
recorder of deeds, and to provide for the ap- 
pointment of warden of the jail in the District 
of Columbia, and for other purposes ; 

An act (S. No. 722) to amend an act enti- 
tled ‘‘An act to provide a national currency 
secured by a pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof,’’ by extending certain penalties to 
accessories; and 


An act (8. No. 730) supplementary to an act 


entitled ‘‘Anact to confirm the titles to certain 
lands in the States of Nebraska.”’ 
MILITARY ACADEMY BILL. 
Mr. WASHBURNE, of Illinois. I move 
that when the House shall again resolve itself 


into the Committee of the Whole onthe state of 
the Union all general debate upon the Military 


ion the state of the Union, made the special | 
| order for Monday next, and ordered to be 
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that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union 
upon the special order. 

The motion was agreed to. 

Accordingly the House resolved itself into 


| Committee of the Whole on the state of the 


Union, (Mr. Hunperp in the chair,) and pro- 


| ceeded to the consideration of House bill No. 


| 1596, making appropriations for the su port 


| of the Military Academy for the fiscal’ year 


| Mr. BROOKS. I desire to reserve all points | 


Mr. WASHBURNE, of Illinois. I said that | 





| 


Academy appropriation bill shall terminate in | 


an hour and a half. 
The motion was agreed to. 


| 
| 


| 
The bill was read at length. 


ending June 30, 1870. 

The CHAIRMAN. By order of the House 
all general debate on this bill must terminate 
in one hour and a half. 


TENURE OF OFFICE. 

Mr. LOGAN. Mr. Chairman, I desire to 
detain this committee for a short time to dis- 
cuss a proposition which has been before the 
House during very nearly the whole of the last 
session. Itis perhaps not entirely legitimate 
to discuss such a proposition during the pend- 
ency of the bill now before us. _ I refer to the 
bill reported from a committee, and known as 
the civil service bill, or otherwise known as 
| ‘Mr. Jenckes’s bill.”? I do not know how 


Y . 1 rte iit || that bill may have struck the minds of other 
| (H. R. No. 1598) making appropriations for || 


members of the House, but it has led me to 
believe that it is a bill of very great import- 
ance, one that should be examined very care- 
fully by members prior to their action upon 
the same. 

Mr, Chairman, I rise to oppose the bill known 
as Mr. Jenckes’s ‘‘ civil service bill,’’ which 
provides for anew department of Government 
|! anda ‘‘life tenure for all civil offices of the 
| United States, except those wherein the Sen- 
ate must consent to the appointment;”’ and in 
opposing this bill 1 desire to say | am in favor 
| of having the business of this Government, in 
| every department, transacted with the utmost 
intelligence, fidelity, and dispatch. I believe 
that ail employés in the service of the Gov- 
ernment should have intelligence and capacity 
| sufficient to enable them to perform their 
duties in a satisfactory manner, and that they 
| receive such compensation as will make them 
proof against dishonesty and ambitious of 
promotion. I am in favor of governmental 
economy, but I do not regard that to be a wise 
economy which pinchesa subordinate to lavish 
| onasuperior. Ina word, sir, I desire to sce 
the affairs of the nation transacted by all its 
participants with the utmost attainable pre- 
| cision, aptitude, and integrity; and whenever 
| it is shown to me that a reform is needed in 
any point and it can be effected by any proper 
legislation I will cheerfully vote for it. 

{ think it is proper that I should thus ex- 
press my views in order that I may not be 
misunderstood in my motives or feelings when 
I say that I cannot vote for this bill nor advo- 
cate the system which is embodied in it. I 
think that the bill is bad in theory, wrong in 
principle, opposed to the genius and spirit of 
our institutions and our people, and probably 
unconstitutional in its legal aspect. I regard 
the introduction of a bill like this, and the 
favor with which it has been thus far received 
by both parties and the press of the country, 
as oneof the most positive, and, therefore, oue 
of the most alarming signs of the inauguration 
of a policy which if persisted in will end in 
| the obliteration of all that is republican in this 
| Government and the substitution of that which 
is monarchical in its stead. If I had had nothing 
but the bill itself before me I might have hesi- 
| tated before expressing this opinion; but when 
I read, as I have done with great care, the 
report of the committee and the exhibits at- 
tached to their report, and find their whole 
plan is taken openly, boldly, and without dis- 

uise from monarchical Governments, I cannot 
doubt what its results will be if I could doubt 
the intention. 

This bill gives a life tenure of office to every 
employé of the Government in the civil service. 
| In that particular alone it is opposed to the 
theory of our institutions, I wili not consume 





Mr. WASHBURNE, of Illinois. I now move |! the time of the House by reading the opinions 
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of the fathers of the Constitution upor this 
feature. We are all familiar with them.. We 
allremember the controversy which arose upon 
the attempt to introduce that feature into our 
system of government. ‘The dangers which 
were predicted then from such a source are 
just as imminent and just as perilous now. 
ihe imevitable result to liberty is just as imev- 
itable now. ‘The establishment of a favored 
class, ending in the establishment of a haughty 
and recognized aristocracy, is just as certainly 
dangerous now as then, The tendencies of an 
order established by Government and perpetu- 
ated by law to centralization and tyranny is just 
as flexible to-day as it was when it was de- 
nounced by the debaters on the Constitution. 
When at last it was agreed that the judges of 
the Supreme Court of the United States should 
hold oflice tor life there were not wanting those 
at that time who regarded the concession as 
the only blemish on the fair face of the Con- 
stitution. 

I shall be answered doubtless that this bill 
does not relate to any elective or responsible 
otlicer of the Government, but only to those 
who may be denominated its clerical force, and 


therefore as they are not a part of the Gov- || 
ernment in either of its three divisions, execu- || 


tive, legislative, or judicial, they are powerless 
tor harm and impotent for mischief; that none 
of the reasons apply to them which were urged 
on the occasion to which | have referred... I 
have considered that, and I have read and con- 
sidered all that the committee have said in 
favor of their efliciency and their organization, 
but still reply that the objection can be as well 
made against them as against any others, and 
that the danger to be avoided is as much to be 
within their power to propagate as any other. 
Sir, | wish to announce it here in irrevocable 
terms that 1 am opposed to all class legisla- 
tion in any form and against all perpetuities 
of otlice in a land of liberty. It is the theory 
of this Government that all its members shall 
be constantly before.the people, resigning the 
trusts which have been temporarily bestowed 
upou them. One and all must lay down their 
ollices to the constituents who gave them. - If 
they are approved in their official course, and 
are returned to their places, it is well. But 
tueir term of office is short, in order that the 
people may have almost immediate redress 
trom an unsatisfactory or unfaithful servant. 
lt is the people, sir, whe are to govern this 
country, and they are to govern according to 
the willof the majority of them, whatever that 
will may be. When itis once lawfully expressed 
ibis paramount and supreme. It may be said 
that the people are whimsical, and fly to-day 
from what they approached yesterday.. It may 


be they are unreasonable at times, and remove | 
au elected ofhicer without cause and with great | 


injustice. It may be that they are capricious 
and adopt the views with acclamations which 
they had just rejected with derision. But what- 
ever they may be, in the mindsof some they are 
the governing power, and their fiat is conclu- 


sive. It is by having their agents constantly | 
before them that their acts may be denounced | 


or confirmed that the people maintain their 
supremacy and enforce their will. This, sir, 
is the theory and the practice of our Govern- 
ment. Immediate responsibility we all incur, 
and speedy settlements we all must render. 
‘he appointment of subordinates or the nom- 
nations for appointments are just as much a 
part of our responsibility as any other which 
we have, and a share in those appointments 
and the right to become for a time a portion of 
the administrative force of the Government is 
one of the recognized rights of the people of 
which it is proposed by this bill, utterly and 
forever, to deprive them. 

I do not intend to discuss the justice of the 
maxim which has been acted upon in our poli- 


ties for so many years past, that ‘‘to the vic- | 


tors belong the spoils.’’ That is a mere party 
and pecuniary consideration with which I do 
not intend to deal in my remarks to-day. The 


question involved in this bill rises far above | 
that, and entirely overshadows all such minor | 





cial notice that I do not oppese this bill because 
it deprives this party or that party from sharing 
in the emoluments of party successes, but | 
oppose it because it assaults the theory of our 
Constitution and destroys the wholesome prac- 
tices of our people. 

kivery Administration is justly held responsi- 
ble by the country for the policy it pursues, the 
measures which it upholds, and the good or evil 
which springs theretrom. it happens not unfre- 
quently that the success or failure of an admin- 
istrative design is caused by the acts of those 


| who are intrusted with its execution. A whole 


scheme has often been thwarted by some insig- 
nificant subordinate and the fate of a party has 


turned upon an aceident. 


An incoming Administration has, therefore, 
clearly a right to demand that any person who 
may be known to harbor hostility to its whole- 
some measures or enmity to our institutions 
shall not be retained in the public service. 
The right to demand this rests not alone upon 
the necessity of unanimity in all departments 
of public service; not alone upon the right of 
the officers-elect to chose those agents whom 
they may deem to be the best to carry out 
their views; not alone upon the principle that 
a spy shall not be tolerated in military or civil 


pursuits, but upon the broader ground that the | 


Administration represents the country for the 


| time being and is the embodiment of the coun- 


try’s weltare and prosperity, unless it has 
proved treacherous to the principles upon which 
the people placed it there; and that he who 
does not unite in its views is not to be intrusted 
with its employment. I recognize this princi: 


| ple, sir, as a wise and salutary one; 1 do not 


say I would apply it in all instances, but I in- 
sist that the right to apply it shall not be taken 
away. 

Every gentleman will admit the correctness 
of these views when applied to those who fill 
the higher and more responsible positions in 


| our public affairs—the immediate assistants in 


the various Departments. It will be immedi- 
ately conceded that these persons should have 
the same political tone and feeling as their 
principals. 

But I shall be told that this does not hold good 


in the case of the thousand and one employés | 
whose duties are of the most fixed and unalter- | 


able character. It will be seen, sir, that the 


bill applies not only to these, but to those; | 


not only to the messenger, but to the minister; 


not only to one, but to all. It includes all || 
| officers whatever in any and all departments 
of the civil service, of every grade, of every || 


kind, of every shade of responsibility, of every 
degree of importance, without any exception 
whatever, but postmasters and persons to be 
confirmed by the Senate. 


Gentlemen are mistaken who suppose that 
no injury can result from the retention in office | 


of persons who are inimical to the Adminis- 
tration—and when I use this word | mean to 


include in it all the branches of the Govern- | 


ment—because such persons hold obscure posi- 


tions or are without pojitical influence. There || 


can be no greater error indulged in. What 


| was the fact in the first years of rebellion? It || 


was notorious, sir, that the majority of the 


| incumbents of the small offices here were all 
| secessionists; the confederate flag was wor- 


shiped in every nook and corner of the public 
buildings; hundreds of fifth-rate clerks sneered 


at Abraham Lincoln; and while there was an || and the result might have been different teo- 


| day. 


atmosphere of patriotism in the White House 
and in the heads of Departments there was a 
gushing current of treason and a sentiment of 
hate which penetrated into all the recesses of 
the public service and was felt in every ramifi- 
cation of the city. Disloyalty flaunted itself 
everywhere so loudly and prominently that if 
a foreigner had come into this place he might 
have supposed he was in the stronghold of the 


South instead of the Capitol of the nation. | 


What was the effect of it? Why, sir, there 
was no secret safe from discovery and dis- 
closure. Theré was no campaign planned that 
was not known and revealed before it was con- 


y influences, and I desire to give espe- | 
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| and pett 


summated. There was no movement to be 
made that was not anticipated before it was 


| begun. They were instantly possessed of our 


Cabinet councils, and prepared to avert our 
every blow. Hlow did they get this inform- 
ation ?. Those who were at the head of affairs 
were true, and resorted to new means of 
secrecy every time they were betraved. But 
turn which way they would they were still 
betrayed. 

We know now, sir, that these small place- 
holders were the pipes of communication; 
these insignificant people who have no polit- 
icalinfluence; who cannotaflectany measure or 
interfere with any legislation; who are swarm- 
ing now as thick as summer flies, swearing they 
were the first men who advocated the election 
of Grant, and who as the country increases, 
and the public service increases with it will 
increase as fast; those were the class who in 
1861-62 came near delivering this city into the 


| hands of the enemy, and almost succeeded at 
| the time in dealing the death-stroke to this 


country. We should learn something by ex- 


| perience, and the lessons which that rebellion 


have taught us are not confined to its military 
character. ‘They extend, or should extend, to 


| every branch of our legislation. 


Suppose this bill had been a law in 1861, 
and that all those persons to whom I| have re- 
ferred had been holding oflice under it by the 
life tenure. What should we have done? How 
should we have been rid of them? Should 
we have tried them under the act? Can you 
imagine the heads of Departments holding 
courts to hear charges and to try cases of clerks 
and employés at that time. If there had been 
as many hours in a day as there are minutes, 
and if each head of Department had had the 
eyes of Argus, and the arms.of Briareus, they 
would not have been sufficient for the business, 
And what could have been proved against 
them? In ninety-nine cases out of every hun- 
dred you could have proved nothing at all 
against them. If you had proceeded upon 


| strictly legal evidence you could not have con- 


vieted one in a thousand. How would you 
have indicted the supercilious sneerer or de- 


| scribed the ineffable contempt? How would you 
| have reported the telegraphic glance of the 


eye or presented the curl of the nose and the 
lip which were the only outward signs of the 
traitor, albeit you knew his heart was reeking 
with treason, His midnight communication 
with the enemy you did not know, nor of his 
dispatches in cipher, or signals in colors. The 


| mode of his correspondence you did not know, 


and in many cases you did not even suspect ; 
and even if you had suspected ever so strongly 
where was your proof to warranta conviction? 
Kven if your proof had been at hand and as 
strong as holy writ was there time and oppor- 
tunity and safety to try them on the proofs? 
Had our President and our Departments no 


other occupation, then, but to try clerks and 


entertain appeals and examine allegations of 
error and consider judgments? Where was the 
enemy? Would he not “have been thunder- 
ing at our gates’’ with something heavier than 
a supersedeas? Where would the country have 
been, sir? I do not know that it is too much 


| to say that if there had been no summary 
| power to dismiss and disperse all the treason- 
; 7 ; 

| able elements which were in the public service 


when the rebellion commenced the struggle for 
freedom might have been continued for years, 


| hope that we have seen the last of war. I 
trust that this country may meyer again be 
visited with its horrors. I do not like to con- 


| sider war as a possible contingent upon any 


event. Yet it would be criminal weakness in 
us all if we did not so shape our laws for the 
future that they may include the condition of 
war as well as peace. Therefore I ask in 
what condition would war find us hereafter if, 


| perchance, the feeling of the governmental 
_employés were to be arrayed against the Gov- 


ernment as they were in the outset of the 


rebellion? Think of our situation with a War 
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upon our hands and the entire working force 
of the Government clothed with office for life, 
and disaffected. The knot would have to be 
eut by the sword. Military law would be ap- 
plied. Martial law, courts-martial and com- 
missions, arbitrary dismissals, and all the 
necessary train of evils which always fall upon 
a land unprepared for war, would be felt. 

It is stated in the report of Mr. JencKes, 
chairman, that this system has worked well in 
other Governments, in attaching the employés 
to the Government, and in preventing them 
from becoming dangerous to the country. I 

resume as much will be claimed for this bill. 
tons readily understand how it would occur in 
a monarchy like France or England or Prussia. 
Bread riots and barricades are not got up by 
well fed officials and sleek flunkeys. 

The desperate wretch who rushes to revola- 


tion for food becomes a very different man || 


when appointed for life to a good place. We 


have no such classifications of society here now | 
as they have there, although if this bill be- | 
We have no! 


comes a law we soon will have. 
king nor nobles nor titles. We have no such 
extremes of wealth and poverty. He who is 
of the Government there has not only a posi- 
tion for life, but his posterity succeed to it. 
His position brings not only sustenance, but 
social distinction. He becomes one of the 
governing class, no matter how humble. His 
interests are with the monarchy, and removed 
from the people. 


fe has risen above them in his own sphere, 
whatever that may be. He is not responsible 
to the people, for the people have no voice in 
his affairs. If he loses his place by revolution 


or otherwise he is thrown back again into the || 
great seething mass of humanity whose only | 


knowledge of life is its toil; whose ever en- 


during and recurring straggle in life is for | 
bread, and whose only consolation at the close | 


of life is the rest afforded by the grave. 

How was it with those who were here ai the 
ontset of the rebellion? 
they were clerks who had held their places for 
many years. ‘They were resident here; many 
had property here. They belonged to the old 
Democratic party and to the southern wing 
of that party. They were of the assured aris- 
tocratic class who believed that they were 
better than all others and that office was cre- 
ated for them to fill. They had them for long 
periods. Practically speaking, they held bya 
life tenare. Many instances are remembered 
where they had held from boyhood to old age. 
Did all this make them ioyal or prevent them 
from being actually disloyal? Notat all. The 
very principle which underlies this bill oper- 
ated with them and influenced them. Their 
long tenure of office engendered and swelled 
their pride; they looked with disdain upon the 
new men who came here to oust them from 
their places. They believed it was their ex- 
elusive right to hold office and the people had 
no right to elect any other to hold it. They 
were not in need of bread, and did not need to 
cling to the Government for sustenance; but 
in one respect they had the feeling of their 
aristocratic compatriots across the water. They 
did not like the vulgar people, as they termed 
them, who had voted them out of place; they 
were not of those people, and had no sympa- 
thies in common with ion. They had a caste 
of _— own, and they adhered to it serupu- 
lously. 

Why did these people go off from their Gov- 
ernment, sir, if long tenure of office serves to 
draw incumbents to it? They had everything: 
office, money, property, social position, aris- 
toeratic habits and ideas, recognition, birth, 
and intelligence. They went off, sir, because 
they said a principle of government was in- 
volved—a principle. -That is something, sir 
that the incumbent in Europe is never allowed 


He is no longer of the peo- | 
le,even though he came of them originally. | 


For the most part | 


'! 
| 


| 


| mere matter of office will not be sufficient to 


| you may rest assured that whenever an Amer- 


principle between himself and his king; and 
ican believes a principle is concerned the 


induce him to foregoit. Heis human neverthe- 
less, and as liable to err in office, and unmind- 
ful of the duties of his office, as any of the 
office-holding family intheworld. Whatthen? | 


| If he holds for life, then that occurs which is | 
| not contemplated in our theory of administra- | 
tion, namely, a person is holding a position | 
_ under this Government who is not responsible | 


I] 
i] 
| 
1] 


to the people; who cannot be touched by any | 
other officer of this Government, however ex- | 
alted; who is not affected by any change of 
administration, however he may view it. A | 
person who although he may have been origin- | 
ally of the people and from the people, yet 
soon will become by the immunity which he 


enjoys, by the security of his place, by the 


| hardening of long continued position, removed 
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| 
| 
| 


| 


| 


| in the future. 


from the people, with but few feelings in com- 
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| 


mon with them, and at last to have an utter | 


disregard and contempt for them. 


For these | 


reasons I say that this bill does not accord | 


with the spirit of our Government nor the 
practice under it. 


ration. 
But, sir, we are told by the resolution of in- 


quiry and the report of the committee that | 


‘*the public service has been used as an instru- 
ment of political and party patronage,’’ and 


I say it is opposed to the | 
| genius of our institutions and the policy of our 


that this bill is necessary to prevent that evil | 


not in itself one of the most bold and potent 
schemes for prostituting the public service by 


patronage that ever was presented by an | 


American Congress. 

I know that many ‘errors have crept into 
the service of the State.’’ I am aware that 
many departments of the Government have 


| suffered and are now suffering from incom- 


petent and dishonest officials of every station 


and degree, and | would gledly vote for some | 
’ 


proper measure by which all this ean be rem- 
edied. But when I read this bill and see to 
what it will bring the country, and what will 


be its effects upon the liberties of the people | 


and their rights of election and representation, 
I say it is better to 
** Bear those ills we have 
Than fly to others that we know not of.” 

I disclaim all intention of reflecting upon the 
motives of any one concerned in the prepara- 
tion of this act, but I cannot réfrain from de- 
nouncing it as a scheme whereby this country 
would soon be bruught tothe condition of those 
monarchies from which the forms of the bill 
have been borrowed. 

I propose to examine the details of the bill 
and to show what would be the operations of it 
when once it is enforced. It provides that a 
new executive department shall be created ; 
that the Vice President shall be the head of it ; 


| that a board of commissioners shall be ap- 


pointed, who shall have power to make rules 
and ordain examinations under them, to divide 
the country into districts, and to delegate all 
their powers to other parties. It further pro- 
vides that all persons who may hereafter desire 
to be employed in the civil service of the Gov- 
ernment in any capacity whatever shall be 
obliged to submit themselves for examination 
as to their qualifications, after paying a fee, to 
this board of examiners or some deputy thereof. 

The appointments shall be made from the 

st of those who prove themselves to be the 


i 
best qualified, and when once appointed they | 


l 

are to hold their appointments for life, upon 
good behavior. Every branch of the service 
18 to be divided into grades, and every incum- 
bent is to be promoted from the lower grades 
whenever a vacancy occurs. A list is to be 


to have and never will have, a principle at || kept of all applicants, and as vacancies occur 


stake in the form of government. 
not have a bailot. He does not help to make 


He does | 


| 


or unmake the Government every four years, | 


from any cause they are to be filled by the ap- 
plicants who are awaiting their turn. 
The “ board’’ is to provide for a species of 


and therefore he cannot have a question of |! court-martial or commission to try, adjudge, 


I propose to examine it, sir, in | 
| that light, to see if it sustains this promise of || 
| its author, or whether, upon the contrary, it is | 


| 





| 





| power of appeal or review. 
| Senate, or head of any Department may not 
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and punish all offenders. The decision of the 
board is final as to applications. There is no 
The President, 


only require all applicants in the future to sub- 
mit themselves to this board, but may order 
all present incumbents to appear before it and 
abide by their decision, females as well as 
males. This is assimilating the civil service to 
the military service of the Government. This 
is engrafting all the discipline, the rigidity, the 
severity of the Army upon the civil branch. It 
is concentrating all the power into the hands 
of one man, namely, the Vice President of the 
United States. Whether he would use the 
power judiciously and disinterestedly is not 
now to be known; but certain it is, that if you 
desire to keep public patronage out of party 
es the power of appointment must not all 
e centered in one man. 

Is it not palpable that if he so desired to use 
his power of appointment the Vice President 
could make himself the President spite of all 
Opposition and beyond all the efforts of the 
people? The organization of office-holders 
which he could make would be so firm and 
invincible that the will of the people could 
never be expressed or executed. And the 
immense number of persons now employed and 
to be employed, who cause, the report says, the 
patronage to be a political evil, would only 
make him the more compact. If it is an evi) 
in its present shape how mach more would it 
be an evil in such ashape? Who would be 
the fountain: head of all power of promotion? 
The Vice President. Who woald be the arbi- 
ter to whom they would look in the last resort ? 
The Vice President. Who would be their bene- 
factor? The Vice President. T’o whom would 
their gratitude be due? The Vice President. 
Whose interests would they desire to serve and 


| to whom show their gratitude? The Vice Presi- 


dent. Who would command that vast army of 
civilians whose numbers would be greater than 
the peace list of the regular Army? ‘The Vice 
President. He might be a man who was so 
void of ambition as not to use his power; he 
might be so regardless of exalted station as 
not to attempt to gain it; he might be so 
virtuous that all his influence would be for his 
country’s good; he might be so conscientious 
as never to know favor or affection; he might 
be a paragon in public life or he might not be ; 
and | never will consent to place the whole 
liberties of the people in the hollow ef his 
hand, be he who he may. 

In every Department, from its head down to 
the usher at the door, he would have con- 
trol. At every desk, in every book, on every 
page, from the scribe to the sweeper of the 
floor, his name would appear on their certifi- 
cate of examination. Every man, woman, 
and child who make up that long and some- 
times sad procession which issues out in defile 
day after day from all the places of labor when 
the closing hour has come will recognize him 
as their benefactor. Every aspirant who seeks 

referment, and every expectant who hopes for 
increased salary, will seek to conciliate him. 
Every candidate who has been accepted on the 
roll, and who is waiting for a vacancy, or whose 
friends desire to have a vacancy made, will 
supplicatehim. His influence will be confined 
to no one State or bounded by any Territory 
short of our whole country. Every man in 
every custom-house, in every collection dis- 
trict, every county and precinct; the whole 
catalogue of revenue officers, subordinates in 
every post office, clerks of every kind and 
name, employés of every variety of occupation, 
from the surveyor’schainman, who on the west- 
ernmost prairie braves the Indian bullet while 
he performs his task, to the civet-scented dandy 
who lolis on velvet cushions and treads on tap- 
estry carpets in the inner bureaus of Wash- 
ington—all these, and others not enumerated, 
‘‘whose name is legion,’’—all, all will know 
him to be the man to whom to look, whom to 
honor. i 

Am I to be told that when once appointed, 
they are independent for life, and that their life 
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tenure is given in order that they may be made 
regardless of just such influences. I have been 
in polities too long, and have been too long 
aware of the resources of party tactics to be 
silenced by any such belief. There must be 
some power lodged somewhere in somebody to 
remove them for good cause and upon trial, or 
else the bill would not have been listened to 
with common courtesy, so great would have 
been the indignation of this House at such a 
proposition. Well, then, so long as complaint 
can be made and atrial had and a dismissal 
procured, just so long there will not be wanting 
the old story of contrivances, of influences, of 
solicitations, and of machinery whereby one 
may be put ont and another may be put in. 
Remember the Vice President is the President 
of the board. The board has the rightto define 
what is misconduct in office by its rules and 
regulations. Was there never an instance 
where arule was made to meet a particular case 
or strained to accomplish a particular purpose ? 

This board has the right to ‘‘ establish a rule 
by which any person exhibiting particular 
merit may be advanced one or more points in 
their grades.’’ Did it never happen that the 
particular merit was particular influence, and 
that the advancement was from the lowest to 
the highest atone jump? ‘* One fourth of the 
promotions may be made on account of merit 
irrespective of seniority in service.’’ Was it 
never the case that a stripling was promoted 
“on account of merit’’ over a veteran whose 
merits probably were not of a peculiar kind? 
“Or by advancement for meritorious service 
and special fitness.’’ If we should search his- 
tory would we not be able to find mention of 
those whose special fitness and meritorious ser- 
vice were more apparent to those who wanted 
to use them than to the world at large? 

Nay, sir, if my memory serves me aright, I 


have heard—though I confess I do not believe | 


the tale—that in the late war there were officers 
in the Army, both regular and volunteer, who 
were advanced one or more points in spite of the 
rules and regulations of promotion; that there 
were military boardsand examining boards with 


power of dismissing incompetents, who made | 
special examinations, and discovered merit | 
which deserved promotion irrespective ofsenior- | 


ity in service, and found special fitness for a 


particular branch of the service where it had | 


been before presumed there was only particu- || 


lar unfitness for any branch of the service; in 
fact, | believe [ have heard that spite of all 


boardsand all rules, notwithstanding there was | 
no seniority, notwithstanding there was a total | 


lack of merit, and a total want of fitness there 


were generals made who never smelt more | 


powder than that in a Fourth of July fire- 
cracker, and officers in every grade, who not 


only never had a command or filled a line of | 
duty, but did not know the import of the | 


words. But of course those persons only mean 
to be facetious who say there were clerks in 


| in this country. 


no jealousy, no false reports or unmerited pro- 
motions in the service; say that it work as well 
as its most sanguine advocate can claim for it; 
admit that party patronage is no longer left 
with elected officials and can no longer be used 
‘*as a means of influencing polities,’’ and sgl, 
sir, there is an objection yet remains, which is 
greater than any | have named. That objec- 
tion is that the system begets a caste in this 
country. There is the favored class. There 
is the aristocratic tendency which inevitably 
comes of class, and which inevitably ends in 
centralization. 

I have adverted to this incidentally before, 
when it fell in with another topic. Bat I wish 
now to call the most earnest attention of the 
House to that which stares us in the face. 
[his bill is the opening wedge to an aristocracy 
It is first to be created by | 
law, and then to maintain itself by its own 
power, which will iucrease from day to day 
until finally it will become irresistible. I say 
this deliberately, and after giving the bill the 
most careful attention. It will lead us to the 
point where there will be two national schools 
in this country—one for the military and the 
other for civil education. Those schools will 


| monopolize all avenues of approach to the 


Government. Unless a man can pass one or 
the other of those schools and be enrolled 


| upon their lists he cannot receive employment 


| his qualifications. 





| vices and monarchical customs. 


the War Department breveted to high rank for | 


gallant charges upon a column of—figures— 
and repelling the advances of those ignorant 
and impertinent soldiers who, having been 
maimed and scarred in many battles, pre- 


sumed to besiege the office to ask a slight | 


promotion or favor. 

Seriously, sir, the more the details of this 
bill are examined the more evident it will be 
that the act unintentionally, and from its very 
nature, clothes the Vice President of the 
United States with a power which might be 


used in unworthy hands to the fatal injury of || 
Its objectionable character || 


the Government. 
is not redeemed by a single desirable trait. 
Admitting that the Vice President was strictly 
faithful and conscientious in his administration 
of the bureau ; even admitting the board were 
beyond all personal partisanship or bias, and 
uninfluenced by any but proper motives; even 
admitting that the operations of the act would 
msure a more faithful, intelligent, and effica- 
cious class of employés, and the business of 
the Government would be transacted in a more 
scrupulous, orderly, and economical manner, 
and that there would be no want of harmony, 








under this Government, no matter how great 
may be his capacity, how indisputable may be 
When once he does pass 
his school and fixes himself for life his next 
care will be to get his childrenthere also. In 
these schools the scholars will soon come to 
believe that they are the only persons qualified 
to administer the Government, and soon come 
to resolve thatthe Government shall be admin- 
istered by them and by none others. 
Combinations will come. They may be at 
first nothing more than unity of feeling and 
purpose, which comes of simple association. 
It will be possibly only the feeling which the 
man of the world has tor his Alma Mater. It 
may not take shape or purpose until some 
favorite candidate brings it together. Then it 
will learn its strength; afterward it will use 
its strength, and soon its strength will be so 
great as to overcome all organized opposition. 


The two schools will combine, for they will || 


have sentiments, hopes, and ambitions alike. 
Their tone, habits, and manner, will soon be 
distinctive. It will stamp itself upon society. 
It will arrogate to itself to be the ‘‘cream of 
the cream’’ of society. It will assume foreign | 
airs, and shoddy will ape it and them. It will 
toady to titles and long for them, and if not 
swept away too soon will have them. 

Let any man stand in the great cities of the 
East and see how, with our boasted wealth 
and refinement, we have imported European 
Look at the 
liveried servants, the emblazoned equipages, 
the coats of arms, and crests of heraldry— 
pages, tigers, outriders. That which is foreign 
is fashionable, and that which is fashionable 
is baleful and demoralizing. Who will not 
say that this moment titles and all the para- | 
phernalia of royalty would not be hailed by | 
these? Alas! for the days of republican sim- 
plicity. If the essential differences which pre- 
vail between our form of government and 
those of Europe were remembered it would 
be seen that the same reasons which make 
this system a good one there make it a bad 
one here. In this country every man has a 
political opinion and a vote. The vote of the 
poorest and humblest man counts as much as 
that of the richest and most distinguished. 

Every man is interested in politics and uses 
his political influence whether or not he be em- 
ployed in the service of the Government. There | 
18 no man in Office, no matter how high, who | 
is beyond the reach of the vote cast by one, | 
no matter how low. There is no measure of 
State policy which may not be changed by a | 
single vote. Every man here is a part of the | 
Government. If he disagrees with the ad- | 





'! ministration of the Government his vote will | 
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assist to change it. There is no class, save 
the United States judges, not amenable to his 
censure or not removable by his vote. 

By the fluctuations of opinion parties and 
their adherents are constantly given and con- 
stantly stripped of office, and he who to-day 
might have felt himself above his fellow, by 


' reason of his place, and have assumed superi- 


ority upon that account, to-morrow is thrown 
again into the pursuits of private life, and 
thus realizes that he is no better than another. 
How is it in other countries? The king or 
queen is not to be reached by any voter, nor 
can the existing Government be ever changed, 
no matter how oppressive, unless by violence 
and arms. There but few have a voice in the 
administration, and these few are of the privi 
leged class. ‘They are of the higher orders. 
But even they can only effect a change of cer- 
tain measures. The great business of the 
Government goes in spite of them and spite 
of any particular changes which they may have 
accomplished. These higher classes are edu- 
cated for the special purpose of being poli- 
ticians. The lower people have no such edu- 
cation. They are kept in carefal ignorance 
of these first principles of legislation known 
to every boy here. No man of the lower 


| classes can hope there to become a part of the 


Government by the simple rotation in office. 
The ins are always in; the outs are forever 
out. Consequently the classes are wide apart. 
When the sons in a higher family determine 
their parsuits it is always with reference to the 


| Government service in some branch or another. 


One goes into the army, another the navy ; 
one to the church, another is attached to a 
foreign embassy, another to the home depart- 
ment. In England and l’rance professional 
pursuits are now added to the list; but these, 
if not considered a step downward, are a step 
off. It is getting out of the State. 

How is it with the other classes? The sons 
of a successful merchant prince may go into 
the learned professions; that is a step upward. 
But they can no more say ‘‘ we will gointo the 
State’’ than they can clasp the moon. Nor 
can they step over the social line to those who 
are already of the State. How is it with the 
lower classes? If they can attain to that point 


| where the wolf is no longer at the door, where 


| taxed and governed. 


conscription no longer threatens, they have 
come to their highest goal. ‘They have no 
thought of the State nor vote in it. They are 
If they can pay the tax 
the Government is good. When, therefore, a 
system is adopted which opens the door to the 


| peasant as well as to the rich commoner and 


younger sons of nobility, and which adopts 


| them all into the service of the State according 
| to their respective merits and makes them part 
| of the State, and guaranties them office for life 


or good behavior and sure promotion for faith- 
ful service; which allows them to step over the 
line and to be of the select; which removes 
them from allthoughtof revolution and makes 
them a privileged class, it is not strange that 
such a system should make such men loyal to 
theirking. Every promotion draws them nearer 
to the State, and the nearer they are to the 
State the further they are from the people. 
This is a new danger to the country, and it 
comes not with the bold front of revolution, 
but with the pleasing show of reform. It ap- 
peals to our protection with a special plea, 
now that the finances of the country are suf- 
fering from the shock of war. It invokes our 
patriotism by declaring itself for the purifica- 
tion of party and the just disposition of the 
nation’s patronage. The disguise is thin, and 
he who looks beneath may see the true linea- 
ments of a monster which will destroy us all. 
When the blasts of war blew in our ears the 
country sprang to arms. When the glittering 
ranks of rebellion stood before us we knew the 
country was in danger, and we saw the foe we 
had to meet. The danger was open, palpable, 
and undisguised. There was no mistaking the 
import of that fearful sign. For years the con- 
flict raged, but the cause of liberty prevailed 
at last. Thousands upon thousands of our 
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flesh and blood were laid in soldiers’ graves. 
hey yielded up their lives battling against an 
enemy which threatened to overturn the Con- 
titution of this land and subvert its liberties. 
We who survived bad fondly hoped that with 
the last note of the fierce rebellion all peril had 
passed away. We consoled ourselves for all 
the tumult that had gone before by the assur- 
ance that there would be but serenity and 
ecurity in all which was to come. But a foe 
again attacks us; not with a loud proclamation 
and the open defiance of hostile war; not with 
brave challenges and trumpet call, invoking to 
deadiy conflict and conqueringstrife. Clothed 
in insidiousness which seeks to allay all doubt 
aud silence all suspicion, it presents itself as a 
benefactor to confer a blessing. 
of reform upon its lips giving assurance of bet- 
ter and more faithful service to the country it 
appears in an aspect to enlist our sympathies 
and engage ourfavor. If we listen to its allure- 
ments and incorporate it into our national sys- 
tem we shall discover its tendency and its pur- 
pose only when too late to counteract either, 
It will not be apparent how great is its enor- 
mity, how vicious are its practices, and how 


With promises , 


poisonous are its influences until we are too | 


far encircled by its coils to shake them off. 

lor their sakes who died that this country 
might be preserved to their posterity repub- 
lican inform and republican in name; that the 
liberties of this people should still be preserved 
intact from open violence and secret decay ; 
that there should be no aristocracy created by 
Government; to the end that as now, for the 
first time, ** allmen are free and equal’’ before 
the law, the law shall not again adopt another 
code to make men any less free, 1 do entreat 
the condemnation of this House upon this 
destroying proposition. 

Che following is the bi to which I have 
addressed my remarks: 
A bill to regulate the civil service of the United 

States and promote the efliciency thereof. 


Be it enacted by the Senate and House of Represent- 
ctives of the United States of America in Congress assen- 
dled, That from and after the passage of this act 
there shall be created a new executive department 
of the Government of the United States, to be called 
the Department of the Civil Service; that the head 
of said Department shall be the Vice President of 
the United States, or in case of a vacancy in said 
ollice, the Presidentof the Senate for the time being, 
who shall be amember and president of the Board 
of Commissioners hereinatter created, and shall per- 
form all the daties [assigned to him by this act] 
pertaining thereto, 

Sno. 2. And be tt further enacted, That hereafter all 


appointinents of civil oflicers in the several depart- | 


ments of the service of the United States, except 
postmasters and such officers as are by law required 
to be appointed by the President, by and with the 
advice and consent of the Senate, shall be made trom 
those persons who shall have been found best quali- 
fied for the performance of the duties of the offices 
to which such appointments are to be made, in [an} 
open and competitive examinations, to beconducted 
as herein preseribed, 

Sec. 3. And be it further enacted, That there shall 
be appointed by the President, by and with the ad- 
vice and consent of the Senate, a board of four com- 
missioners, who shall hold their oflices for the term 
of five years, to be called the civil service examina- 
tion board, among whose duties shall be the follow- 
ing: 

Jirst, To prescribe the qualifications requisite for 
an appointment into each branch and grade of the 
civil service of the United States, having regard to 
the fitness of each candidate in respect to age, health, 
character, knowledge, and ability for the branch of 
service into which he seeks to enter. 

Second, To provide for the examinations and pe- 
riods and conditions of probation of all persons 
eligible under this act who may present themselves 
tor admission into the civil service. 

Third, To establish rules governing the applica- 
tions of sueh persons, the times and places of their 
eXuminations, the subjects upon which such examin- 
ations shall be had, with other incidents thereof, 
and the mode of conducting the same, and the man- 


ner of keeping and preserving the records thereof, | 


ind of perpetuating the evidence of such applica- 
tions, qualifications, examinations, probations, and 
their vesult, as they shall think expedient. Such 
rules shall be so framed as to keep the branches of 
the civil service and the different grades of 


branch, as also the records applicable to each branch, 
distinet and separate, 


The said board shall divide | 


the country into territorial districts for the pur- | 


pose of holding examinations of applicants resident 
therein and others, and shall designate some con- 
venient and accessible place in each district where 
examinations shall be held. 

Fourth, To examine personally, or by persons by 
them specially designated, the applicants for appoint- 
ment into the civil service of the United States. 


each | 


#uth, To make report of ali rules and regulations 
established by them, and of a summary of their pro- 
ceedings, including an abstract of their examinations 
tor the different branches of the service, annually, to 
Congress at the opening of each dession, 

Sec. 4. And be at further enacted, That all appoint- 
ments to the civil service provided for in this act 
shald be made from those who have passed the re- 
quired examinations aud probations in the following 
order and manner; 

Firet. The applicant who stands highest in order 
of merit on the list of those who have passed the 
eXamination and probation tor any particular branch 
and gaade of the civil service shall have the prefer- 
ence in appointment to that branch and stake. and 
so on, in the order of precedence in examinations 
and merit during probation to the minimum degree 
of merit fixed by the board for such grade. 

Second, Whenever any vaéancy shall occur in any 


grade of the civil service above the lowest, in any | 


branch, the senior in the next lower grade may be 
appointed to fill the same, or a new examination for 
that particular vacancy may be ordered, under the 
direction of the department, of those in the next 
lower grade, and the person found best qualified shall 


be entitled to the appointment to fill such vacancy : | 


Provided, That no person now in office shall be pro- 
moted or transferred from a lower to a higher grade 


unless he shall have passedat least one examination | 


under this act. 


Third, The right of seniority shall be determined 
by the rank of merit assigned by the board upon the | 


examinations, having regard also to seniority in ser- 
vice; but it shall at all times be in the power of the 
heads of Departments to order new examinations, 
which shall be conducted by the board, upon due 


notice, and according to fixed rules, and which shall | 


determineseniority with regard to the persons ordered 
to beexamined,orin the particular branch and grade 
of the service to which such examinations shall 
apply. 

Fourth. Said board shall have power to establish 
rules for such special examinations, and also rules 
by which any person exhibiting particular merit in 
any branch of the civil service may be advanced one 
or more points in their respective grades; and one 
fourth of the promotions may be made on account of 
merit, irrespective of seniority of service, such merit 


to be ascertained by special examinations, or by ad- | 


vancement ior meritorious services and special fitness 
for the particular branch of service, according to 


| rules to be established as aforesaid. 


Suc. 5. And be it Surther enacted, That said board 


| shal! also have power to prescribe a fee, not exceed- 


ing five dollars, to be paid by each applicant for 


| examination, and also a fee, not exceeding ten dol- 


lars, to be paid by cach person who shall receive a 
certificate of recommendation for appointment or 
for promotion, or of seniority, which fees shall be 
first paid to the collector of internal revenue in the 


| district where the applicant or officer resides or may 


be examined, to be accounted for and paid into the 
Treasury of the United States by such collector; and 
the certificates of payment of fees to collectors shall 
be forwarded quarterly by the commissioners to the 
Treasury Department, ; 

Sec. 6. And be it further enacted, That said board 
shall have power to prescribe, by general rules, what 
miseonduct or inefliciency shall be suflicient for 
the removal or suspension of all officers who come 
within the provisions of this act, and also to estab- 
lish rules for the manner of preferring charges for 
such misconduct or inelliciency, and for the trial of 
the accused, and for determining his position pend- 
ing such trial. 

Sec. 7. And be it further enacted, That any one of 
said commissioners may conduct or superintend any 
examinations, and the board may call to their assist- 


| ance in such examinations such men of learning and 
'| high character as they may think fit, or, in their dis- 


cretion, such officers in the civil, military, or naval 


| service of the United States as may be designated 


from time to time, on application of the board, as 
assistant to said board by the President or heads of 
Departments, and in special cases, to be fixed by 
rules or by resolutions of the board, they may dele- 
gate examinations to such persons, to be attended 


| and presided over by one member of said board, or 





by some person specially designated to preside, 
Sec. 8 And be it further enacted, That the said 
board may also, upon reasonable notice to the per- 
son aceused, hear and determine any case of alleged 
misconduct or inefliciency, under the general rules 
herein provided for, and in such case shall report to 
the head of the proper Department their finding in 


the matter, and may recommend the suspension or || 


dismissal from oflice of any person found guilty of 
such misconduct or inefliciency; and such person 
shall be forthwith suspended or dismissed by the 
head of such Department pursuant to such recom- 
mendation, and trom the filing of such report shall 


receive no compensation for official service except | 


from and after the expiration of any term of sus- 
pension recomuended by such report. 

Sec. 9. And be it further enacted, That the salary 
of each of said commissioners, and the additional 
salary of the Vice President for performing the du- 
ties required of him by this act, shall be $5,000 a 
year, and the said board may appoint a clerk at a 
salary of $2,600 a yoar, and a messenger.at a salary 
of $900 a year; and these sums and the necessary 
traveling expenses of the commissioners, clerk, and 
messenger, to be accounted for in detail and verified 
by affidavit, shall be paid from any money in the 
Treasury not otherwise appropriated. The necessary 
expenses of any person employed by said eommis- 
sioners as assistants to be accounted for and verified 
in like manner, and certified by the board, shall also 
be paid in like manner. 

Sec. 10. And be it further enacted, That any officer 





in the civil service of the United States, at the date | 
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January 8, 


of the passage of this act, other than those excepted 
in the [first] second section of this act, may be re- 
quired by the head of the Department in which he 
serves t0 appear before said board, and if found not 
qualified for the place he occupies he shall be re- 
ported for dismissal, and bedismissed in the manner 
hereinbefore provided, and the vacancy sha!! be filled 
in manner aforesaid from those who may be found 
anelised. tor such grade of oflice aiter such examin- 
ation, 

Sec. 11. And be it further enacted, That all citizens 
of the United States shall be eligible to examination 
and appointment ander the provisions of this act, 
and the heads of the several Departments may, in 
their discretion, designate the offices in the several! 
branches of thecivil service the duties of which may 
be performed by females as well as males, and for all 
such offices females as weil as males shall be eligible, 
and may make application therefor and be examined, 


| recommended, appointed, tried, suspended, and dis- 
| missed, in manner aforesaid; and the names of those 


recommended by the examinersshall beplaced upon 
the lists for appointment and promotion in the order 


| of their merit and seniority, and without distinction, 


other than as aforesaid, from those of male applicants 
or officers, 

Sec. 12. And be it further enacted, That the Presi- 
dent, and also the Senate, may require any person 
applying for or recommended for any oflige which 
requires confirmation by the Senate to appear beforo 


| said board and be examined as to his qualifications, 





either betore or after being commissioned; and the 
result of such examination shall be reported to the 


| President and to the Senate, 


Src. 18. And be it further enacted, That until the 
confirmation by the Senate of the commissioners au- 
thorized to be appointed by this act, the head of said 
Department is hereby authorized to appoint persons 
to perform the duties of commissioners temporarily, 


| with the same powers and at the same rate of com- 


pensation as hereinbefore provided. 


Mr. JENCKES. Mr. Chairman, I have 


| been somewhat surprised that the gentleman 


from Illinois [ Mr. LoGan]} should have taken 


|| the floor to-day in the Committee of the Whole 
/upon the Military Academy bill, to discuss, 


out of order, the provisions of a bill now on 
the Speaker’s table, soon to be reached in the 
regular order of business. I trust the commit- 
tee will bear with me while I reply to a tew 
of the propositions upon which that gentleman 
has based his attack upon that measure, and 
to show that they have no foundation whatever 
in the bill thus attacked. The key-note of the 
gentleman’ s attack is that the bill creates offices 
in this country with a life tenure, which is con- 
trary to the spirit of the Constitution and to 
the wishes of the people, and therefore it should 
not receive the support of Congress. Now, if 
members will look at the bill itself they will 
find that it proposes to do no such thing. 

The committee who have had charge of this 
measure have carefully distinguished the ten- 
ure of office created by it in the persons who 
are within the scope of it from either a tenure 
of office during good behavior or a tenure of 
oflice during lite. They have seen enough of 
the evils of those tenures in the few otlices 
to which they are applicable in this country, 
and the many offices to which they are ap- 
plicable in other countries. ‘They adopted, 
therefore, an entirely distinct ground for this 


_ tenure, differing from both the others, aud con- 


forming strictly to what has hitherto been 


| deemed entirely within the spirit of our-popular 


institutions. Instead of holding office during 
good behavior or during life tenure, the in- 
cumbent can only hold it during his effictency 
of service, an entirely different and distinct 
thing. In other words, the bill demands ot 
every person entering the service of the Gov- 
ernment in these subordinate capacities that 
he shall render to the people an equivalent for 
the money which he receives from the people 
for his services, and that just as soon as from 
any cause he is unable to refder that equiva- 
lent he shall be no longer entitled to his place 
in the public service. What is there anti- 
republican or anti-democratic in this? It is, 
perhaps, a harsh tenure of office; but we all 
hold our places at the will of the people, and 
just so long as they consider us fit to serve 
them and no longer. Whenever they deem us 
uniit or incompetent, that instant we are dis- 
charged. At the present time the tenure of 
office in the Departments is at the caprice of 
the superior; it may be for a day, it may be 
for a year, or it may be for life. These offices 
really have no tenure, and consequently no 
character and no respectalylity. 

If the gentleman will look at the tenth sec- 
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tion of this bill, he will find that these com- 
missioners nave powe r to prese rine by general 
rules what “*misconduct or inefliciency shall 


be sufficient to authorize the removal 


¢ within the pro 


or sus- 


: * aoe : 
pension of ali olicers’ comin 


visions of this act. When those rules 


are 
established what becomes of the accusation of 
a life tenure? It never had any exist 
Mr. Chairman, except in the brain of the 
member who justspoken. All willagree(even 
the gentleman who takes care to lay down the 
proposition that such is the foundation of this 
bill) that the people should be well served in 
these minor offices; that the Government, as 
the agent of the people, is bound to procure 
the best services they can for the money they 
pay. All will agree that some machinery 
should be devised by which the services ot 
properly qualified persons can be obtained. 
No one wishes this country or this people ill 
served. No one wishes the money of the peo- 
ple to be squandered upon incompetent or 
inefticient officers, or upon favorites of this or 
that President or head of Department. All 
ask that proper service shall be rendered, and 
that proper persons should be selected to render 
such service while they continue to have the 
ability to do so. Hence the gentleman agrees, 
as all must agree, (and this accounts for his 
allusion to the unanimity of the press and the 
people on this subject,) that any measure cal- 
culated to improve the character of the service 
and bring into it those best fitted to perform its 
duties, is a measure that should command the 
respect of the people and be adopted by their 
Representatives. ‘Uhegentleman agrees thatin 
a certain degree this does that; but his objec- 
tion is founded upon the mode of getting rid 
of these servants. I have shown that there is 
not the least foundation for the charge which 
he makes. ‘There is to be found in the bill 
no such thing as this scarecrow of tenure of 
office during good behavior or for life, which 
the gentleman has referred to so often. 

‘There is another point upon which the latter 
part of the gentleman’s argument rested, and 
that is, ‘ra: bill elevates the Vice Presi- 
dent of this Government to be the equal, if 


not the superior, of the President in the dis- 


ence, 


pensing of patronage and the appointment to | 


office. Perhaps, atter what has been said, the 
House will be surprised to hear that under this 
bill the Vice President of the United States 
has no patronage or appointing power what- 
ever. ‘hese commissioners are stripped of all 
appointing power. ‘The Vice President has, 
to be sure, the appointment of his clerk and 
messenger, as the head of a department. He 
has not the appointment of any other officer 
within the scope of the provisions of this bill 
nor under this Government. What has been 
said on this topic, if it was intended to have 
any effect, was aimed at the future incumbent 
of the Vice Presidential office rather than at 
the billitself. ‘The functions of this commis- 
sion are, in the first place, to preseribe the 
qualifications for office, not as the candidates 
come forward to meet individual cases; but 
by general rules for classes of offices and 
the different grades throughout the country, in 
the customs, in the Departments, in the inter- 
nal revenue, and elsewhere. ‘These regula- 
tions are required to be reported to Congress, 
and Congress may establish oraflirm or amend 
or alter them by law; but without action by 
Congress they are binding. After the estab- 
lishment of these regulations all that the com- 
mission has to do is to see that every person 
applying for official position possesses the pre- 
scribed qualifications. Now, it should be pre- 
sumed, | submit, that a commission having at 
its head the second officer of the Government 
(and who that officer is to be we know) will 
discharge its duty faithfully, and will ascertain 
in all cases fuirly and impartially the fitness 
of these candidates. 

Mr. Chairman, this passing upon the qualifi- 
cations of candidates for situations under the 
Governmentis not controlled by pqiitical favor 
and does not result in political patronage. No, 
sir; it isa judicial act, so made and recorded in 





name of the candidate will go upon the list of 
those from whom selections are to be made for 
clerkships and other situations, or be omitted 


from it. And this record is to be kept so that 
the fairness of the decision may be inquired 
into and criticised at any and all times. Per 


haps if the Vice President had the power abso- 
lutely to appoint these commissioners there 
would be some suspicion and some show of 
ground for the charge that the gentleman ba: 
made. Bat, sir, on the contrary, the man to 
whom he is said to be a rival has the appoint- 


ment of these commissioners with the econ- | 
I hey areindependent || 


firmation of the Senate. 
of the Vice President, and will act independ- 


ently in the discharge of their duties it is to be | 


presumed, as other persons appointed in the 


same way, such asthe judges of our courtsand | 


other high officers of the Government. 

Here are two main propositions upon which 
the gentleman has based his speech which have 
no foundation in the bill itself, and his other 
objections, it seems to me, are equally imagin- 
ary. If he had studied the bill and report 
carefully (and I am bound to believe him as an 
honorable gentleman when he says that he has 
read it) | am confident he would have seen the 
error of his propositions. 

Let us now consider the next proposition 
which hedwelt upon. He says that this meas- 
ure would be impracticable in operation. Sup- 
pose this commission appointed, the Vice Pres- 
ident at its head, and one hundred and fifty or 
two hindred clerks are needed in the Depart- 
ments at Washington. Suppose the rules estab- 
lished and the qualifications prescribed. Let us 
see what sort of an ‘‘aristocracy’’ this measure 
creates. ‘The information that the Govern- 
ment of the United States needs clerks is trans- 
mitted to the country. Those who wish to 
enter into the public service and believe they 
possess the requisite qualifications are invited 
to appear before this commission at a certain 
time and place. Who come there? ‘Those 
nominated by members of Congress, those 
nominated by local politicians or State com- 
mittees, or those of any class or party? By no 
means. ‘The door of the great civil service 
examination hall of this country is to be 
thrown open to every citizen. Hvery man who 
believes that he ean serve his country in a 
place that may be vacant has the right to com- 
pete with every other man for that place. And, 
sir, it is the duty of these commissioners to see 
that the Government gets out of these appli- 
cants the best man for the place. The com- 
petent are selected, the incompetent and un- 
worthy are rejected. Is this impracticable? 
It strikes me that it is a most eminently prac- 
tical measure. If men of ordinary intelligence 
and integrity are placed upon this commis- 
sion, with the Vice President at their head, 
we must presume that they will see that jus- 
tice is done to the public service and to every 
one seeking to enter the public service. Where 
is the opportunity for favor, where for patron- 
age, where for any and all the sources of cor- 
ruption that the gentleman admits have stained 
the whole current of our civil service? We 
stop corruption at the fountain, where hith- 
erto the purity of the stream has been stained. 

‘The gentleman hints at what has been re: 
peatedly said by others in opposition to this 
measure, why cannot the President and the 
heads of Departments do this under the exist- 
ing law? Because, Mr. Chairman, this coun- 
try has grown beyond the limits of personal 


oflice. The President cannot now, as in Jeffer- 


son’s time, become acquainted with the whole | 


body of civil officers, then seven hundred men 
to whom Jefferson granted commissions. The 
President to-day grants or authorizes the 
granting of commissions to upward of sixty 
thousand persons. If he undertook to do it 
himself it would absorb his whole time, and 
the task is beyond the ability of any one man. 
But, Mr. Chairman, this bill provides the means 
of relieving the President and heads of Depart- 
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ments from this arduous duty, which under 
existing law falls upon them, consuming their 
time, exhaasting their strength, and impairing 
their efficiency tor the transaction of the graver 
business of their offices. We relieve them of 
that duty altogether, and provide at the same 
time suitable means for the selection of eom- 
petent men for appointment to places under 
the Government. Nor will any harm or cou 
fusion arise from this addition te the govern- 
mental machinery. Lhis Government has grown 
to such an immense size that something of this 


| sorthas become absolutely necessary to relieve 


the President and headsot Departments. This 
measure is not a partof the political machinery 
merely, but it is judicial or semi-judicial in its 
application to the ascertainment of the quali 
cations or fitness of persons for office. 

If we look at the propositions which | bave 
stated in detail every one wihk admit that it 
is of the first importance that not only the 
President but each head of a Department 
having the appointing power of these inferior 
otlicers should be able to select the best men 
that can possibly be found for his service. 
But how can the Secretary of the Treasury 
make such selection at the present time with 
the nominal appointment of two thirds of the 


| oflicers of the Government, exclusive of the 


Post Othce Department? He would be over- 
borne by applications exactly as the President 
is and has been. Appointments then become, 


as we have found them in most cases, a matter 


of personal and political favor,and the interest 
of the Government in the fitness of persons for 
service, has been in a great measure over- 
looked. Therefore, when we strip tits measure 
of ali fanciful exaggeration given to it by the 


| gentleman from Illinois, we find it one of the 


most simple and practical that could possibly 
be proposed. There is no difficulty tm its con- 
stitution, none in its operation, and if these 


| commissioners are honest and intelligent there 


| week or next day he may be 


can be none in its results. 


Mr. SHELLABARGRR. 


I desire to make 


| an inquiry of my friend, if it will not interrupt 


the line of: his argument. 

Mr. JENCKES. 1 will hear the question 
now. 

Mr. SHELLABARGER. ‘This bill is one 
that has attracted a great deal of the attention 
of the country, as its importance demands that 
it should, and I desire now to have the benefit 
of the views of the distinguished gentleman 
who reported it in regard to what | find eon- 
tained in the first section. Itis there provided 
that from and after the passage of this act there 
shall be created a new executiye department 
of the Government, to be called the department 
of the civil service, at the head of whieh shall 
be the Vice President of the United States, or 
in case of vacancy in that oflice, the President 
of the Senate for the time being. Now, the 
lirst inquiry | wish to make is, whether my frieud 
holds that it is competent for us to provide by 
law that a member of the Senate of the United 
States—for the President pro tempore of that 
body is, as matter of fact, a member of it—shall 
become the head of a Department? And in 
answer to that question | invite his attention 
to what, of course, is-exceedingly fam)iar to 
him and to everybody else here, that the prin- 
cipal officers of the Departments are constitu- 
tional eflicers named by the Constitution, and 
upon whom the President may call for intorm- 
ation in writing as the head of a Department. 


| Another provision of the Constitution is, that 
| no person holding any office under the United 
knowledge on the part of its chief officers of | 
the qualification of its citizens for polding | 


States shall be a member of either House dur- 
ing his coutinuance in office, the provision, of 


| course, amounting to that, it a that no per- 


son who is a member of either House of Con- 
gress shall be appointed to any other oflice. 
My next inquiry is whether it id in harmony 
with the spirit, if it be indeed with the letter, 
of the Constitution to provide that the Vice 
President, who, under the Constitution, in the 
contingencies enumerated, may become I’resi- 
dent, shall be by law constituted a liead of a 
Department, which Department in the next 
called upon or 
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required by the Constitution to ask information 
from? Again, | would inquire whether the 
gentleman thinks it wise to provide that the 
man who by the Constitution of the United 
States is required all the time that Congress is 
in session to be President of the Senate shall, 
during the same time, also be at the head of 
one of the executive departments of the Gov- 
ernment, @ constitutional ollice of the very 
highest importance; an officer in whom, as the 
gentleman has just said, Congress by the Con- 
stitution may vest the appointing power of ali 
the inferior officers of the Government? It is 
to this particular feature of the bill that I call 
the attention of the gentleman. 1| am in favor 
of the bill as | am now advised, with this 
exceptional provision to which I have alluded. 

Mr. JENCKES. With regard to the first 
question there may be some difference of opin- 
ion, whetherthe President of the Senate, in the 
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inipeoebaneenenee entices 


'| was a decree of the Constituent Assembly, and | and the other luxuries on which those duties 


case of a vacancy in the office of Vice Presi- | 


dent is in the sense of the Constitution, or 
within the meaning of the Constitution a mem- 


| not a decree of the king. 


And in England, 


| instead of its being carried by those who have 


had the patronage and appointments hithesto, 


_ instead of being an outgrowth of the aristoc- 


racy of that country, it was established by an 


| order of the queen in council, without con- 


ber of the Senate and excluded from holding || 


any other oflice or the performance of any 
other duties. ‘That, however, is a provision of 
the bill which is of no great importance. In 
regard to the other question, it seems to me 
entirely clear that it is proper for Congress to 
clothe the Vice President with other powers 


and require of him the performance of other | 
duties than those referred to by the gentleman | 


from Ohio, and not only that, but that it is 


eminently fit thatit should be done. He is now | 


of no importance to the Government except to 
preside over the Senate. 1 do not understand 
that he is required to be in the Senate all the 
time, They may appointa President pro tem- 
pore in his absence, and they may continue 
that officer as long as they please during the 
absence of the incumbent of the office of Vice 
President. But in regard to the other sub- 
division of the question, it seems to me of the 
utmost importance that the Vice President 
should be in the service, should know some- 
thing of the Administration, be put in the line 
of succession, and be able to perform intelli- 
gently the duties of the office to which he may 
succeed, and there is no place in the Government 
where he can serve with greater efficiency than 
at the head of the department of the civil ser- 
vice, which will bring him in contact with all 
the civil officers of the Government. 

| have answered these questions before, and 
without taking up further time of the House | 
refer him te what has been said heretofore in 
previous debates on the same questions. I 
expected, kngwing the gentleman’s fairness in 
the consideration of these subjects, and his emi- 
nent patriotism, that he would be in favor of the 
geueral provisions of a measure like this, and 
that it would meet the approbation of all who 
fairly consider it and calla’ its sphere in 
the Government and its effect upon the future 
administration of it. 

There is another aspect not put by the gen- 
tleman from Illinois directly, but which it may 
be well to consider with regard to this tenure 
of office, and that is to contrast it with the 
present tenure of office. Now appointments 
are made altogether by favor. Merit is a sec- 
ondary consideration. Patronage is at the 
root of all that is done with regard to appoint- 
ments, and we have the consequenceseof it in 
our system. If the gentleman thinks that the 
present practice is one of the merits of our 
republican Government I disagree with him 
entirely. I take issue with him and all others 
who maintain that proposition squarely. I say 
that the present mode of appointment is one 
which we have derived from monarchies and 
foreign nations, and is not an invention of the 
Republic or the outgrowth of republican insti- 
tations. And when the gentleman points to 
the history of these reforms in other countries 
he most strangely overlooks its origin in two 
genet nations. in France this system does not 

ate from the old monarchy. It was one of 
the gifts of the first republic. The decree 
establishing competitive examinations and the 
ascertainment of the fitness of persons for office 





| 
| 
| 


sulting the House of Lords or the House of 
Commons, or any other branch of the Govern- 
ment except the executive branch. 

The origin of the system in England dates 
back only to 1858, and the two persons who 
get the chief credit of it and to whom it is 
cheerfully conceded by all who have consid- 
ered the matter, are Lord Macaulay, then 
recently returned from India, and the present 
chancelor of the exchequer, Mr. Robert Lowe. 
‘They studied the subject of the civil service 
in India, and first established rules and regu- 
lations by which officers should be sent to 
that great country, and they based their sys- 
tem upon the principle of open and general 
competition. When it was introduced into the 
home service it was limited, and those exam- 
ined were only those nominated for examina- 
tion by members of Parliament or by the heads 
of departments at the suggestion of members 
of Parliament. So that in the home service 


| of England they do not have this system as it 
i} 
| 
} 


is reported here. We have reported what the 
civil service commissioners of England have 
been asking Parliament to grant them for the 
last ten years. ‘hey ask that open competi- 
tion shall be allowed in the home service, as it 
is in the India service, to all the queen’s sub- 
jects, and we propose that the doors of our 
public service shall be open to every citizen 
of the United States. Therefore this proposed 
measure of which the gentleman complains, 
and to which he attempts to aflix the stigma of 
‘* aristocratic growth,’’ is eminently republican 
and democratic. It is the same that was 
secured to the people of one country while their 
Government was republican, and in another 
country by the wise oflicers of a board having 
charge of a service where efliciency and integ- 
rity had become of the utmost importance to 
that long-plundered and misgoverned people, 
the people of India. 

Nor can | conceive, Mr. Chairman, why any 
person should seek to prolong the present sys- 
tem. ‘The results of it are admitted by all. 
The Government does not under it get compe- 
tent servants. They are nominated by persons 
who exercise the power of nomination as inci- 
dent to their oflices, or because of their polit- 
ical distinction, and in the way of patronage, 
and with very litile regard to the wants of the 
service. We consider it in private life the 
greatest disservice one man can render another 
to recommend to his employment a dishonest 
or incapable servant. Now, who would wish to 
continue a system by which there is imposed 
upon our people incompetent or dishonest 
otlicers in every branch of the service? Is it 
our patriotism that inspires us to this? Itseems 
to me that patriotism should inspire us to do 
exactly the reverse, and to seek to establish 
some measure that would prevent this corrup- 
tion and destroy this evil. 

Nor do I see why in this Government the 
doctrine that ‘‘ to the victors belong the spoils’’ 
should any longer be continued. That has 
been the popular name given to this change 
of office, this rotation in office in the minor 
offices, ever since the practice was established. 
Let us look at the changed condition of the 
country between 1829 and 1869, In 1829 the 
expenses of the Government were paid out of 
the receipts of customs. Not only that, but 
all the interest upon the public debt was so 
paid, and the national debt itself was in pro- 
cess of payment and cancellation, and was 
actually canceled within a few years after that 
time out of these receipts. It made little dif- 


ference to the people then who had the salaries 
of offices, or who had the appointments to 
office, when they had no burdens to bear, when 
the question of a greater or less expense in the 
adininistration of the Government meant only 
a little additional duty on silks, champagnes, 


| 
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were levied. Then the people cared very little 
| for these spoils, because the plunder did not 
| come from them, but from the rich consumers 
| of those imported luxuries. 

At the present time,. however, the Govern- 
ment is burdened with a large debt, and the 
| receipts from customs barely pay the interest 
| on the debt. There are no means of paying 
| the debt, orcanceling any portion of it, except 
by direct aud long continued taxation ; and no 
one can say whenthe end of that taxation will 
| be. The spoils scattered among these office- 

holders; the streams of money which should 
flow into the Treasury, but which because of 
the unfaithfulness of some of these officers are 
diverted into their pockets and the pockets of 
their confederates, all this treasure is wrung 
from the toilof the people. The spoils of office 
are now the spoil of the toil of the laborer and 
workingman, the spoil of the means of every 
man of property and tax-payer in the country. 

How long do gentlemen think the people 
will allow this system to continue, when we 
have had laid before us within the last two 
years document after document showing that 
of the tax on whisky $100,000,000 which is 
actually due to the Government and which 
should have been paid into the Treasury has 
been diverted into the pockets of officeholders 
and their confederates, and has never reached 
its proper destination, the public Treasury ; 
when report after report has shown to this 
House and to the country such gigantic frauds 
as could not be perpetrated except with the 
connivance of Government officials; when they 
see the whole service thus degraded and de- 
moralized, and those who are honest, upright, 
and faithful in the discharge of their duties 
either driven out or overborne, while those 
who pay their taxes conscientiously are obliged 
not only to pay their own just burdens, but to 
contribute also the amount thus stolen by those 
who are plundering the Treasury? How long 
do you think the people will bear patiently 
this ery, ‘‘ To the victors belong the spoils ’’— 
spoils that are torn from their backs and 
wrung from their labor? They see, Mr. Chair- 
man, who it is that obstructs this reform and 
why it is obstructed. It is because there is in 
this country a class of people, some elevated 
to office, and many expecting to be, who wish 
to use this patronage of the Government as 
the means af obtaining office ; who wish to use 
the positions they may obtain not only to turn 
money into their own pockets but to allow 
others, their political friends, to divert it to 
their own and to political uses. 

Instead of destroying or tending to destroy 
the fabric of republican institutions this meas- 
ure, it seems to me, tends to turn aside and 
entirely paralyze all the efforts of their ene- 
mies. The foundations of our institutions are 
to be sapped and weakened, the structure is to 
be made to crumble and fall, by the insidious 
efforts of those who take away from the Gov- 
ernment its life-blood, the money, the taxes 
by which it is supported and carried on. Let 
us have this measure, Mr. Chairman; let this 
commission sit at the doors of our custom- 
houses, and we shall have no smuggling in the 
great ports or the small ports, no swindling in 
the excise on whisky and tobacco; we shall 
know who the inspectors and the watchmen, 
who the gaugers and storekeepers are, and that 
they possess the requisite qualifications for 
their offices. We shall give them an incentive 
to obtain, by faithful service, promotion and 
rewards. We shall give to all who deal wita 
the Government the assurance that they will be 
met by honest men, and not by those who will 
plunder and rob them and cheat the Govern- 
ment at every stage of the transaction of their 
business. ; 

Jt is as an economical measure, Mr. Chair- 
man, that this measure emanates from the 
Committee on Retrenchment. It is attacked 
as a political measure by the member from Illi- 
nois froma politician’ sstand-point. As a polit- 
ical measure, here and against him, but from 
| another stand-point, I defend it, claiming thatit 
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1869. 
is one by which this Government and our repub- 
lican institutions can be more strengthened 
than by any that has been proposed within the 
last half century. It will restore our institu- 
tions and our offices to the spirit in which those 
institutions were created and those ottices estab- 
lished. For corruption it will give us purity, 
for venality it will substitute honor. It will 
give to every one of our civil servants the char- 
acter that is now shared by every one who 
serves the Republic in the military or the 
naval service. It will develop an esprit de 
corps which will afford a potent resistance to 
all temptations, which will lead every man 
bearing the commission of the Government to 
perform his duty honestly and patriotically. 
Mr. WOODWARD. Mr. Chairman, | do 
not rise for the purpose of taking any part in 
this debate at the present time. I do intend, 
however, with the consent of the House, to 
take an early opportunity of expressing some 
views in regard to this civil service bill, which 
I regard as the most important measure that 
has been presented to the public for some time. 
In one respect this bill bas been treated as no 
other proposed law has been treated for years. 
It has been published far andnear; it has been 
discussed in reviews, in magazines, and on the 
stump, in a form and to an extent altogether 
unprecedented. ‘These things have called to 
the measure my attention, In common with 
that of other members. I wish, therefore, an 
opportunity to say something in regard to the 
bill. In general I concur with the views ex- 
pressed by the gentleman from Illinois, { Mr. 
LoGcan.] I believe that the bill, though well 
designed, is a mischievous measure, and one 
altogether unworthy to be enacted into a law. 


At the present time I am not prepared to enter | 


into the discussion of the question. 

Mr. WASHBURNE, of Illinois. 
the pending bill be nowread by paragraphs for 
amendment. 

The Clerk read the bill. 

Mr. WASHBURNEH, of Illinois. If no gen- 
tleman desires to offer any amendment I will 
move that the committee rise and report the 
bill to the House. 

Mr. GARFIELD. Before that is done I 
would like to make an inquiry in regard to one 


Lask that | 


matter in connection with these appropriations | 


for the Military Academy. 
know what is the recommendation of the com- 
mittee in regard to repairs of the wharf? I 


I would like to | 


ought, perhaps, to call attention to the fact | 


that about a year ago an appropriation was 
asked for the repair of the wharf, and it was 
at that time stated bya gentleman on this floor 
that, living in the district, he knew all about 
this wharf, and that it did not need any repairs 
whatever. Itturns out that the appropriation 


was for the upper wharf, for heavy ordnance, | 


and not the one intended. 

Mr. WASHBURNE, of Lilineis. 
the appropriation last year. I now move that 
the committee rise and report the bill to the 
House, with the recommendation that it do 
pass. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Hot- 
BURD reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the state of the Union gen- 
erally under consideration, and particularly 
House bill No. 1596, making appropriations for 
the support of the Military Academy for the 
fiscal year ending June 30, 1870, and had 
directed him to report the same back to the 
House without amendment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to 


reconsider the vote by which the bill was passed ; 


We made | 


Committee on Enrolled Bills, reported that | explicit. But when and by what 


they had examined and found truly enrolled 
Senate bill No. 174, forthe reliefof Mrs. Emma 
Wilson, of the State of Indiana; when the 
Speaker signed the same. 

ADJOURNMENT OVER—AGAIN, 

Mr. CHANLER. I move to reconsider the 
vote by which the House agreed to adjourn 
over till Monday next; and also move that that 
motion be laid on the table. 

Mr. MAYNARD. 
nays. 


Mr. CHANLER., 


AGRICULTURAL REPORT. 


[ withdraw my motion. 


Mr. MILLER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Congressional Printer be, and 
is hereby, directed to inform this House the cause of 


delay in furnishing for distribution the Agricultural 
Report for 1867. 


Mr. BENJAMIN. I ask unanimous con- 
sent to introduce a bill for reference. 
Mr. BROOKS. I object. 


PRESIDENT’S MESSAGE. 


Mr. WASHBURNH, of Illinois. I move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union upon the President’ s 
message of 1867. 

Mr. ALLISON. I move, by unanimous 
consent, that no further business be done this 
evening after coming out of committee. 

There was no objection, and it was ordered 
accordingly. 

Mr. WASHBURNE’S motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 


I call for the yeas and | 
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os was it 
ever made a question whether the national 


| debt should not be paid in the utmost good 
| faith and according to the letter and spint of 
|| the contract? What is good faith and what the 


letter and spirit of the contract are the very 
points of the controversy, and upon these the 
Republican platform and the enunciations of 
General Grant leave us as much as ever in the 


| dark. The late Thaddeus Stevens, whose lead- 





ership of the Republican majority in this House 
was conspicuous, and who was in his lifetime 
as much entitled to speak for the Republican 
party as the gentleman from Maine, declared 
in one of his last speeches in this Hall that the 
Republican platform meant that *‘ the bloated 
bondholders,’’ as he styled the holders of five 
twenties, should be paid in currency and not 
in gold. But this, says Horace Greeley, is 
‘*villainy.’’ And so thinks the gentleman 
from Maine. On the other hand, an honor- 


|| able Senator, [Mr. Morron,] a high Repub- 
| liean authority, and prominently named even 


for the Secretaryship of the Treasury under the 
new Administration, maintains that to pay the 
bonds in currency is a clear legal right accord- 
ing to the contract. The gentleman from Mas- 


|| sachusetts, [Mr. BurLer,}] who will concede 
| nothing in Republican orthodoxy even to the 


Union, (Mr. Wizsown, of Iowa, in the chair, ) and | 


resumed the consideration of the President’s 
annual message of 1867. 
RESULTS OF THE ELECTION. 

Mr. BOYER. Mr. Chairman, the issues 
supposed to have been settled by the election 
of General Grant tothe Presidency formed the 
subject of an elaborate speech by the honor- 


| able gentleman from Maine [ Mr. BLatne] a few 


days before the adjournment of Congress for 
the holidays in December. The assumptions 
of the gentleman on that occasion, which dif- 
fer materially from my own conclusions, have 
suggested the brief remarks which I propose 
to make upon this the first opportunity I have 
had fora reply. Noristhisan idle discussion ; 





for what has been clearly and fairly determined || 


by a general election ought to be acquiesced 
in as the declared wiil of the people, binding 
upon the minority and regulating the official 
duty of those elected by the majority. 

The late presidential election decided, of 
course, that the Republican party should con- 
tinue to administer the Government through 


| an elected Chief Magistrate of their own choice 


and a majority of the Forty-First Congress. 
But it settled scarcely anything else than what 
is practically inseparable from such a result. 
The election, in fact, turned upon a false and 


imaginary issue, as I shall presently show, by | 
| which the Republican party succeeded in avoid- | 
ing a direct verdict of the people upon the real | 


|| questions involved in the policy upon which 


and also moved that the motion to reconsider || 


be laid on the table. 
The latter motion was agreed to. 
=NROLLED BILL SIGNED. 
Mr. WILSON, of Pennsylvania, from the 


| 


|| Chicago platform, and neither more nor less 


they had administered the Government. By 
the same means they avoided, as far as possi- 
ble, committal upon any question which could 
be referred to the future. As an example of 
the latter, as well as an illustration of the un- 


| must suffer any how. 


— practically where it found it. 
t 


gentleman from Maine, goes further, and says 
that to pay in greenbacks is not only a legal 
right but a moral duty. 

In reference to the question touching the 
resumption of specie payment we discover the 


| same confusion among the Republican oracles. 


‘* Let resumption come at once,’’ says the 
venerable editor of the Tribune in his late let- 
ter addressed to the distinguished Republican 
Senator already referred to. ‘‘ Wages must 
fall, property sell cheaper or be unsalable, the 
sheriff and constable be after many of us. We 
But,’’ continues he with 
heroic emphasis, ‘‘I prefer to take the plunge 
at once and be done with it.’’ ‘* But,’’ retorts 
the honorable Senator, ‘‘ you may be ready-to 
make the plunge, but the great body of the 
people are not. Postpone till 1871.’’ ** Post- 


| pone indefinitely,’’ says the gentleman from 


Massachusetts. It appears from this that the 
interpretation of the settlement of the financial 
question by the election of General Grant is 


'| attended with as much confusion of tongues as 


prevailed among the artificers of Babel. ‘The 
tact is that the election has left the financial 
All 

1at the election has certainly settled in rela- 
ticn thereto is that the party which has swelled 
the national debt by unprecedented extrava- 
gance and deranged the currency by unwise 


|| legislation shall, for at least two years longer, 
| shoulder the responsibility of providing a rem- 


warranted assumptions of the gentleman from | 


Maine, take the subject of the finances. In 
the speech to which I have adverted the gen- 
tleman said ‘‘the election of General Grant 
has settled the financial question.’’ Settled 
it how? Why, says the gentleman, “it has 
settled that the public debt shall be paid in the 
utmost good faith, according to the letter and 
spirit of the contract.’’ 

This, to be sure, is in the very words of the 


edy. Thefinancial elephant, for the present, is 
their prize. So mach of finance has been 
settled by the election of General Grant, and 
nothing more. 

The gentleman lays it down as an inevitable 
consequence of General Grant’s election that 
negro suffrage must be accepted as a perma- 
nent establishment in the southern States, 
‘* and at no distant day throughout the entire 
Union.”’ Yetif negro suffrage, which is the 
very corner-stone of Radical reconstruction, 
had been divested of all other issues and fairly 
submitted to the vote of the whole people, 
what man acquainted with the national senti- 
ment will deny that its defeat would have been 
overwhelming? No other proof is needed to 
establish this proposition than the decisive vote 


| upon this question when lately presented by 


itself in several of the great Republican States 


| of the North and the continued exclusion of 
| negroes from the polls in nearly all of them. 


It is said, however, that negro suffrage *‘ is 
of necessity conceded as one of the essentials 
of reeonstruction.’’ Butbasthe Radical policy 
of reconstraction itself been so approved and 
established that it ean never be disturbed by 
future eleetions? Is there nothing to be appre- 
hended from the continued violation of uat- 


‘ural laws and a possible collision of races? 
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Are the reconstruction laws themselves so 
firmly intrenched upon constitational grounds 
that a general revaision of feeling among the 
superior race might not find a ready excuse for 
sweeping from its foundations the whole work of 
tadical reconstreection? Radicalism has not 
ttself been overscrupulous in the use of means. 
Usurpation is a dangerous game for any party 
to play if it would have its work outlast the 
passions from which it derived its power to 
tyrannize and proscribe. 

Of course, the late elections have continued 
in the hands of the Republican party the power 
to enforce their policy for two years longer. 
But now, since the election of General Grant 
has in the eyes of all men insured the safety 
of the Union, there will be less excuse for 
sectional and personal proscription. Those 
caricatures of republican government imposed 
by the stranger and the negro upon the dis- 
franchised white race of the South had become 
abhorrent to the publie mind of the North 
long before the late presidential election. But 
the shadowy ghost of an extinct rebellion filled | 
the popular imagination with false alarms 
and frightened it from that forgiveness which 
had become both safe and merciful. In so far, 
therefore, as the late elections have continued 
the power of Radicalism it was a verdict ex- 
torted from the fears of the people rather than 
their judgment upen the merits of the Radical 
policy. Pubhe confidence turned to Grant as | 
the unsuspected representative of a triumph- 
ant Union, and the Republican party was 
saved through him alone. Had he been the 
candidate of the Opposition, whom could rad- 
iealism have elected over him? Look to the 
October elections. Let the imminent danger 
which threatened radicalism, even with Grant 
as its candidate, answerthe question. No other 


name given under heaven among men could || 


have saved the Republican party from over- 
whelming defeat and final condemnation. Was 
it because Grant was the representative of 
Radicalism that worked this great salvation ? 
Everybody knows better. Radicalism had 
been already repudiated, as the State and 
municipal elections in the North had for two | 
years indicated. Even after the sagacious 
uomination at Chicago the handwriting was 
still seen on the wall. Even over against the 
name of Grant, resplendent as it was with mil- | 
itary glory, the gathering cloud of threatened 

disaster lowered. ‘There were names before 

the Democratic National Convention at New 

York which thrilled with apprehension the 

Republican heart every time the electric wires 

flashed through the land the Democratic roll- 

cail of the States. 

I shall not pause to review the blunders from 
which others reaped a harvest which they did 
notsow. Norshall I calculate how many grains 
of common sense were needed in the balance in 
which Democratic victory was that day weighted 
down. I only refer to the irrevocable past for 
the lesson which it teaches to your party, Mr. 
Chairman, ratherthan io mine, The argument 
which | desire to draw from it is this: that the 
elements of Republican success at the late elec- 
tions were derived from other sources than the 
popular approval of the Radical policy. It was 
the misfortune of my party, Mr. Chairman, to 
expose itself to misrepresentation. It was the | 
fortune of yours to take advantage of it, and to 


tion the winning words, ‘‘ Let us have peace’’ 
upon the banners of the party which fad for 
uearly four years in a time of profound peace | 
continued the worst consequences of war. But 

the glaring contradiction was not regarded, and 

everywhere the Republican press and the Ke- | 
publican orators proclaimed to the people that 
the real question was whether the rebellion 
should be renewed by a victorious Democracy, 
or peace and union insured by the election of || 
General Grant. And now, having answered || 
it8 purpose, false and imaginary as the issue | 
was, | insist that it shall be held within the scope \ 
of its logical application, and I maintain that | 
nothing ought to be considered as settled by || 


| hold any State office unless he first takes an oath || 
to recognize and accept the political equality of | 
| the negro. 
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‘rebellion shal! not be renewed. 

But, said the gentleman from Maine, rising 
higher in his flight toward the regions of pure 
imagination, ** With the election of General 
Grant comes a higher standard of American 
citizenship, with more dignity and character 


to the name abroad and more assured liberty | 


and security attaching to it at home.”’ High 
sounding phrases, indeed. 
Grant, and if we are compelled to seek for this 
boasted standard of American citizenship in 
the reconstruction policy of Congress, what do 
we find? ‘Taking up the latest illustration of 
Radical reconstruetion, the constitution just 
prepared and ready to be fastened upon the 
people of Virginia, (twenty-five thousand of 


whom are excluded from the polls this day,) I | 


read in it that no inhabitant of that State shall 


Neither shall any one who will not 
take this oath be qualified to serve on a jury. 

I find in the constitution of Alabama, rejected 
by the people of that State, but afterward, nev- 
ertheless, imposed upon them by Congress, the 


| same oath prescribed as a condition-precedent 


| be forgiven and exalted. 


to the registration of a voter. 


and in Louisiana, and in the constitution pro- 


posed for Mississippi, the temporary rejection || 
of which has led to the continued exclusion of || 
the latter State from representation in Con- | 
Georgia having been admitted to rep- | 
resentation, is now threatened with expulsion | 


gress. 


unless she will allow negroes to sit in her Legis- 
lature. 


In some form in all the reconstructed States | 


of the South fidelity to the dogma of a party 


is thus made the test of American citizenship. | 


Upon condition of allegiance to the Repub- 
lican party, however, all former rebels against 
the Government, however red-handed, are to 
The constitution of 
Arkansas, for example, provides that certain 
classes of ex-rebels shall not register as voters, 
including those, in express terms, who during 
the late rebellion violated the rules of civilized 
warfare. But all of them shall vote notwith- 
standing, even those who, in violation of the 
rules of civilized warfare, deliberately mur- 
dered Union prisoners in cold blood, or helped 
to destroy them by lingering tortures in prison 
pens, ‘‘ provided’’—-and I[ now quote the very 
words of the constitution approved by Con- 
gress—‘‘ provided that all persons included,’’ 
&e., (in the disfranchised classes) ‘* who have 
openly advocated, or who have voted for the re- 
construction proposed by Congress, and aecept 
the equality of all men before the law shall be 


| deemed qualified electors under this constitu- 
| tion.” 


if we turn to the constitution of Louisiana 
we find similar proscriptions and pardons. No 
traitor is there too black for Radical absola- 
tion provided he will swear that the negro is his 


political equai, and he can ventilate his loyalty | 


under that clause of the Louisiana constitution 


| which takes all the distranchised Radicals out of 
| the lists of the proscribed by the accommodating 


proviso ‘*that no person who, prior to the Ist 
of January, 1868, tavored the execution of the 
laws of the United States popularly known as 
the reconstruction acts of Congress, and openly 


| and actively assisted the loyal men of the 


State (to wit, the Radicals) in their efforts 
to restore Louisiana to her position in the 


' Union, shall be held to be ineluded among 
those herein excepted.”’ 


Among the pro- 
scribed I find those who in the advocacy of 
the rebellion wrote or published a newspaper 
article or preached a sermon during the war. 


| They shall not vote in Louisiana unless they | 


are in favor of the reconstruetion policy of 
Congress, and swear to the doctrine of negro 
equality. But they who, in the advocacy of 
treason, wrote it in bloody characters with their 


swords and preached sermons against the | 


Union through the cannon’s mouth, they 


But no new stand- | 
. 7.8 . | 
ard of citizenship has been set up by General 


The same test | 
| forthe qualification of a voter exists in Arkansas | 
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the election of General Grant except that the || shall, nevertheless, be clothed with all the 


| attributes of citizenship in the State, provided 
they will swear allegiance to negro equality, 
and have been willing to aid in the enforce- 
ment of Radical reconstruction. 

In turther illustration of these sublime tests 
of loyalty and citizenship, in their operation 
even upon northern men, let me suppose a 
case, of which there may be many examples 
now and likely to be many more hereaiter, 
Suppose a northern citizen of the United 
States, who, as a volunteer soldier of the Union 
Army during the civil war, had done his share 
toward the redemption of our common coun- 
try, and, with the idea of improving his for- 
tunes, should emigrate to one of the southern 
| States—to Arkansas, for example, or to Louis- 
‘iana. After residing there the requisite time, 
suppose he were to offer to register as a voter. 
‘The first test of qualification to which he would 
be subjected would be the oath in favor of ne- 
gro equality. Jf, by reason of his convictions 
of the unsoundness and impolicy of the doc- 
trine of negro equality, he could not conscien- 
tiously take the oath, disfranchisement would 
be the inevitable penalty. Nor would a shat- 
tered constitution, broken down in the service 
of his country, nor a limb lost, it may be, in 
fighting the battles of the Union, save him 
from being driven from the polls. But not so 
| would it happen under the new dispensation 
| to the rebel who had shed the blood and shot 
off the limb of this disfranchised Union soldier. 
‘The rebel can vote, however red his hand has 
been with Union blood, provided he is willing 
| to swear that he is politically no better than a 
negro, and has advocated and voted for the 
reconstruction policy of Congress. Beneath 
the level of such a yoke, and through such par- 
| tisan crevices must hundreds of thousands of 

disftranchised white men creep before they can 
|| become the political equals of. the negro or 
| make their present fidelity to their country of 
| any avail. 

Such are the new tests of loyalty and suffrage 
which Radical reconstruction has prescribed, 
exemplifying that higher standard of Ameri 
| can citizenship which the gentleman from Maine 
so grandiloquently prefigared. 

By such tenures is American citizenship held 
in more than ten States of the l’ederal Union. 
Such are the standards prescribed by a party 
which retains power by the votes of black bar- 
barians and the wholesale distranchisement of 
white conservatives. It can no longer be said 
that the three hundred thousand white men 
who have been stripped of their rights of cit- 
izenship by the acts of this Congress are thus 
degraded because of their former rebellion. 
This will not be believed when enabling acts 
are constantly being passed by Congress re- 
| moving the political disabilities of subservient 

rebels by hundreds and thousands, while from 
| these bills of amnesty the name of every sus- 
| pected conservative is first carefully expunged, 
as if he were afilicted with political leprosy. 
| The iron-clad oath has long ago become but « 
spike upon which to impale conservatives. 
here are Representatives from southern 
|| States with seats on this floor, in full tellow- 
ship and communion with the Radical major- 
ity, from whose bodies the Union bullets have 
| never been extracted, and who bear upon 
| their persons the scars of wounds received 10 
| their desperate endeavors to capture and de- 
| stroy this very Capitol where, as loyal men, 
|| they now sit in judgment. They succeeded in 
| capturing the Capitol, not with rebel bullets, 
‘| but by the aid of Radical ballots. 
| I have no charges to make against these 
| gentlemen. I complain not of their presence 
here, for | am in favor of universal amnesty. 
But that they should be here to the exclusion 
of others, not by virtue of their obedience (0 
the laws and their renewed allegiance to the 
| Union, but solely because they have prostrated 
‘| themselves before the Radical idol and shout 
|| the shibboleth of a party, conveys to the mind 
| no very exalted idea of theadvancing standard 
|| of impartial American citizenship. 
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To aftirm that this condition of things has 
received the deliberate approval of either Gen- 
eral Grant or of the majority which elected him 
I believe to be a slander against both. 

Among those things lost with the ‘lost 
cause’ by the defeat of Mr. Seymour, the gen- 
tleman enumerates what he is pleased to term 
‘‘the paradise of State rights.’’ 

if, however, it be claimed as one of the re- 
sults of the late election that States have no 
longer any rights which the Federal power is 
bound to respect, there will be many a fierce 
struggle before the party of centralization will 
be left in undisputed possession of the Govern- 
ment. Secession was a heresy which threat- 
ened the existence of the Union, but the 
denial to the States of those reserved rights 
which clearly lie on their side of the line, de- 
fining the constitutional jurisdiction of the 
Federal authority, would destroy the symmetry 
and distinguishing excellence of our institu- 
tions, to preserve Which would be worth as 
great a sacrifice a8 the suppression of the re- 
bellion against the Union itself. 

I know not through what future convulsions 
the ultimate destiny of the Republic is to be 
wrought out, nor how far the new President, 
naturally conservative and sagacious, may be 
willing and able to aid in the restoration of 
fraternal feeling and public confidence through- 
out all sections. I know not how successfully 
General Grant may be able to check the waste- 
tul extravagance of the public expenditures 
and aid in the restoration of a sound eurrency, 
and open up before the eyes of his anxious 
and tax-burdened countrymen a prospect of 
the early reduction of the public debt by the 
practice of that economy which is so essential, 
but to which, under the republican rule, the 
country has been so long a stranger. Norcan 
I tell how far, if he should in all these things 
be disposed to act for his country instead of 
his party, he will regard his obligations to the 
latter paramount if they should happen to dis- 
agree with the former. He has hitherto been 
credited with views broader and more national 
than the policy of his party. Considering 
how immeasurably the Republican party is his 
debtor he can well afford to preserve his indi 
viduality. He need not sink, unless he chooses, 
into the mere stalking horse of party, the mere 
dispenser of party patronage—the gilded figure- 
head in a State pageant, like a doge of Venice, 
subject to hiscouncil often. Ifheis ambitious 
to crown his warlike fame with enduring civic 
renown he will be far more than all this. He 
can be more than all this without having attrib- 
uted to him any special love for the party that 
voted against him. He will, it must be ex- 
pected, give the offices to the men who voted 
him into the Presidency. Nor.can he be ex- 
pected to betray any of the pledges which his 
tepublican candidacy have fairly imposed 
upon him, But he is too wise not to see that 
he owes to the Republican party the nomina- 
tion alone. They owe him everything beside. 
Without him they would have been nothing, 
and they know it. 

In view of these considerations it is compli- 
mentary to him to doubt how far he will sub- 
mit his official locks to be shorn by the Radical 
Delilah, and allow himself to be bound by the 
withes of the civil tenure law or by any new 
inventions, which upon the first exhibition of 
independent action on his part, Congress may 
deem it expedient to devise for his restriction. 
it would be in accordance at least with the 
popular conception of his characterif he should 
defend with resolution the constitutional pre- 
rogatives of his office. If he were to imitate 
Congress he might even go beyond this, and 
become a law unto himself, 

When by his official utterances the new Presi- 
dent shall have broken his sphinx-like silence, 
and revealed a policy of his own, then, and not 
till then, can it be safely asserted how much 
or how little has been accomplished by the 
election of General Grant. 

lhe great constitutional and national party 


day, notwithstanding the election of General 
Grant, a majority of the white people of the 
entire country, will continue to move on, never 
despairing of the Republic, faithful to its great 
issi and strong in its abiding convictions 
of right. It will never cease its efforts until, with 
or without the aid of General Grant, it shall be- 
hold the civil law supreme throughout the land, 
and this nation again united as one people with 
the equality, dignity, and rights of the several 
States reéstablished and secured. 

Mr. CULLOM obtained the 
yielded to 

Mr. CHANLER, who moved that the com- 


mission 


fioor, but 


} mittee rise. 


he motion was agreed to. 
rhe committee accordingly rose; and Mr. 


| Price having taken the chair as Speaker pro 


tempore, Mr. Wrison, of lowa, reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under con- 
sideration the state of the Union generally, 


| and particularly the President’s annual mes- 


sage of 1867, and had come to no resolution 
thereon. 

And then, on motion of Mr. WILSON, of 
lowa, (at four o'clock and fifteen minutes, p. 
m.,) the House adjourned till Monday next. 


PETITIONS, ETC. 

The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BALDWIN: The petition of George 
Crompton, of Worcester, Massachusetts, for 
relief from the payment of duties on cloth 
manufactured by his looms at the Paris Ex- 
position. 

By Mr. BEATTY: A petition of 32 


of Ohio, asking Congres 


citizens 
s to grant a pension 
to George W. Hineaid, a soldier of the war 
of 1812. 

By Mr. BECK: The petition and accompa- 
nying papers of William RK. Boice, of Boyle 
county, Kentucky, for payment for quarter- 
master’s stores purchased by him forthe Army 
of the United States. 

By Mr. ECK LEY: The petition of Captain 
George 8. Atkinson, for relief. 

By Mr. HOOPER, of Massachusetts: A 
petition of the sugar refiners of Boston, for a 
change in the tariff to equalize the duty on 
imported sugar. 

By Mr. Kis LLEY: A petition and memorial 
of the sugar refiners of Philadelphia, asking 
for a new classification of sugars for tariff 
purposes. ; 

By Mr. LINQDLN: The petition of Abram 
B. Harrington, asking to be placed oun the 
vension-roll. 

By Mr. McKEE: The petition of Lieutenant 
Johu Harkins, for pay for services from March 
to September, 1865. 

By Mr. MOORHEAD: A memorial in favor 
of the passage of the civil service bill and other 
measures tending to retrenchment and ecan- 
omy. 

By Mr. MYERS: The petition of Mary M. 
Cromwell, widow of Jacob G. Cromwell, de- 
ceased, late paymaster's clerk United States 


| steamer I'redonia, for a pension. 


By Mr. PAINE: The petition of P. Stine- 
back, of Neosho, Wisconsin, for relief. 

By Mr. PERHAM: The petition of Jane M. 
McCrabb, for a pension. 

By Mr. ROBERTSON: The petition of An- 
drew J. Bradfield, for the removal of disabili- 
ties. 

By Mr. SCHENCK: The petition of James 
Kavenaugh, for an invalid pension. 

By Mr. STEWART: The memorial of Lo- 
renzo Sherwood, remonstrating against the cre- 
ation of railway monopolies by congressional 
legislation. 

By Mr. WOODWARD: The petition of M. 
A. Holmes and others, eitizens of Wilkesbarre, 
Pennsylvania, asking for a modification of cer- 
tain sections of the act imposing taxes upon 


to which I belong, numbering in its ranks this || distilled spirits and tobacco. 
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IN SENATE. 
Monpay, January 11, 1869. 


Prayer by Rev. BE. H. Gray, D. D. 

The Journal of Friday last was read and 
approved. 

BXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tenspore iaid before 
the Senate a report from the Secretary of 
War, communicating, in compliance with a 
resolution of the Senate of December 14, 1868, 
information in relation to recent disturbances in 
Louisiana; which was referred to 
tee on Military Affairs, and ordered to be 
printed. 

He also laid before the Senate a letter from 
the Postmaster General, in relation to the con 
nection of the electric telegraph with the postal 
service: which was referred to the Committee 
on Post Offices and Post Roads, and ordered 
to be printed, 

He also laid before the Senate a report from 
the Postmaster General, communicating, in 
compliance with a resolution of the Senate of 
December 21, 1868, information in relation to 
furnishing certain post offices with postal bal 
ances, under the act of July 27, 1868; 
was referred to the Committee on Post Office 
and Post Roads, and ordered to be printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, in relation to an 
appropriation to carry out the provisions of 
the fourth article of the treaty of June 14, 1866, 
with the Creek nation of Indians; which was 
referred to the Committee on Indian Affairs. 

He also laid before the Senate a letter from 
the Secretary of War, transmitting, in comph 
ance with a resolution of the Senate of the 
lith December last, copies of reports, pay 
and other information in possession of 
War Department relating to the late battle 
with Indians on the Wachita river; which wa 
ordered to lie on the table, and be printed. 

Ile also laid before the Senate a letter from 
the Secretary of War, communicating a report 
of a board organized by the War Department 
for the investigation of certain claims in rela 
tion to the claim of S. and H. Sayles, of Kil 
lingly, Connecticat; whiclr was referred to the 
Committee on Claims. 

PETITLONS AND MEMORIALS, 

The PRESIDENT pro tempore presented 
the memorial of the sugar refiners of Phila- 
delphia, asking foranew classification of sugars 
tor tariff purposes; which was referred to the 
Committee on Finance. 

Mr. CHANDLER. I offer a joint resolution 
of the Legislature of Michigan; which lask may 
be read and printed, and hie on the table. | 
will state that it passed unanimously through 
both branches of the Legislature. 

The PRESIDENT pro tempore. 
read. 

The Secretary read as follows: 
Ajoint resolution asking the Congress of the United 

States to pass the tarifl biilnow pending in tae pen- 

ate for the relief of copper mining. 

Whereas foreign ores, mostly the produet of peon 
and slave labor, have to a large extent been im 
ported and continue to be imported into the United 
States at a nominal rate of duty, to wit, five per 
eent. ad valorem; and whereas the rates of duty on 
all articles which enter into copper mining are so 
high as to make the discrimination in favor of tor 
eign ores and against copper mined in this country 
palpably unequal, unjust, and most oppressive to 
the copper mining interests of the United States; 
and whereas the State of Michigan is largely mter 
ested in the production of copper, and the mines of 


the Commit 


whicn 


thi 


It will be 


| Michigan, in consequence of such unequal taxation 
| and of the competition growing out of the importa 


tion of such foreign ores, are in a greatly depressed 


| and prostrated condition; more than three fourth 
| of the active mining companies bave suspended work 


altogether, causing great distress among abard-work 


| ing and industrious population, entirely dependent 


|| on the working of the mines for support, and also 


preventing the develor sent of the greater miners! 
wealth of our State; and whereas a bill for the 
relief of the copper mining interest of our country. 
which interest is one of the most important in th 

State, has passed the House of Representatives by 

vote of more than two thirds of its members, and |s 
now pending in the Senate; and whereas iron, lead, 
and other mineral products of the United States are 
protected by a duty of about fifty per cent., while 
toreign copper ores under present rates pay lve per 
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cent, only; and whereas the bill now pending in 
Congre 
cent. ad valorem: Therefore, 

Lesolved by the Senate and House of Representatives 
of the State of Michigan in Legislature assembled, That 
the Senate of the United States be, and are hereby, 
inost respectfully but earnestly and specially called 
upon to give this most important measure, now in 
their hands, a favorable consideration; and the Sen- 
ators from Michigan are hereby instructed, and our 
Representatives in Congress are requested, to use all 
honorable means to promote the passage of the bill 
referred to, TAN ag 

MORGAN BATES, 
Pre sident of the Senate, 
J. J. WOODMAN, 
Speaker of the House of Representatives, 


Approved; 


[ska] 


HENRY P. BALDWIN, 
Governor of the State of Michigan. 


By the Governor: 

SAMUEL H. ROW, 
Deputy Secretary of State, 

The resolution was ordered to lie on the table 
and be printed. 

Mr. CONNESS. I present a memorial signed 
by about fifty or more distinguished citizens, 
being composed of professors of our colleges 
and mining schools and leading citizens and 
experts in metallurgy, who pray for the ap- 
pointment of a commission to visit the mines 


« calls for a duty of only twelveto fifteen per - 
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to form a more perfect union, establish justice, in- 
sure domestic tranquillity, provide for the common 
defense, and promote the general welfare, do ordain 


| and establish this Constitation for the United States 
| of America. 


And that such changes be introduced into 
the body of the Constitution as may be néces- 
sary to give effect to these amendments in the 


| preamble, | move the reference of the memo- 
| rial to the Committee on the Judiciary. 


1 


i} 


of Europe and report upon the mode of treat- | 


ing ores containing the precious metals. 


This | 


is a very important communication; and for the | 


convenience of the committee, as it is a brief 


one, | ask that it be printed and referred to | 


the Committee on Mines and Mining. 
The PRESIDEN’ pro tempore. 


The peti- | 


tion will be printed if there be no objection, | 


and it will be so referred. 


Mr. FRELINGHUYSEN. 


I present a pe- 





tition of citizens of Georgia, setting forth that | 


it is impossible for an avowed Union man to || 


lire in the rural districts of that State; thatin | 


(the: portions of the State a man may enter- 


‘ain Umea sentiments, but dare not proclaim || 


them; that it is impossible to bring to justice 


the assailants or murderers of Union men; | 


that intimidation, fraud, and violence are em- 


ployed to force a certain class of citizens of | 


Georgia to vote contrary to their interests and 
inclinations; that palpable and indiscriminate 
violations of the provisions of the fourteenth 
article amendatory of the Constitution of the 
United States are committed; that legislation 
is absolutely necessary, but the petitioners 
do not presume to advise as to what legislation 
is necessary. I move that this petition be 
referred to the Committee on the Judiciary. 
The motion was agreed to. 


Mr. MORTON. I present a memorial signed | 


by Garrett Guest, Henry C. Monroe, William 
Newkirk, and Colonel William Budd, aged 
respectively eighty-eight, eighty-two, seventy- 
seven, and eighty years, asking for pensions to 
the old soldiers of the warof 1812. They say. 
‘* We have seen with regret that bills have been 
gotten up for the relief of the old soldiers, but 


were always laid over for want of time to act | 
on them; but Time waits not for the old sol- 
dier, but hurries him to his final resting-place, | 


from whence comes no petition, no look to you 
for aid.’’ J move the reference of the memo- 
rial to the Committee on Pensions. 

‘The motion was agreed to. 


Mr. CAMERON presented a petition of the 
sugar refiners of Philadelphia, praying for a 
new classification of sugars for tariff purposes ; 
which was referred to the Committee on Fi- 
nance, 

He also presented a memorial of the Phila- 
delphia Board of Trade, protesting against any 
further extension of the bankrupt law, known 
as the fifty per cent. provision ; which was 
referred to the Commitiee on the Judiciary. 

Mr. HARLAN. I present the memorial of 
T. B. Stevenson, Mary E. Foster, and several 
hundred other citizens of the United States, 
praying that the preamble to the Constitation 
of the United States may be amended, so as to 
read as follows: 


We, the people of the United States, [humbly 
acknowledging Almighty God as the souree of all 
authority and power in civil government, the Lord 
Jesus Christ as the Ruler among the nations, and 
Liis revealed will as of supreme authority, in order 





The motion was agreed to. 
Mr. WILSON presented the memorial of 


| the Lincoln Monument Association, praying 
if 


for a donation of old cannon for the erection 


of their monument; which was referred tothe | M. 
|| tained by her from the use and injury by the 


Committee on Military Affairs. 
He also presented the petition of Mrs. Ellen 


Callaman, praying to be allowed a pension; | 
which was referred to the Committee on Pen- | 
| sions. | 
He also presented the petition of Horace |) 


Peck, of Charlton, Massachusetts, praying for 
a pension ; which was referred to the Com- 
mittee on Pensions. 

He also presented the petition of L. Mer- 


chant & Co., praying to be refunded the amount | 


realized by the Government for the sale of the 
bark Ingomar ; which was referred to the Com- 
niittee on Claims. 


Mr. RICE preseried the memorial of the | 


Legislature of the State of Arkansas, in favor of 


the sale of the reservation known as the *‘ Hot | 


Springs reservation ;’’ 
the Committee on Public Lands. 
He also presented a resolution of the Legis- 


which was referred to | 


| lature of the State of Arkansas, asking aid of | 
Congress in the building of a levee and railroad | 











bed along the west bank of the Mississippi 
river; which was referred to the Committee 
on the Pacific Railroad. 

Mr. TRUMBULL presented the petition of 
I’rances Masich, for relief from liability in con- 
sequence of the condemnation of certain cotton 
brought out ander permits of Admiral Farragut 
and others; which was referred to the Com- 
mittee on Claims. 

Mr. TRUMBULL. I present the memorial of 
John N. Farwell & Co, and ninety-nine others, 
leading business men and merchants of the city 
of Chicago, asking the Senate to take into favor- 
able consideration the bill which has passed the 
House of Representatives for increasing the 
tariff upon imported copper and copper ores. 
They set forth in this petition that the amount 
of duty upon imported copper is much less than 
upon the other metals, and that this House 
bill ought to pass. I believe the bill is pend- 
ing before the Senate, having been reported 
from the Committee on Finagce. and I there- 
fore move that the petition lie on the table. 

The motion was agreed to. 

Mr. FESSENDEN presented a petition of 
sugar refiners of Portland, Maine, praying for 
a new classification of sugar for tariff purposes ; 
which was referred to the Committee on ['i- 
nance. 

Mr. YATES presented the memorial of 
Lerenzo Sherwood, against the creation of rail- 
road monopolies by congressional legislation ; 
which was referred to the Committee on Com- 
merce. 

Mr. CONKLING presented the memorial 
of the Chamber of Commerce of the State of 
New York, praying that the New York, New- 
foundland, and London Telegraph Company 
have permission to land its submarine cable 
upon the shores of the United States; which 
was referred to the Committee on Commerce. 

Mr. CONKLING. I present a petition of 
citizens of the United States, asking aid for 
the establishment of a line of transatlantic 
steamers, and that the Postmaster General be 
authorized to contract with such @ line for the 
transmission of the mails. I present with it 
a bill referred to in the petition, and I prefer 
to present it as a part of the petition. have 


not examined it, and express no opinion upon 

its merits; but I move that, with the petition, 

it be referred to the Committee on Commerce. 
The motion was agreed to. 
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to constitute a Christian government, and) in order | Mr. WILLEY presented the petition of suf- 


ferers from the raid in July, 1864, upon Wash- 
ington, praying for an appropriation to pay 
their claims, which have been audited by a 
board of officers approved by General Augur, 
the report being on file in the War Depart- 
ment; which was referred to the Committee 
on Claims. 

Mr. POMEROY presented the memorial of 
the Denver, Central and Georgetown Railroad 
Company, asking a grant of lands to aid in 
the construction of their road; which was 
referred to the Committee on Public Lands. 

Mr. NYE presented the memorial of Miss 
M. Pistor, asking relief for damages sus- 


troops to her property in Baton Rouge, Louis- 
iana, known as the St. Mary’s Female Acad- 
emy; which was referred to the Committee 
on Claims. 

Mr. CRAGIN presented a memorial of sev- 
eral hundred citizens of New Hampshire, ask- 
ing for certain additions to and amendments 
of the pension laws ; which was referred to the 
Committee on Pensions. 

He also presented the petition of Captain 
William Badger, asking that the thirty-three 
and a third per cent. increase on the pay 
proper may be continued to the officers of the 
Army; which was referred to the Committee 


| on Military Affairs. 


Mr. FERRY presented the petition of mem- 
bers of the Stratford Coast Guard of the State 
of Connecticut, in the war of 1812, praying to 
be allowed back pay and pensions; which was 
referred to the Committee on Pensions. 

Mr. WHYTE presented the memorial of 
John W. Garrett and John King, jr., remon- 
strating against the increase of the duty on 
imported steel; which was referred to the Com- 
mittee on Finance. 

He also presented resolutions of the Board 
of Trade of Baltimore city, protesting against 
the passage of the bill increasing the duty on 
copper; which was ordered to lie on the table. 

le also presented the memorial of the Bare 
Hill Mining Compary, of Maryland, remon- 
strating against the passage of the bill imposing 
increased duties on copper; which was ordered 
to lie on the table. 

Mr. COLE. 1 present a petition of some 
thirty or more of the principal tobacconists in 
San Francisco. California, praying the passage 
of a Jaw authorizing the Commissioner of In- 
ternal Revenue to issue free stamps for tobacco 
on hand upon which the tax has already been 
paid, and that smoking tobacco put up in larger 
than pound packages may be stamped without 
repacking. I move its reference to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. COLE presented the petition of James 
F. Johnson, praying the removal of the civil 
disabilities imposed on him by acts of Congress ; 
which was referred to the Committee on the 
Judiciary. 

Mr. CATTELL presented the memorial of 
the National Association of Dealers in For- 
eign and Domestic Spirits in Bond, asking 
for a change in the bonded warehouse regula- 
tions in regard to domestic spirits in bond; 
which was referred to the Committee on 
Finanee. 

Mr. WARNER presented a_ resolution 
adopted at a mass meeting held in the city ot 
New York, in favor of an amendment to the 
Constitution of the United States that will rec- 
ognize and guaranty the right to vote anc 
hold office to all persons, both white and black ; 
which was referred to the Committee on the 
Judiciary. as ; 

Mr. SHERMAN presented the petition 0! 
Clark Hall, a soldier of the war of 1812, pray 
ing to be allowed a pension ; which was referre‘ 
to the Committee on Pensions. 

Mr. MORRILL, of Vermont, presented a 
memorial of manufacturers of hair cloth, pray- 
ing an amendment to the tariff law so as to 
increase the duty upon thatarticle; which was 
referred to the Committee on Finance. 
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Mr. HENDRICKS presented a petition of 
citizens of Indiana, praying that a pension be 
granted to Benjamin T. Raines; which was 
referred to the Committee on Pensions. 

He also presented the petition of Frederick 
Hall, praying for the confirmation of certain 
enfries of land in the Ionia district, Michigan ; 
which was referred to the Committee on Public 
Lands. 

He also presented three petitions of the sugar 
refiners of Philadelphia, asking for anew classi- 
fication of sugars for tariff purposes; which 
was referred to the Committee on Finance. 

He also presented a memorial of the presi- 
dent of the Grand Rapids and Indiana Railroad 
Company, remonstrating against any further 
increase of the duty on imported iron and steel ; 
which wasreferred tothe Committeeon Finance. 

He also presented the memorial of the presi- 
dent of the Indianapolis, Peru, and Chicago 
Railroad Company, remonstrating against any 
further increase of the duty on imported iron 
and steel; which was referred tothe Committee 
on Finance. 

Mr. EDMUNDS presented the memorial of 
David Hillhouse Buel, praying that the Secre- 
tary of the Treasury be authorized to issue to 
him bonds in lieu of certain registered bonds 
lost in the mail between Troy and Coopers- 
town, in New York; which was referred to the 
Cotnmittee on Claims. 

Mr. CAMERON presented additional papers 
in relation to the petition of 8S. R. Franklin, for 
restoration to his original position on the Navy 
Register; which were referred to the Committee 
on Naval Affairs. 

SENATOR FROM GRORGIA. 

Mr. TRUMBULL presented the credentials 
of Hon. H. V. M. Miller, United States Sena- 
tor-elect from the State of Georgia, to fill the 
unexpired term, commencing March 4, 1865; 
which were referred to the Committee on the 
Judiciary. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPHerson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 1327) to amend an act 
entitled ‘‘An act to exempt certain manufac- 
tures from internal tax, and for other pur- 
poses,’’ approved March 81, 1868; and 


He also asked, and by unanimous consent 
obtained, leave to introdace a bill (S. No. 750) 
to regulate the rank of medical staff of the 
Navy; which was read twice by its title, re- 
ferred to the Committee on Naval Affairs, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to intreduce a joint resolutioa 
(S. R. No. 194) authorizing the transfer of 
certain appropriations heretofore made for the 
public printing, binding, and engraving; which 
was read twice by its title. 

Mr. ANTHONY. This is not an original 
appropriation, but it is to transfer a part of 
the appropriation made for the public printing 
from the appropriation for the purchase of 
paper to the appropriation for the binding and 
printing. I think, therefore, it had better go 
to the Committee on Printing. 

The PRESIDENT pro tempore. 
so referred. 

Mr. STEWART asked, and by unanimous 


It will be 


consent obtained, leave to introduce a joint | 


resolution (8. R. No. 195) requiring the Com- 
missioner of the General Land Office to trans- 
fer certain money ; which was read twice by 
its title. 

Mr. STEWART. | 


move the reference of 


| the joint resolution to the Committee on Appro- 


priations, and [ should like to say to that com- 
mittee that it is merely to correct a mistake. 
The appropriation was for the purpose of col- 
lecting mineral statistics. The Secretary of the 
‘Treasury had already employed Professor Ray- 
mond. He was engaged in the-work, and the 
appropriation was made with reference to paying 
him on the work which had been done, but itis 
now ascertained that by inadvertence it was 
intrusted to the Commissioner of the General 
Land Office, and he cannot get his pay. I hope 


| the committee will give us an early report on 


A bill (H. R. No. 1596) making appropria- | 


tions for the support of the Military Academy 
for the fiscal year ending June 30, 1870. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (S. 
No. 174) for the relief of Mrs. Emma Wilson, 
of the State of Indiana ; and it was thereupon 
signed by the President pro tempore of the 
Senate. 

REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Publie Lands, to whom was referred the petition 
of John H. Russell, praying for a patent for 


|; Sent 


certain land in Arkansas, submitted an adverse || 


report thereon; which wasordered to be printed. 

Mr. WILLIAMS. I am instructed by the 
Committee on Private Land Claims to report 
back the petition of John H. Rogers, praying 
the confirmation of title to a certain tract of 
land in Livingston county, Illinois, and to ask 
to be discharged from its congideration and 
have it referred to the Commitiee on Claims. 
The Committee on Private Land Claims are 
of opinion that no relief can be granted as to 
the land, Possibly he may be entitled to re- 
cover back the purchase money if he makes 
out the case before the Committee on Claims. 

rhe report was agreed to. 

BILLS INTRODUCED. 

Mr. ANTHONY asked,'and by unanimons 
cousent obtained, leave to introduce a bill (S. 
No. 749) to define and settle staff rank in the 
Navy ; which was read twice by its title, referred 
tothe Committee on Naval Affairs, and ordered 
to be printed. 
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the resolution, so that it can be passed. The 
chairman of the committee has no objection to 
its being passed at once; but he is not here, and 
consequently | move its reference to the Com- 
mittee on Appropriations. 

‘The motion was agreed to. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 751) to amend an act entitled *‘An act to 
establish the judiciary of the United States,’’ 
approved September 24, 1789; which was read 
twice by its title, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. RICE asked, and by unanimous con- 
obtained, leave to introduce a bill (8. 
No. 752) to incorporate the Washington Mar- 
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consent obtained, leave to introduce a bill (S. 
No. 757) to establish a mail route in Washing- 
ton Territory ; which was read twice by its title, 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. NORTON asked, and by unanimons eon- 
sent obtained, leave to introduce a bill (S. No. 
758) to provide fer the construction ofa wagon- 
road for military and postal purposes throagh 
the Territories of Dakota, Montana, and Wash 
ington; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. SDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 759) to extend the patent granted to G. V. 
Blodgett and P, T. Sweet for oven for bakery 
for seven years; which was read twice by its 
title, referred to the Committee on Patents, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 760) 
for the relief of Rev. D. Hillhouse Buel; which 
vas read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. CATTELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 761) giving the consent of the United States 
to the erection of a bridge across the Delaware 
river between Philadelphiaand Camden; which 
was read twice vy its title, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 13827) to amend an act 
entitled ‘‘An act to exempt certain manufac- 
tures from internal tax, and for other pur 

approved March 31, 1868, was read 
twice by its title, and referred to the Commit- 
tee on Finance. 

The bill (H. R. No. 1596) making appropri- 
ations for the support-of the Military Academy 
for the fiseal year ending June 30, 1870, was 
read twice by its title, and referred to the Com 
mittee on Appropriations. 


poses, 


RECONSIDERATION OF A BILL 


Mr. STEWART. 


I desire to enter a motion 


| to reconsider the vote on the passage of the 


ket Company; which was read twice by its || 


title, referred to the Committee on Pablie 
Buildings and Grounds, and ordered to be 
printed, 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 


No. 753) to provide for the execution of judg: || 


ments in capital ¢ases ; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 754) confirming a charter granted by the | 


Legislature of the State of Louisiana for the 
purpose of connecting the Mississippi river 
with Lake Borgne by means of a canal, and for 


| other purposes; which was read twiee by its 


title, referred to the Committee on Public 
Lands, and ordered to be printed. 


He also asked, and by unanimous consent | 


obtained, leave to introduce a bill (S. No. 755) 
to define the limits of the collection district of 


‘Teche, in the State of Louisiana, and for other | 


purposes; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 


Mr. PATTERSON, of Tennessee, asked, 


| and by unanimous consent obtained, leave to 


} 


i 


introduce a bill (S. No. 756) to ineorporate the 
Great Falls lee Company of Washington, Dis- 
trict of Columbia; which was read twice by its 
title, referred to the Committee on the District 
of Columbia, and ordered to be printed, 

Mr. CORBETT asked, and by upanimous 


bill (H. R. No. 1598) to relieve from disabil- 
ities R. W. Best and Samuel F. Phillips, of 
North Carolina. 

‘The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 


EXTRADITION OF CRIMINALS. 
Mr. TRUMBULL. If there be no further 


morning business | move that the Senate 
proceed to the consideration of Senate bill 
No. 705. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (8S. No. 705) further to provide 
for giving effect to treaty stipulations between 
this and foreign Governments for the extradi- 


| tion of criminals. 


The bill provides that whenever any person 
shall have been delivered by any foreign Gov- 
ernment to an agent or agents of the United 
States for the purpose of being brought within 
the United States and tried for any crime of 
which he is duly aceused, the President shall 
have power to take all necessary measures for 
the transportation and safe keeping of such 
accused person, and for his security against 
lawless violence until the final conclusion of 
his trial for the crimes or offenses specified in 
the warrant of extradition, and until his final 
discharge from custody or imprisonment tor or 
on account of such crimes or offenses, and for 
a reasonable time thereafter. The President, 


| or such person as he may empower for that 


purpose, may employ such portion of the land 
or naval forces ot the United States, or of the 
militia thereof, as may be necessary for the 
safe keeping and proteetion of the accused. 
Any person daly appointed as agent to receive 
in behalf of the United States the delivery bya 
foreign Goverument of any person accused of 
crime committed within the jurisdiction of the 
United States, aud to convey him to the piace 
of his trial, ig to be vested with all the powers 










3 


a 


no re A 





274 


of a marshal of the United States in the several 
districts through which it may be necessary for 
bim to pass with the prisoner, so far as such 
power is requisite for his safe keeping. If any 
person or persons shall knowingly and willfully 
ebstruct, resist, or Oppose such agent in the 
execution of his duties, or shall rescue or at- 


tempt to rescue such prisoner, whether in the | 


custody of the agent or of any marshal, sheriff, 
jailor, or other officer or person to whom his 
custody may have lawfully been committed, 
every person so knowingly and willfully offend- 
ing in the premiaes, shall, on conviction thereof 


betore the district or circuit court of the United | 


States for the district in which the offense was 
committed, be fined not exceeding $1,000 and 
unprisoned not exceeding one year. 

Mr. HENDRICKS. 1 desire to say to the 
Senator from Illinois that I have received some 
printed communications in regard to this meas- 
ure, and also a ratuer lengthy written commu- 
nication, which I desire to lay before the chair- 
man of the Judiciary Committee before the bill 
shall be acted upon by the Senate; but I have 
been so occupied that I have not been able to 
do it thus far. If the Senator from Illinois 
will allow the bill to he over until to-morrow 
it will afford me an opportunity of handing to 
him and some other gentlemen of the Com- 
mittee on the Judiciary these communications, 
which I desire that they shall see. 

Mr. TRUMBULL. ‘The bill was considered 
by the Committee on the Judiciary, and, I be- 


lieve, had the unanimous assent of the com- | 


mittee in the form in which it is; but if the 
Senator from Indiana has since received any 
information in regard to it which he thinks 


might change our views | have no objection to | 


its being further considered. 
until after the committee meet. 
day after to-morrow. 

Mr. HENDRICKS. Very well. 

Mr. TRUMBULL. I do not know that there 
is any special haste, though I think it is a bill 
that ought to be passed substantially as it is. 
! wm willing that it shall go over. 


Let it go over 
We meet the 


Mr. HHENDRICKS, I move that the further | 


consideration of the bill be postponed until 
Lo; morrow, 
MISS SUR MURPHEY. 


The Senate, as in Committee of the Whole, | 


resumed the consideration of the bill (S. No. 
625) for the relief of Miss Sue Murphey, of 
Decatur, Alabama. 

Mr. COLE. Mr. President, it may seem 
presumptuous on my part to attempt to add 
to the arguments which have been presented 
either for or against this bill. I should not 
ask the attention of the Senate at all were | 
not a member of the Committee on Claims, 
and as such entertain fears lest a rule be 
adopted which may much embarrass the Gov- 
ernment hereafter. 


The amount of property used up and de- | 


stroyed during the late rebellion is great almost 
beyond comprehension. I suppose it safe to 


say that ten billions, or ten thousand millions | 


in value were destroyed in ene way and an- 
other. Of this sum, $2,500,000,000 are now 


in the form of the national debt, and as much | 
more, | presume, has actually been paid from | 


the time the war commenced down to this 
time. 
has been destroyed in one way and another, 


including slave property, [ think there can | 


be no question. 


That as much more as these two sums | 
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be extremely rare. If we undertake to make 


| compensation generally for damages incurred 





| the Union Army, necessarily done, in order to | 


| burg. 


| p 


by loyal people in the South or in the North 
we shall find ourselves burdened utterly beyond 
our ability to pay. 

This case of Sue Murphey I believe is some- 


thing like this: our Army took possession of a | 


portion of the rebellious State of Alabama, 


| and were holding the part in which Decatur is 


situated ; and while so holding that section of 
that State it became necessary for them to erect 
defensive works, forts, and fortifications, in 
order to prevent their being driven out again 
by the rebel forces; and it so happened that 
the military engineers regarded the real estate 
oon which the house claimed by Sue Mur- 

1ey was located as the proper site for such a 
defensive work, and this work was absolutely 


indispensable to our forces in order that they 


might maintain their foothold in that State, in 


order that they might retain possession of De- | 
I do not understand that the damage || 


eatur. 
for which compensation is now claimed comes 
under the oad of coutract in any sense of the 
word. I do not understand that the property 
taken possession of was of any absolute use to 
the Government, such as property is of use to 
the Government which is taken for quarter- 
master’s or commissary stores; but on the other 


|| hand that it was necessary to destroy it to get 


it out of the way, and such was the only use 
made of it. 
I believe none of those who have argued in 


favor of this claim have held that ground rent || 


should be paid for the property that was so 


taken possession of. I do not understand that | 
that is an element of the claim, but that the || 


claim is simply for the destruction of the tene- 


ments upon the ground, A great deal of dam- | 


age was done in the State of Pennsylvania by 


repel the raid of Lee toward and at Gettys- 
‘This damage certainly was to persons 
who were friendly to the Government. Wheat 
fields were trampled over, fences destroyed, 
trees cut down, and in some cases buildings 
very much injured, if not absolutely destroyed ; 
and the same is true of the whole South; and 
it will be claimed, if it is not true, that much 
of the damage which was so done was to per- 
sons who were actually friendly to the Gov- 
ernment. 

Some apprehension is: expressed that we 
may form an unfortunate precedent by the 
passage of the bill now under consideration ; 
but if this is to be regarded as a precedent in 
all respeets, and only for such cases as are, to 
use a figure of my friend from New York, [ Mr. 
ConkKLING, } on all fours with this, including, if 
you please, the sex of the claimant, there will 
be, in my judgment, but little danger to be 
apprehended ; for if Sue Murphey was a loyal 
southern woman she was certainly a rare ex- 
ception. It would be quite safe to say that no 
other loyal southern woman has suffered injury 
of this sort. But the danger is that it will be 
regarded as a precedent for all classes in the 
South, and that many who were actually dis- 
loyal may come forward with their claims and 
be able, perhaps, to show some facts from 
which a friendly disposition toward the Gov- 
ernment can be inferred, and thus put them- 
selves upon as good a foundation as the claim- 
ant in this case occupies. 

It is further stated, in the course of the argu- 
ment, that if this class of people in the South 


A great deal of the damage | are not to be compensated for the injuries which 


eaused by the war is of that description that | they have sustained there will be hereafter no 


there can be no compensation made for it; the 
injuries being utterly irreparable. I think it 
probable that we can draw a line of distine- | 
ton between those for which compensation | 
should be made and those in which compen- 
sation cannot be made by establishing a rule, 
if it is not already established, that we will 
pay ali obligations arising out of contract, ex- 
poms or implied, where the contract was with 
oyal persons. ‘That there may be some cases 


in which compensation should be made for | 
damages to loyal persons | will not attempt 
to deny; but such cases, in my judgment, will |! 


| 


inducement on the part of any portion of the 
inhabitants of a rebellious district to adhere to 
the Government; that if they are, as is stated, 
to be treated, in reference to the destruction of 


| property, as rebels are treated, then hereafter- 


ihey will cease to be loyal, and we must ex- 
pect a united voice in any rebel district against 
the Government and in favor of the rebellion. 


But let us look a little into this argument. If | 


it is understood that compensation is to be 
made for injuries so sustained what induce- 
ment is there to people in a rebel district to 
exert themselves to maiutain the Government ? 
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| They can sit quietly by and act the part of 
| neutrals, assured all the while that when the 
war is over they will be compensated for the 
injury they may have sustained. But if, on 
the other hand, the rule is established that 
|| persons are to suffer injury by reason of a 
'| rebellion, then it will devolve upon every gne 
| who is friendly toward the Government to 
| 








| exert himself to prevent the success of the 
rebellion. 
| It is further stated that the constitutional 
| objection is good in this case, that private 
| property cannot be taken for public use with- 
out just compensation. This isa rule that has 
| but little application during wars. That it is a 
| proper and useful and just rule during times 
| of peace no one will attempt to question; but 
| that it can apply in time of war is utterly be- 
| yond possibility. The rule goes to the extent 
| of requiring compensation to be made in ad- 
|| vance of the taking of the property; and if it 
| is to apply in case of war the necessity would 
| devolve upon the military commander to halt 
‘| and have an appraisement made of property 
| that he is about to take of a person, if you 
please, friendly to the Government before he 
| could seize the property or destroy it. Will 
_any one say that it would be possible to put 
| down a rebellion, or that movements in defense 
of the Government could be successful, if a 
| rule like this were to be applied? This rule 
|| was practiced by some of the early command- 
| ers of our forces; and the very fact of their 
paying great respect to the rights of individ- 
‘| uals was the principal cause of the failure of 
some of those who were most prominent in the 
command of our forces during the earliest 
|| years of the war. The fact is, the public safety 
is the highest law, and higher than this provis- 
ion of the fundamental law of the land. ‘There 
is nothing above it. It is so proclaimed in all 
works that treat on this subject, and should be 
regarded asa sufficient warrant for the destruc- 
tion of property, even the property of loyal 
persons. 

If this claim is to be recognized it will do 
much, in my judgment, to impair the public 
credit. We are endeavoring in every possible 
way to establish the credit of the Government. 
There is no possibility of estimating the amount 
of claimants of this sort; and when once we 
recognize them, when once we admit the rule 
that where the property of loyal persons, or 
those who can show themselves to be loyal, 
has been used or destroyed its value is to be 
paid for out of the general Treasury, every 
creditor of the Government sees at once the 
possibility of a flood-gate of claims opened 
upon us, and it cannot but be disastrous to 
the credit of the nation. 

For these reasons, Mr. President, it seems 
to me the claim of this person should not be 
recognized at this time. If it should turn out 
at last that this woman was no more loyal 
than the females of that section of the coun- 
try generally, and that this property was put 
in her hands for the purpose of avoiding the 
confiscation of it, certainly in that case tle 
tide of sympathy would settle in another direc- 
tion. ‘The desire has been to have this case 
decided upon its own merits without reference 
| 














particularly to the character of the person 
making the claim. It is regarded as a test 
ease, and therefore of the greatest possible 
importance. I hope that when the vote }s 
taken it will receive a quietus which will dis- 
courage all claimants of the sort, until at least 
we'are better able to meet our engagements 
than appears in the present condition of the 
national credit. : 

Mr. FOWLER addressed the Senate. [See 
Appendix. ] 

Mr. POMBROY. Mr. President, the only 
interest that I have taken, orthat I feel in this 
case, is that it seems to be put forward as 4 
case in which to try all the claims of the loyal 
people in the insurrectionary districts. It is 
on that account that I have looked into the 
| claim to see whether it is a good case in which 

to try the multitude of claims that will be 


involved in this decision coming up from the 
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South, and I have come to the conclusion that 
it is a most unfortunate case. 

The history of this case is brief. It is nota 
new ove here. I remember my attention was 
first called to it on July 9, 1866, when the 
Senator from Rhode Island [Mr. Anrnoxy] 
made a report upon it from the Committee on 
Claims, and that report was printed and has 
been read to the Senate. On the 17th of July, 
1866, the bill was called up by Mr. Clark, 
then chairman of the Committee on Claims. 
Jt was explained and passed the Senate. (See 
Congressional Globe, Thirty-Ninth Congress, 


age 3869.) I made some feeble remarks upon || 


it at the time, and the Senator from Massachu- 
setts [Mr. Sumner] also spoke against it; but 
it passed. It went to the House of Represent- 
atives. Mr. ConkiinG, then a member of the 
House of Representatives, on the 24th of July, 
1866, moved to refer the bill to the Committee 
of Claims of the House of Representatives, 
which was carried. On the 14th of December, 
1866, Mr. Deano moved to postpone it indefi- 
nitely, which seems to have been carried; but 
still I find that on February 12, 1867, Mr. May- 
NARD moved to place the bill on the Private 
Calendar. 


know; but that was agreed to. On the 15th 


day of February, 1867, Mr. Wasnpvry, of | 


Massachusetts, made an adverse report on the 
merits of the case, and his report went on the 
Private Calendar with the bill. That is all the 
record we have of the case, so far as it relates 
to the House of Representatives. 


How that could have been done || 
after it was indefinitely postponed I do not | 


But it was reported again to the Senate during | 


this, the Fortieth Congress. The previous pro- 
ceedings to which I have referred were in the 
Thirty-Ninth Congress. There is no written 
report from the committee to this Congress ; 
but we have had read the report made to the 
Thirty-Ninth Congress. i 
submitted to the Senate either in the report or 
in the testimony—I have read it all—proving 
that this claimant was loyal prior to the capture 
of Decatur, in Alabama, but only after the cap- 
ture; and that is proved by two officers and 


certified to by General Grant as beingamong the | 


papers on file in the War Department. Here 


is a case put forward as a test case in which to || 


try the claims of all loyal men in the South, in 
which not a word relating to the loyalty of the 
claimant can be proven until after her property 
was in the hands of United States officers and 


destroyed, and then the language is, that she | 


— nothing tending to show that she was 
aIsiOyal. 

Mr. SUMNER. I wish my friend would allow 
me a word right there, if I do not interrupt him. 

The PRESIDING OFFICER, (Mr. Tuaver 
in the chair.) Does the Senator from Kansas 
yield the floor? 

Mr. POMEROY. 
tional remark first: I do not say a word dis- 
respectful of this lady. 1 understand she is a 


less life. 
Mr. SUMNER. 


I wish to make this addi- 


I happen to have a letter | 
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iy 
| 
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| 
| 
| 


who ‘‘D. Humphreys’’ is? Does he vouch | 
for him? 
| 


Mr. SUMNER. D. Humphreys, of Ala- 


| bama. 


| that each individual is responsible only for 


| papers in this case that I can find to prove 


There is no evidence || 


| do, therefore, assert that inasmuch as I 


| amount of this property, and they were in- 


Mr. ANTHONY. I wish to ask if the Sen- | 
ator from Massachusetts knows him? I] 
Mr. SUMNER. I have seen him, but I had }} 
no acquaintance with him before. He isagen- 
tleman of very respectable appearance, and I || 
have no doubt of his veracity. 
i 

| 


Mr. POMEROY. I suppose it is known to 
every one that her step-father was a notorious | 
rebel. Indeed, a friend in Alabama writes me 
that he was crazy on the subject of the rebel 
lion, he was so persistentarebel. But I would 
not visit the sins of the father or step-father 
upon the daughter. I am one who believes 


himself or herself. 1 would not prejudice the 
case of this claimant because her step-father or 
her brother-in-law, who is a son of her step- 
father, may have been disloyal. ‘They are dis- 
loyal. Everybody admits it, 1 suppose. 

But, Mr. President, what I was going to 
argue for the sake of calling the attention of 
the committee to it, and to be corrected if I am | 
wrong, was this: there is no evidence in the 


any loyalty prior to the capture of Decatur and | 
before the day that General Granger took 
possession of this property, at which time he 
says she treated them well, and from her expres- 
sions he judged her to be loyal. I will read 
his letter. It is addressed to *‘ Hon. Horace | 
Maynarp, Member of Congress, Washington, 
District of Columbia: ”’ 


Heapquarters Disraict or HENRICO, 
RicHMOND, Virainta, February 21, 1866. 
Dear Sir: My friend, Miss Sue Murphey, having 
requested me to address to you astatement with re- 
gard to her loyalty to the United States, I cheerfully 
submit the following: 
This is the testimony, I want to state, upon | 
which the report is founded, because it is the 
strongest testimony, and almost the only testi- | 


mony bearing on the question. i 


I made the acquaintance of Miss Murphey soon 
after taking command of the district of North Ala- | 
bama, in June, 1864. I have known her intimately 
from that date to this, and as our interviews have | 
been frequent and of the most friendly character I 
feel competent to judge correctly of her loyalty. I 
i have never 
heard of, or known of any act of disloyalty on the 
part of Miss Murphey, and never heard her uttera 
disloyal sentiment toward the Government of the | 
United States, 1 believe her loyal to that Govern- | 
ment. | 

Very respectfully, your obedient servant, | 

kh. 8S. GRANGER, 
Brevet Brigadier General United States Army. | 

That, 1 say, is the strongest testimony in 

this case to prove her loyalty. There was a 


board authorized to sit in judgment upon the 


structed by the commanding general to report 
upon her loyalty and upon the value of the 


| property, and it is a most significant fact that 


in my hand to which I should like to call the || 


attention of the Senator. His remarks now 
have drawn my attention to it, and with the 
Senator’s permission I will read it. It is ger- 
mane to the very point he is discussing. It is 
a letter shined te me within a day or two 
from a gentleman who it seems has been a part 
purchaser of this very estate: 


Wasurneron, D. C., January 8, 1868. 

Srr: I happen to know something of this property 
of Miss Sue Murphey. Her step-father (whom no 
one claims to be loyal) informed me that the property 
was his, that it belonged to him, that he could make 
a title toit. I bought some of this land from him, 
and he has the entire control of it. I have also 
learned that the property only cost $1,500 a few years 
before the war, when its value was atits height. [ 
have further seen it stated that Miss Murphey has 
made more rebel harangues in presenting rebel flags 
than Senator Howe has made Union speeches, and 
that by parties whose loyalty is above question. 

lt make you this statement that the matter may be 
fully investigated before passed upon. 


Very respectfully, D. HUMPHREYS 
Hon. Caarues Sumner, United States Senate. 


Mr. ANTHONY. Does the Senator know 


f | they never reported a word upon her loyalty, 
lady of the highest respectability, livinga blame- || 


but confined themselves to the value of the 
property. 
Mr. ANTHONY. Will the Senator allow 
me to interrupt him for a moment? 
Mr.. POMEROY. Certainly. 
Mr. ANTHONY. ‘The Senator from Kan- 


| 8a8 was upon the Committee on Claims with 


| 


me, | think, at the time this bill was: first re- 
ported from the committee, and he must have 
forgotten if he supposes that that is the strong- | 
est evidence of the loyalty of this lady. 

Mr. POMEROY. I said it was the strong- 
est evidence to be found in these papers. 

Mr. ANTHONY. There were officers before 
us who came here at considerable personal 
inconvenience on purpose to testify to the loy- 
alty of this lady, as an act of justice to her and | 
as an act of gratitude and of recognition for 
the services which she rendered to them and 
to the soldiers under their command when they 
were stationed at Decatur. Now, if you are 
going to deny this poor girl the debt that be- | 
longs to her, | beg Senators not to take away 
her character also. 1am not able now to recall 
the evidence upon which the committee came || 


to the conclusion, but I do know, and I have |! 


ores 
wie 


no hesitation in saying, that the loyalty of this 
girl was proved before the committee, aud in 
the presence of my friend from Kansas and my 
friend from Wisconsin, just as positively as it 
could be proved. There was no sort of ques- 
tion upon that point when we made the report. 

Mr. POMEROY. I hope the Senator from 
Bhode Island did not understand me as reflect- 
ing on the character of this lady. I said [ 
understood she was a lady of the highest re- 
spectability, living a blameless life. 

Mr. ANTHONY. I understood the Sen- 
ator to say that this negative testimony was 
the strongest testimony in the case as to her 
loyalty. I think that is almost a reflection on 


| the committee making the report, and the Sen- 
| ator from Kansas agreed to that report when 


it was made. It was as much his report as it 
was mine, and he heard the testimony. Would 
the Senator from Kansas have certified to the 


| loyalty of any person upon such evidence as 


that? Officers of the United States Army 
were before us in person and testified to her 
loyalty. 

Mr. POMEROY. The remarks of the Sen- 
ator from Rhode Island would have some per- 
tinency if I had been a rember of the com- 
mittee during the Thirty-Ninth Congress, but 
I was not. | was a member of the committee 
during the Thirty-Eighth Congress, but this 
claim was not before the committee during the 
Thirty-Eighth Congress. 

Mr. ANTHONY. I thought the Senator 
was a member of the committee when we made 
this report. 

Mr. POMEROY. I will read the finding of 
the board that was authorized to report upon 


| the loyalty of the claimant, and the amount of 


the property destroyed. I said in the begin- 
ning that upon the first question, the loyalty 
of the claimant, they were silent; they did not 
say a word; but upon the amount of property 
they do say: 

“We find the property destroyed, and value the 
loss at $7,000.” 

That is the report of the board authorized 
and commissioned to examine into her loyalty 
and the value of this estate. 

General Granger, in another letter, says that 
the property was almost entirely destroyed, 
and yet the papers show that it was a property 
of one hundred acres of land adjoining the 
town of Decatur, on which was a building, a 
two-story house made of wood, There is a 
long description of it here in the papers. It 
is said that the house was destroyed; that the 
grounds about it were injured; the shrubbe- 
ries and trees destroyed ; and that the damage 
was $7,000. If it was an estate of one hun- 
dred acres of land adjoining the town, and 
there was no more valuable property than that 
upon it, it could not have been wholly de- 
stroyed. There must be some value left in 
the property. It is possible that $7,000 worth 
may have been destroyed ; but still that estate 
must be worth something as one hundred acres 
of land, after the destruction of a two-story 
wooden house upon it and the shrubbery and 
trees around it. 

I will read also the letter of General Grant 
on this subject, which is filed with the papers, 
which is a sort of presumptive evidence upon 
her loyalty, being entirely anxious to present 
that side of the case rather than the other, 
because if this was a case where there was no 
question in regard to loyalty, if this was the 
case of a woman who suffered the loss of all 


| things for fidelity to the Government, who 


stood there duting the dark hours of the rebel- 
lion, early and late, counting not her life dear 
unto herself, faithful to all her obligations, I 
tell you, sir, I would not have the heart to vote 
against it; but this is not a case of that kind, 
as shown by the papers. 

Mr. FOWLER. I should like to ask the 
Senator from Kansas one question, Is there 
a particle of evidence that militates against 
the loyalty of this claimant? Has the Senator 

ot a single speck of it in the papers? Has 
e heard a single statement to the contrary 
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made except one that has been read this morn- 
ing. written by one of the most veritable seamps 
in the world, as I believe [ conld prove hére? 
With that exeeption there is not # solitary 
ecintilla of evidence against her loyalty. Is 
that not sufficient evidence that she was loyal? 

Mr. POMEROY. [ have not undertaken to 
prove any disloyalty on the part of this claim- 
ant. Lam only argaing that this is an unfor- 
tunate case to present as a test case, because 


the loyalty of the claimant is not proved. — It | 


does not devolve on me to prove her disloyalty, | 


for [ have no evidence on that subject. f have 
not undertaken to fiud evidence against the 
loyalty of this claimant. I only say that the 
papers in the ease do not prove her loyalty. 

Mr. WARNER. I desire to make an expla- 
nation which | deem due to the character of a 
man who has been denounced, I think, with- 
ont proper knowledge, by the Senator from 
Tennessee. The letter the Senator from Massa- 
chusetts read I understood to be from a man 
by the name of D. Hamphreys. 

Mr. SUMNER. Yes, sir. 

Mr. WARNER. I will say, as the Senator 
from Tennessee has used language in regard to 
him that | cafnot very well allow to go uncon- 
tradieted, that [ know Mr. Hamphreys per- 
sonally, and I think he is also known personally 
to at least one of the Senators from Ohio, and 
that he is a man of repatable character. The 
gentleman to whom I refer was formerly the 
editor of the Alabama Republican. 

Mr. SUMNER. Thats the gentleman, 

Mr. WARNER. I do not know the facts in 
this case, and have nothing to say about his 
interference in this matter of Miss Sue Mur- 
phey's claim; bat I will say that the language 
that he is a miserable scamp does not apply 
to him: that for the three years | have known 
him, | have known him to be a man of repu- 
tuble character, and of integrity, [ think. 

Mr. FOWLER. I will say here that I do 
not know the man at all; but I made my con- 
clusion on the authority of the Senator from 
Alabama, [Mr. Spencer, ] who ought to know ; 
and if | am wrong I wish to be corrected. 

Mr. POMEROY. Tknowhim well. Nobody 
knows him better than I do. 

Mr. SPENCER, I should like to make an 
explanation in reference to Mr. Humphreys. 
I live in the same town and know a good deal 
about him. He is a very meddlesome and 
troublesome man ; 80 beth so that the organ- 
ization called the Ku-Klux in that country 
forced him to leave. I believe he never saw 
Miss Sue Murphey in his life. and does not know 
her. During his short residence in Decatur, 
Alabama, she was in the place only about three 
days during the whole time that he lived there, 
which wag about eight or nine months, I be- 
lieve that Miss Murphey has established fully 
her character for loyalty before the Committee 
on Claims by officers of the United States Army, 
who knew her and knew the services which she 
rehdered. Of those services [ cannot person- 
ally speak ; but from hearsay and from the evi- 
dence adduced I have not any doubt of her 
loyalty at that time. Some of her family are 
not loyal; but L do not think she ought to be 
held responsible for that. 

Mr. POMEROY. "I suppose that it is dis- 
tin¢tly understood that I say nothing against 
the loyalty of Miss Murphey since the capture 
of Decatur. The officers of the Army who 
have been fumiliar there and lived in her 
house certify that she has been kind and cour- 
teous, and has never spoken a word against 
the Government of the United Btates since the 
capture, _Ladmit all that. I do not doubt it. 
l aw speaking. of wanting a case, if it is to be 
made a test case, where. loyalty is proven all 
the way up, Senators have all read Gold- 
smith’s oratorio upon the captured Jews, when 
they were down by the rivers of Babylon, and 
he says: 


“Oh kapay, who in bh 
denae their praise bestow, 
n Hisa t 
4 Befo re they fecltheblom”. 
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which was true when the days were dark, not | Mr. POMBROY. 
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The language of tlie re- 








when they were light, before the property was |) port on this question is as follows: 
ckptured, when the storm was raging, and not || 


when they were safe in acalm. 1| understand 
this claimant to be a most exemplary person, 
who has been faithful ever since the capture, 
so far as l know. All I complain of is that 


there is no proof of her loyalty before that | 
It is a most unfortunate case to present | 


| time. 
| as a test on that account, because there could 
| be no proof of disloyalty, | suppose, if any one 

was disposed to contest it. A lady under age 


|| (she was under age at the time) could not 


commit overt acts of treason. She was a non- 
combatant, and of course there was no posi- 
tive disloyalty. 

Mr. DAVIS. 


Will the honorable Senator 
| allow me to ask him a question? 
| Mr. POMEROY. Certainly. 
| Mr. DAVIS. The honorable Senator is a 
| lawyer. Suppose the question at issue was as 
| to the sanity of Miss Murphey or anybody else, 
| and it was proved that for a period dating from 
| a certain time, of three or four or five years, 
the person had been sane, I ask the honorable 
Senator, in the absence of all other proof if 
| that would not “be satisfactory evidence that 
previous to that time the person had been sane ? 
And if so in relation to sanity, why not in rela- 
tion to loyalty? 
Mr. POMEROY. I admit that that makes 
outa prima facie case of sanity. 
Mr. DAVIS. And of loyalty, too. 
Mr. POMEROY. 


| And this is a prima facie 
| 
| facie case that | am objecting. I want a posi- 
tive case of loyalty. 

Mr. DAVIS» Will the honorable Senator 
allow me to ask him another question? 

Mr. POMEROY. Yes, sir. 

Mr. DAVIS. Where there is a case estab- 
lished prima facie, according to law, can that 





prima facie case be overruled without the pro- | 
duction of one word or syllable of proof to | 


| impugn it? 

Mr. POMEROY. The Senator does not 
| seem to be aware that this case is not what is 
| involved inthis question. If this case had not, 
| as I said in the beginning, been argued here as 

a test case; if it had not been brought forward 
to try the case of all the loyal people of the 
South, I would not have looked at it in that 
light; but in that view it requires evidence, not 
simply prima facie evidence of loyalty. 

Mr. SAVIS. if my courteous friend will 
allow me to ask him one other question I shall 
| trouble him no more with questions. The hon- 

orable Senator from Rhode Island has said that 
| there cume gentlemen of the Army before the 
Committee on Claims, who had the examina- 
tion of this particular claim, and that those 
gentlemen of the Army who were in Decatur, 
and who knew Miss Murphey, had testified most 
| fully and satisfactorily before that committee 
as to her or. and upon that proof, in part, 
probably mainly, the report on the point of 
loyalty was made. The honorable Senator 
from Rhode Island has now stated that her 
loyalty was established and reported by the 
committee upon the proof of those military offi- 
| cers. Is not that a case where loyalty4s made 
out’ by proof and reported to the Sénate? * 
| Mr. POMEROY. As I have the report’6f 

| the Senator from Rhode Istan@‘in my hand) 1 

_ will read what he says on that”subject, Dam 

| taking up the case as [ find it in the papers. 

| Mr. DAVIS. Tam speaking of the report 

| he makes this morning verbally. 

| Mr. POMEROY. If that evidence was be- 

| fore the committee at the time, the Senator 

from Rhode Island was most unfortunate in 
| not putting it into the report. 

Mr. ANTHONY. I think, if the Senator 
will allow me, the report states that the case 
of loyalty was fully made out, and we supposed 
that when the Committee on Claims unani- 
mously reported that the case of loyalty was 

‘made out it was not necessary for us to give 

| at length the verbal ‘testimony on which we 

\ based onr report. We supposed that at least 


The loyalty ‘that I désire to commend is that || we could be trusted for so much. 


case, perhaps, of loyalty; but it is to a prima | 


} 


| 
| 


| 
| 
| 








“The loyalty of Miss Murphey is fully stistained 
by the statements of officers of the Army above 
referred to.” 

Now, Lwill read what is “above referred 
to,’’ so'that the committee may have; the ful! 
benefit of the report. The evidence of office s 
of the Army to which they refer is the-report 
of the board that examined into the question 
of loyalty and the value of the property, 

Mr. DAVIS. It was the officers who were 
examined before the committee, not those who 
made the report. 

Mr. POMEROY. Thereport doesnot show 
that they did examine any officers before the 


committee. It will be better understood if [ 
read the whole of it. The report reads as fol- 
lows: 


‘In compliance with orders received from Briga- 
dier General R.S. Granger, commanding the district 
of northern Alabama, Colonel Joseph Conrad, com- 
manding the post of Decatur, ordered a board of in- 
vestigation to convene tor the purpose of examining 
and reporting in the case of the property of Miss Sue 
Murphey. This board Convene om the 13th of Feb- 
ruary, 1565, and, after an examination as to the loy- 
alty of the claimant and the value of the property, 
reported: ‘ We find the property destroyed and value 
the loss at $7,000.’”’ 

Then the report says: 


“The loyalty of Miss Murphey is fully sustained by 
officers of the Army above referred to.” 


Now, there was one officer before that board 
who was questioned as to her loyalty, and only 
one, and that was Captain Boyd, of the fifty- 
first Illinois infantry. I will read what he said. 
He was asked this question: 

“What do you know relative to the loyalty of Miss 
Sue Marphey previous to the destruction of the 
property?” 

It is worthy of remark that this officer was 
provost marshal there as early as 1862, and 
his testimony would be worth something as 
bearing on this case. 


** Answer. I know that when the officers went to 
her house they were treated with great respect, and 
those surrounding her were the most bitter rebels.” 


That is his answer. So I say there is a sort 
of prima facie case, a negative case, that this 
lady, being a lady of such standing and char- 
acter, did treat the oflicers of the Army well ; 
but that does not make out a case to base this 
report upon, as 1 understand it, that she was 
loyal betore the capture in 1864. 

Mr. ANTHONY. Why, Mr. President, she 
was but fifteen or sixteen years old at that 


time. 
Mr. POMEROY. She happened to be just 
twenty at that time. 
Mr. ANTHONY. Thetime of the capture? 
Mr. POMEROY. Yes, sir. Sheis twenty- 
four now, I am told to-day, and that was four 
years ago. I do not like to bring a lady’s age 
into any question before the Seuate, but if the 
Senator insists upon it, to make her out under 
age, lam bound to tell the truth. [Laughter. | 
I said | would read the testimony of Gen 
eral Grant. The only letter in the case that 
bears on the question of loyalty, in addition to 
what I have read, is the one from General 
Grant. It is addressed to Miss Murphey her- 
self. It is as follows; 
Heapquarrers Army Unrrep Starrs, | 
Wasuinoton, D. C., May 4, 1806. 


Sux Morrury: ; 
mec caused to be examined the papers which you 
filed for damages done to your property in Decatur, 
Ajabema, by United States troops, 

‘Loyalty is clearly proven, and the claim seems to 
be engirely a just ofe, if any sach claim is allowed. 
It. is a matter left entirely with Congress, and I can 
only say that if any claim for damages done by the 
Army in States that were in rebellion against tue 
Government is allowed, I would respectfully recom- 
ee aaa. U. S. GRANT, 

Lieutenant General. 

I have now read all the papers in this case 
that appear on the files. The loyalty of this 
claimant is founded entirely on the report 0! 
these officers, who made their report at the War 
Department, and then their report was sent (0 
the Committee on Claims. 1 submit that there 
is nothing showing her yy excepting what 
the officers have said, which [ have read, as 10 
her conduct after the capture. You cannot 
infer anything in regard to her loyalty or dis- 
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1869. 
loyalay prior to the capture. lam not disposed 
to make out a case that Miss Sue Murpheyisa 
rebels { am not pretending to argue that; | 
am-oply saying that this is a most unfortunate 
case t@ be put forward as a specimen case, on 
account of-the fact that loyalty is not. proven. 
it is useless to tell me that a person is loyal 
after the eapture. 
men who were praying for the success of the 
coufederate arms up to the day of their cap- 
ture, but when they found the cause was lost, 
when their hope of redress and hope for pay- 
ment was only in the United States, they warmed 
up wonderfully and you would think that the 
old patriotism was rekindled; they became 
suddenly loyal. I will not say that this is such 
aw case, 

Mr. HOWE. I wish toset the Senator right 
upon one point, He has made the remark two 
or three times—he started out with it, 1 be- 
lieve—that this was a case selected and put for- 
ward upon which to test all these loyal claims. 

Mr. POMEROY. What | said wag, that it 
had been treated as such by the Senate. 

Mr. HOWE. I wish to say to my friend that 





l have seen a great many | 


paid, if we intend to pay only those who prove 
their loyalty. It is a case thatcannot be paid 
on any such ruling as that, because the loyalty 
of this claimant is not proven. _ It is.inferred ; 
it is stated that she is loyal so far as anybody 
knows. Persons say they think she is loyal; 
but there is no positive proof, nothing that 
amounts to proof, nothing that 1s intended for 


| proof, nothing that is addressed directly either 


| does not pretend that she is loyal. 
| to the life, character, and services of her father, 


to the committee or Congress; and itis asig- 
nificant fact that the claimant in her petition 
She refers 


which, | understand, were very much distin- 


| guished and very meritorious, and as a citizen 


| ant is not proven, 


the fact that this particular case is here at all || 


now is mere matter of accident. 


lt is not | 


selected for any such purpose, and was not || 


seleeted at all, The case was reported upon 
the conditions that 1 mentioned the other day, 
reported not upon the recommendation of the 
coummittee, but reported as a mere matter of 
form. Another case stands upon the Calendar 
involving the same principle. | tried to get the 
consideration of the Seuate for it at the last 
session. The Senate deliberately voted, not 
that they could not or would not pass it, but 
that they would not hear it, and it went over. 
That was the case, not of a woman, but of a 
man, 

Mr. POMEROY. This is none the worse 
for being that of a woman. 

Mr, HOWE. No, sir; I do not suppose it 
is any the worse for being that of awoman.. | 
simply wish to say that this case was not se- 
lected and put forward. It was taken up here, 


of the United States the inference is that she 
was also faithful to the Government, as was her 
father, but it is not claimed in so many words. 
Mr. President, | have occupied much more 
time than I intended when | rose. I only 
intended to speak for a moment vn this ques- 
tion.- I desire simply to say in closing, ex- 
pressing no opinion whether this claim ought 
to be paid or not, that the loyalty of the claim- 
There was no evidence 
before the committee, and there is none before 
the Senate, on that point. If there was. verbal 
testimony it is not here, and | do not. know 


| what itwas. The committee say now that they 


| people. 


atthe instance of Senators on this floor, on my | 


motion; and | made the motion at the instance 


of others, and without having any opinion as to | 
The | 


the merits of this particular claim itself. 
debate started off upon the question whether, 


the claimant being loyal, we should pay for | 
In that debate I have taken an | 
interest, and that interest has not abatedatall, | 


this property. 


aud will not until this case is settled. 

Mr. POMEROY, The Senator agrees with 
me. I only said it had been treated by the 
Senate as atest case, The argument, day after 
day, has been on the ground that it involved 
the principle of paying the claims of loyal 
men in the South. But now lam informed by 


the committee that they have never reported | 


this case. If this case has not been reported 
and recommended by the committee, then, of 
course, we Ought not to pass upon it ashaving 


had the adjudication of the committee, I think | 


| must be wrong. Do I understand the Sena- 
tor from Wisconsin to say that the committee 
never reported this case; that they never au- 
thorized its report? 

Mr. HOWE. No, sir; the Senator, if he 
understands me to say so, misunderstands me. 


What | meant to say was, that the committee | 


did not express an opinion on the merits of 


the ease, but consented that it might be re- | 
1 stated this | 


ported as a matter of form. 
to the Senate the other day, for the Senate to 
pass upon, because one committee of yours 
had already fully examined it and fuily re- 
ported it,’ and the Senate had passed it. We 
were the less reluctant to report it pro forma 
on account of those facts. 

Mr. POMEROY. Without designing to 
evince any hostility to this claim, for ] have 
not any—Il know nothing about the merits of 


the case—I merely say, from the papers before | 


us, the Senate having taken it asa test case, it 
18 & most unfortunate one, because loyalty has 
not been proven. 1 do not pretend to say that 
it is a claim which ought not tobe paid. lt only 
say that upon the case as it stauds it cannot be 





did not recommend it on its merits, and the 
case standing in that attitude | say it cannot | 
be voted upon intelligently by the Senate if the 
intention is simply to pay the claims of loyal 
if those who are anxious to pay the 
claims of loyal people rest their cause on this 
case they have a most uncertain foundatics. 
When that cause is to be tried here, let it be 
tried on a case of unquestioned loyalty, on the 
case of one who has devoted everything—and 
there are plenty of them—to the Government 
of his country, to the cause of the Union; and 
then you will find a response from ths Senate 
and from the loyal people of the country that 
cannot be mistaken. But if you rest your cause 
upon a case not proven, on a case where loy- 
alty is only to be inferred, upon a case where 
the committee will not report upon the merits 
of it, you must expect that those who would 
vote for the payment of the claims of loyal 
people under ordinary circumstances cannot 
do it in this case. 


Mr. MORRILL, of Vermont. Mr. President, 


| such is my respect for the Committee on Claims, 
| and especially for those members of. it who 


advocate the passage of this claim, that I should 
on any ordinary occasion feel disposed to vote 
for anything that they proposed without even 
examining it; but having looked over some- 
what the grounds of this particular claim, and 
seen, to some extent, its extraordinary reach, | 
I must confess that I desire these gentlemen, 
at least, to pause long enough to allow the Gov- 


| ernment time to make its last will and testa- 


ment before they pass this claim. If these 
gentlemen were sure to be always controlling 
the Committee on Claims there might, perhaps, 
be somewhat less of danger in the passage of 
this bill than there will be, taking the world as 


| we know it is and the brevity of the service 


of any Senator on that hard worked commit- 


| tee; for if this claim should be passed we shall 


not see the end of this class of claims for thirty 
years, and, ] very much fear, not until the whole 
southern country will become debauched by 
this class of claims. They dot over the face 


| of many thousand square miles of territory, 


aud will largely depend upon the oaths of men 
interested in the same description of claims. 
We may be sure that there will be tough swear- 


| ing and plenty of it before the end is reached. 


| 





No section of our country ought to be subjeeied 
to so great temptations, 

The test put forward is one of loyalty; that 
is to say, if the party whose property has been 
taxen or destroyed is loyal then he has a law- 
ful claim against the Government. What thin 
partitions divide Senators’ ideas of loyalty! 
Would the Senators on the other side of the 
Chamber agree with Senators on this side as 
to what was loyalty? Not at all; and if that 
question should come up are we to take all | 
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| the women in the southern country who were 


| minors during the rebellion and assume that 


they were loyal because they could nat be dis- 
loyal? If property in their hands is to be made 
safe because they are mivors, then we shall 


have a great many minors. lake this very 


| case, as | uuderstand the facts to be narrated 


| or as | have heard them reported, 


Che real 


| owner of the property was a distinctiy pro- 


nounced disloyalist; but when our Army ap- 
proached Decatur the property was made over 
into the hands of this beautiful and heroic lady, 
according to the language of the Senator from 
Kentucky, [Mr. ee in order to rescue it 
from confiscation. 

Mr. HUWE. How did you ascertain that? 

Mr. MORRILL, of Vermont. That is the 


| common report here in relation to i as | have 
heard it repeated here aguiw and again, and | 





| us to allow them to pass. 


think it may be as well founded as anything 
establishing her loyalty prior to the taking 
possession of her property. I do not uuder- 
stand that she inherited the property from any 
ancestor, but, that it was so trausterred just 
prior to the occupancy of Decatur by our 
troops. . Mr..President, 1 do not. propose, for 


| one, to do anything that shall bring a staiu of 


dishonor upon the credit of the couutry;; bat 
a claim not proven, preseated and not allowed, 
is not.a debt against the country ; and | think 
that we are in duty bound to look and see how 
far these claims are going to reach. It they 
are not just and legal it will be a stain upon 
Take the case of an 
individual who may owe honestly and fairly a 
debt, but when the time comes for payment 
he finds his children starving for bread, shall 


| he expend his last dollar to pay his debt, or 


shall he pay it out for bread for his children? 
Our national debt is about as much as we 
can find the means to pay. Add to the load, 
and we may breakdown. Let us pay what we 
have pledged our faith to pay before we raslily 
assume doubtful claims the extent of which no 


| man can calculate. 


Mr. SPENCER, I think the honorable Sen- 
ator from Vermont is mistaken in stating tliat 
the property was transferred to Miss Sue Mur- 
phey shortly before the Federal forces touk 
possession of Decatur. My understanding is 


| that this property was bought many years ago 





| under an order of the court by the administra- 


tor, long previous to the war, for Miss Mar- 
phey and her sister. 

Mr. MORRILL, of Vermont. [ do not 
know anything about the facts, but | have 
heard, at least half a dozen times, the statement 
made as I have related it. May I ask the Sen- 
ator if the title to the property for any length 
of time prior to the occupation ot Deeatur 
stood in the name of Miss Sue Murphey? 

Mr.SPENCER. Thatis my understanding. 
I believe it to be so, and it has been for years. 

Mr. MORRILL, of Vermont, But, Mr. 
President, as | was saying, if a party owing 
an honest debt should be so cireumstanced as 
that it would necessarily produce starvation in 
his family if he paid it he would be in duty 
bound to take care of his family first. Now, 
the question is, if we assume the whole burden 
of the claims that can be bronght forward on 
the same basis as this claim, shail we not bank- 


| rupt the Government, and when our brethren 
| from the South come here, as they do now, 


and vote for it, will they not endanger the 
power of the Government, in case of a subse- 
quent rebellion, about raising the means to put 
itdown? I think that for their own security 
they cannot afford to ask the Union men of 
the North to put down the rebellion and then 
to follow us with a bill of damages for doing it. 

Take the case of the Shenandoah valley. 
There are millions of claims.for preperty there, 
presenting, if not identically, the same basis as 


| this, perbaps even stronger claims upon the 


| to last thoroughly Union men. 


i 


Government to pay, where some of the parties 
were Quakers. and were kuown to be from first 
‘Take aii the 
raids upder the gallant Sheridan-—are we now 
to pay ali costs and damages ?. Take the cause 
of thousands and thousauds of women from the 
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South who were sent North. At one time our | 


Government refused to receive them, and the 
number who were stopping in Richmond, anx- 
ious to get across the lines, was very large. 
Suppose they were the owners of property 
seized, or that the property of rebel relatives 
had been placed in their hands and the title 
given to them; there could be no question 
ubout the loyalty of such people; it could 
easily be proven. Are we to refund in all 
these cases ? 

There is another class of cases. Take the 
case of British subjects or other aliens in any 
of our southern seaports, where their property 
has been used or destroyed by the accidents of 
war; if there should be a provision in any 


treaty now on the ¢apis covering claims of this | 


character are gentlemen prepared to say that 
they will vote for the ratification of a treaty 


paying for all property so destroyed by our | 


Army or Navy during the recent rebellion? 
If we pay our own citizens on the ground that 
they were not rebels, though in rebel territory, 
how can we refuse to pay aliens that were not 
rebels? 

Take the case of loyal men whose slaves 
were seized before the proclamation of Presi- 
dent Lincoln and used in our Army. Are 
they to be paid for the value of their slaves ; 
and if not, why not? 
look into the full bearings of this case. 


| 


Senators will do well to | 


It seems to me, Mr. President, that if we are | 


to adopt the principle of paying parties who 
are loyal for property taken or destroyed by 
the Government during the war it ought to be 


done under some general law; that the subject || 


should be referred to the Committee on the 
Judiciary, and that we should have a system— 
some just rule of perpetual guidance—by which 


all these claims shall be hereafter adjudicated ; | 


for it is quite manifest that it will be utterly 


out of the power of the Committee on Claims | 


to consider even a tithe of them. This city 
to-day is full of millions and millions of them. 


Instead of there being only $30,000,000 of | 


them, as stated by the Senator from Tennes- || 


see, | should be glad to think there were not | 
more than $30,000,000 already lodged with 


claim agents and attorneys in the city at the 
present moment. 


fuvor of this case, and they will make Wash- | 


ington the Paradise of claim agents. 

But when the question comes up exclusively 
as to loyalty, the Senator from Indiana, [Mr. 
Henpricks,] who addressed the Senate on 
Friday last, will very soon, I fear, come to the 
conclusion that the Constitution does not 


require that a man shall be loyal to be paid | 
where his property is taken for public use, for | 
the Constitution says nothing at all about the | 


loyalty of the party. It reads; 


“ Nor shall private property be taken for public 
ase without just compensation.” 


There is nothing in that about loyalty, and 


if we tolerate any cases in States lately in | 
rebellion of this sort we shall very soon waive | 


anything about loyalty and admit the whole. 


Why, sir, we might with almost as much pro- | 


priety bring forward a claim that the loyal 


North—which has already raised over fifteen || 


| 
| 


Let the Senate decide in | 


| 





hundred million dollars for taxes, and has had | 
its property thus taken to that amount for pub- | 


lic use, when the South was not taxed at all— 
should have that amount refunded, and then 
that we should levy a tax bill covering the 
whole country, including the South, in order 
to have that compensated for. I think there 
would be about as much justice in that claim 
as in the one before the Senate. When the 
Senator from Tennessee said, as I understood 
him, that if we do not pay these claims of 
$30,000,000 the entire South will vote to repu- 
diate the public debt, I regretted it, as [thought 


we had at least evidence that there was one man | 


from the South who might vote so any way. 

But, Mr. President, F do not desire to con- 
sume the time of the Senate on this question. 
it seems to me a perfectly plain case, and one 
that ought to be rejected if we expect ever to 
rescue our country from its present unfortunate 
fiinneial condition. 


| ident, to make a few remarks upon this bill, as || know how, she is a rebel. 
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Mr. ANTHONY. Ihadintended, Mr. Pres- she is told that somehow or other, she does not 


I believe the Sena- 


the unfortunate report which has suffered so || torfrom Michigan [Mr. Howarp] proved it out 


much at the hands of some of the Senators 
was made by me; but the subject has been so 


| thoroughly discussed that there seems to be 








| is not property that would have been destroyed 
by one army if it was not by the other; but it | 
| had, although my friend from Oregon [Mr. 
|| ted States took by competent authority and by | 


nothing left for me to say about it, and if there 
were I should surely not attempt to answer 
the legal arguments which have been made by 
the Senators who are learned in the law. My 


| consolation in regard to them is, that whereas 


it has been = conclusively and absolutely 
and unmista 

of this claim violates all the principles of con- | 
stitutional and statute law, it is shown upon 


'| of Vattel, and [ think one of the Senators threw 


| 


Puffendorf at the poor girl’s head; and I do 


_not know but that somebody is preparing a 


| dose of Grotius for her. 


| 
ably on one side that the payment | 
| 


[Laughter.] But, 
Mr. President, I believe that not Vattel, Puiff- 
endorf, nor Grotius, notthe Senate and Honse 
of Representatives, nor the Army and Navy, 
nor Powers and principalities, nor things pres- 
ent, nor things to come can make any man or 
woman an unwilling rebel. I do not believe 
that any national law can make the Senator from 
Kansas or myself a rebel wherever we may live. 


the other side that a refusal to pay it will be || And now if we are going to refuse to pay this 
an equal violation of constitutional and statute || claimant the debt which was incurred by the 
law; and I suppose, when the learned doctors || authority of the United States, by competent 


differ, that plain men may take the plain sig- | 


nificance of the question. 

If the Constitution is to be read according to | 
its plain understanding I am unable to see | 
how this case evades the provision that pri- 
vate property shall not be taken for public use 
without just compensation. When you can 
prove to me that this property taken for the 
construction of a public building by the Uni- 
ted States, is not to be paid for, then you will 
satisfy me that any other debt that the United 
States owes is not to be paid. This is not 
property that was destroyed by an army on its 
march; it is not property that was destroyed 
to prevent its falling into the hands of the 
enemy and affording him aid and comfort; it 


is a certain amount of property that the Uni- 


public necessity for the construction of a pub- 
lie work, and we are just as much bound to 


pay for those materials, for the stone and the || 


wood that were used in the construction of 
that fort, as we are to pay for the cannon that 
was mounted upon it or the ammunition with 
which the cannon was served; just as much as 
we are bound to pay for the supplies and the 





clothing that were furnished to the garrison in 
that fort. 

This case was presented to the Senate two 
or three years ago. It was examined before 
the Committee on Claims. It was reported, 
I think, unanimously. ‘The evidence of the 
loyalty of this lady was présented before us to 
the satisfaction of every member of the com- 
mittee. Iam not able now to recall the evi- 
dence, but I recollect that military officers 
appeared before the committee, came on here 
voluntarily to testify upon that point, and the 
committee were perfectly satisfied upon that 
point, and so reported, but did not report all 
the verbal evidence upon which they relied. 
The bill was reported from the Committee on 
Claims. It passed the Senate. It went to the 
House of Representatives. In the House of 
Representatives they had a rule which pre- 
vented the consideration of bills of this kind. 
The ease was so strong upon its merits that 
the rule was suspended in its favor, and the bill 
would undoubtedly have passed but for want 
of time. It fell for want of time. 

Mr. POMEROY. 
forgotten that the Committee of Claims in the 
House of Representatives made an adverse 
report upon it. 

Mr. ANTHONY. I know they made an 
adverse report, but that was reconsidered. 

Mr. POMEROY. I find no evidence of that. 

Mr. ANTHONY. ‘The adverse report was 


did not allow the consideration of such claims 
at all, and that rule was suspended. That is 
my recollection. If the Senator is more cor- 
rectly informed, I may be mistaken. 

Mr. POMEROY. [I cannot find it in the 
Globe. I looked into the Globe on that ques- 


tion. 
Mr. ANTHONY. Well, it passed the Senate, 
anyhow. There is no doubt about that. It has 
ed this body once ; and now, that Congress 
ving expired, the claimant comes before this 
Congress and presents her petition aguin, and 


The Senator must have 


made on the ground that the rule of the House 


| 


| 





authority, for a legal purpose, and a necessary 
purpose, at least let us spare her character. 
She is a daughter of a United States officer. 

Mr. POMEROY. I hope the Senator does 
not think that I tried to make her out a rebel. 
I tried to speak of her in the highest terms. 

Mr. ANTHONY. I do not think the Sen- 
ator helped her much. 

Mr. POMEROY. I am informed from all 
sources that she is a lady of the highest re- 
spectability. I never intended to reflect at 
alluponher. What I contend is that you have 
not proved her loyalty. 

Mr. ANTHONY. Well, sir, her loyalty 
was proved before the Committee on Claims to 
their unanimous satisfaction. Whatever dif- 


| ferences the Committee on Claims might have 


had, if they had any, (and I do not think they 


WILLIAMS] urging me to make this report all 
the time, | believe now professes to be on the 
other side;) nobody questioned her loyalty. [ 
think my friend from Oregon will agree that 
the loyalty of this lady was made ‘out to the 
entire satisfaction of the committee; and now 
I ask Senators at least to spare that. 

Mr. WILLIAMS. I do not propose to con- 
trovert what the honorable Senator says, but I 
think my record will show from beginning to 


/end that I have opposed all these claims. [ 


spoke and voted against the Armes claim. [ 
spoke against a claim of a smilar nature here, 
originating in Virginia, at the last session. [ 
have been opposed to this principle, and con- 
troverted it in the Committee on Claims when- 
ever it came up in that committee. It is true 
I had these papers in my hands, and I must 
confess I felt very reluctant to report against 
Miss Murphey, and I did request the honor- 
able Senator to take the papers out of my 
hands, knowing what his views and feelings 
were upon the question, and he consented to 
do it. But I hope the honorable Senator will 
not say that I ever spoke or voted in favor of 
paying this claim. 

Mr. ANTHONY. No, sir; Ido not say so; 
but [ appeal to the Senator from Oregon if the 
loyalty of this lady was not perfectly made out 
before the committee? Was there any ques- 
tion of it? 

Mr. WILLIAMS. I make no question of 
the lady’s loyalty, and never have made any. 

Mr. DOOLITTLE. Mr. President, I have 
listened to this debate with very great interest, 
and, I confess, with a sense of high responsi- 
bility ; not because the case itself involves 
very much, but because the principle which 
may be established by the passage of this bill 
may involve a large amount of money. It is 
not m Log! ta to discuss the questions in- 
volved at length. 1 rise rather to state the 
conclusions to which my mind has arrived 
during the discussion. When it began, I con- 
fess that in consideration of the amount which 
might follow the establishment of claims ot 
this kind in the southern States, I was disposed 
to shrink from it ; indeed the prejudice of my 
mind, if I had any,.was against the considera- 
tion of the claim. I wished it were not here ; 
i wished ithad notcomeup. Bat, sir, the dis- 
cussion has been had ; the case is here, an 
must state frankly the conclusions to which my 
mind has arrived. 
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L believe that the true rule governing cases of 
this kind is well stated by Vattel, and that no 
authority which has been produced here and no 
consideration or argument introdueed here 
changes at all the effect of the rule he lays 
down: it isin answer to the question ‘‘ whether 
a State is bound to indemnify individuals forthe 
damages they have sustained in war.’’ He 

th gs: 

“The damages under consideration are to be dis- 
tinguished into two kinds: those done by the State, 
and those done by the enemy. Of the first kind’’— 

Chat is, of those done by the State itself— 
‘*some are done deliberately and by way of pre- 
caution; as, when a field, a house, agarden belonging 
to # private person is taken for the purpose of erect- 


ing on the Spot atown, rampart, or any other piece of 


fortification. Such damages are to be made good to 
the individual who should bear only his quota of the 
loss. But there are other damages caused by inevit- 


able necessity; as, forinstance, destruction caused by | 


theartillery in retakinga town from ap enemy. These 
are merely accidents; they are misfortunes, which 
chance deals out to the proprietors on whom they 
happen to fall. For the sovereign indeed ought to 
show an equitable regard for the sufferers if the situa- 
tion of his affairs will admit of it; but no action lies 
against the State for misfortunes of this nature, for 
losses which she has occasioned, not willfully, but 
through necessity, by mere accident in the exertion of 
her rights. The same may be said of damages caused 
by the enemy. 
ages, and woe to himon whom they fall.” 


Mr. SUMNER. Will the Senator allow me 
to call his attention, as he is on that point, to 
what I would call the marginal note of it, 
which he will find in the table of contents under 
the head, book four, chapter fifteen, as follows: 


“Whether the State is bound to indemnify the sub- 
jects for damages sustained in war.” ' 


Showing that this clause is applicable to the || 


case of damage to asubject and not of damage 
to an enemy. 


Mr. DOOLITTLE. Mr. President, I am 


aware of that distinction, and I shall come to | 


that question and state my opinion upon that. 
I first speak of the two kinds of damages: 
first, those done deliberately by the Govern- 


ment as a matter ef precaution, the result of 


will and judgment in advance of any actual 
conflict ; and next, those other damages which 


collision of arms, in the capture and recapture 
of piaces, in the destruction whieh follows 
directly and of necessity from the war itself. 
This distinction Vattel takes, and it seems to 
me to be a wise distinction founded in the very 
nature of things. Tor the accidents of war, 
for the destruction which may be occasioned 
by the march of armies, by battles, by the cap- 
ture of towns, by the resistance of an enemy 
when you are endeavoring to capture a town, 
no nation in the world could be called upon 
justly to pay. They are the acts of a power 
which the state does not and cannot control, 
and are likened in the law to the acts of God. 
‘They are like fire, like conflagration, like flood, 
like earthquakes. On whomsoever these dam- 
ages fall, whether loyal or disloyal, the person 
who owns the property must submit to his 
misfortune and must suffer the loss. 

Mr. CORBETT. I should like 

Mr. DOOLITTLE. I hope my honorable 
friend will wait a few minutes. I wish to state 
my conclusions, and when I am through I will 
hear any question, 

Mr. CORBETT. Just one point. 

Mr. DOOLITTLE, It interrupts the line 
of argument, if one has a connected train of 
thought, to be questioned upon every point as 
he passes. I am stating rather the principle 
of law.which I think controls this case. I 
wish to go on and state the distinction between 
this case and the case of Armes, in Virginia. 
Armes in Virginia was in possession of a 
house. The rebels from time to time entered 
this house, and it was made the cover of rebels 
when they were firing-on our pickets. In fact 
it was used, not as a fortification exactly, but 
a kind of cover for the enemy, and our forces 
destroyed the house to destroy this cover of 
the enemy ; and the question came up whether 
Armes should be paid. I resisted the appro- 





priation ; I resisted the bill that appropriated || 
anything for the payment of Armes’s claim, 
because I insisted that the desiraction of || 





Armes’s house was one of the accidents of 


| statement if it is true. 


All States are exposed to such dam- 


| Opinion, altogether. 


| speeches, 





| of citizens of the Unite 
_Mr. President, in my opinion that is not 
| giving the true construction either to the act 
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war necessary to uncover the enemy or to 
drive them away. It was the same as if it had 


been destroyed in battle, and therefore I could | 


not vote for the payment of it. 

But this case of Murphey stands upon 
another and an entirely different ground. First 
of all, after this place, Decatur, has come into 
the control of our Army this house is required 
to be delivered up for the purpose of precau- 
tion, deliberately, in order to erect a fortifica- 


tion upor it; and the house is jaken down, | 


the materials used are put into this fortifica- 
tion, and an appropriation of tie property is 


is made for that purpose deliberately, before | 


hand, by precaution, by a direct act of the will 
of the commander there in possession ; and 
such was an absolute appropriation of the 


property for the time being by ourcommander, || 
| and it is a different thing from the case of || 


Armes,.as I understand. 

I know it has been said—my honorable friend 
from Massachusetts says she was not a subject, 
she was anenemy. That is a very important 
If the facts in the case 
prove that she was disloyal, that she was in 
fact an enemy, aiding and abetting the rebel- 


lion against the United States, it would change | 


her relations toward the Government, in my 
I know the honorable 
Senator has read a letter here which comes in 


| at the last end of the debate, from a gentleman 
| by the name of Humphreys, who raises a ques- 


tion upon her loyalty, throwing out a loose 
expression like this, (which in my judgment 
does not entitle the letter to very great weight, ) 


| he says that Miss Murphey made as many rebel 


speeches as Senator Howe has made Union 
Now, this letter comes here, never 
having gone to the committee ; it comes here 


solely, and containing expressions of this kind, | 
I confess to the honorable Senator from Mas- | 

sachusetts that it produces no impression‘on | 
my mind as against the report of the commit- 

| tee, especially when the report of the com- | 

| mittee is explained by the honorable Senator 

are caused in the midst of the conflict, in the || 


from Khode Island. The report of the com- 
mittee says: ‘‘ The loyalty of Miss Murphey is 
fully sustained by the statements of officers of 
the Army above referred to, and others who 
were at Decatur during the war.’’ And the 
honorable Senator from Rhode Island gtates 


| the fact that these officers appeared in person 


beforethe committee, came at considerable ex- 


| pense and sacrifice, for the purpose of testifying 


before the committee to the loyalty of this 


| woman ; and upon this testimony,our committee 


having reported the fact that she was a loyal 


person, I act upon the report of the commit- | 
| tee, and not upon loose statements contained | 


in this letter of Humphreys. 
Mr. President, | assume, then, that we may 


safely stand upon the report of the committee | 


that she was a loyal person to the Government 
of the United States, and being so this Gov- 
ernment treats her not as an enemy, but as a 
friend. I know, Mr. President, that some- 
thing has been said in the course of the diseus- 
sion about the act of Congress authorizing the 


President to declare certain States or parts || 
of States’ in insurrection, and that the proc- | 


lamation of Mr. Lincoln in pursuance of that 


authority did actually put those States ina state | 


of insurrection, so that from the moment they 
were declared to be in insurrection all the peo- 


ple of that territory, without distinction, were | 
to be treated as enemies of the United States, | 
| and therefore whenever we touched any portion 


of their property, real or personal, it is to be 
regarded as enemy’s property, not the property 
States. 


of Congress or to the proclamation of the 
President, for I call your espécial attention to 
the language of the proclamation of President 


| Lincoln, in which he says: 


“Tn pursuance of an act of Congress, approved July 
13, 1861, L do hereby declare the inhabitants of the 
said States of Georgia, South Carolina, Virginia, 


North Carolina, Tennessee, Alabama, Lonisiana, | 


Texas, Arkansas, Mississippi, and Florida except” — 





| at length. 


| in the destruction of the 





| commandin 
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I call especial attention to the exceptions— 


“except the inhabitants of that part of the State of 
Virginia lying west of the Alleghany mountains, and 


| of such other parts of that State and the other States 
| hereinbefore named as may maintain a loyal adhe- 
| sion to the Union and the Constitution or may be 
| from time to time occupied and controlled by the 


forces of the United States engaged in thedispersion 
of the insurgexts.”’ 

So thatthe very proclamation of insurrection 
excepts the loyal parts of States which main- 
tained their adhesion to the Government, and 
not only were then maintaining it, but such 
parts of States as from time to time should 


| be placed in possession and control of the 


forces of the United States. Then this place, 


| Decatur, having been taken possession of by 


General Sherman, whatever effect you may 
give to the act of Congress and the proclama 
tion of President Lincoln, from the moment 
the flag was planted there under the control 
of our forces, Decatur was a part of the ter- 
ritory of the United States of America; its 


|| flag was sovereign, and the Constitution was 
| supreme. 


I have never yet admitted that the hour 
existed when the Constitution of the United 
States was not supreme in right over every 
foot of soil from the Potomac to the Rio 
Grande. I know other distinguished gentle- 
men have differed with me, and have main- 
tained that ‘wherever we were excluded by 
military force there our jurisdiction had ceased, 
and the rights of the people of that territory 
under the Constitution had ceased, and the 
States which had come within the lines of the 
rebellion ceased to have their rights under the 
Constitution of the United States. But, sir, 
by the very terms of the proclamation all the 
portions of the States which were subjected to 
our arms were not any longer in insurrection, 
and, therefore, whatever view gentlemen may 
have taken on that subject—and I shall not 
enter into the discussion of that question, for 
it is a very grave one which I have often dis- 
cussed on the floor of the Senate, and on which 
I know that the majority have decided against 
me—according to the proclamation made by 
President Lincoln, this town of Decatur, from 
the time that General Sherman occupied it 
with his forces, was excepted from the decla- 
ration of insurrection, and the Constitution of 
the United States became supreme, not only in 
fact but im right, and the people of Decatur 
had their rights under that Constitution. 

Mr. President, I know that the decisions of 
the Supreme Court have been referred to in 
the prize cases arising on questions of block- 
ade. Those questions, so far as they were 
decided by the Supreme Court, only refer to 
the character of the property which was cap- 
tured. They decided that property which was 
captured under the blockade was enemy prop- 
erty, irrespective the owner of it. Why, Mr. 
President, you might have been the owner of 
the property which was captured, and yet un- 
der the decision of the Supreme Court the 
property itself, from the manner in which it 
was captured under the blockade, be decided, 
and properly decided, to be enemy property, 
and therefore liable to seizure. But the Su- 
preme Court never decided that the people 


| residing within certain territorial limits became 


enemies of the United States unless they 
engaged actually in rebellion against the 
United States. 

Mr. President, I shall not, as I stated in the 
beginning, go into a discussion of this question 
I am satisfied that my duty calls 
upon me, as this measure is before the Senate, 
to vote in favor of the payment of this claim ; 


| and it is not paying for the one hundred acres 


of land, but for the damages which were done 
ouse and the build- 
ings and outbuildings around it, which was 
appraised properly, as it seems to me, by the 
officer or urder his direction, 
aud ascertained at the time. And there is 
another fact not to be forgotten, the fact 
stated by the honorable Senator from Tennes- 
see, that.in two cases, precisely similar, in the 
neighborhood of Nashville the Government of 
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the United States did pay for houses that were 
tuken and torn down tor the purpose of build 
ing fortifications—in one case, I think, $29,000, 
aud iu the other case some thirty-eight thou- 
sand dollars, 

I think that although it may inthe end involve 
the expenditure of millions of dollars, per- 
haps twenty millions, perhaps thirty million 
doliars, where a case is made out like this of 


a clean appropriation of property by the au- | 


thorities of the Government, made with delib- 
eration, in advance, of the property of loyal 
citizens, not destroyed by the accidents of 
war, not destroyed in the strife of battle, not 
destroyed in capturing or recapturing a town, 
but absolutely appropriated beforehand, it is 
our daty, as the representatives of this Gov- 
ernment, to pay for it; and I think we shall 
not injure our credit by doing it; nor do I 
think we shall establish a precedent which in 


all time to come will be injurious to this Gov- || 
ernment, for it does seem to me the most | 


dengerous precedent we can establish would 


be to say to the people of the States, in all || 
sectionsof the United States, ‘‘ hereafter when- | 
ever an insurrection shall arise we shall never | 


know any distinction between our friends and 
? 


our enemies. 
inent to establish. 

Mr. CORBETT. Twill nowask the gentle- 
man from Wisconsin the question I desired to 


ask him when | interrupted him. It is whether |) 
/oceupy. I thought perhaps it was my right—I 
| do not knowthat it is—to close the debate, and 
| had intended to do so. If there are no other 
| Senators who wish to address the Senate upon 


the rule he lays down of a deliberate action 
applies to the emancipation proclamation of 
the President, whereby he freed all the slaves 
of that section of the country? Does the gen- 
tleman consider that a deliberate action ? 

Mr. DOOLITTLE. It is not necessary to 
answer a question which cannot arise; for as 
the majority have accepted the fourteenth 
amendment, as { understand, as a part of the 
Constitution, it places that subject beyond the 
reach of Congress altogether. 


Mr. CORBETT. There is another question | 


that may be involved in-regard to the constitu- 
tional amendment. The question is whether 
such claims as this are not a portion of the 


confederate claims that may be considered as || 
contracted within the confederate States, as || 


they were confederated together in the South ? 
his claim was contracted there ; the property 
was taken during the time that Alabama was 


confederated with the other States. Hence the | 


question is whether we shall examine any of 
these claims that were contracted in those 
States during the confederation? 

Mr. PATTERSON, of New Hampshire. The 
Seuator from Wisconsin is a lawyer; [ wish 
to put to him one question, He stated in the 
first part of his remarks that property de- 


stroyed during the course of a battle, as a, 


house, for instanee, should not be paid for, 
and that the owner cannot come in and ask 
damages for the loss of his house. I take it, 
therefore, if in the course of a battle it was 


found necessary to tear dowa a house to throw | 


up an intrenchment to hold part of the field 
taken, the owner could not come in and claim 


damages. Now this is the case: Decatur had | 


been taken, and our forces found it necessary 
to take Miss Murnhey’s house in order to put 
up defenses to ho'd it. I want to know how 
that case differs in principle from the one in 
which the Senator admits damages could not 


be claimed. I wishhe would answer asa lawyer. | 
Mr. DOOLITTLE. Mr. President, it grows | 


out of the distinetion which is stated in the 
authority T read from, Vattel. It is done 
deliberately, beforehand, by way of precau- 
tion, when no battle is raging, and it becomes 


a deliberate appropriation of property; but | 


when a battle is raging, what may be done in 
the movement of troops is a thing of accident 
dependent upon the moment; and the destrue- 
tien of property, then, the Government is no 
more responsible for than it would be for the 
overflowing of a flood that, while it is flowing, 
overturns this house or overturns that. That 
is my view. 


Mr. PATTERSON, of New Hampshire. The 


It would be a most dangerous | 
precedent, in my judgment, for this Govern- | 
|| 1 do not design to trespass upon the attention 
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battle was not raging but it wasimminent. The 
country bad not been secured against the neces- 
sity for the employment of military force to 
protect it. And was it not just as necessary to 
throw up this defense to protect Decatur, as to 
keep a military force there to do it?) Now, if 
the Senator can justify the destruction of prop- 


erty to hold a position during the progress of || 
a battle, the principle is precisely the same | 


which applies to this case. 
Mr. POMEROY. I move to recommit this 
bill, with the accompanying papers, to the 


Committee on Claims. I do it on the ground | 
| that the committee as now constituted have 


not recommended the passage of the bill. 
Mr. HOWE. I shall object to the recom- 


| mittal of the bill at the present time. I de- 


sired, before this debate closed, to submit some 


remarks upon the bill, and especially in reply | 
| to the observations that have been submitted | 


by other Senators. 
Mr. POMEROY. If the Senator desires to 


| address the Senate, and will move to recommit 


the bill after he has completed his remarks, | 
will withdraw my motion. 


Mr. CONKLING. ‘Themotiontorecommit | 


does not cut off debate. 
Mr. HOWE. I understand that I might 
submit my own remarks upon this motion, but 


of the Senate again until other Senators who 


| desire to oppose the principle involved in this 


bill have oceupied such time as they choose to 
} J 


this question I am as willing to submit what I 
have to say at the present time as at any other. 

Mr. POMEROY. Does the Senator desire 
an adjournment? 

Mr. HOWE. Oh, no. 

The PRESIDENT pro tempore. Does the 
Senator from Kansas withdraw his motion? 

Mr. POMEROY. The motion is debatable, 
and the Senator can make his remarks on the 
motion to recommit. 

Mr. HOWF. You had better withdraw it, 
and then we shall ascertain whether anybody 
else wants to speak. 


Mr. POMEROY. Very well, I withdraw the 


| motion. 


Mr. DAVIS. Mr. President, 1 am gratified 
that the honorable chairman of the Committee 
on Claims desires to complete this discussion. 
I think that under the usages and courtesies 
of the Senate it is due to him; and I am fully 
willing, so far as { am concerned, to accord 


| him that position in the debate ; but previous | 


to his concluding the argument I ask leave to 


|| make a few other suggestions. 


Mr. POMEROY. Does the Senator desire 


| to go on now or would he prefer speaking to- 
|morrow? With the consent of the Senator I 
| move that the Senate proceed to the consider- 


ation of executive business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. ‘After some time the doors were 
reopened ; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Monpay, January 11, 1869. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron.. 


The Journal of Friday last was read and || 


approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the call of the States 
and Territories for bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the House by a 
motion to reconsider, commencing with the 
State of Maine. Under this call memorials 


and resolutions of State and territorial Legis- 


latures may be presented. 
MARY R. BROWN. 


Mr. PERHAM introduced a bill (H. R. No. | 

















January 11, 


1600) granting a pension to Mary R. Brown; 


| which was read a first and second time, and 


referred to the Committee on Invalid Pen- 
sions. 


GOVERNMENT STATIONERY. 
Mr. ELA introduced a bill (H. R. No. 1601) 


to provide stationery for Congress and the sev- 
eral Departments, and for other purposes ; 
which was read a first and second time, and 
referred to the Committee on Printing. 


MEDICAL STAFF OF THE NAVY. 

Mr. STEVENS introduced a bill (H. R. No. 
1602) to regulate the rank of the medical staff 
of the Navy; which was read a first and sec- 
ond time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

FUR SEAL TRADE. 

Mr. ELIOT introduced a bill (H. R. No. 
1603) to regulate and protect the fur seal trade 
at the islands of St. Paul and St. George, in 


| the territory of Alaska; which was read a 


first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 
HARBOR OF NEW YORK, 

Mr. ROBINSON introduced a bill (H. R. 
No. 1604) to provide for the improvement of 
the harbor of New York by removing obstruc- 
tions therefrom, and to secure the erection of 


|| substantial piers and docks therein ; which wag 
| fead a first and second time, referred to the 
| Committee on Commerce, and ordered to be 
| printed. 


By unanimous consent, the bill was read in 
full. It appropriates the sum of $5,000,000 
annually for twenty years for the improvement 
of New York harbor by removing obstructions 
therefrom and building substantial piers and 
docks on the water fronts of New York and 
Brooklyn, provided that if said sum shall ex- 
ceed the amount of five per cent. of the receipts 
of customs at the port of New York, in that 
case the said amount of five per cent. on re- 
ceipts only shall be soappropriated. It further 
constitutes the Secretary of the Treasury, the 
collector of the port of New York, the Gov- 
ernor of the State, and the mayors of New 
York and Brooklyn for the time being, a board 
under whose direction the said appropriation 
shall be expended. 


TONNAGE DUES ON CANAL BOATS. 


Mr. CHURCHILL introduced a bill (H. R. 
No. 1605) to exempt canal boats from the pay- 
ment of tonnage dues; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 


NEW YORK, ETC., TELEGRAPH COMPANY. 
Mr. LAFLIN introduced a bill (H. R. No. 


1606) to authorize the New York, Newfound- 
land, and London Telegraph Company to land 
its submarine cable on the shores of the Uni- 
ted States; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

CHARLES H. PENDLETON. 


Mr. LINCOLN introduced a bill (H. R. No. 
1607) to restore Lieutenant Charles H. Pen- 
dleton to his grade in the active service of the 
Navy ; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 

PENSIONS OF WIDOWS AND CHILDREN 

Mr. LINCOLN also introduced-a bill (I. 
R. No. 1608) amendatory of the act of July 
27, 1868, regulating pensions for the widows 
and minor children of deceased soldiers ; which 
was read a first and second time, and referred 


| to the Committee on Invalid Pensions. 


WASHINGTON MARKET COMPANY. 

Mr. ROBINSON introduced a bill (I. &. 

No. 1609) to incorporate the Washington 

Market Company ; which was read a first and 

second time, tak EP tote to the Committee on 
Public Buildings and Grounds. 

ANNA E, PRETTY. : 
Mr. HAIGHT introdaced a bill (H. R. No. 
1610) for the relief of Anna E. Petty; which 
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was read a first and second time, and referred 
to the Committee on Invalid Pensions. 
ANTHRACITE RAILROAD COMPANY. 


Mr. MORRELL introduced a bill (H. R. 
No. 1611) to incorporate the Government An- 
thracite Railroad Company; which was read 
a first and second time, and referred to the 
Committee on Roads and Canals. 


TAXES ON DISTILLED SPIRITS AND TOBACCO. || 


Mr. SCOFIELD introduced a bill (H. R. 
No. 1612) supplementary to an act entitled 
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“An act imposing taxes on distilled spirits | 


and tobacco, and for other purposes,’’ approved 
July 20, 1868; which was read a first and 
second time, and referred to the Committee 
of Ways and Means, 

GOLD CONTRACTS. 


Mr. KELLEY introduced a bill (H. R. No. 
1618) to authorize gold contracts on the basis 
of the relative value of gold and United States 
notes; which was read a first and second time, 
aud referred to the Committee of Ways and 
Means. 

POST ROUTES IN DELAWARE. 


Mr. NICHOLSON introduced a bill (H. R. 
No. 1614) to establish certain post routes in the 
State of Delaware; which was read a first and 
second time, and referred tothe Committee on 
the Post Office and Post Roads. 

JURISDICTION OF COURT OF CLAIMS, 

Mr. HEATON introduced a bill (H. R. No. 
1615) to repeal an act entitled ‘‘An act to 
restrict the jurisdiction of the Court of Claims, 
and to provide for the payment of certain 
claims for quartermaster’s and subsistence sup- 
plies furnished to the Army of the United 
States,’’ approved July 4, 1864, and to extend 
the statute of limitations in certain cases; which 
was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

Mr. DEWEESE introduced a joint resolu- 
tion (H. R. No. 393) extending the jurisdiction 
of the Court of Claims to loyal citizens of North 
Carolina; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

REMOVAL OF DISABILITIES 


Mr. CORLEY introduced a bill (H. R. No. 
1616) for the removal of the political disabili- 
ties of certain citizens of South Carolina; which 
was read a first and second time, and referred 
to the Commitiee on Reconstruction. 


DISLOYAL TEXT-BOOKS. 
Mr. CORLEY also introduced a joint res- 
olution (H. R. No. 894) in reference to the 


introduction of disloyal text-books into the 
public schools of the United States ; which was | 


read a first and second time, and referred to || 


the Committee on Education and Labor. 
DISABILITIES OF 8. T. ATKINSON. 
Mr. WHITTEMORE introduced a bill (H. | 


» Y “> . ’ r . 
R. No. 1617) to relieve Samuel T. Atkinson, a 


disabilities ; which was read a first and second 
time, and referred to the Committee on Recon- 
Struction, 


citizen of South Carolina, of political or legal | 


ACTUAL SETTLERS ON PUBLIC LANDS, I} 


Mr. WHITTEMORE also introduced a joint 
resolution (H. R. No. 396) requesting the Com- | 
mittee on the Public Lands to inquire into the | 
expediency of a repeal of an act to protect the | 
rights of actual settlers upon the public lands 
of the United States; which was read a first 
and second time, and referred to the Commit- 
tee on the Public Lands. 


SOUTH CAROLINA LAND SCRIP. 
Mr. WHITTEMORE also introduced a joint 
resolution (H, R. No. 395) providing that land 
scrip issued to the State of South Carolina | 


may be used for common school purposes; | 
which was read’a first and second time, referred | 


to the Committee on the Public Lands, and | 
ordered to be printed. | 


OBE. 


OFFICBRS IN VIRGINIA AND TEXAS. 

Mr. WHITTEMORE also introduced a joint 
resolution (H. R. No. 397) relative to persons 
holding civil offices in the provisional govern- 
ments of Virginia and Texas; which was read 


a first and second time, and referred to the | 


Committee on Reconstruction. 
IMPROVEMENT OF SAVANNAH RIVER. 

Mr. CLIFT introduced a bill (H. R. No. 
1618) appropriating certain money for the 
improvement of the navigation of the Savannah 
river ; whieh was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 

DISABILITIES OF W. ©. DILLON. 


Mr. PRINCE introduced a bill (H. R. No. 


|| 1619) fr the removal of the political disabili- 


| ties of W. C. Dillon, of Georgia; which was 
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POST ROUTE IN OHIO. 

Mr. BUCKLAND introduced a bill (H. R. 
No. 1629) to extend post route No. 9147 from 
Berlinville, Ohio, to Norwalk, Ohio, via East 
Norwalk; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

THOMAS C. SIMMONS. 

Mr. CLARKE, of Ohio, introduced a bill 
(Il. R. No. 1630) granting pension to Thomas 
©. Simmons; which was read a first and sec- 
ond time, and referred to the Committee on 
Invalid Pensions. 

POST ROUTE IN OHIO, 

Mr. VAN TRUMP introduced a bill (H. R. 
No. 1631) to establish a post route from Lan- 
easter, Ohio, to Outville, in Licking county, 


7 


| Ohio, and to discontinue mail roate No. 9227, 


| read a first and second time, and referred to | 


the Committee on Reconstruction. 
BUREKA MINING, BTC., COMPANY. 
Mr. NORRIS introduced a bill (H. R. No. 


1620) making a grant of lands to the Eureka | 


Mining and Transportation Company of Ala- 

bama; which was read a first and second time, 

and referred to the Committee on the Public 

Lands. 

FOURTEENTH CONSTITUTIONAL AMENDMENT, 
Mr. PIERCE introduced a bill (H. R. No. 


No. 1621) to carry into effect the fourteenth | 
article of theamendment to the Constitution of | 


the United States; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

| CORNELIUS JACKSON. 

Mr. BUCKLEY introduced a bill (H. R. 
No. 1622) granting a pension to Cornelius 
Jackson; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

MISSISSIPPI AND GULF CANAL. 


| Mr. SYPHER introduced a bill (H. R. No. 

1623) for the constraction of the Mississippi 

and Mexican Gulf ship-canal, and for other 

purposes; which was read a first and second 

time, and referred to the Committee on Roads 
and Canals. 

TERRITORIAL ELECTIONS. 
Mr. ASHLEY, of Ohio, introduced a bill 


elections in the several Territories of the Uni- 
ted States; which was read a first and second 
time, referred to the Committee on the Terri- 
tories, and ordered to be printed. 

BOUNDARIES OF NEVADA, NEBRASKA, ETC, 

Mr. ASHLEY, of Ohio, also introduced a 
bill (H. R. No. 1625) concerning the bound- 
aries of the States of Nevada, Minnesota, and 
Nebraska, and of the Territories of Colorado, 
Montana, and Wyoming; which was read a first 
| and second time, referred to the Committee on 
| the Territories, and ordered to be printed. 


BOUNDARY OF NEW MEXICO. 

_Mr. ASHLEY, of Ohio, also introduced a 
bill (H. R. No. 1626) concerning the bound- 
ary of New Mexico; which was read a first 
and second time, referred to the Committee 
on the Territories, and ordered to be printed. 

POLICE OF DISTRICT OF COLUMBIA. 

Mr. WELKER introduced a bill (H. R. No. 
1627) to establish a police force for the Dis- 
trict of Columbia; which was read a first and 
second time, referred to the Committee for the 
Districtof Columbia, and ordered to be printed. 

CENTRE MARKET, WASHINGTON, D. C. 


Mr. WELKER also introduced a bill (H. R. 
No. 1628) to provide for the removal of the 
Centre Market, in the city of Washington, and 
for the erection of a market building in a more 


| suitable locality; which was read a first and 
second. time, referred to the Committee forthe | 


| District of Columbia, and ordered to be printed. 


from Lancaster to Hebron, Ohio; which was 
read a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


JOSBPH M. HUDSON. 


Mr. WILSON, of Ohio, introduced a bill 
(H. R. No. 1632) granting a pension to Joseph 
M. Hudson; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

JUDICIAL DISTRICTS IN KENTUCKY. 


Mr. TRIMBLE, of Kentucky, introduced a 
bill (H. R. No. 1683) to divide the State of 
Kentucky into two judicial districts ; which 
was read a first and second time, and referred 


| to the Committee on the Judiciary. 


REPEAL OF USURY LAWS. 
Mr. MeKEE introduced a bill (H. R. No. 


1634) to repeal the usury laws in force in the 
District of Columbia; which was read a first 
and second time, and referred to the Commit- 
tee for the District of Colambia. 


CLAIMS AGAINST GOVERNMENT. 

Mr. ARNELL introduced a bill (H. R. No. 
1635) to authorize payment fer work done upon 
military fortifications ; which was read a first 
and second time, and referred to the Commit- 


| tee of Claims. 


Mr. MULLINS introduced a joint resolu- 
tion (H. R. No. 398) instructing the Commit- 
tee of Ways and Means to consider the pro- 
priety of appointing commissioners, with rules 


; , ‘|| and regulations to adjust, audit, and pay the 
(H. R. No. 1624) to preserve the purity of || : : ve 


accounts and claims of loyal citizens of Ten- 
nessee against the Government of the United 
States ; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 
OFFICE HOLDERS, . 
Mr. MULLINS also, introduced a bill (H. 
R. No. 1686) to remove all unconstitutional 
office holders, to punish the same, and for 
other purposes; which was read a first and 
second time, referred to the Committee on 
Reconstruction, and ordered to be printed. 


REVENUE LAWS. 
Mr. BUTLER, of Tennessee, introduced a 


| bill (HL. R. No. 1637) to amend the revenue 


laws, and for other purposes; which was read 


|| a first and second time, and referred to the 


Committee on the Judiciary. 
LUOY A. MILLER. 

Mr. BUTLER, of Tennessee, also introduced 
a bill (MH, R. No. 1638) for the relief of Lucy 
A. Miller; which was read a first and second 
time, and referred to the Committee op Invalid 
Pensions. 

EDWARD F. SIZEMORE. 

Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 1629) for the relief of 
Edward F. Sizemore, of Tennessee ; which was 
read a first and second time, and referred to 


| the Committee on Invalid Pensions. 


| 


i 


PREEMPTION LAWS 


Mr. JULIAN introduced a bill (H. R. No. 
1640) amendatory of the preémption laws, and 
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for other purposes ; which was read afirst and | was read a first and second time, and referred 


second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 
LINCOLN MONUMENT, ILLINOIS. 

Mr. JUDD introduced a bill (H. R. No. 
1641) to authorize the Secretary of War to 
place at the disposal of the National Lincoln 
Monument Association, at Springfield, Illinois, 


damaged and captured ordnance, and provide | 


for transportation; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

SUFFRAGE. 

Mr. BROMWELL introduced a joint reso- 
lution (H. R. No. 899) to amend the Constitu- 
tion of the United States in relation to the 
right of suffrage; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

WILLIAM A. SCOTT. 

Mr. BURR introduced a bill (H. R. No. 1642) 
for the relief of William A. Scott, first lieuten- 
ant company I’, fourteenth [llinois volunteers ; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

TUOMAS RIDGWAY, 

Mr. BENJAMIN introduced a bill (H. R. 
No. 1643) for the relief of Thomas Ridgway ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 


CATHARINE W. MURRAY, 


Mr. BENJAMIN also introduced a bill (H. 
It. No. 1644) granting a pension to Catharine 


W. Murray, widow of Gilbert I. Murray, late | 


captain twenty-first Missouri volunteers; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 
JOUN A. BEALS. 
Mr. GRAVISLY introduced a bill (H. R. 


| Affairs, and ordered to be printed. 


No. 1645) for the relief of John A. Beals, late | 


of company M, third Iowa cavalry volunteers ; 

which was read a first and second time, and 

referred to the Committee on Invalid Pensions. 
CLAIMS OF LOYAL CITIZENS. 

Mr. NIEWCOMB introduced a bill (H. R. 
No. 1646) extending the act of July 4, 1864, 
limiting the jurisdiction of the Court of Claims, 
&c., to the loyal citizens of all the States now 


represented in Congress ; which was read a | 


first and second time, and referred to the 
Committee on Military Affairs. 
TEST-OATHS IN POSTAL SERVICE. 
Mr. ROOTS introduced a bill (H. R. No. 
1647) to amend the laws relating to the Post 
Ollice Department which now require test- 


oaths of persons not paid by the Government; | 


which was read a first and second time, and 
referred to the Committee on the Post Office 
aud Post Roads. 

POST ROUTE IN IOWA. 


Mr. LOUGHRIDGE introduced a bill (fH. 
R. No. 1648) to establish a post route from 
Springfield, lowa, to Victor, Iowa, and from 
South English to Talleyrand ; which was read a 
first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

WILLIAM H. NEEDHAM. 

Mr. LOUGHRIDGE also introduced a bill 
(H. RK. No. 1649) for the relief of Lieutenant 
William H. Needham, late of the twenty-second 
lowa infantry; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. 

SUPERIOR AND STATE LINE RAILROAD. 


Mr. HOPKINS introduced a bill (H. R. No. | 


1650) to grant lands to the Superior and State 
Line Railroad Company; which was read a 
first and second time, referred to the Commit- 


tee on the Public Lands, and ordered to be 


printed. 
LEGALIZATION OF LAND LOCATIONS. 


Mr. AXTELL introduced a bill (H. R. No. 
1661) to legalize certain land locations ; which 
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| 


and for the admission of said State into the 


_a bill (H. R. No. 1653) to incorporate the Cen- 


| the diversion of certain moneys appropriated 


a bill (H. R. No. 1657) to aid in ascertaining 
the value of the public lands containing min- 
| eral lodes, and for the endowment of a national 
| school of mines; which was read a first and 
| second time, referred to the Committee on 


_ BR. No. 1660) to enable pede of Colorado 


to the Committee on the Public Lands, 
PREEMPTION AND HOMESTEAD SETTLERS, 
Mr. CLARKE, of Kansas, introduced a bill || 
(H. R. No. 1652) for the relief of certain pre- | 
emption and homestead settlers along the || 
original route of the Union Pacific railroad, || 
eastern division; which was read a first and | 
second time, and referred to the Committee on | 
the Public Lands. 
CENTRAL INDIAN RAILROAD COMPANY. 


Mr. CLARKE, of Kansas, also introduced 


| 


tral Indian Railroad Company, in the Indian 
territory; which was read a first and second 
time, referred to the Committee on Indian 
} 
e | 
PAY OF FEDERAL EMPLOYES. 


Mr. CLARKE, of Kansas, also introduced 
a bill (H. R. No. 1654) to regulate the pay of 
persons in the employ of the United States ; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


RAILROAD, ETC., ACROSS MISSOURI RIVER. 


Mr. CLARKE, of Kansas, also introduced 
a bill (H. R. No. 1655) to grant a portion of | 
the military reservation at Fort Leavenworth 
to aid in the construction of a railroad and 
wagon bridge across the Missouri river; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


RIGHT OF WAY TO RAILROADS. 


Mr. CLARKE, of Kansas, introduced a 
bill (H. R. No. 1656) granting the right of | 
way to certain railroads through the Terri- 
tories of the United States, and for other pur- 
poses; which was read a first and second 
time, and referred to the Committee on the || 
Pacific Railroad. 

KANSAS TRIBE OF INDIANS. 

Mr. CLARKE, of Kansas, also introduced 

a joint resolution (H.R. No. 403) authorizing 





i] 


for and belonging to the Kansas tribe of In- 
dians; which was read a first and second time, 
and referred to the Committee on Indian 
Affairs. 

UNITED STATES COURT IN NEVADA. 


Mr. ASHLEY, of Nevada, introduced a 
bill (H. R. No. 1668) to amend an act entitled 
‘*An act providing for a district and circuit 
court of the United States for the district of 
Nevada, and for other purposes ;’’ which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


NATIONAL SCHOOL OF MINES. 
Mr. ASHLEY, of Nevada, also introduced 


Mines and Mining, and ordered to be printed. 
POST ROADS IN NEVADA. 





| Mr. ASHLEY, of Nevada, also introduced || 
|a bill (H. R. No. 1658) to establish certain | 
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time, referred to the Committee on the Terri- 
tories, and ordered to be printed. 
JOHN If. ROGERS. 

Mr. CAVANAUGH introduced a bill (H. 
R. No. 1661) for the relief of John H. Rogers; 
which was read a first and second time, and 
referred to the Committee of Claims. 

POST ROADS IN MONTANA, 

Mr. CAVANAUGH also introduced a bill 
(H. R. No. 1662) to establish certain post 
roads in the Territory of Montana ; which was 


| read a first and second time, and referred to 


the Committee on the Post Office and Post 
Roads. 
FOREIGN FINANCIAL AGENT. 

Mr. BANKS introduced a bill (H. R. No. 
1663) to provide for the appointment of a finan- 
cial agent of the United States in foreign coun- 
tries; which was read a first and second time, 
referred to the Committee on Foreign Affairs, 
and ordered to be printed with the accompany- 
ing papers. 

NATIONAL ART UNION ASSOCIATION. 

Mr. BANKS also introduced ‘a bill (H. R. 
No. 1664) for the incorporation of the Na- 
tional Art Union Association of the District 
of Columbia; which was read a first and second 
time, and referred to the Committee for the 
District of Columbia. 


ADMINISTRATION OF JUSTICE IN VIRGINIA, 


Mr. BUTLER, of Massachusetts, introduced 
a joint resolution (H. R. No. 400) to «aid in the 


| administration of justice in Virginia; which 
| was read a first and second time, referred to 


the Committee on Reconstruction, and ordered 
to be printed. 
INTERNAL REVENUE LAWS. 
Mr. HOOPER, of Massachusetts, introduced 


| a bill (H. R. No. 1665) to amend the internal 


revenue laws; which was read a first and sec- 


| ond time, and referred to the Committee of 


Ways and Means. 
GOVERNMENT OF CUBA. 

Mr. ROBINSON introduced a joint resolu- 
tion (H. R. No. 401) providing for the inde- 
pendence of Cuba or securing the annexation 
thereof to the United States ; which was read a 
first and second time, and referred to the Com- 
mittee on Foreign Affairs. 

The SPEAKER. The call of the States for 
| bills, &c., having been completed, the remain- 
der of the morning hour will be occupied in 
calling the States for resolutions, during which 
| bills and joint resolutions may be introduced, 
commencing with the State of Tenuessec, 
| where the call rested on the 14th of December 
| last. 

TENURE OF OFFICE. 


| Mr. WASHBURN, of Indiana, introduced 
' a bill (H. R. No. 1666) to repeal an act regu- 
| lating the tenure of certain civil offices ; which 
was read a first and second time. 
| Mr. BUTLER, of Massachusetts. I desire 
| to say a single word. I offered a similar bill, 
which was referred to the Committee on the 
Judiciary, which committee cannot be called 
| this session. Everybody has his mind made 
/up on the subject of the repeal of this law, 
and I hope we shall come to a vote on this bill 





post roads; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

POST ROADS IN COLORADO. 

Mr. CHILCOTT introduced a bill (H. R. 
No. 1659) to establish certain post routes in 
the Territory of Colorado ; which was read a 
first and second time, and referred to the Com- | 


| mittee on the Post Office and Post Roads. 


ADMISSION OF COLORADO. 
Mr. CHILCOTT also introduced a bill (H. | 


to form a coustitution and State government, 





Union on an equal footing with the original | 
States ; which was read a first and second 


at once. 

Mr. WASHBURN, of Indiana. I call the 
previous question. 

The bill was read. It provides that an act 
| regulating the tenure of certain civil offices, 
| passed March 2, 1867, be, and the same 1s 
| hereby, repealed. 
| Mr. FARNSWORTH. Is a motion to refer 
| that bill in order? 

The SPEAKER. Not pending the demand 
| for the previous question. 
| Mr. FARNSWORTH. | It will be if the pre: 
| Vious question is voted down? 

The SPEAKER. It will. 

Mr. ARNELL called for tellers on second: 
ing the previous question.- 

Tellers were not ordered. 
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The question was put ; and there were—ayes 
89, noes 22. 7 

So the previous question was seconded. 

The question recurred upon ordering the 
main question to be now put. 

Mr. WARD. Does this bill come as a report 
from any committee ? 

The SPEAKER. It was introduced by the 
gentleman from Indiana, [Mr. WAsHBURN, } on 
this call. 

Mr. WILSON, of Iowa. I desire to state 
to the gentleman from New York that a ma- 
jority of the Committee on the Judiciary have 
agreed to report a bill repealing the tenure-of- 
otlice law. 

Mr. WARD. It seems to me that a bill of 
this importance ought to be discussed. : 

Mr. WASHBURNE, of Illinois. I call for 
the regular order. 

The SPEAKER. 

Mr. BENJAMIN. lIcall for the yeas and 
nays on ordering the main question. 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 116, nays 47, not voting 
58; as follows: 

Y EAS—Messrs. Allison, Anderson, Axtell, Bailey, 
Baldwin, Banks, Barnum, Beaman, Beck, Bingham, 
Blaine, Blair, Boutwell, Bowen, Boyden, Buckley, 
Burr, Benjamin F. Butler, Roderick R. Butler; Cal- 
lis, Cary, Chanter, Reader W. Clarke, Sidney Clarke, 
Clift, Cobb, Coburn, Cook, Cornell, Covode, Culloim, 
Dawes, Deweese, Dixon, Driggs, Eckley, Eldridge, 
Fields, Fox, Getz, Golladay, Gove, Gravely, Gris- | 
wold, Grover, Haight, Haughey, Heaton, Hooper, 
Hopkins, Hotchkiss, Humphrey, Hunter, Ingersoll, 
Johnson, Alexander H. Jones, Thomas L. Jones, 
Judd, Julian, Kelley, Kellogg, 
Knott, Lash, George V. Lawrence, Lincoln, Lough- | 
ridge, Mallory, Marvin, McCormick, McCuliough, 
Miller, Mungen, Newsham, Niblack, Nicholson, Nor- 
ris, O’Neill, Peters, Pettis, Phelps, Plants, Polsley, 
Price, Prince, Robertson, Robinson, Roots, Sawyer, 
Scofield, Sitgreaves, Spalding, Starkweather, Ste- | 
vens, Stewart, Stone, Stover, Sypher, Taber, Thomas, 
Tift, Lawrenee 8S. Trimble, ‘'rowbridge, Twichell, | 
Van Auken, Van Trump, Hiihu B. Washburne, 
lienry D. Washburn, William Williams, James F. 
Wilson, John T, Wilson, Windom, Woodbridge, 
Woodward, and Young—116. 

NAYS—Messrs. Ames, Arnell, Delos R. Ashley, 
Baker, Beatty, Benjamin, Benton, Boles, Bromwell, 
Buckland, Churchill, Corley, Delano, Ela, Farns- 
worth, Ferriss, French, Garfield, Harding, Higby, 
Jenckes, elsey, Kitchen, Laflin, Maynard, Me- 


Carthy, McKee, Merecur, Moore, Moorhead, Morrell, || 


Mullins, Perham, Pierce, Pike, Poland, Pomeroy, 
schenck, Shanks, Shellabarger, Stokes, Taffe, John | 
Trimble, Upson, Ward, Welker, and W hittemore—47. 

NOT VOTING—Messrs. Adams, Archer, James 
M. Ashley, Barnes, Blackburn, Boyer, Brooks, 
Broomall, Cake, Dickey, Dockery, Dodge, Donnelly, | 
Edwards, Eggleston, Eliot, Ferry, Glossbrenner, 
Goss, Halsey, Hamilton, Hawkins, Hill, Holman, 
Asahel W. Hubbard, Chester D. Hubbard, Richard 
D. Hubbard, Hulburd, Koontz, William Lawrence, 
Loan, Logan, Lynch, Marshall, Morrissey, Myers, 
Newcomb, Nunn, Orth, Paine, Pile, Pruyn, Randall, 
Raum, Ross, Selye, Smith, Taylor, Van Aernam, 
Burt Van Horn, Robert T. Van Horn, Van Wyck, 
Vidal, Cadwalader C. Washburn, William B. Wash- 
burn, Thomas Williams, Stephen F. 
W ood—S8. 


So the main question was ordered to be put. | 
rhe bill was ordered to be engrossed and | 


read a third time; and being engrossed, it was || 


| 


accordingly read the third time. 
Mr. WASHBURN, of Indiana, moved the | 
previous question on the passage of the bill. | 
The previous question was seconded and the | 
main question ordered. | 
Mr. MAYNARD demanded the yeas and 
nays on the passage of the bill. 
The yeas and nays were ordered. 
_ The question was taken; and it was decided | 
in the affirmative—yeas 121, nays 47, not voting 
58; as follows: 


Y EAS—Messrs. Allison, Anderson, Axtell, Bailey, 
Baldwin, Banks, Barnum, Beaman, Beck, Bingham, 
Blaine, Blair, Boutwell, Bowen, Boyden, Buckley, 
Burr, Benjamin F. Batler, Roderick R. Butler, Callis, 
Cary, Chanler, Reader W. Clarke, Sidney Clarke, 
Chitt, Cobb, Coburn, Cook, Corley, Cornell, Culloiwn, 
Dawes, Deweese, Dixon, Driggs, Eckley, Eldridge, 
Etivt, Fields, Fox, Getz, Glossbrenner, Golladay, 
Goss, Gove, Griswold, Grover, Haight, Halsey, 
Haughey, Heaton, Hooper, Hopkins, Hotchkiss, 
Humphrey, Hunter, Ingersoll, Johnson, Alexander 
H. Jones, Thomas L. Jones, Judd, Julian, Kelley, 
Kellogg, Kerr, Keteham, Knott, Lash, George V. 
Lawrence, Lincoln, Loughridge, Mallory, Marvin, 
McCormick, McCullough, Miller, Mungen, New- 
comb, Niblack, Nicholson, Norris, O'Neill, Paine, 
Peters, Pettis, Phelps, Plants, Price, Prince, 
son, Robinson, Roots, Sawyer, Scofield, Sitgreaves, 
atone Starkweather, Stevens, Stewart, Stone, 
Stover, Sypher, Taber, Thomus, Tift, Lawrence S. 


Debate is not in order. || 


Kerr, Ketcham, || 


Wilson, and |} 


Robert- || 


Trimble, Trowbridge, Twichell, Van Auken, Van 
Trump, Vidal, Elihu B. Washburne, Henry D. Wash- 
burn, William Williams, James F. Wilson, John T. 


Wilson, Stephen F. Wilson, Windom, Woodbridge, | 


Woodward, and Young—121. 

NAYS—Messrs. Ames, Arnell, Delos R. Ashley, 
Baker, Beatty, Benjamin, Benton, Boles, Bromwell, 
Buckland, Churchill, Delano, Ela, Farnsworth, Fer- 
riss, French, Garfield, Harding, Higby, Jenckes, 
Kelsey, Kitchen, Laflin, Maynard, McCarthy, Mc- 
Kee, Mereur, Moore, Moorhead, Morrell, Mullins, 
Newsham, Perham, Pike, Poland, Polsley, Pomeroy, 


Schenck, Shanks, Shellabarger, Stokes, Taffe, Jolin | 


Trimble. Upson, Ward, Welker, and Whittemore—47. 
NOT VOTING—Messrs. Adams, Archer, James M. 
Ashley, Barnes, Blackburn, Boyer, Brooks, Broom- 
all, Cake, Covode, Dickey, Dockery, Dodge, Don- 

| nelly, Edwards, Eggleston, Ferry, Gravely Hamil- 
| ton, 


| Koontz, William Lawrence, Loan, Logan, Lynch, 
| Marshall, Morrissey, Myers, Nunn, Orth, .Pierce, 


Hawkins, Hill, Holman, Asahel W. Hubbard, | 
Chester D. Hubbard, Richard D. Hubbard, Hulburd, | 
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Mr. WASHBURNE, of Illinois. After the 


| consular bill shall have been disposed of I 


Pile, Pruyn, Randall, Raum, Ross, Selye, Smith, | 


Taylor, Van Aernam, Burt Van Horn, Robert T. 
Van Horn. Van Wyck, Cadwalader C. Washburn, 
William B. Washburn, Thomas Williams, and 
W ood—S3. 


So the bill was passed. 


reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MRS. H. L. GATES. 
The SPEAKER, by unanimous consent, 


the Secretary of War, asking the favorable 
attention of Congress to the claim of Mrs. H. 
L. Gates, widow of the late Brevet Brigadier 


| mittee on Military Affairs. 
DR. SETH W. LANGDON. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting a report of the Adjutant General 
| of the Army upon the claim of Dr. Seth W. 
Langdon, of Vermont, for medical services 
rendered the United States at the dratt rendez: 
| vous at New Haven, Connecticut, in response 





Mr. WASHBURN, of Indiana, moved to | 


laid before the House a communication from | 


General William Gates, an officer of the Army | 
for sixty-two years, for a difference of pay due | 
said officer; which was referred to the Com- | 





| to a request of the Committee on Military | 


Affairs; which was referred to the Committee 
on Military Affairs. 
NATIONAL CEMETERIES. 

The SPEAKER als6 laid before the House 
a communication from the Secretary of War, 
in compliance with the act of February 22, 
1867, transmitting the report of Brevet Major 
General L. Thomas on the national cemeteries 
of the United States, with remarks thereon by 
the Quartermaster General of the United 
States Army; which was referred to the Com- 


printed, 
POSTAL TELEGRAPH. 


The SPEAKER also laid before the House 
| a communication from the Postmaster General, 
transmitting a report by Gardiner G. Hubbard, 
of Boston, with draft of bill and other papers, 
relative to the establishment of a cheap system 
of postal telegraph ; which was referred to the 
Committee on the Post Office and Post Roads, 
and ordered to be printed. 
JONES VS. MANN-——ELECTION CONTEST. 

The SPEAKER also laid before the House 
additional testimony in the contested-election 
case of Simon Jones vs. James Mann, of Louisi- 
ana; which was referred to the Committee of 
| Elections. 
LEAVE OF ABSENCE. 





to Mr. Bowen. 
CONSULAR, ETO., APPROPRIATION BILL. 
The SPEAKER. 
now expired, and the House resumes the con- 
sideration of the amendments reported from 
the Committee of the Whole to the consular 
and diplomatic appropriation bill, upon which 


is entitled to the floor. 
Mr. FARNSWORTH. Will my colleague 


yield to me to offer a resolution ? 


mittee on Military Affairs, and ordered to be | 





Leave of absence for three days was granted | 


The morning hour has | 


the gentleman from Illinois [Mr. Wasnsurne] | 


| gentlemen. 


|| propose to go into Committee of the Whole on 
| the naval appropriation bill. 


Before doing so, 
however, I will yield to gentlemen to get in 
some business they desire to introduce. 

Mr. FARNSWORTH. I want to introduce 
a resolution for a committee of investigation 
on some post office matters that have already 
been referred to in debate here. 

Mr. WASHBURNE, of Illinois. If I yield 
at all for such a purpose it will be to the gen- ° 
tleman from New Hampshire, [Mr. Exa.] 

Mr. SCHENCK. I call for the regular order. 

The SPEAKER. ‘The consular appropria- 
tion bill is the regular order, it having ai 
the special order in Committee of the Whole. 

Mr. WASHBURNE, of Illinois. The Com- 
mittee of the Whole, when considering the 
cousular appropriation bill, struck out two or 
three sections upon points of order raised by 
I believe every gentleman in the 
House coneedes that the sections were right ; 
but as they were not strictly in order under the 
rules, they were excluded upon points of order. 
[ therefore propose to offer as a substitute for 
the bill as reported from the Committee of the 
Whole, an amended bill, which shall embrace 


| those sections which were excluded upon points 
| of order. 
| hand, is the bill reported from the Committee 


That substitute, which [hold in my 


on Appropriations, with some formal changes 
in reference to consulates which by mistake 


_had been put in the wrong schedule, and a 


consulate which had been omitted by mistake. 
There was an informal vote making a new con- 
sulate at Valencia, Spain; but the gentleman 
who moved that amendment is now satisfied 
that it may be properly left out. I therefore 
offer the substitute I have indicated. 

The SPEAKER. That requires unanimous 
consent, as it contains some matter notin order 
under the rules. 

Mr. JENCKKES. I object. 

Mr. WASHBURNE, of Illinois. Then I 
move that the rules be suspended, in order that 
I may be allowed to offer the substitute [ have 
indicated. 

Mr. SCHENCK. I desire to inquire whether 
the bill which it is proposed to adopt as a 
substitute does not contain three or four sec- 
tions which have been ruled out of order? 


Mr. WASHBURNE, of lilinois. ‘That is 


| what I have stated. 


Mr. SCHENCK. The object is, then, to sus- 
pend the rules to get in that which is out of 


| order. 


Mr. WASHBURNE, of Illinois. The object 


of uaa the rules is, as a matter of course, 


to make the substitute in order. 

Mr. FARNSWORTH. I understand that 
my colleague [Mr. Wasnsurne] does not in 
his substitute strike out any of the amendments 
which wereadopted in Committeeof the Whole. 


Mr. WASHBURNE, of Illinois. None that 


| were adopted, with the exception of that in 


| regard to a consulate at Valencia. 


The gen- 
tleman from New York, [Mr. Ketsey,] my 


| colleague on the committee, who offered that 
| amendment, came to the conclusion after hear- 


ing an explanation that a consulate ought 
not to be established at that place. 

Mr. MAYNARD. Has the substitute heen 
printed? 

Mr. WASHBURNE, of Illinois. The sub- 
stitute is the bill as originally reported, with 
the amendment suggested by the gentleman 


| from Vermont [{ Mr. Potanp}] in relation to the 


i 
} commissioners of the United Stat: 


collection of fees on vessels in Canada. 

Mr. MUNGEN. [call forthe reading of the 
substitute. 

The Clerk proceeded to read the substitute, 
which is as follows: 

Strike out all after the enacting clause, and insert 
the following: 

That the following sums be, and thesame are here- 
by, aupecneMias. out of ve money in the Treasury 
not otherwise appropriated, for the objects herein 
after expressed, for the fiscal year ending the jth of 
June, 1870, namely: : 

For salaries of envoys extraordinary, min eters and 
sat Great Britain, 
rance, Russia, Prussia, Spain, Austria, Brazi!, Mex- 


> 





fa iaeds. keaeah at 


ee - 


oe atc NET, ie Ta SNS Mi LAN ABA Rei PE Die ON NE EET AL ANNE 


AP RE 


SP UT A a 


~- 


des 2 Hey AAA ES TAL NCEA RN" NOE WA Bt ts Se 





z54 


ico, China, Italy, Chili, Peru, Portugal, Switzerland, 
Greece, Belgium, Holland, Denmark, Sweden, Tar- 


key, Beuador, New Granada, Bolivia, Venezuela, | 


Guatemala, Niearagua,Sandwich Islands,Costa Rica, 
Honduras, Argentine Confederation, Paraguay, Uru- 
guay, Japan, and Salvador, $316,000: Provided, That 
the iniwister aceredited to the Government of Nica- 
ragua shall also be aceredited to the Governments of 
Honduras, Guatemala, San Salvador, and Costa Rica, 
and shall receive as compensation $9,000 a year, with 


a seeretary of legation, who shall receive a salary of || 


$1,500 @ year, and po more. 
Che minister at New Granadashall also be accred- 


ited to the Governments of Venezuela and Ecuador, | 
and shall receive ey A of $7,500 a year, with a sec- | 
, 


retary of legation, who shall receive asalary of $1,500 
® year, and no more. . 

The minister at Uraguay shal! also be accredited to 
the Argentine Confederation, and shall receive a sal - 
ary of $7,500 a year, and no more, with a secretary of 
legation, who shall receive a salary of $1,500 a year, 
and no more. 

The minister at Peru shall also be accredited to the 
Governments of Chili and Bolivia, and shall receive 


a salary of $19,000 a year, witha seeretary of legation, | 
who shall receive a salary of $1,000 a year, and no | 


more, 

For salaries of secretaries of legatiun, as follows: 

At London and Paris, $2,625 each. 

At St. Petersburg, Madrid, Berlin, Florence, Vi- 
enna, Rio Janeiro, and Mexico, $1,800 each. 

For salaries of assistant secretaries of legation at 
London and Paris, $2,000 each. 

For salary of the interpreter to the legation to 
China, $5,000. 

For salary of the seeretary of legation to Turkey, 
acting as interpreter, 33,000. 

For salary of the interpreter to the legation to 
Japan, $2,500. 

“ F F coutingent expenses of all the missions abroad, 
50,000, 

esnee contingent expenses of foreign intercourse, 
50,000. 

lor expenses of the consulates in the Turkish do- 
minions, namely, interpreters, guards, and other 
expenses ofthe consulates at Constantinople, Smyrna, 
Candia, Alexandria, and Beirut, $2,500. 

lor the relief and protection of American seamen 
in foreign countries, per acts of February 18, 1803, 
and February 28, 1811, $50,000. 

For expenses which may be ineurred in acknowl- 
edging the serviees of the masters and crews of lor- 
eign vessels in rescuing citizens of the United States 
from shipwreek, $5,000, 

For the purchase of blank- books, stationery, book- 
cases, arms of the United States, seals, presses, and 
flags, and for the payment of postages and miscella- 


neous expenses of the consuls of the United States, | 


inciuding loss by exchange, $40,000, 

For office rent fer those consuls general, consuls, 
and commercial agents who are not allowed to trade, 
including loss by exchange thereon, $45,000; and there 
slall be allowed out of the fees of the office $1,000 
Pp fansem, and no more, for rent of the consul’s offices 
ut aris, 

For salaries of consuls general, consuls, commer- 
cial agents, aud thirteen consular clerks, including 
loss by exchange thereon, $400,000, namely: 

I, ConsuLaTES GENERAL. 
Schedule B. 

Alexandria, Calcutta, Constantinople, Frankfort- 
on-the-Main, Havana, Montreal, Shanghai, Beirut, 
‘Tampico, and on and alter the 4th of March, 1869, 


the consulates at Paris and London shall be kuown | 


and designated as consulates general. 


IL. ConsuLatrrs. 
Schedule B. 


Aix-la-Chapelle, Algiers, Amoy, Atiisterdam, Ant- | 











werp, Aspinwall, Bankok, Basle, Beltast, Buenos | 


Ayres, Bordeaux, Bremen, Brindisi, Boulogne, Bar- 
celona, Cadiz, Callao, Canton, Chemnitz, Chin Kiang, 
Clifton, Coaticook, Cork, Deurerara, Dandee, Elsi- 
nore, Fert Eric, Foo-Choo, Funchal, Geneva, Genoa, 
Gibraltar, Glasgow, Goderich, Halifax, Hamburg, 
ilavre, Honoluin, Hong-Kong, Hankow, Jerusalem, 
Kanogawa, Kingston, ( i 


born, Leipsic, Liabon y 
Malaga, Malta, Manchester, Matanzas, Marseilles, 


Mauritius, Melbourne, Messina, Moseow, Munich, | 
Nagasaki, Naples, Nassau, (West Indies,) Neweastle, 
Panama, 


Nice, Nantes, Odessa, Oporto, Palermo, 
Paris, Pernambuco, Pictou, Port Mahon, Prescott, 
Prince Edward Island, Quebee, Revel, Rio de Ja- 
neiro, Rotterdam, San Juan del Sur, San Juan, 
(Porto Rico.) Saint Johan, (Canada Bast.) Santiago de 
Cuba, Port Sarnia, Rome, Singapore, Smyrna, South- 
ampton, Saint Petersburg, Santa Cruz, (West In- 
dies,) Saint Thomas, Spezzia, Stuttgardt, Swatow, 
Saint Helena, Taugier, Toronto, Trieste, Trinidad de 
Caba, Tripoli, Tunis, Turk’s Island, Valparaiso, 
Vera Crug, Vienna, Windsor, Zurich. And there 
shall be appointed a consul at Birmingham at an an- 
nual salary of $2,500; and a consul at Tunstall atan 
annual salary of $1,500; and a consul at Barmen at 
an annual salary of $1,500. 


ILL. CommerciaAL AGENCIES. 
Schedule B. 
Madagasear,.San Juan del Norte, Saint Domingo. 


IV. ConsuLarTes. 
Schedule C. 

Aux Cayes, Bahia, Batavia, Bay of Islands, Cape 
Haytien, Candia, Cape Town, Carthagena, Ceylon. 
Cobija, Cyprus, Falkland Islands, Payal, Gaayaquil, 
Guayamas, Maranham, Matamoras, Mexico, Monte: 
video, Omoa, Payta, Para, Paso del Norte, Piracus, 
Rio Grande, Saint Catharine, Saint Pierre, (Martin- 
ique,) Saint John, (Newfoundland,) Santiago, (Cape 
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| Verd,) Stettin, Tabasco, Tahiti, Talcahuano, Tumbez, 


Venice, Zanzibar. 
V. CommerciaL AGENCIES, 
Schedule C. 


Amoor river, Apia, Belize, Gaboon, Saint Paul de | 


Loanda, Lanthala, Sabanilla, : ; 
For interpreters to the consulates in China, Japon, 


and Siam, including loss by exchange thereon, $5,800. | 

For expenses incurred, under instructions from the | 
Secretary of State, in bringing home from foreign | 
| countries persons charged with crime, and expenses | 


incident thereto $10,000, 
For salaries of the marshals for the consular courts 


| in Japan. including that at Nagasaki, and in China, 


a Turkey,including loss by exchangethereon, 
For rent of prisons for American convictsin Japan, 
China, Siam, and Turkey, and for wages of the keepers 
of the same, $9,000. 
or salaries of ministers resident and consuls gen- 
eral to Hayti and Liberia, $11,500, 

For expenses under the act of Congress to carry 
into effect the treaty between the United States and 
her Britannic Majesty for the suppression of the Af- 
rican slavetrade, $12,500, 

For expenses under the neutrality act, $10,000. 

For the payment of the fitth annual installment of 
the proportion contributed by the United States to- 
ward the capitalization of the Scheldt dues, to fulfill 
the stipulations contained in the fourth article of 
the convention between the United States and Bel- 
gium, of the 20th of May, 1863, the sum of $55,584 in 
coin, and such further sum as may be necessary to 
carry out thestipulation of the convention providing 
for payment of interest on the said swum and on the 
portion of the principal remaining unpaid 

Sec. 2. And be it further enacted, That no diplo- 
matic or consular officer shall receive salary for the 
time during which he may be absent from his post 
(by leave or otherwise) beyond the term of sixty 
days in any one year: Provided, Thatthetime equal 
to that actually cecupiedin transmitting mail matter 
to and from their respective posts to Washington 
may be allowed in addition to said sixty days: and 
contin three of aet of March 30, 1868, is hereby re- 
pealed. 

Sro. 3. And be it further enacted, That the fee pro- 
vided by law for the verification of invoices by con- 


| sular officers shall, when paid, be held to be a full 


payment for furnishing blank forms of declaration 
to be signed by the shipper, and for making, signing, 
and sealing the certificate of the consuiar officer 


| thereto; and any consular officer who, under pre- 
| tense of charging for blank forms, advict, or clerical 
| services in the preparation of such declaration or 


certificate, shall charge or receive any fee greater in 
amount than that provided by law tor the verifica- 
tion of invoices, or who shall demand er receive for 
any ollicial service, or who shall allow any cl«rk or 
subordinate to receive for any suchservice, any fee 
or reward other than the fee provided by law forsuch 


| service, shall be deemed guilty of a misdemeanor, 


and shall be dismissed irom ollice, and ow conviction 
before any court of the United States having juris- 
diction ot like offenses be punished byimprisonment 
not exceeding one year, or by fine not exceeding 
$2,000. And hereafter ng consul, vice consul, or 
inion of Canada shall be 
allowed tonnage fees forany services, actual or con- 
structive, rendered any vessel vwned and registered 
in the United States that may touch at a Canadian 
yort. And hereafter in cases of vessels making regu- 
ee daily trips between any port of the United States 
and any port in the Dominion of Canada, wholly 
upon interior waters not navigable to the ocean, no 
tonnage or Clearanee fees shall be eharged against 
such vessels by the oflicers of the United States, ex- 
cept upon the first clearing of said vessel in each 
year. 

Sec. 4. And be it further enacted, That the Secre- 
tary of ‘the Treasury shall be authorized, in his 
discretion, to Cause examinations to be made into 
the acéounts of the consular officers of the United 
States, and into all matters connected with the busi- 
ness of their said offices, and to that end he may 


Jamaien,) Kingston in Can- || appoint such agent or agents as may be necessary for 
ada, La Rochelle, Lagaayra, Lahaina, Leeds, Leg- | 


Liverpool, Lendon, Lyons, | 


that purpose; and any agent, when so appointed, 
under the seal of the Treasury Department, shall, 
for the purpose of making such examinations, have 
authority to administer oaths and take testimony, 
and shall bave access to all the books and papers of 
all consular officers. And any agent appointed in 
this behalf shall be paid for his services a just and 
reasonable compensation, not exceeding five dollars 
per day for the time necessarily employed, in addi- 
tion to his actual necessary expenses, the same to be 
paid out of the fund appropriated for the expenses 
of collecting the revenue, but no greater sum than 
$5,000 shall be expended as compensation of such 
agent or agents in any one year. Aud the Secretary 
of the Treasury shall communicate to Congress, at 
the commencement of every December session, the 
names of the agents so appointed, and the amount 
paid to each, together with the reports of such agents. 

Seo. 5, And be wt further enacted, That any con- 
sular officer of the United States who shall neglect 
to render true and just quarterly accounts and re- 
turns of the business of his office and of moneys 
received by him for the use of the United States, or 
who shall neglect to pay over any balance of such 
moneys which may be due to the United States at 
the expiration of any quarter, before the expiration 
of the next paococtian quarter, shall be deemed 
guilty of embezzlement of the public moneys, and 
hall, on conviction thereof, before any court of the 
Tnited States having jurisdiction of like offenses, be 
punished by imprisonment not exceeding one year 
and by a fine not exceeding $2,000, and shall be for- 
ever disqualified from holding any office of trust or 
profit in the United States. 
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Src. 6. And be it further enacted, That no cdteul 
general or consul now holding, or who shall here- 
after hold, either of said offices, shall be permitted 
to hold the office of eonsul general or consul at any 
other consulate, or exercise the duties thereof; and 
hereafter there shall only be allowed to any vice 
consulate or consular ageney for expenses thereof 
aa amount sufficient to pay for stationery and.post- 
age on official letters, 

Sec. 7, And be it further enacted, That the entire 
expense of er and prison-keepers at the consu- 
late of Bankok, in Siam, shall hereafter not exceed 
the sum of $1,000 annually; and the salary of the 
interpreter shal] not exceed the sum of $500 annu- 
ally; and no salary shall hereafter be allowed the 
marshal at that consulate; and the annual salary 
of the consul at Bankok shall hereafter be $3,000, 

Mr. MUNGEN, (before the reading of the 
substitute was concluded.) I withdraw my 
demand for the reading of the substitute. 

The SPEAKER. The question is on the 
motion to suspend the rules, for the purpose of 
adopting the substitute for the bill reported 
from the Committee of the Whole, so that the 
question may be taken on the passage of this 
substitute, instead of the bill reported by the 
Committee of the Whole. 

Mr. SCHENCK. | desire to make an in- 
quiry. I wish to know whether the proposition 
is to suspend the rules that this substitute may 
be offered and at the same time adopted, so 
that by one vote we suspend the rules and pass 
the bill? 

The SPEAKER. The Chair does not so 
understand the motion. It is to suspend the 
rules to adopt a substitute for the bill reported 
from the Committee of the Whole, so that the 
question may afterward be taken on the pas- 
sage of this substitute. 

Mr. SCHENCK. Then the amount of the 
matter is this: not liking the action of the 
House, not liking the disposition made of 
amendments which were rejected as not being 
in order, the gentleman from Lllinois offers a 
new bill embodying what was originally pre- 
sented by the committee, and proposes by one 
vote to get it through the House without read- 
ing as a substitute for the bill passed in the 
Committee of the Whole. 

The SPEAKER. The points of order hav- 
ing been reserved in the House upon this bill, 
the chairman of the Committee of the Whole 
ruled out the third, fourth, and fifth sections 
of the printed bill, as out of order under the 
one hundred and twentieth rule. Those sec- 
tions, therefore, are not in the bill as reported 


from the Committee of the Whole. The object , 


of this motion to suspend the rules is to re- 
incorporate those sections in the bill. 

Mr. SCHENCK. So I understand—to put 
through the original bill in this indirect way. 

Mr. WASHBURNE, of Illinois. . The only 
objection of my friend from Ohio [ Mr. Scnenck | 
to the sections stricken out in the Comunittee 
of the Whole was that they were not in order 
under the rules. I now move to suspend the 
rules, to obviate that objection. 

Mr. SCHENC«, The gentleman has not 
quite understood me. I think there is good 
matter in these sections, but that they have 
nothing whatever to do with a report from the 
Committee on Appropriations; and if we 
abandon our rules and allow general legisla- 
tion—— 

Mr. SPALDING. I object to debate. 

The SPEAKER.. The motion to suspend 
the rules is not debatable, 

Mr. SCHENCK. Then, I inquire, Mr. 
Speaker,.whether it is not possible to make 
objection to that portion of the substitute which 
is out of order? 

The SPEAKER. Itisnot, The motion to 
suspend the rules is for the purpose of obviat- 
ing that very objection, 

Mr. SCHENCK. For the purpose of get- 
ting in those sections out of order. 

On the motion to suspend the rules there 
were—ayes 59, noes 80; no quorum voting. 

Tellers were ordered ;. and the Chair ap- 
pointed Messrs. Wasepurne, of Iilinois, and 
SCHENCK. 

The Heuse divided; and the tellers report 
ed—ayes 88, noes 28. : 

So (two,thirds having voted in favor thereof) 
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the rules were suspended, and the bill was 
taken up. ae 

Mr. VASHBURNE, of Illinois. I move the 
previous question on the passage of the bill. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill, as amended, was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordiugly read the 
third time, and passed. 

Mr, WASHBURNE, of Mlinois, moved to 


reconsider the vote by which the bill was || 
passed; and also moved that the motion to | 


reconsider be laid on the table. 
The latter motion was agreed to. 
ORDBR OF BUSINESS. 
Mr. WASHBURNFBP, of Illinois. I now move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union, and take up the 
naval appropriation bill; and pending that 
motion | yield, according to promise, to the 
gentleman from New Hampshire, [Mr. Exa. } 
Mr. POMEROY. | object. 
Mr. WASHBURNE, of Illinois. 


withdraw the motion. 


Then I 


WELLS, FARGO AND COMPANY, 


Mr. ELA. I move to suspend the rules for 
the purpose of offering the following resolution: 

Resolved, That a special committce of five be ap- 
pointed to investigate all matters connected with the 
contracts of Wells, Fargo & Go. for carrying the over- 
land muils, and also the manner in which the mail 
service has been performed, and whether any mail 
service bas been increased which was not warranted, 
and if so to what extent; and whether any money 
has been paid to contractors without certificate of 
service performed, and if so to whom and by whose 
order and to what extent; with powrr to send for 
persons and papers, and to employ a clerk and sten- 
ographer, and report at any time. 

And be it further resolved, That the proper officers 
of the Treasury Department be requested to make 
no payment to said Wells, Fargo & Co. on their said 
contract till the matters connected therewith shall 
be fully investigated. 

Mr. POMEROY. Allow me one moment. 
To part of the resolution there is no objection ; 
that is, so far as the investigation is concerned. 
But as regards stopping the payment of moneys 
under the Government contract, it would be 
very extraordinary, it seems to me, to order it 
to be done without any discussion of the merits 
of the question. 

Mr. WASHBURNE, of [llinois. There is | 
no contract which has been performed. 

Mr. POMEROY. There bas been a con- 
tract performed, and more service performed 
than the moneys due to-day will cover. The 
company is at a loss to-day for the Govern- | 
ment moneys dre under the contract, as can 
be shown to the satisfaction of this House in | 
a debate on the subject. So far as the invest- 


igation of the contract is concerned, I wish to | 





Mr. FARNSWORTH. I desire to ask if 
uny member or Delegate interested inthis mail 
service desires this to be done? So far as 1 
know there is none. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on suspending the rules. 

The yeas and nays were ordered. 


Mr. ELA. 


connected herewith shall be fully investigated,’’ 
and substituting therefor the words ** during 
the next thirty days.’’ 

ihe question was taken ; and there were— 
yeas 88, nays 55, not voting 78; as follows: 

YEAS—Messrs. Allison, Anderson, Arnell, Delos 
RK, Ashley, Baker, Baldwin, Beaman, Beatty, Ben- 
qBinio. Bingham, Blair, Boles, Boutwell, Bowen, 
Joyden, Backlaud, Burr, Roderick R. Butler, Callis, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Corley. Cornell, Culiom, Dawes, Delano, Dixon, 
Dockery, Ela, Fields, French, Getz, Goss, Gravely, 
Halsey. Hawkins, Heaton, Chester D. Habbard, Hul- 


burd, Hunter, Alexander H. Jones, Judd, Jubign, | 


Kelley, Kelsey, Kitchen, Louchridge, MeCarthy, Mil- 
ler, Moore, Moorhead, Mullins, Neweomb, 
Perham, Pierce, Pike, Plauts, Polsley, Price, Prince, 
Sawyer, Scofield, Shanks, Sheilabarger, Spalding, 
Stover, Sypher, Taffe, Thomas, Tift, John Trimble, 


| 
I will modify the resolution by || 
| striking out the last clause, ‘* till the matters 





| 


THE CONGRESSIONAL GLOBE. 











285 





Ne en 


now in his seat ornot; but it is satisfactory to 
him, and [ hope will be to all the members of 
the House. 

The SPEAKER. Is there objection? 

Mr. BECK. I object. 

Mr. BOUTWELL. I move to suspend the 
rules. 1 think the gentleman from Kentucky 
will withdraw his, objection if he understands 
that our purpose is not to take up these mat- 
ters under a week or ten days, and we then 
propose to give reasonable opportunity for 
debate. 

Mr. WASHBURNE, of Illinois. I desire, 
in the first place, to inquire of the gentleman 
from Massachusetts if this business is to go 
outside the morning hour? 

Mr. BOUTWELL. Yes, sir. 

Mr. WASHBURNE, of Mlinois. 


I shall 


|. object unless it is confined to the morning 


Trowbridge, Upson, Burt Van Florn, Van Trump, || 


Vidal, Ward, Elihu B. Washbarne, Henry D. Wesh- 
barn, Welker, Whittemore, William Williams, Win- 
dom, and Wcodward—8s. 
NAYS—Messrs. Axtell, Banks, 
Cary, Chanter, Clift. Eldridge, Eliot, Parnsworth, 
Ferriss, Fox, Glossbrenner, Golladay, 
Grover, Haight, Harding, Higby, Hotebkiss, Humph- 
rey, Ingersoll, Johnson, Thomas L. Jones, Ketcham, 


Knott, Liveoln, Mallory, Marvin, Maynard, MeCul-" 


lough, Mekee, Mercur, Morrell, Mungen, Niblack, 
Nicholson, Norris, O'Neill, Peters, Poland, Pomeroy, 


Barnum, Beck, 


hour. 


Mr. ELIOT. I hope the morning hour will 


be | be kept for reports of committees, 
aine, }| 


Mr. WASHBURNE, of Mlineis.,. This is a 
report from @ committee, 
Mr. ELIOT, It oaght not to come up out 


of itsorder. We shall not beable to go through 


| the cali of committees this session, aud | hope 


Griswold, |} 


the House wiil insist apon it that the morning 
hour shall be preserved for that business. 

The SPEAKER, The Chair will state to the 
House that without the morning hour shall be 


|| preserved the committees, in all probability, 


Robertson, Robinson, Roots, Stewart, Stokes, Taber, | 


Lawrence 8. Trimble, ‘Twichell, Van Acrnam, 
Sa Auken, Stephen IF. Wilson, Wewdbridge, and 
oung—oo. 
NUT VOTING—Messrs. Adams, Ames, Archer, 
James M. Ashley, Bailey, Barnes, Benton, Blackburn, 
Biaine, Boyer, B: omwell, Brooks, Broomall, Buckley, 


Benjamin F, Butier, Cake, Coburn, Covode, Deweese, | 


Dickey, Dodge, Donnelly, Driggs, Eckley, Edwards, 
Eggleston, Ferry.Garfield,Gove, Hamilton, Hauchey, 
Hill, Hoiman, Hooper, Hopkins, Asahel W. Hubbard, 
Richard D. Hubbard, Jenckes, Kellogg. Kerr, Koontz, 
Laflin, Lash, George V. Lawrence, William Law- 
renco, Loan, Logan. Lynch, Marshall, McCormick, 
Morrissey, Myers, Newsham, Nunn, Orth, Pettis, 
Phelps, Pile, Pruyn, Randall, Raum, Ross, Schenck, 
Selye, Sitgreaves, Smith, Starkweather, Stevens, 
Stone, Taylor, Robert T. Van Horn, Van Wyck, 
Cadwalader C. Washburn, William B, Washburn, 
Thomas Williams, James Ff. Wilson, John T, Wilson, 
and Wood—7s. 


So (two thirds not voting in favor thereof ) 
the rules were not suspended. 
Mr. Bourwett obtained the floor. 


Mr. FARNSWORTH. I ask the gentleman || 


from Massachusetts to give way to me to offer 
a resolution for the appointment of a committee 


| to investigate this matter, without the other part 


have it done; but [ do not want, under cover || 


of that proposition, to deprive the company 
of moneys legally earned and at a loss to them 
in doing this very service. If the resolution 
may be divided I haye no objection to inter- 
pose. 

The SPEAKER. It cannot be divided under 
the motion to suspend the rules. 

Mr. WASHBURNE, of Illinois. [hope the 
House will adopt the resolution and suspend 
the payment. It will take only thirty days, 
any how. 

Mr. FARNSWORTH. TI desire myself to 
have the contract investigated, though I see 
there has been some innuendoes sent out that I 
Oppose the investigation. [ tried to get the | 
floor this morning for the purpose of offering 
a resolution for the appointment of a special 
committee, intending to say that I did not wish 
to be appointed on that committee. 

Mr. SCOFIELD. Isthis debatable? 

The SPEAKER. Only by unanimous con- 
sent. 

Mr. SCOFIELD. I object. 

The SPEAKER. Does the gentleman from 
New Hampshire move to suspend the rules 
simply to ‘iuitroduce the resolution, or for the 
purpose of agreeing to it as well? 

t. ELA. For the purpose of agreeing to it. | 


of the resolution. 
Mr. WASHBURNE, of Illinois. 


taken? 

Mr. FARNSWORTH. It is not investiga- 
tion the gentleman wants; that is the trouble. 
It is investigation we want. We want facts. 


| My colleague does not. 


| relating to the subject of suffrage. 


Mr. WASHBURNE, of Illinois. I under 
stand what kind cf an investigation my col- 
league wants. 

Mr. FARNSWORTH. I want facts, not 
hearsay; I want afiidavits, not innuendoes. 


SUFFRAGE, 


Mr. BOUTWELL. I must deeline to yield. | 


I desire for a moment to get the attention of 
the House to a report from the Judiciary Com- 


mittee ofa joint resolution proposing an amend- | 


ment to the Constitution of the United States, 
and also a bill as @ substitute for House bill 
1463, which was referred to the committee, enti- 
tled ‘‘An act to seeutoequal privileges and im- 
munities to citizens of the United States,’’ &c., 
I wish to 
have them accepted this morning, ordered to 
be printed, and recommitted to the conimittee, 
on which motion [ propose to enter a motion 


to reconsider, with the understanding thatthe | 
| motion to reconsider will not be taken wp under || 


a week or ten days. The gentleman from Wis- 


| eonsin, [Mr. ELpriper,}] who is a meniber of 


| 


the Judiciary Committee, and represents the 
minority of the House, is content with this 
arrangement. I do not know whether he is 


| ation bills. 
side of the morning hour between now and 
| the 4th of March next to consider the measures 


What will || 


be the use of investigating when the money is || ; . ; 
sams ¥ 3S || the motion of the gentleman from Massacliu- 


| setts [Mr. Bourwe x} it is 


cannot be cailed through this session. 

Mr. BOUTWELL, LI think there will be 
sufficient time for the cousideration of this 
matter outside of the morning hour. 

Mr. ELIOT. Very well; let that be the 
understanding before we vote. 

Mr. WASHBURNE, of Illinois. I object 
to that, because we need all the time outside 
of the morning hour for the consideration of 
public business, the appropriation bills. 

Mr. GARFIELD. I must object. to the 
proposition of the gentleman from Massachu- 
setts [Mr. Bourwett] if it is to take the 
morning hour. I think his measures are as 
legitimately publie business as appropriation 
bills or any other bills. 

Mr. BOUTWELL. I make the motion to 
suspend the rules, with the understanding that 
I shall call up the motion to reconsider out- 
side of the morning hour, having due regard 
to the condition of the publie business, as | 
have no desire to interfere with the appropri- 
There certainly will be time out- 


to which I refer. 


The SPEAKER. 


As the Chair understands 


suspend the rules 


to enable him to report the jgint resolution and 








| 


bill to which he has referréd, td have them 
printed and recommitted, and to enable him to 


| enter a motion to reconsider the recommit- 


ment, which motion to reconsider shall not be 
laid on the table. 

Mr. BECK. After an explanation made to 
me by the gentleman from Wisconsin [| Mr. 
Exprives] | withdraw my objection to the 
proposition of the gentleman from Massachu- 


| setts, [Mr. Bourwe . } 


No further objection was made. 

Mr. BOUTWELL. I now report from the 
Committee on the Judiciary joint resolutiou 
(H. R. No. 868) proposing an amendment to 


|| the Constitution of the United States and a bill 


(H. R. No. 1463) decloring.yba may vote for 
electors for President and Vice President and 
for Representatives in Congress, with, substi- 
tutes for the same, which {aon be printed 
and recommitted to the Committee on the 
Judiciary. 

The SPEAKER. The Chair would suggest 


| to the gentleman that it would probably sim- 


plify the action of the House to have the 
substitutes reported as original measures. 

Mr. BOUTWELL. I accept the suggestion 
of the Chair, and, report from the Committee 


on the ieee joint resolution to which 


I have refe 


ys 


. 









































































Poe ee 


SC ee A TIN i NL i aE NN at EIT CG I et 1 | Ta ine OA | 


oS Bi IRR os eae > 


ane ae tet <n 


Se ee! 


OT ART eT ih ome OO 
ware LB esl tare. 4 em 





} 





286 


The joint resolution (H. R. No. 402) propos- 


1 
| 
| 


ing an amendment to the Constitution of the | 
| 


United States was read a first and second time. 

Mr. SPALDING. I ask that the joint reso- 
lution be read in full. 

ihe joint resolution was read, as follows: 

Be it resolved by the Senate and House of Represent- 
atives of the United States af America in Congress as- 
sembled, ‘two thirds of both Houses concurring,) 
Phat the following article be proposed to the Legis- 
latures of the several States as an amendment to the 
Constitution of the United States, which, when rati- 
fied by three fourths of said Legislatures, shall be 
held as part of said Constitution, namely: 

ARTICLE —. 

8ro. 1. Theright of any citizen of the United States 
to vote shall not be denied or abridged by the United 
States or any State by reason of the race, color, or 
previous condition of slavery of any citizen or class 
of citizens of the United States. 

Sro. 2. The Congress shall have power to enforce 
by proper legislation the provisions of this article. 


Mr. BOUTWELL. I move that the joint 
resolution be printed and recommitted to the 
Commitiee on the Judiciary. 

‘The motion was agreed to. 

Mr. BOUTWELL. TI now move to recon- 
sider the vote by which the joint resolution was 
recommitted to the Committee on the Judiciary. 

The SPEAKER. The motion to reconsider 
will be entered upon the Journal. 

Mr. BOUTWELL, from the Committee on 
the Judiciary, reported a bill (H. R. No. 1667) 
declaring who may vote for electors for Presi- 
dent and Vice President and for Represent- 


atives in Congress; which was read a first and | 


second time, ordered to be printed, and recom- 
mitted to the Committee on the Judiciary. 

Mr. BOUTWELL. I move to reconsider 
the vote by which the bill was recommitted to 
the Committee on the Judiciary. 

The SPEAKER, The motion to reconsider 
will be entered upon the Journal. 

SLAVERY IN KENTUCKY. 

Mr. JULIAN. I move that the rules be 
suspended for the purpose of introducing and 
agreeing to the following preamble and reso- 
lution: 


Whereas Brevet Lieutenant Colonel Cottin, of the 
United States Army, a sub-assistant commissioner 
ol the Freedmen’s Bureau for the State of Kentucky, 
in his report for November last, makes the following 
etatement: “It may seem strange to many that in 
parts olf Kontucky slavery exists as unquestionably as 
belore the proclamation of the amendment to the 
Constitution abolishing it. In the counties of Owen, 
Jviunble, aud Carroll, and several other. counties of 
my distriel, negroes are kept in « state of vassalage 
txntumount to the old system of slavery. In these 
counties negroes are not permitted to live in homes 
ovr houses of their own; are not permitted to live 
apartirom the white owners of the soil, but are com- 
pelled to leave the country or oceupy the out-houses 
or sheds, as in days of slavery;’’ and whereas many 
of these persons are children ignorant of their rights 
andl unableto defend them, and many others are too 
poor ta employ counsel and_mect the expenses of 
litigating their rights in the Federal courts, and hun- 
dreds of milesdistant: Therefure, 

Liesolved, Taat the Judiciary Committee be in- 
structed to inquire into the expediency of providing 
by law for the appointment, by competent authority, 
of United States commissioners, in convenient and 
suitable localities, with power toissue writsof habeas 
corpus, to hear and determine applications and 
causes involving such illegal slaveholding, and that 
said committee report by bill or otherwise. 


Mr. JONES, of Kentucky. I have the honor 
to represent two of the counties named in the 
preamble of this resolution, and I believe the 
statement therein named is entirely false, and 
that the proposed action is totally unnecessary. 

Mr. JULIAN. I give official authority for 
the statementin the preamble. 


Mr. WASHBURNE, of Illinois. Is debate 
in order? 

The SPEAKPR, | It is not. 

Mr. WASHBURNE, of Illinois. Then I 


object to debate. 
rhe motion to suspend the rules was then 
agreed to, there being upon a division—ayes 


| 


Sl, noes 22, (two thirds voting in the affirma- | 


tive,) and the preamble and resolution intro- 
duced and agreed to. 

Mr. JULIAN moved to reconsider the vote 
by which the preamble and resolution were 
agreed to; nod also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 











| ORDER OF BUSINESS. 
Mr. WASHBURNE, of Illinois. 


THE CONGRESSIONAL GLOBE. 


Before | 


making my motion to go into Committee of | 
the Whole, I will yield in the first place to the 


gentleman from Maine, [Mr. Pixe. } 
Mr. FARNSWORTH. I object to my col- 
league yielding. 


Mr. WASHBURNE, of Illinois. 


matters by unanimous consent. I do not wish 
| to press my motion to go into Committee of 
| the Whole on the naval appropriation bill until 
those gentlemen shall have had an opportunity 
_ to introduce their several propositions. 

Mr. FARNSWORTH. I object to my col 
league holding the floor and farming it out. 
| He must either surrender the floor or go on 
with his business. 

Mr. WASHBURNE, of Illinois. I surrender 
- floor to the gentleman from Maine, [ Mr. 
| PIKE. 

The SPEAKER. The gentleman cannot, 
with proper respect for the Chair, surrender the 
| floor on condition that the Chair shall award it 
| to a particular gentleman, Ifhe surrenders the 
| flooritreverts, underthe custom of the House, to 
thegentleman from IIlinois,{ Mr. Farnsworru. ] 

Mr. WASHBURNE, of Illinois. Then I 
will not surrender the floor. I move that the 
rules be suspended, and that the House resolve 


| elt into Committee of the Whole on the 


state of the Union, and proceed to the con- 
sideration of the naval appropriation bill. 

Mr. PIKE. I understand that the gentle- 
man from Illinois [Mr. Farnsworru] is will- 
ing that his*colleague shall yield to me. 

Mr. FARNSWORTH. 1am willing to give 
| way as soon asI can offer a resolution. 

Mr. MOORHEAD. I wish to inquire what 
bill comes up if we go into Committee of 
| the Whole? [ understand it is the tariff bill. 

The SPEAKER, The naval appropriation 
bill has priority as a special order. 

Mr. WASHBURNE, of Illinois. I desire 
to modify my motion so as to rescind the order 
_of the House making the naval bill a special 
| order, my object being to allow an hour or 
two of general debate on any subject. It can 
be done by unanimous consent, I presume. 

Mr. MOORHEAD. I object. 

Mr. WASHBURNE, of Illinois. I move, 
then, to reconsider the vote by which the 
| House made the naval bill a special order. 
The motion to reconsider was not agreed to. 
Mr. WASHBURNE, of Illinois. So far as 
| IT am concerned I did not desire any extended 





| general debate; but several other gentlemen 


wished to make speeches. I move that when 
the House shall resolve itself into Committee 


| of the Whole upon the special order all general 


debate on the bill be closed in thirty minutes. 
The motion was agreed to. 
Mr. WASHBURNE, of Illinois. I now 





| 
| 


| 
i 


| 





move that the House resolve itself into the 
Committee of the Whole on the state of the 
Union, and proceed to the consideration of 
the naval appropriation bill. 

The motion was agreed to. 


NAVAL APPROPRIATION BILL. 


The House accordingly resolved itself into 
the Committee of the Whole, (Mr. BLaryeinthe 
chair,) and proceeded to the consideration of 
House bill No. 1599, making appropriations 
for the naval service for the year ending 30th 
June, 1870. 

The Clerk proceeded to read the bill. 

Mr.CULLOM. I move thatthe first reading 
of the bill be dispensed with. 

The CHAIRMAN, Thatwill require unan- 
imous consent. 

Mr. SPALDING. I object. 

The Clerk concluded the first reading of the 
bill. 

The Clerk then proceeded to read the bill by 
paragraphs for amendment. 

Mr. CHANLER. [ wish to call the atten- 
tion of the chairman of the Committee on 
Appropriations te the following item : 


Navy-yard at New York: 
For ak of all kinds, $100,000. 


There are 
several gentlemen who desire to introduce | 


January 11, 





I wish to inquire whether this amount is in 
accordance with the estimate of the Depart- 
ment, or merely the gentleman’s own estimate ? 

Mr. WASHBURNE, of Hlinois. Mr. Chair- 
man, it is the appropriation recommended by 
the Committee on Appropriations upon the 
estimate of the Department. Itis not as large 
as the amount asked for by the Navy Depart- 
ment, but it is a sufficient sum for all the 
repairs at this navy-yard that the Committee 
on Appropriations deem necessary. 

Mr. CHANLER. I ask the gentleman from 


Tilinois, the chairman of the Committee on 


Appropriations, whether he has any objection 
to mention the amount of the estimate by the 
Navy Department? There is a good deal of 
important work going on at the New York 
navy-yard. It isa question not only of local 


| importance, but a question of national import- 


ance; and | think that the House should under- 


| stand the reason for this proposed reduction, in 


view of the statements and estimates of the 
Navy Department itself. I should like to hear 
the amount originally proposed by the Navy 
Department. 

Mr. WASHBURNE, of Illinois. The esti- 


mate of the Navy Department is $250,000. 


| The amount which the Committee on Appro- 











/ in this bill. 


priations has reported, as the gentleman from 
New York has suggested, is $100,000. Last 


year, I think, the Navy Department modestly 


asked that we should appropriate about four 
million dollars at New York, and in the 
Navy appropriation bill we only appropriated 
$140,000. They have got along well with that, 
remarkably well, and I believe they can get 
along very well with this appropriation of 
$100,000. 

Mr. CHANLER. I have no doubt the gen- 
tleman is of the opinion that we can get along 
without anything appropriated for the Navy. 


| Perhaps he does not think that a Navy is ne- 


eessary atall. Living in Illinois, he may think 
that we can get along without a Navy until a 
foreign invading foe has reached Illinois. But, 


| sir, this House knows that it is absolutely ne- 


cessary for the protection of our commerce 
that our navy-yards should be kept up ina 
proper condition of efficiency. I do not see, 
therefore, why the opinions of an experimental 
philosopher of the caliber of the gentleman 
from Illinois should be set up in defiance to 
the opinions of the Navy Department, which 
is responsible for carrying on the work of the 
navy-yards of the country and seeing that they 
are properly and efliciently kept up. Yet the 
chairman of the Committee on Appropriations 
has assumed the responsibility of reducing th's 
appropriation. That the Navy Department last 
year asked for an appropriation which it did not 
get, and which it has not again asked for, is no 
evidence that it was not really needed, or that 
the amount estimated for this year is not neces- 


| sary for the porpoans specified by the Depart- 


ment. I trust that the estimates of the Navy 
Department will be kept, in this instance, 


| without reduction. 


Mr. ROBINSON. 


Mr. Chairman, asa com- 


| promise between the appropriation here pro- 
_ posed and the estimate of the Navy Department, 


1 move that the appropriation for repairs of all 
kinds at the navy-yard at New York be increased 


| to $150,000. As I understand the gentleman 


from Illinois, chairman of the Committee on 
Appropriations, the Navy Department es! 
mates $250,000 as absolutely necessary for the 
repairs to be made at this Brooklyn navy yard. 
I hope that the amendment appropriating 
$150,000 will be adopted. 
Mr. PIKE. I hope that the amendment wil! 
nosbe adopted. There are two courses tht 
this House can pursue in this matter of nav) 
yards: one is to let them run down, upon the 


ground that there is no necessity even for a 


navy of ‘any kind, and that is the spirit which 
seems to actuate the appropriations reported 
If, therefore, the House shall 


' conclude to take that course, then it is hardly 


| 


worth while to change the bill in so small an 
amount, as from $100,000 to $150,000, in re 
ference to this great navy-yard at Brooklyn. 
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1869. 


That is a navy-yard which by its location and 
its capabilities can be made the great navy- 
yard of the country; and, sir, it should be 
made the first navy-yard of the country if we 
are to have a great navy-yard at all. Fifty 
thousand dollars more or less, therefore, is not 
of the slightest consequence. 

As the gentleman from Illinois has said, the 
Navy Department recommended a liberal sum 
for the purpose of having a navy-yard worthy 
of a great naval Power. We also have one at 
Philadelphia, where, after a long contest, we 
have fixed on League Island as the proper 
place to which to transfer the Philadelphia | 
navy-yard, and build up a navy-yard worthy of 
the United States. It seems to me to be good 
economy on the part of the Government to 
make a liberal expenditure of the public money | 
both at Brooklyn and League Island. The 
Committee on Appropriations, however, think 
otherwise. That committee is opposed to 
making the appropriations which the Navy 
Department deems necessary. It may be right 
that it is not worth our while under the present 


circumstances to make an appropriation for |} 


this purpose. Ifthecommittee take this ground 
then I hope it will go further, and make no 
appropriation for the Army; for certainly, sir, | 
if we love no need of a navy there is less need 
of our having an army. It seems to me that 
it would be absurd that we, as a naval Power, 
which we profess to be, should eut down our 
Navy and still maintain a large standing army, 
when our Navy maintains our power all over 
the world, while our standimg Army is simply 
for the purpose of regulating our internal con- 
cerns. If we are to cut down one, then, in 
order to carry out the doctrine symbolized by 
the expression of ‘‘let us have peace,”’ let us 
have neither Armynor Navy. On this assump- 
tion, therefore, I hope the amendment of the 
gentleman from’ New York [Mr. Rosinson] 
will not prevail; forif weare to make no future | 
provision for the Navy of the United States 
we should, for the same reason, make no pro- 
vision for the future for the Army of the Uni- 
ted States. 

Mr. MAYNARD. Let me callthe attention 
of gentlemen to some items in the published 
estimates which, [ confess, I do not fully under- 
stand. On page 121 the Secretary of the Navy 
reports that there is a balance of appropriation 
standing to the credit of the navy-yard at New 
York of $816,561 20. On page 260 the esti- 
mate for the same navy-yard for the fiscal yea 
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sume the responsibility of settling questions || Mr. CHANLER. What I wish is to draw 
with foreign Governments. He assumes to | 


ending June 30, 1870, which is the next fiscal || 


year, is $251,395. Itdoes not appear how this 
balance of nearly a million dollars is to be 
disposed of. : 

Mr. PIKE. That will lapse back into the 
Treasury at the expiration of the present fiscal 
year, under the action taken by Congress in the 
last Navy appropriation bill. The Secretary 
of the Navy has made his estimates in accord- 
ance with the view of the House at the last 
session, that there shall be no further balances 
of appropriations after theexpiration of a fiscal 
year standing to the credit of the Navy De- 
partment. 

Mr. CHANLER. Mr. Chairman, I am glad 
to hear from the chairman of the Committee 
on Naval Affairs on this question of experi- 
mental philosophy, so far as the Navy of the 
United States is concerned. I am sorry, how- 
ever, that he has become so affected with the 
spirit of despair that while he believes our | 
Navy needs certain sums of money to carry it 
on he still allows the chairman of the Com- 
mittee on Appropriations to capture all our 
navy-yards without anything like a fight in their 
behalf. He seems to give up the question#and 
to take the ground that ifhe cannot get all the 
money which may be needed he will take none. 

Now, the chairman of the Committee on 
ye Psapriations says that notwithstanding the 
Navy Department, which by law is authorized 
to take cognizance of all matters relating to 
our Navy, has declared that certain sums of 
money are necessary to carry it on, the Navy 
can do without them. He proposes to take 


charge of the Government himself, and to as- 1. 


take upon himself the responsibility of saying | 


how a great naval Power should be supplied 
in accordance with the customs of civilized 
nations. In other words, the chairman of the 
Committee on Appropriations assumes the au- 
thority properly belonging to one of the Exec- 
utive Departments of the Government, by ap- 
pealing to this House to check the action of 


the Secretary of the Navy in reference to one | 


of the reoognized channels through which the 


Governmeut communicates with the remotest | 


corners of the earth. 


motive for this. I believe that it is an excel 


There must be some | 


lent motive, and as it has often been alluded | 
to on this floor that the excellent chairman of | 


the Committee on Appropriations is in inti- 


mate connection with the Commander-in-Chief | 


of the Army and the President-elect, this must 
mean peace. It must mean peace at any price, 
peace at the cost of the Navy, peace at the 


cost of the character and dignity of the Gov- | 


ernment. 
The questions which are involved in this 
meager appropriation for your Navy underlie 


all the apprepriations by this Congress with | 


regard to our foreign relations; that is, our 
diplomatic relations with commercial Powers. 
You cannot cut down your Navy at home and 


maintain it well abroad ; that is, at all suitable | 
to the dignity and character of a first-rate com- | 


mercial Power. If we cut our Navy down in 
the manner proposed we cannot be expected 


to enter into competition with France, Great | 


Britain, Russia, or even Turkey. We cannot 


demand the passage of the Hellespont or ac- | 


complish any other object which we may have 
in view if we deprive our navy-yards of the 


| appropriations which are needed for the repair 
| of vessels which we now have in our service, 
nor can we build there the ships which the | 


public serviee may require. 


These navy-yards represent the invested | 


capital of the people in their naval power. 


The machine-shops of a great naval Power are | 


of the first importance, not only for the pur- 
pose of keeping in repair the vessels which are 
in commission, but also for the purpose of 


launching, when needed, first-class ships in | 


the shortest time possible. 


The naval Powers | 


of the world with whom we have to compete | 
| have under their control unlimited resources | 


for building vessels of war within the shortest 
time, and in maintaining the position which 
we hold among the great nations of the earth 
our navy-yards should not be behind any others 
in capacity and efficiency. 

The reduction of our Navy as is proposed 
may be an economy for the moment. It en- 
ables the industrious chairman of the Com- 
mittee on Appropriations to add, in a note to 
this bill, that he has reduced the expenses of 
the Government some two millions and more 
of dollars. But, sir, it is not wise economy. 


Whatever momentary gratification he may be | 
able to secure from this short-sighted policy | 


he is welcome to it. It may, too, be some 


satisfaction to this House in its last moments | 


to believe that it has lessened the expenses 


of the Government, so far as our Navy is | 
concerned, some two and a half million dol- | 


lars. 
to perform. It has obligations to maintain, 
and they cannot be maintained without ex- 
pense, the labors of the Committee on Appro- 
priations to the contrary notwithstanding. 

l admit that the policy here pursued may 
be in the interest of certain Government con- 
tractors, in the interest of men who will take 
from the Government work which would be 
better and more cheaply done at our own 
navy-yards. [ believe that it is not to the 
interest of economy. I think vessels built for 
this Government by private enterprise could 
have be en built cheaper at our navy-yards. 

Mr. SPALDING. Are we under the five- 
minutes rule? 

The CHAIRMAN. We will not be under 
the five-minutes rule until the expiration of 
the half hour allowed for general debate. 


Still, sir, this Government has its duty | 


‘ 


the attention of the House particularly to the 
matter which is now beforeus. In my opinion 


| it would be cheaper for this Government to 


'| yard at Brooklyn $150,000. 
| go into a comparison of one navy-yard with 


| priations on hand of over eight hundre« 


keep up its navy-yards and to provide for the 
construction by the Government itself of its 
own vessels of war. We should have our own 
machine-shops 2s a school for the education 
of first-class mechanics, so as to be prepared 
at any moment to supply efliciently the needs 
of the Government. We should employ the 
first mechanical genius of the country in these 
shops, so as to build in the best way and at 
the cheapest rates the great vessels of war 
which we must build at some time or other. 
New experiments must be tried, as new systems 
of naval warfare are daily being introduced, 
aud will continue to be introduced. Notwith- 
standing we were the first to try iron-clad ves- 
sels, yet we are to-day retrograding so far as 
their construction is concerned. We are not, 
as we should be, engaged in a scientifie devel- 
opment of navalarchitecture. In other words, 
Mr. Chairman, this false spirit of economy ie 
depriving the United States of one of the grand 
means of protecting itself—a means which 
every other Government in the world is to-day 
most sedulously seeking. I wish, sir, to enter 
my solemn protest against that spirit of econ- 
omy which seems to actuate gentlemen here as 
a false spirit of economy in eutting down ap- 
propriations in defiance of the interests of the 
nation, and in direct opposition to the recom- 
mendation of those who know better what 
appropriations are needed in reference to the 
Navy than the Committee on Appropriations— 
I mean, of course, the Navy Department, which 
is one of the executive branches of the Gov- 
ernment, 

Mr. ROBINSON. How many minutes re- 
main for general debate ? 

The CHAIRMAN. Ten minutes. 

Mr. ROBINSON, Lintend to make a few 
remarks, and then to withdraw my amendment, 
in order to make it $250,000, which I under- 
stand to be the amount of the estimate. I| 
think that the Navy Department, in making 
this estimate for $250,000 for the navy-yard ir 
Brooklyn, has exercised all the economy pos- 
sible on the occasion. I do not believe that it 
should be eut down in this way by the com- 
mittee. I should like to ask the chairman of 
the Committee on Appropriations how much 
was estimated for the navy-yard at Boston? 
We can then compare the amount with the 
amount here appropriated. 

Mr. WASHBURNE, of Illinois. One hun- 
dred and thirty-eight thousand dollars. 

Mr. ROBINSON. The committee cut down 
the estimate for the Boston navy-yard $30,000, 
while they cut down the estimate for the navy- 
IL do not wish to 


another, but I think it will not be denied that 


| the Brooklyn navy-yard is the most important 


in the country, requiring more money in every 
department of its expenses than any other 
And I mean no disrespect to any gentleman of 
the committee when I say that it is a small 
thing to cut down the Brooklyn navy-yard in 
this way, when only small reductions are made 
in the other navy-yards. 

Mr. WASHBURNE, of Illinois. If my 
friend from New York will look upon page 121 
of the estimates, which I presume he has be- 
fore him, he will see that the Secretary of the 
Navy reports that he has a balance of appre 

i and 
sixteen thousand dollars. I will state what is 
known to every gentleman, that during the war 
we made immense appropriations for these 
navy-yards, and on the Ist of July, 1868, there 
were $816,000 standing to the credit of the 
New York navy-yard unexpended, and $87,000 
standing to the credit of the Boston navy yard. 
The Committee on Appropriations did not 
think it necessary, with these large balances 
standing to the credit of the navy-yards, to 


| make large additional appropriations when 


they did not seem to be required. , 
Mr. PIKE. I wish to iuquire of the gentle- 
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man from Illinois whether that balance was not 
for the last fiscal year; and whether we are not 
now making an appropriation not for the pres- 
ent but for the next fiscal year. When that 
balance of $800,000 was taken into the ac 


count in making the appropriation it was for | 


the present or current fiscal year; consequently 
it has no place in this discussion. 
Mr. WASHBURNHE, of Illinois. 
ter of course it has a place in the discussion, 
because there is $160,000 to expend this year, 


Asa mat- | 


and it is sufficient to pat the navy-yard in such | 
condition that only $100,000 will bé demanded | 


at ihe close of the year. 

Mr. PIKE. But it does not appear that it 
is all expended now. 

Mr. ROBINSON. It shows that at the 
Brooklyn navy yard they take good care of 
the public money, and save as much as possi- 
ble br future operations. 

One word about another provision of the 
bill. three provides that hereafter 
the Marine corps shall | 
one lieutenant colonel, &c., making a reduc 
tion. 


Section 


consist of one colonel, 


I trust when we come to that part of | 


the bill the section will be stricken out. I | 
think it disgraceful to so reduce the number | 


of these officers. 


too small for the country’s defense—smaller | 


in proportion than it isin any other civilized 
nation. One of that corps is a man who per- 
formed wonders in: New Orleans. 
there when the rebellion was raging, took 
down a rebel flag, and hoisted the American 
colors, 

A Memner. Was it not General Butter who 
did tuat? 

Mr. ROBINSON. No, sir; it was not Gen- 
eral Bur.er; it was Colonel Broome, of the 
Marine corps, in my district. He went to New 
Orleans four days before General Borer did, 
took down a rebel flag, and hoisted the stars 
and stripes. He fought through the whole war 
under Farragut, whose good opinion he has 
won. Now yon propose to make him stand at 
the same box with the rest of the boys, and 
draw out a lot as to whether, after all his glo- 
rious service, he shall be allowed to continue 
in that arm of the service, which he has rendered 
so illustrious during the whole of the war. I 
say it would be disgracefal, and I hope that the 
section will be entirely stricken out. Death 
will come to that arm of our defense if you 
declare that it is already too large and attempt 
to reduce it. It would be disgraceful to the 
country and to morality to order a lottery for 
the purpose of seeing who of these brave offi- 
cers shall be stricken from this arm of our 
national defense, and I trust it will not be done. 
And now as the time allowed: for general de- 
bate has about expired, | move to strike out 
$100,000 for the navy-yard at New York and 
insert in lieu thereof $250,000. 

The amendment was disagreed to. 

The Clerk read as follows: 

Navy-yard at Philadelphia: 

For repairs of all kinds, $50,000. 

Mr. KELLEY. I move to strike out $50,000 
and insert $25,000. I do this because Con- 

ress has already determined to abandon the 
*hiladelphia navy-yard at the earliest practi- 
cable day. It has accepted League Island, 
and directed it to be prepared for a naval sta- 
tion. The sum of $25,000 will therefore cover 
all the necessary repairs at the Philadelphia 
yard. If $50,000 is appropriated it will lead 
to improvements and extension of buildings 
there. The property now in the navy-yard, 
although but a small yard, will probably yield 
the Government when sold, as applicable to 
the new institution, $2,000,000. here was 
at the close of the last year a balance of 
$161,000 remaining over for the Philadelphia 
yard. That balance, I apprehend, as the chair- 
man of the committee says, has been expended 
by this time, and it has been very improperly 
expended in purchasing tools, many of whic 
are old ones, which the workmen declare they 
cannot work with. They say they will not 


undertake a job of work if they are to be held 
responsible for the loss of time and damage 
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The Marine corps is already || 


caused by the destruction of the stock worked 
upon. 1am therefore disposed to cut down 
the appropriation to the smallest sum that will 
answer for the present purposes of the yard. 
There are some things that it is necessary 
should be kept in repair. There are docks 
that may be removed at very little expense 


and put up again. There are other matters 


that require to be done, and $25,000 will be | 


ample for that purpose. The Secretary of the 
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Navy has asked foran appropriation of $10,000 |, 


for making a survey of League Island and 
suggesting a plan forits gradual improvement. 
That appropriation, I understand from the 
chairman of the Committee on Appropriations, 


will come properly in the miscellaneous bill. | 


When it comes up I shall support it, and 1 
hope during the next Congress to see an order 


| made for the sale of the Philadelphia yard, and | 


the application of the fund thus created to the | 


improvement of the new and enlarged station. 
Mr. O'NEILL. I concur to some extent in 


what has been said by my colleague [ Mr. Ket- | 


LEY] relative to the appropriation for the Phil- 
adelphia navy-yard, but | presume the chair- 


man of the Committee on Appropriations and 


the committee itself has looked very closely 


into the estimates of the Secretary of the Navy | 


of the expenditures required at that station. I 
suppose they know well what is required to be 


| done there, and [ have no doubi they have cut 


He went || 


down the appropriations asked by the Secre- | 


tary’as much as they possibly could under the 
circumstances. 

Now, sir, I am in favor, as my colleague is, 
of making an appropriation to survey the ter- 
ritory which has been given by the city of 
Philadelphia and accepted by the Government 
for a naval station at League Island, and I am 
willing to see a large part of this appropria- 
tion—say ten or fifteen thousand dollars— 


| transferred for that purpose, and I hope the 


chairman of the Committee on Appropriations 
will permit that to be done, leaving thirty-five 
or forty thousand dollars for repairs. I am of 


| those who believe in keeping the Government 





mee in repair. I also believe that all 
yuildings belonging to the Government should 
be kept in good order at all times, and not be 
permitted to go to destruction for want of 
proper appropriations. 

While, therefore, [ am satisfied that we should 
not put up new buildings in the Philadelphia 
navy-yard, yet I do not wish to see the build- 
ings already there neglected. It will take, of 
course, several years to carry to completion the 
work to be done at League Island after it is 
commenced, which I hope will be at an early 
day ; hence I am anxious to see an appropri- 
ation for its survey made atonce. I think it 
might be put in this bill, although the chairmen 
of the Committee on Appropriations informed 
me this morning that it would come more prob- 
ably in a miscellaneous appropriation bill. My 
idea is that we should now get ready to prepare 
the nlans of the docks, buildings. and the vari- 
ous structures necessary for naval purposes, so 
that the real work of constructing what will be 
when finished the greatest naval station in the 
world should be begun. But I say that, unless 
with the concurrence of the chairman of the 
Committee on Appropriations in my suggestion 
for, the survey, | am notin favor of cutting 
down this appropriation if it is not more than 
is necessary, and which I understand is to be 
applied to repairs of buildings, and not to re- 
vairs of vessels. 

Mr. WELKER. I would ask the gentleman 
if he will be satisfied with an appropriation of 
$25,000 in this bill ? 

Mr. O’NEILL. I will be satisfied with what 
the chairman of the Committee on Appropria- 
tions will say is absolutely necessary to repair 
the present buildings, provided he will let an 
appropriation be made in this bill to go on 
with the survey of the League Island navy- 
yard. I am perfectly willing to take ten or 
fifteen thousand dollars from the amount pro- 
posed for repairs and with it proceed with the 
survey. : 

Mr. WELKER. Iask the question because 
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the members representing the navy-yard at 
Philadelphia do not agree as to what they want. 

Mr. O'NEILL. We do agree entirely as to 
the necessity of an early survey, and as to its 
great importance to our naval interests. We 
can do much better with a smaller appropria- 
tion to the old yard than we can with delay 
in comme::cing the work at League Island. ~ 

Mr. WELKER. I understand that it is pro- 
posed to sell.this navy-yard at Philadelphia 
next year, and I want to ask these gentlemen 
representing Philadelphia whether the navy- 
yard will not stay there without any appropria- 
tion for another year, and whether we might 
not strike out this appropriation entirely ? 

Mr. O’NELLL. tt is not designed to sell 


|| the Philadelphia navy-yard next year. I wish 


this House in its liberality would give us 
enough to build the League Island yard, so 
that in two or three years we might have it 
finished, and the Government then might have 


| the benefit of the proceeds of the sale of the 


territory of the old yard, which would amount 
to nearly two million dollars, and cover the 


| expense of the coustruction of the new navy- 


yard. 

Mr. WASHBURNE, of Illinois. I move to 
amend the amendment so as to make the 
amount $20,00). The gentleman from Penn- 
sylvania who lastspoke[ Mr. O’ NEIL] referred 
to the amount which would be satisfactory to 
me. Now, I presume I have less to do with 


the amount of appropriations than any other 
| member of the House, because my views do 





| this appropriation bill. 


not correspond with the views of the majority. 
In regard to this matter of the appropriation 
for the Philadelphia navy-yard, I will say that 


| there was nothing before the Committee on 
| Appropriations in relation to this League Island 


navy-yard excepting a communication asking 
a small amount for the survey. There was 
nothing before the committee to indicate that 
the Navy Department proposed to go on there 
and build a navy-yard. Buton the other hand 
an appropriation of $73,000 was asked for re- 
pairs for the present navy-yard at Philadelphia. 
We found upon examination that there was an 
unexpended balance of $151,000 heretofore 
appropriated. Acting upon the principle we 
have acted upon in regard to other navy-yards 
we proposed the sum of $50,000. But I am 
disposed to yield to the suggestion of the gen- 
tleman from Pennsylvania, | Mr. Keuury, ] and 
to agree to his amendment reducing the amount 
to $25,000. I withdraw my amendment to the 


| amendment. 


Mr. KELLEY. Does the gentleman accept 
the amendment of my colleague, [Mr.O’ NEI1, | 
making the appropriation $35,000, $10,000 to 
be applicable to a survey of the yard? 

Mr. WASHBURNE, of Illinois. I most 
certainly do not, because it has no business in 
It may be a proper 
item in the miscellaneous appropriation bill, 


| though I will not say about that now. 


Mr. O’NEILL. I would ask the gentleman 
to accept my amendment now. 

Mr. WASHBURNE, of Illinois. I cannot. 

The amendment of Mr. Ke.iey was then 


| agreed to, 


The Clerk read the following clause: 


Navy-yard at Pensacola: 

For preservation of the yard and the necessary 
repairs of all kinds, $30,000. 

Mr. ARNELL, I would inquire of the chair- 
man of the Committee on Aapeapenions [ Mr. 
WaSHBURNE, of Illinois] what amount was 
appropriated last year for this navy-yard? 

r. WASHBURNE, of Illinois. The amount 
anpropsmed last year was $30,000. 

‘he Clerk read the following: 

Naval station at Key West: bis 
For necessary repairs of wharves and buildings. 
Mr. SPALDING. I move to amend the 

clause just read by adding the following: 
Provided, That paymasters’ clerks employed at the 

several yards and naval stations may be paid, at the 

diseretion of the eerie s of the eee ia te ma 

annum not exceedi e average sum 

other clerks emplo ed in said navy-yards and naval 

stations respectively. 
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Mr. WASHBURNE, of Lllinois. I appeal 
to my friend from Ohio [ Mr. Sracp1n@} not to 
compel me to press a point of order on his 
ameudment. 

Mr. SPALDING. I offer this amendment 
at the instance of one of the officials in the 
Navy Department, who says that there is great 
inequality existing at the several navy-yards 
and naval stations in the payment of these 
clerks ; the clerks of paymasters receiving only 
about one thousand dollars a year, while the 
clerks of other bureaus receive from fifteen 
to eighteen hundred dollars a year. ‘The only 
object of my amendment is to equalize the pay 
of the different clerks. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will so modify his amendment as to 
equalize the other way, and bring down the 
other clerks to the paymasters’ clerks, | may 
go with him. 

Mr. SPALDING. Very well; if that will 
satisfy tue gentleman I will modify the amend- 
ment to accommodate him. : 

he amendment was modified accordingly. 

Mr. WASHBURNE, of Illinois. 1 make 
the point of order that the amendment of the 
gentleman from Ohio [Mr. SpaLpDiIne] contem- 
plates additional legislation, and is, therefore, 
not in order on this bill; beside, it is not 
germane to the part of the bill to which it is 
offered. 

Ihe CHAIRMAN. The Chair overrules the 
point of order. 

‘he amendment was not agreed to. 


The following clause was read: 

Provided, That all amounts appropriated for the 
support of the Naval Asylum at Philadelphia, the 
beneficiaries therein, the pay of officers, repairs, 
contingent and other expenses, shall be charged to 
and paid from the income of the naval pension fund. 

Mr. STEVENS. I desire to call the attention 
of the chairman of the Committee on Appro- 
priations [Mr. Wasapourne, of Illinois] to the 
clause just read. It provides that the pay of 
officers, repairs, contingent and other expenses 
of the Naval Asylum at Philadelphia, shall be 
charged to and paid from the income of the 
naval pension fund. | understand thatthe naval 
pension fund is derived from a certain por- 
tiou of the prize money of the Navy, which has 
been set apart for the purpose of paying out of 
its income the pensioners of the Navy Depart- 
ment. If I have not been misinformed, the 
rate of interest allowed upon that fund hasbeen 
reduced to three per cent. per annum. It is 
proposed by this proviso to divert the income 
of that fund from the channel now fixed by law, 
and by this independent legislation to use it for 


purposes not now known to the law, and in | 


fuct contrary to its terms. 

Mr. MAYNARD. 
of order upon this proviso that it is independ- 
ent legislation, and therefore not in order in 
this appropriation bill? 

Mr. STEVENS. I raise the point of order 
upon this proviso. 

Mr. WASHBURNE, of Illinois. 
late to raise the point. 

The CHAIRMAN. Didthe gentleman from 
New Hampshire [Mr. Srevens] rise for the 
purpose of making the point of order? 

Mr. WASHBURNE, of Illinois. No, sir; 
he did not. 

Mr. STEVENS. I intended when I rose to 
make the point of order, Mr. Chairman; but 
not being familiar with parliamentary rules-—— 

The CHAIRMAN. If the gentleman states 
that he rose for the purpose of making the 
point of order, then the point is made in time. 

Mr. STEVENS. I rose for the purpose of 
making the point of order, 

_The CHAIRMAN. The gentleman will state 
his point of order. 
_ Mr. STEVENS. The point of order I make 
is that this is new legislation, diverting as it 
does the income of the pension fund ina direc- 
tion unknown to the existing law and contrary 
to it, the law having set apart the income of 


the pension fund for the payment of naval pen- 
sions 
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It is too 


Why not raise the point 
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The CHAIRMAN. The Chair sustains the 
point of order. 
Mr. WASHBURNE, of IMlinois. 


raise a point of order. 


Now, I 
The gentleman from 


New Hampshire [Mr. Srevens]} rose, as I | 


understand, to make an amendment to strike 
out the proviso. 
Mr. STEVENS. The gentleman misunder- 
stood me. No word or syllable of my lan- 
uage gave any such intimation. 
The CHAIRMAN. The Chair would re- 
mark to the gentleman from Illinois 


Mr. WASHBURNE, of Illinois. 





Did not 


the gentleman from New Hampshire speak || 


against the proviso? 

Mr. STEVENS. 
order. 

Mr. WASHBURNE, of Illinois. 
that the point is raised too late. 

The CHAIRMAN. ‘The Chair distinctly 
put to the gentleman from New Hampshire the 
question whether he had risen for the purpose 
of raising the point. In this House the word 
of the gentleman concerned is, upon such a 
matter as this, taken as conclusive; and the 
gentleman from New Hampshire having stated 
that he had risen for the purpose of raising the 
point the Chair ruled that he was in time, and 


I insist on the point of 


I insist 


| that the point was well taken. 


Mr. WASHBURNE, of Illinois. 


I do not 


| question the gentleman’s statement; but I do 


say that he did not take his point of order 
until he had discussed the watter. 

Mr. MAYNARD. I! submit that it is too 
late for the gentleman from lilinois to discuss 
this question unless he takes an apreal from 
the decision of the Chair. 

The CHAIRMAN. The gentleman from 
Illinois is not in order. ‘The Chair has ruled 
that the point of order raised by the gentleman 


from New Hampshire is well taken. 


The Clerk read the following: 

. For expenses of Naval Observatory, namely: 

For wages of one instrument maker, one messen- 
ger, one porter, and three watchmen; for keeping 
grounds in orderand repairs to buildings and inclo- 
sures; for fuel, light, and office furniture, and for 
stationery, chemicals for batteries, postage, and 
freight, and contingent, $10,000. 

Mr. PIKE. I move to amend the para- 
graph just read by making the appropriation 
$13,500, instead of $10,000. I think the gen- 
tleman in charge of the bill will not object to 
this amendment. I am assured that this in 
crease in the amount is absolutely necessary. 

Mr. WASHBURNE, of Illinois. The sum 
proposed in the gentleman’s amendment cor- 
responds with the estimate of the Department ; 
but the committee in cutting down some of 
the estimates cut this down to $10,000. After 
the explanation of the gentleman, I will not 
object to increasing the amount by adding 
$3,500. 

lhe amendment was agreed to. 

Mr. GARFIELD. 


I desire to ask a ques- 
tion of the chairman 


of the Committee on 


| Appropriations in reference to these appropria- 


tions for the Naval Observatory. I know it 
was stated in one of the reports—the report 
of the Superintendent of the Observatory, | 
think—that the very valuable transit instru 
ment, one of the only three of the kind now in 
operation in the world, is in danger of being 
seriously injured by the imperfection of the 
building in which it is placed. I think an 
expenditure of $5,000 has been recommended 
as necessary to insure the proper preservation 
of the instrument. 


by the committee in reference to this matter. 

Mr. WASHBURNE, of Illinois. 
mittee on Appropriations bave had no such 
information onthat subject. I understand that 
some clerk or employé of the Department came 
into the committee-room with some memoran- 
dum; but it has not been brought to the atten- 
tion of the committee, and we have no knowl- 
edge whatever on the subject. 

Mr. STEVENS. The gentleman will permit 


| me to say that one gentleman connected with 


| the Observatory called on me this morning and 


I would like to learn from | 


The Com- | 


| men of science—and in this bill it is proposed 
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| 


tellin ance 


suggested that the additional amount provided 
for in the amendment of the gentleman from 
Maine, [Mr. Pike, ] already adopted, would be 
suflicieut to cover the expenses of the current 
year. 


Mr. GARFIELD. I would like to inquire 


| whether that additional sum could be employed 


for the parpose | have suggested. 

Mr. WASHBURNKE, of Illinois. From the 
statement of the gentleman from New Hamp 
shire [Mr. Stevens] it would seem that those 
having charge of the Observatory think it 
could be. 

Mr. MAYNARD. If the gentleman will 
allow me, | will call bis attention to the report 
of the Secretary of the Navy, page 83, where 
Commodore Sands speaks of this matier, as 
follows: 

“The special estimate embraces an item for the 
erection of a suitable frame building for the recep- 
tion of the new transit circle. Our last three years’ 
experience shows the remcunting of the circle in a 


proper observing room to be necessary, for the fol- 
lowing reasons: 

* The present observing room is the worst possible 
for an astrcnomical instrument, on account of the 
‘thickness of its brick walls. The sources of incon 


; Venlence are— 


“1, It.is impossible to secure that equality of the 
internal and external temperature which is indis- 
pensable to good observations, 

“2. In the daytime even the two ends of the in- 
strument may show five or ten degrees difference of 
temperature, owing to the intense heat of the cop 
per roof and the comparative coolness of the walls. 

**3. In the winter and spring a sudden rise of tem- 
perature after a cold snap causes a heavy deposit of 
dew over the entire room and imstrument, to the 


great danger of the latter through rusting of the steel. 


**It may be remarked that the great superiority of 
wooden walls has been almost universally reeog- 
nized by astronomers for twenty years. Notably, 
the elder Struve, forty years ago, at Dorpat, suffered 


| the same inconveniences to so sericus an extent that 


| to $5.400. 


ec cle. 


in building the Pulkowa observatory he made the 
observing rooms entirely of wood, as a work of neces- 
sity. 

“The masonry on which the instrument is sup- 
ported is altogether insufficient in size and strength. 
lience— 

“1. The azimuthal error is more unsteady than ip 
many small transits in second class observatories. 

“2. The mortar of the masonry is gradually disin- 
tegrating. ; : 

3. The tops of the marble piers are gradually 
spreading apart, so that the microceupes on one picr 
have to be pushed in every few weeks in order to see 
the circle divisions.” 

‘This new and very valuable instrum<nt, cost- 
ing in Germany $8,000, | think, is in sueh 
condition, in consequence of the rusting of its 
steel parts, that unless we make this appro- 
priation it will become utterly valueless. 

Mr. STEVENS. I think that | had no con- 
versation on the particular point to which the 
gentleman alludes, but | did understand the 
complaint was that the appropriation had been 
reduced, and its restoration to the estimate 
would be sausfactory. 

Mr. PIKE. ‘That ought to be explained. 
Thirteen thousand five hundred dollars was 
satisfactory for the purpose of keeping up the 
Observatory as it was, as they had given up the 
idea of having an appropriation for this transit 
They thought tia: this was the lowest 
they could get along with. 


Mr. Pike's amendment was adopted. 
The Clerk read as follows: 
For salary of three aids, $4,000. 
Mr. MAYNARD. I move to increase that 
Commodore Sands conclades his 
report as follows: 

“T earnestly renew the recommendation of last 


| year, that the pay of the civilians engaged in astro- 


nomical and other duties at the Observatory be- 
increased. Their dutics are not those of clerks or 


L | computers only, but such as require, indispensably, a 
the gentleman from Illinois what has been done || 


knowledge of astronomy and general seienee.” 
These three gentlemen are astronomers— 


to pay them only a salary of $1,883 each, 
while, as will be seen in the appropriation pre- 
ceding this one, the clerk is allowed $1,500 a 
year. [ think it is no more than fair that these 
men of science should have a salary each of 
©1,800, and therefore [ have moved to increase 
the appropriation to $5,400. One thousand 
three hundred dollars a year is no adequate 
reward for requirements necessary for the 


| services which these gentlemen are required to 
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perform. I trast, therefore, that my friend, 
the chairman of the Committee on Appropria- 
tions, Will not imterpoee any objection. It is 
m complianee with the recommendations of 
Commodore Sands. 

Mr. W ASHBURNE,of Lilinots. Fam opposed 
to the amendment, as I am to all amendments 
which propose to increase the salaries of any 
of these officers. Heretofore these men have 
heen eontented with this salary, and we have 
appropriated all that was asked for. 

Mr. SPALDING. Are not these salaries 
fixed by law? 

Mr. WASHBURNE, of Illinois. Theyare 
fixed hy the act of May 21, 1864. If we adopt 
the gertleman’s amendment we will thereby 
change the existing baw. 
press it. 

Mr. SPALDING. 
in order. 

Mr. MAYNARD. The point comes too late. 

‘The amendment was rejected, 

Mr. MAYNARD, I move to insert the fol- 


lowing: 


I bope he will not | 


The amendment is not | 


| 





Torthe purchase of meteorological instruments and | 


the building of a brick tower for mounting them, for 
the purchase of other instruments, and for the eree- 
tion of a suitable frame building for the trausit cir- 
euit, $8,870. 

Mr. WASHBURNE, of Illinois. I make 
the point that that amendment is not in order. 

The CUAIRMAN,. The Chair overrules the 
point of order. 

Mr. MAYNARD. This is an appropriation 
recommended by the Superintendent of the 
United States Naval Observatory, Commo- 
dore Sands, and | beg to eall the attention of 
gentlemen who are in favor of increased astro- 
uomical and other knowledge that this whole 
appropriation is comparatively small com- 
pared with the greatness of our commeree and 
navigation, ‘his Observatory is substantially 
all we do in that regard, and the superintend- 
eft recommends that this appropriation is 
necessary to carry on the astronomical opera- 
tions of that establishment. 1 remember very 
well, as doubtless other gentlemen do, the in- 
extingutsbable laughter that a certain portion 
of the country indulged in when the President 
of the United States, John Quincy Adanis, 
with unsurpassed beauty of figure, spoke of 
** building hight- houses in the sky.’’ He referred 
to these astronomical investigations and studies 
which enabled travelers by land and sea to 


i} 
1 


The Clerk read as follows : 
No appropriation shall be reported in such general 


| appropriation bill, or be in order as an amendment | 
thereto for any expenditure not previously author- | 





use the ever changing relations of the stars for | 


the same purpose that we build light-houses. 
Mr. 
foresight, and liberality, and his wish was re- 
spected in the establishment of this Observa- 
tory, which has proved a great success. Its 
observations command the res; eet of the world. 
1 hope the amendment | 
meet with the approval of the House. 


Adams was a man of great ‘earning, | 


have offered will | 
‘These | 


instraments are things that deteriorate in the | 


lapse of time by ordinary wear and tear, and 
jn the improvement and advancement of sci- 
ence these learned gentlemen find it neces- 
sary to obtain new instruments by which they 
can carry on their daily and nightly observa 
tions. They ask only for this inconsiderable 
sum—a mere bagatelle out of the millions we 
are appropriating ; and | appeal to gentlemen 
who appreciate the importance ef promoting 
this scientific object not to withhold the appro- 
priation asked for. 1 trust the House will vote 
for the,amend ment. 

Mr, WASHBURNE, of Illinois. I hope not. 

Mr. MAYNARD. Of course, I understand 
the gentleman does not appreciate the value 
of the appropriation. 
valueless. But 1 was appealing to the other 
geotlemen of the House who do understand 


ized by law, unless iu contiuuation of appropriations 
for such publie works aud objects as are already in 


progress, and for the contingencies for carrying on | 


the several Departments of the Government, 


The CHAIRMAN. 
latter part of the clause. 
in order which does not conflict with an exist- 
ing law; and even an existing law can be 
changed by an amendment in relation to the 
salaries of public officers. ‘he gentleman from 
Illinois is familiar with the rule. 

Mr. WASHBURNE, of Illinois. But, if 
the Chairman will permit me, [ am not familiar 
with any rule which permits an appropriation 
to be put on here for public buildings. 

The CHAIRMAN. ‘That comes under the 
head of contingencies recommended by the 
Department, as has been ruled uniformly from 
the foundation of the Government, as the gen 
tleman knows. 

Mr. WASHBURNE, of Illinois. 
don. 1 do not know it. 

The question being put on the amendment 


I beg par- 


| of Mr. Maynarp, there were—ayes 3%, noes 


54; no quorum voting. 
‘Tellers were ordered ; and Messrs. Maynanrp, 
and WasuBurNE of Illinois, were appointed. 
‘The committee divided; and the tellers 
reported—ayes 47, noes 66. 
So the amendment was disagreed to. 
Mr. ROBINSON. I move that the 
miitee rise; it is now four o'clock. 


Mr. WASHBURNE, of Illinois. TI hope not. 


com- 


The Clerk read as follows: 


Bureau of Provisions and Clothing: ' 
To meet the demauds upon the bureau for freight 


|; and transportation of stores, for candles, fuel; tor 


tools and repairing same at eight inspections; tor 


| bouks and blanks; for stationery; for turniture, and 
| repairs of same in otlices of paymasters and inspect- 


ors; for telegrams and postage, tolls and ferriages, 


| and for ice, 375,000. 


|| very considerable sum. 


Mr. MAYNARD. It strikes me this is a 


1 have endeavored, 


| without success, to get the committee to make 


a reasonable allowance for the benefit of gen- 


' tleman who are engaged in scientific observa- 
| tions. Therefore, to continue the economy and 


save something, | move to strike out $75,000 
and insert $50,000, 

Mr. WASHBURNE, of Illinois. The gen- 
tleman, of course, does not understand this ap- 
propriation is for ice alone. It is for all the 
articles named in the paragraph, ice included. 

Mr. MAYNARD. 1 move to reduce it to 


Mr. WASHBURNE, of Ilinois. The Com- 
mittee on Appropriations have cut this down 
to the lowest point. We do not care to de- 
prive the sailors in the tropics of ice. 

The amendment was disagreed to. 

The Clerk read as follows, under the head 
of ‘‘ Marine corps:”’ 

Provided, That the number of non-commissioned 


| $50,000. 


| officers, musivians, and privates authorized and al- 


lowed to be enlisted into the Marine corps of the 
United States be, and the same is hereby, fixed and 


| declured to be fifteen bundred and no more. 


He regards it as utterly | 


the value of it, [laughter, ] and the importance | 


of maintaining the honor and scientilic repu- 
tation of our country. 

Mr. WASHBURNE, of Illinois. I do un- 
derstand it, I ask for a vote on the proposi- 
Lion, 

The CHAIRMAN. The Clerk will read the 
rule ander which the Chair overruled the poiat 
of order of the gentleman from Illinois. 


| burial of deceased 


Mr. PIKE. 1 raise the point of order on 


this proviso that the law fixes another number | 


of men. 

Mr. BUTLER, of Massachusetts. 
like to see the law. 

Mr. PIKE. It was passed since the rebel- 
lion commenced, and it fixes the number of 
men either at twenty-five hundred or three 
thousand. I forget which. It is independent 
legislation. 

The CHAIRMAN. 
point of order. 

The Clerk read the following paragraph : 

For contingencies, namely: freight; ferriage; toll; 
cartauge; whariage; purchase and repair of boats; 
compensation of judge advocates: per diem for xt- 
tending courts-mariial, courts of inquiry, and for 
constaut labor; house rent in_lieu of quarters, and 
commutation for quarters to officers on ship-board ; 
| marines; printing, stationery, 
postage, telegraphing; apprehension of deserters; 


I would 


The Chair sustains the 


The question being taken, it was disagreed to. | 


This comes under the | 
Any amendment is | 





|| Mr. MAYNARD. 


| man from I}linois [ Mr. 
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on 
| oil, candles, gas; repairs of gas and water fixtures ; 


wuter ren’, forage, s'raw, barrac furniture; furni- 
ture for oflicers’ quarters; bed sacks, wrapping paper, 
oil cloth, crash, rope, twine, spa es, shovels, axes 
picks, carpenters’ tools: keep of a horse forthe mes- 
senger; repairs to fire engines; purchase and repair 
of engine hose; purchase of lumber tor benches, 
mess tables, bunks, &c,; repairs to public earryall: 
purchase and repair of haruess; purchase and repyir 
of handesrts and wheelbarrows; scavengering, pur- 
| chase and repair of galleys, cooking stoves, r nes, 
&c,; stoves where there are no grates; gravel, &e,_ 
for parade grounds; repair of pumps; furniture for 
| staff and commanding officers’ offices; brushes, 
| brooms, huckets, paving, and for other Purposea, 
$50,000. 
| Mr. M AYNARD. I move to amend that 
paragraph by striking out the words *‘and go 
forth’? wherever they occur. It is language 
| that has no business in a statute. 
rhe amendment was agreed to. 


I suggest to the gentle- 

WASHBURNE] whether 
| we might not reduce the expense a little by 
| striking out ‘* repairs to the public earryall.” 
} in my country we use our carryalls without 
i}much being expended in the way of repairs. 


| Wetie up the wheels a little and sornetimes put 
/a stick in place of the springs ; and then, as to 
| the harness, a piece of rope frequently sup- 
| plies the place of the lines. | Laughter.] We 
spend nothing for an object like this; and as 
economy is apparently our ruling passion, as 
| we have economy on the brain, as some one 
suggests, might we not economize here in a 
very important matter by striking out this item ? 
| will not make the motion myself, but I cali 
attention to it. 

The Clerk then read the second section of 
| the bill, as follows: 

Sec. 2. And be it further enacted, That each and 
every seam wu), ordinary seaman, or landsman who 
shall perform the duty of a fireman or coal-heaver on 
board of any vessel of war shall be entitled to and 
shall receive a compensation at the rate of thirty- 
three eents per day for the time they shall thus be 
employed as firemen and coal-heavers, and which 
shall be in addition to their compensation asseamen, 
ordinary seamen, or landsmen, as aforesaid. 

Mr. PIKE, I make the point of order on 
that section that the law fixes the pay of sea 
men, ordinary seamen, and landsmen, aud 
| that this proposes to change both their duties 
aud their compensation. 

The CHAILMAN. Does it inerease their 
compensation ? 

Mr. Pik. It increases their compensation. 

Mr. WASHBURNKE, of Illinois. Well, you 
have increased the pay of a clerk, why noi that 
of sailors ? 

The CHAIRMAN. The Chair rules that 
the point of order is not well taken. ‘Lhe rule 
specifically provides that the salaries of officers 
may be increased in an appropriation bill. 

Mr. PIKE. Does the Chair consider these 
men officers ? 

The CHAIRMAN, The Chair would give 
the benefit to sailors or soldiers of a rule made 
specifically for officers, and he rules that the 
gentleman’s point is not well taken. 

Mr. PIKE. ‘Then | move. to strike out the 
section. 1 would like to know the reason for 
increasing this compensation. If L understand 
it, this proposition was introduced into the 
Senate as having some more or less remote 
connection with engineering. ‘Lhe number ot 
| engineers was to be diminished and increased 
| pay given toseamen. I believe that this prop- 
|osition was abandoned by the originator of i 
as entirely impracticable, and why it should 








be galvanized here now and put in this bill | 
do not see. 

Mr. WASHBURNE, of Illinois. The sec- 
‘tion will stand upon its own merits, although, 
_as the gentleman has referred to the Senator 
| who drew up this provision, I ean state in the 
same direction that it was put into a bill re- 

ported by the Committee on Naval Affairs 0! 
‘the Senate last year, and the reason for it I 
think will impress itself upon the common 
sense of the House. As the law now stands, 
every steam frigate goes to sea with a certain 
number, and that a very large number, of med 
employed exclusively as firemen, to whom 4 


| high rate of wagesis paid. After the frigate goes 


wet 
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to sea they do not use steam one day in twenty, 
and the only use that these firemen are put 
to isto eat their rations and draw their pay. 
It is found that the seamen on board the ves- 
sels, and whom it is necessary to have there, 
would be very willing and are anxious to do 
this duty for this little additional: compensa- 
tion. if this section shall be adopted it will 
cause a very large—I may say an astonishingly 
large saving of the public money without any 
detriment to the public interest. 

Mr. KELLEY. I desire only to say what 
the gentleman from Illinois has omitted, that 
this will make our service in harmony with 
those of all other nations. We are the only 
nation that maintains a corps of firemen and 
coal-heavers, and we pay them more than we 
pay sailors. Every other nation has a pro- 
vision just such as this, adding to the pay of 
the most industrious sailors for doing this 
work, and saving, as the gentleman has said, 
the rations and pay of the whole number of 
firemen aud coal-heavers. 

Mr. PIKE. I move to amend by striking 
out the last line of this section. It 
supposed it was; the geutleman from Illinois 
{ Mr. WaSHBURNE] is a very excellent gentle- 
man. The only difficulty with him is that if he 
but understood the management of a ship he 
would pursueadifferentcourse. Why he would 
pay a fireman extra for bis services as a sailor 
he has not yet stated, 1 suppose he is aware 
that a fireman now receives a higher rate of 
compensation than asailor receives. He should 
also be aware that the regulations of our Navy 
provide that no commander of a vessel shal! 
use steam On any occasion unless there is a 
special necessity for it, and that the necessity 
for it must be recorded inthe log. That regu- 
lation of our Navy is precisely like the regula- 
tion of the British navy on that point: that all 
vessels must go under sail without some press- 
ing necessity for the use of steam. And the 


is asel 


great compluint against the Navy Department | 
is that our vessels are now so constructed that. | 


they must go under steam while they should be 
so that they could go under sail. The com- 
plaint is that our steam vessels cannot go under 


sail, while it should be that the whole crew | 
should be shipped for the purpose of managing | 


the vessel, that a ship of war should bave the 
force necessary to manage it as a ship of war. 


We have provided by law that the Navy | 


should have eighty-five hundred men, to be dis- 
tributed among about forty vessels. Now, it 


must be evident, that all those men are not | 


necessary for the working of those vessels. It 
is absurd to say that eighty five hundred men 
are necessary to work forty vessels. But they 
are so distributed as to make those vessels 
eflicient as men of war. Now, thereis no need 


of any provision requiring the paymaster of a | 


vessel to distinguish a fireman or coal-heaver 
from any other man on the vessel, to transfer 
him from one department to another, to keep 
separate accounts with each man and pay him 
thirty-three cents per day every time he may act 
as fireman or coul-heaver. 
arranged that the master of a vessel may man- 
age his crew as he likes. 
the vessel should be under the control of the 
master of the vessel for any purpose he may 
choose to use him, whether to fight the vessel 
or to manage it in any other way. 

It does seem to me absurd to have sach 
regulations that whenever the master of a ves- 
sel has occasion to use a man for one purpose 
he should be paid differently from what he is 
paid when used for some other purpose. That 


It should be so | 


Every man on board | 


1t seems to me would be by no means in the | 


interest of good discipline on board ship. 
‘or these reasons | hope this section will be 
strickeu out. I know of no such regulation in 
the British navy, and I have understood that 
there 1s no corresponding regulation in that 
navy. The gentleman from Pennsylvania 


(Me. Ketueyj may -have informed himself 


ditlerently upon this matter. But | have never 
heard ot any such regulation, and [| have given 
some considerable attention to such subjects. 


Mr. RELLEY. Not ouly have | intormed 
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myself of that, but also that the maintenance 
ot such a corps of men is the svuarce of great 
discontent among our men. 

Mr. SPALDING. It strikes me that this 
provision is a very sensible one. I know of no 
reason why able-bodied seamen on board a 
man-of-war may not perform the duties of 
firemen and coal-heavers as well as men spe- 
cially employed for that purpose. We propose 
to offer them the inducement of thirty-three 
ceuts per day additional pay wheuever they 
see fit to perform that duty. . 

And certainly ou board a man-of-war room 
is of some account. 
how mauy of these firemen or coalheavers are 
ordinarily shipped on board a man-of¢ war, but 
there must be a goodly number of them. By 
the arrangement proposed in this section we 
dispense with all those supernumeraries, and 
take able vodied seamen. And then we pro- 
vide that if they shall perform the services of 
firemen or coulbeavers they shall receive this 
additional pay of thirty-three cents per day. 

‘There is no difficulty in keeping the accounts 
and paying these men. A certain set of sea- 
men classed liremen and are to be 
allowed this additional pay ; and wheu on any 
one day out of twenty or thirty the vessel is 
propelled by steam-power, then these men are 
called into action with this additional pay. 
That is the effect of the proposition ; and 1 
do not see any force in the argument used by 
the chairman of the Naval Committee [Mr. 
PIKE} in opposition to the measure. It strikes 
ine as a measure of econoiny, one that will 
save expense by dispensing with supernumer- 


are 
ait 


as 


1 am not prepared to say | 


= 


had directed him to report the same back with 
sundry amendments. 


Mr. WASHBURNE, of Illinois. T move to 
suspend the rules for the purpose of offering 
amendments as follows: 


At the bottem of page 3 insert the following: 

Provided, That all amounts appropriated tor the 
support of the Naval Asylum at Philadelphia, the 
beveficiaries therein, the pay of officers, repairs, con- 
tingent and other expenses, shall be charged to and 
paid from the ineome of the naval pension fund. 
On page 11, after the first paragraph with refereace 

he Marine corps, insert the following: 

Provided, That the number of non-commissioned 
officers, musicians, and vrivates authorized and 
allowed to be enlisted into the Marine corps of the 
United States be, and the same is hereby, fixed aad 
declared to be fifteen hundred and no more. 

Insert the following as section three: 

And be it further enacted, That the officers of the 
Marine corps shall hereafter consist of. one colonel, 
one lieutenant colonel, two majors, one adjutant and 
inspector, one paymaster, one quartermaster, one 


to 


|| assistant quartermaster, twelve captains, eighteen 


ar.es on board of these vessels of war, which | 


is certainly a very desirable object. 

Mr. PIKE. The gentleman will allow me 
to suggest that we have already provided that 
there shall be on board our ships eighty-five 
hundred men of various grades, sailurs, fire- 
men, coal-heavers, &c., and their pay is fixed. 
This proposition is designed to give a certain 
portion of these men additional pay. That is 
the whole proposition. 

Mr. SPALDING. The proposition is to give 
to able-bodied seamen additional pay if they 
will perform the services of firemen, thereby 
dispensing with the firemen altogether. 

Mr. PiKK. No, that is not proposed. 

Mr. WOODWARD. I move that the com- 
mittee rise. 


Mr. WASHBURNE, of Illinois. I hope 


the gentleman will let us get through with the | 


bill this afternoon. 

Mr. WOODWARD. Very well; I withdraw 
the motion. 

Mr. PiKi. I withdraw my amendment to 
the amendment. 

The question recurring 
of Mr. Pike to strike out 
not agreed to. 


on the amendment 
section two, 1t was 


Tne Clerk read the following paragraph : 

Sec. 3. And be it further enacted, That the officers 
of the marine corps shall hereafter consist of one 
colouel, one lieutenant colonel, two majors, one 
tant and inspector, one paymaster, one quartermas- 


adju- | 


first lieutenants, eighteen second lieutenants; and 
the sergeants and corporals and clerks are to be 
reduced two fifths; the selection of officers to be mus- 
tered ont of service or reduced to be determined by 
lot amoug the officers and non-commissioned officers 
at present in commission, 

Those two provisos and this section have 
been stricken out in Committee of the Whole 
upon points of order. My object in moving to 
suspend the rules is that they may be reinserted 
in the bill. 

Mr. BANKS. I 
adjourn. 

Mr. VWASHBURNE, of Illinois. T hope the 
gentleman from Massachusetts will withdraw 
his motion as it will only throw this bill over 
for a week. 


move that the House 


Mr. BANKS. I decline to withdraw the 
motion. 
Mr. WASHBURNE, of Tilinois. Then I 


hope the House will vote it down. 

The House divided; and there were—ayes 
54, noes 35. 

So the motion was agreed to; and there- 
upon, (at twenty-five minutes after four o'clock, 
p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BOWEN: The petition of Hamilton 
Slawson, of South Carolina, for relief. 

By Mr. CLARKE, of Ohio: The petition of 
Seth Linton and others, of Clinton county, Obie, 
praying for a reform in the abuses practiced by 


| those having in charge nunneries, convents, 


ter, One assistant quartermaster, twelve captains, | 


eighteen first licutenants, eighteen second lieuten- 


auts; and the sergeants and corporals and clerks | 


are to be reduced two fifths; the selection of officers 


cloisters, jails, asylums, &e. 

By Mr. COBURN: A memorial of colored 
men of the second congressional district of 
Georgia, setting forth their grievances and 
asking protection. 

By Mr. DAWES: The petition of Hannah 
Kelley, widow of Thomas Kelley, for a pension. 

By. Mr. DRIGGS: The petition of James 
Mason and 30 others, citizens of Lake Supe- 
rior, Michigan, praying Congress to establish- 
a mail route from Esconawba, in the apper pe- 
ninsula of Michigan, via Mason or Delta Mills, 


| by the most direct route to Minising, or Grand 


to be mustered out of service or reduced to be de- 1 
termined by lot among the officers and non-cow- |! 


Missioned officers at present in commission. 

Mr. BANKS. | raise the point of order on 
this section that it changes existing law and is 
not in order in this bill. 

The CHAIRMAN. 
point of order. The section willbe stricken out. 


The Clerk resumed and concluded the reading || 


of the bill. 
Mr. WASHBURNE, of Illinois. 


I move 


that the committee rise, and report the bill | 


with the amendments to the House. 
The motion was agreed to. 


So the committee rose; and Mr. GarFrre.p 


having taken thechairas Speaker pro tempore, 
Mr. Buatxe reported that the Committee of 
the Whole on the state of the Union, having 
had under consideration the bill (H. R. No. 
1599) making appropriations for the naval 
service for the year ending 30th June, 1870, 


The Chair sustains the | 


Island, in said State. 

Also, the petition of W. V. Williams and 
12 others, for the same object. 

By Mr. GARFIELD: A petition of inmates 
of the Soldiers’ Home, Washington, for legis- 
lation to prevent officers from taking away the 


| products of the farm attached to that imstita- 


tion for their private use. 

Also, the petition of Elizabeth A. Spurgeon, 
for a pension. 

Also, the petition of Amanda Bowker, for a 
pension. 

By Mr. GRAVELY: The petition of R. W. 
Glap, of Virginia, asking to be relieved from 
the disabilities imposed by the fourteenth article 
of the amendment to the Constitution. 

By Mr. HARDING: A petition of people 
of Warren county, Illinois, for an amendment of 
the law relative to the manufaeture of tobacco. 

By Mr. HOLBROOK: A memorial of the 
Legislative Assembly of the Territory of Idaho, 


, asking that the organic act be amended so a8 
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to permit tbe territorial Legislature to continue 
their sessions for the period of sixty days. 
Also, a memorial of the Legislative Assem- 
bly of the Territory of Idaho, asking an appro- 
priation for the survey of the boundary line. 
Also, a memorial of the Legislative Assembly 





of the Territory of Idaho, asking for an appro- 


priation for the survey of public lands. 


_ By Mr. JUDD: A memorial of the National | 
Lincoln Monument Association, of Springfield, | 


Hlinois, asking the donation of captured and 
damaged bronze and brass ordnance for the 
use of said association, and for transportation. 

By. Mr. JULIAN: A petition of 17 citi- 


zens Of the State of New York, praying that in || 


any proposed amendment of the Constitution 
of the United States to extend or regulate suf: 
frage no distinction shall be made between 
men and women. 

Also, a petition of 60 citizens of the State 
of New York, praying the same. 

Also, a petition of 60 citizens of the State 
of New York, praying the same. 

Also, a petition of 54 citizens of New York, 
praying the same. 

Aliso, a petition of 120 citizens of New York, 
praying the same. 

Also, a petition of 64 citizens of New York, 
praying the same. 

Also, the memorial of Joseph L. Smith, in 
relation to reformed schools in the District of 
Columbia. 

Also, the petition of Phebe Wood and Sylvia 
Ann Wood, heirs of Jethro Wood, deceased, 
praying compensation in lands for services ren- 
dered the country by said Jethro Wood's pat- 
ented plow. 

By Mr. KELLEY: A petition of the pro- 
fessors and students of Lincoln University, 


praying Congress to propose a constitutional |, 


amendment securing to all citizens equal polit- || 4 deplorable condition of things in the State 


| of Georgia, and the parties ask a remedy from 


ical rights, without regard to class, creed, race, 
or color, 

By Mr. MARVIN: The petition of John 
Ilegeman, praying compensation for the use 
of his patent pontoon bridges during the late 
war by General W. T. Sherman and other 
ofheers. 

By Mr. MOORE: A petition and memo- 
rial of the sugar refiners of Philadelphia, ask- 
ing for a new classification of sugars for tariff 
purposes. 

Also, sundry petitions from masters and 
owners of vessels of the city and State of New 
York, with accompanying papers, praying the 
intervention of Congress to protect all engaged 
in navigation from illegal exactions by State 
and municipal corporations. 

Also, a petition of 5,000 masters and owners 
of vessels sailing to and from the ports of 
Washington and Georgetown, with accompany- 
img papers and bilis, for protection from illegal 
taxes uy State and municipal corporations. 

By Mr.eMOORHEAD: The memorial of 
Nancy G. Miller, of Pittsburg, Pennsylvania, 
praying tor relief. 


| 
| 


| 


| 


Hy Mr. PAINE: The memorial of Peter | 
| the Union Pacific Railroad Company with a 


Stinebeck, for relief. 

By Mr, PETERS: Petitions of Abigail Dix 
and Joseph Blake, for pensions. 

Also, the petition of KE. B. Patten and others, 
of Bangor Maine, for a change of the law tax 
ing tubacco. 

By Mr. PHELPS: A petition of surviv- 
ing officers and soldiers of the war of 1812, 
asking to be placed upon the pension rolls. 

By Mr. POLSLEY: The petition of Joseph 
H. Wheat, asking for a pension. 

By Mr. SCHENCK: The memorial of Wil- 
ham A. Wheeler, praying Congress to indemnify 
him for losses on certain contracts with the 
Navy Depariment. 

By Me. TIE LT: The remonstranee of John 
Sereven, president of the Atlantic and Gulf 
railroad of Georgia, against any further 





gus county, New York, praying Congress to 
enact a law establishing a post route from 
Randolph, New York, via Conewango, Leon, 
and New Albion, to Cattaraugus, New York. 


By Mr. VAN TRUMP: The petition of H. | 
| A. Ghebeline and 54 others, praying Congress | 


to repeal parts of sections seventy-eight and 


ninety-four of an act entitled “An act impos- || 


ing taxes on distilled spirits and tobacco, and 
for other purposes,’’ approved July 20, 1868. 





IN SENATE. 

Tvespay, January 12, 1869. 
Prayer by Rev, E. H. Gray, D. D. 
| The Journal of yesterday was read and 
| approved. 
| COMMITTEE SERVICE. 
| The PRESIDENT pro tempore announced 
the appointment of Mr. Rice and Mr. Axporr 
| as additional members of the Committee on 
the Pacific Railroad, in pursuance of the order 
of December 21, 1868. 

PETITIONS AND MEMORIALS, 


| 

! 

| Mr. GRIMES presented the petition of 
| Eliphalet Brown, jr., praying compensation 

| for services rendered as an artist in the Japan 


expedition under Commodore Perry; which 
| was referred to the Committee on Claims. 
| Mr. SUMNER presented the petition of 
| George I’. Peers, of Appomattox Court-House, 
| Virginia, praying to be relieved from disabili- 
| ties; which was referred to the Committee on 
| the Judiciary. 
| Mr. SUMNER. I also presenta series of 
| resolations, in the nature of a petition to Con- 
| gress, adopted at Macon, Georgia, January 1, 
1869, at a mass meeting, in which is set forth 


Congress, and suggest, among other things, the 
adoption of a bill introduced by myself. 
move the reference of this petition to the Com- 
mittee on the Judiciary, 

The motion was agreed to. 

Mr. WILSON presented the petition of 
Francis I. Stribling, praying a removal of the 
civil disabilities imposed on him by acts of 
| Congress; which was referred to the Com- 
| mittee on the Judiciary. 

He also presented the petition of James 
| Murdaugh, praying the removal of the civil 
| disabilities imposed on him by acts of Con- 
| gress ; which was referred to the Committee 
| on the Judiciary. 

| Mr. CATTELL presented the memorial of 
| the sugar refiners of Philadelphia, praying for 
| a new classification of sugars for tariff pur- 


| on Finance. 

| Mr. FRELINGHUYSEN. I presenta peti- 
tion from a‘number of capitalists, stating that 
| they understand that a proposition is pending 
before Congress to endow the Northern Pacific 
Railroad Company and the eastern division of 


| Government subsidy of $16,000, $382,000, and 


‘+ $48,000 per mile, according to the nature of 


| the territory; and they are further informed 


inerease of the duty on imported iron and steel. | 


By Mr. VAN AERNAM: The petition of 
William Adams, of Franklinville, New York, a 


soldier of the war of 1812, praying Congress to | 


grant hire a pension. 


Alsoyia petition of 184 citizeus of Cattarau- || senting $100,000,000. I 


i} 


to them forty sections, or twenty five thousand 
| acres of land per mile, and that it is proposed 


road for an amount equal to the Government 
| subsidy ; that in addition to the grant of lands 
these subsidies, at the rate named, will, for both 
‘roads, amount to the enormous aggregate of 


ig 125,000,000, and very probably $130,000,000 ; 


that the memorialists will undertake the con- 
struction of either or both of these roads, with 


the same land grants, and with a Government | 
subsidy of $15,000 per mile for the entire line, | 
|| with the right of mortgage to the same amount; | 


thus making a saving to the Treasury of the 
United States of $75,000,000; that they will 
| give bonds cqual to the amount of the subsidy 
tor the completion of both roads in ten years, 
the bonds to be indorsed by-capitalists repre- 
r this memorial 


| poses; which was referred to the Committee || 


| that these companies have already had granted | 


|} to give them the privilege of mortgaging the | 


January 12, 








| because one of the capitalists who signs it is 
|| @ constituent of mine. 

Mr. CONKLING. Who are the memo- 
| rialists ? 

Mr. FRELINGHUYSEN. Franklin Haven 
George B. Upton, John T. Coolidge, 8, 8, 
Dana, Henry J. Gardner, George Baty Blake, 
Glidden A. Williams, Joseph Nickleson & Co., 
|| John J. Blair, and W. S. Williams. In offer- 
| ing this memorial I desire, however, to say 

that I am opposed to the granting of any sub- 
sid.>s for railroads excepting where the faith 
of the nation is ——- I believe that the 
| present rate at which railroads are being built 
across the continent by the aid of the Govern- 
| ment shows that they can be built at a suffi- 
| ciently rapid rate without that aid, and with it 
| that they are more likely to be well constructed 
when they are not unreasonably hastened in 
| order to get the subsidy. But if we are to 
| grant subsidies, I am in favor of granting the 
| smallestamount. I move the reference of this 
| nemorial to the Committee on the Pacilic Rail- 
road. , 
|» The motion was agreed to. 
| Mr. RICE presented the petition of mem- 
bers of the bar of the eastern district of Arkan- 
sas, asking for an additional term of the United 
| States circuit court for that district ; which was 
| referred tothe Committee on the Judiciary. 
| He also presented a memorial of the mem- 
| 


| 
' 
| 
| 
| 
| 
| 
' 


} 


pees 








bers of the bar of Garrard and adjoining coun- 
ties in Kentucky, praying that Lancaster, the 
county seat of Garrard county, be selected as 
| one of the places for holding the district court 
| of the United States in the new district pro- 
| posed to be established in that State; which 
| was referred to the Committee on the Judiciary. 
| Mr. POMEROY presented a petition of citi- 
| zens of Kansas, praying that in any amend- 
| ment to the Constitution of the United States 
| to extend or regulate suffrage there be no dis- 
|| tinction between men and women; which was 
|| referred to the Committee on the Judiciary. 
| He also presented a petition of eitizens of 
|| Kansas, praying that the right of suffrage he 
|| granted to the women of the District of Colum. 
| bia; which was referred to the Committee on 
|| the Judiciary. 
|| Mr. COLK presented the petition of Jona- 
|| than Elliot, late commercial agent of the Uni- 
|| ted States at San Domingo and Porto Plata, 
|| praying compensation for services rendered 
avd reimbursement of money expended in ne- 
| gotiating a treaty with the Dominican repub- 
lic in the year 1856; which was referred to the 
Committee on Foreign Relations. 

Mr. WILLEY presented the petition of €. 
B. Hood, praying the removal of the eivil dis- 
abilities imposed on him by acts of Congress; 
‘|| which was referred to the Committee on the 
'| Judiciary. 
|| Mr. THAYER presented the memorial of 
| Chauncey A. Horr, praying that he may be 
| compensated for injuries received at the hands 
| of Omaha Indians; which was referred to the 
, Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. ANTHONY. TheCommittee on Print- 
ing, to whom was referred a resolution to print 
ten thousand additional copies of the report 
of the Special Commissioner of the Reveuue, 
have instructed me to report it back without 
/amendment, and recommend its passage. [| 
| am also instructed to ask for its present con- 
| sideration. 
| There being no dbjection, the resolution was 
| considered and agreed to, as follows: 
Resolved, That there be printed for the use of the 
| 








} 
| 
| 
| 
| 
| 
i 


Senate, ten thousand caples of the report of a 
e Revenue, 


Special Commissioner o 
appendices complete. F 

Mr.SUMNER: The Committee on Foreign 
Relations, to whom was referred the bill (H. 
ht. No. 967) to provide for the removal of the 
/remains of Hon. W. T. Coggeshall, late min- 
ister of the United States at Ecuador, to the 
United States, have had the same under con 
sideration, and directed me to report it back 
|| with @ recommendation that it pass. If there 
|, is po objection to its consideration now——~ 


| 


o wag 
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Mr. MORRILL, of Vermont. I shall object. 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule. 

Mr. CORBETT, from the Committee on 
Indian Affairs, to whom was referred the joint 
resolution (H. R. No. 361) for the relief of 
Helen Lincoln and Heloise Lincoln, and for 
the withholding of moneys from tribes of In- 
dians holding American captives, reported it 
with amendments. 

Mr. ROSS, from the Committee on Indian 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 165) authorizing the Commis- 
sioner of Indian Affairs to appoint guardians 
or trustees for minor Indian children who may 
be entitled to pensions or bounties ander the 
existing laws, reported it with amendments. 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 762) to prevent the alienation to foreigners 
of grants or privileges from the United States ; 
which was read twice by its title. 

Mr. SUMNER. I should like to have the 
bill read at length. It is very brief. 

The Chief Clerk read the bill, as follows: 

Be it enaeted, &c., Thatitshall not be lawful, with- 
out the express consent of Congress first-obtained, 
to assign or transfer to auy alien person or foreign 
corporation, any charter, grant, or privilege given 
by or derived from the United States and designed 
to promote or regulate intercourse with any foreign 
nation or the dominions thereof. 

The bill was referred to the Committee on 
Foreign Relations, and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 763) to continue the cffice 
of solicitor and naval judge advocate general ; 
which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 764) 
to aid in the construction of the Arkansas and 
Pacific railroad ; which was read twice by its 
title, referred to the Committee on the Pacific 

Railroad, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill to give an 
additional term of the United States cireuit 
court for the eastern district of Arkansas ; which 


was read twice by its title, referred tothe Com- | 


mittee on the Judiciary, and ordered to be 
printed, 


Mr. POMEROY asked, and by unanimous | 


consent obtained, leave to iatroduce a bill (S. 
No. 766) to graat a portion of the military 
reservation at Fort Leavenworth to aid in the 
construction of & railroad and wagon bridge 
across the Missouri river; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 


INDICTMENTS IN THE REBEL STATES. 
The PRESIDENT pro tempore. If there be 


no other bills or joint resolutions the Calen- | 


dar is in order. 

Mr. SHERMAN. 
bill commonly known as the copper bill—the 
bill (H. R. No. 1460) regulating the duties on 
copper and copper ores. 

Mr. FERRY. I trust.that bill will not be 
taken up now. I see that the Maryland Sena- 
tors are out of their seats, and they desire to 
be heard upon it, both upon the question of 
taking it up and upon the bill itself. 

Mr. SHERMAN. I do not want to take ad- 
vantage of the absence of any one, but those 
Senators are present, I think, within the build- 
~~ I saw one of them a moment ago. 

r. FESSENDEN. What bill is it? 
_ Mr. SHERMAN. The copper bill. I want 
it acted upon. 
_ The PRESIDENT pro tempore. The ques- 
ion 1s on taking up the bill for consideration. 

Mr. SUMNER. I think, in the absence of 
those Senators, it is hardly fair. 

Mr. SHERMAN. I think they are about 
here, probably in the lobby. 1 know they take 
& special interest in it, but I will not press the 
motion in their absence. 


_ THE CONGRESSION 


| up Senate bill No. 584. 


I move to take up the | 








Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate bill No. 
584. 

lhe PRESIDENT pro tempore. There is a 
motion pending, made by the Senator from 
Ohio, to take up the bill mentioned by him. 

Mr. TRUMBULL. I thought the Senator 
from Ohio had consented to lay that aside 


until some Senators came in. 
I move, then, to take | 


Mr. TRUMBULL. 


The motion was agreed to; and the bill (S. 
No. 584) relating to the time for finding in- 


| dictments in the courts of the United States 


in the late rebel States was considered as in 
Committee of the Whole. It provides that the 
time for finding indictments in the courts of 
the United States in the late rebel States for 


| offenses cognizable by those courts, and which 


may have been committéd since those States 
went into rebellion, shall be extended for the 
period of two yearsfrom and after those States 
are or may be restored to representation in 


+ Congress; buat this provision 1s not to apply 


to treason or other political offenses. 
The Committee on the Judiciary proposed 


| to amend the bill by striking out in line seven 
| the words ‘‘two years’’ 


and inserting ‘* one 
year.’’ 

Mr. TRUMBULL. That amendment was 
reported by the committee; but it is some 
time since this bill was introduced, and a good 
portion of the time has already expired for 
which it was desirable to extend the period 
within which to find indictments; and I| think 
the amendment of the committee had best not 
be concurred in now. I think there-can be no 
objection to making the time two years. 

The amendment was rejected. 

The bill was reported to the Senate without 


| amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa: | 


tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following biils ; 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 1570) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending June 
30, 1870, and for other purposes; and 

A bill (H. R. No. 1666) to repeal an act 


| regulating the tenure of certain civil offices. 


PRESIDENTIAL APPROVAL OF BILLS 


A message from the President of the Unitec 
A ge fi the P tof the United 


| States, by Mr. Witriam G. Moons, his Secre- 


tary, announced that the President had, on the 
8th instant, approved and signed the bill (S. 
No. 738) to relieve from disabilitfes John G. 
Stokes, a citizen of Alabama. 


EXECUTIVE COMMUNICATIONS 


The PRESIDENT pro tempore laid before || 
the Senate a letter from the Secretary of the | 


Interior, submitting an estimate of an appro- 


tions with the Crow Indians, under the treaty 
of May 7, 1868, for the fiscal year ending June 
30, 1870; which was referred to the Committee 
on Indian Affairs. 

He also laid before the Senate a letter from 
the Secretary of the Interior, transmitting an 
estimate of appropriations required for ful- 
filling treaty stipulations with the Sac and Fox 
Indians of the Mississippi, under the treaty of 


| February 18, 1867, for the fiscal year ending 
| June 30, 1870; which was referred to the Com- 
| mittee on Indian A ffairs. 


He also laid before the Senate a letter from 
the Secretary of the Interior, communicating 
a copy of a letter of the Commissioner of In- 
dian A ffairs, representing the necessity of pro- 
viding for the payment of an agent for the Crow 
tribe of Indians; which was referred to the 
Committee on Indian A ffairs. 

He also laid before the Senate a message 


| from the President of the United States, com- 


municating, in compliance with a resolution 


of the Senate of the 17th ultimo, information || 


ter | the Constitution ; and 
priation required for fulfilling treaty stipula- || 


| may have made. 
|| is recognized by the highest law known to our 
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concerning the exercise or claim by consuls of 
the United States in Japan of judicial powers 
in Cases arising between American citizens 
and citizens of any foreign nation other than 
Japan; which was ordered to lie on the table, 


_and be printed. 


He atso laid before the Senate a message 


| from the President of the United States, com- 
| municating, in obedience to law, a copy of 


rules agreed upon between the Chinese impe- 
rial Government and the ministers of the Uni- 
ted States and of other foreign Powers accred- 


ited to that Government; which was referred. 


to the Committee on Foreign Relatiens, and 
ordered to be printed. 


IIOUSE BILLS REFRRRED. 


The bill (H. R. No. 1570) making appropri- 
ations for the consular and diplomatic expenses 
of the Government for the year ending June 
50, 1870, and for other purposes, was read 
twice by its title, and referred to the Commit- 


| tee on Appropriations. 


The bill (H. R. No. 1666) to repeal an act 
regulating the tenure of certain civil offices 
was read twice by its title, and referred to the 


joint select Committee on Retrenchment. 


MESSAGE FROM TITE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the resolution 
of the Senate authorizing and directing the 
continuance of the joint Committee on Ord- 
nance, and had appointed Mr. Jonn A. Logan 
of Illinois, Mr. Bensamin F. Butier of Massa- 
chusetts, and Mr. R. C. Scnexcr of Ohio, the 


| committee on its part. 


The message also announced that the Honse 
had passed a joint resolation (H. R. No. 404) 
providing for the disposition of certain pimee 
relating to military claims accruing in the de- 
partment of the West; in which it requested 
the concurrence of the Senate. 


MISS SUB MURPHEY. 


Mr. HOWE. Ifthe morning business is con- 
cluded, | meve to take up the bill which was 
under consideration at the adjournment last 
evening. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 625) for the 
relief of Miss Sue Murphey, of Deeatur, Ala- 


| bama. 


Mr. DAVIS. Mr. President, before the vote 
is taken on this bill I propose to submit sdme 
further remarks to the Senate in support of it. 
I do not think my advocacy of the bill depends 
in any degree on the fact that Miss Marphey 
is a woman and one of our fair countrywomen. 
I place it exclusively on the ground that she 
was a loyal woman, and that her property was 
taken for public use. I think her claim is as 
fair as any a can suppose she was ; 
that it is just; that it is sanctioned by the Con- 
stitution ; and that its payment is required by 
hold that if the Senate 
rejects it, with the aid of the vote and speech 
of the honorable Senator from Vermont, f Mr. 
Moreau, ] notwithstanding his heavy denun- 
ciation of any repudiation of the just claims of 
the Government, he himself will be guilty of 
that offense. I hold that if the Senator votes 
against this bill he will be guilty of repudi- 
ation in a case of higher and stronger obliga- 
tion than that of any of the bonds of the United 
States or any contract which the United States 
In my judgment, this claim 


Government ; and that highest law requires the 
Senator from Vermont and every other Sen- 
ator imperatively to vote for the sage of 
the bill under consideration. That highest law 


' is the Constitution of the United States. 1 


want the country to anderstand distinetly that 
if this bill is rejeeted it will be a naked, clear, 
and flagitious case of repudiation ; and so far 
as any support or exposition of it that I can 


give is concerned I am determined that it shall 
| ti 


us be clearly and distinctly presented to the 
country. 
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Now, Mr. President, as bas been stated by 
the advocates of this bill, it is supported upon 
the ground that the Constitution, by its express 
provision, requires that when property is taken 
for public use just compensation for it shall 


. The honorable Senators on the 
oiber side of the Chamber who oppose it, led 
\" incipally by the Senator from Michigan [{ Mr. 


be made, 


lowaxp] and the Senator from New Jersey, | 


| Mr. PRe.inGuvuysen,] assume that this ex- 


press provision of the supreme law of the land | 


istmet and overruled by implication and deduc- 
tion from the law of nations; and the honor- 
able Senator from Michigan read from Vattel, 
a very able writer upon public and national 
law. 

Mr. HOWARD. I beg to correct the hon- 
orable Senator from Keutucky. 1 did not cite 
Vattel; I did not deem it necessary to cite 
Vattel for any purpose. I| read a passage or 
two trom Chancellor Kent. 

Mr. DAVIS. Whuat | assert is that the prin- 


ciples upon which the Senator relies for the | 


deteat of this bill are embodied in Vattel in 
discussing the laws of war between nations 
who are at war. And here is the substance 
of what he says, in a very few words, to which 
I ask the honorable Senator's attention : 
“When the sovereign or ruler of the State declares 


war again-t anotuer sover: ign it is anderstood that 
the whole nation declares war against anotuer bation, 


for the sovercigu represents ihe nation and acts in | 


the nawe of the whole society.” 


That is not analogous to our case, because 
in this country there is no sovereign but the 
people: 


* And it is only in a body and in her national char- 
acter that one pativn has to dv with another. Hence, 


these two patious are enemies, and all the subjects | 
of the one are enemres to all the subjects of the | 


other. Ln this particular custom aud principles are 
in accord, 


“ Enemies continue such wherever they happen to | 
be. ‘The place cf abode is ot no consequence here. | 


Lt is the political ties which determine the cuaracter. 
While aman co tinues a citizen of his own couctry 
be is the enemy of all those with whow his nation is 
at war. But we must not hence conclude that these 
enuemies way tieat each other as such whenever they 
bappen to meet.’’ * * * * s ° 
“ Sinee women and children are subjects of the 
State and members of the nation they are to be 
” 7 oe 


ranked in the class of er. omies.”” * 


~ Auud Witu vespeet tl. .uings the case is the same | 


as with respect to perrons; things belonging to the 
enemy continue such waciever they are.’ 

at \ : : 

Now, Mr. President, bere is a succinet state- 
ment of the laws of nations that govern the 
subjects or the citizens of ditferent countries 
that are at war with each other. If the hon- 
oruble Senator from Michigan dissents from 
either of the principles stated in Vattel, as | 
have read them, | will pause to give him an 
opportunity of declaring his dissent. I there- 
lore Lake it fur granted that he does not dissent. 
Sume of the geutlemen who have opposed this 
bill have rehed upon by quoting Vattel. 1 


concede that if the laws of natious have any | 


application “oe the case under consideration 
those laws are correctly embodied in Vattel as 
1 have read; but I deny that they have any 
application to this case, 

ihe honorable Senator from Michigan has 


repeatedly aunounced himself in about these | 


terms + that Miss Sue Murphey and every citi- 
eu of Alabama and of all the southern States 


in rebellion who remained within the borders | 


of their respective States after the commence- 
ment of the war of rebellion were enemies of 
the United States; that they were so to be 
treated iu their persons and in their property ; 
that just the same principles of law which 
would apply to British subjects, if the United 
States was at war with Kogland and would 
regulate the property and persons of British 
subjects, Would apply without any exception 
or qualifeation, after hostilities commenced 
betweeu the insurgents in the southern States 


avd the United Sues Government, to the per | 


sons aud property of the citizens of the States 
where the rebellion prevailed. 

Now, l ask the honorable Senator's attention 
to a historical fact, and to a principle neces- 
sarily springing out of it. Daring the war of 
1812 Michigan was a Territory of the United 
States, was within the boundary of the United 


THE CO 


| arms was Michigan enemy’s territory ? 


States, and was as much the Territory of the 
United States as the State of Ohio, although 
the one was a State and the other a Territory. 


NGRESSIONAL GLOBE. ___ January 12, 


|| Virginia, in the military service of the United 
| States Government, one of the ablest military 


| 
j 


In August, 1812, the Territory of Michigan was | 


conquered by the arms of England, and on the 
16th of September that conquest was consum- 
mated by the surrender of Hulland the taking 
possession of the entire Territory, with very few 
exceptions, by Geueral Brock, who commanded 
the English armies. Now, | put this question 
distinctly to the honorabie Senator: when 
Michigan was thus conquered by the British 
Were 


| the citizens of the Territory of Michigan in its 
| then subjugated and conquered condition ene- 
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mies of the United States? : 
Mr. HOWARD. I will answer the honor- 
able Senator when he has finished his remarks, 
unless he desires an answer now. I do not 
wish to interrupt him. : 
Mr. DAVIS. The course suggested by the 


honorable Senator, being his pleasure, is en- | 


tirely agreeable to me. 
Mr. l’resideut, | will proceed to the legiti- 


| mate reasoning from the prem scs and princi- 


ples of the honorable gentleman aud his coad- 
jutors in opposition to this bill. There is no 
law whatever that will make Sue Murphey and 
the citizens of Alabama enemies to the United 
States except national law. The gentlemen 
have argued again and again that the applica 
tion of national law in this respect is the same 
to citizens of the United States who are ina 
state of insurrection as it would be to the sub- 
jects of Spain, Great Britain, or avy other 
Power, if Our country was at war with them. 
Now, let us reason what would be the effects 
and consequences of this principle? By their 
premises, when Michigan was conquered by the 
British arms it became enemy’s country, and 
every person resident in it and remaining in it 
after the conquest assumed the character of an 
enemy to the United States. ‘The law upon 
which they rely is stronger than that. It lays 
down that when two peoples or two nations 
are at war the citizens and subjects of each are 
mutually enemies wherever they may be resi- 
dent. Then, according to the principles relied 
upon by the honorable Senators and their logic 
from them, upon the conquest of Michigan in 
1812 by the British arms, that Territory became 
enemy's country and subject to the British 
power. Following up their principle, that being 
enemy’s country, every person in it, according 
to the position assumed by the honorable Sewa- 
tor from Michigan, who remained there, would 
by the operation of the law of nations become 
an enemy to the United States, and the persons 
und property of these enemies of the United 
States resident in Michigan would be subject 
to the national law,and consequently the British 
authorities could at once proceed to the confis- 
cation of all the property of the people of Mich- 
igan who remained within the boundary of that 
‘Cerritory after the British arms had taken pos- 
session of it. 

Now, Mr. President, what would result from 
these principles? General Cxss, who was then 
a colonel in the United States service, was a 
eitizen of Michigan. He became a prisoner, 
if | reeollecy aright, by the surrender of Hull. 
He did not change his residence from the city 
of Detroit. It continued to be his home. Ac- 
cording to the premises and principles of the 
honorable Senator, General Cass was then a 
resident of enemy's country, and was hirhself 
an enemy of the United States. Is any man 
within the sound of my voice prepared to make 
sO monetrous an application of the principles 
of the laws of nations which do not apply except 
to sovereign, independent nations that are at 
war with each other? 

. Let us pursue the argument of the honor- 
able gentlemen a little further. The houor- 
able Senator from New Jersey, if I mistake 
not, and other gentlemen have contended 


broadly, unqualifiedly, without restriction or | 


condition, that the laws of nations applied to 
the case of the late rebellion. Letus examine 
what this application would lead to. Here 


was General ‘Thozaas, a citizen of the State of 


men that has been exhibited to the country by 
the operation of this war. At the time that 
he was serving the United States in obedience 
to his allegiance to them and his oath to sup- 
port the Constitution, and to discharge his 
duties asa military oflicer, what power, accord- 


| ing to the argument and the premises of the 


honorable gentlemen, could Congress have 
exercised toward General Thomas? What 
toward President Johnson? What toward 
Mr. Justice Wayne, of the Supreme Court? 


| At the time that Thomas was fighting the 











battle of Mill Spring; at the time he was 
fighting the battles of Franklin and of Nash- 
ville, and planning the campaign which re- 
sulted in the glorious victories of Lookout 
Mountain and Missionary Ridge, which cam- 
paign originated in his military mind, accord- 
ing to the position and principles of the honor- 
able gentlemen he wasan enemy to the United 
States. Ifthe principles of the laws of nations 
apply to the case he could have been, and was, 
nothingelse. Congress then might have passed 
a bill to disrobe him of his uniform and epau- 
lets, to take the sword from his side which he 
had borne in bloody batties to glorious vie- 
tories. They might have passed a law expel- 
ling him from the country, and forfeiting, ac- 
cording to the military law, what property he 
had that Congress or the military authorities 


could seize 


Here was President Johnson, a citizen of a 
seceding State, whose convention had passed 
an ordinance of secession. Alter that had 
taken place, and that State was deeply involved 
and one of the most effective parties in the 
form of States in this war of the rebellion, the 
party now in power and that insists upon these 
monstrous doctrines selected him as its candi- 
date fur the Vice Presidency and elected him 
to the office and placed him in the line of con- 
stitutional succession which resulted upon the 
death of President Lincoln. 

Mr. Justice Wayne was a citizen of the State 
of Georgia. He refused to follow in the course 
which his State led aud to abide the fortunes 
of that State. He acknowledged his higher 
allegiance to the United States. He therefure 
refused to go into Georgia or the southern 
coufederacy, and he remained here as a mem- 
ber of the Supreme Court, performing with 


| ability and fidelity the important duties of that 
| illustrious office, as he had done frem his ap- 
| pointment under General Jackson. 


Now, Mr. President, if the office-seekers, if 
the men who worship the spoils of victory, if 
the men who wish to get possession of them, 
had desired it, if the men who wanted to de- 
pose Audrew Johnson from the position of 
President of the United States which he held, 
according to my principles, as constitutionally 
and with as immovable a tenure as that ollice 
was ever filled, had desired to carry out their 
principles and te have given them practical 
operation, they would have passed a law ban- 
ishing General ‘Thomas, banishing Andrew 
Johnson, and-Justice Wayne trom the States 
within the Union lines and confiscating their 
property; and in that way they would have 
vacated all those high offices. hese conse- 
quences follow inevitably as logical sequences 
from the premise of honorable gentlemen tnat 
this is a state of case regulated not by the 
Constitution of the United States, but by na- 
tional law. In my judgment, the honorable 
gentlemen cannot get away from this maze of 
monstrous difficulties in which their posiuons 
would necessarily involve them. 

Now, I ask the honorable Senator from 
Michigan—and | intend to ask his several 
other questions; of course he will answerthem 
in his own good time—lI ask-him if before the 
rebellion commenced Alabama was not a part 
of the United States? 

Mr. HOWARD. Yes, sir. - 

Mr. DAVIS. Wasit then enemy’s country: 

Mr. HOWARD. No. . 

Mr. DAVIS. No; nor never. When did 


it Become enemy’s country? Was it by the 


sgl pe 
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fring of the first gun of the rebellion? Was || her property was taken for the public use of 


it by the ordinance of secession passed by the 
State? The honorable Senator says that the 
Government and the people and the conven- 
tion of Alabama kad no authority whatever 
ender the Constitution and outside of rebel- 
jion to promulge their ordinance of secession ; 
and] agree with him. It was as much a nul- 
ity and of no more effect than if it had never 
been promulged by the convention of Ala- 
hama. It had no validity. When these troubles 
began Alabama, the gentleman admits, was 
friendly territory, was not enemy's territory ; 
Miss Sue Murphey was a friend of our coun- 
ry and Government, not its enemy. I ask 
the honorable Senator from Michigan, and I 


usk the honorable Senator from New Jersey, | 
what authoritative power made Alabama en- 


emy’s country? What authoritative power 
rande Sue Murphey and the loyal people who 
were in the State of Alabama enemies to their 
country? The hoverable Senator from Mich- 
igan contends that everything which the rebels, 
or which the rebel States did, or attempted to 
do toward those ends, was perfectly null and 
void. | agree with him. it had no effect 
vw hatever. 

Mr. HOWARD. Will the honorable Sena- 
tor allow me to ask him one question right 
there? 

Mr. DAVIS. Yes, sir. 

Mr. HOWARD. I understood him to say 


that everything that was done by the rebel gov- | 


ernment was null and void. 

Mr. DAVIS. Yes, sir. 

Mr. HOWARD. Does he adhere to that 
principle ? 


Mr. DAVIS. Ido, and I have always main- 


tained it, and I expect alwavs to maintain it. I | 


say there was no government de jure or de facto 
in the southern confederacy ; that is, so far as 
they attempted to revolutionize and to dissolve 
their constitutional relations with the United 
States and its government. I say that every- 


thing they attempted to do toward those ends | 


was ubsolutely null and void and of no effect. 
| understand that to be the position of the 
honorable Senator. Ifhe dissents from it,when 


lie chooses to reply to my remarks let him state | 


distinetly his dissent and its ground. 


With that position conceded by bim and by | 
me. | ask the honorable Senator what author- | 


ity, what binding act of the southern confed- 
eracy, or of any State in the southern confed- 
eracy, made the State of Alabama enemy's 
country, and her people adhering to their 
highest allegiance to the United States, and 
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the United States it was upon the express and 
constitutional condition of having just com- 
pensation wade. In the forcible summary of 
the honorable Senator from bode Island [ Mr. 


ANTHONY] all the powers of Alabama, all the | 


powers of the southern confederacy, and all 


| the powers of earth and hell, so long as the 


Constitution prevailed and ruled, had no au- 


| thority to change her relations to her country 


| duty of her Government to defend her. 





keeping their oath to support the Constitution | 


of the United States, enemies of the United 


States, and placed them in the condition where | 


they were subjected to be treated in their per- 
sons and property as would be the subjects of 


Great Britain if the United States were at war | 


with that Power? There is no such principle. 
Was not Sue Murphey, in her home before the 
ditliculties commenced 
States? Was nother homea part of the Uni- 
ted States? Was she not residing there in 
peace, with a loyal and true heart to her coun- 
try, to the Government, and to the Union? 
Had she not a right to remain there; and 


remaining there, within the United States, was | 


she not entitled to the protection and support 


of the United States in her fidelity to its Gov- | 


ernment aud to its institutions ? 
Was. ‘ 

Now, I lay down this position, and I chal- 
lenge the honorable Senator to refute it either 
by argument or authority: Alabama was a 
Component part of the United States; it be- 
longed before the war and during the war, and 
belongs at this time to the United States; it 
was no less a part of the United States when 


Certainly she 


the rebellion raged with most violence, and | 


when there was most doubt on what side the 
fortune of war would prevail. At that time 
Alubama and-every foot of territory within her 
boundary was a part of the United States. 


Sue Murphey was there under the shield of the 
Coustitution. 


, residing in the United | 


She was there with this great, | 


in the home which she had oceupied before, in 


GLOBE. 


the peaceful protection of which it was the || 


Her 


heart was true and loyal to the flag, to the 
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the case under consideration. Here this lady 
lived within the United states at her former 
home. She was entitled to have the full pro- 
tection of the General Goverument throwa 
vround her person to protect it and all her 
rights of property. The Government was un- 
able for a time to perform this task in Decaturs 
but the country aud the Government rallie 

their energies and forces, they drove the in- 
surgents from Decatur, repossessed themselves 
of the country, reinstated the government, and 
authority, and laws of the United States, aud 
that Government and those laws have pre- 


|| vailed there without interruption ever since. 


Union, to the law, to the Constitution ; and to || ' 
was atiacked by Hood, on his march north, to 


say that crimes and acts which gentlemen 


denounce as having no force and no effect | 
could bave nevertheless the operation to make || 
Alabama enemy’s country and Sue Marphey || 
an enemy to her country when her.heart beat | 
| as true to that country and its Government as 


| that of the honorable Senator from Michigan 


or any citizen within the broad limits of the 
United States is a perversion of language, of 
reason, and of moral and political ethies 


But gentlemen say that this town of Decatur 


get in the rear of General Thowas. That isan 
argument which reéaforces the claim of Miss 
Murphey. It shows the military exigency that 
existed for taking her property to build a fort, 


' and it shows the valuable purpose of defense 


Mr. President, my honorable friend from | 
|| was formally conquered and subjugated by the 
| him tor many long years; and his ability as a || 


Michigan is an able lawyer. | have known 
lawyer | have always conceded and now tully 
recognize. I will state to him one or two 
principles, not only of our Constitution and the 
law which it forms, but of national law. When- 
ever a country or a portion of country is over- 
run. by a foreign or hostile enemy the subju- 
gation of that country does not make it a part 
of the enemy’s country; it is only a temporary 
occupation by violence aud force of arms; as, 


for instance, when the English arms conquered | 


Michigan, and when the British arms also con- 


quered a portion of the State of Maine, | deny || 


that the overrunning and the temporary oceu- 
pation of those portions of the United States 
by the British arms made them enemy’s coun- 
try. ‘There are but two modes by which any 
portion of the territory of the United States 
can be made enemy's country. ‘The one is by 


| negoiiation and cession, and the other by war 


and the necessities of war. When a partof a 
country or the whole of it is overrun by the 
enemy's arms and occupied by the enemy the 
country that is taken possession of by the in- 
vading army ‘ives not become a part of and is 
not incorporated with the Government of the 
invading country until the territory is assured 
to the party making the conquest by treaty or 
by long peaceful and undisputed occupation. 





| concede that the territory of the United ! 
States may be detached from the United States | 


in either of these modes, but in none other. 
Lhe territory must be passed to the fureign 


state by the treaty-making power, or it: must |! 


be conquered by the arms of the foreign State 
and held and possessed by the authorities of 
the foreign State tor such a long course of time 
in peaceful, quiet, undisputed posses-ion as 
according to the laws of nations would pass 
the title to the territory to the invading Siate. 


Was there any such process as that here? | 


Let me take the invasion of the honorable Sen- 
ator’s now State, then Territory, by the Brit- 
ish forces during the war of 1812. Suppose 
there were some citizen of Detroit at that time 
now living, and afier General Harrison bore 
back the British troops under General Broek 


| across to the British territory it beeame neces- 


| sary to take the property of that citizen, who 


had remained true and loyal to the Govern- 
ment of the United States and continued to 
live in Detroit all the time, for precisely the 


same purpose for which the property of Sue | 


Murphey was taken, would the honorable Sen- 


ator contend that after the enemy had been | 


driven back and the authority of the United 


States had repossessed itself of the conquered || 


country, and had by its officers constructed forts | 


out of the material and property belonging to 
a loyal citizen, that loyal citizen would not be 


entitled to just compensation for his or her | 


property so taken? Mr. President, the thing 


is preposterous, and its injustice and absurdity 


imperishable principle protecting her, that it l are equally revolting; but no more so than in 





1 


| to be prized. 


| served. 


which that property subserved tor our armies, 
our country, the common defense, by taking 16 
and incorporating itinto this fortiication. Sir, 


|| this country never was enemy's country. lt 


never could become enemy's country until it 


rebellion, until the success of that warof rebel- 
lion had been recognized by the treaty-making 
power, or until the rebels and iusurgeuts had 
maintained themselves peacefully, quietly, 
firmly inv the possession of Decatur for such a 
long course of time as by the law of nations, 
in analogy to the laws regulating private ttles 
to land, would have ripened into a ttle. 

I admit that in times of great military ex- 
igenciesa military commander may seize private 
property for public use. When the just and 
proper defense of the country or the suecess- 
ful prosecution of the war with which he is 
charged requires it, he has the power to do it. 
It is a constitutional power. It is not the 
power of the robber, of lawless and resistless 
force. Itis not the power of an unjust usurper 
trampling upon the constitution and laws of 
his country and making mightright. No, Mr. 
President, it is a peaceful, ordinary, neces- 
sary power under the Constitution in its proper 
exercise; and that power alone, properly, 
peacelully, and constitutionally, was exercised 
when Miss Murphey’s property was taken and 
so appropriated. 

The gentlemen who oppose this claim live 
where the storm and fury of battle did not 
rage. Their homes were undisturbed by the 
shock of arms. ‘Tbeir women and children 
and men were never frightened by the roar of 
artillery. They occupied a country of such 
security and loyal feeling that no man dared 
bearebel. They are the men who constitute 
the force that oppose this bill and all similar 
measures. But in the southwest and in Ala- 
bama it required principle and moral and physi- 
cal courage, and Jove and devotion to the Union 


| and the Constitution and the enforcement of 


the laws, to oppose the rebellion. Where all 


| the great principles and forces of human de- 


cision and human action were operating to 
drive persons from their loyalty, from their 
true fealty to the country, loyalty was a thing 
Do we not owe something to 
the persons who were faithful amid such fiery 
and terrible trial ? 

Here was a feeble and a fair woman with 
heroic soul, and with all a woman's devotion 
aod truth, faiihful te her country and its Gov- 
ernment, who manifested a heroic adherence 
to her ‘country amid the storm and the doubt 
of raging civil conflict. She showed her high 
courage, her bigh moral devotion te her coun- 
try, and when her property was taken as a 
necessity of the publie defense, when the safety 
and the life of the nation required it, should 
she not be compensated? It is by contriba- 
tions of this sort in small amounts that, to use 
a cant phrase, the life of the nation was pre- 
When this lady's property was taken 
ia extremis in this great exigence, and to pre- 
serve the life of the nation, the position of 
the honorable Senater and his coadjutors ia 
this ungracious resietance is that they who 
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were perfectly secure are not bound to con- 
tribute to her indemnity; that although this 
storm of war may have swept from her all her 
emall possessions, and left her and her orphan 
sister in poverty, penury, and want; when 
what they had went like the widow's mite to 


the cause of saving the nation, there shall be | 


no common average, that the cost shall not be 
met equally by the other people of the United 


States whose position was secure, who saw | 


and heard the raging of the storm at a distance, 


and slept as quietly and securely as though | 


there had teen no storm; that this devoted 
woman must give her all to save the life of the 


nation, and that the Senator's constituency, | 


so secure, and many of them so much more 
wealthy, shall give nothing. Is there any 
reason, humamty, justice, or law in that? 
None. 

Mr. President, I have only adverted toa few 
objections to show why the laws of war do not 
and cannot apply to this and similar cases 
without utter confusion, without revolution, 
without the overthrow of our Government and 
its most valuable and sacred principles. Gen- 


tlemen commit a greas error, and it is a very | 
common one, when they choose to illustrate | 


the powers of our Government by analogy to 
5 “" . oa 

foreign Governments by the laws of nations. 

J will read a little from Mr. Madison in order 


to show the error and danger of such a course | 
of interpretation and construction. Mr. Madi- || 


son, in his reeently published letters, says : 


“Our governmental system is established by a 
compact, net between the Government of the United 
States and the State governments, but between the 
States as sovercign communities, stipulating with 
each other a surrender of certain portions of their 
respective authorities to be exercised by a common 
Government, and a reservation fur their own exer- 
cise of all their other authorities.”—Madison's Writ- 
ings, vol. 3, p. 223. 

Again: 

“I view our politic?l system also as you do, as a 
combination and modification of powers without a 
model, as ewphatically sui generis, of which one re- 
markable feature is its annihilation of a power inhe- 
rentin some branch of all other Governments, that 
of taxing exports. I wish, moreover, that you might 
be tollowed in the example of defining the terms used 
in argumert, the only effectual precaution aguinst 
fruitless and endless discussion. ‘This logical pre- 


copt is peculiarly essential in debating constitutional | 
questions, to which, for want of more appropriate | 


words, such are often applied as lead to error and 
confusion, Known words express known ideas; and 
new ideas, such as are presented by our novel and 


unique politieal system, must be expressed either by | 


new words or by old words with new definitions.’’— 
Ibid., p. 436. 


Again: 

It has been toe much the case in expounding the 
Constitution of the United States that its meaning 
has been songht, not in its peculiar and unprece- 


dented modifications of power, but by viewing it, 
sume through the medium of a simple Government, 


others through that of a mere league of governments. | 
It is neither the one nor the other, but essentially | 
It must consequeutly be its own | 


different from both. 
interpreter. No other Government can furnish a 
key to its character. Other Governments present an 
individual and indivisible sovereignty. ‘The Consti- 


tution of the United States divides the aaveasietips 
e 


the portion surrendered by the States composing t 

Federal soverciguty over specific subjects; the por- 
tions retained forming the sovereignty of each over 
the residuary subjects within its sphere. If sover- 


eigaty cannet be so divided the political system of || 


the United States is a chimera, mocking the vain 


pretensions of human wisdom.”—/bir., vol. 4, p. 61. | 


“Phe Government of the United States, being a 
novelty and a compromise, had no technical terms 


appropriate to it, and old terms are to be used in new | 


senses, explained by the context or the facts of the 
caso.’ —Jovd., p. 209. 


Now, sir, there are the fundamental prin- | 


ciples of the Constitution laid down by Mr. 
Madison, who has generally been styled in his- 
tory its father. I believe, myself, from having 
carefully read his writings, that he knew more 
of the Constitution—more of its true prin- 


ciples—than all the men who have ever written | 


or spoken upon that instrument. One of the 
legitimate conclusions from these premises is, 
that when the Constitution establishes a prin- 


ciple or contains a provision in words, that | 


principle or those words cannot be reached, 


they cannot be annulled, they cannot be quali- | 
fied, they cannot be added to by a reeurrence | 
other | 


to the provisions and powers of any 


Government. ‘The Government of the United | 
States, created hy the Constitution, is sud gen | 
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| ment. 


| cerned. 


ern this and all similar cases. 
sion and corruption that silence and stifle that | 


are silent. 
battle exists, where all civil authority is over- | 
thrown, in the very storm of battle, in its | 





eris; it is its own interpreter. Other Govern- 
nents can furnish no authority of law or of 
reason in relation to its construction, except 


where its express principles are identical with | 


those of the Government from which authority 
is sought to illustrate and enforce it. 


Now, sir, I will apply these principles. Here | 


is a provision of the Constitution of the United 
States in concise and the most explicit lan- 
guage, that private property shall not be taken 
tor public use except upon just compensation. 
That is a provision peculiar to oar Govern- 
In that feature out Government is sui 
generis. In that feature our Government is a 
departure from all other systems of Govern- 
ment, so far as the fundamental law is con- 


world that has a written Constitution, a funda- 
mental law enumerating and delegating its pow- 
ers, dividing them out among the people,and se- 


| curing certain great civil rightsto every citizen, 
| which has any such provision. Now, whatis the 


position of Mr. Madison? This provision stands 


by itself; it stands in the fundamental law in | 


times of revolution as a rock does ina stormy 
and tempestuous sea, ‘The billows of faction, 
of military tyranny, of lawless violence, of 


eupidity, and rapine and plunder may beat | 


against this great, deeply founded, and immov- 
able principle, but it remains firm as an island- 
bound rock of the ocean. 

That is the law which Senators have sworn 


to support. ‘That is the law of this case. ‘That | 


is the law which ought to rale it. Wherever 
reason, learning, justice, and morals prevail, 


whether in deliberate assemblies or in courts | 


or in popular assemblies or anywhere on the 
face of the earth, there is the law that will gov- 
It is only pas- 


law. ‘The honorable Senator from California 
[Mr. Coie] yesterday quoted the maxim infer 
arma silent leges: in the midst of arms the laws 

teva that where the rage of 


midst, from necessity that maxim prevails; 
but whenever the storm of battle has passed 
away the law, like the reed that is prostrated 
by the raging storm, rises to its natural position 
and resumes its wonted authority. 
exactly the state of things here. When De- 
eatur was beleagured, if it was beleagured ; 
when it was assaulted, while the assault con- 
tinued, before it was decided, asa matter of 
necessity the civil law was silenced; but so 


| soon as that storm of battle passed away and 


the authorities, military or civi 1, of our coun- 
try took peaceful, quiet possession of Decatur, 
or of any other portion of Alabama, in the coun- 
try thus possessed by owr arms and our au- 
thority, where the law could be peacefully 
administered, there was no longer any appli- 
cation of the maxim quoted from Cicero by 
the honorable Senator trom California. That 
is the argument of usurpers, of tyrants, of 
demagogues, of mobs. | have heard it, and 
I give it the least possible operation. 1 cer- 
tainly ascribe it to times and pk 


ples for which the honorable gentlemen who 
oppose this bill contend were correct, what, 


then, is the further law, according to their own | 


system, which would prevail? | read the other 
day from the decision in the case of Brown vs. 
The United States, which has been received as 
authority by all the courts and commentators 
upon our Denstitation and by all American 
publicists since as the true law. I will read 
the syllabus of that decision : 


“ British property found in the ‘United States on | 


land at the commeneement of hostilities with Great 
Britain eannet be condemned as enemy's property 
without a legislative actauthorizing its confiseation. 


“The act of the Legislature declaring war is not 


such an act.” 

One of the principles of our Government 
declared in explicit language by the Supreme 
Court is that Congress has no power to declare 


war against a State; but if Congress had that || law, 


ONAL GLOBE. 


| what would be the effect? 


| seizure of that oe 
|| question in the case. 


There is no other Government in the | 


1] 





Chat is | 





aces inexorable, | 
and it has no application whatever in this case. | 
But, Mr. President, suppose all the princi- || 


| 
| 
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i}. . — 
|| in analogy to the relations existing between 


| independent and sovereign and foreign States, 
What was decided 
_ by the Supreme Court to be its effect in the 
| case I have justcited? Congress declared war 


|| against Great Britain; property belonging to 


one of her subjects was found within the United 
States ; during the progress of the war the law 
officers of the Government had that property 
| libeled as enemy’s property; the circuit court 


|| decided that the declaration of war of itself 


| produced the confiscation and authorized the 
That was the only 
pon that isolated ques- 
tion it was taken up from the judgment of Mr. 


|| Justice Story to the Supreme Court, and there 


the court, Mr. Justice Story alone dissenting, 
announced after full and solemn argument the 
principle which I have stated, that the mere 
declaration of war does not confiscate prop- 
| erty; and until the property is confiscated by 

law it belongs to the alien enemy resident in 
the country. Congress might have added a 
clause of confiscation to the declaration of war; 
it might at any time pass another act declaring 








of England found within the United States; 
but it passed no such law; and the judgment 
of the Mansfield of America, who did more 
service toward a correct exposition of the 
| Constitution than any man whatever who ever 
lived except Mr. Madison, not having molded 
it, decided explicitly that the owner, although 
a public enemy anda foreigner resident in this 
country, was not disturbed in his possession or 
title to the property that was claimed in the 
libel, and could not be until Congress saw fit to 
enact and had enacted a special law to confis- 
cate that property under particular or general 
terms. 

Now, what would the principle here require ? 
What would it have required of Congress? 
Let us in imagination to ourselves liken it to 
the invasion of Pennsylvania by the rebels, 
when the contest seemed to hang in equal 
scales. Suppose the honorable Senator from 
Michigan had then proposed, ‘‘ we will pass a 
law according to such principles as are claimed 
in this debate to defeat this bill; we will de- 
clare that citizens of the southern States, in- 
| dependently of rebellion, without regard to their 

fidelity and support of the Constitution of their 
| country, are public enemies; we will pass a 
| law to confiscate all their property; we will 


| 
| 
] the confiscation of the property of the subjects 
{| 


|| pass a law that we will seize the persons of 
'| those who are residents in our lines and im- 
|| prison them or eject them forcibly from the 
| loyal States—a law that shall subject all their 
|| estates to forfeiture and confiscation ?”’ 


| Why did not the honorable Senator in his 


| devotion to this principle, in his deep detesta- 
|| ion of the enemies of the country, in obedi- 
|| ence to the laws which now, when the war is 
'! over, he saysshould govern this case—why did 


he not then introduce bills into Congress to 


'| produce these results? Why did not he intro- 


duce a bill to banish Andrew Johnson from the 
| presidential chair? It would have saved the 
ridiculous farce of impeachment for mere dif- 
ference in politics. Why did not he introduce 
a law to banish Mr. Justice Wayne from the 
| Supreme beneh? Why did he permit that illas- 
trious and pure judge to hold his seat in that 
august tribunal for the purpose of construing 
the Constitution and laws of the United States, 
the treaties which the United States formed 
with foreign nations, and the constitutions and 
statutes of all the States in the Union? Sir, if 
the honorable Senator had introduced a meas- 
ure of that kind he would have been thonght 
a raving madman; he would have made a step 
so mistaken and so preposterons as to have pro- 
duced a tremendous countercurrent in public 
feeling and have brought the United States 
Government and its supporters to the feet o! 
_ the rebels. ; 
_ Why, sir, Jeffries, if he were in this country, 
would never have advocated such a principle 


as that. He was a stern judge, learned in the 


but his vicious aud ferocious nature made 


power, if it had it under the law of nations | him steep the ermine which he wore deep in 
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the gore of the murdered victims of his judicial 
tyranny; and such a judgment as that would 
have been pronounced against such atrocious 
measures if they had been attempted to be in- 
troduced by the honorable Senator. Sir, I 
meet the honorable Senator upon his own prem- 
ises, upon his own principles, on the question 
that the absence of an act of confiscation ren- 
ders the title and possession of Sue Murphey 
to her property, and of every man, woman, 
and child in the United States in her condition, 
safe to her and to the respective owners. That 
is the law of the land, pronounced by the 
greatest judicial light that ever lived in it. 
Why, Mr. President, if the honorable Sena- 
tor’s principle is capable of any application, 
this would be the utmost extent of its applica- 
tion: that only where a citizen of the United 
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States joined the rebellion did he become the | 
enemy of his country. A man or a woman true | 
to the Constitution, true to the authority of the | 


United States, true to the Union and laws, might 
have been passing like Shadrack, Meshach, and 


Abednego through the fiery furnace of rebel- | 


lion, protected by the egis of the Constitution, 


he or she would have passed.as untouebed by | 


the fiery flames as those men who were pro- 
tected by the great Jehovah. That is the pro- 
tection which Sue Murphey and every person 
in her condition is entitled to from the Congress 
of the United States and from 
Crime is personal; punishment is personal. 
The Constitution of the United States knows 
no punishment of an innocent person, no for- 
feiture of life, of liberty, of property. Wherever 
the people who were in the southern States 
preserved their loyalty, their fidelity to their 
Government, they were as unstained by rebel- 
lion, as free from all its consequences, as the 
honorable Senator from Michigan, and with 
much more merit, because the temptation and 
forces that operated so terribly upon them and 
with such littl results he was a_ perfect 
stranger to. 

The honorable Senator, and those who assist 
him, cannot get away from the partisan illusion 
that these States became rebel and enemy's 
territory by State boundaries. If it would not 
be thought disrespectful to the honorable Sen- 
ators learning I would pronounce that to be 
unmitigated nonsense. It is refuted by the 
opinion of the Chief Justice in Mrs. Alexan- 
der’s case. No, sir, Alabama never was ene- 
my’s country; no southern State ever was 


enemy’s country ; not one square inch of the | 


United States ever was enemy’s country. It 
was a country where insurrection and rebellion 
for a time overthrew the law; but when the 
insurrection was subdued and put down the 
law sprang up by the inherent principles of 
our Government and our Constitution. 


Mrs. Alexander’s cotton case; and here in 


|, ment of money for property thus taken for | 





The | 
Supreme Court recognized that doctrine in || 


Decatur, if there ever was a time when the | 


rebel flag and the rebel power swayed and 
ruled it was but a short interval; and when 


that rule was driven out the constitutional rule | 


of the United States Government, with the pan- 


of person, of property, of conscience, which 
that instrument secures to the peaceful and 
true citizen, immediately sprang up into full 
force and effect, proprio vigore. 

hat is the law as recognized by Chief Jus- 
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plied, in this case, which would require the 
United States to pay the claim, he would vote 
for the bill. Sir, 1 wish the case were before 
an enlightened and an impartial court upon 


| that proposition. 


Mr. COLE. I desire to correct the Senator. 
My statement was that we should pay in cases 
where there was a contract, express or im- 
plied. 

Mr. DAVIS. That was my understanding. 
Now, sir, when the Constitution declares that 
no private property shall be taken for public 
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by the Committee on Claims, and that is as 
to the nature of the claim. ‘hat, I believe, 
is notconceded. Some hold that it is for dam- 
ages, and not for property appropriated for the 
Government use; but taking it to be property 
that was appropriated and used by the Gov- 


a 


| ernment, I hold that she is to be paid for that 
| property. 


While I was up the other day I contended 
that from the commencement of the war to 
the present time every department of the Gov- 


/ ernment had taken position in opposition to 


use without just compensation made, and the | 


private property of a loyal citizen is thus 


|| ive enemies. 


| taken, it is one of the strongest implied con- || 


| tracts that can be supposed. 


There is no in- | 


telligent court whatever in this land, orin any | 


other land, that would not sastain it as an 
implied contract. 

Mr. President, so far as my wishes and de- 
sires are involved, if gentlemen intend to repudi- 
ate a contract, be it so. 
our history. Gentlemen of the majority have 
already repudiated a contract which they them- 
selves had explicitly made two or three times 
with my State and with the other States which 
held slaves. They passed a solemn law pro- 


| viding that if we would permit our negroes to 
| enlist in the armies of the United States, if 


the courts. || 


/and the bondholders. 


we would encourage them, incite them to enlist 
in the armies, the Government would pay $300 
for each of those who should voluntarily be 
enlisted. My State has a claim exceeding 
$10,000,000 against this Government. In obe- 
dience to this law and promise the Senate 
deliberately passed an appropriation bill direct- 
ing $10,000,000 to be applied to the discharge 


| of this claim; and after that had been con- 
| curred in, as I believe, by the House of Rep- 


resentatives, the gentlemen of the majority 


countermarched ; they countermarched as they | 


now bave in the other House in relation to the 
tenure of civil office bill; they took the back 
track ; they passed a law suspending the pay- 


It is nothing new in | 


public use for which Congress had two or | 


three times pledged its word, its faith, its 
obligation. 

The question may come in another form, as 
to what is equitable between the Government 
To the bonds there 
were two parties: there was the Government 
and the purchaser of the bonds. It was a con- 
tract. The purchaser was not forced to take 
the bond; he did it voluntarily, and he paid 
less than half its value in gold for it in most 
cases. Under your constitutional power it was 
necessary for the existence and administration 


of the Government to seize private property for | 


public use; you have done that, and the Con- 
stitution imposes the obligation upon you to 
pay for it, a supreme obligation, sadont awore 
to support that Constitution and to comply with 
that obligation; and yet you come in now and 
offer to repudiate this pledge that comes up so 
fully to the principle and provision of the Con- 
stitution. Sir, when men denounce repudia- 


l tes | | tion after giving a vote against this bill they 
oply of the Constitution, with all the great rights || 


ought to hold a thick veil before their faces. 
They ought to blush deeply in shame and 
remorse, if they have any conscience which will 


|| lead them to feel such sentiments as to bring 


tice Marshall, and it is the law of justice. | 


Unless that can prevail in this case, all else 


would be of the most revolting-character, rev- | 


olutionary, unjust, oppressive, confounding 


virtue and innocence with guilt and the deep- | 


est stains of vice. 


Sir, there is no such confounding of princi- | 


ples and of morals in our Government. If 


your own principles—as they must necessarily | 


apply under our Constitution and in subordi- 


nation to it—are to have any application at all, | 
before you can make these penalties attach to | 


any individual you must show that that indi- 
vidual was actively a rebel. The honorable 


| 


} 


Senator from California said yesterday, in the || 
begir.ning of his remarks, that if he conceded 
that there was any obligation, express or im- |) 


forth blushes of shame and remorse. They 
ought to have a thick veil to hold up to protect 
them from public scorn for the violation of 
faith. 

Mr. RICE. Mr. President, I have but a 
word to add to what has already been said on 
the question before the Senate. 


The position | 


| to their allegiance, not by States, but in¢ 
| ally. 


the law of nations on this subject of construct: 
I then made my remarks with- 
out having very thoroughly examined the sab- 
ject. Since that time | have looked further 
into it, and I find that l am sustained in that 
proposition. I find that from the commence- 
ment of the war there was an exception made 
in favor of the loyal citizen, without regard to 
his local habitation, and that he was treated 
from time to time by every department of the 


| Government as a friend, and not as an enemy 


of the Government. 

What I rose now for was to call the atten- 
tion of the Senate to what, | believe, is known 
as the confiscation act. By that act all the 
property of the officers, civil and military, of 
the confederate States of America was confis- 
eated. There were five or six different classes 
of officers and men whose property was confis- 
cated by the law of July 17, 1862. The sixth 
section of that act provides as follows. [| will 


| read it, as I can get the idea better in that way 


than by stating it: 


* And be it further enacted, That if any person 
within any State or Territory of the United States, 
other than those named as aforesaid, aiter the pas- 
sage of this act, being engaged in armed rebellion 


| against the Government of the United States or aid- 
| ing or abettin 


/ such rebellion, shall not, within sixty 
days after public warning aud proclamation duly 


| given and made by the President of the United States, 
| gease to aid, countenance, and abet such rebellion 


and return to his allegiance to the United States, all 
the estate and property, moneys, stocks, aud credits 
of such persons shall be liableto seizure as aforesaid; 


| nadit shall be the daty of the President to seize and 


use them as aivresaid, or the procecds thereof.”’ 


That section applies to all the inhabitants of 


| the South except those who were holding cer- 
| tain offices. 


It was intended for the people. 
It was intended to invite a return of the people 

livid: 
The President, in conformity to the re- 
quirements of that law, issued a proclamation 
which I wish to read inthis connection. It is 


| very short: 


**In pursuance of the sixth section of the act of 
Congress entitled “An act to suppress insurrection 


| and to punish treason and rebellion, to seize and 


confiscate the property of rebels, and for other pur- 
poses,’ approved July 17, 1862, and which act, and 
thejoint resolution explanatory thereof, arc herewith 

ublished, I, Abraham Lincoln, President of the 

Jnited States, do hereby proclaim to and warn all 
persons within the contemplation of said sixth section 
to cease participating in, aiding, countenancing, or 
abetting the existing rebellion, or any rebellion 
against the Government of the United States. and to 
return totheir proper allegiance to the United States, 
on pain of the forfeitures and seizures as within and 
by said sixth section provided.” 


By that proclamation in 1862 sixty days were 
given to the people of the South individually— 


not collectively, not by States, not by counties, 


that I occupy in this case goes upon the pre || 


the 
property, and that the property was taken by 
the Government for the use of the Army. If 


that be true, | hold that she is entitled to the | 
pay for it the same, living at Decatur, that she | 
would have been had she and the property | 


been in the State of Pennsylvania or any State 
North. 
this question. Those points, all but one of 
them at any rate, seem to have been conceded 


—— that Miss Sue Murphey was loyal to | 
federal Government, that she owned this | 


itis from that stand-point that l argue | 


bat individually—to return to their allegiance 
to the Government of the United States. Every 
person who after the expiration of those sixty 
days adhered to the Government of the United 
States by that proclamation is regarded as a 
friend and not an enemy of the Government. 
If the President of the United States, in obe- 
dience to an act of Congress, invites the return 
individually of those engaged in rebellion, or 
those who by construction are in rebellion, 
to their allegiance, and they do so and cast 
their fortunes with the Government upon that 
invitation, can the Government in good faith 
treat them any longer as enemies? Is not the 
effect of that to make them from that time 
forth not public enemies, but the friends of the 


| Government with all the rights of the friends 


of the Government in any other portion of the 
country? That is the point to which | wished 
to call the attention of the Senate, that after 
the date of that proclamation, after the sixty 
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days expired, every person who then adhered 


to the Government of the United States and 
continued to adhere to itto the close of the 
war was @ friend by construction, in fact. and 
every way te the Government of the United 
States, and must be so treated. 

Mr. BUCKALEW. Mr. President, I regard 
the transaction of the taking of this lady's 
property as being in the nature of a forced 


joan, and the argument of the question to be | 


precisely that which would apply to an acknow!l- 
edged case of forced loan, made by our Gov- 
ernment, or made by oflicers of our Govern- 
ment, upon a peaceful citizen of the United 
States. We have had, fortunately, tittle occa- 
sion in this country te consider questions of 
forced loans. 


throughout Spanish America. My attention 


in formmer years was directed to them from the || 
| themselves to our judgments. 
I bring, therefore, to || 
this debate very strong feelings, as well as | 


accident of my residence in one of the Spanish 
American republics. 


convictions, wiih reference to the real question 


involved in this bill. I bring feelings of strong || 


opposition nud antipathy to the pretenses upon 


which such loans are coerced by Governments | 


from theit citizens: and I have been able, so 
fur as reasoning is concerned, to convince my- 
self that | can vote for this bill without com- 
mitting myself toa principle which will charge 
upon the Government an inconvenient and 
unreasonable amount of pecuniary obligation. 

lt is to be remembered throughout this de- 


bate that we have not here a case of an injury || 
| the Senate, instead of being sent to the Com- 
| mittee on Claims, should have been sent to the 


to a citizen resulting from some military oper- 
ation merely. The injury was not an incident 
to the bombardment of a town. 
injury which resulted merely from the march 
of au army over the soil, over the possession 
of acitizen. It is not to be classed with any 
of those incidental consequences which follow 
from the carrying on of military operations in 
time of war. It is distinct from all those cases 
in the fact that here was a military order set- 
ting apart particular private property for mil- 
itary purposes, followed by an inquisition or 
finding by a military board of the taking of the 
particular property, and of its value; and 
more than that, a decision by the general in 
command in the particular district that this 
property ought to be paid for by the Govern- 
ment of the United States, and a recommend- 
ation by him that the engineer department 
should pay for it according to the award which 
had been found. 

In the ease which was before us from Vir- 
ginia at the last session, the case of Mr. Segar, 
we refused to vote an appropriation of public 
money to the payment of his claim upon the 
report of a committee. I for one resisted the 
passage of the invasure as it was first presented 
to us. I think it is not to be permitted that 
committees of the Senate and of the House of 
itepresentatives, upon ex parte affidavits, or 
upon statements of claimants made before 
them, er upon both these grounds, should 
make reports which, without any sanction or 
durther dhuwinn: are to be adopted by Congress. 


in that case the bill was amended. Instead of 


paying the demand of Mr. Segar we referred || 
the subject to the Court of Claims for investi- 
gation; and i think that ought to be considered | 


a rule to us ia all cases where we have no 
other guarantee for the amount of damages or 
the amount to be paid than the mere report of 
a committee. In the very nature of things it 
is impossible that our committees can examine 
cases of this kind and intelligently and fairly 
pass upon them, and give us the grounds upon 
which we can safely base votes appropriating 
the public money. For one I shall protest 
against throwing upon our committees the as- 
certainment of how much money is to be voted 
upon claims against the Government as a gen- 
eral rale, for only one side is heard, or can be 
heard, before them. The reasons which ob- 
tained in instituting the Court of Claims for 
the investigation of demands upon the Gov- 
ernment were sound. ‘Those reasons are of as 
much force at this moment as they were when 
that court was established. Therefore, in all 
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They are common questions | 


It was notan || 
| ported upon by that committee as falling within 
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ordinary cases, | should refuse to vote for the 


passage of bills of this character involving 
appropriations of money from the public 
Treasury upon the mere report of a committee. 

The reasons for resisting such appropriations 
are most imperative. | said they were as strong 
now asthey were when the Court of Claims was 
established. Sir, they are infinitely stronger. 
It is more necessary now than it was upon any 
former occasion in any former year that gen- 
tlemen in Congress should maintain a firm 


|| position against attempts to throw upon our 
| committees the investigation and decision of 


these claim cases, where we have, and can 
have, in the nature of the case, no guarantee, 
except the report of a committee, that the 
amount of money which we vote is a just and 
proper sum, and that all the grounds upon 
which it is based are such as should commend 


But in the present case, as I have already 
stated, we have regular action by the military 
authorities in appropriating this property, an 
assessment by them at the time and upon 
the spot of the amount of injury inflicted, and 
an approval of the general in command of the 
district or place of that assessment, with a rec- 


/ommendation by him that the amount should 
be paid. Now, sir, upon precisely such grounds 


as those, so far as the investigation and allow- 


|} ance of Claims are concerned, millions and 
' millions of money have been paid to private 
| parties during the war and since the war, and 


it seems to me that this ease when it came into 


Military Committee, and should bave been re- 


rules, and belonging to a class of cases with 


| which our military authorities were familiar 


during the war and since the war, and which 


'have been paid, and properly paid, by the 
| Government, 


inthe present case the amount of the demand 


| is only $7,000, and | am satisfied that there 
| was due investigation and a proper report from 


the military authorities who took this property 
as to the value of the property taken and the 
circumstances of its seizure. ‘This case there- 
fore can be distinguished from most cf those 
claim cases which have been, and may here- 
alter be, presented for the consideration of the 
Government as growing out of the war. We 
shall be safe, so fur as amount is concerned, 
and so far as the question of investigation is 
concerned, in passing this bill without referring 


| it for investigation te some judicial tribunal, 
| which in ordinary cases ought to be done. 


Mr. President, | sympathize very much with 
the efforts of gentlemen in the Senate and else- 
where who devote themselves to the thankless 


| task of protecting or attempting to protect the 
|| public treasury against unreasonable, unjust, 
or inconvenient demands; and to a great part 
| of the debate, so far as it has been against this 
|| claim, I have listened with most respectful at- 
' tention. 


But, sir, the true opposition to this 
bill, as it has been ably presented by several 


|| gentlemen, stands upon one ground, and upon 


one ground only. It is the ground of pohey, 
dictated by convenience or necessity. If nations 
were able, if their means were such that they 


-eould extend complete justice to their own 
_ people, doubtless at the end of every war they 


would indemnify every human being loyal to 
them who had been injured during the war, 
whether by the operations of their own Govern- 
ment or by the hostile action of the enemy. 
The burdens and losses which fall upon indi- 
viduals in particular cases would be distributed 
throtgh the whole mass of the nation and weuld 
become a public and common charge. Upon 
grounds of abstract justice such a policy could 
be vindicated. It comports with humanity and 
with all those ideas of justice which civiliza- 


| tion brings to man. 


But, sir, nations and Governments know that 
this is impossible; that in the very nature of 
things they cannot extend to every person 


among their ones this abstract and com- 
i piete justice an 


indemnity; and therefore 
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they have adopted, and have acted upon, cer- 
tain rules excluding from compensation al 
those claimants whose injuries were the act of 
the enemy and not the act of their own Goy- 
ernment, and exclading, also, those injuries 
which were mere incidents and consequences 
of military operations by themselves; for it 
must be manilest to all who have examined 
this subject, that it is impossible that nations 
can enter upon this field of liberality and benefi- 
cence, without impoverishing themselves, de- 
pleting the public Treasury, and making the 
action of Government in collecting revenne and 
imposing burdens upon the people intolerable, 
perhaps leading to convulsion and to funda- 
mental change. Therefore it is not done. 

But, sir, these general considerations, [ 
insist, do not apply te that class of cases which 
this bill illustrates, of which it is an example— 
eases where the authorities of Government 
themselves, by a deliberate act in a formal 
manuer, have gone to the citizen and demanded 
from him as an individual a peculiar contri- 
bution to the public necessities; in other words, 
where they have made a forced loan or appro- 
priation of his property. Government justly 
claims the right to demand of all its people 
contributions for the public necessities in time 
of war and in time of.peace; but it aets by 
rules which secure equality of contribution. 
Lience one of the principles upon which your 
tax laws are based is the principle of equality. 
All men owning a particular form of property, 
engaged in a particular branch of industry, 
holding certain rights of accumulated wealth, 
are to contribute to the public necessities. 
They are to give a portion of their substance 
to the treasury of their common Government, 
so that it shall be nerved and armed to per- 
form with efliciency its duties in time of war 
and in time of peace. But when the Govern- 
ment goes to a citizen or to a limited number 
of citizens and demands of them a contribu- 
tion of their property, while the demand is 
not made upon the general mass of the com- 
munity or class to which they belong, it does 
an act which can be justified upon no ground 
whatever except the ground of absolute neces- 
sity, the pressure of the moment, the exigency 
of the hour not admitting of delay or of post- 
ponement for the ordinary action of Govern- 
ment to interpose or have. effect. 

But, sir, when they do this, when they take 
this exceptional and extraordinary course, 
justified by necessity alone, what is an early, 
if not an immediate duty? It is that compen- 
sation shall be made to the individual ; that at 
the earliest moment when the public benefi- 
cence and public justice can be brought to bear 
upon it, the individual who has been subjected 
to such peculiar strain shall be indemnilied for 
the injury inflicted upon him. And, again, | 
hold that in this country of ours, under our 
free Constitution, with our system of equal 
laws, it would be monstrous to announce that 
the Government may seize the property of 
good citizens, men or women, in time of peace 
or in time of war, and appropriate it to Its 
immediate necessities, and afterward deny 
them compensation or redress, and substituie 
for justice some vague declaration of general 
principles of public law obtaining between 
independent Powers, which were adopted for 
very different reasons from those which apply 
to debate upon this bill. ; 

Now. sir, consider two or three other points, 
and with the statement of these I will cor 
clude. Suppose you come down from the 
ground upon which | have placed this question 
to these points which have been hinted at but 
not fully expressed or argued in debate; se)» 
pose you announce, by a grave vote of the Cou: 
gress of the United States, the doctrine that a 
military commander in time of war or of insur 
rection may seize upon the property of law- 
abiding citizens of the United States and app!y 
it to military and Government purposes, a! 
that afterward no obligation whatever shall rest 
upon the Government for his act or to relieve 
the citizens from. its consequences ; aud what 
have you established? Why, sir, you have 
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established in the first place the strongest possi- 
ble inducement which can bear upou the ordt- 
nary mind against taking part with you against 
‘ ‘ Thus, in 
the present Case if this lady, instead of being 
devoted to the Government of the United 
States, had contributed active assistance tothe 
enemy her property would not have been liable 
to seizure or appropriation by that enemy; it 
would have been during the whole struggle 
safe and secure so far as they were concerned ; 
and as regards us, it would have been safe and 
secure against the action of our Government, 
except in a remotely possible or exceptional 
ise. because we never intended, although we 
announced something like it in an act of Con- 
yress, to confiscate all private property in the 
South. The chances were a hundred to one 
that she would be secure, so far as the title and 
enjoy ment of her prope rty were concerned, 
against the action of the United States. 

But, on the other hand, assuming that she 
took part with our Government, then she was 
liable to the hostility of the authority and gov- 
ernment under which she was for the time 
being placed, liable to lose all her property, 
and beside, (according to this monstrous doc- 
trive,) if her own Government to which she 
was attached should rescue its flag from dis 
grace in her State, should resume its jurisdic- 
tion, should vindicate its just authority and 
power, any military commander with the flag 
of the Union over him could seize her prop- 
erty and apply it to public use and never in 
ull the days of the future, no matter how the 
public wealth might be swollen and the public 
means be increased, could she ask for a dollar 
of indemuity or of compensation for the injury 
iuflicted. Why, sir, this is to hold ont an 
inducement, whenever rebellion breaks out or 
war exists, to Our Own Cliizens to go against 
us, to consult their private interests by op- 
posing us; and it will be a strong and pow- 


rebellion and against your enemies. 


e: ful inducement ifit be held out and extended. 

What more? We know that military com- 
niauders require to be placed under strong 
restraint in time of war, as much of restraint 

is compatible with the active and success/ul 
prosecution of military operations ; but what 
does this doctrine do? It puts the property 
of all the loyal people of the United States 
within an insurrectionary district completely 
at the mercy of any military commander who 


stead of taking up this subject and deciding it 
finally, that we shall put otf the evil day, that 
we shall push these cases away from us; that 
we shall not subject our Treasury to any im 
mediate strain, leaving them to come up again 
and again at one session after another until at 
some future time some decision shall be reached. 
Sir, 1 am against this policy of delay. 1 am 
for prompt action; and it is my belief that if 
claims like the one now before us, and other 


claims which the Government in good faith 


and in good conscience ought to pay, are pushed 
away from you and postponed to some future 
time, the Government will eventually pay a 
great deal more than if the claims were now 
considered and decisions made upon them. 

Mr. President, this talk about every person 
in the southern States being in contemplation 
of law a public enemy and to be treated as such 
in regard to all their private rights as they may 
have been connected with the late war, is, in 
my judgment, improper if not absurd. I be- 
lieve there were two classes of persons con- 
nected with the late war who deserve peculiar 
credit for the course which they pursued, and 
to whom justice will be done by history. In 
the first place I refer to those persons in the 
southern States who maintained their alle- 
giance to the Government of the United States. 
if there is any class of our citizens who deserve 
more of credit than another, and who will 
receive that credit from the pen of history, it 
is this class. , 

Doubtless among them there were many 
obnoxious as individuals; perhaps persons 
who trimmed a little between the two parties 


to the late war, or against whom some other | 


objection appealing to our passions or to our 
just sense of patriotism may be made; but 
those true-hearted, sincere, earnest, and faith- 
ful patriots, who in the insurrectionary States 
stood by our cause during the war in good 
faith, who did not pollute themselves with the 
stain of this insurrection in any way whatever, 
deserve the gratifude of the American people 
now, and they will receive the plaudits of man- 
kind in the future. 

Sir, there was another class of persons who, 
though not involved in this bill, deserve a 
similar classification aud similar credit and 


| applause in the future, and tuat is that class 
| of men in the northern and central States who, 


may be prosecuting war under the authority |) 


of our Government. If he seize it and appro- 


priates it to the public use none can gainsay | 


his power to do so, and there is no redress in 
the future. 

If, in making these appropriations of prop- 
erty, the military officer chooses to consult his 
own personal feelings, his likes and dislikes, 


to take the property of A and let the property | 


of B go unmolested because he loves the lat- 
ter or hates the former, or because he has 
received a bribe to influence his conduct, there 
is no redress. Sir, I regard this doctrine as a 
doctrine of license to military commanders to 
do about what they please with the property 
of private citizens within insurrectionary dis 
tricts. They are to escape censare and investi- 
gation for their conduct. No action can be 
brought against them, uo responsibility fastened 
upon them; and your Government is not to 
respond either. ‘They may do what they please, 
or about what they please, in taking private 
property, aud there will be no remedy. Sir, I 
repeat this is a monstrous doctrine in my judg- 
went, aud it is as impolitic as itis unjust. 
1 have but little more to coutribute tu this 
debate. It has long been my conviction that 
this subject of war claims ought to be taken up 
aud decided by the Government. I think it 
should have been taken up two or three years 
ago, immed ‘ately at the conclusion of the war; 
that we shuuld have determined deliberately 
what kind of claims we would pay and what 
we would not pay, aud should have proceeded 
at ouce to investigate those claims that were 
to be paid, to ascertain their amount and make 
provision tor their payment. That has not 


| upon themselves. 


though politically opposed tothe administration 
which held authority in our Government during 
the war, did their duty to their country; who 
performed all the obligations imposed upgn 
them by our laws, and who went beyond that 
in contributing sincere and patriotic aid to the 
public cause, and who did this in spite of what 
they conceived to be errors in governmental 
policy aud individual oppression and insult 
his class of our population, 
large in numbers, will receive, if not from the 
present time, from the men who shall come to 
cousider our annals from a careful and judicial 
point of view, that credit and that honor which 
belong to them for their conduct and which 
justice imperatively demands, 

Now, sir, belonging myself to one of these 
classes, [ have risen upon this occasion to 
speak of an individual who belongs to the 
other class; and I ‘say that if there be any 
just emotions left in our breasts, and if any 
sense of justice is to obtain in the legislation 

Congress, this lady, whose father spent his 
fe in the service of this Government and who 
eft to her this little pittance of property which 
is involved in the present debate, will be taken 
kindly, generously, and handsomely to our 
confidence and favor by the passage of this 
Lill; and we will say that they who were true 
to the Government in times of peril, in times 
of trial and suffering, shall not be forgotten 
when the conflict is passed and when peace 
and the blessings and prosperity of peace have 
again enabled us to meet the obligations of 
justice and to do our duty to the citizen as 
formerly we did it to the Government of our 
country. 

Mr. SUMNER. 
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Mr. President, this discys- | 
been done, and geutlemen propose now; in- |} sion, so unexpectedly prolonged, has already 
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tirst. the magni-” 
’ . : : ; 
tude of the interests involve d, and secondly, 


£ 

brought us to see two things; 
the simplicity of the principle which must de- 
termine our judgment. !t is difficult to ex- 
aggerute the amount of claims which will be 
let loose to feed on the country if you recog- 
nize that now before us; nor can | imagine 
auything more suthoritative than the principle 
which bars all these claims, except so far as 
Congress in its bounty chooses to recognize 


| them. 


By the report of the committee it appears 
that the house of Miss Sue Murphey, of Decatur, 
Alabama, together with all the other houses 
of the town, was destroyed, so that not a ves- 
tige remained, by order of the first in com- 
mand at that place, on the 19th March, 1864, 
under instructions from General Sherman to 
make it a military post. It is also stated, 
that Miss Murphey was loyal. These are the 
important facts. Assuming the loyalty of the 
petitioner, which | have been led to doubt, 
the simple question is, whether the nation is 
bound to indemnily a citizen, domiciled in a 
rebel State, for property iu that State, taken 
for the building of a fort by the United States 
against the rebels. 

Here it is proper to observe three things; 


one concerning the petitioner, and two con- 


| cerning the property taken; 


first, that the 
petitioner was domiciled in a rebel State, or, 
to use more technical language, in a State de- 
clared by public proclamation to be in rebel- 
lion; secondly, that the property was situated 
within the rebel State; and thirdly, that the 
property was taken under the necessities of 
war, and for the national defense. On these 
three several points there can be no question. 
They are facts which have not been denied in 
this debate. ‘Thus far | confine myself to a 
statement of facts in order to prepare the way 
for the consideration of the legal consequences. 

Bearing in mind these facts, several ditheul- 


| ties which have been presented during this 


debate disappear. lor instance, a question 
was put by a learned Senator as to the validity 
of an imagined seizure of the property of the 
eminent Judge Wayne, sitaated in the District 
of Columbia. But it is obvious that the facts 
in the imagined case of the eminent judge are 
different from those in the case of Miss Sue 
Murphey. Judge Wayne, unlike the petitioner, 
was domiciled in a loyal part of the country, 
aud his property, unlike that of the petitioner, 
was situated in a loyal part of the country. 
Chis difference between the two cases serves 
to illustrate the position of the petitioner. 
Because property situated in the District of 
Columbia and belonging toa loyal judge domi- 


| ciled here, could not be taken, it by no means 
| follows that property situated in a rebel State 


and belonging to a person domiciled there can 


| enjoy the same immunity. 


Behind the fact of domicile, and the fuet that 
the property was situated in a rebel State, is that 
other fact, equally incontrovertible, that it was 
taken.in the exigencies of war. ‘Lhe military 
order under which the taking occurred declares 
that ‘* the necessities of the Army require the 


| use of every building in Decatur,’’ and the re- 


port of the committee says that General Sher- 
wan ** had previously issued an order to foruly 
Decatur as a military post.’’ I might quoie 
more to illustrate this point; but | 
enough. It is plain and indispatable that the 
taking was under an exigency of war. To deny 
this isto annul the military order under which 
it was done, and also the report of the com- 
mittee. 

Three men once governed the mighty Roman 
world. Three facts govern the present case, wiih 
the power of a triumvirate, The domicile of 


quote 


| the petitioner ; the situation of the property; and 


the exigency of war. If I dwell on these three 
facts, it is because I am unwilling that either 
should drop out of sight; each is vital. To- 
gether they present a case which it is easy to 
decide, however painful may be the conclusion. 
And this brings me to the principle which I 
said at the beginuing was so simple. Indeed, 
let the facts be admitted; and it is difficult to 
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eee how there can be any question in the pres- || Undoubtedly it is so. 


But the facts, as | have stated them, 
are indabitabie. 

On these facts two questions arise; first, as 
to the rule of international law applicable to 
property of persons domiciled in an enemy 
country, aud secondly, as to the applicability 
of this rule to the present case. Of the rule 
there can be no question ; its applicability is 
sustained by reason, and also by authority, 
from which there can be no appeal. 

lu stating and enforcing the rule [ might 


ent case, 


array writers, precedents, and courts; but I | 


content myself with a sentence from a wrifer, 
who, in stating the Laws of War, is perhaps 
the highest authority. { refer to the Dutch 


publicist of the preceding century, Bynker- | 


shoeek, whose work is always quoted in the 
last resort on these questions. ‘This great 
writer expresses himself as follows: 

“Tt is a question whether our friends are to be con- 
sidered as enemies, say, ina town which they oecupy. 
ior my part [ think that they must be considered 
azsenemics.” * > * * “They say that our 
friends, althouch they are among our enemies, yet 
are not hostilely inclined against us; for if they are 
there it is not from choice and the quo animo only is 
to be considered. But the thing Zoos not depend 
only on the quo animo, but on the law, because their 
goods are with the enemy, and are of use to them for 
our destruction.”’—Bynkerschoek Questiones Juris 
Publici, book I, chap. 3. 


Nothing could be stronger in determining 
the liability from domicile. Its sweeping extent, 
under the exigency of war, is proclaimed by 
this same writer in words of peculiar weight: 


** Since it is a condition of war that enemies may 
be deprived of all their rights, it is reasonable that 
everything of an enemy, found among the enemy, 
should change its owner and go to the treasury. If 
we follow the mere right of war, even tmmovable 


property may be sold and its price carried into the | 


treasury, asis the case with movable property.—/bid., 
book i chap. 7° 


Here is an austere statement; but it was | 


adopted by Mr. Jefferson as a fundamental 
priuciple in his elaborate letter to the British 
minister, vindicating the confiscation of the 
property of loyalists during the Revolution. 
(1 Jefferson's Works, vol. Lil, p. 369.) It was 

curner-stone of his argument, as it has 


been since the corner-stone of judicial decis- | 
ions. ‘Lo cite texts and precedents in its sup- | 
It must be accepted as 


port is superfluous. 
the rule of International Law. 

lhe rule, as succinctly stated, is simply this, 
that the property of persons domiciled in an 
enemy country is liable to seizure and capture 
without regard to the alleged friendly or loyal 
character of the owner. 


Unquestionably there are limitations imposed | 


by humanity which must not be transcended. 
A country must not be wasted or buildings de- 
stroyed unless under some commanding neces- 
sity. This great power must not be wantonly 
employed, Men must not become barbarians. 
But if, is the pursuit of the enemy or for pur- 
poses of defense, property must be destroyed, 
then by International Law it can be done. This 
is the rule. Vattel, while pleading justly and 
with persuasive examples for the preservation 
of works of art, such as temples, tombs, and 
structures of remarkable beauty, admits that 
even these may be sacrificed : 


“If for carrying on the operations of a war or the | 


works of a siege there be a necessity for destroyin 
buildings of this nature, there is doubtless a right o 
so doing. The sovereign, or his general, makes no 
seruple when reduced to it by the necessity of war. 
The governor of a town evidently threatened with a 
seige, seta fire to the suburbs, that they may not be 
ef use to the besiegers. 

who daye waste gardens, vineyards, or erchards, for 
pitching a camp or throwing up an intrenchment.— Vat- 
tel, book ITI, chap. 9, p. 188. 


This same rule is recognized by Manning in 
his polished and hamane work, less frequently 
quoted, but entitled always to great respect. 


his interesting writer expresses himself as | 


follows: 


“Tt is clearly a belligerent right to destroy the | 


enemy's property «s far as necessary in making forti- 
feations,” . % ® ® ** Destruction of the 
enemy's property is justifiable as faras indispensable 
for the purposes of warfare, but no further.”—Man- 
ning’s Lawe of Nations, p. 138. 

With the limitations which I have tried to 
exhibit, the ruleis beyond question in the rela- 


tions between nations. Do you eall it harsh? 


offere to blame him | 
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With- 


beginning to end is terrible harshness. 
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out the incidents sanctioned by this rule war | 


would be changed, so that it would be no longer 


war. It was such individual calamities that | 


Shakespeare had in mind when be spoke of the | 


‘* purple testament of bleeding war ;’’ and it 
was such which entered into the vision of that 
_ other poet, when in words of remarkable beauty, 


he pictured by way of contrast the blessings of || 


| peace: 
“Straight forward goes 
| The lightning’s path, and straight the fearful path 
Of the cannon ball. Direct it flies and rapid, 
Shattering that it may reach and shattering what it 
| reaches, 
My son! the road, the human being travels, 
That, on which blessing comes and goes, doth follow 
| The river’s course, the valley’s playful windings, 
Curves round the cornfield and the hill of vines, 
| Honoring the holy bounds of property; 
Aud thus secure, though late, leads to its end.” 
Coleridge’s Wallenstein, part J., act 2. 


International Law is applicable to the present 
case, 
two nations ; therefore, it was not strictly inter- 
‘national. But it was between the National 
| Governmenton one side, and a rebellion, which 
had become “territorial ’’ in character, with 
such form and body as to have belligerent rights 
on land. Mark the distinction, if you please ; 
| for I have always insisted and still insist, that 
complete belligerency on land does not imply 
belligerency on the ocean. As there is a domin- 
ion of the land, so there is a dominion of the 
ocean ; andas there is a belligerency oftheland, 
so there is also a belligerency of the ocean. 
Therefore, while denying to our rebels bellige- 
rent rights on the ocean I have no hesitation 
with regard to them on the land. But just in 
proportion as these are admitted, is the rule of 
luteraational Law made applicable to the pres- 
ent case, 

Against our rebels the nation had two sources 
of power and two arsenals of rights; one of 
these being the powers and rights of sovereign 
and the other the powers and rights of war; the 
former being determined by the Constitution; 
the latter by International Law. The nation 
might pursue a rebel as a traitor, or as a bel- 
ligerent; but whether traitor or belligerent, he 
was always an enemy. Pursuing him in the 
couris as a traitor, he was-justly entitled to all 
| the delays and safeguards of the Constitution ; 


| but it was otherwise, if he was treated as a bel- | 


ligerent. Pursuing him in battle, driving him 
from point to point, dislodging him from fort- 
reeses, expelling him from towns, pushing him 
| back from our advancing line, and then build- 
ing fortifications against him; all this was war, 

and it was none the less war because the enemy 
| was unhappily our own countryman. A new 
law supplied the rule for our conduct; not the 
Constitution, with its manifold provisions dear 








| quirement that nobody shall be ‘‘deprived of 
life, liberty or property without due process 
of law,’’ and then again that other require- 


for public use without just compensation.”’ 
All these were silent, while International Law 
prevailed. The rebellion had grown until it 
became a war, and as this war was among 
countrymen, it was a civil war. But the rule 
of conduct in a civil war is to be found in the 
law of nations. ; 

I do not stop to quote the familiar views of pub- 
licists, especially of Vattel, to the effect, that, 
in a civil war, the two parties are to be treated 
as ‘‘ two distinct powers.’’ Suffice it to say, 
that such is the judgment of all the authorities 
on International Law. But I come directly to 
the decisions of our Supreme Court which 
recognize the rule of International Lawas ap- 
plicable to our civil war. 

Tocqueville, with the intuition of genius, 
declared, in his remarkable work, thatif a civil 
war should break out in the United States, it 
would be “territorial ’’ in its character. Such 
was our civil war, and our Supreme Court have 
aptly described it as a ‘‘ territorial civil war.”’ 


|| In this ‘territorial’ character I find a new 
i reason forthe application of International Law. 


Of course, our late war was not between | 


to the lover of liberty, including the solemn re- | 


| ment, that ‘* private property shall not be taken | 





lt only remains now to show that this rule of |! 
: | same. 


|| same rule continues in force, until the character 
_of public enemy is removed by competent 
| authority. 
| itself as follows, in the Alexander cotton ease, 
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| ground for exception. 








It is war, which from || If this law is the rule in an ordinary civil war, 


where people are divided only by classes or 
opinions, there is stronger reason for it where 
the people are divided territorially also. 

in the famous cases, known as the” Prize 
Cases, (2 Black, R.—,) the court expressly 


| SAV: 


“ All persons residing within this territory, whose 


property may be used to increase the revenues of the 
1 


ostile power are in this contest liable to be treated 
as enemies, though not foreigners.”’ 


- Here is the rule of International Law applied 


directly to our civil war. Ina later case, (2 


| Wallace R. —,) the rule is applied with added 
| emphasis and particularity : 


“*We must be governed by the principles of public 
law, so often announced from this bench as applica- 
ble alike to civil and international wars, that all the 


|| people in each State or district in insurrection against 


the United States must be regarded as enemies.’ 


Thus, according to our highest tribunal, the 
rule in civil war and international war is the 
By another decision of the court. this 


On this point the court declares 


(2 Wallace, R. —:) 

‘* All the people of each State or district in insur- 
rection against the United States must be regarded 
as cnemies until by action of the Legislature and the 
Executive, or otherwise, the relation is thoroughly 
or permanently changed.” 

If the present case is to be settled by au- 
thority this is enough. Here is the Supreme 
Court solemnly recognizing the rule of Inter- 
national Law, even to the extent of embracing 
under its penalties all the people of the hostiie 
community, without regard to their sentiments 
of loyalty. This is decisive. You cannot de 
cree the national liability in the present case 
without reversing these decisions. You must 
declare that the rule of International Law is 
not applicable to our civil war. There is no 
You must reject the 
rule absolutely. 

Do you say that its application is harsh? 
Of course itis. But again I say this is war; 
or rather it is rebellion, which has assumed the 
front of war. I donotmaketherule. I have 
nothing to do with it. I take it as I find it, 
affirmed by great authorities of International 
Law, and reaffirmed by the Supreme Court of 
the United States. 

Here | might stop; forthe conclusion stands 
on reason and authority, each unanswerable; 
but I proceed further in order to relieve the 
case of all ambiguity. Of course, instances 
may be adduced where compensation has been 
made to sufferers from an army; but no case 
like the present. If we glance at these in- 
stances we shall see the wide difference. 

1. The first instance is where property is 
taken by the nation, or its representative, within 
its own established jurisdiction. Of course, 
this is unlike that now before us. To cite itis 
only to perplex and mystify; not to instruct. 
Thus, a Senator has adduced well-known 
words from Vattel on the question ‘‘ whether 
subjects should be indemnified for damages 
sustained in war,’’ ‘‘ when a field, a house, or 
garden, belonging to a private person is taken 
for the purpose of erecting on the spot a tower, 
rampart or any other piece of fdrtification.”’ 
(Vattel, book LV.; chap. 15, 3 282.) But this 
authority is not applicable to the present case, 
where the claimant is not what Vattel calls a 
‘* subject,’’ and the property was not within the 
established jurisdiction of the nation. It ap- 
plies only to such cases as occurred during the 
war of 1812, where property was taken on the 
Canadian frontier or at New Orleans, for the 
erection of a fortress, or such a case as that 
which formed one of the military glories of 
the Count Rochambean when at the head of 
the French forces in our country. The story 
is little known, and, therefore, I adduce it now, 
as I find it in the Memoirs of Segur, one of 
the brilliant officers who accompanied the 
expedition. (See Memoirs of Segur, vol. 1; 
p. 375.) ; : 

The French squadrons were quitting their 
camp at Crown Point, in New York, on their 
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way to embark for France. 
fresh from the victory of Yorktown, was atthe 
bead of the columns, when a simple citizen ap- 
proached, and tapping him slightly on the shoul- 
der, said: ** In thename of the law you are my 
srisoner.”’ The glittering staff by which Count 
Reciniabeet was surrounded were indignant; 
but the General-in-Chief restrained their im- 
patience and smiling said to the American citi- 
zen: ** Take me with youifyoucan.” ‘* No,” 
replied the simple representative of the law, 
‘‘} have done my duty, and your excellency 
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Their commander, | 


may proceed on your march if you wish to set 


justice at defiance. ’ 
have cut down trees and burnt them to light 
fires. The proprietor claims an indemnity, 
and has obtained a warrant against you, which 
I am here to execute.’? The Count, on hear- 
ing this explanation, which was translated 
to him by one of his staff, gave bail, and at 
once directed the settlement of the claim on 
equitable grounds. ‘The American withdrew, 
and the French squadrons, which had been ar- 
rested by a simple constable, proceeded on 
their march. ‘This interesting story, so hon- 
orable to our country and to the French com- 
mander, is disfigured by the end, showing 
extortion onthe partoftheclaimant. A judg- 
ment by arbitration fixed the damages at $400, 


Some of your soldiers | 


being less than the commander had at once | 
offered, while the claimant demanded no less 


than $3,000. 


Afterward, in the National Assemby of 


France, when this great country began to throb | 


with republican life, this instance of submis- 
sion to law was mentioned with pride. But 
thoughit cannot lose its place in history, it can- 
not furnish a precedent of international law. 
The trespass was within our own jurisdiction, in 
which respect it differed precisely from the 
ease on which we are to vote. I adduce it now 
because it serves to illustrate vividly the line 
of law. 

2. Another instance which I mention, in order 
to put aside, is where an army in a hostile 
country has carefully paid for allits supplies. 
Such conduct is exceptional. The general rule 
was expressed by Mr. Marcy, during our war 
with Mexico, when he said that ‘‘an invading 
army had the unquestionable right to draw its 
supphes from the enemy without paying for 
them, and to require contributions for its sup- 
port and make the enemy feel the weight of 
the war.”’ (Halleck, International Laws, chap. 
19.) But General Halleck, after quoting these 
words, says that ‘‘the resort to forced contrib- 
utions for the support of our armies in a 
country like Mexico, under the particular cir- 
cumstances of the war, would have been at 
least impolitie, if not unjust; and the Ameri- 
can generals very properly declined to adopt, 
except to a very limited extent, the mode in- 
dicated.’’ (Jbid.) It was, aeeording to this 
learned authority, a question of policy and not 
of Jaw. 

The most remarkable instance of forbear- 
ance, tinder this head, was that of the Duke 
of Wellington, as he entered France with his 
victorious troops, fresh from the fields of Spain. 
He was peremptory that nothing should be 
taken without compensation. His order on 
this occasion will be found at length in Col- 
onel Gurwood’s collection of his dispatches, 
(vol. II, p. 169.) His habit was to give re- 
ceipts for supplies, and ready money was paid 
in the eamp. The British historian dwells 
with pride on the conduct of the commander, 
and records the astonishment with which it 
was regarded by the peasantry, whether of 
Spain or of France, who found it so utterly at 
variance with the system by which the former 
had suffered and the latter had profited during 
the Peninsular campaigns, (Allison’s History of 
Europe, vol. 12, p. 340.) The conduet of the 
Duke of Wellington cannot be too highly 
prized. It was more than a victory. I have 
always regarded it as the high-water mark of 
civilized war. But | am obliged to add, on 
this oceasion, that it was politic also. In thus 
softening the rigors of war, he smoothed the 
way for his conquering army. In a dispatch 
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— ; sas sail 
to one of his generals, written in the spirit of | 


the order, he says in very expressive language: 
“If we were five times stronger than we are, 
we could not venture to enter France, if we 
cannot prevent our soldiers from plundering.”’ 
(Wellington’s Dispatches, vol. 11, p. 171.) It 
was in a refined policy that. this important 
order had its origin. Regarding it as a gener- 
ous example for other commanders, and offer- 


. . + | 
ing to it my homage, I must confess that, as a | 


| precedent, itis entirely inapplicable to the pres- 
ent case. 

Putting aside these two several classes of 
cases, we are brought back to the original prin- 
| ciple that there can be no title to damages for 

property situated in an enemy country and 


belonging to a person domiciled there when | 


| taken for the exigencies of war. 
| If the conclusion were doubtful I should 
deem it my duty to exhibit at length the costly 
consequences from an allowance of this claim. 
The small sum which you vote will be a prece- 
dent for millions. If you pay Miss Sue Mur- 
phey you must pay claimants whose name will 
be legion. Of course, if justice requires, let 
it be done even though the Treasury fail. But 
the mere possibility of such liabilities is a rea- 
| son for caution on our part. We must consider 
the present case as if on its face it involved not 
merely a few thousands, but many millions. 
Pay it, and the country will not be bankrupt, 
but it will have an infinite draft upon its re- 
sources. If the occasion were not too grave 
for a jest, | would say of it as Mercutio said of 
his wound: ‘**No; ‘tis not so deep as a well, 
nor so wide as a church-door; but tis enough.’’ 
If you would have a practical idea of the 
extent of these claims, be taught by the history 
of the British loyalists, who at the close of our 
Revolution, appealed to Parliament for com- 
pensation on account of theirlosses. The whole 
number of tiese claims was ‘ive thousand and 
seventy-two The whole amonnt claimed was 
£8,026,045, or about thirty-eight million dol- 
lars, of which the commissioners allowed not 


|| quite half. Ourclaimants would be much more 


numerous, and the amount claimed vaster. 


We may also learn from England something | 
of the spirit in which such claimants should be | 


| treated. Even while providing for them Par- 
liament refused to recognize any legal title on 
their part. What it did was in compassion, 
generosity, and bounty; not in satisfaction of 
adebt. Mr. Pittin presenting the plan which 
was adopted expressly denied any right on 
grounds of ‘striet justice."’ Here are his 
words: 

“The American loyalists eould not eall upon the 
House to make compensation for their losses as a 
matter of strict justice; 
have strong claims on their genegosity and ecom- 
passion. In the mode, therefore, tht he should pro- 
pose for finally adjusting their claims, he bad laid 
down a principle with a view to mark this distine- 
tion.—Hansard’s Parliamentary History, vol. 27, p. 
610, June 3, 1788. 

In the same spirit Mr. Burke said: 

“Such a mode of compensating the claims of the 
loyalists would do the country the highest credit. 
It was a new and noble instance of national bounty 
aud generosity.’’—Jbid., p. 614. 

So far as this instance is an example to us, 
itis only an incentive to a kindly policy, which, 
after prudent inquiry, and full knowledge of 
the extent of these claims, shall make such 
reasonable allowance as humanity and patri- 


otism may require. There must be an inquiry 


but they, most undoubtedly, | 


, acted on a different principle. 
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latter were recommended by Mr. Hamilton 
while Secretary of the ‘l'reasury, as *‘ affecting 
the interests of literature.’’ On this account 
they were treated as exceptional. It will also 
be observed that they concerned claimants 
within our own jurisdiction. In 1797 Congress 
refused to make compensation for a house 
burnt at Charlestown, after the battle of Bunker 
Hill, by order of the American commander. 
‘The report says: 

* As Government has not adopted a general rule 
to compensate individuals who have suffered in a 
similar manner, the committee are of opinion that 
the prayer of this petition cannot be granted.” 
State Papers—Claima, p. 199. 

And, yet, in this case the property was de 
stroyed for purposes of defense. In 1814 a 
claimant received compensation for a house at 


| the end of Potomac bridge, which was blown 


up to prevent certain public stores from failing 
into the hands of the enemy ( /bid., p. 446;) and 
another claimant at Baltimore received com 

pensation for rope-walks barnt inthe defense 
ofthe city. (Ibid., p. 444.) The report of a 
committee in another case says that the course 
of Congress ‘*' seems to inculcate that indem- 
nity is due to all those whose losses hare arisen 
from the acts of ovr own Government, or those 
acting under its authority, while losses pro- 
duced by the conduct of the enemy are to be 
classed nmong the unavoidable calamities of 
war.”’ (Ibid., p. 462.) This is the most con- 
plete statement of the rule which I find. 

After the battle of New Orleans, the ques- 
tion was presented repeatedly. In one case, 
a claim for ‘‘a quantity of fencing’’ used as 
fuel by troops of General Jackson was paid 
by Congress ; so also was a claim for damages 
to a plantation *‘ upon which publie works for 
the defense of the country were erected ;’’ also 
a claim for ‘“‘an elegant and well-furnished 
house,”’ which afforded shelter to the British 
army, and was, therefore, fired on with hot 
shot; also a claim for damage to a house and 
plantation on which a battery was erected by 
our troops. ‘(ibid., p. 521.) There was also 
another case, where Congress seems to have 
On the iand- 
ing of the enemy near New Orleans, the levee 
was cut in order to annoy him. As a conse- 
quence the plantation of the claimant was in- 
undated, and suffered damages estimated at 
$19,250. But the claim was rejected on the 
ground that ** the injury was done in the neces- 
sary operations of war.’’ (Jbid., p. 835.) 
Certainly this ground niay be adopted in the 
present case, while it must not be forgotten 
that in all these latter cases the claimants were 
citizens within our own jurisdiction, whose 
property had been used against a foreign 
enemy. 

The multiplicity of claims arising in the war 


| of 1812 prompted an act of Congress in 1816 
| for ‘‘the payment of claims for property losi, 


not only into this indwidual case, but into all | 


possible cases, that may spring into being, so 
that when we act, it may be on the whole subject. 
From the beginning of our national life 
Congress has been called to deal with claims 
for losses by war. Though new in form, the 
present case belongs to a long list, whose be- 
ginning is hidden in revolutionary history. 
The folio volume of State Papers now before 
me, entitled ** Claims,’’ attests the number 
and variety. Even amid the struggles of the 
war, as early as 1779, the Rev. Dr. Wither- 
spoon was allowed 319,040 for repairs of the 
college at Princeton damaged by the troops. 
There was afterwards a similar allowance to 
the academy at Wilmington, in Delaware, and 
| also to the college in 


hode Island. Thege | 


eaptured or destroyed by the enemy.”’ !n this 
act it was, among other things, provided— 

“That any person who has sustained damage by 
the destruction of his house or building by the enemy 
while the same was used as a military deposite 
under the authority of an officer or agent of the 
United States, shall be allowed and paid the amount 
of such damage.”’—Statutes-ct- Large, vol. 3, p. 263. 
Two years later it was found that in order 
to obtain the benefits of this act people, espe- 
cially on the frontier of the State of New 
York, had not hesitated at ‘‘fraud, forgery, 
and perhaps perjury.’’ (State Papers—Claims, 
p. 590,) On the recommendation of a com- 
mittee of Congress the law was repealed, and 
it is now marked in our statutes as ‘‘obsolete.’’ 
Bat it is not without its lesson. It shows what 
may be expected should any precedent be 
adopted by Congress which should quicken 
the claimants now dormant in the South. ‘It 
is the duty of a good Government to attend to 
the morals of the people as an affair of pri- 
mary concern.’’ So said the committee in 
1818 recommending the repeal. But this warn- 
ing is as applicable now as then. 

Amongthe claimants of the present day, there 
are doubtiess many of characterand virtue. It 
is hard to vote against them. But | cannot be 
controlled on this occasion by my sympathies, 
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iiverywhere and in every household there has 
been suffering which mortal power cannot meas- 
Sometimes it is borne in silence and soli- 
; sometimes itismanifesttoall. Incoming 
into this chamber and asking for compensation, 
it inviles Comparison with other instances. If 
your allowance is to be on account of merit, 
who will venture to say that this case is the 
most worthy? itis before us now for judgment. 
But there are others not now before us where 
the suffering has been greater, aud where, Ido 
not hesitate to say, the reward should be in 


ure. 


tude 


proportion, ‘This isan appeal forjustice. There- 


fore, do | say, in the name of justice, wait! 

Mr. HOWE. Mr. Presideut—— 

Mr. WARNER. I ask the Senator from 
Wisconsin if he rises for the purpose of closing 
the debate ? 

Mr. HOWL. = Yes, sir. 

Mr. WARNER. 1 should like to say a few 
words before the Senator does that. 

Mr. HOWE. Very well. 

Mr. WARNER. Mr. President, I do not 


expect to shed any new light on the law of this || 


question, nor do | expect or intend to speak 
at any length, 
attention of the Senate two or three thoughts 


which cecur to me in connection with this sub- | 


ject, and particularly in regard to the effect of 
ihe decision you ave to pronounce upon the 
buLitbernh people. 

iirst, in regard to the doctrine of construc- 


live treason gentlemen quote high authorities || 


here. They quote Vattel and Grotius and 


Pullendort; aud yet we all well know that the 


authority of these writers rests upon the fact | 


that their opinions have commended themselves 


to the judgment and conscience of the world ; | 
and no one can deny our right to bring these | 


authoriiies now to the bar of reason and of 
their authority fails, 


as tu part the representative of southern loy- 
ilisis, allow to go uncontradicted any doctrine 
which classes those men as enemies; for, sol- 
dier us Lam, in the presence of these seuth- 
1 loyalists, of these men who have been true 


‘ 


to the Hag of the country through all trials, | | 


tund uncovered, 


1 was a Union man where 
ii Was easy to be for the Union. 
up and borne forward into the ranks of my 
country’s Army by au overwhelming power of 
sentiment that 1 could not withstand 
aud be a man. 


! ublic 


But my friend from the South, the Senator || 


from South Carolina, [Mr. Ropinson, | for ex- 
ample, was a Union man where it was hard to be 
a Union man; was a Union man where it wasa 


continued trial; a Union man where the whole || 


sentiment of his State and society was against 
him; a Union man when there beat around 
iim a storm of persecution and bate which it 
was hard to withstand. 
fore his devotion to the flag of his country and 
to the Union and to the territorial integrity 
of the Republic, I say I stand uncovered. His 
loyalty is saperior to mine and to that of any 
Senator apon this floor who represents a north- 
ern constituency. And I feel that, standing 
here as the representative in part of men like 
him, men whom | know have been loyal through 
all these trials, 1 cannot allow to go uncontra- 
dicted and unchallengeda doctrine which makes 
those men the enemies of their country. Sup- 
ported though it be by Vattel and Grotius and 
Pulfendorf, | yet feel in my heart that it out- 
rages every principle of justice and every prin- 
ciple ef public policy upon which and upon 


which alone rest the authority of those authors |, 


aud the decisions of the Supreme Court. There 
is no authority that may not be questioned ; 
there is uo decision that may not be appealed 
irom; and if the authorities be, as 1 deny, 
against the payment of the claims of loyal citi- 
weus, then from those authorities and from 
those decisions | appeal to the sense of the 
justice in the publiemind and to great consid- 
erations of paublie policy which should rule in 
these matters. 

Mr. President, I would make a wide distine- 


eer es ae 


THE 


I only desire to bring to the || 
| thousands of millions, about an infinite draft 


lu his presence, be- 


| you.”’ 


| a.”’ 


| tion in the character of these claims, between | 
-those which are for property destroyed in the 


course of the war and those for property taken 
regularly and officially by the officers of the 
Army for the use of the Army. I do not think 


that this is as strong a case as might have been | 
presented ; and | somewhat regret that the dis- | 


cussion should not have been upon a stronger 


case, such a cese as this which I have in my | 


mind, where commissary stores were taken by 
the order of the general commanding an army 
and were issued as rations to our soldiers, the 
owners of that property being at the time in 
our armies and holding a commission—there 
are many such cases; or a case like that which 
occurred in my own State, Where a man whose 


loyalty cannot be questioned bought a draft | 


upon a bank in New Orleans,’and before it 
could be presented the money in bank was 


| seized by the general commanding there, and | 


paid into and is now in the United States 
lreasury. 

But one word as to the amount of these 
claims. I do not think, from my observation 
of the South, that the amount of these claims 
will be very large. I think when we talk about 


upon the Treasury, we are talking at random. 
if there be honesty enough in courts, if there 


| be honesty enough in Congress, if there be 


honesty enough in man to scan the testimony 
and learn who is loyal and who disloyal, the 
amount of the claims for which the Govern- 
ment will be liable under the rule | have 


stated, to loyal men will be comparatively || 


small. Ido uot believe it will reach at the 
outside $50,000,000. 

Bat, sir, | wish to say a word to the Senator 
from New Jersey, who told us that it is a poor 


| return from the South, after we have saved 
justice, and if they cannot stand that scrutiny || 


them from the hands of the rebels, to come up 


|| here and ask our money; that we went down 
i casnot, standing in the position that I do || 


there upon their entreaty and rescued them 
from the hands of the rebels and brought them 
hack again under the authority of the United 
States. Mr. President, | deny the doctrine. 
I deny that we went duwn there only for the 
purpose of rescuing those loyal men. 
that | went as a soldier, and your armies went, 


‘| and you sent them, not alone to rescue the 
I was brought || 


loyal people of the South, but because the 
existence of the Republic was endangered. 
Have gentlemen forgotten that rebel cannon 


| were thundering within hearing of your Capi- 


tol, and that you yourselves sat here in dan- 
ger? ‘Then, suy not that this war was prose- 
cuted simply to relieve and rescue a few loyal 
men at the South, and that that being done 
they ought to be satistied. 

No, Mr. President; we prosecuted this war 


for the life of* tlie nation, for the territorialin- | 
tegrity of the Republic; we prosecuted it in the || 


interest of civilization and humanity, and not 
merely to rescue a few individuals; and we 
have no right to say to them that they make us 


a poor return when they come here and demand | 


payment for injuries sustained. We were bound 
up with them in the great general result. 


Now, even if it were true that these claims | 
‘| so we should rather look to the peculiar con- 


were of the magnitude which is alleged I say 
it is a nobler and a better ground for this great 
Republic to take to say, ‘‘ Your claim is just and 
right and fair, but we cannot pay it;’’ but do 
not say to these southern loyalists, ‘* You are 
our enemies, and therefore we will not pay 
Say to them with the honesty of an ia- 
dividyal, ‘* Your claim is just and right, but 
considerations of public policy and necessity 


| compel us to say that we cannot pay it.”’ 


The same thing might have been said of 
our public debt. With a public debt of 
$4,000,000,000, as we had atthe end of the 


_ war, including our bonded and floating debt, 


doubtful or timid men might have thought and 
said, ‘‘ We cannot pay this; we must repudiate 
I say, Mr. President, and I feel that the 
country is able to and is willing to pay these 
men. 
shall carefuliy scrutinize these claims, and see 
that none but loyal men are paid. 
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I say | 


All the country will ask of us is that we || 


I know the | be sal ah 
| sentiment of the loyal masses of the North is |) stances we would pay a man livingiu the Nort 





fering Union men of the South, and that they 
are willing, while they are demanding here, 
and demanding rightfully, as [ feel, that we 
shall discharge our existing indebtedness fairly 
und honorably, according to the letter and the 
spirit of the law; that we shall also deal justly 
and fairly and honorably with these southern 
claimants. 

Remember what these Union men have suf. 
fered in the interest of the nation. Jn the 
interest of humanity and in the cause of right, 


|| and as an act in which | glory as. much as any 
|| man, you stripped them of their property in 


slaves. At one blow, with one dash of the 
pen, you struck out of existence $4,000,000, 000 
worth of property ; you perhaps took from the 
pocket of my friend on my right [Mr. Rosiy- 
son] a hundred or more thousand dollars, and 
yet he does not complain.. | rejoice that we did 
it. We did it in the interest of the nation, in 
the interest of right; and | cherish it as one 
of the proudest and noblest and best results 
of the war, and as almost compensating, if 
unything could compensate, for the glorious 
blood that was shed, that we are to day a 
tree people, and that men may everywhere now 
read the Declaration of Independence without 
shame and say that all men are created free 
and equal. But remember what we suffered, 


| and be careful that you do not go a step fur- 
| ther and say to them upon a technical doctrine 


of constructive treason they are our enemies 
and we will not pay them for the bread upon 
which we subsisted our soldiers while fighting 


| this war. 


Let me tell you, gentlemen, further, that the 


| cause of reconstruction is an important and 


vital one. Look well at all the signs of the 
times, and let me admonish you, and partic: 
ularly let me admonish my own party asso- 
ciates on this floor, that we have no friends 
to spare in the southern States; and let me 
tell you that if you deny the payment of a cer- 
tain class of claims, which | have indicated, 


| to loyal men, you will have, and the country 


and the flag and the Republic will have, less 
friends at the South than you have to-day. 
The well-being not only of the loyal men of 
those States, but of all the people of those 
States, the well-being of the white men, and 
the well-being of the millions of colored men 
whom we have liberated, and the well-being 
of the whole country in its entirety, hinges 
upon the success of our plan of reconstruc 
tion, and let me exhort you that you drive not 
from our ranks any of our friends, for we have 
none to spare. 


Mr. MORTON. Mr. President, [ had not 


intended to participate in this debate at all. | 


listened with a good deal of interest to the 
argument upon the law that has been made for 
several days past; but, upon reflection, | am 
satisfied that we must take a much broader 
view of this question than the technical and 
narrow rules of law that have been read for 
our instruction. As the circumstances of this 
case are different from those of most of the 
cases upon which the rules have been founded, 


dition of our country in order to determine 
this question aright than look to the opinions 
of Vattel, Puffendorf, or Grotius. 

So far as this claumant is concerned, I doubt 
very much whether she occupies that position 
which entitles her to recover. But as this case 
has been discussed in its general aspects, rather 
than with reference to her particular claims, | 
shall so consider it. In this case I will vote 
to recommit the bill. 5 

But, Mr. President, let me take the case ©! 
a Union man in the South who bas borne the 


| heat and burden of this civil war, who has been 


yersecuted, and who has sustained all those 
Lesdehlen that we know were incident to the 
condition of a Union man in the South during 
the war. To say that we will treat him as 
public en: my, and that we will refuse to p*) 
him for his property deliberately taken by the 
Government, where under the same circul- 
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for his property taken by the Government, is 
revolting to the plainest priniples of justice. 
| eaunot subscribe to any such doctrine. Why, 
cir. | know that where a camp was organized 
in the State of Indiana, or Ohio, or Pennsyl- 
vania for the purpose of collecting and pre- 
paring troops, the owner of the property was 
indemnified by the Government for the dam- 
age done to it, or where forage and provis- 
ions were taken for the purpose of subsisting 
those troops the parties were indemnified for 
their property. ‘lo say that we will not pay 
a Union man in the South where his property 
has been taken under the same circumstances 
is revolting to the common principles of jus- 
tice. I would throw to the winds all these || 
technical rules by which the Union man of the 
South is to be treated as a public enemy, and 
bv which we shall refuse to do him that justice 
which we would do to a man in the North 
of doubtful loyalty who was living in peace, 
comfort, and safety. 1 

Mr. President, there was one authority re- 
ferred to I believe by the Senator from West 
Virginia, [Mr. WiL.ey,] which perhaps might | 
even cover all the cases; and I think that was 
in Vattel. He can correct me if I state it in- 
correctly. ‘hat authority was that even, for 
example in a loyal State pr in a part of the 
country where the insurrection did not prevail, | 
if the Government deliberately took property, 1 
as a house or a garden, to make a rampart or 
fortification, or if it took forage or subsist- 
ence deliberately, the Government was bound 
tomake payment. According to that authority, 
as | understand it, when General Lee invaded 
the State of Pennsylvania and the army of 
General Meade was falling back, if, in the | 
course of a march or a battle they ran over and 
destroyed the property of loyal men, that would 
be an act of war for which the Government 
would not be liable even in a loyal State. 

And, sir, applying that principle to the 
southern States, where General Sherman on | 
his march or in the course of a battls passed | 
over and destroyed the property of Union 
men, the Government is not liable; but if 
General Meade in the course of expelling. Lee 
deliberately seized property which became 
necessary for a fortification, or seized the for- 
age aud provisions of ‘loyal men arcund him 
there, the parties would be paid, and under 
the same circumstances they sliould be paid in 
the South, always upon the condition that they 
are true and loyal men. 

hen does not the rule reduce itself down 
simply to this, that wherever a loyal man in 
the North would be paid for his property | 
which was deliberately aporopriated by the 
Government, a loyal man in the South should 
be paid for his property deliberately appro- 
priated by the Government ; and where in the 
North a loyal man would not be paid for prop- 
erty destroyed in the course of a march or of 
a battle, so in the South a loyal man should 
not be paid for his property destroyed in the 
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HOUSE OF REPRESENTATIVES. 
Tvespay, January 12, 1869. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Bornroy. 
The Journal of yesterday was read and 


| approved, 


FINANCE AND CURRENCY. 
Mr. BUTLER, of Massachusetts, by unan- 
imous consent, introduced a bill (H. R. No. 
1669) to authorize the issue of a national cur- 
rency, and assure its stability and elasticity, 
lessen the interest on the public debt, and re- 
duce the rate; which was read a first and sec- 
ond time, and referred to the Committee of 
Ways and Means. 
Mr. BUTLER, of Massachusetts. I 


move 


, to reconsider the vote by which the bill was 


referred; and I propose, with leave of the 
House, to give some reasons why it should be 
put on its passage. 

Mr. GARFIELD. I shall object if it is pro- 
posed to call the bill back. on the motion to 


| reconsider, for the purpose of acting upon it. 


Mr. BUTLER, of Massachusetts. 
propose to do that. 

Mr. GARFIBLD. Then, I have no objec- 
tion. 

Mr. BUTLER, of Massachusetts. -Mr. 
Speaker, the currency of a highly commereial, 
expanding, industrious, and productive and 
free people, by which their values are meas- 
ured and exchanged, should be unt/orm, sound, 
cheap, stable, and elastic. 

Uniformity is that quality which gives the 
same value in every part thereof to the money 
of a country. ‘This quality our present cur- 
rency possesses in a suflicient degree of per- 
fection. 

Soundness may be defined as certainty that 


| do not 


| the currency is so secured that it can never | 


fail of exchangeability for equal intrinsic 
values. 

No American permits himself to doubt but 
that our legal tenders and national bank notes, 
secured by the pledge of public faith, guaran 
tied by all the resources and power of the coun- 
try, are to be made good to the extent of value 
printed on their face. Our present currency, 
therefore, possesses the quality of soundness 
for all purposes of internal business and 


| trade. 


As to cheapness, all financial writers agree 
that a paper currency is the cheapest of all 


|| possible mediums of circulation, whether as 


regards the cost of its supply or of its wear 
and tear, or because of being non producing 
capital while circulating from band to hand. 
if gold and silver were used in its stead, or 
locked up as a basis for its redemption, they 
would be so much idle and dead capital doing 


duty as currency only, and the nation so using | 


| it would suffer the loss of interest on so much 


same way. 1 


Can we afford to make any other rule on this 
subject? Wemight save some money by mak- 
ing unother rule: but it would in the end be 
penny wiseand pound foolish economy. After | 
having expended some five thousund million 
dollars to keep the South in the Union, and 
atter all our labors to build up a loyal party | 
down there, shall we come here making sl ip- 
wreck in the end by declaring upon the floor | 
of the Senate that the loyal men whose hard- 
ships and sutferings we can never estimate 
shall be treated as public enemies, and that | 
we will not pay them under the same ciream- 
stances under which we would pay a man for 
the taking of like property in the North. | 
can never consent to it. 

Mr. WILLIAMS. Mr. President 

Several Sexators. Let us adjuurn. 

Mr. WILLIAMS. 1 will give way for that 
purpose, 

Mr. WILSON. If the Senator will give 
way, | move that the Senate adjourn. 


the motion was agreed to; and the Senate 
adjourned, 








i} 
|| weight, the pound troy aud the pound avoir- 
'} dupois. i 


wasted capital. It is apparent that paper being 
but the sign or token of value yields no loss ot 
interest upon itself as capital while used as 
currency. 

While, therefore, in these particulars, our 
present currency is cheap enough, yet there is 
another sense in which that term is sometimes 
used in relation to money, but more properly to 
capital, which our present currency wholly fails 
to satisfy, and which it will be necessary to 
examine hereafter. I refer to the enormoas 
price at which money or capital is now fur- 
nished to the consumer or user. 

Stability of currency is, perhaps; the most 
important of all its attributes. It may be well 
enough defined as a quality of currency when 
used as a standard and measure of value which 
renders it unchangeable at all times as com- 
pared with itself. A measure of value should 
no more change than should the measures of 
length, quantity, or weight. It should be at 
all times one and the same. When all the 
property of a people is once adjusted to sucha 
measure of value it is of compuratively little 
moment what that measure may be. 

To illustrate: we have two measures of 


We find no special inconvenience in 
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their use, as the classes of objects submitted to 
their measure have remained unebanged for 
many years, and are bought and sold with 
regard to the difference between them, which 
also is invariable. So as to length. It is 
entirely unimportant whether we had ndopted 
at first the imperial yard of Britain or the metre 
of France as a measure of length, proviced we 
maintain it unchanged. 

In the sense in which we have defined sta- 
bility our present currency is greatly deticient. 
‘This arises from the fact that instead of being 
an novarying standard of value of itself it is con 
tinually measured by another standard, to wit, 
gold, whieh is itself variable. Further, ow 
currency is still more fluctuated by empirical 
attempts, either of legislation or administra- 
tion, on the one hand to increase its value by 
bringing it nearer togold, or on the other by com- 
binatious of brokers and bankers to reduce or 
enhance its value for the purposes of specula- 
tion and unjust gain. 

lhis variability in our legal tenders is yet 
more largely enhanced because of the jaw which 
provides that they shall not be received for the 
duties imposed by the Government on importa, 
which annually amount to forty-five hundredths 
of the whole currency in circulation. ‘To buy 
this sum in go d, therefore, causes our lawlul 
money to be used in fact as an article of mer- 
chandise or commodity, to be exchanged for 
gold, which, for this purpose, is the only legal 
value in the country. 

If, on the contrary, the legal tender had 
been made receivable in payment of all public 
dues, whether internal or external, and the 
amount issacd fixed by law had remained un 
changed, without power in the Secretary of 
the l'reasury by hoarding, funding, or retiring 
it to change its volume, it would then have 
become a fixed, permanent, and stable value, 
to which all the property of the country would 
have assimilated itself—a standard not to be 
changed save by a law, of which change the 
whole country would have ample previous 
notice. 

As its value as a standard would, in that 
case, have depended on the amount or value 
fixed by law, it is difficult to see why the cur 
rency might not be as unchangeable and un 
varying a measure of the value of all property 
as the yard and pound the measure length 
and weight of all substances, are made invari- 
able by legal enactment. 

Lhe term elasticity, «s applied to currency, 
[ will define as the power of contracting or 
expanding its volume, according to some known 
rule, to meet the necessities of its use 1 busi 
ness, arising from its activity, its sluggishuess, 
or from the needs of inereased population 

At first thought this quality might seem 
opposed to the definition of stability which we 
have just given, but careful consideration wit! 
show that it is not so, as elasticity, as an at 
tribute of currency, should pertain to it, not as 
a measure of value, but as a representative of 
active capital. 

Stability is the fixedness of the volume of 
the currency as compared with property meas 
ured by it. Mlasticity increases or lesseus the 
volume determined by the necessities for its 
use. Elasticity is by no means synonymous 
with fluctuation, the latter being the increase 
or diminution of value of the currency at one 
time as compared with another; the former ¥s 
the change of volume only as compured with 
itself, 

To give an illustration from a sensible ob- 
ject: water is the most unstable, but the least 
elastic of substances. 

A currency to meet this requirement of 
elasticity should have such capability of volume 
as to adapt itself to the highest needs of the 
internal business and commerce of the country, 
and at the same time such contractability as to 
adapt itself to the state of greatest depression 
without in either case affecting its soundness 
or stability or value. This quality of the car- 
rency i3 the element of its highest usefulness 
and safety as a circulating medium. In noth- 
ing is our present currency more deficient. it 
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has a Jimit fixed by law, beyond which it can- 
not go, however great the exigencies of the 


business of the country may be; it contains 


within itself no power of contraction when not 
needed. Its volume must then remain still the 
rume, seeking investment and profit in specu- 
lation and adventure forced by the selfishness 
of baukers and capitalists. 

Again, not being capable of expansion the 
unprincipled and adventurous capitalist can 
calculate exactly how much currency he must 
lock up at the time when it is most needed to 


bring about financial crisis and distress, and || 
|| that has been proposed, so far as I know, is that 
_we should resume specie payments at once or 
| at some period more or less remote, or, in other 
A deplorable ex- || 
existing before the war, with the substitution 


thus involve in ruin the unsuspecting and 
honest merchant and dealer, who is made the 
victim of unlawful combinations which he can 
neither foresee nor control. 
ampleof thisasa practical fact has taken place 
within a few weeks under our eyes, by which 
the managers of an insolvent railroad, in con- 
peetion with certain banks, who should have 


been regulators instead of regraters of the cur- | 


reney, contrived to sequester some thirty mil- 
lions, and thus to bring about a stringency in 
the money market, and a consequent depres- 


sion in the public securities of some five per || 


cent. in a single day, out of which the con- 
spirators might realize large profits. This pro- 
cess of robbing the community may now be 
repeated at pleasure. <A system of currency 
which permus its guardians, the banks which 
issue it, to thus sport with the publie credit 
and oppress the merchant, depress the public 
funds, and unsettle the business of the country, 
is clearly defective, and it is the duty of Con- 
gress at once to provide the remedy for that 
defect. 

We see, therefore, that our currency is uni- 
form, cheap, and sound enough, but that it lacks 
stability from fluctuation and elasticity to ac- 
comm odate itself to the changes in the demands 
of business. Our financial system has another 


great and overshadowing defect, controlling |, 
| country, excepting only that held by the creditor 
| class. 


the prosperity and development of the industry 
and resources of the country. 

When called into use as @ representative of 
capital our money is enormously dear! Three 
lundred and fifiy-six millions of it, not now 
taking into aecount the fractional currency 
issued by the Government, was at once fund- 
able into gold- bearing bonds at six per cent., 
untaxable by State and municipal authorities, 
and as is lately claimed—but without warrant 
of law—untaxable by the Government itself; 
so that whoever uses it in his business must 
pay an equivalent of ten or eleven per cent. for 
1s use. 
is issued to the banks by the Government, 


which pays some eighteen millions to them | 


for the privilege of furnishing and indorsing 
ii, cannot be obtained by the consumer from 


the banks short of nine to ten per cent. inter- | 


est, reckoning exchange and commissions, 
that he who uses it must pay. Out of the great 


cities, and away from the sea-board, the average || 
| is to be well,’’ might not the patient ask his 
| doctor how am | to get well? 
| ago, one may remember that the way proposed 


rate of interest is at least twelve per cent. In 
many sections of the southern States, on whose 
productions of the great staples, cotton and to- 


bacco, as our chief exports to meet the balance |, 
of trade which is against us we must depend, | 
money cannot be obtained atany price upon any | 
| that our armies found some difficulties in car- 


secarity, and if got at all the average rates are 
twenty-four per cent. 
be seen the rate of interest becomes a matter 
of national importance as affecting our com- 
mercial relations with the other countries of 
the world. Cotton can be produced in Africa 


and India by the use of capital costing not || 
|| we much respect, in some other of the branches 
| of political science, is that we pass a law that 


more than four or at most five per cent. per 
annum, while the capital used in producing 


our cotton costs twenty-four per cent.; thus | 
| day of July next, but we are not told how the 


making a direct discrimination against our pro- 
ducer of twenty per cent., which of itself is to 
the foreiguer a quite sufficient profit on the 
business. 

The high rate of interest, which raises the 
value of all our productions, and the fixed 
limit to our currency, which is taken advantage 
of to produce financial panics and distress, im- 


peratively demands the most prompt and effi- || 


cieut remedy. Jt can be neither denied nor 
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as 


delayed with safety or justice to our people as 
|, individuals, or to the country as a nation. 


| consi 
| within somewhat narrow limits, 





| nor any nation endured. 
‘lent to confiscation by legislative act of one 


In view of this it will || 
|| disaster that it was to be hoped those who 
| blindly advocated it would never again dog- 
| matize upon any subject the difficulties of 
| which they neither appreciated or understood. 


| one’s uncle his aunt. 
an equally insuperable difficulty in compelling 
‘| by act of Congress the payment at ot 
| $700,000,000 of debts due on deman 
of being 
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Impressed, as we are, with the necessity for 
some amendment of our financial system to 
effect these objects, still we must remember that 


every great or sudden change in the finances 
| of the country has ever been, as it ever must be, 
_ the fruitful parent of panic, depressivn of busi- 


ness, pence of industry, and disaster. This 
eration ought to cireumscribe our action 


The only comprehensive remedy for the infe- 
licities of our currency and financial condition 


words, that we should return to the currency 


only of the national for the State banks, 7. e., 


| that the Government should conduct its affairs 
| by the receipt and payment of specie, and that 


the banks should have in their vaults one fourth 


| of the amocnt of their circulation in gold, thus 
| to be in condition to profess to pay specie for 


their bills when demanded, which should, 
therefore, be equal to gold. This, if it ean be 
done, of course would bring every United States 
bond at once to par in gold, as well as all legal 
tenders, if the return to specie payment by the 


| Government did not presuppose the substitu- 


tion of gold for them. No one doubis that how- 


| ever soon or late such a change is effected it 
| must cause the greatest depreciation of values 
| in every species of property except debts 


held against the Government and individuals. 
Every bond and note would be appreciated, 


|| say thirty per cent.; all other property would 
|| be depreciated the same amount as compared 
| with the present rate of valuation. 


Such an 
unsettling of values the world has never seen 
It would be equiva- 


third of the value of all the property in. the 


‘The sole alleviation yet suggested is that such 


| confiscation might be extended over a consid- 
| erable period of time, say two years and a half, 


so that we might meanwhile be preparing our- 
selves for it; in other words, the Government 
ought to deprive the large majority of the mid- 


| dling and laboring class of its people of twelve 
| per cent. annually of their values until one third 


of them are absorbed for the benefit of the small 
minority, who are owners of capital loaned at 


| interest. 
The remainder—say $309,000,000— || 
| by any argument upon the feasibility or.prac- 


[ will not insult the intelligence of the House 


ticability of these schemes. The better way 
to test them is to call attention to one or two 


| of the methods by which it is proposed to ac- 


complish so gigantic an undertaking. One 
says, ‘‘ The way to resume specie payments is 
to resume.’’ Suppose the physician should 
say to the sick man, ‘‘ The way not to be sick 
So, a few years 
for the Union armies to get to Richmond was 
**On to Richmond ;’’ and I trust 1 may not 
be considered as malicious in calling to mind 


rying out that suggestion, which resulted in such 


Another proposition, coming from a source 


specie payments shall be resumed on the Ist 


law is to be executed if passed. Itwas jocosely 


| said many years ago that while an act of Par- 


liament was omnipotent yet it could not make 
I fancy there would be 


when 
there are but $100,000,000 capable 
used for that purpose. 





nee January 12, 





Another learned, able, and intelligent gen- 
tleman, for whom we all entertain the highest 
regard, in a speech of great power, supports a 

| bill embodying a plan for the relief of our 
financial difficulties which would be perfect 
were it not impossible. Stripped of the halo 
thrown around it by his logic and learning it 
proposes that the Government and banks shal] 
return to specie payments by hoarding gold 
enough with which to do it. Granted; but how 
is the gold to be got? By borrowing simply, 
For although the Government may hoard the 
gold it receives for its duties on imports, yet 
that gold is in fact obtained by its merchants 
by borrowing it with Government notes at 
thirty-five per cent. discount. Whatever deficit 
of gold to carry out this scheme cannot be 
obtained by this process is to be borrowed on 

| the Government notes for thirty years, sold at 
such rate of discount as foreign bankers may 
choose to impose. Now, specie payments, if 
they can be maintained, it will be admitted, 
will make all our public debt with its high 
rates of interest equal to par, if not at a pre- 
mium in gold. The fault in the plan seems to 
be that we are not told how many greenbacks 
| we must sell at thirty-five per cent. less on their 
face, aud how many bonds we must negotiate 
at a like rate of discount on thirty years, to 
place ourselves in condition to pay both green- 
backs and the bonds, which we thus sell at par. 
Differential calculus might work out the prob- 
lem, but plain arithmetic is entirely inadequate 
to the task. Besides, as upon the best authori- 
ties there are only about fifteen hundred mil- 
lions of specie currency in circulation in all the 
nations where our bonds have been or will be 
taken as an investment, or, indeed, in the civil- 
ized world, if we should succeed in locking up 
$350,000,000 of that, or twenty per cent. of the 
whoie currency of the world, should we not 
make what in technical phrase is known asa 
‘‘corner’’ on the rest of mankind, in compar- 
ison with which the late performance in that 
line of the Erie railroad and New York bankers 
would sink into merited insignificance ? 
Again, suppose by this ingenious and novel 
process of borrowing we were to return iv u 
** state of solveney’’—to use the phrase of 
those who insist that our ‘‘ legal tenders are 
depreciated, failed paper,’’ because not paid 
on demand—i. ¢., return to specie payments, 
to the state of currency before the war, could 
that condition be maintained ? 
It will be remembered that before the war 
the Government received all its dues and paid 
pe its expenditures in gold and silver only, 








amounting to from sixty to seventy millions 

yearly received and paid out, and there were 
| in the country, as is estimated, some two hun- 
| dred to two hundred and fifty millions of 
| specie, exclusive of what was hoarded, although 
|| in 1860 there were but $87,000,000 in the banks. 
__ It cannot have been forgotten that such use 
| by the Government of specie to do its business 
say one dollar of four caused great financial 
| distress whenever any considerable accumu: 
| lation of it lingered in the vaults of the Lreas- 
ury, insomuch that the Secretary of the I'reas- 
| ury, on more than one occasion, was implored 
| by the merchants to set free the gold even by 











buying United States bonds at thirty-two per 
cent. premium, which was done to avert & 
finaucial crisis. The learned gentleman upon 
whose scheme I am commenting, if [| under: 
stand him, proposes that there shall be intro- 
duced into the country for circulation some 
three hundred and fifty million dollars, 
which we may believe to be a large estimate, 
exclusive of the amount hoarded, which, for 
obvious reasons, is and will for a long time be 
greater than before the war. 

The receipts and expenditures of the Govern: 
ment must now be annually say $350,000,000, 
or a sum quite equal to all the gold assume: 
by this plan to be in the coantry. If before 
| the war the use by the Government of one 
| dollar in four, while it left the other three for 
| banking purposes, unsettled the business of 
the country, what must be the effect of the use 
by the Government uuder this plan of every 
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dollar of specie in circulation, leaving noth- 
ing for commercial purposes, UM we have a 
currency based on specie? 


THE CONGRESSIONAL 


iT 





‘| made to the United States. 


Time will not permit to me further examina- 


. : 
tion of this and cognate plans for the resump- 


tion of specie payments. Ifa return to specie 
values isthe only remedy for our financial evils, 
then there is but oue plan, in my judgment, by 
which it can be accomplished: we must wait 
and grow to it. By the industry and economy 
of our people; by the development of our re- 
sources ; by the enterprise of our business; by 
the extension of our commerce ; by the produc- 
tion of the precious metals; by reducing im- 
yortations, the only method by which we can 
fees specie at home; by retrenchment of the 
expenses of government, both State and na- 
tional; by the relinquishment of all hazardous 
aud doubtful enterprises, we must accumulate 
sufficient surplus wealth to bring back the 
$600,000,000 of our national bonds held abroad, 
to which may be added an equal like amount ot 
State and railroad bonds also held there, and 
thus stop the annual drain of more than seventy 
millions of bullion now sent abroad year by 
year to meet interest alone. When this is done 
we may with wisdom return to specie values and 
specie payments without serious financial dis- 
aster and commercial ruin. But this time will 


come only when gold and silver from the plen- | 


itude of its production will have depreciated 
to our values, not we appreciate them to the 
present value of gold and silver. 

But while we wait the effect of our increase 
of wealth in bringing us back to specie values 
what shall be done to remedy the financial 
evils from which we suffer so much, that even 
now a commercial panic isupon us? The ques- 


tions still return to us, what meanwhile shall || 


be the currency of the country? what can we | 


do by legislation to insure its stability and 
give it elasticity? and how can we reduce the 


rate of interest on the public debt and thereby | 


lessen commercial interest, so that we can 
cheapen our productions to compete with those 
of other nations of the world ? 

Appreciating the magnitude of these topics, 
fully aware of the difficulties that bristle around 
the adjustment of such questions, with great | 
diffidence as to the full comprehension of the | 
details to be cared for, with entire deference 
to the matured opinions of others, and after 


careful thought and full examination of the || 


subject, I have ventured to offer in the bill | | 
have submitted to the House several proposi- | 
tions which I believe if adopted will mitigate | 
the evils of our present financial system, and | 
which | humbly hope may have at least merit 
enough to evoke discussion, so that the wisdom 


of Congress may speedily mature some legisla- | 
tion to meet the wants of the country, and to | 


assure if not to heighten that degree of prosper- 
ity in business which the people have enjoyed 
since the passage of the legal-tender act of 1862. 
In attempting this I have avoided everything | 
which shall give shock to our present finances | 
or materially change the values of property or 
the relation of debtor and creditor, whether 
public or private. 
Observing that the amount of legal-tender 
notes now issued by the Government—say 
$350,000,000—are very nearly equal the 
amount of the taxes and duties to be neces- 
sarily collected by the Government for a series 
of years to meet our expenditures—at least 
the variation is not material for my purpose 
—I propose that, retiring the present legal | 
tenders without shock to the business of the 
country in the manner hereafter to be ex- | 
plained, the Government shall issue an amount 
equal to its taxes, say $350,000,000, of certifi- | 


cates of value, of convenient denominations, not | 
less than one dollar, which shall be lawful 
money and legal tender for all debts, public 
and private, which, by the law creating them 
are not made payable in coin, and shall be re- 
ceivable for all taxes, duties, and imposts of 
“very kind whatsoever, to be reissued at pleas- 
ure under the conditions hereafter set forth or | 
in payweut of the debts of the United States, | 
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| gamblers. 


It will be convenient here to explain the 
changes suggested in this certificate of value 
from the present legal tender note. I propose 
that the paper money of the Government shail 
be a ‘‘certificate,’’ with appropriate vignettes, 


| to prevent counterfeiting, in form like bank 


notes, Stating its value only upon its face, with 
the provisions of law creating it, instead of as 
now a note promising to pay a certain sum at 
the Treasury of the United States, which is by 


law to be paid only in another like it, so that no | 


| stupid person hereafter, in order to depreeiate 
| the currency and have an.opportunity to declare 


it ‘* failed paper,’’ shall present it for payment 
to the Treasurer of the United States expect- 
ing itto be redeemed in any other manner than 
is provided by law and stated upon its face. 
fn providing for the certificate to be legal 
tender I have avoided undertaking, by legis- 
lative action here and now, to decide the 
mooted question whether the priveipal of a 


| portion of the public debt is payable in coin; 


not desiring to complicate this, which should be 
a measure of instant relief, with the discussions 


| incident to that very grave legal question which 


may hereafter have to be decided either at this 


| bar or in the courts or in the higher and more 


potent tribunal of the judgment of the whole | 


people. 

‘Tbe mostimportant and only other difference 
will be seen to be that this money is to be 
received for all taxes, whether collected from 
external commerce or internal revenue. It is 
difficult to see why the Government ever should 
have established two kinds of lawful money in 
which to doits own business, and, stranger still, 
enact one only lor its citizens. 

l assume that the change will at once being 
this lawful money of the United States nearer 
to gold—will very considerably diminish, if not 
entirely prevent, the operations of the gold 
room «ud the nefarious pursuits of the gold 
Gold and silver will then take 
place as commodities to be exchanged abroad 
according to their value.in weight as merchan- 
dise. Indeed, a moment’s reflection will con- 
vince any man that this has always been the 
case when gold is used in kind for the payment 
of foreigu debis. 


One principal argument in favor of a cur- | 


rency based on specie has been that our cur- 
rency ought to be of the same value as the 
currency of the world—as the phrase is—in 
order that we may be able to pay our foreign 
debts in our own coin. But in fact our coin 


ig never used abroad at. the value we have | 


stamped upon it or for payment of foreign 
debts. It is always reduced to the value of so 
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could not make them legal tender. Although 
her annual taxes were only about two hun- 
dred thousand dollars, these notes at onee 
took their place at par value. and became, in 
practice, convertible into gold, althe 
man could demand guld for them. They thus 
remained until they were gradually worn out 
or absorbed, no new issue being authorized, 
and the biils of the State banks took their place, 

Lassume that these ‘‘certiticates of value’’ asa 


ugh no 


a 


| circulating medium will at once take their place 


many ounces of gold of a certain fineness and | 


exported as bullion, a convenient and safe 


tuates very materially in different countries, 


As an example, take Japan, where the stand- | 


ard of value is silver. 
Simoda, Mr. Townsend Harris, informs us 
that gold is only as one to three and a half in 
silver, while with us it holds by law, as a part 
of our specie standard, the rate of about fif- 
teen and a half to one; @. ¢., in Japan three 
and a half quaces of silver would purchase an 
ounce of gold, while in America it took fifteen 
apd a half ounces of silver to purchase an 
ounce of gold.. How, then, can it be said that 


| gold is the standard of value of the world, 


| 
| 
| 
| 
| 
| 


when in one country which absorbs large 
amounts of our specie it stood depreciated in 
comparison with silver at our standard at 
nearly eighty per cent., and it is not the stand- 
ard of i in either of the great commercial 
countries save England? 

The experiment of issuing money based on 
taxes alone as its redeemabie value has been 
tried to a small extent at an early day in this 
country. Soon after the Revolution N orth Caro- 
lina, having no money, fer the convenience of 
her people issued, say, $500,000 in State notes, 


In 1857 our consul at | 


| This, if an evil, would soon cure itself, 


as nearly equivaleutto gold, They will be re- 
deemed in the payment of taxes every year. I 
do not mean to say that each individual piece 
of paper would be redeemed, but an equal 
amount. There is an objection to them as com- 
pared with the present greenback, and that is 
the Government would have to proc. ld to 
meet its interestand pay the dilior ween 
the gold and the certifieate, 

But let us here reflect a moment that the 
gold now paid tor customs duty is obtained by 
the merchant. borrowing it upon the Govern- 
ment’s note at thirty-five per cent. premium, 
and it is very clear that the difference between 
the proposed certificate of value oer greenback 
and gold would in the future be much less. I 
have also endeavored to find a compensation 
for this apparent loss to the Government, as 
will be hereatter seen. 

It. may further be objected that making these 
certificates receivable for duties insomuch as 
they may be below the par of gold would to 
that extent reduce the percentage of the tariff, 
Any 
considerable increase of importation by callin 
for more currency to pay the duties ct | 
enhance the priee of that currency. and there- 
fore bring it quite up to gold. Besides, as the 
act is to gO into operation at a future day, if it 
were supposed there would be any appreciable 


| difference between the value of the eertilicate 


; and gold, then importations would be held up 


| until that ime, when the sudden influx would 


materially enhance the value of the currency 


| to pay duties. 


My next proposition is to take from the 


| national banks all power to issue notes to cir- 


culate as money, leaving them as they are now, 
banks of deposit, loans, and discounts, but not 
of issue ; of course to be relieved from all taxes 
on circulation. 

lt is evident that the $350,000,000 of ‘‘ cer- 
tificates of value’’ above proposed circulating 
as money would not be a suflicient awount 
of currency for the business purposes of the 
country ; therefore I propose to throw opea 
the present privilege which the banks have 
of obtaining money from the Government to 
every man Or association of men who can 
furnish precisely the same. security that the 


|| banks now do for the money so received from 
form of merchandise against which bills of | 
exchange may be drawn, and that value fluc- | 


the Government. Or, in other words, that 
every owner of a Government bond paying six 


| per cent. interest in colm may go to any public 


| ninety per cent. of the par thereof, to be 


| .0365 interest 


depository in the United States, and, lodging 
it, there as security, shall receive ‘* certificates 
of value,’’ a. ¢., greenbacks, to the amount of 
at 
his pleasure reconverted into his bond at any 
time after thirty days, he paying to the Treus- 
urer for the money he receives at the rate of 

er annum in eoin thereon until 
he returns a like amount of certificates to the 
Treasury, whembe shall receive back his boud, 
Assuming $1,750,000,000 of six per cent. bonds 
to be outstanding, and every one should be pre- 


| sented to the Treasury and currency demanded, 
| would give $1,575,000,000, being ninety per 


cent. thereof, as a possible amount of currency 
to be issued. 

The first objection striking the mind is that 
this amount would make the currency by far 
too redundant. . Would or could the business 
of the country need so much? Itcan safely 
be admitted that so mach currency would not 
be needed and in practice no such sum would 
or could be taken. A large portion of these 
bouds are held abroad oa would not return 


receivable in payment of taxes. Of course, she (| until more valuable here than there. Another 
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large portion held for purposes of investment 
would not be tempted to be taken therefrom . 


withouta very large difference between the rate 
of commercial interest and the rate at which 
it was obtained from the Government; the 
controlling limitation in practice on the issue 


of this curreney would be the rate of interest | 


paid to the Government for it. Theowners of 
this species of capital will never pledge it to 


|| by altering her rate of discount, whic 


the Government or anybody else for money at | 


8 fs per cent. on ninety per cent. of its value 
unless that money could be safely and _profit- 
ably invested as productive capital, or, in other 
words, unless the business needs of the country 


actually required it for its profitable and suc- | 
cessful prosecution. In that case, and for that | 


purpose, it is difficult to say why the currency 


should not be extended soas to meet the neces- | 
sities of the people when duly restrained by the | 
rate of interest paid and the kind of security | 
required for the issue of Government money. | 


‘The rave of interest would act as a certain 
‘* regulator’ or governor of the amount of the 
circulating medium. 

As a currency it would be secured to the 
holder by the pledge of all the taxes, customs, 
wealth, resources, and power of the country. 
As capital loaned it would be secured to the 
Government by its own bonds at ten per cent. 
below their par value and 24/4 per cent. interest 
on the difference. How could it differ in value, 
except being better, from the bills of the na- 
tional banks? 
because all customs 
redemption in addition to the internal taxes. 


It would have—what the bank currency has | 
- not—elasticity. Whenever it were wanted and 


the rate of interest rose, it would be taken from 


the Treasury and the interest would accrue to | 


the Government; whenever it was not profit- 


able for use to the holder, the rate of interest | 
falling to 388% _ cent., in gold, he would return | 


his money and receive his bond, and the Gov- 
ernment would have lost nothing by the trans- 
action, but gained the intervening interest. 


It oan ultimate security, | 
uties are pledged for its | 
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could be issued than she had gold in her vaults || 


to pay, in addition to those notes which expe- || 
rience had shown in no case of panic had or | 


would come in for redemption; for beyond 


| that amount the bank was not allowed to issue 








Assuming that over and above the $350,000, - 
000 which it is provided the Government shall 
issue for its own purposes that an average of 


$500,000,000 should be found necessary to be 


used as money, then the Government would save 
$18,250,000 in gold interest upon that sam, or, 
in other words, be paying but 2,%% per cent. on 
$500,000,000 of its six per cent. indebtment; 
that, added to the $18,000,000 now paid to the 
banks as interest on the bonds they have depos- 
ited for their circulation, say $300,000,000, and 
six per cent, on the $100,000,000 now lying idle | 
inthe Treasury, the saving would be $42,000,000 
in coin, instead of the loss by the present man- 
ner in which Government issues its money to | 
the banks. If it be assumed that the Govern- 
ment, under the proposed system, would have 
to pay a margin between its certificates and 
gold to pay interest on its gold-bearing bonds, 
there surely in this saving would be found means 
to make up the difference. | 

If it be said that this currency will fluctuate, 
it is answered its only element of fluctuation | 
in value is the fact that it may be increased or | 
decreased by act of legislation. But we all | 
know how difficult it is to get acts of legisla- 
tion passed to alter the currency even when | 
the country is suffering very grave evils. 

lt is not to be assumed that the Represent- 
atives of the people in both Houses of Con- 
gress will unite with the Executive wantonly 
und causelessly in legislation that shall unset- 
tie the values and currency of the country. 

1 ain quite willing to compare the fluctua- 
tions from legislation or the stability of this 
currency with the stability of a currency act- 
ually and exactly convertible into gold under 
the best circumstances in which sac 
has ever been administered for a highly com- 
mercial and nianufacturing people. trust 
no one will complain if I compare this cur- 
rency with the notes of the Bank of England. | 

By the act of 1844, known as Sir Robert | 
Peel’s act, the Bank of England was put upon 
an exact specie basis, 7. ¢., no more notes | 


currency | 


a single note without a corresponding amount 
of gold in the vaults of her issue department, 
and that amount of gold was to be kept there 
h it was 
claimed would, as it was raised or lowered, 
contract or expand the business of the king- 
dom. 
In thirteen years and five months following 


|| that act, from September 7, 1844, to February 


4, 1858, the bank altered her rate of discount 
fifty-six times, during which time she quin- 
tupled her rate of interest, raising it from two 
to ten per cent. on the best sixty-day commer- 
cial bills. Between April, 1857, and January, 
1858, eleven changes in the bank rate of inter- 
est occurred ; and in the year 1858 her rate of 
interest whiffled, like the weathercock, five 
times in five weeks. In addition she suspended 
specie payments twice, to wit, October 23, 
1847, and November 9, 1857, and issued incon- 
vertible bank paper, by order of the Govern- 
ment, to save all the merchants and banks of 
the kingdom from financial ruin, after many 
of them had failed; and in November, 1856, 
she refused all discounts at any price, even 
upon Go vernment securities, 

I shall hereafter trace a few of the more im- 
portant finetuations of the currency in our own 
country when upon a gold basis, and the mem- 
ory of every business man will furnish many 
more. I will compare the probable, nay, the 
possible, fluctuations in value of the currency 
here proposed because of legislative interfer- 
ence with the fluctuations of our own currency 
when on a specie basis, or the changes in the 
value of money in England, where the bullion- 
ists must look for the most perfect exemplar 
of that system of convertible paper, back to the 
miseries which it causes they would fain force 
their country, and I am content, as the country 
will be content, to bide the comparison. 

If objection is brought against the currency 
here proposed, either that it will encourage 
speculation or bring disaster upon mercantile 
business, or that the rate of interest paid for 
bank accommodation will be increased to the 
borrower in comparison with paper money 
always convertible into gold, I will not trust 
any argument of my own in reply, but will 
produce incontrovertible authority which no 
bullionist dare dispute. 

The suspension of the Bank of England in 
1847 cansed a solemn parliamentary investi- 
gation of the workings of the financial system 
of paper convertible into gold at pleasure, 
which was most elaborately, impartially, and 
intelligently conducted; and I point to the 
conclusions of the report of the committee 
to the House of Lords asa truthful portrait 
of the effect upon business and the country of 
a currency based on and instantly convertible 
into specie. Hear the statement of the facts 
developed before that committee: 

“Itis true that to those who may have expected 
that the 7and 8 Vict., cap. 32, {Peel’s act requirin 
the bank to keep specie to redeem her bills, | woul 
effectually prevent a recurrence of cycles of commer- 
cial excitement and depression, the contrast between 
the years 1845 and 1847 must produce grievous dis- 
appointment, my 

To those who anticipated that the act would put 
a check on improvident speculation the disappoint- 
ment cannot be less, if reliance is to be placed (as 
the committee are confident it may) on the state- 
ment of the governor of the bank and of other wit- 


nesses, that ‘speculations were never carried tosuch 
an enormous extent as in 1846 and the beginning of 


“If the aet were relied on as a security against 
violent fluctuations in the value of money, the fal- 
laciousness of such anticipation is conclusively 
proved by the fact that while the difference between 
the highest and lowest rate of discount was in the 
calamitous years of 1837 and 1839 but two an 
ter to two and three me per cent. the di 
in 1847 rose to six and three quarters, 

‘If it was eontemptated that the number and the 
extent of commercial failures would have been les- 
sened the deplorable narrative of the governor of the 
bank, recording the failure of thirty-three houses, 
comparatively iv large business, in London alone, to 
the amount of $40,645,000, is a conclusive reply. 
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_“If the power of obtaining banking accommoda- 
tion on moderate terms were considered to be pro- 
moted by the act of 1844 it cannot be said that this 
important object has been attained, since it appears 
in evidence that in 1847, in addition to an interest of 
nine or ten per cent., a commission was also fre- 
quently paid, raising the charge to ten, twenty, or 
thirty per cent., according to the time which bills 
had to run.” 

Does anybody believe that an inconvertible 
paper currency can do worse than that? ‘If 
so, for him have I offended.”’ 

Having given the distinctive features of the 
proposed system of currency I need not em- 
ploy the time of the House long upon the 
details of its execution. 

To prevent shock to business in making the 
change I would require the collectors of taxes 
on the first day of every month, beginning the 
Ist day of July next, to return to the public 
depositories all the legal-tender notes received 
by them in previous months, which should 


| never be reissued, but instead, *‘ certificates of 


value,’’ as proposed, in payment of the ex- 
penses of the Government. J would also 
require a like return of all the bank notes col- 
lected for taxes, and they should continue 
to be received so long as any were offered, up 
to the Ist day of January next, at which time 
their receipt for internal taxes should cease. 
And upon all the amounts of bank notes so 
returned five per cent. interest shall be charged 
to the banks by the Government, and retained 
from the interest payable on the bonds by 
which the bills are secured until they are 
redeemed by the banks in certificates of value 
or in the three per cent. certificates issued in 
pursuance of the act of March 8, 1867, and the 
act of July 3, 1868, when an aliquot propor- 
tion of such securities shall be returned to the 
banks redeeming them. 

After the 1st day of January the Comp- 
troller of the Currency should charge to the 
banks five per cent. interest on all the bills 
heretofore issued to them not redeemed in the 
manner before stated, or, at the option of the 
bank, furnish instead thereof the certificates 
of value, based on bonds pledged for their 
redemption, the lawful money of the Govern- 
ment. If the national banks should not choose 
to receive money in lieu of their notes, then 
upon their return to the Treasury, the bonds 
lodged with the Comptroller of the Currency to 
secure them are to be returned. 

Experience has shown that fractional cur- 
rency, of which there is, say, $30,000,000 in 
circulation, is used only to the extent of the 
convenience of the people. It is now the prac- 
tice of all countries wherein it is made of 
metal is so to debase it in comparison with 
the standard of value as to prevent it being 
hoarded, exported, or used in the arts. 

I would propose, therefore, for convenience 
of handling, that the fractional currency, instead 
of paper, should be in denominations of ten 
cents and upwards, composed of tokens in the 
form of silver coins heretofore used, made of 
silver alloyed with some of the metals to such 
extent as to prevent hoarding or exportation 
or use in the arts as metals, which should be 
issued in redemption of the fractional cur- 
rency now in use, which paper fractional cur- 
rency, after the lst day of January next, 
should not be reeeived except at the Treasury 
for exchange for the tokens herein described. 

On and after July 1 the Government should 
be prepared to issue money in exchange for 
bonds as before set forth, and to allow the 
money so exchanged to be reinvested into the 
same Lou at the pleasure of the holder. 

. One, and a not inconsiderable advantage of 
this gradual but entire change in the currence 
of the country, certainly enough to pay all 
possible expense attending it, is the detection 
and extinguishment of all the forgeries of bank 
notes and fractional currency now in circula- 
tion. It is well known there is now, practi 
cally, no redemption of national bank bills. 
They are rarely or never returned to the bank 
that issued them for redemption, so that no 
test can be applied as to genuineness. Large 
amounts of them having been issued on the 
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same dies and vignettes, counterfeiting has 
been greatly facilitated—specially 1s this true 
of the fractional currency.of the United States, 
which never comes back to the Treasury in any 
considerable quantities. But the exchange 
herein proposed would at once entirely ex- 
tinguish the counterfeits now in circulation and 
render all the preparations, plates, and vig- 
nettes of the forgers useless and valueless. 

It has been assumed that the reason our 
securities abroad do not command par is 





because we have not resumed specie payments | 


here. 


of continuing that resumption, our bonds would 


In one sense that may be true; for if | 
we resume specie payments, and were capable | 


command par, because they would at once be | 


sent home for sale, commanding a higher price 
here than abroad. But it seems to me that 
the defect of the reasoning which makes our 
bonds abroad less than par because our cur- 
rency here is at a discount, is that it mistakes 
the effect for the cause, whereas the truth is 
that our currency is ata discount, because our 
bonds are selling at 74 in London to 78 in 
Frankfort. The price of the bonds abroad 
controls our currency here in its relation to 
gold, not our currency here controls the price 
of our bonds abroad. The mistake is in sup- 
posing that the worth of $2,000,000,000 of 


out interest-bearing debt is controlled by the | 


price of $350,000,000 of non-interest-bearing 
notes. 

That the premium on gold is wholly con- 
trolled by the price of our bonds abroad was 
conclusively demonstrated at the breaking out 
of the war between Prussia and Austria. Our 


bonds fell in Burope ten per cent. Mr. McCul- | 


loch, adopting the theory that the premium on 
goid could be kept down by increasing the sup- 
ply of gold in the market here, irrespective of 
the fall of our bonds in Europe, sold some 


thirty millions of gold in the vain endeavor to | 


prevent a rise in the premium on gold corre- 


sponding to the fall of our bonds. He did this | 


at a loss of some three millions to the Treas- 
ury, butin vain. The premium on gold went 
up until it came in exact equilibrium with the 


price of our bonds and then stopped, wholly | 


He 


irrespective of the sales of the Secretary. 


might as well have attempted to raise the water | 


in the nose of atea-kettle above that in the 
kettle itself, by pouring water into the nose, as 
to have sold his gold for the purpose he did. 
Again, when the war suddenly ended, and the 
price of our bonds went up in Europe, the pre- 
mium on gold fell here in the precise ratio. 
It is frequently asked why are our six per 
cent. bonds in Europe at 74 and 78 when the 


three per cent. consols of England are at 92? || 


And the answer usually given by the bullionists 
is, because of the doubt as to the eredit of the 
Government or its intention or ability to pay 


the national debt. I respectfully submit that is | 


not the true answer. It would be more nearly 
correet to say because those who invest in our 
bonds are afraid they will be paid. If it were 
doubt of our ability to pay let me ask why are 
our gold certificates, which are only promises 
of the Government to pay gold on demand, at 
par or a small premium at home as well as 
abroad? Why does not the supposed doubt of 
the good faith and ability of the Government 
affect them? Clearly because they are wanted 
day by day as a convenient medium for the 
transportation of gold, aru the supply is notin 
excess of the demand, Bearing on this same 


topic, will gentlemen tell me why the five- | 
twenty bonds should be selling at 74 in London || 


and at 78 in Frankfort? Is it not for the same 
reason that in England their three per cent. 
consols are at 92 while our six per cent. bonds 
are at 74. 

It is an axiom in political economy that sup- 
ply and demand always regulate price. Now, 
our bonds and the English consols are not 
taken by business men for business purposes 
or as mediums of exchange, but for investment 


by those who desire to put away a surety for | 


their families, or as trustees of charities or 
associations, Or in annuity oflices. Now, the 











debt of England, although considerably ex- 
ceeding ours, has been contracted through a 
long series of years, in not very large com- 
parative amounts, and has been absorbed for 
the purposes of investment gradually until the 
supply does not much exceed the demand for 
investment. Weall know the natural preference 
an Englishman would have for the securities 
of his own country over a security at a dis- 
tance of which he knows but little. We have 


| seen individuals loan money on mortgage at 


five per cent. in our eastern cities for a series 
of years, when by sending their money to the 


West they might loan it at ten per cent. on | 
equally substantial real estate there. This will | 


explain why the Englishman should prefer his 
own securities to ours, even at a higher rate 


of interest, as a matter of investment, but it || 


does not explain why our bonds should be at 
Frankfort 78 which are at only 74 in London. 
Why does not the Englishman send his bonds 
to I'rankfort and realize the difference? 

In a period of three years we threw $2,500,- 


| 000,000 of securities, payable at short dates, to 











| price. 


| be taken up as investments, upon the markets 


of the world, and although undoubtedly they | 


were largely affected when first issued by the 


| doubt of our success in putting down the 
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fering the evils which have impoverished Ire- 
land—absenteeism, or the owners of her lands 
withdrawing all their incomes from her to be 
spent away. So that if any one objects to the 
plan of currency l propose, that it will have 
the tendency to keep our bonds at home, or to 
bring home those that are abroad, for the pur 
pose of being used as security to be pledged to 
the Government for currency, to him | answer, 
that is exactly what | hope may be done. 

Let no man say that | desire to establish or 
perpetuate a depreciated currency, I think I 
os proposed a currency as valuable as gold 
and for all purposes of a circulating mediam 
better than gold, every dollar of which I doubt 
not will soon be made equal to gold; but what 
I do desire is that the currency shall not be 
redeemable in gold and silver, so that any man, 


| because he has a dollar of it, can call for so 


rebellion, so that they sold for forty to fifty || 


cents on the dollar, yet after the rebellion was 


| fully subdued they rose nearly to their present | 


figure, and have remained quite stationary ever | 


since. But if | am right, that they are only 
wanted in Germany as in England for the pur- 
pose of investment, then it will be seen at once 
that we have issued for investment a supply of 
bonds largely in excess of the demand for that 
purpose. And as Germany has no national 
securities bearing the same relation to its peo- 
ple as the consols to the Englishman, they are 
more sought after on the Continent for invest- 


our bonds being held in England for investinent 
only! the holders do not care to change their 


| ard of value from other nations.’’ 
; @8 soon or sooner have our Government, 
|| our laws, 
|| the institutions of the rest of the world. 


many grains of gold which must be paid him, 
and the currency canceled to that extent, but 
with his currency he must buy his gold as he 
does his wheat where it can be had in open 
market. In other words, the value of the cur- 
rency of this country, its volume, its stability, 
the values of all property of the country shall 
no longer be at the mercy of the panics, the 
caprice, the speculations, or the needs of the 
bankers of Europe or the traders of Asia. 

But I hear the bullionists exclaim, ‘‘Our 
money must be the same as the money of the 
world.’’ ‘*We.cannot have a different stand- 
IL would 
Our institutions, the as 
We 
have divested our Government of every trait 


same 


| of the despotisms, every attribute of the mon- 


arckies, and every vestige of the slaveries of 


|| the Old World save one, and that is, the all- 
: || controlling and all-absorbing power by which 
ment, and therefore are higher in price, and || 


investments for the sake of the difference in || 


I do not doubt if there were no more | 


of our bondsto be procured at any price abroad || 


that those already there would immediately 


appreciate to par if not to a premium; or, in | 


other words, the supply and demand wouid 
regulate the price. 


There is a curious illustration of this in the | 
fact that a small amount of Massachusetts | 


gold-bearing five per cent. bonds was subscribed 
tor by asingle house in London at 95, while the 


bonds of the United States, which had not only | 
| the security of Massachusetts, but all the rest of 


the United States behind them, at six percent., 
were selling at 74. 
were all taken for a single investment, and the 


| supply did not exceed the demand. 


Lhere is another element which very largely 
affects the price of our bonds, and that is the 


option the United States reserves to pay its | 


bonds within five years. Length of time for an 
investment is a large element of value. The 
very theory of the British consols is that they 
are never to be paid, and nobody dreams that 
they ever will be. 

The United. States has once paid all her 
indebtment in gold to the great disgust of the 


| holders ; for at the moment when we paid it at 


par it was worth 120 in the market. Those 
investing in Our securities fear this may hap- 
pen again. 

I assume, therefore, that any adjustment of 
our currency for our own convenience will not 
materially affect the worth of our bonds abroad. 
But if I knew how, consistently with honor and 
national faith to our creditors, to prevent every 
one of our bonds going abroad, and to bring 


all back that have gone, as | view the deplora- | 


ble fact of the absorption of our exports to 
pay $70,000,000 of interest, 1 would vote at 
once for that proposition. 

England carries her debt with ease and with 
prosperity as a nation, because it is almost 


wholly due to her own citizens, and all income || 


derived from it remains at home, while we, by 
sending our debt abroad, are in a degree. suf- 





|| antagonized as attributes of despotism. 


masses of the people of all nations of the earth 
have ever been enslaved—coined money. 
More than three thousand years ago tbe des- 
pots of the world, as the most potent method 
to enrich themselves aud their favorites and 
perpetuate their tyranny, hit upon the device 
of impressing their ** image and superscription’’ 
or other peculiar stamp upon pieces of two of 
the nein not the most intrinsically useful or 
the most beautiful, but the most scarce and 
difficult of attainment by the masses of the 
people, thus arbitrarily making a measure of 
value and equivalent for which the property 
of their subjects must be exchanged. Because 
of their capabilities of being so converted into 


|| equivalents of power the so-called precious 
|| metals were eagerly sought after by all men in 
The Massachusetts bonds | 


such degree that they came falsely to be deemed 


|| to have a special intrinsic value in themselves 


equal to the effigy of value stamped upon them. 
In the earliest republics, when Governments 
were established by the people for themselves, 
the worth and potency of these metals _—e 
ley 


| stamped value upon the more common and 


equally useful metals generally distributed 
awong the people, to be used by them as in- 
struments of exchange and trade. 

Thus in early Greece the efligy of the ox, the 


| most valuable of the people's possessions, was 


impressed upon pieces of brass or iron, intrin- 


| Sically of little value, but thus made the equiva- 


lent of comparatively considerable wealth. 
So Rome, for more than five centuries used 


| the effigy of the sheep, pecus, impressed upon 


copper for currency, thereby giving the name 
pecunia, by which money and wealth. were 


| afterward designated throughout the world. It 


is now admitted by all political economists that 
finely engraved printing upon paper, fixing its 
value, is the best of all possible substitutes for 
coined money for circulation, and cheaper as 
a currency for a people than goid itself. It 
may therefore be safely assumed that had the 
arts and education been sufficiently advanced 
in the Grecian and Roman republics, the money 
of the people would have been such paper 
instead of the ponderous and inconvenient 
metals. 
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Not until the people of these free Common- 
wealilis became deteriorated by vices and lux-- 
ury, yieldiug their liberties to tyrants either by 
choice or usurpation, did geld and silver, the 
ever ready adjuncts of despotic power in all its 
forms and degrees, obtain place and scope to 
do their appropriate and never-failing work, 
the enslavement of the labor of the masses. It 
will be remembered when the victorious Gaul 
threw his sheathed sword into the seale as the 
counterpoise of Rome's degradation the beam 
was not balanced by her money, but by the 
ornaments and trinkets of the richer of her | 
citizens, for she had neither gold nor silver coins | 
for more than a century. 

Twelve centuries afterward, when the feudal 
system dividing Kurope, just then emerging | 
from the dark ages, into many small prinei- | 
palities and powers had given petty princes, | 
dukes, barons, and bishops control of the lib- 
erties of the impoverished people, each claimed | 
as liis prerogative the right to fix his value to | 
pieces of gold and silver, and the same to | 
change and debase at his will, by which his | 
serfs must measure their possessions and pay | 
tribate to him of all they had. Coined gold | 
and silver has ever been the handmaid of des- | 
potism ; the prop of monarchical power ; the 
supporter ot thrones; the upholder of nobil- 
ities and priesthoods ; the engine by which the 
privileges and pretensions of aristocrats have 
always been sustained in trampling down the 
rights, devouring the substance, and absorbing | 
the unrequited labors of the masses. Through 


| 
| 
| 
| 
! 
j 
| 
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difficult to distinguish the genuine from the 
false, the only wonder is that such a currency 
was ever capable of the good service it did do 
| in the war of independence. 
|  Aninfant country without commerce or arti- 
| cle of export, save almost only that which was 
drawn from the sea, without manufactures, 
with every necessary, not to say luxury, of life 
to buy from abroad, save what came from the 
_ soil, the founders of the Republic might well 
| have been tempted to bring themselves into 
connection with the great family of nations by 
adopting as their money the precious metals 
by which all theccommercial intercourse of the 
nations of the earth was then carried on, and 
to bear with such endurance as they might the 
loss, disaster, and ruin which the adoption of 
such standard of value at once entailed upon 
the country, for it is worthy of observation that 
| its hardship was so great as to produce a seri- 
ous rebellion and outbreak against the law in 
what was then as now the most cultivated, intel- 
ligent, and law-abiding portion of the country. 
That the evils attending the inauguration 
of their monetary system did not cause our 
fathers to change their financial policy, with its 
probable consequences, is not a subject of sur- 
prise; for they had in almost present eontem- 
plation the action of revolutionary France in 
| Issuing the assignats and mandats as a substi- 
tute for gold and silver—a currency which 
almost at once became valueless, although 
nominally based upon what is reckoned among 
men the most desirable of possessions, the 





all time the possession of money has given || lands of the nation. 


power to the few to enslave the labor of the 
many for the benefit of princes and nobles, 
and its use has been the badge of servitude of 
all peoples to some king or tyrant. To deny 
this at one time was treason. 

Wheu the chief priests would fain have taken 
hold of the words of our Lord *‘that so they 
might deliver him unto the power and author- 
ity of the governor,’’ they asked, ‘Is it lawful 
for us to give tribute unto Caesar, or no? But 
he perceived their craftiness and said, why 
tempt ye me? Show me a penny. Whose 
image and superscription hath it? They an- 


The failure of the French experiment of the 
issue of a substitute for money not converti- 
ble into gold and silver has ever since been 
faithfully held up by every one who aflirms 
that it is the law of necessity that gold and 
silver only ean be money as an example and 
warning against attempting to violate that law 
and as conclusive evidence of the impossibility 
of so doing without the inevitable depreciation 
| and ruin of the finances of any people, how- 
| ever stable, rich, powerful, united, productive, 





‘| and prosperous, who should venture to have a 


currency of their own. Nor is it strange that 





swered, Caesar's. And he said unto them, 
render, therefore, unto Caesar the things that 
are Ceesar’s, and unto God the things that 
are God's, And they marvelled at his an- 
swer.’? 

Our patriot fathers, founding a Government 
for themselves on this continent, carefully | 
eliminated from its framework every attribute 
of monarchy and aristocracy, the divine right 


primogeniture, the law of entail, the fealty of 
one man to another—every of the devices of 
kingeraft and oppression with which the peo- 
ple are governed by a class—all, save one: 
they retained, whether for good or evil, the 
precious metals stamped with the king’s image 
as the standard by which to measure the prop- 
erty and industry of the new Republic. “It 
was a grievous fault,’’ and grievously have 
their children answered it. Great, wise, and 
good men, we marvel that they foresaw so 
much, ‘* but they saw not all things.’’ 

lt is easy to understand what determined 
them in this exeeptioral adoption of gold and | 
silver, which were the monarchical standards 
of value. They had just emerged from a war | 
for liberty, during which they had seen their 


| 
of kings, patents of nobility, the succession of 





| 


paper substitute for that standard rendered 
quite valueless and useless because made con- 
vertible and redeemable in gold and silver 
only, where gold and silver were impossible to 
be had. 

But the Continental currency wanted every- 
thing which could give it valae; issued by an 
aggregation, or conglomeration rather, of 
Siates just struggling for existence, trying an 
experiment of government in a new world 
which many of their best people more than 
doubted would be a failure and end in anarchy, 
without checks and guards against overissues, 
coarsely engraved, easy of forgery, degraded | 
by counterfeits by their enemies so that it was | 


such was the impression that the French finan- 
cial system made upon the founders of our 
Republic. 

Contemporaries can never weigh and de- 
termine, with such precision as those who come 
after them may do, the causes and effects of 
governmental action. They might not then 
see as we now see that there were two causes 
which made the assignats and mandats of the 
French revolution inevitably valueless. Both 
these forms of security were the evidence to 
the holder of a right to buy or locate upon a 
portion of the confiscated lands of the nobles 
and priests of France, called by the revolu- 
tionary Government the national domain. 

Now, the value of land to him who claims 
the ownership is composed of two essential 
| elements: productiveness and title. Without 

title the productive value of land is of little 
worth to the claimant, and the assurance of 
title was exactly what the assignat did not make 
to the holder. 

Beside, looking back upon that time as we 
do, it is difficult to see why the French paper 
money was not then as valuable as any other 
human possession in France, whether gold, 
silver, land, limb, or life; neither was worth an 
hour’s parchase. The legislator of to-day was 
the criminal of to-morrow, the judge of to-day 
was the culprit of to-morrow; the knife of the 
guillotine, like the rain of Heaven, fell alike 
on the just and the unjust. He who at one 
moment held the assignat claiming title to the 
confiscated estates, at the next had his own 
ee confiseated with the assignats which he 

eld. 

Candidly and justly considered, can it be said 
that a fair argument ought to be drawn to main- 
tain that all substitutes for gold and silver as 
| money mast be worthless because the paper 
| money of France was valueless when and where 

nothing was valuable ? 
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Every stadent of the history of our country 
| will remember that while at the organization 
of the Government the standard of value by 
| law was gold and silver, yet in fact the cur- 
|rency of the United States was even at that 
| period engraved paper, presumed to be, but 
not convertible at the will of the holder into 
coin ; for one of the acts of the First Congress 
was to establish a Bank of the United States, 
| to issue what was inconvertible currency, 
which, as the act reads, ‘‘ will be productive 
of considerable advantages to trade and in- 
dustry in general.’’ The stock was to be paid 
for one fourth in gold and three fourths in the 
public debt of the United States, thus making 
at that early day the public debt a basis of 
three fourths, at least, of the currency of the 
United States. 

Another provision which will claim our atten- 
tion is that the notes were to be receivable in 
all payments to the United States, thus giving 
its bills one value that legal tenders now have. 
Another provision of the bank charter de- 
serving attention was, that while it might issue 
$10,000,000 of circulation it was to go into 
operation when $400,000, or four pe* cent. 
oniy in gold and silver of its capital, had been 
paid in, thus establishing the principle that its 
notes, all which circulated as money, were 
never to be in fact convertible into gold and 
silver. But for its operations the United States 
were not to be liable save to the extent of one 
fifth of the stock to which it might become a 
subseriber. 

Notwithstanding the prohibition of the Con- 
stitution, that no State should emit bills of 
credit, the necessities of the people for money 
to develop the resources of the country was so 
controlling that every State established banks 
to issue bills which should circulate as money, 
the basis of which was nominally one fourth 
in specie. 

In the light in which we now view this estab- 
lishment of State banks they would seem clearly 
| 





within the inhibition of the Constitution, be- 
cause it is only a patent evasion to allow the 
States to establish bodies corporate, in which 
they were sometimes part owners, to do that 
which the Constitution prohibited the States 
themselves from doing. Thus the creature 
might and did do what was prohibited to the 
creator. Nor is it surprising that this State 
legislation, when examined by the courts, was 
held within the Constitution, because the com- 
mon convenience and necessity of the whole 
people always have, as they always will, set 
aside the written provisions of constitutional 
law. ‘* Salus populi suprema est lex’’ has ever 
been, as it ever should be, the interpreter aud 
complement of the Constitution. 

The United States Bank failing to be rechar- 
tered in 1811, the country remained without 
any uniform currency, although gold and sil- 
ver were standards of value, until 1817, when 
another Bank of the United States went into 
operation, with a much enlarged capital, for a 
period of twenty years, and then wound up its 
affairs, a renewal of its charter having failed 
by the veto of President Jackson. 

It will not be useful further to advert to the 
history of the financial legislation of the coun- 
try save to call attention to the independent 
Treasury act of July 4, 1840, among the pro- 
visions of which it was enacted that all debts 
due to or from the United States were ‘0 be 
paid and collected in gold and silver, so that 
the currency in which the Government trans 
acted its business was truly specie. This prac 
tice, as is well known, obtained until the war 
of the rebellion and the legal-tender act o! 
February 25, 1862. But during all this ume 
the currency of the people was paper issue 
by the banks, secared by various legislative 
devices. The actual security for the imme 
diate redemption of this paper was nominally 
one fourth gold and silver coin, supposed to 
be in the banks, but in fact about one sixth, 
and its only other worth the actual value of 
‘the notes and bills of their customers, dis- 
counted by the banks on longer or shorter 
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time, or what is technically known as the 
‘bank portfolio.”’ ’ 

As all these bank notes circulated as money 
purporting to be redeemable in specie on 
demand, as well as the deposits, which much 
exceeded the circulation, and as the banks held 
in fact so smalla percentage in coin, it is obvioas 
that these promises could not be so redeemed, 
so that whenever the exigencies of the business 
of the country or of the world called for any 
large sum the banks either refused to pay specie 
or by contracting their circulation so dimin- 
ished the money of the country as to bring 


themselves within a limit at which their circu- | 
lation, being a necessity to the people, would | 


not come in for redemption. 


It will be readily seen that the fluctuations | 


in the amount and value of the currency 
caused by the banks being obliged to contract 


to meet every considerable demand in specie | 


were destructive to all stability in business 
enterprises, if not to commercial integrity 
itself, since once in every ten years, and a 
large part of the time much oftener, the banks 
were obliged to refuse to redeem their notes in 
specie, and from the necessity of the case were 
supported in so doing by legal enactment. No 
mercamtile sagacity in business, no forethought 
or prudence in investment, no integrity of pur- 
pose, and no solidity of cupital in the merchant 
or conductor of business enterprises, public or 
private, under such a financial system of pre- 
tended convertibility could or did prevent 
commercial tailures and ruin. Every few 


years panics ensued, and whole classes of | 


solvent, prudent, enterprising men were in- || 
volved in ruin from causes which it was impos- | 


sible for them to foresee or control. 

The whole property of the country, the 
scanty provisions for the widow and orphan, 
the ail 
the shares of public works carried on to de- 
velop the industry and wealth of the country, 
each and all alike, at uncertain and irregular 
periods, fluctuated in price quite one half. 

If this condition of things had been depend- 
ent upon the habits of our people, upon the 
productiveness or non-productiveness of our 
industries, the profitableness or unprofitable- 
ness of our commerce or business enterprises, 
or upon the current enactment of our Legisla- 
tures, either State or national, one or all, per- 
haps some remedy might have been found or 
method of alleviation proposed. But none of 


these had any effeet to hasten or retard these | 


fluctuations of commercial values. The fault 
was inherent in our financial system, which 
was, aud while based on money convertible 
into specie must continue to be, but an exag- 
gerated offshoot of the financial systems of 
Kurope, subject to the changes, the needs, the 
wars, famines, and distresses of other coun- 
tries. Jt was in no sense an American system, 
nor in any of its parts adapted to the institu- 
tions of a free, enterprising, and independent 
people. Many and various were the expedients 
resorted to by the General Government to rem- 
edy this chronic vacillation of money to the de- 
struction of the business interests of the coun- 
try. But all in vain. 

In the endeavor to do this the United States, 
as we have seen, at first chartered a bank, be- 
came a subscriber to its stock, and received 
and paid out its bills as money for a period of 
twenty years. Still the erratic but inevitable 
periods of commercial distress came round. 
Again it refused to have anything to do witha 


bank, and Jeft money to the natural laws of | 


trade for five years, from 1811 to 1817. Still 
financial disaster came and went in turn like 
the vibrations of the pendulum, but wanting 
their regularity. In 1816 the Government again 


tried the experiment of making an unfluctuating | 


s in otherwise prosperous enterprises, | 








convertible eurreney, by chartering a bank of | 
more than three times the capital of the old | 


one as a regulator of the currency. 


Still the | 


oscillation went on more pronounced and ruin- | 


ous than ever. The years. of 1827-28 will ever | 


be memorable in the history of the country for 
the wholesale destruction of fortanes and com- 
mercial values. The bank charter expired in 


| 


’ 


! 
| 
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1836 by its own limitation, and the Govern- 
ment again divorced itself from all connection 
with the finances of the country, to leave a sup- 
posed convertible paper to do its own work 
uncontrolled save by its own laws, but the 
financial distresses and convulsions of 1837 
caused all previous ones for the time to be for- 
gotten. 

In the endeavor to find some relief by legis- 
lation political parties were broken up, and 
the election of 1840 turned upon the distresses 
' in business of the country alone, but change 
of administration brought no relief. The Gov- 
ernment established its own affairs firmly on 
a specie basis in 1840, holding aloof trom 





} 
| 


any interference with the finances of the coun- | 


try, hoping to give them stability by the regu- 
larity and steadiness of its receipts and pay- 
ments in coin, although sometimes issuing 
Treasury notes like exchequer bills, or buying 
in its own bonds in order to deplete its depos- 
itories of gold as a measure of relief to com- 
merce and business. Still the periodical visit- 
ations of commercial disaster and ruin con- 
tinued, and the distress and revulsions of 1847 
and 1857 quite paralleled those of 1827 and 
1837 as periods of financial disaster. 


It will not be useful further to trace the com- | 
mercial history of the country, but. with the | 


experience of seventy years of such fluctua- 


| tions of value, of commercial ruin and dis- 
|| tress, from which the country cannot be shielded || 


either by the sagacity of its financiers and 


| merchants, the wisdom of its legislators, or 


the industry and enterprise of its citizens, let 
me pause hereand ask, the country being now, 
partially at least, emancipated from a financial 


| system producing such results, is it desirable 


| voluntarily to return to it? Specially, ought 


we to force ruin and distress upon the majority 
of the people in order so to do? 
It is needless for me to add that amid all 


as they ever must fall, upon the laboring masses. 
Bread riots were not unfrequent; productive in- 
industry was paralyzed; the work shops and 
mills were closed, leaving labor unemployed 
and unpaid; its value thus lost never is re- 
gained by a rise im prices or a return to pros- 
perity; for it is the peculiarity of labor, says 
an eminent economist, ‘‘ that itis the only com- 


tion, and if not then putto use is lost forever.”’ 

Such are the results experience, during the 
lifetime of the Government, shows have always 
followed the attempt to conduct the business 
| of the country upon specie payments, or, in 
other words, with a circulating medium sup- 
posed to be always convertible, but which never 
can be converted into gold and silver. 





Let us now examine and see if we may know 
why, with our currency upon a supposed basis 
| of convertibility, experience has shown that it 
is apparently beyond human power to regulate 
or control, or sustain the business or finances 
of the country. Is it not because in adopting 


exchange we have bound our business and 
finances hand and foot to the monarchs and 
bankers ef Europe? We have adopted their 
standard of value, which they-control at their 
will, for their purposes and for their prosperity 
and not for ours. Whenever from caprice or 
malignity or panic or war or attempt to unset 
tle or restore the balance of power among the 
Governments of Europe they have seen fit to 
lower or raise their price for gold, then our 
currency based thereon, but expanded as four 
to one, feels the shock in quadruple propor- 
tion. Nay, more, having silver and gold both 
as standards of value whenever the caprice 
of some Indian prince or Chinese merchant 
chooses to call for silver in payment of the 
commodities we or any other nation import 
from the East and thereby raises it to a pre- 
mium in comparison with gold, then our gold 
and silver go out, not at the value fixed by us 
as coin, but at the value at which they are 
| taken, simply as bullion. 





mmodity that perishes at the instant of produce: | 


the specie measure of value and instrument of | 
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Gold is still further depressed in value in 
comparison with silver, which is the sole stand- 
ard of the principal commercial countries of 
Kurope, save England; it is thus drawn very 
rapidly to Europe to fill the vacuum caused by 
the enormous exportation of silver to China, 
Japan, and India. The extent ‘3 drain 
upon the silver of Europe and the necessar 
rise in price aS compared with gold. and the 
consequent necessary flow of gold from thease 
countries where it has a fixed value as cowm- 
pared with silver, like England and this conn 
try, where gold is the standard of vaiue, may be 
seen from data derived from the books of the 
Oriental Steam Navigation Company, through 
whose agency alone the sum of $60,5094.025 
was transported to Asia from England solely 
in 1856: and increased in the following year to 
$83,976,160; to this add the sain of $16,753.- 
445 from the rest of Kurope, we have $109,- 
729,605 as a startling efflux in silver only, from 
Europe to the Kast in a single year, or more 
than double the annual yield of all the silver 
mines that supply Europe and America. 

To this must be added quite one tenth of 
that amount in gold, say $10,000,000. It 
will be observed that half of this amount 
of silver must be taken each year from the 
circulation of Europe, say $50,000,000, and 
its place supplied with gold; and both these 
exports of specie to the Kast are independent 
of that shipped directly from America, and 


ot th 


|| are greater than the entire average product of 


the mines of California. The most careless 
consideration of this fact will conclusively 
show the reason why the Bank of England in 
the years 1856-57 was unable to restrain the 
efflux of gold from that kingdom, although she 


| altered her rate of discount eight times during 





the year 1856, and nine times in 1857, quad- 


| rupling it in amount and ending in final bank- 
| ruptcy andsuspension in November of that year. 
these convulsions and revulsions of the busi- || 
| ness of the country and its currency and the || 
destruction of its values, the losses fell at last, | 


I have taken this period for comparison as it 
was before our war of rebellionand the cotton 


| dearth, which so much affected the finances of 


England. This great drain still goes on. Is 
it wise, therefore, by legislative enactment to 


| force a return to a curreney by which all our 


values are to be measured, our productions ex- 
changed and transported, our wealth to be dis- 
tributed, and our industries to be governed, the 
very basis of which is controlled and fluctuated 
not only by the interests and commerce of 
the Christian and civilized world, but by the 


| trade and needs of the half civilized and bar- 


barous nations of the Hast. 

instead of this money, the instrument of ty- 
rants, which has wrought all these evils, | pro- 
pose a paper currency admictedly the cheapest 
and most convenient, its value based not only 
upon the gold in the country but upon every 


| other source and element of the national pros- 
| perity, emancipated from the control of all 


other nations, whether civilized or barbarous. 
It is the cerrency for a free people, strong 
enough to maintain every other of their insti- 


| tutions against the world, whose Governments 


they have antagonized; strong enough to sus- 
tai the measure of their business transactions 
with each other independent of kings, the least, 
| or bankers, now the most potent sovereigns in 
| the world. It is one of the blessings of the 


| " ~ . 
| war that we are enabled for the first time to 


|| stand alone in our industries and internal com- 


merce as we have in our institutions. 

It cannot fail to have attracted attention that 
the only remedy for all evils brouglt on by @ 
eurreney convertible into specie when distress 
| is upon the merchant, ruin upon the manufac- 
| turer, and disaster upon the banker, when the 
| banks of the United States, of England, and 
of France could afford noaid, has always been 
a suspension of specie payments, i. e., by the 
use in these the foremost nations of the world 


of an ineonvertible paper currency. !f such 
currency is 80 potent as a remedy for all finan- 
cial diseases which beset a nation, whether in 
peace or war, whether arising from over-trad- 


ing, over-speculation, or over-investment, why 


|| may it not be equally beneficial as a fixed, per- 


i 


i manent, and stable circulating medium to sup- 
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ply the demands of business and the necessities 
of the people. 


The experiment of an inconvertible cur- | 


rency has been tried on the most extended 


scale and through long periods of time and | 


under the most trying circumstances, and has 
never failed. In 1797, when the British em- 
pire was threatened with rebellion in Ireland, 
and was sustaining all Europe against the vic- 
tories of Bonaparte with its subsidies of gold, 
the question came to her great war minister, 
Pitt, shall the integrity of the empire be lost? 
Shall France overrun all Europe and threaten 
great Britain in the Kast, or shall the currency 
of the empire be the inconvertible note of the 
Bank of England? He chose the latter. How 
wisely the suecess of England and the allied 
armies culminating at Waterloo attest. An 
inconvertible currency fought the battles of 
England and of the world from that Sunday 


morning, the 23d of February, 1797, when the || 


King himself in council ordered the suspen- 
sion of specie payments, till the 18th of June, 
1815, 

lrredeemable paper laid the foundation of 
England's manufacturing and commercial pros- 
perily, supplied her navy which, at Trafalgar, 
made her the mistress of the seas, and pro- 
cured the gold with which all the armies of 
Kurope were paid, and for eighteen years there 
was neither financial revulsion, business panic, 
or distress. In answer to the objection that it 
is necessary to have gold currency for foreign 


trade [ quote Maclaren, one of the most phil- | 
osophical as well as accurate writers of KEng- | 


land, in his History of the Currency: 


“It is remarkable that no difficulty was experi- 
enced by our merchants in carrying on their trade 
with other nations during this period, though they 
no longer had a stock of bullion kept for them at the 
bank by means of which they might adjust their for- 
eign payments. No inconvenience, indeed, of an 


kind was felt from the substitution of paper for gold, | 
and, ifthe bank directors had go ordered their issues | 


as to keep the mint and market price of gold on an 


equality, it seems that no objection could have been | 


urged against the paper currency, except its liability 
to forgery, and we should never have heard of the 
curreney controversy.”’ 

We remember our own war of the rebellion, 
without the legal-tender note, must have come 
to an end in the beginning of 1862; the banks 
had suspended, and, like broken reeds, the 
Government could no longer lean upon them ; 
business was paralyzed, men and supplies could 
hardly be obtained, the armies were unpaid, 
and no decisive battle had been fought when 
Congress passed the legal-tender act of 1862, 
l'rom that time business received a new im- 
pulse, labor was employed, manufactures every- 
where sprung up, supplies were abundant, and 
although by a great error the legal-tender note 
was not made the money of the Government 
ior all purposes, as it should have been, yet, 
eriealed as it was, it supplied and paid our 
soldiers, pensioned the wounded, provided for 
the widow and orphan, and produced a degree 
of prosperity theretofore unknown, which has 
been maintained ever since, and during this 
period of six years financial panics and dis- 
asters were unknown and unthought of until 
the insane attempt of the banker and capi- 
talist to force a return to specie payments by 
a contraction of the currency. 

During the year 1864 we exported more than 
one edie millions of gold and silver, only 
$85,000,000 of which came from San Fran- 
cisco, and no one knew the fact from any effect 
it had on the business of the country. In any 
other year, while our currency was upon a spe- 
cie basis, the export of one tenth part of that 
sum beyond our production would have pro- 
duced financial panics, ruin, and distress 
greater than that of 1837 when our total ex- 
pos of specie was less than six million dol- 
ars. 

Point me to any other six years in the finan- 
cial history of the country in which labor has 
been so well paid; in which production has 
been so varied and successful ; in which there 
have not been more than one financial panic 
scattering rain and disaster through the land. 
We have heard much of the patriotism of the 
bankers and capitalists who are said to have 


| ity of law, in violation of their own 
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come forward to lend their gold to the country | commission, touching claims ayainst the de- 
in its time of utmost need, but that is exactly || partment of the West accruing immediately 


what they did not do. 

in December, 1861, the banks suspended 
specie payments without right, without author- 
lighted 
faith and promises, so that neither the Gov- 
ernment nor any one else could get a dollar of 
their gold from their vaults. When, in pursu- 
ance of the act of Congress of the 25th of Feb- 
ruary, 1862, $150,000,000 of legal-tender notes 
were issued, with which our soldiers were paid 
and the debts of the United States canceled, 


_did the banks or capitalists loan these to the 
| Government or did we make them for our- 


selves? On the contrary, the banks refused 
even to receive the Government notes on de- 
When the Government wanted more 
money to pay the soldier and carry on the war, 
did they get it from the banker and capitalist ? 
No; they issued their own legal-tender notes 
as money and paid their debts. Having pro- 
vided that these notes might be funded into a 
gold-bearing six per cent. bond, the capitalists 


| bought them up when they fell to a discount of 


sixty per cent., by selling the gold at that pre- 
mium which they had hoarded in their vaults 
and had refused to loan to the Government, and 
funded this, which they now call failed paper, 
in bonds for the payment of which in gold, or, 
what is equivalent, a return to specie payments, 
they now howl at the doors of the Capitol, un- 
mindful of the destruction of value, the starving 
of the laborer, and the ruin and devastation 
they may cause. 

Although this return to specie payment has 
been agitated ever since the war what petition 
has come up to you from the people demand- 
ing it at your hands? What meetings of the 
people have been held to make to you petitions 
for relief from grievances in this behalf? Not 
one; not one. Oniy resolutions of boards of 


| trade and bankers. 


{ stand here, therefore, for inconvertible 
paper money, the greenback, which has fought 
our battles and saved our country, which has 
been held by us as a just equivalent for the 
blood of our soldiers, the lives of our sons, the 
widowhood of our daughters, and the orphan- 
age of their children. 

I stand here for a currency by which the 
business transactions of forty million people 
are safely and successfully done, which, founded 
on the faith, the wealth, and property of the 
nation, is at once the exemplar and engine of 
its industry and power—that money which 
saved the country in war and has given it pros- 
perity and happiness in peace. To it four mil- 
ion men owe their emancipation from slavery ; 
to it labor is indebted for elevation from that 
thrall of degradation in which it has been en- 
veloped for ages. I stand for that money, 
therefore, which is by far the better agent and 
instrument of exchange of an enlightened and 
free people than gold and silver the money 
alike of the barbarian and the despot. 

{The hour having expired during the delivery 
of Mr. Burier’s speech, by unanimous con- 
sent his time was extended thirty minutes. | 

Mr. WASHBURNK, of Illinois, moved to 
lay on the table the motion to reconsider the 
vote by which the bill was referred. 

The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 
the United States was communicated by Mr. 
Moore. his Private Secretary, who also an- 
nounced that the President had approved and 
signed a bill (H. R. No. 1428) anthoriding the 
admission of evidence of copies of certain pa- 
pers, documents, and entries. 

DAVIS, HOLT, AND CAMPBELL COMMISSION. 

Mr. SPALDING, from the Committee on 
Appropriations, reported a joint resolution 
(H. R. No. 403) providing for the disposition 
of certain papers; which was read a first and 
second time. 

The joint resolution provides that all the 
papers and evidence returned to the War De- 
partment by the Davis, Holt, and Campbell 


| before the 14th of October, 1861, shall be sur- 
| rendered and turned over to the Attorney Gen- 
| eral, whose duty it shall be to cause the evi- 
| dence to be examined, and such part thereof 
| as has any bearing on cases pending in the 
| Court of Claims shall be printed and received 
in said Court of Claims as if it were evidence 
taken under commission for said court, sub- 
ject, however, to reéxamination or cross-ex- 
| amination of the witness of either party. 
Mr. SPALDING. The Committee on Ap- 
| propriations unanimously instruct me to offer 
this resolution, and ask its passage by the 
House at this time. I will statein a few words 
the reason. When these claims were adjusted 
by the commission under a resolution of Con- 
gress—a commission consisting of one of the 
| justices of the Supreme Court of the United 
| States, of Judge Holt, who is atthe head of the 
Bureau of Military Justice, and an eminent 
merchantin St. Louis—they carefully examined 
all these claims, and adjudicated that so much of 
them as they deemed just and equitable should 
— ‘The claimants received their money 
under that adjudication, and gave their receipts 
‘in fall. But now, to our great astonishment, 
they bring their suits in the Court of Claims, 
and ask for the difference between what they 
originally claimed and what this commission 
declared they ought to have in satisfaction of 
their claims, and they allege that these receipts 
given in full were given under duress, and 
therefore that they are not to be bound by 
them. This resolution is offered at the instance 
of the Attorney General for the purpose of 
allowing the papers that were acted upon by 
that commission, so far as they have any bear- 
ing upon these cases in court to be introduced 
as evidence, subject however to be rebutted by 
evidence if the parties have it, and subject to 
cross-examination, if itis desired, the evidence 
taken by the commission to be prima facie 
evidence before the Court of Claims. It will 
save trouble and expense to the nation, and 
will do no injustice, I think, to anybody. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. SCHENCK. I would like to know what 
I am called upon to vote for. 

Mr. SPALDING. TI have just stated what 
the resolution proposes to do. 

Mr. SCHENCK. What is it proposed to 
make evidence ? 

Mr.SPALDING. All the testimony that was 
before this commission when they adjudicated 
the claims. 

Mr. SCHENCK. Is the testimony taken in 
this ex parte way to be conclusive, or is it to 
be taken for what it is worth ? 

Mr.SPALDING. For whatit is worth; and 
the witnesses are to be subject to reéxamina- 
tion or cross-examination. It is all right. 

Mr. SCHENCK. There ought to be some- 
thing in the resolution to afford an opportunity 
for cross-examination. 

Mr. SPALDING. That is provided for. 


The joint resolution was then passed. 
BUREAU OF ENGRAVING, ETC. 


Mr. DAWES, by unanimous consent, sub- 
mitted the ee resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury 's 
hereby directed to commanieate to this House a copy 
of the ropout. made under the direction of the Fires 
Comptroller, the First Auditor, and the Register 0 
the Treasury, in reference to the past and present 
condition of the Bureau of Engraving and Printing 
of the Treasury Department, with the accompanying 
documents. 


DELEGATE FROM WYOMING. 


Mr. DAWES. I rise to a question of privi- 
lege. I hold in my hand the credentials of Mr. 
J. 8. Casement, Delegate-elect from the Terri- 
tory of Wyoming; and if there be no objection, 
I ask that he be sworn in. 

Mr. WASHBURNE, of Illinois. I should 
like to know when this man was elected and 
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who certifies to his election. There is no Gov- || 


ernor there. 
Mr. DAWES. I willstate that he waselected, 


before the organization of the Territory, and 


was sent here to act as the agent and Delegate | 


of the Territory, as has been the custom and 
precedent heretofore; not according to any 
torms of law, but just as Representatives are 
elected from a Territory when it is about to 
become a State and are admitted to their seats 
when the State is admitted. There is no law 
for it. 

Mr. WASHBURNE, of Illinois. The bill 
organizing the Territory of Wyoming was passed 
at the close of the last session of Congress, and 
the territorial officers have not been appointed. 
I desire to know of the gentleman from Massa- 
chusetts if there has been any election in that 
Territory since it was organized? 

Mr. DAWES. Certainly not; that is what 
I stated. 

Mr. WASHBURNE, of Illinois. Then I 
object to anything of this kind. 

The SPEAKER. Then the question is for 
the House'to decide. 

Mr. DAWES. I move that Mr. Casement 
be sworn in. This is simply in accordance 
with the precedents heretofore. Ido not know 


THE CONGRESSIONAL GLOBE. — 


Mr. DAWES. Nobody pretends that he | 


|| was elected in conformity to existing law. It 


|| is simply in conformity to the precedents which 
as was the case in almost all these Territories, | 


L have cited. I know nothing about the facts. 


|| The credentials were handed to me this morn- 





| 





of any Territory that. has been organized for | 


many years from whicha Delegate has notcome | 


here who was elected before the organization 
of the Territory, and upon the organization of 
the Territory he has been admitted. And so 
it has been in the ease of States. When the 
State of Kansas was admitted into the Union, 
a gentleman who had been elected Represent- 
ative before the State was admitted, without 
any provisions of law, was admitted to his seat 
here. There is no form of law under which 
this gentleman was elected. Before the organi- 
zation of the Lerritory he was elected by the 
citizens of that Territory, and in accordance 
with the precedents, when the Territory is 
organized he applies for admission. He is 
here simply as the agent of the Territory. He 
has no vote in the House, and in no capacity 
can he act otherwise than as the agent of the 
Territory. 

Mr. WASHBURNE, of Illinois. I desire to 
know whether he is the agent of the Territory 
or of the Union Pacifie Railroad Company ? 

Several MemBers. Ah! Ah! 

Mr. DAWES. I have no knowledge of the 
facts beyond what I have stated to the House. 

Mr. WASHBURNE, of Illinois. 
like to know how many votes he got, and how 
many votes any other parties got, and who 
signs the certificate of election? 

Mr. DAWES. I have no knowledge of that. 

Mr. WASHBURNE, of Illinois. Well, it is 
very extraordinary, it seems to me, that the 
gentleman from Massachusetts should come in 
here and ask us to elect a man Delegate from 
a Territory which has no existence. 

Mr. CULLOM. 
have the certificate read? I would like to know 
who signs it. 

The SPEAKER. The credentials will be 
read. 

The Clerk read as follows: 


Whereas at an election holdenin that portion of 
the Territory of Daketa which comprises the pro- 
popes Jerritory of Wyoming, on the 8th day of Octo- 

er, A. D. 1867, which election was called by a mass 
meeting of the citizens residing in said district of 
country, and general notice thereof was given by the 
undersigned, who were appointed a committee by 
said massmeeting, and atsuch election J.S. Casement 
being a eandidate for the office of Delegate in Con- 
gress to represent the interests of the aforesaid dis- 
trict of country did receive a majority of the votes 
cast at said election; Therefore, 

It is hereby certified. that the said J. 8. Casement 
was at said election duly and legally elected to the 
office of Delegate in Congress as aforesaid, 

In testimony whereof witness our hands and seals 
this 28th day of October, A. D. : 

Ron lly THOMAS J. STREET, 
L. 8. W.L. KUYKENDOLL, 
L. 8. LUCIAN L. BEDELL, 


mmissioners of Election. 
_Mr. MAYNARD. Mr. Speaker, I should 
like to know how this paper is verified, whether 
any public seal is attached to it, or there is 
anything to authenticate it ? 


I should | 





Would it be in order to | 





ing ie present. 

Mr. MAYNARD. Does the gentleman pre- 
sent this as chairman of the Committee of 
Elections? 

Mr. DAWES. I do not. 

Mr. MAYNARD. I think the gentleman’s 
committee had better examine it. 

Mr. HIGBY. I ask the chairman of the 
Committee of Elections whether there has ever 
hefore been a case like the one now presented, 
where admission is asked for a gentleman who 


was elected previous to the organization of the | 


Territory ? 

Mr. DAWES. 
pnswete, 
jlections to say that they had nothing to do 
with it. ‘These credentials came to me this 
morning, and I have presented them to the 
House. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman yields to me for a moment, and I wish 
to call the attention of the House to the con- 
dition of this case. My friend from Massa- 


chusetts, the chairman of the Committee of | 


Elections, comes here, not making a report 
from the Committee of Elections, and asks us 
to admit a man to be sworn in and draw pay 
and mileage for this Congress as a Delegate 
from a part of the country where there was no 
Territory, and thatupon the mere certificate of 
a mass meeting, signed by individuals of whom 
we know nothing. 
as a memberof this body. Ido not know any 
precedent for this proceeding. 
that any can be shown. If there is any, then 
[ am for making a new precedent. Let us have 
a Delegate elected by the Territory of Wyoming 
as it has been organized, and let him come 
here with a certificate properly authenticated 
by the governor and the seal of the Territory. 
Mr. MAYNARD. 
man to say that there was no Territory there. 
Mr. WASHBURNE, of Illinois. 
tory of Wyoming. 
Mr. MAYNARD. 
ritory of Dakota. 


Mr. WASHBURNE, of Illinois. 


| part of Dakota, but not organized as the Terri 


tory of Wyoming; and Dakota was represented 


| at the very time this man claims to have been 
| elected. 





| been established. 


| done in the case of Minnesota. 


Mr. SPALDING. He was not elected at a 
mass meeting, but on a general ticket. 

Mr. DAWES. What the gentleman from 
Illinois says is true, that this is an irregular 
proceeding. 


according to law. If the gentleman will look 
back in the history of the Territories he will 
find that this is not unusual. I agree that it is 
irregular. I have never said that it was right. 
Congress has admitted both members and Dele- 
gates chosen in this manner during the last 
twenty years. It is the precedent which has 
lf the House wishes to 
establish another one, that a Delegate shall not 
be elected until after the organization of the 
Territory, it will be satisfactory to me. It was 
The State of 
Minnesota was carved out of the Territory of 


| Minnesota, and two members admitted — 
this floor, although chosen without any law 


authorizing the election, and before the State 
was organized; and then a man who was 
chosen in the same way for Delegate for the 


balance of the Territory was admitted upon | 


the floor of this House. Thus two men as 
members of Congress representing the State of 
Minnesota, and another man as Delegate for 
the balance of the Territory, were admitted to 
the floor of this House. When the gentleman 
has made that examination, he will admit that 
what he stated just now is not correct; that is, 
that there was no precedent of this kind. It 
is precisely like all the rest of the cases to 


There have been many such || 
It is due to the Committee of | 


He proposes to admit him | 


I do not believe | 


1 understand the gentle- | 
NoTerri- || 
It wasapart of the Ter- | 


It was a | 


It is due to me to say that I do | 
not ask that this man shall be admitted upon | 
| this floor, on any claim that he was elected 


3Ll 
| which I have referred, it is not regular. If the 
|| House desires to put a stop to this irregalarit 

| it will find no opposition on my part. 
| Mr. MAYNARD. My recollection is not 
| 


| 


entirely distinct; but I have a pretty decided 
| recollection that the Minnesota members. to 
| whom the entleman refers, were elected under 
|| the authority of the convention that framed 
| the State constitution. Minnesota was organ- 
] ized as a Territory, and the people there desir- 
| ing to be admitted as a State called a con- 
| vention, which framed a constitution, which 
| was submitted to Congress for approval. 

Mr. DAWES. If the gentleman is desirous 
to find any parallel, I will ask him to explain 
under what authority Governor Reeder and 
Mr. Whitfield were admitted to represent the 
| Territory of Kansas, and under what authority 
the gentleman who represented Kansas in the 
first Congress after the State was admitted was 
elected. I do not make any opposition to any 
disposition the House desires to make of these 
credentials. 

Mr. WASHBURNE, of IWinois. Then I 
move that these credentials be referred to the 
Committee of Elections, so that they can ex- 
amine them, and report what the precedents 
are. And upon that motion I call for the pre- 
vious question. 

The previous question was seconded and the 
| main question ordered; and under the opera- 
tion thereof the motion to refer was agreed to. 

Mr. WASHBURNE, of Lllinois, moved to 
reconsider the vote by which the motion to 
refer was agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion wes agreed to. 





CHINESE REVENUE COMMISSION, ETC. 
The SPEAKER, by unanimous consent, laid 


before the House the following message of the 
President of the United States: . 


To the Senate and House of Representatives - 


In conformity with the requirements of the sixth 
| section of the aet of the 22d of June, 1860, to carry 
into effect provisions of the treaty with China aud 
|| certain other Oriental nations, | transmit to Congress 
| a copy of eight rules agreed upon between the 
Chinese Imperial Government and the minister of 
| the United States and those of other foreign Powers 
aceredited to that Government for conducting the 
proceedings of the joint tribunal in cases of contfis- 
| eation and fines for breaches of the revenue laws of 
that empire. These rules, which are accompanied 
by correspondence between our minister and Secre- 
| tary of State on the subject, are commended to the 
| consideration of Congress with a view to their 
| approval. 
ANDREW JOHNSON. 
|| Wasmineron, D. C., January 8, 1869. 


| Mr. CULLOM. I move that the message 

and accompanying papers be referred to the 

Committee on Foreign Affairs, and printed. 
The motion was agreed to. 


| EMPLOYS OF STATE DEPARTMENT, 
| The SPEAKER also laid before the House 


the following message from the President of 
| the United States: 


To the House of Representatives : 


I transmit herewith, in answer to a resolution of 
the House of Representatives of the 16th of Decoem- 
|| ber last, a report from the Secretary of State of the 


| 6th instant, ila 
ANDREW JOHNSON. 

Wasurxcton, January 7, 1869. 

| The SPEAKER. The report of the Secre- 

|| tary of State is in relation to the redection 

|| which can be made in the force of employés 

'| of that Department compatible with the public 

|| interest. If no other motion is made these 

'| papers will be referred to the Committee on 

i] . . ° 

|| Appropriations, and ordered to be printed. 

| No objection was made. 











| 

| UNITED STATES MINT, NEVADA. 

The SPEAKER also laid before the House 
| 

} 


| a communication from the Secretary of War, 
| transmitting a communication from the Direc- 
| tor of the Mint, asking additional appropria- 
tions for procuring and erecting machinery 
required at the branch mint at Carson City, 
| Nevada, and also for salaries of clerks, &c. ; 
| which was referred to the Committee on Ap- 
| propriations, and ordered to be printed, 
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RECONSTRUCTION EXPENSES, 


The SPEAKER also laid before the House | 


a communication from the Secretary of War, 
transmitting an extract from the report of the 
Puymuster General of the Army, relative to 
truasferring Certain funds appropriated for re- 
construction purposes from Gertain districts 
having large balances to those having none; 
which was referred to the Committee on Re- 
construction, 


WILLIAM H,. RICHARDSON, 


The SPLA KIRK also laid befure the Honse | 


a communication from the Secretary of War, 
transmiting the petition of William H. Rich- 
ardson, adjutant general of Virginia, for re- 
moval of his political disabilities; which was 
referred to the Committee on Keconstruction. 
ARSENAL GROUNDS, 8T, LOUIS. 

The SPEAKER also laid before the House 
acommunication from the Seeretary of War, 
transmitting a communication from the chief 
of orduance, relative to the sale of the arsenal 
grounds at St. Louis; which was referred to 
the Committee on Military Affairs. 

NAVAL ACADEMY GROUNDS. 

The SPEAKER also laid before the Honse a 
communication trom the Secretary of the Navy, 
transmitting a copy of a commaniecation from 
Vice Adtmiral Porter, Superintendent of the 
Naval Academy, relative to the necessity for the 
purchase of additional grounds for that institu- 
tion; which was referred to the Committee on 
Appropriations, and ordered to be printed, 


PAYMENTS, ETC.,, BY WAR DEPARTMENT. 
The SPEAKER also, by unanimous consent, 
laid before the House a communication from 


the Secretary of War, transmitting a list of pay- | 


ments made and balances certified under the 
act of March 80, 1868; which was referred to 
the Committee on Military Affairs. 

ILLEGAL FEBS OF CONSULS, ETC. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, in answer to a 
House reso!ntion of the 5th instant, relative to 
consular ollicers of the United States demand 
ing or receiving greater fees than are allowed 
by law; which was referred to the Committee 
on loreign Affairs. 

COMMERCE WITH CANADA, 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting 
additional report of Hon. Israel T. Hatch, of 
New York; special agent of the Treasury De- 
partment, upon the commercial relations of the 
United States with Canadas; which was referred 
to the Committee on Commerce, and ordered to 
be printed. 

CLAIMS OF 8, AND I. SAYLES. 

The SPEAKER also, by unanimons consent, 
laid before the House a communication from 
the Secretary of War, transmitting the report 
of a board organized by the War Department 
for the investigation of the claims of S. & H. 
Sayles, of Hullingly, Connecticut, ‘for loss 
sustained By them in the rejection of certain 
kerseys furnished under contract; which was 
referred to the Committee of Claims. 

SAC AND FOX INDIANS, KANSAS. 

The SPEAKER also, by unanimous consent, 
laid before the House, a communieation from 
the Seeretary of the Interior, transmitting a 
letter from the Commissioner of Indian Affairs, 
submitting estimate ef appropriation required 
to fulfill treaty stipulations with Sac and Fox 
Indians, Kansas; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

CROW INDTANS. 

_The SPEAKER also, by unanimous con- 
sent, Inid before the House a communication 
from the Secretary of the Interior, transmit: 
ting a letter from the Commissioner of Ihdian 
Affairs, Submitting estimate of appropriation 
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referred to the Committee on Appropriations, 
and ordered to be printed. 

The SPEAKER also, by unanimons con- 
sent, laid before the House a communication 
from the Secretary of the Interior, transmitting 
a letter from the Commissioner of Indian 
Affairs, submitting estimate of appropriation 
required to fulfill treaty stipulations with the 
Crow Indians; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

KENTUCKY UNTVERSITY. 

Mr. BECK asked and obtained leave to with- 
draw from the Committee of Claims the papers 
of the Kentucky University, at Lexington, 
Kentucky, for the purpose of filing them with 
the Senate. 

LEAVE OF ABSENCE, 


The SPEAKER. The Chair asks indefinite 
leave of absence for the gentleman from New 
York, [Mr. Brooxs,] on account of the death 
of a relative; and the gentleman has requested 
the Chair to state that his absence yesterday 
was on this account. 

Leave was granted. 

Mr. KELSEY obtained leave of absence for 
four days. 


PRINTING OF AGRICULTURAL REPORT, 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 


| the Congressional Printer, in response to a 


resolution of the House asking the cause of 


| 


the delay in the printing of the Agricultural 
Keport for 1867; which was laid on the table. 

The SPEAKER. As this communication 
is brief, and as many members may desire to 


|| explain to their constituents the cause of the 


delay in printing this report, the Clerk will, if 
there be no objection, read the communica- 
tion. 

There being no objection the Clerk read as 
follows: 

Orrick oF CONGRESSIONAL PRINTER, 
WASHINGTON, January 12, 1869. 

Str: Ihave the honor to acknowledge the receipt 

of a resolution adopied by the House of Represent- 


Printer to inform the House the cause of delay in 
fornishins for distribution the “Agricultural Report 
of 1807.” 
In answer, I respectfully submit the following: 
On the 30:h of Jane last the House ordered the 
printing of two hundred thousand copies of the re- 
port. which, added to the number ordered by the 


Senate, makes the whele number two hundred and | 


twenty-four thousand five hundred cories. 

A portion of the copy was furnished this office on 
the Ist day of September, which was completed on 
the 12th ot October. The oflice was then without ad- 
ditional cepy until the 23d of November. Had the 
copy been furnished immediately after the order to 
print was given in June last, the report would have 
been printed and bound before this time. 

It is but just to the Commissioner of Agriculture 
to say that he has given, in a note to the report it- 
self, the following reason why copy was not sooner 
furnished: 

‘It is my intention hereafter to secure greater 
promptness inthe publication of the report, a re- 


| torm beyond my pre to initiate in theissue of this 


volume, for which no preparation was made upon 
my accession to the office, owing vo the death of the 
former Commissioner.” 

When it is known that it requires the enormous 
amount of two hundred and twenty-five tons of 
printing paper to complete it, some idea may be 
formed of the pressure upon this establishment, es- 
pecially when it is to be done at a time when all the 
annual documents are to be printed and bound. 

Notwithstanding these facts, however, I hope to be 
able to commence the delivery of the report on the 
2th of the present wonth, and to continue to do so 


| at the rate of about two thousand per day until all 


| 
| 


are delivered. 
I have the honor to be, your obedient servant, 
JOHN D. DEFREES, 
Congressional Printer. 
Hon. Seuvyter Courax, Speaker House of Repre- 
sentatives, Washington, D.C. 
COMMITTEE ON ORDNANOE. 


Mr. SCHENCK. There has been prior to 
this session a joint committee on ordnance, 
composed of Senators and Representatives. It 
is thought that the construction of the rule of 
the Senate requires the adoption of @ concur- 
rent resolution to revive the committee for this 
session. A resolution adopted by the Senate 
for this purpose has been on the Speaker's 


) ; | table for some time; and as there are two or 
tor pay of agent for Crow Indians ; which was |i three “important subjects requiring the early 


_ Ss 


atives on the 9th instant, directing the Congressional | 
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January 12, 


attention of this committee I hope the House 
will consent that the resolution of the Senate 


| may be taken from the table and concurred in, 


The SPEAKER. If there be no objection, 
the Chair will lay before the House the con- 
current resolution, which has been on the table 
since the 14th of December last. 

There being no objection, the Clerk read as 
follows: 


In Senate OF THE UNITED States, 
December 14, 1868. 
Resolved, That the joint Committee on Ordnance 
appointed at the first session of the present Congress 
and continued at the last session be, and the same is 
hereby, continued during the present session. 
Ordered, Taat Mr. Howarp, Mr. Cameron, and 
Mr. Drake be the committee on the part of the 
Senate. 


The resolution was concurred in. 


Mr. SCHENCK. moved to reconsider the 
vote by which the resolution was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


The SPEAKER appointed asthe committee 
on the part of the House Mr. Locan, Mr. Bur- 
LER of Massachusetts, and Mr. Scffenck. 


PACIFIC RAILROAD, 


Mr. BOUTWELL, from the Committee on 
the Judiciary, submitted the following report. 

The Clerk read as follows : 

The Committee on the Judiciary, who were directed 
by the House March 30, 1867, to investigate the mat- 
ter of the Union Pacific railway, eastern division, in 
response to the memorial of Edward Learned, re- 
spectfully report that the conclusions of the commit- 
tee are embraced in the two following resolutions, 
which were unanimously adopted by the committee 
May 21, 1867: 

1. ‘hat under the order of the House upon the 
memorial of Edward Learned the duty of the com- 
mittee will be performed by such an examination of 
the faets in relerence to the organization and con- 
duct of the company engaged in the construction of 
the Union Pacific railway, eastern division, as shall 
satisfy the committee whether or not the United 
States has alien upon said road for the bonds issued 
to aid in theeonstruction thereof, as provided in the 
act of Congress of July 2, 1864. ; 

2. The committee having heard the parties and 
examined the various papers submitted, are of opin- 
ion that the lien of the United States upon said road 
is not affected by any ofthe alleged irregularities and 
illegai proceedings by the company engaged in the 
construction of the same; and this without express- 
ing an opinion whether said proceedings are irregu- 
lar and illegal or otherwise, the questions ra sed by 
the parties being questions for the courts, rather 
than for the action of Congress. 

For the committee: 

GEORGE S. BOUTWELL. 

The report was laid on the table, and ordered 
to be printed. 

WILLIAM H. BAGLEFY. 


Mr. BOUTWELL, from the Committee on 
teconstruction, reported a bill (H. R. No. 

1673) to relieve William H. Bagley, of Wake 
county, North Carolina; which was read a first 
and second time. 

‘The bill prevides, two thirds of each House 
concurring therein, that all political disabili- 
ties imposed by the third section of the four- 
teenth article of the amendments tothe Con- 
stitution of the United States shall be removed 
from William H. Bagley, of Wake county, 
North Carolina. 

Mr. BOUTWELL demanded the previous 
question. 

‘The previous question was seconded and the 
main question ordered ; and under the opera 
tion thereof the bill was ordered to be eu- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

The bill was then 
in favor thereof. 

Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed, and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mn. WASHBURNE, of Illinois, from the 
Committee on Appropriations, reported a bil 
(H. R. No. 2672) making appropriations for 
the legislative, executive, and judicial expenses 
of the Governirent fot the year ending June 
30, 1870; which was réad a first and second 


passed, two thirds voting 
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time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
rinted. 

Mr. WASHBURNE, of Illinois. I now 
move that it be made the special order in the 
Committee of the Whole on the state of the 
(nion to-morrow after the morning honr, 

Mr. MOORHEAD. [If object to making it 
the special order. 

The SPEAKER. 
majority vote. 

Mr. MOORHEAD. If'this is not made a 
snecial order he tariff bill will then come up. 
* Mr. WASHBURNE, of Illinois. That makes 
no difference. The Housé can, when the time 
comes, determine on what bill they will go into 
the committee upon. _ If it is his bill, then that 
will be the special order. If not, then it will 
not be the special order. 

The SPEAKER. 
is somewhat different. The committee must 
act on the special order unless it is set aside. 


It can be done by a 


The tariff bill is not the special order in the | 


committee, but it is the unfinished business 
when there are no special orders. 

Mr. MOORHEAD. 
made the special order, and after that the bill 
just reported. 

The SPEAKER. The tariff bill cannot be 
made the special order except by unanimous 
consent, but a majority can make a general 
appropriation bill ihe special order. 

The House div 
motion ; and ther 
quorum voting. 


" . } 
fhe parliamentary rule 


ANTHRACITE RAILROAD COMPANY. 

Mr. CAKE, by unanimous consent, from 
the Committee on Roads and Canals, reported 
back a bill (H, R. No. 1611) to incorporate 
the Government Anthracite Railroad Com- 
pany ; and the same was ordered to be printed, 
and recommitted. 

Mr. VASHBURNE, of Illinois, moved to 
reconsider the votes by which the various bills, 
&e., were referred ; and also moved to lay the 


motion to reconsider on the table. 


The latter motion was agreed to. 
GOVERNMENT OF ALASKA. 
Mr. ASHLEY, of Ohio, by unanimous con- 


sent, from the Committee on the Territories, 
reported a bill (H. R. No. 1670) to provide a 


| temporary government for the territory of 


Alaska; which was read a first and seeond 
time, ordered to be printed, and recommitted 
to the committee. 


ELECTION OF DELEGATES. 


Mr. ASHLEY, of Ohio, also, by unanimous 


| consent, from the same committee, reported a 


Let the tariff bill be | 


od on Mr. Wasnevene’s | 
~ere—ayes 61, noes 26 ; no | 


bill (H. R. No. 1671) to provide for the elec- 
tion of Delegates to the Congress of the United 
States from the several l'erritories ; which was 
read a first and senond time, ordered to be 
printed, and recommitted to the committee. 


EQUALIZATION OF BOUNTIES. 


The House proceeded to the consideration 
of the special order, being the bill (H. R. No. 
940) to equalize the bounties of soldiers, sailors, 


|| and marines who served in the late war forthe 


The SPEAKER ordered tellers; and ap- || 


oe Mr. Wasusvrne, of Illinois, and Mr. 
foorHEAD. 

The House again divided; and the tellers 
reported—ayes 78, noes 38. 

So the motion was agreed to. 

Mr. MAYNARD. TI give notice that I 


reserve all points of order. 
EULOGIES ON THADDEUS STEVENS. 
Mr. CAKE, from the Committee on Printing, 
reported the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That there be printed under the super- 
vision of the Clerk of the House thirty thousand 
extra copies of the eulagies on Thaddeus Stevens for 
the use of the House. 


Union, on which Mr. Wasusurn, of Indiana, | 


was entitled to the floor for one hour. 

The bill was read at length. 

Mr. WASHBURN, of Indiana. Mr. Speaker, 
the bill before the House has for its object the 


|| equalization of bounties to soldiers and sailors 


Mr. MAYNARD moved to reconsider the | 


vote by which the resolution was adopted ; and || 


also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


INAUGURATION BALL. 


Mr. COVODE, by unanimous consent, 
from the Committee on Public Buildings and 
Grounds, reported the following concurrent 


resolution; which was read, considered, and 
agreed to: 


Resolved, (the Senate concurring,) Thatso much of 


the Capitol as is hereinafter mentioned be granted to 
the committee of control, in which to conduct the 
in ugural proceedings, other than official, of President 
aud Vice President, on the 4th of March next, to wit: 
the Rotunda, the old Hall of Representatives, the 
Senate corridors and Senate public reception room, 


the passages leading thence to the Rotunda and old | 


Hall, and so much of the basement not used by the | 
committees as may be required; the Senate Cham- | 


ber, Hall of Representatives, committee-rooms, and 


ali other parts of the building to be clesed to the || 


public, except the east entrance to the Senate, the 
occupation not to take place until after the official 
Inauguration, and the building to remain all the 


time in charge of and under the control of the Ser- | 


geunts-at-Arms of tae two Houses of Congress. 
Mr. COVODE moved to reconsider the vote 
by which the resolution was passed ; and also 


moved that the motion te reconsider be laid on 
the table, 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


Mr. Haury, one ‘of its clerks, notifying the || 


the House that that body bad passed a bill (8. 
No. 584) relating to the time of finding indict- 
ments in the courts of the United States in the 


late rebel States ; in which the concurrence of | 


the House was requested. 


|| night watches, too often disturbed by the sharp | 


| upon the basis of eight and one third dollars 
per month for each month of actual service to 
every soldierand sailor honorably discharged, 
deducting from this all bounties, national, 
State, and local, and well known in the House 
as SCHENCK’s bounty bill. My own individual 
preference was to only deduct the national 
bounty, but believing that the billin that shape 
would not meet with favor | have consented 
to take what I believe will meet the approba- 
tion of the House. 

The distinctive feature of this bill, and in 
which it differs from all others heretofore re- 
ported, is that while the basis of settlement is 
| established at a certain fixed rate per month, 
the actual bounty is paid in land, And yet it 


| rants, which must of necessity be unequal. 
The committee have endeavored in this bill 
to combine the benefits of a cash settlement 
and a land payment. 


under direction of the Secretary of the T'reas- 
| ury, shall audit the claims arising ander this 
bill, and forthe balance, after making the proper 
deductions, issue to the soldier or sailor a cer- 
tificate showing the amount due said soldier or 
sailor, this certificate to bear six per cent. in- 
terest until paid, but is to be paid only as pro- 
vided for in this bill; that is, these certificates 
| are to be receivable as cash at any of the land 
offices of the United States in payment for land 
yarchased by the original claimant or his heirs. 
lhis clause, it is believed, will prevent the as- 
signment of these certificates and their accu- 
mulation in the hands of speculators, as they 


but at the same time, if the soldier prefers to 
hold the certificate, it is daily increasing ih 
value by the accumulation of interest. I shall 
not urge the passage of this bill upon the 
ground that the soldiers demand it, for I believe 
the large majority are too proud to demand 
what right and jastice should give without. 
Nor do [ propose to weigh the mother’s tears 
| and the wife’s anguish against coin, and find 
how much is yetdue. Nor would I throw into 
the scale the long, weary marches, the dreary 


The bill provides that the Second Anditor, | 


can only be used by the soldier or his heirs, | 
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crack of the rifle announcing another picket 
one, the days of scorching fever, and the suffer- 
ing anguish of the hospital, or the terrible ex- 
citement of such battle-fields as Gettysburg and 
Stone river, Pea Ridge and Antietam, Vicks- 
burg and the Wilderness. This task I shall 
leave for some future historian, who, writing 
by the bright blaze of our nation’s coming great- 
ness, shall see and feel what they were worth. 
Nor would I make an invidious comparison 
between the soldier and the civilian. Ballots 
were as necessary as bullets, and it is hard to 
tell towhom the greatest meed of praise should 
be given: to the old men and the young men 
who detained at home east the ballots that 
reélected Abraham Lincoln, or the Boys in 
Blue, who earried the muskets and scattered 
the hosts of the rebellion. Weare and should 
be joint heirs of that glorious reward, an undi- 
vided, indivisible country. 

This bill only proposes to remove an inequal- 
ity between solaiers themselves. A. pertion, 


and a very deserving portion, have not received 


does not contemplate a system of land war- || 


} 
i 
' 





from the Government the same generous ac- 
knowledgment accorded to others fighting on 
the same batile-fields and sharing mutual hard- 
ships. ‘To the soldiers of the early part of the 
war we desire to give a small token that we 
appreciate the patriotism that called them from 
the plow and the workshop to our nation’s 
rescue. ‘That this inequality exists is admitted 
by all. Can we, in justice to the country, rem- 
edy it? Perhaps it may be well to inquire what 
we have already done in the way of paying boun- 
ties. ‘The following table shows the amounts 
paid by the General Government: 
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ut as we propose to deduct local bounties, 
the followiag table gives the estimate for each 


State ; 


BROT i vstecesncmstes ed 

Mowry Bina pOR ssedgs vbstiictes Otiakved donc cte 
FOO vi, crcnnesnsesel boncctiaptieanetnihahe codiens 
RE OURO cc cniniinciitintesucdsabivnilipeenes 
UN I i 
Conneeticut...... sntnninetaieidatiaaatipiindammmate 
BI I scien Senn tetiminentamrnens 
BO IE hamediitasekevteicn ain: ee 
POI OE OF i hctdP i csidklivcveases csein 
OIG ie ccctindivcldie abditeesbtdeenitid ievinttoiein 
ih iiitiintltns ibinitntceeadeccbentiestiink 
District of Columbia............ sillier 
Be I ari oo pret eotoes tina sthapeecaen 
PINE i. -0-5.nccsis vichesninatied neniaamand 
aN catia acai neneannieeiekeal 
Indiana.. 
[iinois. peces 
Michigan ............0.00 sccdaanapace bites lenis 


$7,837,643 97 


9,636,313 00 
4,528,774 538 
22,965,550 36 


820,768 60 . 


6,887,554 27 
86,629,228 15 
23,868,966 62 
43,154,986 92 

1,136,599 06 


6,271,892 OV || 


134,010 00 
804,737 00 
692,577 00 
23,557,373 00 
9,182,354 02 
17,206,205 30 
9,664,855 00 


Te OTR . . ... ccunccnnepestaedeetnics utaaianae 5,885,356 19 || 
ROME Ll dich cvvenectllcbabbedivsbuobebolavee 38 1,615,171 20 
eae anette J... cwkitepcidtlniitass daddies 2,000,464 00 
en EE Pe a ee Ul 
RIGS ecctsmscsevnanbeeinntmnnan 57,407 v0 


$26,781,256 09 





The able chairman of the Committee on the 
Public Lands,{ Mr.JuL1an, } in hisreportagainst 
granting lands to soldiers, basis his opposition 
to the same upon the reason that it will lock 


up and throw into the hands of speculators | 


nearly one fourth of the arable land belonging 
to the Government. 
sion differs materially from the one so ably op- 
posed by my colleague. No transfer of the cer- 


tificate except by heirship is allowed, and of | 
Nor shall I trouble | 
myself with the objection that another Congress 


course no speculation. 


will make them assignable; they will be as 
well qualified, I trast, and perhaps have more 
light upon what ought to be done with the pub- 
lic domain than the present. No such large 
quantity as he represents will be needed under 
this bill. 

The whole number of troops receiving $100 
bounty during the whole war was only nine 
hundred and sixteen thousand eight hundred 
and uinety-four; of this number a large per 
cent, reéulisted and received the large bounties 
of the later yearsof the war. These should 
not be counted in making the amount to yet 
receive bounties. If we take as the average 


of our Army a million of men, and their term | 


of service four years, which is large, much too 
large, we only have $400,000,000 as the total 
bounty to be paid, and out of this amount the 
Government has already paid $350,000,000, 
not taking into the estimate $286,781,256 09 
paid by the States themselves. Fifty million 
dollars will, im my opinion, more than cover 
all the bounties under this bill; and to prove 
that this is correct, the present bounty bill has 
only called for about forty-six million dollars, 
and this bill will take but little more ; not one 
quarter of the amount that so startled the chair- 
man of the Committee on the Public Lands ; 
but so far from taking from the Government 
‘Treasury, I believeit will conduce much towards 
replenishing her coffers. The purchasing of 
large tracts in a body is a detriment, but 
where they are small, as these will have to be, 
they are a help to the actual settler. They assist 
in making roads, buildings, school-houses, and 
vaying taxes generally; and those of us who 
toe lived in new countries know that the set- 
tlers know full well how to make them pay 
their full share. 

Nor will it prove detrimental to the home- 
stead principle. Many a poor soldier will 
continue to get West or South, settle on his 
quarter section under the homestead law, and 
purchase near it with his scrip, that would not 
otherwise go West at all. Some of our States 
deem that as they paid large local bounties 
they would get no share of the benefits 
derived from this bill. The following state- 
ment from Colonel Gibson, in charge of the 
payments under the act of 1866, shows the 


The bill ander discus- | 


| 


s » 
< 2 
7 “3 Amount dis- 
State. 3 2 3 | bursed. 
= a. 
3 3 
y «| «CG 
! 
0, Re ee | 45,081; 2,342 | $4,437,655 35 
8 ae | 66,022! 6,655 | 5,196,397 42 
SIE. sich te nitiste vboite 80,737| 1,314 3,026,879 58 
I cnctacesceueeetnidinas 16,921 | 702 | 1,668,160 42 
an cnnrenansees 11,708} 1,306) 1,146,450 00 
Penneylvania............. 32,555 | 3,252 | 3,198,707 95 
Indian Home Guards.., 1,447 | 748 144,300 00 
Dab away,....00..se00e000e00 109 | 63 10,722 01 
SD caiiteeiwene venenaned | 2,696 374 269,550 00 
ns cnbsnennn esas 2,836) 1,04 281,550 00 
| Coteraso.....ceeeaon bc beet 70 112,500 00 
FF ED sinscan snvtbeneesonand 157 | 3 15,500 00 
est ceags thentunmiiin 184 75 18, 400° 00 
ee diniins seeneelinilinks 2 0 200 00 
SAUD sda. tnchavengeep ctor. | 6,602) 450] 653,105 54 
Komtucky......cceecseesee | 11,508) 1,252 | 1,158,071 54 
IOs jciipn ecaseenes 963 | 6 | 96,050 00 
Minnesota.................. 4,604| 284 448,188 22 
Mississippi.................. 16 | 13 1,600 00 
237 | 16 23,530 18 
De OOO can iteneonewapy|@n0nd 240 | 36 24,500 00 | 
New Mexico......2....00+ 936 78 | 93,450 00 





| 
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hundred, it will be seen at a glance that the 
exist: 


Tabular statement of Additional Bounty Claims paid, 
rejected, and amount of money disbursed by States to 
December 31, 1368. 





DB Obeasks...2.. 6.4...0.0s05s | 
| 
| 
| 














North Carolina........... 1,114 | 575 111,400 00 
I oo cnss ionsnteowaneiens | 197 318 19,600 00 
DRMROE in.cicthsscees | 9,887/ 1,082 984,643 46 
TOXAB,. ccosscssercceveeeene| 142] 94. | 14,100 00 
Washington Territory 221 | 17 | 21,700 00 
District of Columbia... | 503 | 5% | 49,700 00 
Darya ....<.cisssec sce. | 4,844] 442 481,828 58 
West Virginia............ | 8,022 461 796,875 00 
I ea iinsncninnes | 217] 137 120,697 35 
NOW DOFSET, .....creccenpse 5,613 | 512 557,268 60 
ee ee Er 12,969| 1,154 | 1,280,540 73 
, a a eee 2,326 | 746 | 1,218,826 31 
Ujited States Army...| 9,302/ 1,189 904,798 85 
SP bcydtas vectieeteasteteer | 42,889| 2121 | 4,227,346 67 
PBOERG i isin tei ctievesien 5,320); 1,134| 614,312 72 
New Hampshire......... 4,202 | 8 423,735 
NE. cinasnseuanntinesh 3,495 | 561 330,175 00 
Massachusetts............| 12,834! 1,584! 1,236.160 31 
Rhode Island.............. 2,530 254 250,060 00 
Connecticut .............0. 5,856 369 578,738 00 
Vet. Reserve Corps....| 28,701} 1,057 | 2,756,743 80 
Ls Ses 
OC oink kk BeLicchctinn 399,027 | 34,687 |$38,725,018 59 








In closing, allow me to use the words of my 
colleague, | Mr. Ju.ian,] over two years ago: 
‘* Equality is equity,’’ and the nation cannot 
refuse to heed this maxim in dealing with the 
brave men who protected the law-makers of 
this Capitol during the war, and saved the coun- 
try itself from destruction. Nor do we accept 
the plea of national poverty, so often urged, in 
the fight of the boundless resources developed 
by our war of fouryears. The amount required 
for a fair equalization of these bounties, we are 
sure, has been much over-stated ; but whatever 
it may be, we think it should be provided for 
with no unnecessary delay. ‘‘ With the sol- 
diers there was no task too great, no sacrifice 
too large, no duty too arduous, no hardship 
too severe; but with an alacrity that marked 
their earnestness in the cause, they cheerfully 
responded to every order, claiming none other 
shield than the consciousness that their ban- 
ners were the emblems of liberty, of justice, 
and of truth.’’ The prayer of these men must 
neither be denied nor evaded when they only 
ask the nation for justice. 


Mr. JULIAN. Mr. Speaker, when my hon- 
orable colleague some time ago asked that this 
bill might be made a special order for one hour 
codeataen opposed decidedly to the measure. 
I only agreed that it might be made the special 
order on the express condition that no action 
was to be had on it now. It is hardly necessary 
therefore todebate itat length. I have already 
discussed it with a good deal of thoroughness 
in a speech during the last session, and what I 
said in opposition to the policy and the princi- 
ple of the bill is substantially untouched by any 
word that has been uttered by my colleague. 
1 have had no opportunity to examine the facts 
and figures adduced by him as to the amount 


payments to each State; and as the most of | of money his bill would require; but if his 
these cases will be entitled to an additional || calculations are correet, cutting down the aggre- 


| 
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t é a j gate amount to fifty millions, he simply miti- 
, disparity between the different States does not || 
' 


gates the force of the unanswered argument 
that I made on the basis of a larger amount. 
| That argument has not been met, and I believe 
| cannot be met; and perhaps 1 may as well 
restate it, so that the House may consider itin 
connection with that of my colleague. I will 
add, in the outset, that I subscribe to-day to 
a word of the report of the Committee on 
the Public Lands as quoted by my colleague ; 
and that my opposition to this bill is perfectly 
| consistent with what I said in that report. 
Mr. Speaker, this bill provides that, instead 
-of assignable land warrants, there shall be 
issued to the soldier a certificate of indebted- 
| ness for the amount of his bounty, computed 
at the rate of eight and one third dollars per 
month for his time of service, and drawing six 
per cent. interest, which certificate shall be 
used only by him or his heirs, and be payable 
only in land, This, in effect, though in other 
| words, is the same thing as so many non- 
assignuble land warrants. These certificates, 
| as 1 shall presently show, would certainly be 
made assignable by Congress at an early day ; 
but for the sake of the argument I will admit 
| that their non-assignable character is to be 
preserved, and that such is the bona fide pur- 
pose of the bill. It must follow, then, most 
conclusively, that its aim is not to give land 
to those who really need it for cultivation. 
The fraction of our solders who are farmers, 
and actually want homes on the public démain, 
|| can have them now, under the homestead 
law; and under the House bill before re- 
| ferred to, which will doubtless pass the Sen- 
ate, the soldier can have a home on the lands 
of the Government without money and with- 
out price. Probably a small portion only 
of our soldiers and seamen desire to settle on 
the public domain; but those of them who do 
would seek title under the homestead law, 
since a gift of lands uader that would be just 
as good as a gift under a law ae the 
same thing under the name of bounty, while 
the certificates of indebtedness would of course 











be used in the purchase of other and addi- 
tional lands, to be held for some indetiuite 
time for a rise in the price. Who does not see 
that this would be the exact operation of this 
measure? The lands taken under it would be 
withheld from settlement and tillage, for the 
palpable reason that no man would buy them 
when just such lands could be had free of cost. 
To argue otherwise is first-rate nonsense, The 
quantity of land which would thus be locked 
up from the landless and laboring poor of the 
country is given in the following oflicial letter 
from Secretary Stanton, in April last, in an- 
swer to an inquiry addressed to him by myself: 


“In compliance with the request of the chairman 
of the Committee on the Public Lands of the House of 
Representatives, for a statement of the amount of 
public lands necessary to meet the requirements of 
the proposed bill (H. R. No. 940) *to equalize the 
bounties of soldiers, sailors, and marines who served 
in the late war for the Union,’ in the event of its 
becoming a law, I have the honor to communicate & 
report on the subject by the Paymaster General of 
the Army, dated the 2d instant, as follows: 

“In a communication from this office to the Secre- 
tary of War, and dated March 31, 1866, will be found 
acarefully-prepared estimate of the amount ofmoney 
required to pay the bounties under a bill then pend- 
ing in the Senate introduced by the chairman of the 
Military Committee. te 

* That bill was substantially the same in its terms as 
this House bill No. 940, except as to the manner of 
making payment, 

“The sum estimated was $253,691,100. 

“In my letter of August 6, 1866, addressed to General 
Vincent, Assistant Adjutant General, will be found 
another carefully-prepared estimate, showing (ie 
amount required to pay the additional bounties pro- 
vided by the law of July 28, 1866. 

** The sum estimated was $58,634,300. . 

Experience so far gives indication that this last 
cotimate is rather short than in excess of the exac' 

ruth. ; ' 

* Deducting thiscost of the additional bounties from 
the amount of the first estimate for equalization 0! 
bounties, the remainder gives a pretty close approx: 
imate estimate of the further amount that would be 
required under the a qecstion. namely : $199,055, 
800, which, im land at $1 25 per acre, wil! require one 
bundred and fifty-six miilions forty-five thousa! 
four hundred and forty acres. No note is token 
| herein of the local bounties not paid by the Unite 
| States, for J have no means of ascertaining their 
amount.” 
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The local. bounties referred to, could they 
ever be ascertained, would somewhat reduce 
this estimate, but the aggregate amount may 
safely be set down as not talling very much 
below one hundred and fifty millions of acres. 
This immense area, enough for an empire, 
being equal in extent to the thirteen original 
colduies, save North Carolina and Pennsyl- 
vania, double the area of Great Britain and 
Ireland, and nearly nineteen millions of acres 
larger than the French empire, and consisting, 
cf course, of picked arabie land, is to be with- 
held from cultivation and productive wealth, 


in order that the soldier, who needs his bounty | 


now in money, may at some future time get it 
in the price of his land, which is kept idle at 
the nation’s expense, and to the cruel wrong 
of multitudes who long for homes. We con- 
vert him into a land-jobber, and conspire with 
him against the productive industry of the 
country. We set aside the homestead law as 
to more than one fourth of the tillable portion 
of the public domain by excluding from it the 
poor who would coin their labor into national 
wealth, extend the borders of our civilization, 
and realize the blessings of independence. It 
is said, | know, that we are not able to pay the 
soldier his bounty in money, and that we have 
nothing else but land with which to satisfy 
him. his Il deny. ‘The nation is able to do 
justice to its heroic defenders, and cannot hon- 
orably plead poverty as an excuse. But if that 
plea is to be accepted, then | reply that we are 
still ess able to dedicate to solitude from one 
hundred to one hundred and fifty millions of 
acres of land, which else might be carved up 
into small homesteads, to be tilled by their 
owners and made the basis of revenue and of 
national wealth. ‘Lhe country, with allits great 
resources, is too poor thus to cut off its sup- 
plies by wholesale prostitution of its means and 
its Opportunities, and it could far better afford 
to pay the soldier areasonable bounty in money. 
Not one acre of land which any poor man needs 
for cultivation should be denied him in the in- 


of the measure itself, and not of the motives 
of its friends, which 1 doubt not are patriotic. 
But the truth is that should it become a law 
the certificates of indebtedness would be made 


assignable. . On this subject | beg leave to | 


quote from a recent letter of the Commissioner 
of the General Land Office, in which he speaks 


| of this bill in the light of actual facts. He | 
says: n 


“I have examined the inclosed bill (H.R. No. 90) 
to equalize bounties of soldiers, sailors, and marines 
who served in the late war for the Union, which lL 


had the honor to receive from you with the request | 


for a statement as tothe probable effeet of the meas- 
ure in the light of the experience of this office. 


‘**I find the bill provides for the issue to soldiers, 


sailors, and marines of interest-bearing certificates, 


to be used by them or their heirs in payment for | 


public land which they may hereafter purchase from 
the Government; that such certificates are in no- 
wise transferable, and that the interest may con- 
tinue to accrue without limitation until the recipient 
may see fit to purchase iand therewith, 


“The act of September 28, 1850, granting bounty | 
lands to soldiers who had served in‘any of the wars | 


in which the United States had been engaged, con- 
tained a provision that the warrants thereby autbeor- 
ized to be issued should be located by the soldier or 
his heirs, thus preventing their assignment and sale. 
This provision gave such general dissatisfaction that 
Congress passed the actof March 22, 1852, authorizing 
the transfer of any warrant then issued orto be issued, 

“The files and records of this office show that not 
one in five hundred of the land warrants issued and 
plese in the han:ts of the soldiers or their heirs have 

een located by them, or for their use and benelit; 
and further, that although the said act of March 22, 
1852, made such warrants assignable, it is safe to 
assume that not toexceed ten percent. of them have 
been used by preémptors as assignees in payment for 


actual settlements, the most part having been used | 


by persons to acquire title to the public lands for 
speculative purposes, . ‘ 
** Should the bill underconsideration become alaw, 


and by tuture legislation be so modified as to make | 
the certificates assignable or available to the soldier || 
or his heirs without becoming settler: on the public | 
lands, there is no reason that can be suggested by | 
this office why results like those in respect tothe past | 
issues may not be looked for in regard to the certifi- | 
| cates contemplated by the present measure, the effect 


of which would be to transfer to non-resident pro- 
prietors large bodies of the public domain.” 


That, sir, is the authoritative statement of 


| Commissioner Wilson, whose judgment,, ex- | 


terest of those who would grasp it for mere | 


speculation. A member of this House from 


lilinois informs me that in the western border | 


of that State George Peabody, years ago, pur- 
chased thousands of acres of wild lands, which 


he holdsto-day. Settlers have established them- | 


selves around these lands, built their houses, 


planted their orchards, and created wealth. | 
fhe grain and other products of their farms | 
which are annually shipped to market on the | 


railways made necessary by the settlement of | 


the country, go to make up the sum of our 
national wealth. ‘These settlers are every day 
adding to the value of Mr. Peabody’s lands, 


while other settlers, who would long since have | 


made them productive, have been driven fur- | 


ther West in search of homes. The Govern- 
ment thus entered into partnership with Pea- 
body in cheating our pioneer producers out of 
the homes to which they were entitled on these 
lands, and in staying the industrial development 
of the West for the benefit of nobody in the 
world but a siugle monopolist, whose home is 
on the other side of the Atlantic. I do not 
brand George Peabody as a robber, for he is 
known as an honorable, patriotic, and liberal 
man. The Government of the United States 
licensed him to do these things, as it has licensed 
other land speculators, and has been itself the 
plunderer of its citizens and the practical foe 
of national progress. But these evils are multi- 
plied and compounded by the bill l am now 
discussing, for instead of a few thousands of 
acres it grasps many millions, and although 


the owners are multiplied the homeless poor | 
of the country are equally excluded from this | 


immense area which the nation pledged to them 
by its preémption and homestead laws. 

Mr. Speaker, I have discussed this measure 
on the supposition that the bounty it proposes 
1s LO go to the soldier only, or his heirs, and 
that the certificates of indebtedness are never 
to be made assignable. 1 have thus given the 
proposition its best possible face, and have 
shown, I think, the utter impolicy if not 
viciousness of the project. I speak- of course 
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perience, and familiarity with the whole sub- 
ject no one will question. That these certifi- 
cates would be made assignable there can 
scarcely be a single doubt. Thegreat body of 
our soldiers necd their bounty now, and not 
the promise of it at some time in the uncertain 
future; and if the relative handful of the sol- 


diers of our Mexican war were strong enough | 


to carry a bill through Congress making their 
warrants assignable, it is quite certain the like 
thing would happen now at the bidding of the 
hosts who would demandit. Indeed, | believe 
some of the friends of the bill do not disguise 
the fact that ultimately these certificates are to 
become assignable by law, so that the holders 
of them may realize their value in money. 
What, then, would be the effect of such 


| legislation, both as to the soldier and the pub- 
Mr. Wilson, in the letter I have | 


lic domain ? 
quoted, says that not one in five hundred of the 


| Mexican war land warrants were located by 
| the soldiers or for their use and benefit, and 
that not to exceed ten per cent. of them have | 


been used by preémptors as assignees in pay- 
ment for actual settlements, the most part hav- 
ing been used by persons to acquire title to the 
public lands for speculative purposes. He pre- 
dicts very naturally the same mischievous 





results from the present bill should it become | 


alaw. Butl ask  gerwene attention to the 
following additional facts which I copy from 
the carefully-prepared report of the House 


Committee on the Public Lands already re- | 


ferred to: 


“At the close of the last fiscal year there remained 
outstanding fifty-three thousand nine hundred and 


twelve military bounty-land warrants, issued under | 


various acts of Congress, calling for the aggregate 
uantity of five million six hundred and three 
thousand two hundred and twenty acres. These 


warrants are selling at about one dollar per acre. | 


Under the agricultural college act of 1362 scrip has 
been issued to non-publie land-holding States to 
the amount of five million three hundred and forty 
acres: and when the States of the South shall have re- 
ceived their shares under the act, the whole amount 


of land covered by it will be nine millionsix hundred | 


thousand acres. This will be the subject of monop- 
oly in the hands of speculators, and the price of the 
scrip will depend, to a considerable extent, upon the 
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quantity of it in market and of the unloeated mili- 
tary bounty-land warrants. The price has generally 
ranged from sixty to seventy cents per acre, but has 
sometimes gone much lower. As turther affecting 
the price of warrants and scrip it should be remem- 
bered that over forty-three million acres of ‘swamp 
and overflowed lands’ have been granted by Con- 
gress to the States, more than one half of which is 
probably in the handa of monopolists;: that about 
two hundred millions of acres have been granted to 
aid in building railroads and for other purposes of 
internal improvements thus inaugurating further 
and fearful monopolies of the public domain: and 
that millions of acres of Indian lands, by virtue of 
the most pernicious treaty stipulations, are failing 
into the hands of monopolists, thus still farther ag 

gravating the wide-spread evils long since ene 
upon the country:by the ruinous policy of lan@spec- 
ulation. Every day gives birth to some new seheme 
of monopoly by which the paramount right of the 
people to homes on the publie domain is abridged or 
denied, and its productive wealth seriously retarded ; 
and no one will need be told that, should this policy 
be continued, the opportunities of settlement and 
tillage under the preémption and homestead laws 
must constantly dimipish,”’ 


Mr. Speaker, I ask gentlemen to keep 
these facts in remembrance in considering the 
effect of this measure upon the soldier. 1 ask 
them to remember the present price of college 
scrip, the quantity of which is yet to be almost 
doubled, and which at one time sold as low as 
thirty-seven and a half cents per acre. Let 
them bear in mind the amount of old bounty- 
land warrants yet outstanding, and the stupen- 
dous monopoly of the public domain which is 
going on in other directions and threatening 
to swallow it up, and then ask themselves what 
would be the effect of putting in the market 
from one to two millions of assignable certifi- 
cates payable in land. Every man can answer 
this question for himself, but I believe 1 am 
safe in saying that the price would fall as low 
as twenty-five cents per acre. Our Mexican 
land warrants at one time sold at from thirty- 
five to forty cents per acre, and this, it must 
be remembered, was before the enactment of 
the homestead law, while the quantity of war- 
rants was a small fraction only of that of the 
certificates now proposed to be issued. The 


| Great Republic, in speaking of this bill, says 


that after ‘* paying notary and attorney’s fees 
the whole money value to the soldiers of such 
a grant would not exceed $20,000,000, and it 
would be a hundred times better for the coun- 


| try to make this payment in money, and thus 


leave the public domain to the laboring masses. 
The veil thrown over this hideous speculation 
is too thin to cheat the soldiers or eitizens of 
the country. Itshould be stopped where it is. 
If further bounty is to be paid, let it be hon- 
estly paid in money, and thus close the door 
against further speculations in what is designed 


| for, and should be reserved as, the homes of 
| the industrious millions.’’ 


This is from the pen of Judge Edmonds, 
late Commissioner of the General Land Office, 
and one of the traest and most sagacious of 
our public men; and it appears in the columus 
of a well-conducted and influential journal, 
which I understand to be one of the principal 
organs of the loyal soldiers and sailors of the 


| United Stated. He adds, that ‘‘ the soldiers 


have asked for no such measure, nor do they 
want to be made the objects of any such fic- 
titious gratitude,’’ and.declares that ‘‘ the obli- 
gations of the country to them would be nearly 


| canceled should they knowingly and purposely 
| allow so monstrous a scheme of monopoly 


Li 


against the laboring men of the country to be 
perpetrated im their name.’’ 

But while the bill would thus prove a vio- 
lated promise to the soldier, its effect upon the 
publie domain would be still more deplorable. 
On this-point I take leave to quote again from 
the same report: 


“* All the evils of land speculation, to an extent as 
alarming as it would be unprecedented, would be the 
sure result. Capital, always sensitive andsagacious, 
would grasp these warrants at the lowest rates. Laud 
monopoly in the United States, under this national 


-sanetion, would have its new birth, and enter upon a 


career of wide-spread mischief and desolation. Spec- 
ulators would seize and appropriate pearly ali the 
ehoice lands of the Government, and those nearest 
the settled portions of the country, while homestead 
claimants and preémptors would be driven to the 
outskirts. of civilization, meeting all the increased 
expenee and danger of securing homes for their fam- 
lies, and surrendering the Tosal advantages of 







































9 wee 


ABP: Mey a 


ee a er ee et 


ores tN 


bene ero ae 


JOURS A FR 


3 remy regina or. 
See ¥ A Pi i * pa Ne 
. 72 res ee Te = Vin ee ee ne vores ft 
LL ED ON OLAS SAE REE EAELLEDE INET LD ELLE SEEPS VBR AECL la 8 





rat 


p © ‘ 
ee ee re TY 


ee 


A a ere 


eee 


a 
SBC 


q 


\ 


oY Pena 


2 AN a ts AOR 3 BR Ne RN RP). CTT OU AER. CI LEST Oe 


Pah we era 





316 


schools, churches, mills, wagon-roads, and whatever 
clae pertains to the necessities and enjoyments of a 
well-settled neighborhood. This policy would stop 
theadvancing column of immigration from Kurope, 
and of emigration from the States, which has done 
s0 much to make the public domain a source of pro- 
ductive wealth, asubject of revenue, and a home for 
the landless thousands who have thus at once be- 
come useful citizens and an element of national 
strength. It would, in faet, amount to a virtual 
overthrow of the beneficent policy of the homestead 
law, which has, perhaps, done more to make the 
American name honored afd loved among the Chris- 


—--_ cm 


tian nations of the earth than any single enaetment | 


since the formation of the Government.” 


bodif™ in this brief summary ought to settle 
this question in the minds of all men who will 
Jay aside passion and allow themselves for a 
single moment to think. 
absolutely conclusive. I claim to be as true 
a friend to the soldier as any man in this Con- 
gress or outof it; but | am likewise the friend 
of the millions who toil, whether soldiers or 
civilians, and cannot, therefore, unite with 
any man or set of men, for any purpose, in 
opposing the homestead law, either by open 
assault or the insidious policy of indirection. 
1 am quite as unwilling to aid in its overthrow 
now, on the pretense of giving bounties to 
soldiers, as [ was five years ago on the specious 
ground of paying our national debt. - Its policy 
is coustautly invaded by stupeudous grants to 
railroad corporations, by corrupt Indian treat- 
ies which sweep away the rights of settlers and 
curse vast districts of country, and by the 
growing spirit of monopoly, shown in multi- 
plied forms, and threatening the very princi- 
ple of democratic equality in the Republic. 
Sir, the duty to which we are summoned is 


not that of submission or acquiescence but of 


unflinching resistance to these unchristian and 
auti-republican teudencies of our time. No 
ephemeral advantages, if they were attainable 
by au opposite course, could atone for the 
enduring mischiefs to the country which wogg@l 
certainly eusue, 

Mr. Speaker, if any further argument ad- 
dressed to this House is needed | find it at 
haud, This body, in March last, passed with- 
out a division the following resolution: 

** Resolved, That in order to carry into full and 
complete eflect the spirit and policy of the preémp- 
tion and homestead laws of the United States the 
further sale of the agricultural public lands ought to 
be prohibited by law; and that all proposed grants 
of land to wid in the construction of railroads, or for 
other especial objects, should be carcfully scrutinized 
and rigidly subordinated to the paramount purpose af 
securing homes forthe landless poor, the actual settlement 
and tillage of the public domain, and the consequent 
tncrease of the national wealth,” 

Sir, | am quite sure the sentiment of this 
resolution would be most heartily indorsed by 
the great body of the people of the United 
States. Let us stand by it in the face of all 
temptations. Itutters the trae watchword and 
rallying cry of the people of ali parties, and 
its gospel must be preached and practiced if 
our great national patrimony is to be saved 
from the greed of monopolists and the rapacit 
of thieves. Ido not believe this House will 
now go back onthe record ithas made. Indeed, 
some of the friends of this bounty bill assure 
me that they desire its passage because they 
believe Congress will soon carry into effect the 
resolution | have quoted by providing that no 
more of our public lands shall be sold except 
under the preémption and homestead laws, the 
effect of which, they say, would be to bring 
these certificates of indebtedness nearly to par. 
I sincerely hope Congress will be wise enough 
to do what is predicted. I even hope for it at 
this session; but I deny that any such effect on 
the price of certificates would result. Such a 
measure could not interfere with the holders 
of college serip, nor land warrants, nor Indian 
scrip, through which land could still be bought 
without the condition of ocenpancy and im- 
provement; nor could it undo those huge land 
monopolies already existing under our In- 
Cind realy pales and swamp land legislation, 
through which the trade in ad will be lively 
fora good whileto come. There will be ways 
wanagh left to bay laud without the obligation 
to live upon and cultivate it after the bill I 


With me they are | 





| in under the rules in any other way, I now move 
that the bill be recommitted to the Committee 
|.on Military Affairs, and I propose, then, to 
| move a reconsideration, so that whenever the 
_ House has leisure we may take it up again. 
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reported to this House some months ago to | Bromwell, Brooks, Buckley, Burr, Benjamin F. But- 


prohibit further land speculation shall have | 
become a law. 


is entitled to ask; but if it would, the injury 
which this policy would inflict upon the coun- | 


try, as I have already shown, utterly forbids its || 


adoption. ‘The soldier, if he understands this, | 
will not ask it, and the nation has no right to 
entail upon itself a great and irreparable wrong | 
in order to prevent a minor one, which it may 


: || remedy in another way, if any present remedy | 
Mr, Speaker, I submit that the facts em- | 


is indispensable. The best friend of the na- 


tion’s patriotic defenders is the friend of justice || 
| and the public welfare ; and the men who were | 
| unselfish enough to offer their lives as a sacri- 


fice for these will never ask the representa- 
tives of the people to o> them under foot. 


Mr. WASHBURN, of Indiana. 


In pursu- | 


'ance of the agreement by which this bill was || 


brought into the House, as it could not come | 


The motion to recommit was agreed to. 


Mr. WASHBURN, of Indiana. I now move | 
|| to reconsider the vote by which the bill was 


recommitted. 
Mr. WASHBURNE, of Illinois. I move to | 

lay the motion to reconsider on the table. 
The question was put on the motion of Mr. 


| WasuburNg, of Illinois; and there were—ayes | 





In no event would the price of || 
these certificates give the soldier the bounty he || 








38, noes 44; no quorum voting. 
Mr. WASHBURNE, of Illinois. 
the yeas and nays. 
The yeas and nays were ordered. 


Mr. JULIAN, 


Lands? 
The SPEAKER. Itis not, now. The bill 

has been recommitted to the Committee on 

Military Affairs. 
Mr. MAYNARD. 


on the table it does not defeat the bill? 

The SPEAKER. _ It will leave the bill with 
the Committee on Military Affairs. 

Mr. MAYNARD. Will it not prevent its 
ever being brought back? 

Mr. WASHBURNE, of Illinois. That is 
not a parliamentary question. 

The SPEAKER. ‘The Chair cannot answer 
that question. 

Mr. MAYNARD. Will that committee have 
an opportunity to report again this session? 

The SPEAKER. The Chair cannot answer 
that question. 

Mr. WASHBURN, of Indiana. The com- 
mittee will not be called again ; they have been 
called once this session. The success of this 
motion would kill the bill. 

The question was taken on the motion of 
Mr. .Wasusurne, of Illinois; and it was de- 
cided in the negative—yeas 49, nays 81, not. 
voting 91; as follows: 


YEAS—Messrs. Ames, Delos R. Ashley, Bailey, 
Blair, Boles, Boyden, Broomall, Cary, Chanler, Cor- 
nell, Driggs, Eliot, Getz, Glossbrenner, Golladay, 
Goss, Gove, Griswold, Higby, Hopkins, Hotchkiss, 
Hiulburd, Humphrey, Jenckes, Johnson, Thomas L. 
Jones, Julian, Kelley, Kellogg, Kerr, Lash, George 
V. Lawrence, McCormick, Moore, Moorhead, New- 
comb, Pike, Polsley, Stevens, Stone, Taber, Tift, 
Burt Van Horn, Elihu B, Washburne, Whittemore, 
Thomas Williams, James F. Wilson, Woodward, and 
Young—49, 

N AY S—Meesers. Allison, Anderson, Arnell, Baker, 
Banks, Beatty, Benjamin, Benton, Boutwell, Buck- 
land, Cake, Reader W.Clarke, mente Clarke, Cobb, 
Coburn, Cook, Corley, Covode, Cullom, Deweese, 
e, Eckley, Ela, Fields, Gravely, Haight, Hard- 
awkins, Heaton, Hill, Holman, Hunter, Inger- 
Logon hawt, Maloy A Fe ti aeras: 
n, Lougbr ory, Maynard, y, 
MeKee, Mercur, Morrell, Mullins, Mungen, New- 
sham, Niblack, Norris, O'Neill, Paine, Perham, 
Peters, Pettis, Pierce, P i ts, 
Schenck, Scofield, Selye, Shanks, Shellabarger, Sit- 
reaves, Stewart, Stokes, Stover, John mble, 
wichell, Van Aernam, Van Auken, Vidal, Ward, 
Henry D, Washburn, Welker, William Williams, 
John T. Wilson, Stephen F. Wilson, Windom, and 
Woodbridge—sl. 
anet eee Ad cohen, ¢ a = 
shley, Axtell, Baldwin, Barnes. : . > 
Beck, Bingham, Blackburn, Blaine, Bowen, Boyer, 


ing, 
soll, Alexander H. 


I call for || 


Is it in order to move to | 
refer the bill to the Committee on the Public || 


Would it be in order to | 
ask whether if the motion to reconsider is laid | 
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ler, Roderick R. Butler, Callis, Churehill, Clift, 
Jawes, Delano, Dickey, Dixon, Dockery, Donnelly, 
Edwards, Eggleston, Eldridge. Farnsworth, Ferriss, 
Ferry, Fox, French, Garfield, Grover, Halsey, Ham- 
ilton, Haughey, Hooper, Asahel W. Hubbard, Ches- 
ter D. Hubbard, Richard D, Hubbard, Kelsey, 
Ketcham, Knott, Laflin, William Lawrence, Lin- 
coln, Loan, Lynch, Marshat!, Marvin, McCullough, 
Miller, Morrissey, Myers, Nicholsov, Nunn. Orth, 
Phelps, Pile, Poland, Pomeroy, Price, Prince, Pruyn. 
Randall, Raum, Robinson, Ross, Sawyer, Smith, 
Spalding, Starkweather, Sypher, Taffe, Taylor, 
Thomas, Lawrence 8. Trimble, Trowbridge, Upson, 
Robert T. Van Horn, Van Trump, Van Wyck, Cad- 
walader C, Washburn, William B. Washburn, and 


ood—91. 

So the House refused to lay the motion to 
reconsider on the table. 

The question recurred: upon the motion to 
reconsider the vote by which the bill was 


|| recommitted to the Committee on Military 


Affairs. 

Mr. WASHBURN, of Indiana. I move 
that the motion to reconsider be postponed for 
three weeks—until Tuesday, the 2d of Febru- 
ary next, after the morning hour. 

Mr. WASHBURNE, of Illinois. 
previous question on that motion. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the motion to postpone was 
agreed to. 


T call the 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
now commenced. The first business in order 
is the consideration of reports from the Com- 
mittee on Foreign Affairs. The gentleman 
from Massachusetts [Mr. Banxs] is entitled 
to the floor. 

Mr. PIKE. Will the gentleman yield to me 
for a few moments ? 

Mr. BANKS. I will yield if no great time 
is consumed by the gentleman. 


NAVY AND MARINE CORPS. 


Mr. PIKE. I ask unanimous consent to 
report back from the Committee on Naval Af- 
fairs the amendments of the Senate to House 
bill No. 941, to amend certain acts relative to 
the Navy and Marine corps. 

No objection was made. 

Mr. PIKE. I now move that the amend- 
ments of the Senate be non-concurred in, and 
that a committee of conference upon the dis- 
agreeing votes of the two Houses be asked for. 

Mr. PAINE. Let the amendments be read. 

Mr. PIKE. Ican explain them in less time 
than would be required to read them. 

Mr. PAINE. Very well. 

Mr. PIKE. The House passed a bill some 
time since reducing the engineer corps and 
also reducing the Marine corps of the Navy. 
The Senate agreed partially to the bill of the 
House.. We now ask a conference upon the 
disagreeing votes of the two Houses, 

The motion of Mr. Pike was agreed to. 

The SPEAKER appointed as the conferees 
on the part of the House Mr, Pixs, Mr. Stew- 
ArT, and Mr. ARCHER. 


GOVERNMENT GRANTS, ETC. 


Mr. BANKS. I ask unanimous consent to 
introduce and have referred to the Committee 
on Commerce a bill to prevent the alienation 
to foreigners of grants or privileges from the 
United States. 

Mr. WASHBURNE, of Illinois. 
bill be read. : 

The bill was read at length. It provides 
that it shall not be lawful, without the express 
consent of Congress first obtained, to assign 
or transfer to any alien person or foreign cor- 

oration, any charter, grant, or yr given 

y or derived from the United States, and 
designed to promote or regulate commerce with 
any foreign nation or the dominions thereo!. 

Mr. WASHBURNE, of Illinois. I object 
to this bill. {[ understand very well the object 
of it; it is in the interest of the Atlantic cable 
monopoly. 

Mr. BANKS. I presented it at the request 
of another member. Pi 

Mr. WASHBURNE, of Illinois. I under- 
stand that, 


Let the 
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CLAIMS AGAINST RUSSIA. 


Mr. BANKS. Ihave been instructed by the 
Committee on Foreign Affairs to report the 
following resolution for action at this time, 
upon which [ call the previous question: 


Resolved, That the President be requested to use 
the good offices of this Government for the purpose 
of btaining from the Russian Government a prompt 
aud just consideration and settlement of the claims 
ot Benjamin W. Perkins and other citizens of the 
United States arising under contracts with said Rus- 
sian Government, made pending the Crimean war. 


The previous question was seconded and the 


main question ordered; and under the opera- | 


tion thereof the resolution was agreed to. 


i} 


Mr. BANKS moved to reconsider the vote | 


by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


HAYTL AND SAN DOMINGO PROTECTORATE, 


Mr. BANKS. I have been instructed by the 
Committee on Foreign Affairs to report for con- 
sideration at this time a joint resolution. 


was not time for a full consideration of the 
matter. ‘The question is novel and of great 
importance, and therefore | did not ask the 
gentlemen of the committee to pledge them- 
selves to the action proposed in the resolution, 
but simply for the authority to report the 
measure to the House. 1 received the unani- 
mous authority of the committee to make this 


report, submitting a statement, as 1 do, of || 


the circumstances under which it is presented. 
Mr. MULLINS. Will the gentleman yield 
to me? ' 
Mr. BANKS. I will yield for an inquiry. 
Mr. MULLINS. lL would like three or tour 
minutes for an expression of opinion. 
Mr. BANKS. I cannot yield for that; I 


| prefer first to submit an explanation of the 


|| whatever. 


‘The joint resolution (H. R. No. 405) extend- |, 


ing the protection of the United States to the 


republics of Hayti and San Domingo was then | 


read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 


‘The joint resolution, which was read, author- | 


izes the President of the United States to ex- | 
tend to the Governments and people of the | 


republics of Hayti and San Domingo the pro- 
tection of the United States for the purpose of 
assisting them to establish permanent repub- 


lican institutions whenever those Governments, | 


or either of them, shall apply to the United 
States for its protection, or whenever the Pres- 
ident shall be satistied that the Governments 
aud people of those republics desire or volun- 
tarily consent to the protection of this Govern- 
meut; provided that the President shall com- 
municate to the two Houses of Congress im- 
mediate information of any action which the 


Government of the United States may take || protecting Government interferes with or con- 


upon this subject; and provided also that no 
action which may call for or require any appro- 
rriation of money from the ‘l'reasury of the 
United States shall be authorized or com- 
menced under the authority of this resolution 
without the were consent of Congress. 
Mr. HOLMAN. Does the gentleman pro- 
ose that the House shall act upon this reso- 
fation to-day ? 


Mr. BANKS. I wish to state the grounds 


upon which this joint resolution is presented, | 


|| by the inquiry of the gentleman from ‘l'ennes- || 
| see, [Mr. Mutuins. ] 


and if the general judgment of the House be | 
not against it 1 shall ask tor the decision of | 


the question, but if the general judgment of 
the House be against it I will not press it 
against reason. 
state the reasons for presenting it. 

Mr. SCOFIELD. Is it presented with the 
authority of the Committee on Foreign A ffairs? 

Mr. BANKS. It is. This subject has 
been brought to our attention very recently. 
It proceeds upon the theory that the two repub- 
lics of Hayti and San Domingo desire the ac- 
tion here recommended. 


or the people of those two republics have ex- 
pressed that desire. 
wrong to make such a statement, because if it 
were true, and the Government of the United 


proffer of its protection, it would place the 
‘sovernments or the citizens of those republics 
in an embarrassing position. Bat I assure the 
House, upon my responsibility as a member, 
that, according to the best information I have, 
such is the desire of the Governments and the 
people of these republics. For that reason 
this resolution is presented ; and itis expressly 


stated im the resolution that uuless they shail | 


voluntarily consent to the action proposed no 
action whatever is to be taken in the premises. 

4 presented this subject to the Committee on 
Fuveiga Affairs at its last meeting before the 
committee was called the other day; and there 


I wish, in the first place, to | 


It would be manifestly | 


Le ( 1 am not authorized | 
oflicially to state the fact that the Governments | 


' 
| 
i 


action which the resolution proposes. 

Mr. MULLINS. Then | will merely inquire 
whether this resolution is not to some extent 
in conflict with the great principle of non- 
interference with foreign Governments? 

Mr. BANKS. No, sir, not in any respect 
No European Government bas the 
slightest claim upon the Island of San Domingo; 
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and the resolution does not contemplate the | 


intervention of the Government of the United 


States in the slightest degree for the purpose | 


of controlling the Government of that island. 


As I| shall have the honor to explain as | pro- | 


| ceed with my remarks, the resolution is only 


for the purpose of assisting that people in 
maintaining their own institutions, nothing else, 
and is not amenable to the objection suggested 


Mr. INGERSOLL. I desire that the learned 


shall inform the House as to the utmost pos- | 
sible extent of the future liability or responsi- | 


bility of the United States by reason of this 
protectorate—this new relation proposed to be 
established. 

Mr. BANKS. I may say that this resolu- 
tion does not contemplate a protectorate in 


the European sense, according to which the | 


trols or is in some degree responsible for the 
Government that is protected. Under the 
resolution nothing more will be required than 
that the United States shall, perhaps, send a 


| vessel of war to that island, and in case of any 


interruption of the public peace, or any violent 


|| proceedings against the Government, to advise || 


those parties attempting revolution that it | 
would be better for them and their country to | 


wait until the regular period of election should 
occur before they proceed against the Govern- 
ment. Iam satished myself that that would 


be sufficient to secure the object contemplated | 


by the resolution. | yield for a moment to the 
gentleman from Pennsylvania, [Mr. Woop- 
WARD. | 

Mr. WOODWARD. I wish to ask the gen- 
tleman one single question: is not the action 
proposed in this resolution an initial step 
toward those ‘‘entangling alliances’’ against 
which the Father of our Country warned us? 

Mr. BANKS. No, sir; it is not an initia- 
tory step to anything except the maintenance 
of a good government in the Island of San 


Domingo by the people of the island. No for- | 


eign Government has any claim whatever upon 
this island. Kagland recognized its independ- 


nized its sovereignty. In 1865 the Spanish 
Cortes by a statute renounced all claim to the 
sovereignty of the island, so that the case 
stands perfectly clear from any question with 
regard to any foreign Government. 

Mr. WOODWARD. But the question in 
my mind is this: if we extend our protection 
over what claims to bean independent, though 
a very feeble Government, do we not invite 
aggression and incur the hazard of a dispute 
with all the powerful nations of Europe? Is 
not this the very way to form an offensive 
alliance ? 


Mr. BANKS. No, Mr. Speaker, we do not 


| ence in 1850; France and Denmark a little | 


8 || later; and all the European Powers have recog- 
States should hesitate or decline to make the | 
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means to prevent aggression. When I state 
the circumstances the gentleman will see the 
necessity of action of this kind on the part of 
the United States; also the reason why these 
Governments should be in favor of the action 
proposed. 

Mr. DELANO. Will the gentleman yield 
| to me for a word of explanation? . 

Mr. BAN Ks. l will yield the floor to the 
gentleman from Ohio if it is for an inquiry. 

Mr. DELANO. No, sir; it is to explain 
my own position. 

Mr. BANKS. The gentleman will have an 
opportunity to do that; but | wish first to state 
the grounds upon whieh the resolution is pro- 
vosed. | will yield to the gentleman trom New 

‘ork for an inquiry. 

Mr. WARD. 1 should like the chairman of 
the Committee on Foreign Affairs to tell the 
House whether there is any precedent for this 
proposed action. 

Mr. BANKS. There is no precedent for 
the proposed action. We are in an age when 
new action is required, and this is one of the 
| Instances. 

Let me call the attention of the House to 
the facts. In 1855 Santana privately sold the 
Island of San Domingo to the Spanish Gov- 
ernment for his own purposes; and the Span- 
ish Cortes, in 1861, annexed that island of 
San Domingo to the Spanish Crown. That 
was in 1861. The rebellion against the United 
States had just begun.. Afterward Spain sent 
troops to that island. Narvaez, the Spamah 
prime minister, was disposed after a time to 
withdraw the Spanish troops from the island. 


|| There was strong opposition to this policy oa 
gentleman from Massachusetts [Mr. Banks] || 


his part, and he was denounced for it, as the 
poliey of Spain was in favor of the annexation. 
On this very question of the withdrawal of the 
Spanish troops from San Domingo Narvaez 
was driven out of the Government,and UO’ Don- 
nell and his partisans came into power. ‘This 
was in 1865. It was in August, after the defeat 
of Lee. O'Donnell, who had driven Narvaez 
from power because he had favored the with- 
| drawal of Spanish troops from Sau Domingo, 
was compelled to follow the same poliey, and 
actually did withdraw the troops. it had thea 
been demonstrated to the world that the Gov- 
ernmentof the United States was to be wain- 
tained. 

In San Domingo the president, who had only 
been in for a few months, was driven from 
power, when another one was elected for three 
months, or until the Spanish troops were with- 
| drawn from the island. Before that time he 
was driven out and another president elected. 
I do not refer to all the names of these presi- 
dents, although I have them here. Revolution 
followed revolution in quick succession, until 
they have had, in the time | refer to, five or six. 
The reason of these constant revolutions in 
San Domingo is that the people have no em- 
ployment which will occupy their time, which 
will absorb their capacity, and which will cat- 
isty their ambition and personal interest ; and, 
therefore, the moment that a presidentis elected 
they combine against him to oust him from 


power. ‘Thus there has been revolution suc- 
ceeding revolution, and so it will continue to 
the end of time unless some change occurs in 


| the island. 

The effect of these revolutions upon the in- 
dustry of that country is shown bya letter which 
I received this morning from the consul of 
Hayti at New York—a letter, by the way, which 
had no reference to the subject I am now dis- 
cussing and in no sense approving or disprov- 
ing this proposition. In reference to the trade 
of Hayti and San Domingo with the Uwited 
States, he says that our trade with Hayti in 
1864 was over six millions, while in 1868 it was 
onlytwo millions. These exports from the Uni- 
ted States were mainly from the West, in the 
| shape of lumber, &e. This difference, with the 
| character of trade, would require some two 

hundred vessels of the usual size trading with 
| that country, or constant employment for some 
| forty of the burden of two hundred tons each. 





by this measure invite aggression, but we take |! The trade of San Domingo with New York 
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alone, some years ago, was $1,500,000, while 
now itis not $150,000, They received our ex- 
ports to the extent of $1,500,000, and now they 
have fallen off to less than one hundred and 
filty thousand dollars. 

There seems to be nothing left for the people 
of this island, where a man is hardly elected 
president and installed in office before com- 
binations are made to turn him out and revo- | 
lution succeeds revolution, unless a protector- 
ate isestablished overthem. The people have 
nothing to do but to attend to the affairs of || 
government. In all other countries there isan || 
intermediate class not affected by the passions 
of faction. In San Domingo all the people | 
engage in the government, and in nothing else. 
Recognizing this fact, the Government of Hayti, 
as appears from the diplomatic correspond- | 
ence of our Government, appealed to the 
Spanish minister in 1864, as one of the great 
maritime Powers of Kurope, to establish a pro- 
tectorate forthatisland. The Governments of | 
Kurope refused to have anything to do with 
the matter unless the United States would con- 
sent thereto. But in accordance with the || 
established policy of the country this Govern- || 
ment refused, and has always refused, to have 
any connection whatever with European Pow- | 
ers in the management of Governments on the | 
American continent. | 

Mr. JUDD. If the gentleman will allow || 

| 
| 


me, | desire to have him tell us whether there |) 
has been any communication of the executive | 
department of this Government with the exec- 
utive department of that island looking to this | 
protectorate. 
Mr. BANKS. Iam not, as I have already 
said, at liberty to state the fact that there has | 
been; but | state to the House on my own | 
responsibility my belief that the Government | 
and people of these republics desire this inter-’ 
vention, or at any rate that they willaccept it. | 
More than this | could not say without compro: | 


mising both the Government and the people in || 


the course of action proposed by this Govern- 
ment. in 1865, after the European states bad | 
rejected the application of Hayti for the estab- 
lishinent of a protectorate on the part of 
Kuropean Governments in this island, the 
Goverament of San Domingo made the same 


'| proposition is not for the purpose of establish- | 
ing a control over this island. What we desire 
| is the maintenance of a just and stable govern- 


| from Pennsylvania [| Mr. Woopwarp | suggests, 





appeal to the Government of Spain, but that || 
Government declared that she would maintain 

her power and foothold in San Domingo, and | 
refused to receive any application on behalf 
of the people or the Government unless it was 
accompanied by an absolute surrender on the | 
part of those who were in arms against her | 
authority. If that was done she was willing 
to consider the question. But the Dominicans 
refused to make a surrender, and thereupon 
that application failed. At length, having 
seen for themselves that a government was 
necessary on their part; that revolution suc- 
ceeded revolution ; thattrade was being dimin- 
ished until it was reduced to little or nothing, 
it was very natural for them to look to that | 
ower which had the ability to give them se- | 
curity aud stability without any disposition on | 
the part of that Power to interfere with their | 


Government. Therefore, | may assume if they 
have not done this they will do it, and if we 
make this proffer it will be accepted by the | 
Government and people of that country, 
Now, sir, what is the proposition? Gentle- 
men speak of it as a protectorate, but it is not | 
ene in the Huropean sense. The prominent | 
protectorates which have occurred in the his- | 
tory of Europe are well known to gentlemen | 
of the House. There was the protectorate | 
which Poland gaveto Cracow. There was the 
protectorate which for fifty years Englend has 
maintained over the republic of the Ionian 
Islands, which are now about to be united to 
the kingdom of Greece. There was the pro- 
tectorate of the confederacy of the Rhine under 
ihe first Napoleon. There was the protectorate | 
established by the treaty of Adrianople over | 
Moldavia, Servia, and the Turkish provinces 
by Russia. There was the protectorate of the 
kingdom of Sardinia over Monaco. In these 
protectorates, which have been maintained by 





® 


years, the protecting Governments in every || 


instance have reserved influence and control | 
over the Governments protected. In some 


instances they go for the maintenance of fort- || 
|| 1ts enemies and having established within its 
| own borders peace and good government to 


resses; in others, of armed forces; in otbers, 
for the control of legislation; and everywhere 
it looks not merely to the protection of the 


| one Government and another for two hundred 1 
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" 


It is, on the con- 
trary, a Wise, a generous, a humane proposition 


| on the part of a great Power just having es- 


. | 
people under the Government, but to the || 
control of the Government, protected by the || 


| influence and intervention of the protecting | 


Power. . 


‘There is nothing of that kind in the action || 


proposed in this resolution. 
we cannot, without a treaty made with these | 
Dominican Governments which shall be con- 
firmed by the Senate, gain any foothold, ac- 
quire any territory upon that island, or inter- 
fere in any way except by way of advice to the | 
governments there existing. 


is now proposed, but in the American sense it | 
is a protection of the people who are, at the | 


| moment, in circumstances over which they | 


have no control, incapable of establishing per- | 
manent government for themselves. And this | 


ment by them, one that shall be satisfactory to 
the people, and that shall not oblige them 
either to appeal to the Governmentsot Europe 
for protection or to submit to revolution after | 
revolution three or four times in a single year, | 
as has been the case in the few past years. 
Gentlemen may say this is, as the gentleman 


au initiatory step by which we may get posses- 
sion of the island. It is not so intended, and, | 
Mr. Speaker, it will not result in that action. | 
in the protectorates of Europe, to which I have | 
referred, running over a period of two hundred 
years, there is not a single instance where the 


We do not, and || 


Therefore it is || 
not in the European sense a protectorate that || 





protectcrate has resulted in giving possession | 


> : > | 
of the protected to the protecting Government. | 





England has not possession of the Ionian | 


Isiauds ; Poland has not possession of Cracow ; 
Russia has not possession of the Danubian prin- 


| cipalities ; Sardinia has not possession of Mo- | 
naco, and so on through the whole list of | 


protectorates. ‘They have not resulted at any 
time or anywhere in giving to the protecting 
Power the possession of the protected Govern- 
ment. On the contrary, as 1 have stated, in 
every instance there has been a release of the 
proteeted party from the influence and control 
of the protecting Power, and it would be so in 
this case. 


It would be idle for me to say, Mr. Speaker, | 


in view of the history of this country and the 
opinions of such men as John Quincy Adams 
and those who acted with him at the begin- 
ning of the century, that the time will not 
come when the Island of San Domingo and 
the other islands of the Gulf of Mexico will 
incline to and become a part of the United 
States. I cannot-say it, nor do I wish to say 


it; but I do say that it will not and cannot | 


result from the action proposed in this case 
by the Committee on Foreign Affairs. 
influence and effect of this action will be sim- 
ply advisory, not with a view of overpowering 
or controlling or destroying the Governments 
of these people. It will be, as was said by 
the wise and clement emperor of Russia in 
regard to the protectorate on the Danube, an 
influence which grows out of the interest and 
friendship of the one party for the other. The 
only influence that the United States can have 
over Haytiand San Domingo under this prop- 
osition will be such as is incited by the friend- 
ship of the United States for those people and 
the friendship of those people for the United 
States; and if hereafter from these facts and 
from these motives the two Governments shall 
incline toward each other until they become 
united in one I certainly shall not make objec- 
tion. But no such result can follow from the 
action which is proposed, and nothing of the 
kind is either desired-or designed by either 
party, the people of these republics or the 


The | 


| 





| 


| 
| 





caped destruction from a combination of all 


extend to a free and unoffending people, who 
have great elements of prosperity within them- 
selves, an opportunity to do for themselves 
exactly what the American people in the prov- 
idence of God have done for their Government. 
That is the object of the resolution. 

Mr. GARFIELD. Will the gentleman yield 
to me for a moment? 

Mr. BANKS. Certainly. 

Mr. GARFIELD. 1 have been very much 
interested in the statement which the gentle- 
man has made, but I do not think he has stated 
very clearly exactly what this Government 
might be expected to do; what the protection 
is which this measure proposes to give. He 
said that we might send a ship of war down 
there to urge them to peace nahaniek, Now, 
I do not see exactly how a ship of war could 
urge them to peace and quiet unless it was 
called upon to do something in the way ot war. 
| wish he would speak more specifically as to 
the kind of work we might have to doin order 
to carry out the purpose of this measure. 

Mr. BANKS. I will do it with pleasure; 
and, in the first place, I will say for the satisfac- 
tion of the gentleman from Ohio, what we can- 
not do upon any agreement with the republics 
of Hayti and San Domingo. We cannot take 
possession of their Governments, or send armed 
troops into their island; we cannot take pos- 
session of their territory or occupy their seas 
without a treaty made with them, and that 
treaty must be submitted for the ratification 
and confirmation of the Senate of the United 
States. We cannot, therefore, do any of those 
things which distinguished the protectorates of 
European history. What can we do, then? | 
refer to 1865, 1866, or 1867, when there were 
three revolutions in a single year; when a 
president was elected for three months, or until 
the Spanish troops could be withdrawn from 
the island, and was driven out of the country 
by revolution before even the three months 
had expired. If the people of Hayti or San 
Domingo should consent to accept the protec- 
tion of the United States, and we should send 
a ship of war into the waters of that country by 
her consent or upon her application, it will be 
accompanied by officers of the United States. 
if there be a Government established there 
according to the constitution of that republic, 
proceeding in a just and proper way, without 
violence to anybody, and there shall be an 
organized revolution to overthrow that consti- 
tutional government, the officers of the United 
States would be authorized to advise the revo- 
lutionists to desist from their work until the 
period should occur when an election would 
afford them an opportunity to choose such 
man as they saw fit; and under such circum: 
stances such advice would be accepted. 

Mr. JUDD. The gentleman will allow me 
to ask this question: suppose the revolution- 
ists refuse to accept that advice, what then? 

Mr. BANKS. Then it is for the Govern- 
ment of the republic in connection with the 
Government of the United States to determine 


‘what ought to be done, and to submit that 


determination to the Senate of the United 
States in the shape and form of a treaty. Lhis 
resolution does not give the power to the Uni- 
ted States to enter with force of arms into that 
territory for the purpose of controlling that 
Government. Itextendsto those Governments 
the idea of protection, which may be carried 
under this resolution to the extent I have in- 
dicated, not requiring any appropriation of 
money. And if further action is required 1t 
must be upon an agreement between those Gov- 
ernments and the Government of the United 
States, and that agreement must be submitted 
to the Senate of the United States for rauica- 
tion before it shall be carried into effect. 

Mr. BINGHAM. I desire to ask the gen- 
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tleman whether it would n 
this resolution, if it is to be passed at all, by 
adding words to the proviso. It was deemed 
important by the Committee on Foreign Af- 
fairs to so restrict the action of the President 
under this resolution as that no action should 
be taken which should involve the appropria- 
tion of money without first consulting the Con- 
gress of the United States. Would it not be 


well enough-to add further words to that pro- | 


viso? I would suggest the addition of these 
words: 

And that noaction shall be taken by the Executive 
of the United States without first consulting and ob- 
taining theconsent of Congress thereunto, which ean 


et be well to limit 


i 


| 


by any possibility involve this country in a conflict || 


of arms. 

Mr. BANKS. I would cheerfully accept of 
such an amendment, but I am not authorized 
to do so myself, this being a report of a com- 


mittee. But I do not object to such an amend- | 


ment. We do not intend by this proposition 


1] 
i} 


to enter into any conflict of arms with any | 


Power at home or abroad. What we propose 
is that this Government shall be authorized to 
extend to the people of these republics the 
idea of protection. 
interests are the same, and we want peace and 
good government there as here. Revolution 


succeeding revolution there destroys them and | 


imperils the institutions of this country. If 
there should be a case when we would be re- 
quired to enter into a contest of arms with any 
Government for this purpose, I submit, with 


Mr. BANKS. Very well; I do not care for 
a vote to-day. 

Mr. CULLOM. I hope the gentleman will 
not press the resolution to a vote to-day, as 
the understanding was that we should have 
time to consider it after it had been reported 
to the House. 

Mr. BANKS. 
adjourn at any time. 

Mr. JUDD. Lask the gentleman to allow 
me two or three minutes for an explanation. 

Mr. BANKS. 
ple opportunity hereafter to express his views. 

Mr. WARD. 
sachuseits will yield for the purpose, | move 
that tle House adjourn. 

Mr. BANKS. I yield for that motion. 
gentlemen of the House desire further time to 
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I will yield for a motion to 


The gentleman will have am- || 
} eo y . 
| vessels of Portsmouth, New Hampshire, pray- 


If the gentleman from Mas- | 


If | 


consider this question, I am perfectly willing | 


that an adjournment shall be had. 

On the motion to adjourn, there were—ayes 
68, noes 31. 

So the motion was agreed to: and the House 
(at four o’clock and five minutes p. m.) ad- 


| journed. 


Our interests and their || 


the gentleman from Ohio, [ Mr. Brincuam, ] that | 


the Congress of the United States should be | 


first consulted before any such action shall be | 


taken. And this resolution contemplates such 
a course; because any action which shall re- 
quire, or seem to require, an appropriation of 


mouey shall be inaugurated under the anthority | 


of the national Legislature. I would be very 


glad if the idea suggested by my friend can be | 


embodied in this resolution in a proper form, | 


which shali not contravene the object of the 
resolution itself, 

Mr. FERRISS. While I concur mainly in 
many of the views expressed by the chairman 
of the Committee on Foreign Affairs, I do not 
see very clearly how this proposed protector- 
ate can be established and made effectual with 
the very limited power which he proposes shall 
be exercised by this Government. At the same 
time I would ask the gentleman one question, 
and if he is at liberty to answer it I should be 
very happy to have him answer it; if not, then 
to say so. Did the Commitiee on Foreign 
Affairs, in determining to recommend this pro- 


tectorate of these republics, regard it asa step | 
to the ultimate annexation of these islands to | 


the United States as a part of our territory? 


Mr. BANKS. 


the consideration of this matter by the com- 
mittee, and therefore I cannot speak for the 
views of the members of that committee. But 
they authorized me to report this resolution to 
the House. 

Mr. WOODWARD. Mr. Speaker 

Mr. BANKS. 
for a question only. 

Mr. WOODWARD. 
this resolution be laid on the table, in order 
that we may have time to examine it. 

Several Mempers. That is right. 

Mr. BANKS. I cannot yield for that pur- 
pose now. The gentleman will have the op- 
portunity to make that motion; he eannot 4 
deprived of that. 

Mr. WOODWARD. 
propose to press this resolution to a vote 
to-day? 

Mr. BANKS. I will not say asto that. I 
now yield to the gentleman from Illinois, [ Mr. 
Cuttom,] my colleague on the Committee on 
Foreign A ffairs. 

Mr. CULLOM. I simply want to say, Mr. 
Speaker, that the understanding of the com- 
mittee would not, I think, justify the gentle- 





mau in calling for a vote upon this resolution | 


to-day. 


I will yield to the gentleman | 


I want to move that | 


No, sir; the committee had | 
no such idea, and I had no such idea myself. | 
I ought to say that there was not full time for || 





PETITIONS, ETC. 


The following petitions, &c., were presented 


under the rule, and referred to the appropriate 


committees: 


By the SPEAKER: A memorial of the | 
Grant and Colfax Association of Richmond, | 


Virginia, praying that general amnesty shall 
not be granted in that State until after the 
adoption of a constitution, &c. 

By Mr. BANKS: A memorial of the Sun 
Mutual Insurance Company of New York, ask- 
ing that the claim of the company upon the 


Chinese indemnity fund may be referred to the 


Attorney General for adjudication. 

By Mr. CLIFT: The memorial of Simon 
Gerstman, a citizen of the State of Georgia, 
praying for relief. : 


Also, a petition of the cigar and tobacco | 


manufacturers of Savannah, Georgia, praying 


for the repeal of a portion of the act imposing | 


taxes on distilled spirits and tobacco. 

Also, the petition of John D. Rumple, pray- 
ing for the removal of disabilities. 

Also, a petition of citizens of the State of 


Georgia, praying for the enforcement of the | 


reconstruction acts. 

By Mr. FIELDS: The petition of Laura 
Clark, mother of Jason L. Clark, for arrears 
of pension from the date of her son’s death. 

Also, the petition of Maria Robins, mother 
of Theron H. Robbins, deceased, for a pen- 
sion. 


Also, the petition of Harriet M. Mills, widow | 


of Samuel J. Mills, deceased, for a pension. 
By Mr. GRAVELY: The petition of L. A. 


Sale, of Bedford county, Virginia, praying to | 


be relieved from disabilities imposed by the 


| fourteenth article of the constitutional amend- 


ments. 

By Mr. KERR: Letters from Hon. Jere- 
miah Sullivan and General Tilghman A. How- 
ard, on the subject of Senate bill No. 428, now 
pending before the Committee of Claims of 
the Honse of Representatives. 

Also, the petition of Jonathan Elliott, late 
commercial agent of the United States at San 
Domingo and Porto Plata, praying compensa- 
tion for services rendered and reimbursement 
for money expended in negotiating a treaty 


| with the Dominican republic in the year 1856. 


Also, the memorial of S. S. Potter, for pay 


|| for the use of his buildings in New Albany, 


Does the gentleman | 


Indiana, as hospitals. 

Also, the claim of Scott & Brindley, for pay- 
ment for the use of their buildings for hospital 
purposes in New Albany, Indiana. 

By Mr. KOONTZ: The petition of John 
Trzeciak, adjutant of the 
composed of the eighth, twenty-ninth, and 
thirty-ninth New York and twenty-seventh 
Pennsylvania regiments, for indemnity for 
horse lost while in the service of the United 
States. 

By Mr. MOORE: Petitions from masters 
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and owners of vessels of Warham, Chatham, 
Wellfleet, Hyannis, and Provincetown, Cape 
Cod, Massachusetts, with accompanying pa- 
pers, praying the intervention of Congress to 
protect all engaged in navigation from illegal ex- 
actions by State and municipal corporations. 
Also, petitions of masters and owners of 
vessels of Boston, Massachusetts, praying the 


| intervention of Congress to protect all engaged 


in navigation from illegal exactions by State 
and municipal authorities. 
Also, petitions from owners and masters of 


ing the intervention of Congress to protect, all 
engaged in navigation from illegal exactions 
by State and municipal corporations. 

By Mr. MORRELL: The petition of James 
Ferguson, and 52 other freedmen, for compen- 
sation for services rendered in the hospitals of 
Natchez, Mississippi, prior to the organization 
of the Freedmen’s Bureau. 

By Mr. PAINE: The petition of Peter 
Stinebeck, for relief. 

By Mr. PERHAM: The petition of Nancy 
True, for increase of pension. 

Also, the petition of Lemina A. Bellington, 
for a pension. 

By Mr. SCHENCK: A petition of mer- 
chants and importers of New York, praying 
Congress to give them relief from the construc- 
tion of the Internal Revenue Bureau relative to 
wholesale dealers’ sales. 

By Mr. SHELLABARGER: The petition 


|| of Baker, Brown & Co., of seventh Ohio district, 





asking an amendment of the twentieth section 
of the revenue law of July, 1868, so as to relieve 
them from the assessment of tax on distilled 


| spirits where deficiency of production below 


the estimated capacity of the distillery is the 


| result of inevitable accident. 


By Mr. WARD: A petition of 100 citi- 
zens of Steuben county, New York, in favor 
of giving bounty to drafted men. 


IN SENATE. 
Wepwespay, January 13, 1869. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 


| Interior, in relation to Indian affairs at Fort 





yerman brigade, | 


| Randall, Dakota Territory ; which was referred 


to the Committee on Indian A ffairs. 
HOUSE BILL REFERRED. 

The joint resolution (H. R. No. 404) pro- 
viding for the disposition of certain renee 
relating to military claims accruing in the de- 
partment of the West was read twice by its title, 
and referred to the Committee on Military 
Affairs. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a 
resolution of the constitutional convention of 
Texas, in favor of calling into the service a 


| regiment of Texas cavairy to repel Indian in- 
| vasions; which was referred to the Committee 


_on Military Affairs. 


Mr. SUMNER. I present the petition of 
Mahlon Loomis, M. D., of the District of @o- 
lumbia, who believes that he has invented a 
new mode of telegraphing, which he submits is 
a great and valuable improvement upon any 


| former mode known or discovered. He briefly 


says: 
“The nature of the discovery or invention, in 


| general terms, consists in establishing an electrical 


current orcircuit for telegraphing without the aid of 


| wires or cables to form such electrical currents and 


circuits. 

* As in dispensing with the double wire (which was 
at first used) and using but one, allowingandrelying 
upon the earth to form the one half of the circuit, so 
now I propose to dispense with both wires and all 
artificial batteries, using the earth, as now, to form 
one half of the circuit, and the continuous electrical 
element far above the surface of the earth for the 
other part of the circuit.”’ 


After setting forth at some length his inven- 


\l tion, or his theory, he asks Congress for au 
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appropriation of $50,000, under such restric- 
tions as Congress may impose, to enable him 
during the next year to complete the demon- 
In presenting this petition I desire 
to say that | perform a duty, and I content 
myself with remarking that it is certainly a 
great case of moonshine or it marks a great 
epoch in the progress of invention. I do not 


stration. 


uridertake to express an opinion upon it. - I |, 
| which was referred to the Committee on 


ask the referenee of the petition to the Com- 
mittee on Patents. 

Mr. WiLLKEY. 
to go to the Committee on Appropriations. 
Tt is a matter with which the Committee on 
Patents has nothing to do. 

Mr. GRIMES. I move to refer it to the 
Committee on Foreign Relations. 


ation. We have had one question of that sort 
referred to the Committee on Foreign Relations 
since this session commenced: and | trust this 
petition, instead of being referred to the Com 


. : ‘ . . | 
mittee on Appropriations, will be referred to | 
| abilities imposed on him by acts of Congress, 


the Committee on Foreign Relations. 
Mr. POMEROY. I did not understand the 


name of the petitioner. Was it given? Let the | 


name be read, for | want him to have the benelit 
of it, whoever he is. 

ihe Cuser Cirrx. The petition is signed 
‘* Mahlon Loomis, M. D.’’ 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts moved that the peti- 
tion be referred to the Committee on Patents, 
and the Senator from West Virginia moves that 
it be referred to the Committee on Appropria- 
tions. 

Mr. SUMNER. I think if my friend from 
West Virginia had read the petition he would 
have seen that it undertakes to set forth an in- 
vention, and | think that the Committee on 
Patents is the most competent of any in our 
body to consider the value of the invention. 

Mr. WILLEY, 
J understand it, for a patent or anything of 
that character. 

Mr. SUMNER, But it is for an appropria- 
tion, which will be a substitute for a patent. 

Mr. WILLEY. 
tothe Committee on Appropriations. It strikes 
me the Committee on Patents has nothing to 
do with a claim of that character. 

Mr. WILSON. I hope this petition will be 
sent to the Committee on Patents. I do not 
kuow that there is anything in the invention; 
probably there is not; but it is not worth oar 
while to meet any propositions of this kind 
with a sneer. The world laughed at all the 
great inventions which have been made wken 
they were first proposed. It is only a few 


sneered and laughed at the magnetic telegraph, 
but the telegraph triumphed. Now, there may 
be something in this, and I hope that the pa- 
pers will be sent to the proper committee, and 
that they will examine the subject, 

Mr. POMEROY. I hope Senators will not 
think from any remarks [ have made that I 
sneered at this improvement. I believe in it. 
| have seen two or three experiments, and | 
think there is something in it. I have seen it 
tested in a small way, and I am inclined to 
think it will succeed. 


The PRESIDENT pro tempore. The ques- 


tion will be first put on the motion to refer to | 
the committee first named. The Senator from |. 
|| public printing, binding, and engraving, have 
| directed me to report it back without amend- 


Massachusetts moves that this petition be re- 
ferred to the Committee on Patents. 
The motion was agreed to. 


_ Mr. CONKLING presented the petition of | 
Charles Carlett, praying a removal of the civil | 
disabilities imposed on him by acts of Con- | 
gress; which was referred to the Committee | 


on the Judiciary. 

Ile also presented the. petition of Patrick 
Moore, praying to be allowed a bounty of $100, 
which he alleges to be due his son, Thomas 


Moore, late a private of company H, one hun- | 
dred and fifty-lirst regiment New York volun- || 


teers; which was referred to the Committee 
en Pensions. 


| medical college known as Transylvania Uni- 


Samuel Jamison, praying compensation for 
| General BurLer while commanding the military 


It is a || 

subject intimately connected with those great | 

telegraphic movements which are now in oper- | 

|| abilities imposed on him by acts of Congress’; | 

| which was referred to the Committee on the 
Judiciary. 





| on the table. 
|| of Jonathan K. Hodges, praying that.a bounty 


. . . . , ! 
be granted to his wife for services rendered by | 
. . . | 
It is not an application, as | 


I move that it be referred | 
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| 
Mr. WILSON presented the petition of F. | 
H. Hill, praying a removal of the disabilities | 
imposed on him by acts of Congress ; which was 
referred to the Committee ou the Judiciary. 
Mr. DAVIS presented the petition of the | 


| curators of the Kentucky University, praying | 


compensation for the destruction by fire of the | 


versity, at Lexington, Kentucky, in May, 1868; 


Claims. 
Mr. HARRIS presented the memorial of 


property taken possession of by order of Major 


forces at New Orleans; which was referred to | 
the Committee on Claims. 

He also presented the petition of Thomas C. 
Anderson, praying a removal of the civil dis- 


He also presented the petition of Isaae H. 
Crawford, praying a removal of the civil dis- | 
and praying the removal of the civil disabili- 
ties imposed on John Ward, Leroy S. Ward, 
and A. T. Osborn; which was referred to the 
Committee on the Judiciary. 

He also presented the memorial of Theogene 
Castille, praying a removal of the civil dis- 
abilities imposed on him by acts of Congress ; 
which was referred to the Committee on the 
Judiciary. 

Mr. CAMERON presented the petition of 
the yearly meeting of Progressive Friends, at 
Longwood, Chester county, Pennsylvania, | 
praying the adoption of a humane policy to- 
ward the Indians; which was ordered to lie | 





Mr. HENDRICKS presented the petition 


January 13, 


| 

| of July, 1868, in aid of the appropriations con- 
tained in the same act for the following pur- 
poses and in the following proportions, to wit: 
for the publie binding, the sum of $110,000; 
for lithographing and engraving for the Senate 
and House of Representatives, the sum of 
$84,000, 

The joint resolution was reported to the Sen- 
| ate withoutamend ment,ordered to be engrossed 
for athird reading, read the third time, and 
passed, 

BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
| consent obtained, leave to introduce a bill (S, 
| No. 767) to incorporate the Washington Gen- 
eral Hospital and Asylum of the ‘District of 
Columbia; which was read twice by its title, 
| referred to the Committee on the District of 
| Columbia, and ordered to be printed. 
| Mr. ABBOTT asked, and by unanimous eon- 
sent obtained, leave to introduce a bill (S. No. 
768) for the relief of Mrs. Jane Northridge; 


|| which was read twice by its title, referred to 


| the Committee on Military Affairs, and ordered 
to be printed. 

| He also asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 769) 
| to aid in the construction of a railroad and 
telegraph line from the Rio Grande to the 
| Pacific ocean; which was read twice by its 
| title, referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 770) 
to incorporate the National Gold and Silver 
Mining Company of Washington, District of 
| Columbia; which was read twice by its title, 
| referred to the Committee on Mines and Min- 
ing, and ordered to be printed. 
| Mr. SAWYER asked, and by unanimous 
| 
| 





|| eonsent obtained, leave to introduce a bill (S. 
No. 771) authorizing payment to be made for 
| certain services rendered to the United States 





Charles Jones in the revolutionary war; which 


| was referred to the Committee on Claims. 


REPORTS OF COMMITTERS. 
Mr. SUMNER, from the Committee on the 


| District of Columbia, to whom was referred the 


) 


bill (S. No. 729). to provide for the execution 
in the District of Columbia of commissions 
issued by the courts of the States and Territo- 
ries of the United States and of foreign nations, 
and for taking depositions to’be used in such 
courts, reported it with amendments. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. 


| R. No. 1489) granting a portion of the military | 
| reservation at Sault Ste. Marie to the American 
| Baptist Heme Mission Society, reported it 


, ; - 1| witho mendment. 
years ago since the first men of this nation ithout a ameut 


Mr. CAMERON, from the Committee on 


| Agriculture, to whom was referred the petition 


of C, Anderson Hullqnist in behalf of the poor 


| of Sweden,submitted an adverse report thereon. 


He also, from the same committee, to whom 


| was referred the resolution submitted by Mr. 
| Morriii, of Vermont, on the 14th of Decem- 


ber last, on the expediency of authorizing a 


committee of five on education, reported the 


resolution favorably, 
TRANSFER OF PRINTING APPROPRIATIONS. 
Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the joint resolution 
(8S. R. No. 194) authorizing the transfer of 
certain appropriations heretofore made for the 


ment and recommend its passage. I ask for 
its present consideration. lt is a thing to which | 
there will be no objection. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider | 
the joint resolution. It directs the Secretary of | 
the Treasury to cause the sum of $194,000 to | 
be transferred from the appropriation ‘for | 
paper for the pai printing,’ contained in | 
the act entitled ‘‘ An act making appropri- 
ations for the legislative, executive, and judi- 


| cial expenses ot the Government for the year | 


ending June 30, 1869,’’ approved on the 20th 


| in the late insurrectionary States; which was 
} read twice by its title, referred to the Commit- 
| tee on Finance, and ordered to be printed. 

|| Mr. BUCKALEW asked, and by unanimons 
|| consent obtained, leave to introduce a bill (S. 

| No. 772) to amend the representation of the 
poapte in Congress; which was read twice by 
| its title. 


Mr. BUCKALEW. As the billis very short, 


| Task that it be read at length. 
The Chief Clerk read the bill, as follows: 


Be it enacted, &c., That in the elections for tho 
choice of Representatives to the Congress of the 
United States, whenever more than one Representa- 
|| tive is to be chosen from a State each elector of such 
|| State duly qualified shall be entitled to anumber of 
| votes equal to the number of Representatives to bo 
} chosen from the State and may giveall such votes to 


| 


one candidate, or may distribute them equaily or 
unequally among a greater number of candidates, 
and the candidates highest in vote upon the return 

shall be declared elected, 

| Mr. BUCKALEW. I will ask the indul- 

| gence of the Senate to permit this bill to be 
referred to a select committee. I make the 
motion that this bill be referred to a select 
committee of seven, of whom the President 
pro tempore shall be one. 

| The motion was agreed to. 


OREGON BRANCH PACIFIC RAILROAD. 


Mr. WILLIAMS. Some days ago I intro- 
duced a bill (S. No. 660) to aid in the con- 
struction of the Oregon Branch Pacific rail 
'road; which was referred to the Committee 
on the Pacific Railroad. I now propose to 
offer an amendment to that bill, which | will 
ask to have printed and referred to the same 
committee ; and I desire to say, in connection 
with this araendment, thatthe original bill pro- 
vided for subsidies according to the laws here- 
tofore passed upon that subject, but this amend: 
ment provides, instead of such subsidies, that 
the Government shall guaranty the interest 
upon the bonds of the company, and those 
bonds shall be a first mortgage lien upon the 
road. To secure the Government it is pro- 
vided that the proceeds of all the lands shall 
remain in the Treasury of the United States 
and the proceeds of all the business transacte 
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by the road for the Government shall also 
remain in the Treasury ; and if those proceeds 
are found to be insufficient, then it provides 
that three per cent. of the gross proceeds of 
the road afier its completion shall be paid into 
the Treasury for that purpose. A sinking fand 
is also provided for by which the bounds will 
be paid at the expiration of six years, this 
providing for forty-year bonds at six per cent. 
It is also provided that if there is any failure 
to perform the requirements of this law by the 
company the Government may take possession 
of the road and appoin: a receiver forthe pur- 
pose of protecting itself. 1 ask the attention 
of Senators to this aanendment; 1 think it will 
be found to obviate all the objections that have 
heretofore been made to the assistance by the 
Government to railroad enterprises. 

The PRESIDENT pro tempore. If there 
be no objection the amendment will be ordered 
to be prinéed and referred to the Committee 
on the Pacific Railroad. 


LIGHT-HOUSES ON THE PACIFIC COAST. 
Mr. CORBETT. Before the adjournment 


for the holidays I offered a resolution provid- 
ing for the selection of points upon the Pacific 
coast necessary for light-houses. I presume 
there will be no objection to it; and [ move 
now to take it up. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution 
submitted by Mr. Corserr on the 21st of 
December, 1868: 

Resolved, That the President direct the Secretary 
of the Treasury to detail an officer to select such 
prominent points upon the coasts of Oregon, Wash- 
ington Territory, and Alaska. asin his judgment may 
be necessary, for light-house purposes.in view of the 
fature commercial necessity of the Pacific coast, and 
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to reserve the same for the exclusive use of the Uni- 


ted States. 
The resolution was agreed to. 
W. f. 
Mr. SUMNER. There is on the Calendar 
a little bill which I reported yesterday from 
the Committee on Foreign Relations, for the 
rewoval of the remains of the late Mr. Cogge- 
shall, minister at Ecuador. I move that the 
Senate proceed to its consideration. 
‘The motion was agreed to; and the bill (H. 


COGGESTITALL, 


remains of Hon. W. T. Coggeshall, late min- 
ister of the United States at Ecuador, to the 
United States, was considered as in Committee 
of the Whole. Jt proposes to authorize the 
Secretary of State to provide for the removal 
of the body of Hon. William T. Coggeshall, 


late minister of the United States at Keuador, | 


to the United States, and that of bis daughter; 
and to appropriate a sum not exceeding $1,000 
to defray the expense of the removal, and also 
$1,000 for the relief of the family of the 
deceased W. T. Coggeshall. 

Mr. MORRILL, of Vermont. It is exceed- 
ingly unpleasant for Senators having no con- 


nection with the committees reporting bills to | 


rise here and object to bills that are founded 
on charity or bounty, or any such considera- 
tion; and if it were not that this sets a prece- 
dent I certainly should not rise on this occa- 
sion. 1 believe this is the first instance of the 
kiud in our history, and | am reluctant that it 
shall go on our records as a precedent. Iam 
rather inclined to occupy the position of oue 
of the old Virginia abstractionists who died 


here and with something of emphasis declared | 


that he would not be buried at the public 
expense, for it was not constitutional. 


Now, Mr. President, if this bill shall pass | 


the result will be that a claim will be pre- 
seuted here for charging upon the Govern- 
ment the expense of the burial of every person 
who hereafter may die in the service of the 
country abroad. 1 do not know but that there 
uwe—and I presume there are—peculiar cit- 
cumstances which recommend this bill to the 
neurtof the Committee on Foreign Relations; 
bul. whenever a subsequent bill comes up here 
those circumstances will not be appealed to, 
bus oaly the simple fact that such a personage 





expenses an the charge of bringing the body 
home were deiraved by the Governurent of the 
United States. If they may be defrayed im the 
case of a minister abroad, why uot for a con 
sul? and if fora consul, why not for a Navy 
otticer? It will certainly be seen that this is a 
precedent which cannot be set without danger. 
L trust that it is enough to bring the subjeet to 
the attention of the Senate to lead them to 
refuse to vote for the bill. 

Mr. SUMNER. Mr. President, I do not 
know whether the Senate desires to hear any- 
thing on the subject. | agree with my friend 
that this case isexceptional. I doubt whether 
it can be drawn hereaiter into a precedent. 
Indeed it can be a precedent only in srtmilar 
circumstances, and it is not likely that the cir- 
cumstances will oceur again. They were pecu- 
liar. The situation of the remains of this unfor- 
tunate gentleman, who died representing us 
abroad, at this moment is very peculiar, and 
his family are absolutely without means. Un- 
der those circumstances au appeal was made 
to the Department of State, and then to the 
generosity of Congress. ‘Ihe other House has 
yielded to that appeal. The whole ease is 
siated in a letter trom Mr. SHELLABARGER, of 
the other House, which is addressed to myself, 
and with the permission of the Senate 1 will 
read it: 

Hovusr, January 8, 1869. 

Senator: Pardon me for asking you, as head of 
the Foreign Committee, to favor, ifyoucan, the Louse 
bill just eee giving to the tamily of our ha e min- 
ister at Ecuador, Wiiliam ‘lL. Coggeshall, $1,000, and 
providing tor bringing home the bodies ot the de- 
ceased minister and of his daughter. The facts will 
appear in the debates of to-morrow’s Globe; but to 


suve you the labor of reading tiem may L state them 
to you? Mr. Coggeshall was a man of influence: 


long an editor, and valuable friend all his life of 


our cause; was in 1866 sent, in bad health, to Ecua- 
dur, was accompanied by hiscbiid Jessie, aged litteen, 
but singularly mature, intelligent, and beautiial. 
She soon obtained the Spanish language, became the 
interpreter and secretary to the legation, and the 


nurse of her sick father ; did most of the business of 


the mission, did it well, aud uuder most feartul hard- 
ships aided in procuring (as her father did) those 
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rights of Protestant burial which yourememberwere | 


temporarily accorded to our people, and bur ed 
her tather in the cemetery amoag the first ever so 
interred in Quico. 

Atier her iather’s death, (and it is for this we bec 
your favorable consideration ot the bill.) sbe eortin- 
ued at Quito, touk care ot, pre-erved, aud vad rightly 


R. No. 967) to provide for the removal of the || disposed of the bu: ks and papers belouging to the 


Government, and remained there four or five months, 
namely, from August, 1867, the dare of her fa her’s 
death, until Junuary, 1808 She then sturted home, 
traveling several ttundred milesthrough mountiins 
&e., on mu'es, and, atier great suffering, reaced the 
coast at Guayaquil, whereshe was taken with yellow 
fever and died. The body of the fatber has been, by 
the revolutionary party there, taken up and putinto 
a public warehouse. The salary drawn was only for 
abvut fifteen months, and was far less than the actual 
expense of the miss.on. The family is absolutely 
destitute, there being left a widow and a large fum- 
ily of little children. As the $1,000 voted by the 
liouse is far less than the value of the four months’ 
service actua.ly rendered by Jessie, 1 sincerely trust 
you may find riguttogive the bill your indi-pensable 
favor. 

Yours, very truly, eT 3 

S. SUELLABARGER. 
Hon. C. Sumner, Senate. ; 

This letter was read to the Committee on 
Foreign Relations yesterday ; and | believe | 
may say that, taking it into consideration they 
recognized the case as absolutely exceptional, 
and unanimously voted that the bill should be 
reported to the Senate with a recommenda- 
tion that it pass. 

Mr. SHERMAN. I donot think it is neces- 
sary to add a word to the statement already 
made; but there is one fact which, if improved 
upon in the consular and diplomatie appropria- 
tion bill, I think will save all the money here 
appropriated and several times more. I will 
never consent myself to appropriate anything 
to pay for a minister at Ecuador, owing to the 
circumstances which occurred at the death of 
Mr. Coggeshall. He was denied Christian 
burial, and his bedy is now in a public ware- 
house and his family are not able to bring his 
remains here. ‘Lhe citeumstauces are pecu- 
liar. It seems to me that not only ought we 
to pay this money, but we oaght to refuse to 
have any intercourse of a diplomatic. character 
with a nation that would deny to a Protestant 


died on sueh an oceasion and that his funeral | Christian a Christian burial. 
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Mr. EDMUNDS. Isthere any doubt of the 
fact of the poverty of the family? 

Mr. SHERMAN Nor e al all 

The bill was reported to che Senate, erdered 
to « third reading, read the third time, and 
passed. 


WITHDRAWAL OF PAPERS. 

On motion by Mr. POMEROY, 

Ordered, That George E. Glenn have leave to with 
draw his petition and pupers from the files of the 
Senate. 

SUITS IN THE REBEL STATES. 

Mr. CAMERON. [I move that the Senate 
proceed to the constderation of Llouse bill No. 
1261. IL think it will take but a short time to 
pass it. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. No. 
1261) amendatory of an act entitled “An act 
relating to habeas corpus, and regulating jadi 
roceedings in certain cases,”’ 

The PRESIDENT pro tempore. The Chair 


is informed that the bill has been engrossed 


| end read the third time, and the question now 


is on the passage of the bill. 

Mr. GRIMES. I call for the reading of the 
bill. 

The Chief Clerk read the bill as amended 
in the Senate on the 25:h of July last, us fol- 
lows: 


That the provisions of an act entitled “An act 
relating to habeas corpus, and regulating judicial 
proceedings in certain cases,”’ approved Mareh 38, 
1863, so far as the same relate to the removal of 
cuuses from the State to the Federal courts, be, and 
the sume is hereby, declared to extend to any suit 
or action at law or presecation, civil or criminal, 
which has b:en or shall be commenced in any State 
court against the owner or owners Of any ship or 
vessel, or of any rai. way, or of any live of transport- 
ation, firm, or corporation engaged in business as 
common carers of goods, wares, or merchandise, 
for any less or damage which may have happened 
to any goods, wares, or merchandise whatever, whieh 
shall have been delivered to any such owner or own- 
ers of avy ship or veasel, or any railway, or of any 
line of transportation, firm, or corporation, engaged 
in business as common car.iers, where such loss or 
damage shall huve been vecasioned by the aets of 
those enguged in hostil:ty to the Government of the 


| Uuited States during the late rebellion, or where 


such lors or damage shall huve been voccasioued 
by any of the forees of the United States, or by 
any officer in command of such force<: Provided, 
That this act shail not be construed to affect any 
contract of insuranee for war risks which may have 
been made wi'h relerence to auy gueds, wares, or 
merchunuise which shail have been so destrvyed. 

Mr. WILLIAMS. I should like to hear some 
explanation of that bill. It is very difficult to 
understand its scope aud effect simply trom its 
reading. 

Mr. CAMERON. This bill was very fully 
discussed just betore the adjournment last sum 
mer, and would have passed then but tor want 
of time. it is merely a bill to save wrong to 
express companies and other transportation 
companies that existed inthe South. The bill 
ouly provides that they shall have the right to 
carry their suits into the United States courts. 
It is designed to protect the loyal people who 
have invested their money in transportation 
companies in the South from the dangers of 
local juries. Everybody, | take it, will see that 
it is a bill that ought to pass. 

Mr. COLE. 1 was notable to hear all that 
was said by the Senator from Pennsylvaniain 
favor of this bill; but | remember that a bill of 
a similar character was brought befure the Seu 
ate at the last session to transfer suits against 
corporations in State courts to the United 
States courts. Itseems to me a bad practice. 
It will preclude parties having certain rights or 
claims against these corporations from the 
possibility of getting justice speedily if they are 
to be transferred to the United States courts. 
lt is well understood that the State courts are 
the handiest always, and | do not know why 
these corporations cannot obtain jastice there 
as well as in the United States courts. Unless 
there is some good, sound reason for this bili, 
which | am not advised of,-& certainly tee! 
volling against rt. 

Mr. CONKLING. If 
their attention for one moment to the only 
point involved im this wil & thing ue valid 
objection will arise iu any mind. it comes 
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from this state of facts ir the southern States, 
and particularly in the State of Georgia; my 
attention has been called to cases there more 
than in any single State. xpress companies 
aud others, the stockholders living in the loyal 
States, are sued for property of which they 
were deprived by the rebel forces. ‘They wish 
to raise the question whether that was the act 
of a public enemy so as to exempt them as 
common carriers, upon well-settled principles 
of law, from liability. The courts of Georgia 
do not merely rule against them, but they de- 
cline to make any ruling upon which an exeep- 
tion can be taken upon this question of law, 
and submit the case to the jury as a question 
of fact, virtually as a question of damages ; 


and thus juries sitting in State courts find | 


upon a mere question of quantum meruit, a 
mere question of how much was the value of 
the goods for which suits are brought. The 
purpose and effect of the bill is to enable 
defendants thus sued, where they find it neces 
sary to do so in order to raise the question, to 
transfer to the Federal courts such actions as 
have for their defense the allegation that the 
public enemy destroyed the goods, to the end 
that that question may go to the Supreme 
Court to see whether it falls within the prin- 
ciples decided in the prize cases and in other 
cases Or not. j 
such a character and such dimensions that at 
common law they defend themselves when they 
show that the embodied power of the rebellion 


deprived them of the goods as much as if | 


they had fallen into the hands, literally, of a 
public enemy—a foreign nation with whom we 
were at war. 
they want to raise. 


southern tribunals, by the fact that they en- 


counter a refusal altogether to rule upon it as | 


a question of law, and they encounter instrue- 
tions from judges under which the case goes as 
a question of fact to the jury. Of course, we 
all agree that there should be some mode of 
ascertaining, and ascertaining in the court of 
jast resort, this problem of liability ; and un- 
less some Senator can suggest a better mode 
of doing it than this I do not see how any 
objection is to be made to the bill. 

Mr. COLE. I suppose the same reason 
would apply to the suits or actions brought 
against private individuals in the same portion 
ot the Union. ‘The same argument would hold 
good on their behalf. 

Mr. CONKLING. 
me one moment there, he will perceive that it 
would not, for the reason that a common car- 
rier is @ special person. He becomes the in- 
surer of all goods taken into his possession 
against every possible contingency, except the 


act of the public enemy and the act of God. | 


‘Lherefore, aimed at common carriers, and at 
common carriers alone, is this class of actions. 
Mr. COLE. [suppose actions involving the 


same principles, actions involving the question | 


whether property was destroyed by the public || ers of any ship or vessel, or of any railway, or of any 


enemy, may arise on behalf of individuals in 
that section of the country, and [ have no 
doubt they suffer like disadvantages with the 
express companies or other corporations ; and 
1 do not think it well to make an exception in 
favor of these express companies or large cor- 
porations which is not to be enjoyed by private 
civizens less able to take care of themselves. 

Mr. CONKLING. 
Senator, 1 ask him to allow me to make one 
other suggestion. Jf a private person is sued 
as a bailee the defense must be by showing 
diligence. He is muleted in damages only in 
case he has been guilty of negligence. ‘Ihere- 
tore, nosuch question arises with him. Bata 
common carrier, to defend himself, must show 
e.ther that the act of God, technically, or the 
act of the public enemy, as defined by law, 
occasioned the loss. 

Mr. COLE. 
one class of bailees. There are other classes to 


which 1 do not suppose the rule would apply, | 


and there ought not to be any exeeption in favor 
of large corporations aud companies which are 


They insist that the war was of | 


That question, at all events, | 
That question they are | 
not permitted to raise even as they might, in | 


If the Senator will allow | 


If Ido not interrapt the | 


Stull common earriers are only 
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engaged in business as common carriers, and 


ds such are bailees. 

Mr. EDMUNDS. I did not have the honor 
to be present when this bill was reported from 
the Committee on the Judiciary, nor when it 
was considered. It is brought to my attention 
now for the first time. Grave difficulties occur 
to my mind touching our constitutional right 
to pass a bill of this description removing causes, 


irrespective of the citizenship of the parties, | 


from the courts of a State tothe Federal courts, 
if this bill permits it, as on a hasty reading it 
appears to me to do. 


Mr. CAMERON. That is not thecase. The || 


stockholders of these companies reside, as a 


gentral thing, inthe North. It is a mere ques- | 


tion whether they shall have the right to appeal 
to the United States courts as corporations or 
not. Many suits are brought against them, and 


itis important for their interests that it should | 


be decided immediately whether they shall 
have this right or not. It ean do no harm, as 
i understand, to anybody. I feel a desire to 
pass the bill because a number of my constitu- 
ents are very largely interested in it. As I 


have said, they only ask the right to go to an | 


impartial tribunal, and they cannot have an 
impartial decision in the State courts as they 
are now organized. 

Mr. EDMUNDS. Nothing would gratify 
me more than to accede to the wishes of my 
friend from Pennsylvania, or to see that all 
his constituents have fair and impartial jus- 


tice; but I feel compelled, on a bill of this | 
kind, which involves, as it seems to me, a wide | 


departure from any previous practice of the 


Government, and to my humble apprehension | 


a very wide departure from the Constitution, 
to express my respectful dissent, as anxiousas 
i am to have the citizens of Pennsylvania have 
justice in all courts, and the citizens of Ver- 


| mont, I should hope, would have the same 
|| justice ; although as to some of them, and pos- 
|| sibly it is so in Pennsylvania, it would not be 
' to their advantage to have justice. 
_doubt there isa grievance. 
| point to which I rise. 
| is committed, systematic wrong, I may con- 


I do not 
That is not the 
I dare say that wrong 


fess, upon these persons in the southern States ; 


| but those are wrongs which are incidental to 


the existing condition of things, and we ought 


| not to violate the Coustitution, nor any just and 


settled principle of practice under that Consti- 


| tution, in order to redress them. This bill does 
| not provide that the parties who are to remove 


these cases from the State courts shall be citi- 
zens of other States from the plaintiff who 
brings the action in the State court. It declares 


| that the removing provisions of the habeas cor- 


pus bill, which extended only to acts done 
under the authority of the Umted States, and 
therefore came under the provisions of the 


| Constitution, such as have always existed in 


one form or other, shall extend— 


To any suit or action at law and _ prosecution, 
civil or criminal, whith has been or shall be com- 
menced in any State court against the owner or own- 


line of transportation, firm, or corporation engaged 
in business as common ¢arriers. 


It is not iimited to citizens of other States 
from the States whose courts undertake to 
exercise jurisdiction. 

Mr. CONKLING. 

Mr. EDMUNDS. 

Mr. CONKLING. 


Was the original act? 
What original act ? 

The act which this bill 
amends. 


Mr. EDMUNDS. Certainly not. The 


original act was limited by the subject, and 


the subject was not the subject of common car- 
| riers, but it was the subject of acts done under 
| the authority of a law of the United States. 


Mr. CONKLING. Will my friend allow me 
to obtain a little information from him? 

Mr. EDMUNDS. Certainly. 

Mr. CONKLING. Will he be kind enough 
to point out, as a jurisdictional question, the 
distinction between an action brought under 
the Constitution or laws of the United States, 
as those of which he is speaking, and an action 


| the defense of which arises exclusively under 


the same authority? 
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Mr. EDMUNDS. I do not wish to point 
out any such distinction if it exists. I do not 
say that it dves. ‘That is not the point | am 
making at all. 

Mr. CONKLING. Then, if the honorable 
Senator will pardon me, perhaps { do not 
understand him. If no such distinetion ex- 
ists, | do not see why, by parity and identity 
of reasoning, if we can allow parties who have 
actions arising under the laws of the United 
States to transfer them, we may not allow de- 
fendants whose defenses arise in the same way 
to transfer the action. 

Mr. EDMUNDS. I do not rise to dispute 
that proposition, That is exactly the proposi- 
tion which is in the existing law, the habeas 
corpus act, which allows any person who de- 
fends under the authority of the United States, 
under the command of an order of the Presi- 
dent of the United States or any of the Depart- 
ments—I may not express it in exact detail as 
it is, but that is the substance of it—when he 
is sued in a State court, to remove that cause 
into the United States court, upon the ground 
that he is to defend under the authority of Con- 
gress. Nobody disputes that proposition. If 
this bill proposed to do anything of that kind, 
it would be one thing; but as I say, in the first 
place, the class of persons who are authorized 
to remove causes under the authority of this 
bill are not the class of persons referred to in 
the Constitution or in any previous law. They 
are neither citizens of other States, although 
they might be by accident, some of them or all 
of them—that is not the ground upon which 
the bill puts it—nor are they officers or other 
persons acting under the authority of the Uni- 
ted States, and who, therefore, would be enti- 
tled to have redress and defense in a Federal 
/court. ‘They are common carriers, persons 
engaged in private enterprises for their own 
protit, and it authorizes them to remove all 
suits against them arising out of their business 
as carriers—‘‘ where such loss or damage shall 
have been occasioned by the acts of those en- 
gaged in hostility to the Government of the 
United States.’’ What has that to do with the 
| Constitution ? 

Mr. CONKLING. 
| don me right there 

Mr. EDMUNDs. If my honorable friend 
will wait until I get through, he will have an 
opportanity to address the Senate. 

Mr. CONKLING. I wanted just at that 
point to get an answer to the question | put 
before. I do not wish to interrupt the Senator. 

Mr. EDMUNDS. 1 shall be through in a 
_minute. I will give my friend an answer alier 
1 have finished commenting on this particular 
clause of the bill. 

Now, I repeat, as I was going on to say 
_when my friend interrupted me, and which | 
| do not complain of at all, that the active clause 
of this bill, the subject of it, is defenses to suiis 
brought where the loss or damage was occa- 
sioned by persons hostile to the United States. 
is that under the authority of the United 
States? Is that under the authority of any 
provision in the Constitution? 1s the defense 
to be set up under any law of Congress? By 
no means. But the defense is—and it is 4 
good one everywhere if you could have justice 
in State courts and from State juries—that the 
loss incurred by the common carrier happened 
through the act of the public enemy; and a 
rebellion of the proportions that this one was 
must certainly come within that definition. 50 
nobody questions that these companies, under 
the circumstances named in the bill, have a de- 
| fense to the suit; but the question is, whether, as 
citizens of the United States or citizens of any 
particular State, they must not seek their re- 
_ dress and make their defense in those tribunals 
| that the Constitution has appointed for them. 
| That is the question ; and to my humble appre 
| hension the Constitution of the United States, 
| which points out most carefully and most ex- 

plicitly the class of cases in which the Federal 
| courts areauthorized to interfere, denies to these 


If the Senator will par- 








persons, as hard and as unfortunate as it may 


be froth loeal circumstances, the right to remove 
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their suits, orto prosecute them in the Federal 
courts, because they are not citizens of differ- 
ent States ; because the defense that they wisa to 
make does not arise under the authority of any 
law of Coogress or the Constitution, but arises 
under « principle asold as the common law is, 
and that is, simply, that the carrier has lost 
his goods because a public enemy or the act 
of God intervened; and that is the whole of 
luis defense that is referred toin this bill, Now, 
what have the Federal courts to do with such 
a question as that, any more than the State 
courts? 

Lhe PRESIDENT pro tempore. ‘The morn- 
ing hour having expired, it becomes the duty 
ot the Chair to cali up the order of the day, 
which is the unfinished business of yesterday. 

Mr. CONKLING. 1 ask the Sevator who 
has the unfinished business in charge to let it 
lay aside informally until we dispose of this 


bill. or at least until 1 can make a remark 


which will vanish unless | make it now. 

‘The PRESIDENT pro tempore. ‘The unfin- 
ished business can be laid aside informally, if 
there be no objection. No objection being 
made, the Senator from New York wiil pro- 
ceed. 

Mr. CONKLING. I beg, now, to direct the 
attention of the honorable Senator from Ver- 
inontto thepoint which, because he was some- 
whatimpatient of interruption, I was not able to 
bring clearly to his own apprehension and to my 
own. He makes no objection to an act of Con- 
gress operating upon citizens of the same State 
which allows one of the parties to set up as a 
detense an act done under the laws of the United 
Siates. ‘Lhat proposition he clearly conceded, 
und that proposition | think it is too late forany 
lawyertodeny. What l sought to present to him 
wus this: the fact to be set up by these defend- 
auts is not the military disorder atall. On the 
contrary, itis a complex faet, a complex de- 
tense, a large part of which must be made out 
by the laws aud the Constitution of the Uni- 
ied States. The Senator will see that such a 
deleuse at once gives rise to the question which 
has been so largely discussed in Miss Sue Mur- 
pley'’s case, what were the dimensions, what 
was the character of the war? There the Con- 
stitution of the United States comes in; there 
acts of Congress come in; there enabling acts 
vesting the President with power to do what he 
did come in; and thus you see that while it is 


not technically the case already provided for, | 


of an officer or a citizen acting under the 
authority of the United States, and therefore 
permitted to defend himself in the courts of 
ihe United States even againsta citizen of his 
own State, it is still the case of a defense 
arising partially or totally under the Constitu- 
tion and laws of the United States. 

The honorable Senator says the simple ques- 


tion was whether he lost his property in con- | 


sequence of the interposition of the public 
enemy. Certainly; but how is that question 
to be determined? By ascertaining the char- 
acter of that enemy; by ascertaining whether, 
in truth, he was pro hac vice a public enemy, 


sO as at common law to exempta common | 


carrier deprived by his interposition of his 
goods. How do you arrive at that? By appeal- 
ing to the whole body of the laws which we 
have passed governing the question; appealing 
first, to the Constitution of the United States, 
aud, second, to all the exercised powers of 


Congress derived in that regard from that Con- || 


stitution. 


Now, I beg to ask the honorable Senator | 


again what the distinction is in point of princi- 
ple? Under the laws as they stand one party 
is sued for an arrést. If he can spell a defense 
out of the laws of the United States he is per- 
mitted to transfer his cause to the courts of 
the United States. That case does not, tech- 
nieally, embrace this. Here is a party about 
io be visited with what he says is changed by 
the laws of the United States froma liability 
into a calamity for which he is not to blame. 
May he noi go into the Federal courts and set 


up by the same reasoning his defense; and if || States. 


| ease deseribed in this bill. 
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not, why not? Certainly not to my apprehen- || 


sion for any reason assigned by the honorable 
Senator from Vermont. 

I agree with him that it is the accident of 
these cases that the parties upon whom, in 
truth, this is to operate are citizens of different 
States. The bill is not confined to that, and 
therefore upon such a demurrer as he makes 
to it we are bound to consider it as a bill 
operating upon citizens of the same Siate, 
opposing parties to the same litigation; and 
confining it, as he does now, for the purpose 
of testing this question, to that case, | repeat 
again, as it seemed to me in committee, that 
1] see no reason for saying that we have not 
the power to allow these parties to set up 
their defense, under the laws and Constitution 
of the United States, in the same forum into 
which we have invited parties whose defense 


no more arises under the laws of the United | 


States. 
The PRESIDENT pro tempore. 
tion is on the passage of the bill. 
The question being put, there were, on a 
division—ayes 23, nays 10; no quorum voting. 
Mr. SHERMAN. Let us have another 
division. 
Mr. CONKLING. 
let us divide again. 
Mr. EDMUNDS. This is a matter of im- 
portance, and | call for the yeas and nays. 
We shall get a quorum in that way. 
The yeas and nays were ordered. 
Mr. WILLIAMS. Mr. President 
Mr. HOWE. If this bill is going to lead to 


The ques- 


There is a quorum here ; 





further debate I must insist on the order of the | 


day. 

Mr. WILLIAMS. What is the question? 

The PRESIDENT pre tempore. ‘The ques- 
tion is on the passage of the bill. 

Mr. HOWE, I have no objection to the vote 
being taken if the Senate is ready to vote; but 
if it is to lead to further debate, | think | ought 
to insist upon the Senate proceeding to the con- 
sideration of the order of the day. 

Mr. WILLIAMS. I do not propose to de- 


| bate the bill; but I wish to ask the Senator | 
| from New York, who seems toe understand it, 


for a little further information. According to 
the bill, provision is made that the act rela- 
ting to the habeas corpus and regulating judi- 


| cial proceedings in certain cases, approved 


March 3, 1863, ‘‘ so far as relates to removal of 
causes from the State to the Federal courts, 
be and the same is hereby declared to extend 


| to any suit or action at law, or prosecution, 


civil or criminal,’’ &. ‘The act to which this 
bill refers provides for certain proceedings to 
remove a cause, which are inapplicable to a 
According to that 
law a person who has performed an act under 
the authority of the United States, if he is 
sued in aState court, may go before that court, 
and by petition representing that fact, to which 
is appended his affidavit, he may remove thie 
cause into a Federal court. Now, what sort 
of petition or affidavit is a person who is sued 
under the provisions of this bill to make under 
that statute? It seems to me the statute is 


inapplicable, and the bill will be inoperative if | 


itis passed. Lonly desire information from the 
Senator from New York on the subject. 

Mr. CONKLING. IL had no very special 
understanding of this bill, exeept that many 
persons in the State of New York are inter- 
ested in it, having suffered very much in the 
way I have described. My understanding is 
that the petition in this case would set forth, in 
the language of the bill, that such loss or dam- 
age has been oceasioned by the acts of those 
engaged in hostility to the Government of the 
United States during the late rebellion, or that 
the loss was occasioned by the forces of the 
United States or an officer in command of such 
forces. 1 understand that would be the grava- 
men of the petition in this case, as under the 
original bill the gravamen of the petition has 
usually been that the acts were done under the 
warraut or order of the President of the United 
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The question being taken by yeas and nays, 


| resulted—yeas 32, nays 10; as follows: 


Y EAS—Messrs. Abbott, Anthony, Buckalew, Cam- 
eron, Cattell, Conkling, Corbveit, Cragin, Ferry, Fre- 
linghuysen, Harlan, Harris, Howard, Llowe, Kellogg, 
McDonald, Morrill of Vermont, Morton, Nye, Pome- 
roy, Rice, Ross, Sawyer, Sherman, Sprague, Stewart. 
Sumner, Thayer, Van Winkle, Vickers, Wade. and 
Whste—232. 

NAYS—Messrs. Cole, Davis, Dixon, Doolittle, Bd 
munds, MeUreery, Norton, Trumbull, Williams, and 
Wilson-—10. 

ABSENT — Messrs. Bayard, Chandler, Conness, 
Drake, Fessenden. Fowler, Grimes, Henderson, Hend 
ricks, Morgan, Morrill of Maine, Osborn, Patterson 
of New Hampshire, Patterson of Tennessee, Pool, 
Ramsey, Robertson, Saulsbury, Spencer, Tipton, 


Warner, Welch, Willey, and Yates—24. 


So the bill was passed. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 94}) 
to amend certain acts in relation to the Navy 
and Marine corps, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. F. A. Pixn, of Maine ; 
Mr. T. E. Stewart, of New York; and Mr 


| Stevenson ArcuHer, of Maryland, managers 
| at the same on its part. 


The message further announced that the 


'| House had passed a bill (H. R. No. 1678) to 


relieve William H. Bagley, of Wake county, 
North Carolina, of his political disabilities. 
The message also announced that the House 


| had passed the following resolution ; in which 


it requested the concurrence of the Senate: 


Resolved, (the Senate concurring,) That so much 
of the Capitol as is hereinafter mentioned be granted 


| to the committee of control in which to conduct the 


inaugural proceedings, otber than official, of President 
and Vice President, on the 4th of Mareh next, to wit: 
the Rotunda,the old Halli of Represent+tives, the 
Senate corridors and Senate public reception reom, 
the passages leading theuce tothe Rotunda and old 


| Hall, and so much of the basement not used by the 


coumittees as may be required; the Senate Cham- 
ber, Hall of Representatives. committee-rooms, and 
all other parts of the building to be closed to the 
public, except the east entrance to the Senate; the 
occupation not to take place until after the official 
inauguration, and the building to remain ail the 
time in charge of and under the control of the Ser- 
geants-at-Arms of the two Houses of Congress. 


EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, communicating an estimate of appro- 
priation for fulfilling treaty stipulations with 
certain bands of Ute Indians, under treaty of 
2d Mareh, 1868, for the fiscal year ending June 
30, 1870; which was referred to the Committee 
on Indian Affairs. 


TLOUSE BILL REFERRED. 

The bill (I. R. No. 1673) to relieve William 
H. Bagley, of Wade county, North Carolina, 
of his politica] disabilities, was read twice by 
its title, and referred to the Committee on the 
Judiciary. 

MISS SUE MURPHEY. 

The PRESIDENT pro tempore. The order 
of the day is the bill (5. No. 625) for the relief 
of Miss Sue Murphey, of Decatur, Alabama. 
That bill is before the Senate as in Committee 


| of the Whole, and the Senator from Oregon 


[Mr. WiLLtams | is entitled to the floor. 

Mr. MORRILL, of Vermout. 1 desire to 
interrupt the Senator from Oregon for a single 
A week ago | presented resolations- 


in relation to the subject of reciprocity in trade 


| with the British provinces, and not being dis- 
| posed at that time to interrupt the business of 
| the Senate, I gave notice that 1 would call up 


those resolutions to-day at one o’ clock for the 
purpose of occupying the time of the Senate 
with some remarks in relation to them; and I 
supposed then that f had the acquiescence of 
the Senate in that course. | supposed it would 
be agreeable to the Senate to bear me to-day. 
Now, | desire either to have the case of Sue 
Murphey go over until to-morrow or to have 


| an understanding that to-morrow after the 
|| business of the morning hour | shali have the 
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floor upon those resolutions. 
give way now with the anderstanding that I 
shall have the floor to-morrow. 

Mr. POMEROY. When there is an under- 
standing I should like to know who are parties 
to it. | found the other day that we got into 
diffientty because a few individaals had made 
some sort of understanding among themselves 
about the floor and those in my viciuity did 
nol know anything about it. 

Mr. MORRILL, of Vermont. This was an 
arrangement made a week ago, when I sap- 
posed the Sue Murphey ease would be dis 

yosed of. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is regularly before 
the Senate. 

Mr. WILLIAMS. 
much upon a bill that has been so exhaust- 


ively discussed as the bill now before the Sen- | 


ate. | hwve been familiar with this case from 
the time it was presented to Congress, and | 
have found some difficulty in reaching a satis- 
factory conclusion. My sympathies are all on 
one side, while the dictates of my jadgment 
lead me to the other side. I have no doubt 
whatever us to the law of this case. 


States to recover the value of the property 
taken as described in her bill, under the law 
of nations and the decisions ef the Supreme 
Court of the United States it is perfectly clear 
that she would be defeated. Any court would 
be bound to hold that under the circumstances 


ot this case no legal liability attached to the | 


Government. When the rebellion broke out 


the eleven States concerned, as organized po- | 


lineal bodies, combined together and formed a 
confederate government; each State also had 
a separate aud independent government; and 
these organized political bodies, as States, made 
war upon the federal Government. 
residing within the jurisdiction of these de 


facto governments partook of their character ; 


and if they were belligerent toward the Uni- 
ted States the citizens under those govern- 
ments occupied the same attitude. 


Objection is made to this view of the case on | 
the ground that certain persons who reside | 
within the rebel States entered into the Union | 


Army and fought for the Government of the 
Union; bat that objeetion has no force to 
weaken the law applicable to the question. 


Suppose that a war should occur between the 


United States and Great Britain, and an army 
of this country should invade Canada, and cer- 
tain citizens of that portion of the British 


empire should attach themselves to the Ameri- | 


can Army, would that fact prove that the Uni- 


ted States had not a perfect legal right to treat | 


the citizens of Canada as enemies to the Uni- 
ted States on the grouud that the Government 
within whose jarisdiction they resided and the 


country in which they lived were at war with | 


this country ? Congress might, under such cir- 


cumstances, extend any favor it saw proper, | 


to any individual or individuals in the Army 
of the United States invading Canada, but 
it would be altogether a matter of grace; but 
if in the judgment of the authorities of this 
country it was necessary for the purpose of 


prosecuting the war to treat all the citizens of | 


that country as enemies, there is no doubt, as 
it seems to me, upon the law of nations, that 
this Government would have a right to pursue 
that course. All that Congress may do favor- 
able or friendly to the people of the rebel 
States, as | have always contended since the 
rebellion was 3s eee is a matter of favor ; 


and i have denied and do deny that the citi- | 
zens of that portion of the country, those who | 
were under the confederate States government, | 
nnd citizens of the so-called confederate States | 
during the war, have any right to demand any- | 


thing at the hands of the Government of this 
country. Ali our proceedings from the begin- 
ning of the war up to the restoration of these 
States go upon that ground. When General 
Grant bombarded Vicksburg he made no dis- 


tinetion between the loyal and disloyal inhab- || was a true Union woman was suspected by the | 


I am willing to 


! do not propose to say | 


If Sue | 
Murphey could bring a suit against the United | 


Citizens | 
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itants of that city; all alike were killed; all 
alike had their property destroyed; not be- 

cause it was desirable to pursue that course, 

but because the imperious necessities of war 

required that policy to be pursued in order to 

secure triumph to the Union arms. 

W hen Congress proceeded to reorganize these 
rebel States it provided military governments 
for each one of them by WHich the constitu- 
tional rights that citizens of this country en- 
joyed elsewhere were denied to the people of 
those States. Nobody, it seems to me, can 
claim that this property was protected by that 
clause of the Constitution which says that pri- 
vate property shall not be taken for public use 
without just compensation, for all the provis- 
ions of the Constitution, that as well as others, 
that as well as those provisions securing the 
right of trial by jury or the right to the writ 
ot habeas corpus, weve inoperative in that local- 
ity, and it was left to the absolute discretion of 
the men who commanded our armies to kill 
such persons and destroy such property as in 
their judgment was necessary to conquer the 
rebellion and restore the authority of the Uni- 
ted States. Inter arma silent leges is a rule 
as old as organized government; and if there 
ever was atime and place where that rule ought 
| to obtain it was in the rebel States when they 
| were carrying forward a gigantic war for the 
| 


purpose of overthrowing the Government and 
| destroying the integrity of this country. 

When the Senator from Indiana [ Mr. Mor- 
TON | propounded a question yesterday to this 
effect, ought not a loyal person in the State of 
Alabama whose property is taken for the pur- 
poses of this war to be paid in the same way 
as a person in the State of New York whose 
property is taken for the purposes of this war 


under the same circumstances? it was said that | 


| the inquiry suggested a conclusive argument in 

support of this claim. Now, sir, [ make this 
|| answer: no property could be taken in the 

State of New York during the rebellion for war 

purposes under the same circumstances as prop- 
| erty was taken in the State of Alabama for such 
| purposes. The fallacy lies in the unfounded 
assumption that the cirenmstances attending 
property in the State of New York were like 
the circumstances surrounding property in the 
| State of Alabama. 

New York was under the protection of the Con- 
| stitution and the laws of the United States, 
while property in the State of Alabama, in con- 
| sequence of the rebellion, was not under the 
protection of the Constitution and laws of the 
United States. 
the State of New York was taken by the Gov- 
ernment forthe purpose of prosecuting the war, 


pay for that property ; but when property was 
taken in the State of Alabama, a State at war 
with the Federal Gevernment, no such legal 
liability attached. 


Moreover, sir, it is to be remembered that | 


the citizens of the State of New York contrib- 


otherwise to the support of the Government in 
the prosecution of the war; every person in 
| the State of New York was compelled by law 
to contribute to the prosecution of the war; 
while in the State of Alabama every citizen 
contributed to the rebellion against the Gov- 
ernment. Law could take the property of cit- 
izens of New York, in the shape of taxes and 
otherwise to maintain the Government, while 
every cent which the Government obtained in 
the State of Alabama to support its cause was 
| necessarily obtained by force of arms. 
Assuming, then, Mr. President, that the Con- 
stitution of the country and the laws of nations 
do not impose any legal. obligation upon the 
Federal Government to pay for this property, 


| 


grounds? While I was a member of the Com- 


mittee on Claims I was made the organ of that | 


committee to reject a claim which I will now 
describe. Somewhere in the State of Virginia, 
| I think near the eity of Norfolk, a woman who 


When, therefore, property in | 


a legal liability attached to the Government to | 


uted of their money in the shape of taxes and | 


i ask how does the claim stand upon other 
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rebels of conveying valuable information to 
the Union Army, in consequence of which her 
husband was killed, her house and furniture 
were burned by the rebels, and she and her 
little family were turned homeless aud penni- 
less upon the world. She made application to 
Congress to pay her for her house and furni- 
ture, so that she might have something with 
whieh to assist in supporting herself and her 
dependent family, but it was the unanimous 
judgment of the committee that the claim 
eould not be recognized. Every one can see 
| that to have recognized that claim would have 
—— a door to millions upon millions of 
| claims against the Government of the United 
| States. I affirm, however, that every argu- 
ment which has been adduced here to support 
|| the claim of Sue Murphey can be adduced to 
‘support the claim of this Virginia woman. 
|| One is, and I believe it is the one upon which 
‘| the Senator from Wisconsin chiefly relies, that 
| the Government of the United States is bound 
to protect its citizens. Was not this Virginia 
| woman a citizen of the United States? Was 
| not the Government as much bound to protect 
' and preserve her property as to protect and 
|| preserve the property of any other citizen in 
|| the rebel States? Manifestly, if the correct- 
|| ness of the claim in question be put upon that 
| ground, it would require the Government to 
|| pay the claim of this Virginia woman and all 
| similar claims, for the Government did not 
| 


| protect her in the possession of her property, 
| notwithstanding she was a citizen of the United 
| States. 
|| Another argument that has been adduced 
_ here, and it has been repeated with very many 
impressive embellishments, is that the loyal 
| people of the South, in view of the circum- 
stances by which they were surrounded, are 
entitled not only to praise but to favor at the 
hands of the Government. Now, sir, I ask if 
any case can be found where a woman in the 
southern States displayed more heroism ani 
| more devotion to the country than this Virginia 
| woman ; and though conspicuous in that re- 
spect her claim was unanimously rejected by 
the Committee on Claims. 

Something has been said about the circum- 
|| stances of Miss Sue Murphey for the purpose 
|| of commending her to the favorable considera- 
| tion of the Senate; but if she, a young and 
|| handsome woman, it may be without property, 
| but with other bright prospects in life, is enti- 
|| tled to the sympathy of the Senate, how much 
|| stronger is the claim of that afflicted aud pen- 
| niless widow with her children dependent on 
| her for support? No appeal to sympathy was 
|| of any avail in that case. ; 
|| Some effort has been made to create a dis- 
'| tinction between property deliberately taken 
| and property taken in another way for the pur- 
pose of prosecuting the war. I think that is 4 
|| distinction without a difference. Suppose winie 
General Grant was investing the city of Vicks- 
burg it was necessary to tear down houses or 
|| destroy fields of grain in order to erect his bat- 
| teries, was that property deliberately taken? 
|| Suppose that the Union Army during the war 
‘| were compelled to cut down forests fer the 
| purpose of supplying themselves with fuel, was 
|| that property deliberately taken? Suppose that 
| in the pursuit of or retreat from the enemy the 
Union Army was compelled to seize horses, 
wagons, boats, or other means of conveyance, 
was that property deliberately taken? Many 
railroads in the southeru States, millions of 
'| dollars’ worth, I presume, of railroad property 
in the southern States was destroyed by the 
| 
| 
| 
| 
| 





Union armies to prevent the retreat or the 
pursuit of a rebel force. Was that property 
deliberately destroyed or not? 

Sir, no distinction of that nature can be made 
| between the different kinds of property and the 
circumstances under which it was taken and 
destroyed. Pass this bill and put it upon that 
ground and you open a door to the Treasury 
| whieh can never be closed until the nation !s 
| brought to the verge of hopeless bankruptcy. 
| Millions of property were destroyed in the 





vate 


cro) oe 


re 


eee ta 


~ ha 


in 
is 
uy 


Sy 
wi 
be 
al 
su 
th 
to 
an 
ur 
fa: 
by 


th 
pr 


pe 
er 





ct 


Ng ant a eA Bei 








1869. 


South by means of the emancipation proclama- 
tion. Slaves were as much property in law as 
horses and cattle. Suppose that a Union man 
whose whole property was invested in slaves 
joined the Union Army and was killed in battle 
and the emancipation proclamation left his 
widow and cbildren without a cent in the world ; 
is not that a case where property was deliber- 
ately taken by the Government, and are not the 
circumstances such as to appeal to our warmest 
sympathies? It has been by a constitutional 
amendment deelared that no compensation 
shall be made to those who were slavebolders 
in the South for the emancipation of their 





my judgment, that millions of dollars will be 
paid to people in the South on whose skirts is 
the blood of your murdered sons and brothers. 
[I cannot, of course, form any accurate opinion 
as to the number; but | venture to say that 
thousands of men in the Souts ¢ontributed to 
create that sectional feeling of hatred whica 
developed itself in the rebellion, and when the 
clash of arms came they retired and occupied 
a neutral position during the war, . Such wen 
can, of course, succeed in proving that they 


_ were loyal during the struggie, while they are | 


slaves; and from that Largue thatthe people of | 


this country have decided this question. They 
have decided that there is to be no distinction 


between loyal and disloyal people in the South | 


as to their claims, for that constitutional amend- 


ment cuts off the claims of loyal men to their | 


property in the same way as it destroys the 
claim of disloyal men to their property in the 
southern States. ‘That question has been pre- 
sented to the people of this country, and they 
have deliberately affirmed the doctrine tbat 
there shall be no recognition of such claims by 
the General Government. I know a distine- 
tion can be made on moral grounds between 


that and other kinds of property; but there | 


were loyal men in the South and loyal families 
who suffered as much in consequence of the 


emancipation of their slaves as Sue Murphey | 


suffered by the destraction of her house. 

It has been said, for the purpose of produc- 
ing effect I suppose, that to reject this claim 
is to treat the petitioner and others who stand 


upon the same ground as publicenemies. Sir, | 


1 deny the correctness of that proposition. I 
sympathize with the loyal people of the South 


who have suffered in consequence of this re- | 


bellion. Iam willing to go as far as I reason- 
ably can to repair the losses which they have 
sustained ; but when I say to Sue Murphey 


that I cannot vote for her claim I simply say | 


to her that she must abide by the calamities 
and misfortunes of the war that have fallen 
upon her as the orphans and widows, childless 
fathers and mothers of the North, must abide 
by afflictions brought upon them by the war. 
That is all that is said in refusing to pay 
this claim. War was raging in the State of 
Alabama, and Sue Murphey suffered by the 
presence of that war like thousands of other 
people everywhere in every part of the south- 
ern States; and to reject this claim is simply 
to affirm that she must abide by the circum- 
stances in which this wicked and unhappy war 
left her and the other people of this country. 
Sir, how stands the account? Compare the 
sacrifices and sufferings of the loyal States for 
the Government with the sacrifices and suffer- 
ings made by the disloyal States for the same 
purpose during the war. More than awmiillion 


men were taken from active labor and from | 


their usual avocations in the North and put 


ernment, while low down in the thousands may 
be found the number of those in the disloyal 
States who assisted in fighting those battles. 
More than two hundred thousand brave men 
who entered the Army from the northern 
States now sleep in bloody graves, who fell in 
fighting the battles of the country, while com- 
paratively few sleep by their sides who enlisted 


into the Army from the southern States. Look | 


at the contributions of means and money made 
during the existence of the war; compare the 
millions and tens of millions that were poured 
into the publie Treasury from the northern 
States with the amount that was put into the 
publie Treasury from the States arrayed in 
hestility to the Government. 
amounts and strike the balance, and tell me if 
the people in the North—tire tax-payers and 
those who fought the battles and sustained the 
burdens—ought now to be made to contribute 
their means to repair the losses which were 


Take these | 


occasioned to the southern people by their | 


rebellion against the Government ? 
Sir, if this claim is allowed and the prece- 
dent established, it will necessarily follow, in 





| southern States. 


a thousand times more responsible for the re- 
bellion than the chivalric and impetuous youth 


who, under their education and influenee, took | 


up his musket and gallantly fought for what he 
supposed to be the rights of the State in which 
he was born. 

Sir, it will be impossible 
legitimate argument to employ here—to dis- 
tinguish between the friends and the enemies 
of the country if you undertake to pay these 
claims. ‘Taking the standard of loyalty which 
would be set up by my distinguished friend 
from the State of Kentucky, and I willask how 
many of the people of the South would be ex- 





| cluded from a right to payment of their claims 


by his view of the question of loyalty? ‘Thou- 
sands of people in this country say, and I sup- 


and that is a 


pose they believe, that the so called abolition | 


party of the North constituted the disloyal por- 
tion of the people, and that the people of the 


South were only fighting for their constitutional | 


rights. If those who entertain that view of 


the subject, or any view kindred to that, should | 


obtain the ascendency in Congress—not per- 
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| wherever it was taken elsewhere the Government 


isexonerated from payment? The Army of the 
Union moved trom point to point through the 
southern States. At one point it was found 
to-day, and there, it is said, if property was 
taken, the Government must pay for it; bat 
to-morrow it moves to another point, and the 
position abandoned becomes rebel territory, 
and at the other point, if property was taken, 
the Government must pay. What sort of a 
principle is this to introduce into the adjust- 
ment of claims from the southern States ? 
This property was taken as a part of the mili- 
tary operations of the Army of the United 
States to conquer the State of Alabama and 
compel it to submit to the authority of the 
Uuited States, and I say that, in my opinion, 
the Government is no more liable to pay for 
that property than it would be to pay for the 
grass or wheat over which the Army might 


| march in its movements, or to pay for the wood 


haps an impossible thing—and they could resort || 


to such a precedent as this case would estab- 
lish, there would be no end to the claims, and 
nothing would put a stop to the expenditure 


| of funds in their payment except the perfect 


exhaustion of the Treasury of the country. 
I do not wish to do anybody any injustice, 


but I have supposed that to some considerable || 


extent this rebellion demoralized the people, 


or a considerable portion ef the people of the 


| hear of Ku- Klux -organi- 
zations and men sympathizing with them. I| 
hear of murders committed there in broad 
daylight, in the face of the men whose busi- 
ness it is to maintain the authority of the law, 
and the offenders go ‘‘ unwhipped of justice.”’ 


| I hear of trials there which amount to nothing 


but mockery. Now, sir, suppose that a per 
#0n in the South, considering that this war on 
our part was wanton and wicked, and believ- 
ing that all the calamities which were brought 
upon the South by its prosecution were the 


resorting to any means to make himself even 
with the Government—suppose that such a 
person should prefer a claim against the led- 


| work of tyranny, and that he is justifiable in | 


eral Government for property destroyed, how | 
easy would it be for his Ku-Klux associates, | 


t : || or those who sympathize with him, or those 
into the field to fight the battles for the Gov- | juri 


who sit upon juries and refuse to convict when 


| the evidence shows crime in broad daylight, to 


prove his loyalty. How easy to establish his 
loyalty by the testimony of such persons! 
These men have not, so far as I know, been 


| particularly scrupulous about the means which 


they have employed for the purpose of redress- 
ing their supposed grievances. 
to make this as a general and sweeping charge 


I do not mean | 


against the people of the South; but I say thas | 
the history of the day places a considerable | 


portion of that people inthis category. Make 
this case a precedent, and a eloud of claim 


agents will swarm around this Capitol, and the | 


Government which was strong enough to 
resist all the forces of the great rebellion 
would reel and stagger under the weight of its 


| own rottenness. 


Some effort has been made to distinguish 
this case from others, on the ground that the 
Federal Army occupied the town of Decatur, 
in which Miss Sue Murphey lived. Does that 
make any difference in respect to the merits 
of the claim? Is it true that wherever property 


wastaken by the Army, in orabont its encamp- | 


ment, the Government is bonnd td pay, but 


or ground that it might take or oceupy in its 
encampment, or the structures which % might 
destroy upon the field of battle. 

Mueh has been said about the manner in 
which this property was taken. Military offi- 
cers of the Government desired the site of 
Sane Murphey’s house for a fortification, and 
so the property was torn down and destroyed 
for that purpose; and it is argued that those 
circumstances give the owner a right to com- 
pensation at the hands of the Government. 
l'o illustrate my idea and to show the fallaey 
of this position, let me suppose that Miss See 
Murphey owned a house in ove end of the 
town of Decatur and Patrick Murphy owned 
a house in the other end of the town ; coming 
to that town in the prosecution of the war the 
Union Army found it necessary to erect a fort 
upon the site of the house owned by Miss 
Sue Murphey, and they tear it down aud put 
up the fort. Soon after a party of the enemy 
makes its appearance and protects itself be- 
hind the house of Patrick Murphy, and a ball 
or some missile hurled from the fort standing 
upon the site of Sue Murphey’s house at the 
enemy destroys the house belongingto Patrick 
Murphy. Now, says the distinguished Sen- 
ator, the Government must pay Sue Murphey 
for her house, but it ought not to pay Patrick 
Murphy for his house. Assuming that they 
are both loyal citizens, one is as much entitled 
to the favor of the Government on that ground 
as the other. The property of each was de- 
stroyed by the same agency; the Government 
of the United States destroys the house of 
both persous. ‘They are both destroyed for 
the purpose of prosecuting the war; and in 
all respects, it seems to me, that the claims 
of these two persons stand upon precisely the 
same ground. Establish this precedent, and it 
will be very easy to extend the range of your 
argument, and so we shall go on, step by step, 
extending the jurisdiction of Congress over 
these claims until the time comes when they 
will all be embraced and all recognized as 
valid against the Government. 

I do not oppose this claim from any feeling 


| of unkindness to the people of the South, or 


any portion of its people. | desire as much as 
any man can to see that section of our country 
restored to peace and to prosperity. I was 
sorry to hear it suggested that if this claim and 
similar claims were not allowed by Congress 
the loyal men of the South would cease to be 
the friends and become the enemies of the 
Government. I can hardly persuade myself 
that this intimation has been authorized by 
any considerable portion of the loyal people 
of that country. 

Mr. FOWLER. I presume the Senator 
from Oregon alludes to me; it he does, 1 wish 
to correct him. 

Mr. WILLIAMS. In the remark which I 
have just made IJ did not allude tothe Senator. 
I alluded to what was said by another Senator. 
I have had a high appreciation of the loyalty 
of the loyal men of the South, aud | cannot 
convince myself that a loyalty which stood the 
ordeal of the rebellion can be destroyed by any 


|| mereenary considerations, whatever they may 
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be; and | was more grieved to hear a Senator |! 


the Senate, in effect, that if theee claims 
allowed by Congress every man, 
woman, and child in the South would repu- 
diate the public debt. Sir, the Senator who 
makes that proclamation may speak possibly 
for the rebel part of the people in the south- 
ern States, and he may possibly speak fora 
class not far removed from the rebels; but | 
venture to affirm that there is not a negro in 
the South who will sanction sach a doctrine. 

I submit, Mr. President, in view of the con- 
siderations which | have presented, that we 


any lO 
were not 


ought to consider well before we make a pre- || 


cedent fraught with so many evil consequences | 


to the country. While I should be glad to see 


the losses that Miss Sue Murphey sustained | 


fully repaired, and all the losses of every other | 


loyal person repaired, | know that it cannot | 


be done. I know there were losses made in 
every part of this country that can never be 
repaired, and there is no greater legal or equit- 
able obligation upon the Government to pay 


the loss in this particular case than there is in | 


thousands of other cases in which itis admitted 
on all hands that no relief can or ought to be 
allowed by the Government. 

Mr. HOWARD. Mr. President, 
not have troubled the Senate with the few 
additional remarks I propose to make had not 
the honorable Senator from Kentucky yester- 
day seen fit to allude to me so distinctly and 
frequently in the remarks he himself made. 
The honorable Senator but repeated yesterday 
the same strain of argument m which he has 
indulged, to my certuin knowledge, to a 
greater or less extent since 1863, in reference 
to the legal character of the conflict through 
which we were passing, and out of which we 
have now emerged. For some reason or other 
he and I disagree very broadly as to the legal 
effects of that state of things which I have de- 
nominated and still denominate a state of war 
between the loyal portion of the United States 
and the insurrectionary portion. He denies 
that the rebel communities were m any sense 
enemies to the Government of the United 
States. He denies that they can be so treated, 
either in their persons or their property, if I 
understand him rightly. 

Mr. DAVIS. With the permission of the 
honorable Senator I will correct him. 

Mr. HOWARD. Certainly. 

Mr. DAVIS. He states that I deny that the 
men who werein a state of insurrection against 


the Government of the United States were its | 


enemies in any sense. I never have assumed 
any sach position. TI say that every man who 
was in a state of insurrection or rebellion 
against the Government of the United States 
was its enemy, and he was its individual and 
personul enemy. But such a state of insurrec- 
tion did not make the State or the community 
an enemy; it was only the individual person- 
ally, and by himself, that was an enemy, and 
nobody else, unless he was leagued with that 
enemy. 


Mr. HOWARD. Mr. President, if none but | 


such as actually waged war against the United 
States during that conflict was an enemy of 
the United States ; in other words, if all per- 
sons who were not engaged in the actual prose- 


eution of hostilities against this Government | 
then the | 


were friends of the Government, 
aspect of the case as presented by the honor- 
able Senator from Kentucky changes greatly 
for the worse, as I will endeavor to show. 

Mr. DAViS. 
permit me-—— 

Mr. HOWARD. 

Mr. DAVIS. 
to him I will not allow him to misrepresent me. 
Ihave not said that all men who were not 


Certainly. 


I should | 








Ifthe honorable Senator will | 
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and each one was responsible for his guilt and 
for his proper proportion of guilt without any 
regard to or involvement of the State or com- 
munity in which he lived. 

Mr. HOWAKD. Yes. Let me then ask 
the honorable Senator a question, if he pleases. 
The Constitution declares that treason against 
the United States shall consist in levying war 
against the United States, or adhering to their 
enemies, giving them aidaud comfort. Does 
the honorable Senator from Kentucky hold 
that all persons who did not commit that tech- 


United States? 
Mr. DAVIS. Does the honorable Senator | 
desire an answer? 
Mr. HOWARD. 
Mr. DAVIS. I never have assumed any | 
such position. 
Mr. HOWARD. 


able Senator had assumed that position. [ put 


Certainly. | 
| 


GLOBE. | 


Janus ry 13, 


pation of its British conquerors in 1812 was 


| enemy's territory; and he insisted that if my 


argument was sound in regard to the southern 


| States during the civil war, and if they were 


enemy's country in the sense of public law, 


| then the Territory of Michigan while in such 


occupancy was in like manner enemy's coun- 
try, and that General Cass, a distinguished 
citizen of my State, then at Detroit and serving 
in the Army of the United States, although 


_ made a prisoner there, was, according to my 
_ doctrine, an enemy of the United States. 
nical crime of treason were friends of the | 


I did not say the honor- | 


him the question with a view to ascertain his | 


views. 


Mr. DAVIS. 


| 
I will state to the honorable | 


Senator my position, if he will allow me to do | 
so. Itisthis: every rebel, every person engaged | 


in the insurrection, and every person who aided 
or abetted the insurrection, was an enemy of 
the country ; but the responsibility of persons 
so offending was as individuals. ‘They were not 
responsible as members of the community, of 


the State of Alabama, forinstance. | deny that 
| there is any such responsibility in the matter. 


While I stand by and listen || 





The whole liability, the entire responsibility, 


was personal, and depended upon the personal | 
and individual guilt and the extent of that in- || 


dividual guilt in each particular case. 

Mr. HOWARD. Very well, Mr. President. 
Then how does the honorable Senator charac- 
terize that large portion of the southern com- 


munities who did not either wage war against | 
the United States or render aid and comfort to | 


the rebellion? Are they friends or are they 
enemies in the sense of the law? Will the Sen- 
ator answer me categorically? 

Mr. DAVIS. 
very man engaged 
in resistance by arms to the execution of the 
laws of the United States was a rebel to be 
shot down; every man engaged in resisting the 


| execution of the laws, or aiding in that resist- 
| ance, was a rebel to be prosecuted criminally 


for that resistance. A man who was not en- 


' gaged in active, positive resistance, and that 


was not found in arms engaged in that resist+ 
ance, was nota rebel to be shot down at all. 
At the same time he was a criminal, but he 
could only be proceeded against civilly under 
the law which made it criminal to resist the 


| execution of the laws of the United States, and 


he could only be tried in the civil courts. 


| That is my position. 


Mr. HOWARD. 
in its form; and as the honorable Senator has 
entirely omitted to reply to it, | take it for 
granted he does not choose to answer. 

Mr. DAVIS. Mr. President, | think I have 
answered the question if the honorable Senator 
had intellect enough to comprehend my answer. 

Mr. HOWARD. I say nothing abont intel- 
lect, Mr. President. I am entirely willing the 
honorabie Senator should impute to me a want 
of intellect. It may be my right and my priv- 
ilege tonppeal from his profound judgment on 


that subject, however. 


Mr. DAVIS. 
**intellect,’’ then. 
Mr. HOWARD. 
with the honorable Senator. 
very plain question, sir, which he refuses to 
answer. There were large portions of the 


'' southern communities who did not render aid 


actively engaged in the rebellion were not ene- | 


mies of the country. 


I say this: that every | 


man who met the United States troops or au- | 


thorities, with arms in bis hands, was an open 
nid declared enemy; that every man, womun, 
ved ebild who aided and abetted them in their 
resistauce was an enemy: but each and all of 


|| whether the present State of M 


and comfort to the rebellion. Were they the 
enemies or the friends of the United States ? 
He does not answer. Yesterday the honor- 


-able Senator, I thonght in rather a boastful 


manner, but certainly I will not impate to him 
a disposition to boast, put me the question 


Mr. President, I think | 
|| my question was very distinct and perspicuous 


I will answer the honorable |) 
| Senator categorically. 





I will say ‘will’? and not | 


T shall not bandy epithets | 
I pat to bima 











them Were individually and personally enemies, || the Territory of Michigan, whif€ in the ote: . 


iat all. 


by the heel of the combatants. 


Now, sir, it surpasses my comprehension 
how the honorable Senator from Kentucky 
could have drawn any such conclusion, or how 
his genius could have invented such a state 
of facts for the purpose of replying to my argn- 
ment. Why, sir, there is some slight differ- 
ence between the status of Alabama during 
the recent civil war and that of the Territory 
of Michigan during the foreign war of 1812. 
Michigan, then organized as one of the Terri- 
tories of the United States, in the peaceful 
enjoyment of all her political rights, did not 
imitate the example of Alabama at the break- 
ing out of the war and go over and join the 
public enemy. That perhaps is a sufficient 
reply to the question of the honorable Senator. 
The Territory of Michigan was occupied by 
British troops, and was temporarily a conquest 
of Great Britain as one of the results of her 
successful military operations, bnt it did not 
cease to be the territory of the United Srates 
The allegiance of its people remained 
precisely what it was before; they were Amer- 
ican citizens temporarily in the power of the 
enemy, but were as much American citizens 
as they ever were; and the fact which he cites 
is entirely inapplicable and has no weight what- 
ever as against the argument | have urged on 
this bill. 

He asks, with a similar tone, when did Ala- 
bama become enemy’s territory? Of course he 
denies—the question itself is adenial—that the 
territory ever was enemy territory. In short, 
he denies that there was a state of actual war 
as understood and defined by learned authors 
treating on the subject. Now, | will tell the 


| honorable Senator from Kentucky how, accord 


ing to my apprebension, the State of Alabama 
became enemy’s territory, and all the proper'y 


lin it and all the residents within its borders 


became enemy’s property or enemies in per- 
son. ‘lhe first step toward converting it from 
friendly territory into hostile territory was the 
passage of the ordinance of secession by the 
representatives of the people of that State 
sitting in formal and solemn council. I'he 
next step was an engagement of the actual gov 
ernment of that State in waging hostilities—war 
against the United States. The honorable Sen- 
ator says that these were mere individual nels : 
that there was no government in Alabama which 
could be held responsible, but that all these 
acts of war were simply the ac’s of individuals. 
Sir, this is not so. The honorable Sena’or 1s 
entirely mistaken in his view of the subject. 
The loyal government of Alabama was com- 
pletely overthrown and expelled. It had ceased 
to exist. There was not ashred ora vestige ot 


| the once loyal government of the State of Ala- 


bama. It had been extinguished, absolutely 
annihilated by a power higher than all law, all 
constitations, all written covenants, all agree- 
ments, all compacts; and that power Was til: 
itary violence, military force, which is the last 
appeal of kings and of communities ; the power 
betore which all Governments, al! statutes, all 
treaties sink in the dast and are trampled on 
The next 

iece of evidence to show that Alabama was 
hostile or enemy’s territory is found in the 
statates of the United States. Shortly after 
this rebellion broke out, as we all know, Con- 
gress was convoked in extraordinary session 
by President Lincoln, and in July, 1861, 
passed a law which contains the following pro- 
vision, under which all oar military operations 
regularly proceeded as in the case of war. 


ichigan, once |, Section five of that act declared: 


* That wheneverthe President, in pursuance of the 
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provisions of the second section of the act entitled | 


An act to provide for calling forth the militia to 
execute the laws of the Union, suppress insurrec- 
tions, and repel invasions, and to repeal the act now 
in foree for that pu:pose,’ approved February 2, 
1795, shall have called forth the militia to suppress 
combinations against the laws of the United States 
aud to cause the laws to be duly executed, and the 
insurgents shall have failed to disperse by the time 
directed by the President, and when said insurgents 
claim to act under the authority of any State or 
States, and such efaim is not diselaimed or repudiated 
by the persons exercising the function of the gov- 
ernment in such State or States. or in the part or 


parts thereof in which said combination exist, nor | 
exch insurrection suppressed by said State or States, | 
then, and in such case, it may andshall be lawful for | 


the President, by proclamation, to declare that the 
inhabitants of such State, or any section or part 


thereof, where such insurrection exists, are in a state | 


ojinsurrection against the United States.” 


That is to say, the State—for there can be no 


distinction in law or in fact between a State or | 


the government of a State, and the people, the 
inbabitants of a State, for the inhabitants and 
they only constitute the State ; the government 
is but their instrument: 

* And thereupon all commercial intercourse by and 
between the same and the citizens thereof’’— 

That is, the inhabitants of the State in insur- 
rection, all the inhabitants without distinction, 
without attempting to draw the futile discrim- 


ination between inhabitants who are friendly | 


to the Government and those who are hostile 
to it, and all the inhabitants— 


“‘and the citizens of the rest of the United States 
shail cease and be unlawful so long as such condition 
of hestility shall continue; and ail goods and chat- 
tels, wares and merchandise, coming from said State 
or section into the other parts of the United States, 
and all proceeding to such State or section, by land 


or water, shall, together with the vessel or vehicle || 


conveying the same, orconveying persons to or from 
such State or section, be forfeited to the United 
States.” 

in pursuance of that statute the President 
in August, 1361, issued his formal proclamation 
deciaring that the inhabitants of Alabama, 
among other States, were in a state of insur- 
rection against the Government of the United 


States, and forbidding and prohibiting all inter- | 


course and trade between the people of that | 


State aud of the other States of the Union. 


Now, let me ask the honorable Senator from | 


Kentucky where in the Constitution of ihe 


United States is found a clause authorizing the | 


Government of the United States to prohibit 


intercourse between two States of this Union | 


unless it be under that clause authorizing the 
United States to make and carry on war or to 
suppress insurrection? Sir, without the exist- 
ence of war, called at that time insurrection, 
it is perfectly clear that this clause has no 
foundation whatever in the Constitution. This 


act is therefore a direct and clear recognition | 
by Congress, acting under the war-making | 


power and under the power to suppress insur- 
rection, of the existence of a state of war 
between the loyal and the disloyal portions of 
the United States. Nothing can make it more 
manifest. It is a clear, unequivocal legisla- 
tive recognition of the existence of a state of 
war between these communities as such, apply- 
ing to that status all the incidents belonging 
to a state of war between foreign nations, 
culting off intercourse, preventing travel even, 
preventing & man in the South, whether a friend 
or foe, from passing our lines to visit his 
friends in the North, and vice versa, prohibit- 
ing citizens in the North from immigrating 
into Or trading with the rebel country. 

1 believe the honorable Senator from Ken- 


tucky was not in the Senate at the time of the | 


passage of this act; but his doctrine goes to 
deny the validity and constitutionality of that, 
the first statute passed by Congress upon the 
subject. His denial that a state of hostility, 
of enmity, existed between communities, in 
other words, between the rebel States and the 
loyal States, can be based upon no other prin- 


ciple than that we have had no war; that the | 
conflict through which we have passed was not 


subject to the rules and usages of war, and, in 
short, that all we have done by waging war to 
put down the rebellion has been in violation of 
the Constitutiou itself. He would appeal to 
the courts, he says, for the punishment of indi- 





viduals. Well, sir, Congress took a different 
view of it. Congress took the same view of 
the then condition of things between the two 
sections of the country as the writers upon pub- 
lic law and the laws of war take of ordinary 
civil wars when they say that when a country 
is divided by a civil war, and is so divided as 
to comprise on each side large portions of the 
community, those portions of the community 
in the prosecution of that civil war are, to all 
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intents and purposes, to be treated and con- | 
sidered as two independent, sovereign nations | 
waging the highest controversy known to man- | 


kind for the purpose of ascertaining which is 
the stronger. 
of statutes, not a question of constitutions, but 


Itthen becomes not a question | 


a question of superior force, and you can put | 


it upon no other ground than that of force. 
Which party shall go down, is the only ques- 
tion; which can deal the heaviest, 
destructive blows; not which can appeal to the 
Constitution, nor any particular clause of the 
Coustitution, or treaty, or statute. 


so often quoted, inter arma leges silent, there 
is no ‘‘law’’ in a contest of arms. 

Mr. DAVIS. There is no such maxim as 
that in the common law. 

Mr. HOWARD. 
ator has been very forgetful of his Blackstone. 
I would commend him, if he will allow me, to 
enlighten his already brilliant intellect by a 
perusal of a few pages of that somewhat to 
him forgotten author. I fear he has little 
regard for Blackstone, and I am very sorry to 
see it. 

The honorable Senator insists that all acts 
of the so-called rebel government were abso- 
lntely null and void. He makes it a contest 
of individuals. He will not allow that the 
usages and laws of war had any place in the 
controversy. 
that war on the part of the rebel States were 
absolutely void. He goes even further, and 
denies that any of the statutory regulations of 
the rebel governments had any force or validity 
as law. Let me read what he says: 

“Mr. Howarp. Willthe honorable Senator allow 
me to ask him one question right there ? 


Mr. Davis. Yes, sir. 
“Mr. Howarp. I understoed him to say that 


It only | 
| illustrates the old maxim of the common law 


the most | 


Then the honorable Sen- | 


He hols that all acts tending to | 


everything that was dene by the rebel government | 


wes null and void. 

“Mr. Davis. Yes, sir. 

‘**Mr. Howarpb. Does headhere to that principle? 

“Mr. Davis. I do,and I have always muintained 
it, and L expect always to maintain it. I say there 
was no government de jure or de facto in the southern 
confederacy.’”’ 


That is at least sufficiently broad and com- 
prehensive. I do not propose to argue that 


| question at any length, but beg merely to say 


that I differ entirely with the honorable Sen- 
ator from Kentucky upon that question. Sir, 
there were governments in the rebei States ; 
there were legislatures in the rebel States. 


| Those legislatures passed laws in very great 


numbers, to which every resident within the 
limits of theState owed, for the time being, at 


| least, obedience, laws under which private 


rights were regulated, under which deeds and 


conveyances of land were made, marriages | 


entered into, under which estates descended 


all the machinery of civil government was put 
and continued in operation ; and social rights, 


| and were distributed, and under which, in fact, | 


the rights of property, the rights of commerce, | 


and every other species of private right were 
regulated. Does the honorable Senator hold 
that under those laws, if one rebel deeded to 
another his-land the deed itself was null and 
void? Does he hold that a marriage celebrated 
according to the statutes of arebel State would 
be null and void in law? In short, does he 
hold—he is a lawyer and a good lawyer; heis 
a Conservative, and a distinguished Conserva- 
tive—that in the southern country during the 


| pendency of this war for nearly five years the 
| people of the rebel States were without law ? 


Does he rise here to inculcate that anarchy, 
absolute anarchy existed throughout the rebel 
dominions? No, sir; he cannot asa thinking, 
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reflecting man come to any such conclusion. 
He must recognize the laws of war and the 
publie law of the world, which declare that 
during the existence of such a rebellion. the 
laws passed by the existing d: facto Legisla 

ture, or by whatever legislative power, must 
have force, and that the rights of property and 
the rights of persén must be recognized, not 
only during that period, but after the close of 
the war, whenever those rights are called iu 
question in courts of justice. 

Mr. DAVIS. If the honorable Senator will 
allow me, I will tell him what my position is 
in relation to the point that he now makes. 
The States whose people went into the rebel- 
lion were members of the United States. They 
had their own State constitutions and govern- 
ments and statutory and common law. So far 
as these governments of the States with their 
different systems of law operated in friendliness 
or in harmony with their relations to the Gov- 
ernment of the United States and in subordi- 
nation to the Constitution of the United States, 
those laws operated validly in relation to all 
the matters to which the honorable gentleman 
has referred. But so far as any legislation, any 
acts of conventions called in the States whose 
people went into the rebellion were in conflict 
with the Constitution of the United States, or 
with their proper, peaceful, constitutional, and 
subordinate relations to the Government of the 
United States, they were, that far, absolutely 
null and void. ‘That is my position. 

Mr. HOWARD. I -was entirely satisfied 
that the honorable Senator would find it ne- 
cessary to modify the ground which he took 
yesterday. 

Mr. DAVIS. I have not modified it; I have 
only defined it. The ground that I took yes- 
terday was general. I now make a definition 
of my ground, and make a more particular ap- 
plication of it than I did yesterday, for yester- 
day | made none. 

Mr. HOWARD. Very well. Then, in ap- 
plying the general doctrine which the honor- 
able Senator announced yesterday, he finds it 
necessary to interlard the text with various 
exceptions and limitations, does he? I thought 
he would. Yesterday, in answer to my ques- 
tion whether everything done by the rebel gov- 
ernment was null and void, he said, ‘Yes; 
everything.’’ Now he says some things done 
under the rebel governments were not null and 
void. I think he is right now. 

Mr. DAVIS. Everything in the course of 
the rebellion, if the honorable Senator pleases, 
and in the course of resistance to the laws and 
authority of the United States. 

Mr. HOWARD. Well, Mr. President, I will 
call the honorable Senator’s attention to an- 
other supposititious case. Undoubtedly, tha 
honorable Senator will hold that a rebel Legis- 
lature could not impose taxes upon the people 
of the State for the purpose of prosecuting the 
war of the rebellion, He would hold that to 
be an illegal act if he would hold any act to 
be illegal, | take it. Suppose that property 
had been seized at the South for the purpose 
of satisfying the taxation imposed upon the 
people of an insurrectionary State; and sup- 


| pose that a tract of land had been put up at 


auction for non-payment of the taxes imposed 
by the rebel State government and had been 
sold to an honest purchaser for a valuable con- 
sideration and in strict pursuance of the statate 
imposing the taxation; I ask the Senator 
whether he holds that the title of the purchaser 
of that property under that sale would be void ? 
No, sir, he cannot so hold. It must be con- 
ceded that private rights, where they arise out 
of the laws of a hostile Legislature, are to be 
respected even by the conqueror, and are to 
be respected by all courts in the future. 

Now, sir, let us look for one moment at this 
case of Sue Murphey. I would most respect- 
fully inquire of the honorable Senators from 
Alabama, who have participated in this de 
bate, if they can inform the Senate at what 
time and in what manner the Sue 
Murphey to this farm acerued? 


title of 


Was it 
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ing the war? Was it 
} fi Or how did 


Was it by inheritance? 
by regular, formal conveyance? 

transfer take place? 

Mr. WARNER. I will say to the Senator 
hat Tam not able to give him the informa- 

I do not know the facts in 

und do not know anything about the case. 
Me. HOWALD. We know nothing abont 

r. We have no information on the sub- 
ject. I have a surmise that this title came to 
Sue Murphey during the war. I may be mis- 
taken about that. But if it came to her dur- 
ing the war and the doetrine of the honor- 
uble Senator from Kentucky holds good that 
the lawa existing in Alabama de facto during 
that time were no laws, were all uull and void, 
then I ask him how it is possible for him to 
reconcile it to his conscieuce to pay Sue Mur- 
phey for a piece of land which oe not even 
now belong to her? If the honorable Sen- 
ator is driven into that necessity, if he would 
pay Sue Murphey for the damages done to this 
land, he must be satisfied, in the first place, 
that she has a good title, and bad a good title 
at the time the damage was committed. Suill, 
according to his doctrine, if it shall turn out 
thut she acquired the title under the rebel 
laws of Alabama, she hag no tile at all; and 
} fancy it will turn out that she did during that 
period acquire the title, 

Mr. President, it is said that we are under 

! 


the cuse, 


on obligation to indemnify loyal persons of the | 
South for damages done to their persons or | 
property by the operation of our armies, So | 
far as we bave seen this obligation is confined | 


ly its advocates to loyal persons at the South. 
lt has not yet been announced to us that we 
shall be ealled upon to pay disloyal persons 


for damages done to their property. Now, l 


ask those who favor the passage of this bill to | 


lisfento me forone moment. Whatisto bethe 


testofloyalty atthe South? How are the courts 
or the commissioners or a committee of this 
hody to determine who was loyal and who was 
disloyal? Whatisthetest which you will setup, 
whattheeriterion? You will find it impossible 
toestablish any. Undoubtedly there were num- 
hers of persons, not very large, however, in the 

urrectionary States who favored the old 
Government, and who were at beart opposed 

ihe rebellion. During the existence of the 
war ninety-nine out of a hundred of this class 
of persous could only remain silent. IRPf they 
remained in the rebel country it was danger- 
ous lor them to open their mouths. They were 
They dared not do an act in favor of 
their old Government nor say a word in its 
The best that can be said of them is 
that they were neutral and silent, friendly to 


silk nl. 


Pavor, 


the ald Government at beart, but timid and | 


inefficient in its defense. 
enjoying their properly, maintaining a disereet 
rience, but at the same tune trading with the 
rebels athome, carrying on their business there, 
making money, oe amassing fortunes. 


Sull they were, as it is and will be said, | 


‘loval.’’ You would pay this class of persons 
for dumages done to their property ; you would 
reward them for being silent on the ground 
that they were ‘ loyal,” as you say, while at 
the same time they have contributed by way of 
taxation, and perhaps in other modes, to the 
prosecution of the rebellion, Their property 
has been the fund from which the rebel Gov- 
crument hasdrawn support aud supplies. They 
lave enjoyed all the advantages of peace un- 
disturhed—peace in the midst of a rebel pop- 
ulation, You would pay them for thedamages 


They stayed at home | 


tice or Jaw it is that you will draw a distinetion 
between those two cases? 


Will you pay the | 





Unioa man who has done nothing and said || 


nothing for the damages which he has sus 
iained, simply because he bas done nothing 
and said nothing, and refuse compensation to 


the disioyal man, because, uot having done | 


anything, not having said anything, he enter- 
tained in his heart the desire that the rebellion 
might prove a success? Sir, you can never 
draw any such distinction either in law or com- 
mon sense. If you pay the one you are bound 
to pay the other, because your Only real ex- 
cuse for paying the one is that the public ne- 


| cessities required the damage to be done to 


| of any such principle. 


his property, and the same necessity compelled 
you to take the property of the other, the silent 
rebel on the other side of thestreet. It makes 
silence the test, and under this rule both are 
equally deserving. 

Sir, 1 am entirely opposed to the adoption 
The whole southern 
communities were drawn into the war by their 
own consent. ‘The fortunes of the minority 


did it happen they remained in the enemy’s 
country during the whole of the war? : 
did they not make their escape? Why did 
they not sell their property and come out from 
among the rebels and show themselves men? 

Mr. President, | can never be brought to 
adopt any such general principle as the one 
embodied in this bill nor any such doctrine as 
that which has been promulgated here in the 
Senate upon the subject of these claims. I 
tell you, sic, the time is not far distant, if this 
claim shall be allowed, when you will have 
uncounted thousands of claims in the name of 
loyal citizens of the South, but who during the 
war belonged to that silent class who did 
nothing and said nothing against either party, 
but who during the whole of the rebellion 
extended their sympathies to the rebels in the 
field. You will, in the course of twenty-five 
years or less, be called upon to pay every dol- 
lar of damages done to the property of all 
classes of persuns, loyal and disloyal, at the 
South. And gentlemen will come here from 


| the South, having the same feelings that mem- 
| bers of the Senate and of the House of Rep- 
| resentatives have had at other times, who for 
| the sake of popularity, for the sake of getting 


votes and influence at home, will become the 
advocates even of rebel claims on this floor. 

I concur entirely with the honorable Sen- 
ator from Oregon [Mr. WiLiiaMs] that the 
question of paying such claims has been sub- 
siantially seitled and decided by the people of 
the United States in the adoption of the four- 
teenth amendment to the Constitation. He 


pointed our attention to that clause which pro- 


| hibiie Congress from paying for slaves. 


The 
clause iiself goes further. It declares that— 

‘Neither the United States nor any State shall as- 
sume or pay any debt or obligation incurred in aid 
of insurrection orrebellion egainst the United States, 
or ony claim for the loss or emancipation of any 
slave; but all sach debts, obligations, and cluims 
shall be held illegal and void.” 

This clause destroys in the poeket of Sue 
Murphey the confederate bonds, if she has any, 


| and deprives her entirely of any claim growing 


out of those honds or any other species of in- 
debtedness which she may have received either 
from the confederate government or the gov- 
ernment of the rebel State of Alabama. ‘They 


/eannot be enforced in any court of justice. 


aud the ravages ofthe war. Why? Your only || 


vuswer is that they were silent and had at 
hearta friendship for the old Governwent., On 
the other side of the street is living aman, and 
has been living there during the whole of the 
war,who has maintained also a disereet silence, 
who also has done nothing but to contribute in 
the shape of taxation to the prosecution e¢ the 
war, but who io his heart was a rebel, sympa- 
thizing with the rebellion and desirous of its 
uliimate suecess. 


They are declared to be illegal and. void. Now, 


sir, whatis the difference between depriving 


her of that species of property, rendering it 
entirely useless and valueless, and our with- 
holding from her compensation for damages 
done to her freehold in the regular operations 
of war, when it is perfeetly plain that the ne- 
cessities of the service required the destruction 
of her house and the erection of a fortification 


| upon its site? 


Mr. President, I was a little pained to hear 


| ask gentiemen upon what principle of jus- || yesterdey remarks falling, some of them from 


| necessarily followed those of the majority. If | 
| there were Unionists there of sach undaunted | 
pluck and of such desert as represented, how | 


Why || 
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ithe honorable Senator from Kentacky and 


some from other gentlemen who advocate this 
claim, indicating a disposition on their part to 


| accuse members of this body of illiberality and 


indifference to the sufferings of the Unionists 
in the rebel States. This accusation comes 


| with a very bad grace from the honorable Sen- 


ator from Kentucky. He says we were living 
in Our quiet homes in the North and saw noth- 
ing of the ravages of that dreadtul war, and 
seemed to intimate that we were almost indif. 
ferent spectatorsto what was passing. Are the 
gallant people of my State amenable to sucha 
charge as this? Why, sir, the very property, 


| the very house of the honorable Senator from 


Kentucky, was defended and preserved by the 
strong arms of my own neighbors against the 
vielenee and ravages of the rebel columns and 
the rebel raiders. 

Who defended the property of the Union 
men at the South? Was it Kentucky that de- 
fended the property of Kentuckians? To a 
very small extent, sir. But for the courage 
and gallantry, the bone and muscle, the reso- 
luteness and the determination of the neigh- 
bors of Kentucky, Kentucky herself would 
have been swept into the vortex of the rebel- 
lion and would have become as thorough a 
rebel State as there was in the confederacy ; 
the property even of the Senator from Ken- 
tucky might have been swept away by a rebel 
raid or a rebel confiscation. And the sume 
may be said of thousands and hundreds of 
thousands of Unionists at the South—ay, 
sir, even rebels at the South—who dur- 
ing the first stages of the war were pro- 
tected most scrupulously, and I will add most 
ridiculously, in the enjoyment of their prop- 
erty by the Union forces, acting under mis- 
taken and erroneous instructions, are to day 
indebted for their estates to the forbearance, 
as well as the courage of the Union troops. 

Sir, let us hear no more of the indifference 
of northern men to the sufferings of southern 
Unionists. It was northern men who rescued 
them and saved to them their lives and their 
liberties. It was northern blood and northern 
treasure that put anend tothe rebellion. And 
are we now to be met with charges like this, 


' and to have superadded to them a threat that 


in case we shall not vote to pay off the dam- 
ages done to Union men in Tennessee and 
elsewhere our present friends there will turn 
around and vote fur repudiation? Sir. let the 
honorable Senator from Tennessee [ Mr. l'ow- 
LER} go back to his constituency ; let him go 
into East Tennessee, where the suffering has 
been most intense, where the courage and gal- 


| lantry of Unionists has been most conspicuous, 


most admirable; let him go before the in- 
habitants of Kast lenuessee, who were scat- 


| tered and persecuted as no people ever were 


for the cause of the Union, and preach the 
doctrine of repudiation to them. My appre- 
hension is that they would Iaugh him to scorn. 
He would find no sympathy in the heart of any 
‘Tennessee Unionist, however great may have 
been his losses and sacrifices during the war. 
I have a higher respect for southern Unionists 
than seems to be entertained by him or by the 
honorable Senator from Keutucky. 

Sir, we have all suffered in this war. The 
southern Unionists while within the enemy § 
lines have suffered far less, let me tell you, 
than any other class of persons. ‘They have 
remained at home as a general thing. | do not 
say this of all of them. [| know that the south- 
ern Unionists have displayed upon occasions 
great determination, great pe and that 
they are worthy of the highest praise ; but. as 
a general proposition, | say that no class ot 
»ersons have Siet 80 little disturbed and so 
ittle tormented by the recent rebellion. ‘The 
massof them remained at home taking no part 
in the war. They paid no taxes to support the 
Government. They could not do it. They 
were exempted by being in the enemy's coun- 
try from that burden. But instead of paying 
taxes to their old Government, the rebel gov- 
ernments have levied taxes upon them an 
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they have paid them, thus aiding by their prop- 
erty inassisting the rebellion. This was one of 
the necessary results of their territorial situa- 
ation. If they remained in a rebel State they 

bligedio submit to the laws of that State 


were os 


i Hall, and so mach of the basement nct used by the 


and to coutribute their proper proportion to | 


the support of the rebel armies. 

Mr. President, | have said more than I in- 
tended to say upon this subject. I hope, as 
this is a pioneer case, a specimen case out of 
which is to grow the established policy of this 
Government in reference to this class of 


claims, that the bill will be recommitted tothe | 


committee, and if neeessary with instructions 
to report more particularly the facts connected 
with the case in order that we and the country 


may see the whole of this argument en both | 


sides, and be fully informed upon it. 

Let our friends who bring against us this 
imputation of being unkind to southern Union- 
ists be a little cautious. Southern Unionists, 
as | have already remarked, are not the only 


persons who have suffered in this war. Letthem | 


be still more cautious how they invite persons at 
the South who are rebels, and have been rebels, 
to present their claims to Congressand ask pay- 
meat forthe destruction of their property ; for 
that will be the next step—a short, but an inevi- 
tablestep. Jam freeto say, Mr. President, that 
| would prefer to see this war waged over again, 





to see it fought out for four years longer, || 


before [ would submit to the humiliation, the 
nbsolute disgrace, of calling upon my people, 
the very soldiers who carried their victorious 


arms into the South, to contribute of their | 


property to pay rebels for damages done by 
their own operations in the field! Sir, you 


may rely upon it the northern people will never | 


submit to any such proposition. I warn our 
friends from the South to tread lightly, very 
lightly upon the toes of the northera soldiers 
who fought our battles. Do not ask them to 
pay the rebels for damages done to their prop- 


erty which they found i necessary to do im | 


the honorable prosecution of the war to crush || 
Do not ask them to cover || 


out the rebellion. 
themselves with an infamy so enormous. 

Mr. SAW YER obtained the floor. 

Mr. FOWLER. With the permission of the 


Senator from South Carolina, | desire to make | 


a personal explanation in reference to a matter 
that eecurred here the day before yesterday. 
The Senatorfrom Massachusetts [ Mr. Sumyer] 
read a letter from a Mr. D. Humphreys in re- 
lation to Miss Sue Murphey’s claim. At the 
time the letter was read | did not recall to 


mind any Mr. Humphreys of Decatur, and I | 


asked the Senator from Alabama [ Mr. Spen- 


cer}| who he was; and he gave me such an | 
answer as fully warranted me in making the | 


statement that I did. Since that time I have 
learned that | had met Mr. Humphreys and had 
entertained kindly feelings toward him and 
done him some service. 1 know nothing per- 
sonally about his position in Alabama. 1 still 
retain my abhorrence for his improper course 
relative to the letter with regard to Miss Sue 
Murphey. He has given me to understand that 
it was written without due consideration. | 
hope that he may receive no injury from the 
Statement made, and which I take pleasure in 
correcting. My knowledge of the character of 
the Senator from Alabama fully warranted me 
in making my statement, as | have implicit con- 
fidence in whatever he says, knowing him to be 
a pradent man and well disposed toward the 
people of his State and of the United States. 


INAUGURATION BALL. 


_ The PRESIDENT pro tempore. Before the 
Senator from South Carolina proceeds the 


Chair will lay before the Senate a resolution 
of the House, 


The Chief Clerk read the resolution, as fol- 
OWS: 


Resolwed, (the Senate concurring.) Thatso much of 
the Gapitolas ishereinatter mentioned be granted to 
the committee of control, in which to conduct the 
inaugural proceedings,other than official,of President 
and Vice President, on the 4th of March next, to wit: 
the Rotunda, the old Hall of Representatives, the 
Senate corridors, and Senate public reception room, 
the pusisages loading thence to the Rotunda ant old 


|| inauguration ball. 


|| Mr. POMEROY. 


commiitees as may be required; the Senate Cham- 
ber, Hal! of Representatives, committee-rooms, and 
all otber parts of the building to be closed to the 
public, except the east entrance to the Senate: the 
vecupation not to take place until after the eflicial 
inauguration, and the building to remain all the 
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time in charge of and under the control of the Ser- | 


geants-at-Arms of the two Houses of Congress. 

The PRESIDENT pro tempore. The reso- 
lution will be referred to the Committee on 
Public Buildings and Grounds, if there be no 


|} objection. 


Mr. FESSENDEN. 
tion may as well be acted upon now. It is 
rather important that it should be settled one 
way or the other. 

Mr. HOWARD. Let us pass it. 

Mr. FESSENDEN., 1 will briefly state the 
faets with regard to it. 

The PRESIDENT pro tempore. By unan- 
imous consent it can be taken up now. If there 
be no objection it is before the Senate, and 
the question is on agreeing to the resolution. 
| Mr. GRIMES. ‘The Senator from Maine is 

on the floor proposing to explain what it means. 
| I should like to hear the explanation. 

Mr. FESSENDEN. If the Senate will pass 
it without explanation I shall be very glad. I 
| do not desire to make one. 

Mr. GRIMES, I want one. 

Mr, FESSENDEN. The Committee on 
Public Buildings and Grounds have already 
| considered it, and they are all but unanimous. 

There is one member who has some doubt 
about it. The others are in favor of passing 
the resolution. 
I hope it will be passed. 

Mr. GRIMES. What is it for? 

Mr. FESSENDEN. It is merely to allow 
| the use of certain parts of the Capitol for the 
proceedings. 

Mr. GRIMES. The ball? 

Mr. FESSENDEN. I presume it includes 
the ball. 


this reception is to be, whether it is to bea 
ball or not. We may as well talk it out in 
the English language and have it understood. 

Mr. POMEROY, It is the inauguration 
ball. 

The PRESIDENT pro tempore. Does the 
| Senator from lowa call for the reading of the 
resolution again ? 

Mr. SUMNER, 
read. 

The Chief Clerk again read the resolution. 

Mr. SUMNER. Do.I understand that the 
committee hive reported the resolation ? 

Mr. FESSENDEN. No, sir; the commit- 
tee have not reported it. The Committee on 


I should like to have it 


in relation to the matter and came to the con- 


and they recommended therefore that an ap- 
plication should be made or a concurrent reso- 
foes introduced to see what Congress would 
say toit. But the committee considered the 
subject, and of the House members on the 


Senate all but one. 
reasons for it. There is no building in which 
these ceremonies not official can be had in the 
city. 

| Mr. WILSON. Does it mean a ball? 

| Mr. FESSENDEN. I mean a ball, the 
There is no doubt about 
| what is meant, and I do not know why it is not 
| so expressed. 

| 


Mr. SUMNER. There is the Patent Office, 


Mr. GRIMES. I should like to inquire what | 


I think that resolu- | 


They see no objection to it. 


Publie Buildings and Grounds were consulted || 


committee all were in favor of it, and of the | 
Now, sir, I will state the | 


which was used four years ago for this purpose. | 


| Mr. FESSENDEN. It has been used several 
| times, but is now occupied. 

Mr. NYE. That is full of things that do not 
_dance. [ Laughter. } 

| Mr. FESSENDEN. Yes, it isnow occupied, 
so that it cannot be used forthis purpose. The 
| truth of the matter is simply this: they must 
| either erect a building on purpose or they must 
| use the Rotunda of the Capitoi. 

Ts there arty law requirmg 


| 


329 


these services? I mean, are they obliged to 
have them ? 

Mr. FESSENDEN. If publie opinion and 
public sentiment are a law | think thereiaa 
luw requiring that there should be an inaugu- 
ration ball. 

Mr. POMEROY. The Senator will see that 
this resolution provides that these rooms shall 
be all the time under the control of the Ser- 
geants-at-Arms of the two Houses. Whether 
that means all the time, forever, or only dur- 
ing these servicesI do notknow. But we have 
a rule that the Presiding Officers shall have 
charge of the building. 

Mr. FESSENDEN. That is a sharp verbal 
criticism that will have what effect it may, I 
suppose, upon the minds of the Senators. I 
am stating the fact. Now, sir, they cannot 
afford very well, they say, to erect a building, 
as has been done, | believe, on one or two 
occasions, for this purpose; it would cost too 
much and make the affair tooexpensive. They 
therefore make this application to Congress. 
I am assured that it is to be under the control 
of gentlemen who will not allow any liquor to 
be brought imto the Capitol or to be used on 
the oceasion; and masmuch as this seems to 
be a necessary part of the inauguration cere- 
monies, the Committee on Publie Buildings 
and Grounds, all but one of them, thought it 
would be as well, under these restrictions and 
under the charge of the proper officers of the 
two bodies, and having a police to take care 
of the building, to let them have the use of it. 
Kor myself, although the day has gone by for 
| me to go to balls, 1 have no sort of objection ; 
' and | really see no impropriety, no unfitness, 
| inasmuch as it is a very necessary and useful 
part of the ceremonies of inauguration that it 
should be in the Capitol, considering the occa- 
| sion, under proper restrictions and regulations. 
Ihat influenced me in agreeing to it; and I sup- 
pose it influenced other gentlemen of the com- 
inittee. Lt is, however, for the Senate to decide. 
Of course, it is a question in which the commit- 
tee feel no personal interest. 

Mr. CAMERON. 1 hope weshall not pass 
this resolution. It seems to my mind to be 
altogether wrong. I am not willing that the 
| Senate of the United States shall become a 
| part of the pageant for the inauguration of 
anybody as President of the United States. I 
remember hearing the older men in the Senate 
say that when Mr. Jefferson was inaugurated, 
he ordered his horse to the door, mounted it, 
rode up to the Senate Chamber, took the oath, 
and that was all there was of it. He tied his 
borse out here to a stake in front, and came up 
| to the Senate Chamber to be sworn in, and [ 
think, having the opinion of General Grant 
that I have, he would much rather do that 
| than have a thousand soldiers leading him 


clusion that it was not within their power to J) up to the Capitol, and coming in here and 
authorize the use of so much of the building, || having a grand ceremony. 


Mr. NYE. Will the Senator allow meto ask 
him a question? 

Mr. CAMERON, I would rather not yield 
to a question from my friend, because [| am 
afraid I should not be able to answer it, he is 
so smart. { Laughter. } 

Mr. NYE. I should like to know if there 
is anything in this resolution to prevent General 
Grant coming here in the same way and hitch- 
ing his horse to the same stake if he can find 
it? [Laughter. ] 

Mr. CAMERON. Certainly there is, because 
| you invite himtos ball. 1 remember perfectly 
well the disgraceful scene that occurred here 
nearly four years ago. If the matter had all 
been settled in a quiet way we should not have 
been disgraced, nor the country dishonored, 
nor offense given to the foreign diplomats who 
were here. 

Why should we have a ball at the inaugura- 
tion? It is perfectly right that those who are 
fond of dancing should have a ball in honor 
_of the ceremony of General Grant's inaugura- 
tion ; but let it be in some other part of the 
town ; let it not bea part of the pageant which 
| the Government brings forth for that occasion. 

I am perfectly willing to pay my share ; I sup- 
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pose it will cost ten or twenty dollars apiece ; 
and | will go there with pleasure if it will add 
anything to the dignity or the honor of the 
occasion. But I hope we shall not give a vote 
here which will make it a part of the official 
programme which inaugurates the President 
of the United States. 

Mr. FESSENDEN. Oh, no; the language 
of the resolution is * proceedings other than 
official.” 

Mr. CAMERON, 
pass this resolution. 
cial, but it will be official; and after awhile 
some President-elect may come here and di- 
rect that we shall give him a ball here; that 


It will be official if we 


| I think it isa good thing to have a merry- | times and proper occasions; and it may be 


we shall open the Halls of both Houses and | 


receive him as the conqueror of our liberties. 
| am not in favor of that. There is no good 
that can come out of it. I was just as anxious 
that. General Grant should he elected as any- 


honor to the place, as | have no doubt he will; 
and [| trust I shall live to see him inaugurated 
a second time; but I am not in favor of open- 
ing these Halls to any ball orany dancing party, 
especially when there is to be nothing on the 
occasion to make us joyful. 

Mr. GRIMES. That is contrary to Penn- 
sylvania ruies. [ Laughter. ] 

Mr. CAMERON, Certainly it is. The good 
old Presbyterians of Pennsylvania always had 
something to make them joyful on joyful occa- 
sions. [Laughter.] 

I trust, sir, that this resolution will not pass. 
It is all wrong. If there is to be a ball let it 
be given by the people of the city. Do not let 
us give it an official 
by this resolution. 

Mr. TRUMBULL. If the yeas and nays 
were to be ealled on this resolution I should 
content myself with simply voting against it ; 
but as it seems about to pass without any 
division, I wish to say enough to show that [ 
um opposed to the adoption of any such reso- 
lution. I think it exceedingly inappropriate 
to surrender up this building for a dance and 
a ball to be given on any occasion, and to turn 
it into an eating-house. It is said that no 


hquors are to be brought into the building. I | 


apprehend liquors will be found very near the 
building, if not in it; and the scene which 
will be very likely to follow from the crowd 
and the rush and the victuals that are prepared 
in the building, I think, will be found not to 
be very creditable to the Congress which grants 
the permission. Like the Senator from Penn- 
sylvania, | think it altogether inappropriate, 


{ Laughter. } | 
| 


| 


| 
} 


i 
} 


character, as we shall do | 
i} sion. 


i 
| 





and | am sorry the application has been made. | 
It will be the opening and the beginning of such 
things. If it is granted now it will be fol- 
lowed up, and probably not only on occasions 
of naugurations, but on other occasions appli- 
cations will be made to have bails in the 
Rotunda; and how are you going to refuse 
them? It will be very unpleasant to vote 
against such applications. 

I recollect some years ago applications were 
made for this Hall, and, I believe, on one occa- 
sion it was granted to some lady to lecture in. 


My friend from Oregon, [Mr. WiLL1aMs, } per- | 


| 


baps, can remember the occasion. [Laughter. ] 
‘The Senate, however, became so dissatisfied 
with it that I think we passed a resolution that 
it should be allowed no more; and I do not 
know but that we would pass such a resolution 
atter this is granted. I shall take up no time | 
in regard to it, but thinking it inappropriate | 
and improper, that it will lead to scenes that | 





we shall be likely to deprecate, I, for one, 
shall vote against granting it. 

Mr. POMEROY. 1 call for the yeas and 
hays on the passage of the reaolutian. 

The yeas and oays were ordered, 

Mr. FERRY. Beinga member of the Com- 
mittee on Public Buildings and Grounds, to | 
which this matter had been brought before the 
introduction of the resolution here, and having 





|| ing sessions. 


making at the inauguration of our Presidents. 
[ think our people do not have days of holiday 
amusement enough for their good. 
the day of inauguration is a very appropriate 
time. I believe that the inauguration ball, 
which has been customary for a great number 
of years, as | am informed, may be conducted 


in such a manner as not to lead to any of the || 


scenes which Senators seem to deprecate, and 
| that it may be conducted so that no harm, but 


You may call it unofli- || positive good, will ensue from it as an addition 


| to the occasions of relaxation, of which, as I 


have said, I think our people have too few. 
The resolution does not propose to occupy 
either of the Halls of Congress, but simply the 
| Rotunda and the old disused Hall formerly 
occupied by the House of Representatives. 
| The refreshments are to be below, prepared by 


} 


|| the caterers, where they are prepared every 
body else was, and I trust he will live long to do | 


day now and every night when we have even- 
The building is to remain under 
| the Sergeants-at-Arms of the two Houses, and 
| it has an efficient police. If the inauguration 
| ball does not take place here and under this 
supervision, it will take place in a stracture 
put up for the purpose, and without super- 
vision, or without, in my judgment, as effective 
supervision. 1 think, therefore, that it is bet- 
ter, as it has become a part, as it were, of the 
| proceedings of inauguration day to have such 


|| afestivity, that it should be done in this manner ; 
|| and I see nothing in the character of the build- 





| ing as a public building which should lead us 
| to vote against such a proposition any more 
than we should have voted against allowing 
the use of the Patent Office on a former occa- 


Mr. SUMNER. As I understand it there 
is no question whether there shall be a ball in 
honor of the inauguration. ‘That is not the 
| guestion; but the question is whether the ball 
shall be underthe Dome of the Capitol. Now 
I must say—I may be in error; and when I see 
| the tendencies of Senators about me, I am led 

to infer that I must be in error—but it does 
seem to me that this proposition is bad in 
itself and is worse as a precedent. Where 
will you stop? Torever hereafter on inaug- 
uration day the Dome of the Capitol is to cover 
a ball-room. Prepare yourselves for it. If 
you vote it, bear in mind the precedent that 
you adopt. Do not expect that the precedent 
is to be restrained to inauguration day. There 
will be other occasions. People will wish to 
dance on other days than inauguration day, 
in honor of some victory, some other incident 
of life; and you must be prepared then either 
to vote that they shall, or to deny it, and, if 
you deny it, to make a distinction between the 
two cases. 

‘There was an old patriotic saying which our 
- fathers borrowed from their English ancestors ; 
and it was ‘‘oppose beginnings,’’ obsta prin- 
cipiis ; and I incline to think that on this occa- 
| sion it may be properly applied. That is one 
| of the very arguments which have been sound- 
| ing in this Chamber during the last week with 

regard to a famous claim of a person by the 

name of Sue Murphey, of the State of Ala- 

bama. Many of us oppose it on the ground 

that it is a bad precedent, that it will open the 

door wide to infinite claims on the Treasury; 
| and now from that bad precedent we pass to 
| the consideration of another of a very different 
| character, but which I regard also as bad. I 
hope, sir, that the Senate will not adopt the 
resolution. 


Mr. PATTERSON, of New Hampshire. 





|| Mr. President, 1 am very sorry for one to feel 


| obliged to protest against a thing of this kind. 
| think it is in exceeding bad taste that it has 
been brought here. When I wasamember of 


| the House of Representatives a resolution was 
| passed there shutting up the Hall of Represent- 


atives against all services except religious ser- 
vices, aside from legislation. And now fromthe 


concurred with the majority of that committee || same House has come to us a resolution pro- 
in the opinion that the resolution might prop- || posing to open the old Hall of Representatives 
erly be passed, i wish now to state very briedly '| and the Rotunda under the Dome to a dancing 


the reasons why I came to thet conclusion. 


| party. 
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very well to dance on inauguration day, hut | 
do not think it is best to do violence, if you 
please, to the prejudices of any part of the peo- 
ple of the United States by opening the Capitol 
| to amusements of this kind. ‘I'here are other 
| places in the city where this merriment may 
be carried forward. : 

Mr. FESSENDEN. There are none. 
| Mr. PATTERSON, of New Hampshire. 
| Then, sir, | would pitch a tent: and if there is 
| not a tent wide enough | would dance under 
| the tent of heaven rather than to dance here in 
| the Hall where the nation enacts its laws. | 
think, sir, it is doing violence to the prejudices, 
to say the least, and to the sentiments of a very 
large and respectable part of the people of the 
United States. 

Mr. HENDRICKS. Mr. President, I sup- 
pose all Senators will desire that the incoming 
of the next administration shall be celebrated 
with all the ceremony which usually attends 
such atrausaction. I desire to bestow the same 
honor on General Grant and Mr. CoLrax in 

| coming into office as has been bestowed upon 
the great men who have filled those offices in 
| time past. With a view of satisfying myself 
just how far we ought to go—I have not inves- 
tigated the subject—I desire to inquire of the 
Senator who champions this measure whether 
| any part of the Capitol has ever heretofore 
| been made a dance-house ? 

Mr. NYE. Mr. President, as the dancers 
| do not seem to have any particular champion 
here | propose to enter the lists myself. [ Laugh- 
ter.] My venerable friend on my lett, [Mr. 
SumveEr, |] and my still more venerable friend 
on my right, |Mr. Cameron,] undoubtedly 
twenty years ago would have voted for this 
| proposition cheerfully. [Laughter.] They hav- 
ing passed thatage which | have just arrived at, | 
propose to let them dance, and let them dance 
| in the Rotunda. I am sorry that my friend 
from New Hampshire should have had his 
religious prejudices aroused, because dancing 
isan old religious custom. There was dancing 
before the Ark. ‘I'he Israelites danced after 
crossing the Red sea; they danced and sang 
under the temple that my friend proposes to 
dance under, which would be very well if it 
was warm weather, [laughter,] the canopy of 
heaven. ‘They sang and felt good and would 
have enjoyed the Rotunda if they had had it. 

Now, it seems that this is about the only 
place in this city that is suited to the occasion. 
i believe that this proposition goes a little fur- 
ther than what has been heretofore. On the 
occasions to which I have referred liquor was 
not excluded ; but I am willing to keep a place 
for the accommodation of my friend before me, 
[Mr. Witson,] and have no liquor in the Cap- 
itol except what persons bring in concealed 
abouttheirpersons. [Laughter.}] I donotthink 
there is any danger in that. 

From the first inauguration of Washington 
to the present time there has been dancing at 
every inauguration ; and they will dance when 
my friend and I have ceased to be. 

Mr. DOOLITTLE. I will ask the honor- 
able Senator whether they ever danced pursu- 
ant to act of Congress, or danced voluntarily? 
[ Laughter. } 

Mr. NYE. I will relieve my friend from 
any trouble on that score, as I know he does 
not dance; and I would be willing to relieve 
him from voting upon the question. This is 
not dancing by act of Congress, but it is a con- 

ressional permission that they may have the 
totunda to dance in, acommon hall. These 
gentlemen who come here to dance own just 
as much of this tabernacle as we do. 

Mr. DOOLITILE. I ask my honorable 
friend if there is not a very large portion of the 
people of the United States who do not dance. 
and who do not wish to pay their money or 
| have their property used for public balls? 

Mr. NYE. No; I think not, Mr. President. 
| [Laughter.] I deny that proposition. I think 
a very large majority do desire to dance ; and 
| when they get so old they cannot dance them- 





I do not object to dancing on proper |. selves, they desire to see others dance. I speak 
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ite. PATTERSON, of New Hampshire. I 
ask the Senator if he would not admit an amend- 
ment to the resolution, to have the ‘ Black 
Crook’’ performed here? { Laughter. ] 

Mr. NYE. No, Mr. President, we have had 
shows here for a long number of years, and my 
friend has been an actor in one to-day. [{Laugh- 
ter. | 

Mr. PATTERSON, of New Hampshire. Yes, 
sir, and the clown is now playing his part. 
{ Laughter. } 

Mr. NYE. I would not have theatrical shows 
here, but on the day of great national festival, 
on a day of a great triumph for human free- 


dom, on the day of the elevation of the cham- | 


pies of the cause of liberty, old as I am, I shall 
@ quite inclined to dance myself, and I think 


the spirit of the nation is such that the people | 


will feel like dancing. I propose to let them 
dance. The idea that it will bring any dis- 
honor on the Rotunda to allow dancing in it 


under the well-regulated management of the | 


officers of the two Houses, is too ridiculous to 
think of. 
dancing here—[laughter]—a great deal worse 
than that can possibly be. I do not believe my 
friend from Wisconsin, although I know he 
does not dance, has any religious scruples 
about other people dancing, if they please. 
Mr. DOOLITTLE. _ I will state to the hon- 
orable gentleman that I have no scruples about 
allowing those to dance who desire to dance ; 


but | do say that there is a large portion of | 


the American public, the religious public, who 
do not believe in and who have religious seru- 
ples against public balls. There is the Pres- 
byterian church, there is the Methodist church, 
there is the Baptist church, and there is the 
Catholic church also, so far as the advice and 
action of the clergy of that church are con- 
cerned, opposed to public balls. Now, the 
question is shall those people, who own this 
Capitol just as much as those do who desire to 
dance at public balls, be taxed. Shall they pay 
the exp2nse of this arrangement? Shall their 
building be used for that purpose? May it 
not wound their sensibilities ? 

Mr. NYE. Possibly. I suppose I may speak 
on that point, for | was baptized a Presbyte- 
rian; Ll have been judicially declared a Bap- 
tist; Lam by habit an Episcopalian, and by 
inclination a Methodist. [Laughter.] There- 
fore 1am prepared to say a word on the point 
now suggested. I| think, embodying all these 
creeds, | have a right to speak for them all. I 
know there is a sort of objection among Pres- 
byterians to publie dancing; but go to their 
houses and they will dance you blind. [Laugh- 
ter.] So with the Episcopalians; so with the 
Baptists ;.and so with the Methodists. There- 
fore, | do not believe they will be greatly 
shocked if there should be a ball in the Ro- 
tunda of the Capitol. I hope, Mr. President, 
that the festivities of that occasion will not be 
marred or the old traditionary custom broken 
in upon because there is no place in the city 
of Washington, the great capital of the nation, 


my friend from Wisconsin most is that he is 


going to dance for the inauguration of Grant. | 


| hope now, sir, we shall reach the question 
and take the vote. Let us have a dance. 
My friend from Pennsylvania and my friend 
from Massachusetts aud my friend from Wis- 
consin need not go unless they choose; but 
I faney they will be there if it is held, to give 
dignity and honor to the occasion and to prove 
that the several churches are not against it. 
_Mr. DOOLITTLE. I desire to say but a 
single word. I, of coutse, did not favor the 
election of General Grant, but I give my 
honorable friend from Nevada to understand 
that [ do not desire in any respect whatever 


to take anything from the joy of his friends at | 


his inauguration, and I have no disposition to 
prevent those in Washington who desire to 
take part in the inauguration ball from doing 


We have seen worse exhibitions than | 


tion of propriety, of setting the precedent of 
opening for such purposes the Capitol, which 
belongs to the whole people, when we know 
that there is a large mass of the American 


people belonging to the churches I have 


named, althongh my honorable friend may 
claim to belong to all of them, who would not 
lend their sanction to public balls. 

Mr. NYE. I saw people dance in the streets 
here when Lee surrendered, and I danced 
myself, and I believe the Senator from Wis- 
consin did, too. 

Mr. CAMERON. I believe the Senator from 
Nevada was hardly just in his reference to me. 
I did not object to a ball, but I did object to a 
ball uvder the roof of the Capitol; and I have 
another strong reason why | oppose this reso- 
lation, which I will state to him. I do not 
believe in a ball where there is nothing to make 
it joyfui. A dry dance is no dance at all, 
according to my notion. I want the ball to be 
somewhere in the city where the young people 
can go and enjoy themselves, and where the 


—_— 


old people can go and take something that will | 


warm up their blood—something stronger than 
ice-cream—not spirits, for I will not 
counter to the ideas of my friend from Massa- 


| chusetts, [Mr. Writson,] but a little ‘‘ gen- 


| erous wine.”’ 


| tary pageant here. 


| I would not establish this dangerous prece- | 


| dent. Why appropriate this Capitol for the | 


It helps the old and the young. 
But, sir, I entirely disapprove of making this 


run | 


Capitol a place for pleasantries of any kind. | 


It is set apart for the legislation of the coun- 
try. I will go so far as to agree to walk through 
the first dance with the Senator from Nevada, 


if he desires it, for I should be honored in 


walking through with him; but [ object to | 


making a precedent which will for all time 


compel us not only to give this building for | 
dances at inauguration time but for other pur- 


poses. I repeat, | would rather have no mill- 


have the President-elect ride to the Capitol in 
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from some experience on that subject. [ Laugh- | so. The only question with me is the ques- | 
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and appropriately outside of the Capitol; apd 
when it occurred that arrangements would be 
more satisfactory, whatever place might be 


} selected, than it would be to have it oecur in 


the Capitol of the nation. I think that is what 
public opinion would affirm, and that is what 
my judgment affirms. It seems to that 
this resolution is in the worst taste und most 


me 


| obnoxioas to criticism in point of propriety of 


| various kinds. 
| it, and if it fail the ball will o ‘cur no 4o 


Therefore | shall vote avainst 
ibt, 


as it has occurred heretofore. in a more appro 


| priate and, I think, more convenient building. 


| ing about the matter at all. 


Mr. FESSENDEN. I have no sort of feel- 
l do not care 
whether the resolution is passed or not; bat I 
feel bound to defend the committee against the 
charge which has been made of exceedingly 
bad taste in allowing it to be brought in here. 
Matters of taste are a great deal matters of 
opinion, and they depend very mach on the 
individuals. For myself, [ could not see any 
objection when the application was made to me 
individually, to these ceremonies, if you please 


| to call them so, being held in the Capito!. We 


all know what an inauguration ball means. It 
means this simply: that on this occasion a 
great many gentlemen and ladies from differ- 
ent sections of the country come here as to an 
occasion of rejoicing and from curiosity ; they 
like to meet each other; they liketo have some 
place where each can see the other and get 
acquainted and enjoy the occasion. The mere 
ceremonies of the inauguration are nothing. 
For that reason heretofore it has been the 


| habit always to have something of this kind. 


I should greatly prefer to || 


his carriage or on horseback, or walk if he || 


thinks proper, and come into this Chamber 


and receive the oath of office as other men do. | 


purpose? It will cost but a few dollars to get 
a place to dance in, as has been usual hereto- 


fore; and if we desire to encourage it why not |! 


I would rather appropriate money, if gentle- 
men think it right, from the public purse than 
to make that grand: old Hall which the great 


| appropriate the money from our own pockets’? 


| men of the nation honored by their presence, | 
| which is made saered by the eloquence of the 





i! 


| men who established this Government, a danc- 
| ing place to which all may come. 
| shall not pass this resolution. 


I hope we 


Mr. CONKLING. Mr. President, had the 
yeas and nays not been ordered on this reso- 
lution | should have been content to withhold 
the impression which it makes upon me ; but 
as | am called upon to vote by the yeas and 
nays, | beg to state the reasons which will lead 
me to vote against its adoption. 

The people of this country have managed 


| since the country began to inaugurate their 


to hold this ball. It will not hurt this Capitol. || Presidentsand conduct inauguration balls with- 


Now, | rather think that after all what grieves |) 


out bringing them into the Capitol of the na- 
tion. The question is, now, whether it is worth 
while by force of this resolution to select, in 
the first place, the most ill-contrived, the most 
inconvenient, | might say the most impossible 


| place to condnct proceedings of this kind, and 


say that they shall take place there; and at 
the same time bring them into that building 


| which, as has been truly said, pertains in its 
| proprietorship alike to all the people of this 


country. 

Something has been said about public opin- 
ion. If | were to govern my utterance by what 
I believe to be the public judgment I should 
venture to state two conclusions: first, that 
General Grant could swear into office and enter 
upon his duties without any ball at all, and the 
preceeding would be entirely satisfactory to 
the American people ; 


and second, if a ball is 


| did. 


I see no harm in it, and I never heard that any 
complaint was made by any religious denom 
ination on account of it. Some of my friends 
about me, who seem to have very strong fee! 
ings on the subject, whose religious sentiments 
are terribly outraged—my excellent friend 
from Pennsylvania |Mr. Cameron} among the 
number—with reference to this matter think 
it would be a very shocking affair to desecrate 
the Capitol of the nation by having ladies and, 
gentlemen meet there from different sections 
of the country to interchange congratulations 
and the amenities of social life, get aequainted 
with each other; and if there should be a band 
of music there and some of them should like to 
dance gentlemen think that is a very humble 
affair to take place in the Capitol of the nation! 
Well, sir, | do not dance myself and never 
I never go to balls; I never went to an 
inauguration ball in my life, and never expect 
to go to one. I beheve | was a manager of one 
once, though I did not know it until | saw my 
name on the card; but I recollectthat on cards 
for inauguration balls | have seen the names 


| of the greatest and best men that our coantry 


has produced as managers on those occasions, 
the very best and the very ablest and most emi- 
nent men of all political parties. They did not 
seem to think there was any very great harm 
in providing for the meeting of persons on such 
an occasion. When I submitted the matter to 
the committee there were two gentlemen on 1! 
out of the five who happen to be Democratic 
in politics; and [ found them both ready to say 
that they thought it was a very proper thing, 
indeed, and they gave their assent to it with a 
great deal of pleasure. ‘There was no argument 
about it one way or the other. Having that 
instruction from the committee, | had the bad 
taste to suggest that all the members of the 
committee but one agreed to it, and that all the 
committee of the House agreed to it. Shocking 
‘*bad taste’ they had, some gentlemen think. 


Now. siz. what igs the harm? We have a 


| building here which may be used for this pur- 


pose. .[t is not proposed to open these rooms 
in which we meet; but we have a Rotunda, 
and we have a large hall, which was the old 
Hall of Representatives. These parties wish 
the use of them for the purpose of having this 
social gathering of people from different parts 
of the country. I may be exceedingly obtuse, 
and my moral and religious 


sentiments m ty 


to ocenr, that it could take place conveniently | be very shocking, but I do not think that any- 
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body will be harmed by it. If gentlemen's improper that there should be an inauguration 


feelings are so very acute that they cannot 
witness that desecration of the Capitol by peo- 
ple just as respectable and as good as they 
are, then all they have to do is to stay away 
in case the thing should happen. I do not 
know that Genera! Grant will be present. It 
is not exactly a part of the ceremonies of the 
occasion, but it 1s about as sensible as a great 
mnany of the ceremonies that we do vote money 
for. This does not eall for an appropriation. 
These people propose to pay the expenses of 
the ball themselves. For my part I really 
think that the committees of the two Houses, 


when the question was stated to them, eame | 
to a very sensible conclasion, not only that it | 


was proper to have this social gathering, but 
that it was very appropriate, as they ask to 


give these people the use for one evening of | 
the Kotunda of the Capitol for that purpose ; | 


but if the Senate shall decide otherwise it will 
be quite as satisfactory to me. 
Mfr, YATES. Mr. President, I am not op- 


posed to dancing, and am ready to take a part | 
| could join my | 


in it when it is not scientific. 
friend from Nevada or the Senator from Wis- 


consin in areel oracotillon; and 1 would be wil- | 


ling to hail with gladaess, with songs of joy, with 


bonfires, with illuminations, the inauguration | 
of General Grant as President of the United | 
States; but, sir, | do think, really, that the | 
Capitol of the United States is not the place | 
It is against the religious senti- | 


for dancing. 
ments of the country, or at least a large por- 


ball for the purpose mentioned by the Senator 
from Maine. 1 myself rejoice as heartily in the 
election of General Grantasany other Senator, 


| and I should be glad to see the occasion a fes- | 





tion of men whose feelings we should respect. || 
‘This is the theater for legislation, for high and || 


grand debate, not the place for dancing. Let 
us keep the Capitol sacred for the purposes 
for which it was designed. 


shall certainly vove against the resolution. 

Mr. WILSON. Mr. President, I do not wish 
to say anything that shall cast reflections on 
the committee that have brought this matter 
here. I do not think we ought to do so, but [ 
believe that they and all of us will see that this 


isa mistake if the resolution shall be adopted, | 
Some per- | 


and therefore I hope it will not be. 
sous say here that they are opposed to it on 
principle. I believe there are men in Congress 
who are opposed to it on principle, and there 


are a great many people in the country who | 


will accord with them and go further than they 
will, ‘Chere are many sacred memories about 
that old Hall; people feel them; and in that 


Rotunda less than four years ago a murdered | 
President lay, and tens of thousands of the peo- | 


ple passed by to gaze on his face for the last 
time, 


| do not think that that old Hall where John 


Quiney Adams fell on the post of duty, and | 


that Rotunda where a murdered President was 
brought, should be converted into dancing 
halls, If we want to dance let us have a build- 
ing erected, as was done, I think, when Mr. 
Buchanan was inaugurated. 
well what these balls are. 
thing about them, and remember some of the 
scenes of the last one. Some high officials 


were there in a condition not very creditable | 
Although it is | 


to themselves or the country. 
proposed here that there shall be no liquors 
allowed in the building, you will find liquors 
will either come in in bottles or come im in 
some other way. A gentleman who was once 
in the Senate, Mr. Nesmith, on one occasion 


spoke of the wonderful capacity of some man | 


on the Pacific coast to throw himself around a 


It is outside of | 
the Capitol that daucing should take place. I | 


We know very | 
I remember some- | 


j 
| 
| 





pint of whisky; and I think we shall find on | 


that occasion there will be a great many per- 
sons here who will have great capacity for 
throwing themselves around whisky. 1 think 
that the thing had better be let alone. ‘This 


matter had better be dropped, and I believe | 
we shall all be glad of that determination. If | 


we pass this resolution I think we shall all 
regret it, or most of us will regret it after the 
resolution is adopted, 

Mr. MORTON. I have no prejudice against 
dancing or against balls, and I think it notat all 


tive one, a joyful one; but, Mr. President, there | 
are proprieties in regard to time and place. | 
That which may be perfectly proper in one | 
place may not be proper in another. Ido not | 


_ believe that there is propriety in having a ball 


in the Capitol of the United States. I believe | 


_ it would be essentially in bad taste, and would 
be so regarded by a large portion even of those 


who are fond of dancing and think there is | 
nothing wrong alout it. 
be just as much propriety in asking the vestry 
or trustees of any church in this city to allow 
the use of their church for a public ball or for 
an inauguration ball as to ask Congress for 
the use of the Capitol. Therefore, Mr. Presi- 
dent, I shall vote against this resolution. It 
will be drawn into a precedent on other occa: 


sions, and will be a precedent for asking the | 


Capitol for many other purposes beside in- 
auguration balls. We have had inauguration 
balls before and it was never thought necessary 
to hold them in the Capitol. They ean be 
provided for outside of the Capitol just as well 
now as upon former occasions. 

Mr. PATTERSON, of New Hampshire. I 
should like to ask the Senator from lowa, who, 
| believe, was Secretary of the Interior at the 


time, how much it cost toput the rooms of the | 
Patent Office in repair or in a suitable condi- | 


tion fer work after the bail which was held 
there? 


Mr. HARLAN, The part of the Patent 


I think there would | 





Office building occupied by the public fora | 
ball was not at that time completed ; it was the | 
north wing of the building, but other portions | 


of the building had to be opened to enable the || 
I was not at | 
the time Secretary of the Interior, and was not | 


public to get access to the hall. 


present, but afterward there were bills paid for 
repairing the furniture and fixtures in that 
part of the building which had been completed 
and was occupied by the officers of the Gov- 
ernment. I do not now remember how much 
they amounted to; I should think not to ex- 
ceed from two to four thousand dollars. 

Mr. SUMNER. Repairs? 

Mr. HARLAN. Repairs of the furniture 


and plastering of the walls and things of that | 


kind. 

Mr. ANTHONY. I think this is quite too 
important a question to be decided to-night. 
I move that the Senate adjourn. 

Several Senators. Oh, no. Let us vote. 

Mr. ANTHONY. Senators all around me 
say they are ready to vote, and ask me to with- 
draw the motion. I do so. 

The PRESIDENT protempore. The ques- 
tion is on agreeing to the resolution. 

The question being taken by yeas and nays, 


YEAS—Messrs. Anthony, Catte]], Chandler, Cole, 
Conness, Davis, Edmunds, Ferry, Fessenden, Fowler, 
Howard, Kellogg, McDonald, Nye Patterson of Ten- 
nessee, Rice, Spencer, Stewart, Thayer, Van Winkle, 
Wade. and Williams—22. 


ling, Corbett, Cragin, Dixon, Doolittle, Frelinghuy- 
gon, Grimes, Harlan, Harris, Hendricks, McCreery, 
Moortit of Vermont, Morton, Norton, Patterson of 
New Hampshire, Pomeroy, Pool, Robertson, Ross, 
Sawyer, Sherman, Sumner, Trumbull, Vickers, War- 
ner, Willey, Wilson, and Yuates—31. 

ABSENT — Messrs. Bayard, Drake, Henderson, 
Howe, Morgan, Morrill of Maine 
Saulsbury, Sprague, Tipton, Welch, and 


So the resolution was rejected. 
REPRESENTATIVE REFORM. 
The PRESIDENT pro tempore announced | 
the appointment of the select Committee on | 
Representative Reform—Mr. Bucxatew, Mr. 


AntHony, Mr. Ferry, Mr. Morton, Mr. 
Warvyer, Mr. Rice, and Mr. Wane. 


COUNTING OF PRESIDENTIAL VOTE, 


Mr. CONKLING submitted the following | 
resolution ; which was considered by unam- 
mous consent: 


Osborn, Ramsey, 
Whyte—13. 


1 
Resolved, That the President of the Senate be aw- i ad 


AYS—Messrs. Abbott, Buckalew,Cameron,Conk- | 
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thorized to appoint the teller on the part of the Sen- 
ate, provided for in the twenty-second joint rule of 
the two Houses, to receive and count the votes for 
President and Vice President. 


Mr. EDMUNDS. 
be read. 

Mr. CONKLING. The twenty-second joint 
rule covers everything except that it does not 

rovide for the mode of the appointment. 
his resolution is simply to give the power to 
the Chair. 

Mr. SUMNER. Let the rule be read. 

The twenty-second joint rule was read, as 
follows: 


“The two Houses shall assemblein the Hall of the 
House of Representatives at the hour of one o’clock 
p. m., on the second Wednesday in February next, 
succeeding the meeting of the electors of President 
and Vice President of the United States, and the 
President of the Senate shall be their Presiding Offi- 
cer; one teller shall be appointed on the part of the 
Senate and two on the part of the House of Repre- 
sentatives, to whom shall be handed, as they are 
opened by the President of the Senate, the certifi- 
cates of the electoral votes; and said tellers, having 
read the same in the presence and hearing of the two 
Houses then assembled, shall make alist of the votes 
as they shall appear from the said certificates; and 
the votes having been counted, the result of the same 
shall be delivered to the President of the Senate, who 
shall thereupon announce the state of the vote and 
the names of the persons, if any, elected; which an- 
nouncement shall be deemed a sufficient declaration 
of the persons eleeted President and Vice President 
of the United States, and, together with a list of the 
votes, be entered on the Journals of the two Llouses, 
If upon the reading of any such certificate by the 
tellers any question shall arise in regard tocounting 
the votes therein certified, the same having been 
stated by the Presiding Officer, the Senate shall 
thereupon withdraw, and said question shall be sab- 
mitted to that body for its decision; and the Speaker 
of the House of Representatives shall, in like man- 
ner, submit said question to the House of Repre- 
sentatives for its decision; and no question shall be 
decided aflirmatively and no vote objected to shall 
be counted except by the concurrent votes of the two 
Houses; which being obtained, the two Houses shall 
immediately reassemble and the Presiding Officer 
shall then annuunce the decision of the question sub- 
mitted, and upon any such question there shall be 
no debate in either Wouee: and any other question 
pertinent to the object for which the two Houses are 
assembled may be submitted and determined in like 
manner. Atsuch joint meeting of the two Houses seats 
shall be praviaed as follows: for the President of 
the Senate, the ** Speaker’s chair;”’ for the Speaker, 
a chair immediately upon his left; the Senators in 
the body of the Hall, upon tne right of the Presiding 
Officer; for the Representatives, in the body of the 
Hall not occupied by the Senators; for the tellers, 
Secretary of the Senate, and Clerk of the House of 
Representatives, at the Clerk’s desk; for the other 
officers of the two Houses, in front of the Clerk’s 
desk and upon either side of the Speaker's platform. 
Such joint meeting shall not be dissolved until 
the electoral votes are all counted and the resultde- 
clared ; and no recess shail be taken unless a question 
shall have arisen in regard to counting any of such 
votes, in which case it shall be competent for either 

ouse, acting separately, in the manner hereinbe- 
fore provided, to direct a recess, not beyond the next 
day at the hour of one o’eluck p. m.’’ 


The resolution was agreed to. 
ORDER OF BUSINESS. 
Mr. SHERMAN. I desire to give notice 


that to-morrow I[ shall, if 1 can get the floor, 
move to postpone the Sue Murphey bill witha 
view to take up the bill reported by me char- 
tering some companies to build railroads. I 
do not desire to argue it now, but | give notice 
that I will take the sense of the Senate to- 
morrow on the question of taking it up if I 
shall get the floor. 

Mr. POMEROY. .I move that the Senate 
proceed to the consideration of executive busi- 
ness. I make this motion with the consent 
of the Senator from South Carolina, who is 
entitled to the floor on the pending bill. » 

Mr. CONKLING. Unless the Senator has 
something special in view [ object to the motion. 
It is twenty minutes after four, and it is too 
late to conclude any business in executive ses 
sion to-day. If the Senator wants an execu- 
tive session for any formal purpose, as, for 
instance, to make a report, I shall not object. 

Mr. POMEROY. E witedeaw the motion 
now, but I give notice that to-morrow, at half 
past two o'clock, | will call for an executive 
session. 

Mr. CONKLING. 


Let the rule referred to 


I move that the Senate 


| do now adjourn. 


The motion was agreed to; and the Senate 
journetl, 


et “Coe eae a 
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HOUSE OF REPRESENTATIVES. 
Wepyespayr, January 13, 1869. 


The House met at twelve o'clock m. 
The Journal of yesterday was read 


approved. 


and 


ORDER OF BUSINESS. 


The SPEAKER. The first business in order 
this morning is the unfinished business pend- 
ing at the adjournment last evening, being the 
joint resolution (H. Rh. No. 404) extending the 
protection of the United States to the repub- 
lies of Hayti and San Domingo. This reso- 
lution was reported from the Committee on 
Foreign Affairs by the gentleman from Massa- 
chusetts, [Mr. Banxs,] who is entitled to the 
floor for twenty minutes. 


CUARLES FE. DOLE. 


Mr. PETERS, by unanimous consent, in- 


troduced a bill (H. R. No. 1674) for the relief 
of Charles E. Dole; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 


RELIEF OF POOR IN THE DISTRICT. 


Mr. BUTLER, of Massachusests. Iask that, 
by unanimous consent, the House take from 
the Speuker’s table the biil to appropriate 
money forthe poor of the District of Colambia. 

The SPEAKER. If there be no objection 
the bill (S. No. 693) for the temporary relief 
of the poor and destitute people in the District 
of Columbia will be taken from the Speaker's 
table for action at the present time. 

Mr. McKEE. I object. 


COST AND 
Mr. WASHBURNE, of Illinois. I trust the 


House will consent to adopt at this time two 
resolutions calling for information which is 
desired by the Committee on Appropriations. 
‘The first is the following : 

R-solved, That the Secretary of the Treasury be 
requested to furnish a statement of cost of the mint 
at Carson City, Nevada, with estimates showing the 
cost of running the same, and the revenue to be de- 
rived theretrom ; al-o, the cost in detail of running 
the several mints of the United States, and the income 
received from the same, 

There being no objection, the resolution was 
cousidered and agreed to. 


NORTHWESTERN BOUNDARY COMMISSION. 


Mr. WASHBURNE, of Illinois, also, by | 


unanimous consent, submitted the following | 


| from the files of the Committee of Claims the | 


| Mr. Hutpurp and Mr. Van AERNAM. 


; : j 
of S. S. Potter; which was read a first and 


second time, and referred to the Committee of 
Claims. 
INDIANS IN DAKOTA TERRITORY. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a letter 
of the Commissioner of Indian Affairs relative 
to Indian affairs at Fort Randall, Dakota Ter- 
ritory, and asking an appropriation for addi- 
tional supplies; which was referred to the 
Committee on Appropriations, and ordered to | 
be printed. 

INDIAN INVASIONS IN TEXAS. | 

The SPEAKER also laid before the House 
resolutions of the constitutional convention of | 
Texas, requesting the Congress of the United 
States to call into service a regiment of Texas 
cavalry to repel Indian. invasion ; which was 
referred to the Committee on Military Affairs. 

JAMES W. W. BOLTON. 

Mr. HUBBARD, of West Virginia, by unan- 
imous consent, obtained leave to withdraw 
papers in the case of James W. W. Bolton, for 
the purpose presenting the same to the Senate. | 

LEAVE OF ABSENCE. 

Indefinite leave of absence was granted to | 


MEMBER SWORN IN, 
Mr. DAWES. 


I present the credentials of 


| Mr. James T. Evuiort, elected to fiil an exist- | 


INCOME OF UNITED STATES MINTS, |) 


| and was duly qualified by taking the oath of 


resolution ; which was read, considered, and || 


agreed to: 


Resolved, That the Secretary of State be directed 
to communicate to the House the total amount ex- 
pended forthe United States northwestern boundary 


commission, and to give indetail the items of expend- | 


iture, the number and names of the persons em- 
ployed in such commission, how long employed, and 
at what salaries, and the nature and extent of the 
services performed. 


BELLE R, DAVIS. 

Mr. KERR, by unanimous consent, intro- 
duced a bill (H. R. No. 1675) forthe relief of 
Belle R. Davis; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

MARY AND ALICE DAVIS. 

Mr. KERR also, by unanimous consent, in- 
trodaced a bill (H. R. No. 1676) for the relief 
of Mary and Alice Davis, minors; which was 
read a first and seeond time, and referred to 
the Committee on Invalid Pensions. 


ADAM HARDT, 


Mr. KERR also, by unanimous consent, in- | 


troduced a bill (H. R. No. 1677) for the relief 
of Adam Hardt; which was read a first and 
second time, and referred to the Committee of 
Claims. 

SCOTT AND BRINDLEY. 


Mr. KERR also, by unanimous consent, in- 
troduced a bill (H. R. No. 1678) for the relief 
of Scott & Brindley; which was read a first 
and second time, and referred to the Committee 
of Claims. 

S. S. POTTER. 


Mr. KERR also, by unanimous consent, in- 
troduced @ bill (H. R. No. 1679) for the relief 


| unfinished business pending at the adjourn- | 








| 


| day. 


ing vacancy in the second district of Arkansas. | 
He has had his disabilities removed by act of | 
Congress, I understand. I move, therefore, 
that the oath of office be now administered to | 
him. 

Mr. James T. Evtrort accordingly appeared, 


office required by law. 
NORMAN WIARD. * 

Mr. SCHENCK, by unanimous consent, 
from the select Committee on Ordnance, sub- 
mitted a report in writing on ordnance con- 
tracts,-and reported a bill (H. R. No. 1680) 
for the relief of Norman Wiard; which was 
read a first and second time, recommitted to | 


| the committee, and, with the report, ordered | 


to be printed. || ginal resolution. While I do not object to it if 


Mr. SCHENCK. AsI do not desire to take 
any advantage by reporting this bill now, I | 
move to reconsider the vote by which the bill | 
was recommitted; and also move to lay the | 


| motion to reconsider on the table. 


The latter motion was agreed to. 
HAYTI AND SAN DOMINGO PROTECTORATE. 
The House resumed the consideration of the | 


ment yesterday, being joint resolution (H. R. 
No. 404) extending the protection of the United 
States to the republics of Hayti and San Do- 
mingo; on which Mr. Banks was entitled to 
the floor. 

Mr. BANKS. Mr. Speaker, I have very 
little to offer in addition to what I said yester- 
The resolution has been printed and is 
before members of the House. It proceeds 
upon the theory that the Government and peo- 
ple of this island desire the protection pro- 
posed. I stated yesterday that I was not au- 
thorized to say that officially, though I believed 
it to be true. I wish to say this morning, in 
the most emphatic manner, that an appeal has 
been made to this Government for action of 
this character. It is upon the strength of that 
appeal that this resolution has been presented. 

fir. CULLOM. I desire to ask in what 
shape that appeal comes. 

Mr. BANKS. Ido not wish to go further 
than the statement I have made. 

Mr. CULLOM. Is it made by the Govern- 
ment or by a portion of the people of that 
island? 

Mr. BANKS. By parties authorized to 
speak for the Government and people. I make 
the statement this morning that the action pro- | 
posed proceeds upon the fact that such an ap- 
peal has been made. I| did not say this yes- | 
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terday, but I do say it now. I do not wish to 
trouble the House further with remarks upot 
this subject at the presenttime. | do not wisk 
to limit discussion. I desire the House to take 


| all the time upon this subject that in the pres- 


ent condition of business it can accord te it, 
confident as 1 am that the more it is discussed 
the better it wili be understood and the more 


| strong will be the judgment in favor of the 





| proposed. 


action now proposed by the Committee on For- 
eign Affairs. desire to say, however, that I 
propose before action is taken, if no other 
member shall move in that direction, to sub- 
mit an amendment which will preclude any 
rossible danger of armed intervention by the 
aited States in the affairs of the island or 
that shall involve us in any question of armed 
force as concerns that people. I now yield, to 
allow my colleague [Mr. Burier] to offer an 
amendment. 

The SPEAKER. Does the gentleman de- 
sire that the amendment should be cousidered 
as pending? 

Mr. BANKS. Yes, sir. 

Mr. BUTLER, of Massachusetts. I offer 
the following as a substitute for the joint res- 
olution: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the President of the United States be, and he 
hereby is, authorized to extend the protection of tho 
United States over either of the islands of the Antil- 
les to such extent as he may deem expedient and not 
inconsistent with the laws of nations whenever the 
government established in either of them or the 

eople thereof shall desire such protection of the 

Jnited States: Previded, Thot any action in this 
behalf on the part of the Executive shall be forth 
with reported to Congress: And provided further, 
That no payment or expenditure of money in car- 
rying this resolution into effeet shall be made or con- 
tracted for without previous authority of Congress. 


Mr. SPALDING. I desire to 
amendment to the substitute. 

Mr. BANKS. I yield for that purpose. 

Mr. SPALDING. I move to insert after 
the word ‘‘Antilles’’ the words ‘‘ or any other 
islands in the Atlantic or Pacific oceans which 
lie nearer to the coast of the United States 
than to that of any foreign Government.’’ 

Mr. BANKS. I will yield to my colleague 
who introduced the substitute to debate it if 
he pleases. I only desire to say that it stands 
on a different principle from that of the ori- 


offer an 


the House chooses to extend it, I do not wish 
to be understood as approving the substitute. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I desire the attention of the House 
for one moment to the amendment which | have 
The original proposition is that 
whenever the Governments of Hayti and San 
Domingo desire the protection of the United 
States the President of the United States shall 


| be in a condition, by the authorization of Con- 
| gress, to extend it, provided that it shall not 


involve the United States in any breach of 
treaty obligations or expenses. The amend- 
ment which | have offered extends this right 
of protection to all the islands of the Antilles ; 
and the honorable member from Obio [ Mr. 
SPALDING] proposes to extend the principle 
to every island adjacent to our territory on 
either shore, looking, 1 suppose, to the Sand- 
wich Islands, if the time shall come or is ripe 
for most of these islands coming under our 
protection. The amendment that | have offered 
proposes that wherever in the islands of the 
American seas any body of men associated 
together under the forms of government desire 
the protection of the United States the Pres- 
ident shall have a right, in his diseretion, to 
extend that protection. I eannot help looking 
forward to the immediate future, and nota far- 
distant future, when the whole system of gov- 


| ernmentin the islands of the Antilles—whether 
| the Governments of Denmark or of Spain, or 


| natura 


| 


the republican governments there—will crum- 
ble to pieces, and the islands will go out, by 
process, from under their former gov 
ernments. And they belong to us so far Ly 
position and by the laws of nature that it is 
required for ua to interpose our govd ollices to 
aid them to come to us end under our laws. 
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Let me say here that no question of feeling 
evainst the present Executive or what the 
Iixecutive may do should influence any gen- 
tleman on this question, for this power is needed 
to meet a case that may arise when we are not 
in session. When we are in session we can at 
once advise or restrain movements in this direc- 
tion as we choose. There is now a revolution 
goingon in Cuba in which we can take no part 
until the people of that Government have put 
themselves in a position to receive our pro- 
tection by conquering their own independ- 
and then we should be in condition to | 
assert our traditional doctrine, known as the 
Movuroe doctrine, thatthere must be no unwill- 
ing dependencies of a European Government 
on the American continent. I call the atten- 
tion of gentlemen who represent States that | 
are interested in having the Mississippi river | 
open to the navigation of the world to the fact 


ence, 


that it isnecessary to the full enjoyment of that 1] 


navigation that we should bave a right to | 
extend our protection to our commerce in all | 
the islands of the West Indies. 

Let me say further that we have by our ac- 
tion put ourselves in a very anomalous posi- 
tion in regard to some of these islands. Our | 
Iv xecutive called upon Denmark and asked to 
have the people of St. Thomas vote whether 
they would belong to Denmark or to this coun- 
iry. That people voted that they preferred to 


belong to this country, and thereupon they | 
themselves off from Den- || 


seem to have shut 
mark, while we are not yet ready or willing to 








ratify the treaty by which we agreed to pay 
money for that island. And Jet me say to this 
House that by my proposition I do not look in 
any degree toward paying any money for any 


island or other land on the American conti- || 


nent. As [ opposed the purchase of Alaska, 
30 | should oppose hereafter the purchase of 


any foot of soil. But the question now is as 


to extending the protection of a republican | 
Gentlemen may ask, ‘* Do you | 


Government, 


propose armed intervention?’ To that I 


answer that the resolution carefully and ex- | 
pressly guards itself, by providing that the | 


intervention or protection shall not be incon- 
sistent with the laws of nations, violating no 
treaty stipulation and no national right. How 
such protection cau be extended within the 
laws of nations is perfectly well settled by 
almost every text-writer that treats upon that 
subject. Therefore the simple question is this, 
to put it in plain, homely language: shall we 
have our mouths open ready to catch the plum 
which is now mpe and ready to fall, or shall 
we keep them shut and permit it to fall in the 
mouths of others? 

And a word farther; that for one I think 
the time has come for action upon thissubject. 
‘This project cannot be met successfully by the 
assertion that there is no precedent for it. Sir, 
there is no precedent for our position in the 
history of the world, 
for our power. ‘There is no precedent for our | 
influence ou this continent. But there is a 
precedent for us in every act of this Govern- 
ment toward the young republics of South 
America, in every act extending a helping 
hand to every people desiring either a repub- 
lican government or a stable government un- | 
der republican forms. And I trast that we 
shall not throw cold water apon the effort for 
the emancipation of slavery in Caba, whether | 
white or black, upon the efforts toward good 
government in Dominica and Hayti, and upon 


There is no precedent |, 
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vision, putting in the hands of the Executive 
the power to act, provided he shall pay no 
money for purchase, shall incur no expendi- 
ture, and do no act unless he immediately re 
ports to Congress, and especially that he shall 
do no act contravening the law of nations. 

Mr. Devano obtained the floor. 

Mr. SPALDING. I desire to say a few 


words upon this subject. 


Mr. DELANO. 1 will yield to my cuvl- 
league. 
Mr. SPALDING. As I have offered an || 


amendment to the substitute moved by the gen- 


tleman from Massachusetts, [Mr. But er,] [ | 
I think I have || 


desire to say a few words. 
oftentimes said upon the floor of this House 
that I was impressed with the belief that it was 
the destiny of the American Government to 
spread itself not only over the whole continent 
of America, but over all the islands adjacent 
thereto. And I believe this: if there be any- 
thing decreed in the councils of Infinite Wis- 
dom it is this very fact. It is merely a ques- 
tion of time. 

Now, sir, I do not say that it is sound na- 
tional policy at this time to adopt any resolu- 
tion upon this subject. But if we sles any 
resolution to any extent, then, I say, let us 


| open it wide enough to embrace acquisitions 
| from either ocean, the Atlantic or the Pacific. 





And the gentleman from Massachusetts [ Mr. 
s3UTLER] does me no more than justice when 
he says I have reference to a cluster of islands 
in the Pacific ocean in which the work of dis- 
integration is now rapidly going on. ‘Thepear 
is nearly ripe enough to fall, and when it does 
fali it must fall into the American lap. 

I ask, therefore, that the members of this 
House, and especially those who are inter- 
ested in the prosperity of the Pacific coast, 


vote for my proposition, which is in accord: | 


ance with the spirit engraven upon the substi- 


tute offered by the gentleman from Massachu- | 


setts, [Mr. Buriter.] It strikes me, sir, that 
the proposition is sufficiently guarded. We 
incur no risk of expense; we incur no risk of 
a breach of a treaty of peace or of any neu- 
trality laws. We guard against that by the 
provision inserted by the astute gentleman 
from Massachusetts [Mr. Bur.er] in his sub- 
stitute. The President can only extend this 
protectorate when the application comes vol- 
untarily from the people interested, and with- 
out infringing any law of nations, any treaty, 
or any neutrality law. No money can be ex- 
pended except upon application to Congress. 
No armed force can be employed but by the 
authority of Congress. The resolution being 
thus guarded, I, as a conservative man, (the 
gentleman emphatically says I am * conserva- 


tive,’’ but upon this subject—perhaps it is the | 


| only one—he will find me more radical, I trust, 


than himself,) will go ‘‘ as far as he who goes 
the furthest.’’ I shall vote for the amendment 
to the substitute; I shall then vote for the sub- 
stitue as amended, and for the original reso- 
lution. 

Mr. DELANO. TI yield to my colleague 
[Mr. SteciaBarcer] for as long a time as he 


| may desire. 


| 


the disposition of those islands, so valuable in || 


a commercial point of view, to put themselves 
under our protection. 

l have listened to the amendment of my very 
conservative friend from Ohio, [Mr. Spanp- 
ing | I know that he only desires to add to 
this resolution so that possibly the Sandwich 
islands, and perhaps some others in the Pacific 
ocean, may be brought within its seope. Now, | 
while | do not mean to antagonize the propo- 
sitions submitted by the chairman of the Com- | 
mittee on Foreign Affairs, which I shall sap- | 
port if I cannot get my own adopted, still I 
desire that we shull make this a general pro- | 


Mr. SHELLABARGER. Mr. Speaker, I 
have not sought the floor upon this extraordi- 
nary proposition because of any supposition 
that the views I may submit to the House will 
be either new or useful, but simply to indicate 
why [cannot support either the original prop- 
osition of the chairman of the Committee on 
Foreign Affairs or any of the amendments that 
have been submitted to the House. It is con- 
ceded both by the chairman and by other gen- 


' tlemen who have spoken that this proposition 


| this Government. 


is extraordinary—not only extraordinary in the 
common sense of the term, bat so extraordi- 
nary that it is unprecedented in the history of 
That a proposition thus un- 
precedented should be brought into the House 


| at this time, unapproved as it is by any com- 


; 
‘ 


mittee of this House, and sought to be disposed 
of as this one is sought to be, is to me rather a 
subject of surprise. 

Let us for a moment or two examine what 


January 13, 


| this proposition is. In its substance and effect 
I understand it to be a proposition by which 
the power, the force, the authority of the Goy- 
ernment of the United States shall be trans- 
ferred by Congress to the Executive of the 
| United States, to be exercised under his unre- 
strained discretionin ‘* protecting’’—that is the 
operative and significant word of the resolu- 
| tion—in protecting the governments or the 
|| people of those islands indicated in the resolu- 
|| tion. If it does not mean this it means just 
nothing at all. The Executive is to be author- 
| ized to protect these Governments or these peo- 
ple. Now, in the first place, I ask my fellow- 
members to consider what that word protect 
involves and means. If there isto be protec- 
tion extended it must be a protection to be 
found in something, or else, as I have said, the 
resolutionis meaningless. I shall assume, for 
the purpose of what [ have to say, that it does 
mean something. ‘That protection, Mr. Speaker, 
ean be given by the exercise of the authority of 
| this Government in the only way in which that 
\| authority of the Government can be exercised ; 
| that is, by the force which is found in the pro- 
tection of the military and naval authority of 
|| your Government. You have no other way of 
| 
' 


| 
| 


‘* protecting’ them than this. That moral pro- 
tection which is to be found in the mere adop- 
tion of resolutions, indeclarationsof sympathy 
or of approval or disapproval, or which is to 
be found in the ordinary instrumentalities of 
diplomacy—such moral protection is clearly not 
the protection meant. Then, sir, it comes to 
this: a proposition that we shall now protect 
by the military and the naval authority of this 
Government the peoples of these islands or their 
Governments. 

I know there are ‘‘salvos’’ in the latter part 
| of the resolution, requiring that the President 
shall submit to Congress his action in the mat- 
|| ter, and also a proviso that it shall cost us noth- 
|| ing. But I submit that these provisions and 
|| salvos in the resolution of thechairman of the 
| Committee on Foreign Affairs, if it were not 
| 











introduced by a gentleman so honorable, eo 
ingenuous, so frank and outspoken, might be 
denominated a ‘‘ springe to catch woodcocks ;”’ 
and it would, I think, be a very young wood- 
cock in legislation that would be caught by that 
which is appended to this resolution. It is to 
cost us nothing, is it? We by the resolution 
solemnly decide that these Governments and 
their people shall be protected, and then there 
is an authorization to the President to extend 
| that protection. Itis tobe effectual ; it is not 
| to be meaningless, but it is to be protection, 
| and the President is demanded by the high 
| command of the two Houses of Congress, speak- 
| ing in the imperial voice of law, to attain that 
high end, the protection of these peoples and 
|| Governments. And then we admonish him 
| that this execution of our high command shall 
| cost us nothing! 

| First the action is to go forward, the protec- 
| 





|| tion is to proceed; the befriended Government 
| 


is to be, by our commanding guardianship, 
This is the thing authorized 


made perpetual. ize 
When the protection of this 


by the resolation. ) 
| Republic goes to these new wards of the nation 
| it goes out under the sanction of Congress 
| 
| 





} 
| 
| 
t 
i 
| 


given in a joint resolution of the two Houses 
of Congress. We command the President, in 
all the emphasis and meaning of that word 
‘protect,’ but protect so that it shall not 
cost. That iswhattheresolution, itisaverred, 
comes to. But, sir, the resolution means that 
there shall be an effective thing done under it, 
and that thing eannot be less than that this 
Government shall protect; and by the resolu- 
tion we agree that all the costs and conse- 
quences involved in giving that protection and 
in making it good and perpetual against all 
who may come to forbid, come either from the 
people there or other nations. , 
Suppose that the President has done this 
thing—has protected ; that our Navy has been 
used for the purpose of this ot that it 
has been sent there andhas done what amounts 
to protection, and it has involved expenditure, 
who would vote that that protection thus au- 
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thorized, thus expensive, shall not be compen- 


sated? Bring it back to its original elements 
and | submit tothe gentleman who tntroduced 


the proposition that 1t comes to this: that it 
is a declaration of war on the part of the 
Government of the United States against 


somebody—nay, sir, against everybody who 
may come to forbid our protection. 


{ do not know who we declare the war 
against. The resolution does not intorm us 
whom it 18 we are to protect against. What 


| seas you and I have not explored. 


[ pause; I 
fear: | refuse to go. 
Mr. Speaker, | sympathize, as you do and 


| as every member does, with the straggling 


I admit | 


that belligerent is that we are to fight is not || 


indicated. But if it means something, as it 
does, it means that this Government shall em- 
bark now, here to day, in that protection that 
can only be given by war in favor of somebody 
and against somebody, in favor of everybody 
whom the President—mark it—whom the Presi- 
dent may deem it fit to make this Government 
the ally of, and a war against everybody who 
may be the enemy of our, or rather the Presi- 
dent's, ally and ward. 

Now, Mr. Speaker, I know that it may be 
old-fashioned, perhaps ‘‘stale and unprofit- 
able,’’ so here to do; still I will venture to 
bring my own mind, and so far as my feeble 
effort may enable me to do so, to bring the 
minds of my fellow-members back to those 
rules of national obligation, of wisdom, and of 
duty touching our foreign policies and affairs, 
upon which your Government was founded and 
upon which it has ever since so sublimely en- 
dured. Not long ago, within the memory of 
all of us, an old man fell stricken with death 


within the space now reached by the sound of | 


my voice, 


‘That old man was young once, and | 


when a boy he indicated and in letters gave to | 
his country and mankind that which passed | 


afterward into immortality in the Fareweli Ad- 
dress of the Father of his Country. The great 


intellect of John Quincey Adams originated, | 


matured, gathered into the forms and force 
of irresistible argument and precept the doc- 
trines of that most approved, most cherished, 
and most loved part of the Farewell Address of 
the Father of his Country which admonished 
his countrymen against the intervention of this 
nation in the affairs of others, and against all 
entangling alliances—that policy which was 


first announced by your Government on the || 


25th of April, 1793, in the proclamation of 
George Washington, declaring the neutrality of 
this Government as between the French Gov- 
ernment and the people of Europe. To the 
intervention in these affairs our people were 


then impelled by all the promptings of sympa- | 


thy and of gratitude toward our recent ally, the 
people of France. The policy then and there 
inaugurated, [ say, is one which I earnestly 
pray may be in our country perpetual, and for 
which | feebly beg. This Government, sir, may 
be strong in itself, may be irresistible in itself, 
may, God grant, be perpetual. But, sir, that 
immortality is to be found in our being to our- 
selves and for ourselves a Government of our- 
seives; not involving or embroiling ourselves 
in or interfering with the affairs of other Gov- 
ernments. That policy thus inaugurated has 
continued from that day to this. We have by 
our moral forces, which are growing into om- 


nipotence, given our cheer to the struggling 


everywhere. Let us give it to-day to these 
people, to any people, to all peoples struggling 
for their rights, for the right. It is in that 


sublime moral power of your Government that || 


you have found your controlling forces for 
good. 


_ [ beg, then, that the House shall pause. It 


everywhere. We want republics to be estab 
lished allover the world. If we take care well 
of our own Government we become, as was 
well said the other day, the light-house to the 
other Governments of the world. In that light, 
given in the honor, the justice, the power and 
the glory of this Government, will be found the 
moral power which is to furnish the true, the 
real and effective protectorate of the strug- 
giing or the feeble or the threatened repub- 
lics of the world. That moral power is to be 
found in adhering te the old land-marks. I 
am unfashionable ; I am unprogressive; I am 
out of style when I come back to that immortal 
address of the Father of his Country ; but there 


| | ledve my remarks, here I leave my admoni- 
| tion that this is the beginning—if it is to be a 
| beginning, which God forbid !—ofa bad ending 


| 


| 


is a feeble Power, perhaps, against which our | 


guns are now to be by this resolution pointed, 
or whom we may now challenge to the determ- 
inations of war. But, sir, it is not the feeble- 
ness of the Power, but the potency of the prece- 
dent, that now comment upon. To that I 
point; against that L implore my fellow-mem- 
hers tobe on their guard. Be warned! The 
iirststep is here—is to-day. The last is—where? 
In depurting from the ineuleations of the 
fathers of the Republic, when they told us to let 
foreign wars alone, we embark on new seas— 


that will come out of this threatened departure 
from what we were taught by him whoin we all 
yet cherish and love. 

Mr. DELANO. I yield for five minutes to 
the gentleman from Tennessee, [Mr. MuLLINs. ] 

Mr. MULLINS. I donot know that it is 
within my powerto enlighten this House touch- 
ing this question that is under consideration. 
I may be permitted to say that it is, of all the 
questions that have come up here since the 
assembling of this Congress for its last session, 
the most important that has addressed itself 
to my consideration. In the five minutes 
allowed me | cannot, of course, dwellupon the 
subject in detail. I must come upto the main 
features that present themselves to my mind. 
We are not a city that is to be buried. We 


| are a city set upon a hill, whose light should 


not be hid under a bushel, but should shine 


| forth that the nations of the earth that are liv- 
| ing in darkness and bondage may see the light 


| 


and look to us as their great light-house. And 
where do we hail from? We hail from an 
ancestry that God, in my opinion, has destined 
should spread its light over the whole earth 
and break the chains and fetters of empires, 
kingdoms, and dominions. And we will not 
only break those chains and fetters, but we 
willride in grandeurandtriumph. We spread 
out our arms like seas to those who are in fet- 
ters and bondage, and say ‘‘ Come to us, and 
we will give you protection.’’ Wedo not pro- 
pose to fight their battles. That 1 believe is 
contrary to the fundamental principles, as has 
been indicated by the gentleman who has just 
preceded me, [Mr. SHELLABARGER.] As was 
wisely declared by the gentleman from Massa- 
chusetts, [Mr. BurLer,} we put a stopper on 
this thing of buying territory. We define this 


position to this people adjacent to our land, to | 


the great people here in the United States; 
and | declare, as [ have a right to do, that in 
my opinion this is the new Jerusalem that 
comes down to us, [laughter, } and itwill be the 
gathering in of all nations, showing its light 
to all. it is a harbor for all the ships that 
are not only to crowd around the Old World, 
but to come from there here. 

Let us say to these little islands and to these 
people, we sympathize with your republican 
Governments as the fundamental principle of 
life that God has ordained when he established 
the garden and covenanted with man, that man 
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| held in check by it—then it is that we s 
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| themselves. Let us under the anspices of this 


resolution, that covenants nothing but friend- 
ship—no blood to be spilled, no gold to be 
paid —itis a mere expression of the will of the 
American people, that we sympathize with 
them. They will feel it; they will get the 
knowledge, almost as a spiritual thing; it will 
be received by them asa sympathetic cord that 
reaches across from them to us, and will draw 
them here naturally when they are ripe. . if 
there was a destiny of God in the formation of 
this Government—and I declare that the Gov- 
ernments and the nations of the Old World are 
hall 
inhabit this land and all adjacent to it. This 
Saxon people are a burning meteor rushing on 
in space, and their empire is land and dowin- 
ion upon earth. Five hundred years have given 
them empire over a portion, and five thousand 
more will give them the whole world. 

ene the hammer fell. } 

Mr. DELANO. How much of my time now 
remains ? 

TheSPEAKER. The gentleman has twenty- 
seven minutes of his hour remaining. 

Mr. DELANO. I will yield ten minutes of 
my time to the gentleman from Illinois, { Mr. 
Jupp. ] 

Mr. JUDD. Mr. Speaker, I recognize and 
subscribe to this doctrine of manifest destiny 
as connected with our surroundings as strongly 
perhaps as any gentleman upon this floor. I 
think the influence of our institutions is not to 
be limited simply to the territery that now 
belongs to us, but that in the process of time, - 
if our Government remains stable and perpet- 
uated, it is to extend to other lands, and I 
have no doubt but that influence will, by its 


| own momentum, peaceably and consistently 


| tions. 


with all our engagements with other nations, 
bring these islands as well as the territory 
adjoining us within the embrace of our institu- 
But it is with me a question of what is 
the proper manner in which to make our influ- 
ence felt, and to spread that influenee to these 
islands and to other portions of the earth. 

I freely confess that I listened to the able 
remarks of the distinguished chairman of the 


| Committee on Foreign Affairs [Mr. Banks] 


on yesterday for the purpose of getting, if pos- 
sible, at some reason for immediate action, 
and of obtaining information and facts, if there 
are any, that are in the possession of any 
Department of this Government showing the 
necessity for any action at the present time. 
The chairman of the committee [Mr. Banks } 
replied that there was no information that 
could be given to the public. His mode of 
reply certainly left upon my mind the impres- 
sion that there were some negotiations that for 


| some reason could not be submitted to this 


was a moral free agent, and no monarch, king, | 


or despot is decreed of God to domineer over 
the world. Let man in his own consciousness 


of right speak to these islands in darkness, and | 


let them know that they havea friend here who 
sympathizes with them. And when the peo- 
ple, the fundamental strata upon which stands 
the Republic of the United States, shall re- 
spond to the will of the people of these islands, 
then they come to us as ripe fruit, and I would 
not let them lay there after they are ripe and 
become sour and spoil. 

I for one will say this: that rather than go 
into war with these lands and this people | 
would let them alone; they will come to us 


| 


| 


House. It is due to the legislative branch of 
the Government that it should be fully advised 
as to what is going on in the executive depart- 
ment when called upon to invest it with these 
extraordinary powers. With annexation vast 
expenditures may follow in the train of the 
proposed action, and this House is called upon 
to invest all these in the executive department 
in advance. 

It is not a year since these halls resounded 
with denunciation, in which, I think, my friend 
from Massachusetts [Mr. Bur_er] took part, 
taking exception to the secret diplomacy of the 
executive branch of the Government, ander 
which and without the knowledge and assent 
of Congress territory was acquired, large lia- 
bilities incurred, which Congress must meet, 
and new populations introduced into our sys- 
tem. And all this by the executive branch of 
the Government. 1 may add, Mr. Speaker, 
that the people of this country were struck 
with amazement at the pretense and claims of 
this branch of the Government. Having ap- 
parently involved the honor of the nation, 
Congress was compelled under this ery to 
ratify such doings. 

In objecting to these propositions I do not lose 
sight of the fact that such propositions when 
properly presented to the Congress of the Uni- 




































































or commence 





RS TE eT Gee BOs C7EF ORR 


Fo ened Ath pee OF Le 


Ei GPS ss Fei! 
a a 


a tem 


yo 
wit 


ih) te tt, 


Ti a ae pen ae se ee 
SAN STRAT, RI NR, NR EN A WEI 


7 » 
A Nn i eae: OID AGA TRLE: FAST VE i lah Oe RN SY ED LLL ELL IE AS LEI ER OO 


exp 


a" 
Med 


~ 


Pa ER 


Pay 


edie ts iia taka ae 


eas 


eral Se al 


Ao woe d 





: 


looee 


wei wm 
ses 


eR: 


2 Vee, 


EEO Ra I Be EET 


IH SR Ai REN NS rt eA / RI IP A tlt CAR ES 


336 


THE CONGRESSIONAL GLOBE, 


ted States, who hold the purse of the nation || to this country. I have no more doubt of that 
and the power of war—by responsible parties | than | have that Cuba will be annexed to this 


who have an interest in a stable Government, 


and ask for proteection—wili deserve the con- |) 


sideration aud action of Congress. I freely 
confess, Mr. Speaker, that I have no such 


coufidenee in executive power as to be willing, || 
under this resolution or any other, to delegate || 


to st powers that properly and rightfully belong 
io the legislative branch of the Government. 


It has been traly said by the honorable gen- || 


eman from Obio [Mr, Sueceapareer] that 
we do not know where this thing may lead. We 
do not know what interests may operate with 
the chief of the State Department to involve 
this Government, if not in @ war, in an aequi- 
sition of territory which, if submitted to Con- 
gress before the making of this proposition, 
would not have been tolerated for one moment. 
My objection to this proposition at this time is 
that it contemplates the delegation to the ex- 
ecutive department of a power which we can: 
not control, and which, by and by, under action 
which may be taken either carelessly or by de- 
sign, may involve this Congress and this nation 
in consequences such as have been described 


| 


| 





| 
| 


by the honorable gentleman from Ohio. We | 


ought not to delegate to the Executive the |! 


|| England. 


couvtry. Both of them will come to us bythe 


ship. In the natural course of things, Ireland 
will become a part of the United States and 
will be represented upon this floor according 
| to her population, and in the other end of the 


of which she may be composed. 

I have intended to take the Moor upon some 
proper occasion to make a lengthy statement 
| of my views on this subject. We want no war 
| with England. We shall have no war with 
We shall obtain possession of lre- 
| land peaceably. Her heart, as I have said, is 
here. She isa burden upon England—always 
has been, and always will be. The heavings 
| of revolutionary feeling under British rulé will 
| continue. England, so long as she attempts 





|| to hold Ireland in subjection, will have no 


| peace; she ought to have no peace. The peo- 
ple of Ireland and the people of the world will 
give England no peace. God Almighty, who 
rules the universe, will give her no peace until 
she lets the people of Ireland go; and the nat- 
ural affinity of Ireland is with the United 


power of recognizing Governments in foreign”! States. 


countries, and especially in cases where there 
may be a dispute as to which is the rightful 


Government, and the additional power after || 


such recognition to bring the power of this 


country to settle such contest. Such discretion || 


ought not to be delegated to any one man in 
the nation. Lam not so fond of extending 


Mr. DELANO. I yield five minutes to the 
gentleman from Massachusetts. 


Mr. BUTLER, of Massachusetts. Mr. 


| 


| 


|| Speaker, I desire to add but a word or two in 


} 


executive power, and we have no information | 
that any exigency exist calling for sach action | 


even by the legislative branch of the Govern- 
ment. As the gentleman from Massachusetts 
said yesterday, we are to give our moral sup- 


Domingo. Who is to select the authority that 
is to be sustained when there is internal dis- 
sensions and revolution? According to the 
propositions in these resolutions, it is the execu- 
tive department only that is to determine the 
question which is the rightful Government. 
W here there are two conflicting interests, where 
there is a Government (established under rev- 
olution, if you please) based upon republican 


priaciples, who is to determine whether the || 


whole power of the Government shall be thrown 
into the one scale or the other? It is the ex- 
ecutive department. I say, Mr. Speaker, that 
I dare not trust this power to the Executive; [ 
prefer that it should be retained in the hands 
of the legislative branch of the Government. 
Let such questions be determined by Congress ; 
and the xecutive, in carrying out the determ- 
samen of Congress, will reflect the will of the 
eopie. 

Mr. DELANO. I now yield to the gentle- 
man from New York [Mr. Ropinson ] for three 
minutes. 

Mr. ROBINSON. Mr. Speaker, I intend 
before the vote is taken to offer an amend- 
ment tothe amendment of the gentleman from 
Massachusetts, {[Mr. ButrLer.] 1 propose to 
insert before the word ‘* Hayti’’ the word 
** freland.”’ 

TheSPEAKER, Such an amendment would 
bein order. 

Mr. ROBINSON. The resolution with the 
amendment of the gentleman from Massachu- 
setts and other amendments proposed will 
refer, in its phraseology, to ‘‘islands lyin 
adjacent to the coast of the United States ;’ 
and as steam-power and the tele h, par- 
tieularly the telegraph, have made freland the 
most adjacent country to us in that part of the 
world, | desire that Lreland shall be protected. 
Her claims to our protection are higher than 
those of any other country. The blood and 
the heart of Ireland are in this country. Her 
people are brothers of ours and aliens to the 
Government which has usurped control over 
that country during seven centuries of oppres- 
sion. I have no doubt, Mr. Speaker, that the 


| 


answer to what has fallen from the gentleman 
| from Ohio, [Mr. SHe.LaBaRrGer, |] who so elo- 
quently and urgently asked our attention to the 
words of the Father of the Country. I believe 
they are in the manuscript writing of Alex- 
ander Hamilton, and [| have not been so loy- 
| ally his follower all the days of my life as to 


|| think that all intelligence and all progress in 
port to the Government in the island of San || 


national affairs died when he did. I am in- 
| clined to think that we must adapt our legis- 
| lation to the power and to the position and to 


| the influence which we, as a nation, have now, 


' and not to the power, not to the position, not 


'| to the influence that as a nation among the 


|| nations of the world we had in 1798, 
|| Sir, | have no fear of war. 
|| hundred thousand veteran soldiers that we dis- 


The fourteen 


1! . 
|| banded when we ended the rebellion, on one 


| 
| 
| 
} 


| 


i 
| 
' 


| 
i 


| flag now against any foreign foe. I say that 


fourteen bundred thousand settled the question 


ot war between us and any other nation, so 


| long as we are true to ourselves and our own 
honor; and this nation will never do anything 
not consistent with that honor. Weare strong 
| enough to do right, we cau appreciate the right, 
| and no nation will go to war with us unless we 
are ourselves in the wrong. 

| Again, sir, I desire gentlemen to think 
| whether or not we shall wait in our action 
| because we may vot have special confidence 
in this man or that man who may be at the 
head of the executive department or of the 
State Department. I want gentlemen to arise 
above all that as legislators and as men hav- 
ing the guardianship of the great interests of 
this country, looking forward to what is to 
come in the future, knowing that we are able 
to restrain any action that is wrong on the 
part of the Exeeutive, Rising above all con- 
siderations, except that of statesmanship, I 
want gentlemen to see what is best for this 
eountry, and what is best for republican insti- 
tutions throughout the world. And can any 
man say here in his heart that he doubts that 
| within a short time, ay, a very short time in 
| the history of nations, these islands must 
‘belong tous? Then, if this House answers 
| that question in the affirmative, must we not 


| further say that we ought to be ready to extend 


| protection over them; and I do not by any 


| means intend to belittle that word ‘* pretec- 


| 


| give to the wea 
‘| volved in the affairs of the latter. 


'tion.’’ Ttisthe oe which the strong can 
without the former being in- 
It is the 


natural laws of aflinity, by their sympathy with | 
us upon questions of politics and statesman- | 


Capitol according to the number of the States | 


side alone, and I doubt not that even the con- | 
| federate soldiers, would rally around the old || 
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| 
| the protection which only a united, prosperous 
| country can give to a weak and divided one, 
| And in answer to the gentleman from I)li- 
| nois, [Mr. Jupp,] allow me here to say thit 
it is to give to the Executive of this Govern. 
ment some right to determine between these 
factions now destroying themselves and de- 
stroying American interests in these islands 
, that I desire this protection. I say | fear not 
that we shall be involved in war thereby. 
One word further. I had hoped that we 
| might have been spared by the learned gentle. 
man from New York [Mr. Roptyson] a dis- 
sertation on Ireland at this time. No man can 
more deeply feel than I do the wrongs of Ire- 
land, and the necessity that something should 
be done to right those wrongs. But let me 
say to him, respectfully, that the way to get 
Ireland to have any protection from this Gov- 
ernment is not to drag before us in season and 
 outof season, at any and every turn, an amend- 
| ment as a rider to everybody's proposition. 
| It simply trails her in the dust. 

{Here the hammer fell. } 

Mr. ROBINSON. [ask the gentleman from 
Ohio [Mr. DELANo] toailow me a single word, 
simply to say that | have never dragged Ire. 
| land in as a rider on any measure. ‘lhe gen- 
tleman, I know, does not mean to be unjust, 
but he is extremely so in saying what he does, 
Ireland is suffering, and our citizens want 
protection there, aud | ought to drag her in 
oftener, but 1 have refrained, because I do not 
want to obtrude myself too frequently upon 
the attention of the House. 

Mr. DELANO. Mr. Speaker, the proposi- 
tion now before the House in the resolution 
submitted by the honorable chairman of the 
Committee on Foreign Affairs is in itself so 
grave and so extraordinary that | desire as a 
| part of my remarks the reading of the resolu- 
tion, for the purpose of having the House dis- 
tinectly understand and duly comprehend its 
import, its magnitude, its importance, its nov- 
| elty. Will the Clerk do me the favor to read 
| the resolution? 

The Clerk read the resolution, as follows: 


Be it resolved hy the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That the President of the United States be, 
and hereby is, authorized to extend t» the Govern- 
| ments and people of the republics of Hayti and San 
Domingo the protection of the United States, for the 
purpose of assisting them to establish permanent re- 
| publican institutions whenever those Governments, 
| or either of them, shall apply to the United States 
for its protection, or whenever the President shal! be 
satisfied that the Government and people of those 








tion of this Government: Provided, That the Presi- 
dent shall communicate to the two Houses of Con- 
| gress immediate information of any action which the 
Government of the United States may take upon this 


| republics desire or voluntarily consent to the protec- 
| 
| 


subject: And provided also, That no action which 
may call or require any apprupriation of money 
from the Treasury of the United States shall be au- 
thorized or commenced under the authority of this 
resolution without the previous consent of Uon- 
gress. 


Mr. DELANO. Now, Mr. Speaker, what 
| is it? That the President of the United States 
| at pleasure may extend to the Governments of 
Hayti and San Domingo the protection of the 
United States in the establishment of Gov- 
ernments in those States, if said Governments, 
or either of them, apply for protection. That's 
the first part of it. The next part of it is that 
he may go there with protection, sus sponte, 
pravicee the Governments or the people i 
is opinion are willing to submit to it. Now, 
sir, is the Congress of the United States pre- 
pared to invest the Executive of this Gov- 
ernment with such powers as are proposed by 
this resolution? It is not simply that he may 
give protection when called upon. That would 
not answer, I apprehend, the purpose and de- 


sire of those who favor this measure. But i! 


Governments or the people therein will yield 


| there with proteetion if he thinks these feeble 
| toit. 


I say, sir, that the analysis of this reso- 


| listens to it that what I have said of it is correct. 
|| It is momentous, it igextraordiuary, and belore 


time will come when Ireland will be annexed | protection which the powerful always gives; || it receives thesanction of the American peopl¢ 
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scope and bearing. ; 

| observed just now that the gentleman from 
Massachusetts [Mr. Banks] rose. Does he 
desire to ask me a question? 

Mr. BANKS. No. I rose to say that if 
that which has been stated by the gentleman 
from Ohio is the only objection he has to the 
resolution, that the President is to determine 
whether he will do this or not upon what he 
may suppose to be the facts, I am perfectly 
content that that proposition shall be stricken 
from the resolution. It proceeds upon the fact 
which I have stated, that the people of these 
republics appeal for this protection. 

Mr. DELANO. Well, Mr. Speaker, I have 
a proposition in writing before me. On that I 
speak, and about that I must vote. Whenever 
the phraseology of the proposition shall be 
changed, then, asa lawyer ought to do and asa 
member of this House respecting his duty will 
do, I will speak to the changed proposition. 
] now speak to the thing as it is. 

Mr. BANKS. I reply to the gentleman’s 
interpretation, not to the language of the reso- 
lution, because he has not cited it to sustain 
him. The interpretation which the gentleman 
gives to the resolution I do not think is the 
right one. 

Mr. DELANO. ThenI understand that the 
gentleman denies my construction of the reso- 
ulion? 

Mr. BANKS. Yes, sir. 

Mr. DELANO. Now, Mr. Speaker, I think 
it due to the House and to the country that it 
should be known exactly how such a proposi- 
tion as this comes befure the House. I there- 
fore desire to say that this proposition has 
never hud the sanction or approbation of the 
Committee on Foreign Affairs, and to my 


knowledge it has not the sanction or approba- 
tion ofa single member of that committee save | 


the chairman. There was barely a quorum 
present when it was agreed in the committee 
that the chairman should have leave to report 


it, and that leave was given last Friday under | 
| may grow out of the policy of paying for land. 
When we find a people ripe for our imstitu- | 


the apprehension that the committee would be 


called on that day, and for the last time during | 


tlis session, and that the proposition could not 
be made to the House unless the committee 
consented to let it be made in the manner | 
have stated. 

I think this statement is due to the nation, 
because this is a grave and momentous propo- 
sition, proposing to reverse the policy of this 
Government in its foreign relations from the 
foundation ofthe Government up to the present 
time. 
Foreign Affairs ought to have given the propo- 


It seems to me that the Committee on | 


sition its sanetion before it became a subject of | 


agitation in the Congress of the United States. 

Now, Mr. Speaker, I do not know that I un- 
derstand what ‘‘manifest destiny’? means. The 
eyes of a prophet have never to my knowledge 
been conferred upon me, and I do not know 
how much of this planet this Government will 
ultimately embrace within its control. All I 
do know is that I shall not prevent this progress 
so long as in making this extension we fail to 
violate any of the laws of good morals and are 
careful not to involve ourselves in a practice 
that will be disastrous to the fature of this 
country, for which I hope I can see as glorious 
& prospect as those who are most eloquent on 
the subject of ‘' manifest destiny.”” Bat, sir, 
if we have any manifest destiny worthy of 
approbation it is in obeying the laws of honor 
and justice, in showing to the world that we 
have a just and righteous Government that re- 





spects the rights of nations and of peoples; that | 


will do. no wrong itself and will submit to no 
wrong from others, and the Father of his Coun- 
try and the foanders of this Government, acting 
upou this definition of destiny, and believing, 
as I do, that the progress of our institutions 
would be best promoted by strict obedience to 
the laws of justice and of right, set at once and 
in the outset of the Government the examplé 
that we should not attempt to interfere with or 
control the affairs of other nations. I want 
to know now, sir, what you mean by protection ? 
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there?” Is that what this resolution means 
when it proposes that the President may at the 
invitation of these Governments or of his own 
free will offer them protection? Is it simply 
that he may go and give them good advice? | 
want to hear from the gentleman if that is the 
protection that they intend. Well, sir, silence 
gives consent, they say, in some places. 1 do 
not know whether it does in the House of Rep- 
resentatives or not. 

Mr. BANKS. Nothereat all. The gentle- 
man alone has the right to speak now. If he 
gives me the floor I will answer him. 

Mr. DELANO. 
man for any reasonable length of time. 

Mr. BANKS. I do not ask it now, but I 


will reply to the gentleman’s question when || 


my time comes. 

Mr. DELANO. 
left? 

The SPEAKER. Eight minutes. 

Mr. DELANO. ThenI must hasten on. I 
know very well, as was intimated in the preg- 
nant questions put by my colleague, [Mr. 
BinGuaM, | that this protection is meaningless 


How much time have I 


I will yield to the gentle- | 


unless it means that if necessary it shall be | 


protection by war, protection by foree, pro- 
tection by power. We can give, as the Gov- 
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Mr. BANKS. The people make the Gov- 
ernment. 

Mr. DELANO. § Yes, sir; and two parties 
of the people are trying to make it. Which 
party is right? I suppose your President is 
to say. 

Mr. BANKS. The gentleman will allow 
me to swy, inasmuch as he has referred in this 
regard to my constituents—— 

Mr. DELANO. Oh, no. 

Mr. BANKS. If they have contributed 
money to weaken or overthrow the Govern- 
ment of Hayti then we are against them with 
all the power of this Government, and with 
all its influence, if it be needed, to sustain the 
Government there. 

Mr. DELANO. I did not refer to the con- 
stituents of the gentleman. I hope that the 
| old Bay State has no filibusters in it who 
would be guilty of any such enterprise as that. 
But if any such persons are engaged in that 
enterprise, and they get any relief from me 
or from this House, I shall be very much dis- 
appointed. No, sir; I have no idea that any 
of the constituents of the gentleman are en- 
gaged in that way, or that the gentleman knows 
anything about it if they are soengaged. Nor 
do | know that the newspaper article to which 


|| L have adverted has any foundation in fact. 


ernment of Great Britain gave to the rebels in | 
| our severe and serious conflict, a sort of pro- 


tection which would bring down upon us the 


execration of mankind, as it bronght down our | 


indignation against the Government of Great 
Britain. Such a protection as that might or 
might not end in war, but in my opinion it 
would certainly end in dishonorand in disgrace. 
lam, sir, therefore opposed to this Govern- 
ment departing from its solid, honest, long- 
standing policy, which is, that it will not 
interfere in the affairs of other Governments. 
Especially am I opposed to this Government 
departing from that policy at this time. When 
these islands are ready to come to us let us 
take them, not by purchase at forty times the 
amount they are worth, with all the evils that 


tions and ready for our plan of government 


let us incorporate them and then protect them | 


afterward, 
other nations who are struggling among them- 
selves for self-government is to adopt a policy 
which will end in the overthrow of our insti- 
tutions and in ruin to our nation. 

Mr. Speaker, I am sure I do not know why 
this plan of protection by this Government is 
forced upon our consideration at this time. 
As I understand it, the Haytien Government 
is nowin an unsettled condition, with a chronic 
rebellion still pervading its territory. I see 


| it reported in the newspapers that certain par- 


ties in some of the eastern cities haye been 
advancing money to the rebels of Hayti to 
carry on their rebellion against the Govern- 
ment de facto. 1 do not know that this fact 
has come to the knowledge and attention of 
the honorable and distinguished chairman of 
the Committee on Foreign Affairs. 

Mr. BANKS. It has not. 

Mr. DELANO. I stpposed it had not, and 


therefore I now call his attention to it. But 


| the fact has been stated in the newspapers. 


| 


| 


| 
| 
| 


Now, suppose the statement to be trae; sup- || 


pose that some of the people of New York 
and of Boston, the filibusters and the adven- 
turers, there are at work to foment and con- 
tinue the rebellion in Hayti, and have invested 
money in it, then it would be a glorious thin 
for them if the Government of the Unit 
States would now come to their relief in this 
unlawful and dishonorable parpose, and ijn 
some form or other enable them to recover 
back at least their money. 

Mr. BANKS. A moment. 

Mr. DELANO. Certainly, 

Mr. BANKS. The gentleman will allow 
me to say that this is for the protection of the 
Governments of those isiands, notforthe rebels. 

Mr. DELANO, Aud what ‘or who is the 


Government? 


But to go out as a protector of | 





‘ 


But | know that there is a chronic rebellion 
in Hayti, and I have seen those reports in the 
| newspapers. And I say that if those reports 
be true then I can see in this proposition only 
an opportunity of perhaps benefiting the par- 
_ ties engaged in it if you confer upon the Pres- 
ident this unprecedented and dangerous power. 
Mr. Speaker, I pray this House to deliberate 
well before it inaugurates this new policy. Let 
us stand by the old landmarks of the Govern- 
ment. Let us strengthen ourselves here 
home. Let us pay the debt of honor, burden- 
some in the extreme, that now rests upon us 
as the price of the life of our nation. Let us 
act justly, and show the world that this coun- 
try of ours is a place where human rights are 
protected and secured to all. And then, by 
this high example, let us propagate our insti- 
tutions; but let us not attempt to propagate 
them directly or indirectly by the physical 
power of the Government. Let us not go out 
and voluntarily, as we might under this reso- 
lution, interfere in a conflict for the possession 
of a Government in one of these islands. Let 
us wait till the people of those islands desire 
tocome tous; and then, if we are ready to take 
them, letustakethem and protect them asa part 
of ourselves. I should greatly regret to see such 
| a proposition as this, with all its dangerous con- 
| sequences, entailed upon the incoming Adnun- 
| istration. I should much dislike to trast this 
power with the present Administration during 
its remaining days. I shall therefore move to 
lay this whole subject on the table, untess the 
gentleman from Pennsylvania, [Mr. Woop- 
WARD, | who is about to take the floor, will agree 
to make that motion. 

Mr. WOODWARD. I will make that mo 
tion; it was my interition to conclude my re- 
marks with that motion. I understand, Mr. 
Speaker, that I am entitled to the floor for an 
hour. 

The SPEAKER. The gentleman is entitled 
, to one hour. 

Mr. WOODWARD. Then fF yield tothe gen- 
tleman from New York [Mr. Brooks] for ten 
minutes. 

Mr. BROOKS. Mr. Speaker, I am some- 
what surprised that the gentleman from Massa- 
chusetts, [Mr. Banxks, ] in view of the manifest 
sentiment of the House upon this subject, 
| should undertake to press u8 toa Yote upon the 
‘ resolution which he has presented. I am not 

surprised, however, that the other gentleman 
from Massachusetts [Mr. Borier) should pro- 
pose to add the Antilles te the proposition of 
his colleague with'reference to Hayti and San 
Domivgo. Nor am | at all surprised that the 
honorable gentleman from Ohio[ Mr. Spapine | 
should propose to add not only the Sandwich 
| Islands, but all the innumerable islands of the 
| Pacific ocean, inelading Japan, which may pos- 
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sibly be embraced in any future annexation or | the condition of things was that so affected the || 


protectoration, if 1 may be allowed to coin a | 
word. Nor was I at all surprised whén my col- 
league from the Brooklyn distriet [Mr. Rosin- 
soN] proposed to include Ireland in this con- 
rontniaal protectorate. Nor shall I be surprised 
if in the progress of this discussion other gen- 
tlemen on this floor rise and propose to put the 
whole world under the protectorate of the Uni- 
ted States, so that in the end all other coun- 
tries may come under our control, thus making 
one united nation. I sball be especially sur- 
prised ifsome gentleman does not propose to 
extend the protectorate of the United States 
over the whole population of Africa. 
But what surprises me most is that the hon- | 


orable gentleman from Massachnsetts, [ Mr. | 
BurLer,} while proposing to embrace within | 


the protectorate of the United States eleven 


British islands, should hesitate for one moment | 


to extend a like protectorate over Ireland. 
That gentleman, who indulges in so magnificent 
a eulogium upon the omnipotence of the mil- 
lions of soldiers of the United States of Amer- 


ica, Certainly ought not to hesitate to face Great | 


Britain by advocating the annexation or pro- 
tectorate of Ireland, when he proposes to take 
under the protection of the United States such 
little islands asthe three Caymans; Barbadoes, 
an important island; Grenada, another import- 
ant island; Grenadines, St. Lucia, St. Vincent, 
‘Trinidad, Tobago, and the very important 
Island of Jamaica, which are all include 
greater or lesser Antilles, and to which the 
gentleman proposes to extend the protectorate 
contemplated in this resolution. 

Mr. BUTLIER, of Massachusetts. 


cerned, 


Never | 
without the consent of the Governments con- | 


in the | 


Mr. BROOKS. Why, sir, a large majority— | 
nine tenths at least—of the people of [reland | 


would to-day, but for the strong arm of Great 
Britain's military and naval power, demand 
the protectorate of the U alten States if they 
were allowed by the House of Representatives 
to indulge the hope that such a protectorate 
might be given. 
that nine tenths of the population of Ireland 
are to-day hostile to the Government of Great 
Hritain and pant for annexation to the United 
States, or even a protectorate by our Govern- 
ment. If a protectorate means a vote of the 
people of Ireland or the will of a government 


of that or a government already exists | 


there, although in a secret form, in the Fenian 
organization, which would in a moment demand 
a protectorate of the United States if it could 
do so with hope of success. Why hesitate if 
our power is so omnipotent? The people of 
Ireland are a kindred people to ourselves. 


‘The blood of half the population of the United | 


States is more or less mixed with that of Ire- 
land ; and yet to these Indian and African com- 
munities in the Antilles, not one drop of whose 
blood courses in our veins, you propose to 
extend your protection, while you hesitate to 
extend it to that little island from which so 
large a proportion of our own blood is derived. 
Sir, if this proposition is to pass I desire Ire- 
land to be included. If that is done I shall 
be disposed to give it my vote; but if not, Iam 
opposed to the whole proposition, and I trust 
it will réceive but a small vote in the House. 

Mr. WOODWARD. I yield ten minutes to 
the gentleman from Ohio. ; 

Mr. BINGHAM. Mr. Speaker, believing as 
I do that the people of the United States have 
the power and the right for their own defense 
to intervene, under the authority of their own 
law and with their Army and Navy, in the 
affairs of any other people on this continent or 
adjacent thereto whenever it may be essential 
to their own safety so to do, and of the neces- 
sity of which intervention they are themselves 
the judges, responsible always for the exercise 
of that judgment to the nations of the world— 
because of this conviction, Mr. Speaker, | felt 
it my duty to listen to the proposition for the 
protection of the people and Governments of 
the Antilles, as it came from the Committee on 
Foreign Affairs. 1 was desirous to know what 


There is no earthly doubt | 








imterests of the people of the United Sfftes as 
to require our intervention. I have listened, 
Mr. Speaker, but have listened in vain, for any 
suggestion from any quarter intimating any 


| condition of things in any of the islands of the 


Antilles that involves, to any considerable ex- 
tent at least, the interests of the people of this 
country, much less their interest to such an 
extent as to require the intervention by the 


| people of the United States, through the law- 
_making authority, of the whole power of this | 








nation in the internal affairs of that people. 


Mr. Speaker, what I desire to say to the | 
House here, and what I attempted to suggest | 


to the chairman of the Committee on Foreign 
Affairs yesterday, when he was kind enough to 
allow me a moment to interrupt him, is that 
whatever the relations of things may be between 


the people of the United States and any other || 
| people upon this continent or adjacent thereto 


requiring intervention it is all-important that 
that intervention be made in accordance with 
the requirement of the Constitution of this 
country. I listened with much interest to what 
was said by my honorable colleague [Mr. 
SHELLABARGER | founded upon the early legis- 
lation of this Goverument touching our feu- 
trality laws, and upon the suggestion of that 
very profound and wonderful State 
known as the Farewell Address of the l’ather 
of our Country; and I must say that I heard 


with something of surprise the remark of the | 
honorable gentleman from Massachusetts [Mr. || 
But.er] in reply thereto, almost partaking of || 


the language of sneer, when he intimated that 
he was not willing to consent that political 
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me to say that I have not advocated that he 
should make war, because making war is in 
contravention of the laws of nations. 

Mr. BINGHAM. I understand that the gen- 
tleman has not advocated it ; he is too shrewd 
an advocate so to damage his proposition. But 
he will allow me to say that while he has not 
advocated it by speech he has advocated it 
much more potentially than by speech in pre- 
senting this substitute, and that is exactly the 
point 1 was coming to when the gentleman 
interrupted me. I submit to the candid judg- 
ment, not only of the members of the — 
but of the people of this country, that the very 
terms of the gentleman’s substitute do vest in 
the President, if you pass the substitute and 
give it the effect of law, the power to make war. 
Why, the gentleman puts into his substitute a 
provision that the President shall exercise this 
power as he may deem it expedient in such 
way as shall not be ‘‘ inconsistent with the 
laws of nations.’’ I submit that it is hardly 


| inconsistent with the laws of nations to make 


| war. 


Our Constitution is not a part of the 


| laws of nations. 


It is not in the substitute provided that the 


|| President is to exercise this power as he may 
| deem expedient, so as not to be inconsistent 


aper, || 


wisdom had died with the author of the Iare- | 


well Address of Washington. Sir, nobody 
claims that; butintelligent men in this land 
and in all lands know right well that the 
accredited author of that paper, Mr. Hamil- 
ton, and the great man who accepted it and 
made it his own, are entitled not only to the 
respectful consideration, but to the profoundest 
gratitude of the living generations of men. 
Passing, however, out of the text of the Fare- 
well Address and into thetext of the Constitu- 
tion of the country I come to the discussion 
of this measure. 1 say here, for myself, that 


in my judgment it is not within the compass | 


of human wisdom to frame any bill of any 
kind or on any subject more directly in conflict 
with the express limitation of the Constitution 
of the country than this. That instrument is 
not to be disposed of by a sneer here or any- 
where else. Through it and by it we came 
to be a people; through it and by it we must 
continue to be one people if we continue to be 
one people at all. The war-making power of 
this country, which is involved in this resolu- 
tion, is in my judgment, by the express terms 
of the Constitution, not by mere construction, 
but by its express, solemn words, restricted to 
the legislative department of this Government. 
Congress alone, by the terms of the instrument, 
is authorized ‘‘to declare war,’’ and Congress 
cannot delegate that authority. It is an old 
time principle of the common law, known and 
accepted among intelligent men everywhere 
all over the globe, that a delegated power never 
ean be transferred by the agent without the 
consent of the principal, The people are the 
principal in this matter, and they delegated 
this great power, which involves the issue of 
life and death to all the people of this country, 
to the legislative department of this Govern- 
ment, and to that legislative department alone; 
Congress cannot authorize the President of the 
United States, therefore, at his pleasure, and, 
in the language of the substitute offered by the 
gentleman from Massachusetts, [Mr. BurLer, ] 
when he may ‘‘deem it expedient,’’ to make 
war either among the people of the Antilles 
or among the peoples allied to them upon 
continental Europe. 

Mr. BUTLER, of Massachusetts. Allow me 
a single explanation? 

Mr. BINGHAM. I can yield for a moment 
only, as my time is limited. 

Mr. BUTLER, of Massachusetts, 


Permit 





| 
| 








with the Constitution. That is precisely what 
was involved in the suggestion which | made 
yesterday, that as they were appending pro- 
visos to the resolution they might as well pro- 
vide further that the President under it and 
by it shall do no act ‘whatever which will 
involve « conflict ofiarms with anybody. It 
was my judgment that when you had put that 
proviso into the resolution there would be 
nothing left in it. In the words of my honor- 
able colleague, [Mr. Dexano,] the whole 
thing would become meaningless ; it. would 
become an empty pretense, unworthy of the 
representatives of the people. But the lan- 
guage of the proposed substitute is that the 
President shall extend protection to such people 
of the Antilles as may request it when he may 
deem expedient, or to such Governmentsas may 
request it. I find the latter words, ‘‘the peo- 
ple,’’ interlined in the manuscript text, and I 


| suppose that is what is meant—either the peo- 


ple or the Government may request interven- 
tion. The President is first to decide what is 
the Government of one or all of these islands 
in our western archipelago ; or he is first to 
decide who are ‘‘ the people”’ in one or all of 
these islands ; and having decided that, he is 
then to decide upon the expediency of protec- 
tion; and having decided upon the expediency 
of protection, he is extend protection ; and 
when he extends protection, he is to extend it 
without limitation other than that named in 
the gentleman’s substitute, to wit, that it shal! 
not be ‘‘ inconsistent with the laws of nations.” 
This is the first time I have ever heard it inti- 
mated anywhere in the exigencies of debate 
that it is inconsistent with the laws of nations 
to make wars in order to give authorized pro- 
tection. Instead of being inconsistent with 
the laws of nations, I hold that it is entirely 
consistent, not only with the laws of nations, 
but with the laws of the God of nations, to 
extend protection by all the powers and in- 
strumentalities of war, when that protection 1s 
authorized and just and proper. 

Now, if we are going to extend a protector- 
ate over these islands, I propose to extend it 
according to law and with a due regard to the 
exigencies of the case. 

F ere the hammer fell. ] ; 

r, WOODWARD. I now yield five min- 
utes to the gentleman from New York, [Mr. 
Rosiyson. 

Mr. ROBINSON. I have asked for five 
minutes to say a word upon this subject, in 
addition to what I have already had an oppor- 
tunity of saying. The distinguished gentleman 
from Massacbusetts, [Mr. Bur.er,] against 
whom, on this subject, I will not say a single 
word, because I know his heart is right in the 
movement I have proposed, and the only sea- 
sible movement in the whole proceeding—the 
distinguished gentleman from Massachusetts 
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1869. 
has said some things to which I desire to reply. 
Sir, [ have an utter scorn and contempt for the 
party or the man who could go mousing around 
among the nations, with the powers of a nation 
whose tread to-day shakes the world, whose 
ower is feared all over the earth; the leading 
Poss of the world, who goes mousing around 
for some half-breed and weak and insignificant 
Government upon which to hurl the strength 
of its military and naval power. 1 want to go 
at the large game first; and then if we are 
compelled to come down to small game | will 
go with gentlemen as far as I can. 
The gentleman from Massachusetts [Mr. 


Mr. MAYNARD. 


Mr. Speaker, | cannot 


' quite agree with the declaration of the chair- | 
man of the Committee on Foreign Affairs, made 

in reply to the question proposed to him, that | 
we had no precedent for a proceeding like this. | 


ButLer]} has asked me why I bring in Ireland | 


as a rider upon every proposition before this 
House. Isaytohim, through you, Mr. Speaker, 
and I say to the public, as far as my voice 
can reach, that [ have said nothing at all upon 
Ireland since [ have taken my seat here, but, 
with the help of God, and with the permission 
of the House, if I ean get the eye of the 
Speaker I intend to say a few words before I 
close my term of service here. When have | 
brought in this subject before? Upon what 
occasion have I mentioned Ireland here? But 
once, at the suggestion of the distinguished 
gentleman from Massachusetts, the chairman 
of the Committee on Foreign Affairs, [ Mr. 
Banks, ] who requested me to make a few re- 


marks upon the subject when a resolution of | 


sympathy was introduced here. We then put 
Crete and Ireland together in the resolution ; 
that resolution went over to the Senate, and 


there they struck out Ireland, because Ireland | 


was under a great power. I have said nothing 
upon the subject of Ireland here, nor have | 
brought it in as a rider upon any subject. 

[ have tried to arouse the sleeping attention 
of this House to the fact that lreland is to-day 
but an English Bastile for the imprisonment 
of American citizens; I have done that without 
being able to wake up the latent energies of 
this country, without being able tosummon up 
from the depths of the hearts of the Represent- 


With deference, certainly, to his superior in- 
formation, | think we have had more than one 
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| tion, is exercising it ina high-handed mauner. 


yrecedent, and that of no small importance, | 


Che Monroe doctrine is the protectorate by this 
Government over all the Governments upon 


the American continent; and when my friend | 


from Ohio stands upon the outposts of the 


Constitution, and challenges the production of | 


But there is no power on earth to take juris- 
diction over these people. They stand as free 
among the nationalities of this world as any other 
people who exist. They come to us—and that 
is the declaration upon which this proceeding is 
based—and they say that owing to the malign 
influence brought upon them, and which is stil! 


| operating, they have been unable to establish 


and by establishing I mean not merely organiza 
tion—a republican form of government. They 


| ask us to do for that island what we have been 


any authority under that instrument for the | 
measure that is here proposed, I reply by the | 
| same authority which has authorized us to as- | 
| sert the Monroe doctrine in every possible form 

except by force of arms and the expenditure || 


of money to enforce it—by executive rescripts, 
by the action of our Legislature, by the action 


| pockets. 


of our national conventions, and, more than |! 


all, by the imperial authority of the ballot-box 
more than once announced. 

One example, sir, is Mexico, menaced as 
she was during our late war of the rebellion. 


doing substantially for the whole American 
continent, and what we did during the late war 
in the case of Mexico. 

I am satisfied, Mr. Speaker, that the people 
of the United States have a mission upon this 
continent higher and broader and loftier than 
to sit down and make money to put into our 
God Almighty did not plant this 
nation here to live for itself and itself alone. 
Our mission is coextensive with the continent 
upon which we are placed, It has been our 


| instinctive feeling, and our perhaps not always 


| We established a protectorate over her which | 
| found its way into our legislation in the form | 


| that of arms. 


of **the republic of Mexico,’’ and in 


by my deceased friend, then a Representative 


from Maryland, in which we declared that the | 


empire of Maximilian should not be estab- 
lished in Mexico, such being the sense of this 
body, reflecting the judgment of the people. 
That was a protectorate of a higher kind than 
It showed the high moral pur- 
pose which was in force in this world at the 
close of the nineteenth century, more powerful 
than the prowess of your arms. 

In all the republics established or attempted 


to be established in the colonies of Spain, Por- 


tugal, or Franee there has been a power, an 
influence, a spirit, by whatever name we may 


|| choose to designate it, that is hostile and averse 


|| to a republican form of government. 


atives of the people on this floor a blush of || 


shame for their conduct in this respect. 
day at least two men—and I might mention 


To- || 


others, but I refer to the two, Warren and Cos- | 


tello—are pining in British prisons, having been 
sentenced for fifteen years. 
out that sentence for words spoken and acts 
done in the United States, and the man who 


They are to serve | 


contradicts that statement has not given any | 


attention to this subject, and has not read the 
official reports which for twelve months past 
have been lying upon the desks of members 
here. For no acts done in Ireland have they 
been imprisoned. They did not even kick a 
stone in Ireland ; they did not even spit upon 
the soil of Ireland. Whatever they did was 
done in New York and in Boston. And yet 
those men lie there in prison, and the gentle- 
man from Massachusetts [Mr. Bur er] blames 
me for bringing this subject before the House, 
saying that I am always putting Ireland as a 
rider upon subjects here. 

I am trying to arouse gentlemen to what the 
distinguished gentleman from Ohio [Mr. Brye- 
HAM] said, that if it is true it involves not 


only the peace but the honor of the Common- | 


wealth. 
now, that it does invoive the honor of the Com- 
monwealth. We will have no war with Great 
Britain ; we cannot go to war for Ireland. We 


I told him then, as I tell the House | 


ask no protection farther than that you shall | 


give Ireland fair play. Ireland alone is able 


to meet any Power upon the globe; she has | 


more soldiers than any other nation except 
the United States; she has more brains and 
more disciplined troops to put in the field than 
Great Britain can oppose to her. 

{ Here the hammer fell. ] 

The SPEAKER. The five minutes of the 
gentleman have expired. 

Mr. ROBINSON. I am sorry I have no 
more time, 

Mr. WOODWARD. 


for ten minutes to the gentleman from Tea- 
nessee. 


I now yield the floor | 





It is in 
accord with a foreign Power and allied to it 


the || 
adoption of a resolution by this body, offered | 


/more West India ports. 


conscious action since our beginning, and in 

adopting this resolution we are doing nothing 

different in kind or character from what we 

have been doing in numberless instances in 

this House by acts of legislation and every 

other form of expression of our opinion. 
inne the hammer fell. } 

Mr. WOODWARD. Mr. Speaker, ever since 
Christopher Columbus discovered this conti- 
nent these islands have been for some toad 
poses considered as a part of it. Geographic- 


| ally they ought, perhaps, to be considered as a 


part of this continent. 1 am told by those who 
know more about such subjects than I do that 
the commerce of this country needs one or 
I know that the 
relations existing between these islands and 


| ourselves are from time to time subject to dis- 


| turbance. 


that has its seat upon the banks of the Tiber. || 


|| That influence has been at work from the be- 


ginning to undermine and overturn every one 
of these South American republics. 
Power that has occasional pronunciamientos 
in Mexico year after year. 
which has created disturbances in all the South 
American republics. It is that Power which 


| sent Maximilian across here and attempted to 
| put him upon the throne of the Montezumas. 


lt is that Power, sir, which, as soon as war 
succeeded the breaking out of our Revolution, 
created disturbances in this unfortunate Island 
of San Domingo. 
there as well as we do here. At this juncture 
of their affairs the people of that island find 
themselves at last disentangled from other 
nations. The ill influence of the Power to 
which I have referred has been felt in that 


It is that | 


The people understand it | 


I know that more than once in the 
history of this nation there have been proposi- 
tions to purchase Cuba, and perhaps other 
islands in the West Indies. Now, sir, speak- 
ing only for myself and according to the in- 


'| formation I now possess, I regard these islands 


It is that Power || 





beautiful and heaven-adorned island as it has || 
been in the neighboring republic of Mexico. | 


It has been the cause of their agony for years. 
Now in their distress they turn to us and ask 
us to introduce the same influence among them 
that we have established so beneficently in Mex- 
ico. That I understand, from the reading of 
the resolution and the exposition of the Com- 
mittee on Foreign Affairs, to be the action that 
is proposed on our part. It is to that extent 
and no more. I am ready, as my colleague 
has expressed it with so much force, to extend 
that moral influence to the people of that 
island or any other island when they come 


| here like San Domingo and ask us for it. 


I think, Mr. Speaker, with all deference to 
the distinguished gentleman from the Brooklyn 
district of New York, [Mr. Rosinson, } that he 
had better bring in his proposition b} itself and 
not insist upon itas an amendment to this reso- 
lution. The condition of the people of Ireland 
presents no analogy to that of the people of 
San Domingo. Ireland lies under the gunsof a 
mighty Power which claims jurisdiction over 


\| it to-day, and which, according to his declara- 


as a part of the American continent. I believe 
they naturally belong to us, and if I am in 
public position when any reasonable measure 
is brought forward for the acquisition and 


|| annexation of those islands I shall support it 


according to the best of my ability. I believe 
that we need them, and that we shall need 
them more in the future than we have in the 
past. I believe that the fathers of our coun- 
try, who have been fortunately alluded to in 
this debate, considered them as part of our 
continent, and when they spoke of a conti- 


| nental congress and a continental army, and 


called their money continental money, and 
when everything they said or thought of seemed 
to be ental suppose they embraced 
these islands in their thoughts as possibly be- 
longing in the future to our political system. 

I have spent my life in en eavoring to carry 


out the ideas and principles of the fathers of - 


this Republic, and what remains of it, Mr. 
Speaker, shall be devoted to the sameend. [| 
believe they included these islands in their 
thoughts of a continental government. I 
include them in my thought of a continental 
government. But, sir, I would acquire them 
in a manner worthy of ourselves. I would 
either buy them by open and fair negotiations 
or I would conquer them by our military 
power. I would not steal them, sir, as this 
resolution proposes; and by just so much as 
I approve of the ultimate acquisition of these 
islands in a fair, honorable, manly mode I am 
opposed to the proposition reported by the 


| gentleman from Massachusetts, [Mr. Banxs, 
from the Committee on Foreign Affairs, of 


| 


acquiring them by indirection, which his res- 
olution certainly contemplates. 

Mr. Speaker, what is this resolution? He 
calls it a protection, and cheapens that down to 
a moral protection. If I understood him yes- 
terday, this moral protection is to be enforced 
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by our men of war in those seas. TI do not 
know whether we can enforce it in San Do- 
mingo in any other way than by the use of our 
military power. Well, sir, the history of modern 
attempts at protection showin what manner they 
usually end. Russia undertook to protect the 
‘sick man’’ Turkey, and brought upon herselfa 
great war. France undertook to protect the 
empire of Mexico, and look at the deplorable 
consequences which followed that act. 
we dudertaté protection of feeble Governments 
as yet foreign to us we shall attract and invite 
assault from every powerful nation of Europe. 
‘T'hey will understand instantly that it will dis- 
turb the balance of power. We will then have 
upon our hands a war, a constitational war, 
according to the views of my friend from Ohio, 
because it would be a war forced upon us by 
powerful nations which we have provoked to 
war by our folly. What is the motive forthis, 
sir, atthis time? If these islands are unable 
to govern themselves let them be annexed to 
this country and we will govern them, and 
govern them badly if we govern them as we 


iow govern the people of the southern States. |) 
Indeed, itis a marvel to me that the gentleman 


_ THE CO 


When | 


the principles of the fathers of the country, 
avoid all eutangling alliances with all foreign 
Goveruments, and concentrate all our energies 
toward a redemption of our own country from 
the great burden of a national debt. 
was any one principle of George Washington 
and the other founders of the Republic better 
defined in their minds than another, it was that 
this should be a nation out of debt—a free 
and independent people, untaxed, and such a 
people we cannot be with such a debt as that 
which oppresses us at this time. 

Now, Mr. Speaker, without going further 
into this debate, | will move that the resolution 
and the pending amendments be laid upon the 
table. 

Mr. BANKS. 
allow me a word. 

Mr. WOODWARD. I withdraw my motion 
for that purpose. 

Mr. BANKS. This is a question which can- 
not be evaded. 
table. By the providence of God and the 


I trust the gentleman will 


|| movements of great nations it has been forced 


from Massachusetts should want more negroes | 


brought within our limits in view of the actual 


condition of things in this country at this time. || 


It seems to me that it would be time enough 
to annex San Domingo and involve ourselves 
in an attempt more or less sensible to govern 
them after we had settled our own disturbed 
affairs in the southern States. 

Sir, | think that the gentleman from Ohio 
hit this measure exactly when he said there 
was a speculation in it. If I understand the 
proposed substitute for the resolution of the 
chairman of the Committee on Foreign Affairs, 
it includes Alta Vela as well as all the other 
outlying pigeon-roosts in those seas, and we 
know from what we have heard this winter 
that there is considerable speculation in Alta 
Vela. I hold that the Government ought to 


intervene in regard to Alta Vela so far as to || 


srotect the vested rights of Gur own citizens. 
believe there are living in Maryland some 
honest men who own Alta Vela and who are 
good loyal citizens of the country, and the 
power of this Government ought to secure to 
these citizens their rights. Bat this is not the 
mode of doing it, nor is that object in the ori- 
ginal contemplation of the resolution from the 
Committee on Foreign Affairs. 

This proposition, sir, to engage the Govern- 
mént in a military protectorate which is most 
likely to involve us iu a general European war 
seems to me to beill-timed in all ieee 
and especially while we have a national debt 
like that which is oppressing us at this moment. 
Why, sir, we have a war debt now which is far 
from being provide? for. Gentlemen are not 
well agreed as to what should be done with it. 
Do they propose to increase it by bringing on 
another war, and that for the purpose of ad- 
justing our relations with islands which will 


ultimately gravitate to us and become a part | 


| 


of this country? This is no time for such a 
policy, and the gentleman’s resolution if other- 
wise unobjectionable would be exceedingly ob- 
jectionable fa point of time. I think the entire 
energies of this country ought to be directed 
to the paying of our national debt. I say the 
paylog of it, and not the funding of it. “You 
may Change the form ofour public debt as much 
as you please, bat still it will exist asa barden 
and incubus upon as until it is paid. Tam not, 
therefore, for any meastre which will withdraw 
the country from that great central point and 
destroy those energies and abilities which should 
be directed to the extinguishnrent of that debt. 

Let me tell you, Mr. Speaker, that unless 


we get rid of the debt we will have no Repub- | 


lic of our own in the future to maintain. I 
believe that every monarchy in the world has 
been built upon a national debt, and that a 
great debt hanging over any people is incon- 
sistent with republican institutions: If we 


would waiptgin our republican institations, 
thereford, we must put ourselves back apon 





upon us, and must be decided. I trust that the 
Howes will allow the discussion to be con- 
tinued for a reasonable time. I will not ask 
much. In order that we may act upon this 
question affirmatively or negatively, let us have 
| a reasonable time for discussion. | do not ask 
| unreasonable attention to it, but Ido ask the 
House will discuss the question so that it may 
be understood fairly and fully, and we may 
have a decision in the affirmative or negative, 
and not evade it by the motion to lay upon the 
table. 

Mr. WOODWARD. With every disposition 
to accommodate the gentleman from Massa- 
chusetts, | cannot with deference to the opinions 
of those around me withdraw my motion, and 

| I must therefore insist upon it. 
Mr. BANKS. Then [ trust it will be voted 


down. 
Mr. HOLMAN. I demand the yeas and 
nays. 


Mr. CULLOM. If the motion to lay upon 
the table is voted down, will it not be then in 
order to move that the resolution and pending 
amendments be recommitted to the Commit- 
tee on Foreign Affairs ? 

The SPEAKER. That motion would then 
be in order. 

Mr. CULLOM. I give notice that I shall 
make that motion if the motion to lay upon 
the table does not prevail. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 126, nays 36, not 
voting 60; as follows: 

YfAS—Messrs. Allison, Archer, Arnell, Delos R. 
Ashley, Axtell, Bailey, Baker, Baldwin. Barnes, Bar- 
num, Beaman, Beatty, Beck, Benjamin, Benton, Bing- 
ham, Boyden, Boyer, Bromweil, Brooks, Broomall, 
Buckland, Burr, Cake,Callis, Cary,Churebill, Reader 
W. Clarke, Coburn, Cook, Corley, Cornell, Covode, 
Cullom, Delano, Dockery, Dodge, Eckley, Bla, Fer- 
riss, Fields, Fox, Getz, Giossbrenner, Golladay, Goss, 
| Gravely, Griswold, Grover, Haight, Halsey, Hard: 

j Heaton, Hill, Holman, Hopkins, 
Onester D, Hubbard, Humphrey, Hunter, Jenckes, 
Johnson, Alexander, H. Jones, Thomas L. Jones, 
Judd, Kelley, Kerr, Kitchen, Koontz, Lash, George 
V. Lawrence. Lincoln, Loughridge, Marshall, Mar- 
vin, MeCarthy, McCormick, McKee, Mereur, Miller, 
foore, Moorhead, Morrell, Mungen, Newcomb, 
Newsham, Niblack, Nicholson, Norris, O'Neill, Per- 





| ing, awkins, 


ham, Peters, Pettis, Phelps, Pierce, Pike, Poland, 
Polsiey, Raudall, Seofield, Shanks, Shellabarger, 
Smith, Starkweather, Stevens, Stokes, Stone, Stover, 
Taber, Taffe, Thomas, Tift, John Trimble, Lawrence 
8. Trimbie, Trowbridge, Upson, Van Auwken, Burt 
Van Horn, Van Trump, Ward, Blihu B. Washburne, 
Welker, William Williams, James F. Wilson, 
| Stephen F. Wilson, and Woodward—126. 
_- NAYS—Messrs. Banke Blair, Boles, Boutwell, 
| Benjamin F. Butler, Roderick R. Butler, Chanler, 
Sidney Clarke, Clift, Cobb, Deweese, Driggs, Thomas 
. Eliot, James T. Elliott, French, Garfield, Gove, 
Higby. Hooper, Hotebkiss, Ingersoll, Maynard, Mual- 
/ Prinee, Sawyer, Siteresves, 
Spalding, Sypher, Twichell, Vidal, Henry D. Wash- 
burn, Whittemore, Windom, and Young—36. 
NOT VOTING—Messrs, Adams, Ames, Anderson, 
James M. Ashien. Biackburn, Blaine, Bowen, Buck- 
| ley, Dawes, Diekey, Dixon, Donnelly, Edwards, Eg- 
leston, Bidridee, Farnsworth, Ferry. Hamilton, 
| Haughey, Asahei W. Hubbard, Richard D. Hubbard, 
| Huiburd, Julian, fielioas. Kelsey, Ketcham, Knott, 
Laflin, William Lawrence, Loan, Logan, Lynch, 
Mallory, McCullough, Morrissey,Myers, Nann, Orth, 





| lins, Plants, Price, 


If there | 


It cannot be laid upon the | 


NGRESSIONAL GLOBE. 


| Paine, Pile, Pomeroy, Pruyn, Raum, Rob 
| Robinson, Roots, Ross, Schenck, § ‘men 
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R ' Selye. Stewart, 

faylor, Van Aernam, Robert T. Van Horn, Van 
Dace nedwaleder C. Washburn, W Wim B. Wash- 
urn, omas iams, . Wil 

and Woodbridge—60, are Sack ‘aaot" 


So the resolution and amendments were laid 
on the table. 

Mr. WOODWARD moved to reconsider the 
vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

‘The latter motion was agreed to. 

LOUISIANA ELECTION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 


| Secretary of War, transmitting, in compliance 


with the resolution of the House, the return 
of the vote by which the late James Mann was 
elected to Congress from the second district 
of Louisiana; which was referred to the Com- 
mittee of Elections. 

L. ALCAN, 


On motion of Mr. WINDOM, leave was 


| granted for the withdrawal from the files of 


the House of the papers in the case of L. Alean. 
WINCHESTER AND ALABAMA RAILROAD. 


On motion of Mr. ARNELL, leave was 
granted for the withdrawal from the files of 
the House of pauses in the case of the Win- 


| chester and Alabama railroad. 


Mr. GARFIELD. Of course copies are to 


| be left of these papers ? 


The SPEAKER, That must be done, un- 
less otherwise ordered by special action of the 
House, and such action has not been provided 


\| for in either of these cases. 


RESTRICTION OF FRANKING PRIVILEGE. 
Mr. FARNSWORTH, by unanimous con- 


| sent, from the Committee on the Post Office 
/ and Post Roads, reported back House bill No. 
1549, to restrictand regulate the franking priv- 


ilege; which was ordered to be printed, and 


| recommitted to the same committee. 





| 


| franking privilege, 


Mr. WASHBURNE, of Illinois. I wish to 


enter a motion to reconsider its recommittal. 


| If I could do so I would insist that it should 


now be put upon its a. It restricts the 

oing away entirely with 
fac-simile stamps, which the Postmaster Gen- 
eral reports to us is the cause of a large defi- 
ciency in the revenue of the Post Office De- 
partment. 

The SPEAKER. The motion to recon- 
sider will be entered upon the Journal. 

MESSAGE FROM THE SENATE, 

A message was received from the Senate, by 
Mr. HaMuIn, one of its clerks, which announced 
that that body had passed without amendment 
House bill No. 967, to provide for the removal 
of the reniains of Hon. W. T. Coggeshall, late 
minister of the United States at Ecuador, to 
the United States. 

It also dfnounced that the Senate had passed 
House bill No. 1261, amendatory of an act 
entitled ‘‘An act relating to habeas corpus, and 
regulating judicial proceedings in certain 
cases,’’ with an Sania in which the con- 
currence of the House was requested, 

It announced, in conclusion, that the Senate 
had passed a joint resolution (S. R. No. 194) 
authorizing the transfer of certain appropri 
ations heretofore made for the public printing, 
binding, and engraving; in which the concur- 
rence of the House was requested. 


ALASKA, 


Mr. ASHLEY, of Ohio, from the Committee 
on Territories, reported a bill (H. R. No. 1681) 
to provide a temporary government for the 
territory of Alaska; which was read a first 
and second time. 

Mr. WASHBURNE, of Tlinois. 
bill be read. 

Mr. ASHLEY, of Ohio. I will state to the 
House that there are but two provisions in this 
bill differing from those contained in the ordi: 
nary territorial bills; and unless the House 
watits the whole bill read I will ask the Clerk 
to read only those two provisions. 


Let the 


se 





ar 


ann 









1869... 


whole bill may be read. This is just what | 
expected when we went into this Alaska busi- 
hess. 

The bill was read. 

Mr. ASHLEY, of Ohio, This is a simple 
territorial bill, and contains the same provis- 
jons, with the exception of those to which I 
have referred, contained in previous territo- 
rial bills. The territory of Alaska having 
been acquired, the question now is, whether 
it shall have a civil or military government. 
The committee have instructed me to report 
this*bill, and unless some gentleman desires 
to move an amendment I shall call for the 
previous question. ws < 

Mr. WASHBURNE, of Illinois. Will not 
the gentleman allow any discussion of this 
pill? 

Mr. ASHLEY, of Ohio. 
the gentleman want? 

Mr. WASHBURNE, of Illinois. 
utes. 

Mr. ASHLEY, of Ohio. 
tleman for ten minutes. 

Mr. WASHBURNE, of Illinois. The Com- 
mittee on the Territories, Mr. Speaker, has 
sprung upon us this morning this bill providing 


How long does 
Ten min- 


I yield to the gen- 


for a temporary government for the territory | 


of Alaska in such a way that I do not know what 
willcome next. We have just had Lefore us 
the question of a protectorate over some of the 
islands in the West Indies, and all sorts of 
things in that direction down among the earth- 
quakes, and now my friend from Ohio proposes 
to go up among the icebergs and establish a 
territorial government where, I am advised, 
outside of the Army there are not fifty white 
men living. He proposes to establish this ter- 
ritorial government there for this small num- 
ber of white persons, and to impose upon the 
United States an annual expense of, I take it, 
not less than $50,000. Before | vote upon this 
bill I desire that the gentleman from Ohio, 
instead of calling the previous question, shall 
submit to the House some observations show- 
ing, if he can, the absolute necessity for the 
establishment of this government. [or one, 
sir, | can see no such necessity. All that we 
want in that territory is the military gov ern- 
ment which we have there at present. This 
military government affords full and ample 
protection to all our interests there, and in- 
volves us in no expense beyond the ordinary 
cost for the maintenance of the Army. 

I have not had time, Mr. Speaker, to go over 
this bill in detail; but I was surprised at the 
statement of the gentleman from Ohio when he 
suid that this is but the ordinary biil for the 
establishment of aterritorial government. Sir, 
| find upon the eighth page of the printed bill 
an extraordinary section—section seven—and 
[ undertake to say that this whole bill had its 
inception—of course without the knowledge of 
my distinguished friend—in that section. Now, 
sir, it is known that if there be any value at all 
in this territory of Alaska it is in the seal fish- 
eries. The island of St. Paul, which is em- 
braced in the Alaska purchase, is the only 
home of the fur-bearing seal in the world. The 
House will recollect that at the close of the last 
session, when this subject was brought to our 


attention by the Secretary of the Treasury and | 


was referred to the Committee on Commerce, 
we passed an act making an appropriation of 
$50,000, and providing that no set should be 


killed until farther legislation by Congress on | 
At that time the opinion of the | 


the subject. 
Secretary of the Treasury and the opinion of 


this House was that it was our duty to protect | 


those seal fisheries, which, a8 I contend, are 
the only valuable part of that purchase. What 
do we now find? While the Committee on 
Commerce, under the lead of its chairman, the 
honorable gentleman from Massachusetts [ Mr. 
K1io?,] is, as I understand, considering this 
subject, and endeavoring to devise such regu- 
lations that the United States may derive a 
revenue from those seal fisheries, the gentle- 
man from Qhio, in his bill for the establish- 


“Me. WASHBURNE, of Iilinois. I ask the 


ment of this territory, incorporates this extraor- 
dinary section, which I will read: 

Sec. 7. And be it further enacted, That the Legisla- 
tive Assembly of the territory shallat its first session 
provide by law for the preservation of the valuable 
furs in said territory, especially the sea otter, the 
seal, and the beaver. 

Thus the jurisdiction of the United States 
over this subject is taken away, and the whole 
question is put under the control of the Legis- 
lative Assembly of that territory. Half a 
dozen speculators going up there may get into 
the territorial legislature, and by making such 
laws as they please may take possession of 
this whole seal fishery. That, I undertake to 
say, was one of the controlling considerations 
which induced the bringing in of this bill. Sir, 
I know what attempts have been made before 
the Committee on Commerce—my friend from 
Massachusetts [Mr. Exviot] will state the facts 
more distinctly—to obtain the monopoly of 
those seal fisheries, i 
endearoring to obtain for a mere song the 
exclusive right of carrying on those fisheries. 

But, sir, independently of the proposition 
embraced in this seventh section, which, I take 


i 
| 


‘ : i 
Certain companies are | 


it, the gentleman from Ohio will not undertake | 
to press upon the House, my great objection | 
|| to this bill is that there is no earthly necessity | 


for the establishment of this territorial govern: 


ment; that such a measure is not demanded 


of us for the protection of any rights of Amer- 
ican citizens there. If there be no necessity 


of this kind I ask why should this House em- | 


bark in this scheme for the expenditure of the 
public money? Why is it necessary to estab- 


| lish this government in that territory when we | 


| have no people there requiring protection ex- | 


cept those who can be protected by the mili- | 


tary force already there? The accounts which 


we receive from that territory of the sickness 
and suffering of the people who are sent there 


| show conclusively that it never will be inhab 


ited to any considerable extent by white people. 
Why, sir, it was but the other day I saw that 
one of our Army oflicers there had committed 
suicide from sheer home-sickness 
quence of being driven there into banishment 
| by the Government which placed him on duty 
in that territory. We shall have a small force 
there, and the smaller the better; and prob- 


| ably, as my friend from Massachusetts sug- 


gests, we shall have a bill brought in by my 


| colleague [Mr. CuLLom] to bring home the 


| body of this distinguished military officer who 


has sacrificed his life in the service of his 
country in the territory of Alaska. 

Now, sir, I desire gentlemen should look over 
this bill; look at the machinery; look at your 
| future delegate in Congress who will have to 
come a distance of tive thousand miles, for 
which he will be entitled to mileage, to say noth- 
ing of his salary. And I presume he will be 
elected by a mass meeting at that. Look at 
your courtand legislature, with all the parapher- 
nalia of a government for fifty white people out- 
side of your military force. I trust the House 
will vote down the bill, and that we shall hear 
no more of this expenditure for that territory. 

Mr. MUNGEN, [rise toaquestionof order. 
The gentleman has no right, after the passage 
of the fourteenth article of amendment to the 
Constitution, to make any distinction on ac- 
count of color. He talks about white people. 
[ Laughter. ] 

The SPEAKER. 
point of order. 

Mr. FERRISS. I ask the gentleman from 
Ohio to allow me to offer an amendment to the 
bill. 

Mr. ASHLEY, of Ohio. 
be read. 


The chair overrules the 


I will allow it to 


follows: 

Strike out all after the enacting clause and insert 
the following: 

That the President be authorized to bind the United 
States by treaty to pay the sum of $7,200.00 to any 
respectable European, Asiatic, or African Power 
which will accept a cession of the territory of Alaska, 


Mr. ASHLEY, of Ohio. I decline to allow 
| that amendment to be offered. 


in conse: | 


. THE CONGRESSIONAL GLOBE. 


| 


WASHBURNE, of Lllinois. 


_ Mr. I would 
like to have a vote upon it. 
Mr. ELIOL, of Massachusetts. I rise for 


| the purpose of offering an amendment to the 


bill by striking out the seventh section. 

Mr. ASHLEY, of Ohio. That motion may 
be entered. 

The Clerk r xad the section proposed to be 
stricken out, as follows: 

That the Legislative Assemb)ly of theterritory shall 
at its first session provide by law for the preservation 
of the valuabie furs in said territory, especially the 
sea otter, theseal, and the beaver. 

Mr. ASHLEY, of Ohio. I yield three 
minutes to the gentleman from Towa. 

Mr. PRICE. I wish to say that I think be- 
fore passing this bill organizing the territory 
of Alaska we ought to know how many people 
there are there to be governed, and to know 
whether the expense we are proposing to iucur 
is justified by the necessities of the case. | 
tried all I could when the question of the pur- 
chase of that territory was before Cangress to 
prevent it. One reason why i opposed it was 
because I knew from the nataral course of 


| things that it would not be long before we 


The Clerk read the proposed amendment, as | 





| quisition of this territory. 


would be asked to spend money to keep that 
which we were purchasing. And now if it be 
true, as I believe, that there are very few per- 
sons there, and as | believe the military forces 
in the territory can keep it in a better condi- 
tion and at less expense than in any other 
way, I think we had better refuse to establish 
a territorial government there. 

Look at the expense to be incurred—six dol- 
lars day for every member of the Legislatureand 
six dollars for every twenty miles travel. The 
delegate to Congress will receive $5,000 a year 
salary, and how many thousand dollars for 
mileage I cannot tell, not knowing the distance. 
It is almost to us a foreign country. I shall 
be surprised if this House, without knowing 
that there is a necessity for this measure, shall 
undertake to incur this expense and encourage 
this kind of thing. I hope, therefore, that it 
will refuse to organize the territory. Now 
that we have got itand cannot give it away or 
lose it, I hope we will keep it under military 
rule and get along with as little expeuse us 
possible. It is a dead loss to us any way, and 
the more expense we incur for it the worse it 
is for the country and the people. I hope, 
therefore, that the bill will not pass. If I had 
the floor to make a motion | would move to 
lay it on the table; but as [ have not, the only 
thing I can now do is to vote against the bill. 

Mr. ASHLEY, of Ohio. The argument of 
the gentleman who has just addressed the 
House would be very good as against the ac- 
But it having been 
purchased, and the sovereignty of the United 
States having extended over it under ‘he obli- 
gation of the treaty made with the emperor of 
Russia, in my judgment, we are bound in good 
faith to extend to every citizen of Russia, made 
by that treaty a citizen of the United States, 
and to every citizen of the United States who 


| now is or may hereafter be a resident of that 


| dians there are several thousands, It 


territory, the benefit of a civil government. 
Mr. MILLER. I desire to ask the gentle- 
man what is the number of inhabitants in that 
territory exclusive of Indians? 
Mr. ASHLEY, of Ohio. Exclusive of In- 


was 


| stated at the time the treaty was under con- 
sideration in the Senate that a large number 


of foreigners, several thousands, not only Rus- 
sians but other foreigners, had settled and were 


| resident there. 


| female saffrage there. 


|” Mr. ASHLEY, of Ohio. 


Mr. WILSON, of Pennsylvania. I desire 
to ask the gentleman whether he designs by 
this bill to establish female suffrage in the ter- 
ritory of Alaska? 

Mr. ASHLEY, of Ohio. No, sir. 

Mr. WILSON, of Pennsylvania. As I an- 
derstand the fifth section of the bill it allows 
And I desire to ask the 
gentleman whether a female may be appointed 
governor of the territory? j 
The fifth section 
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of the bill, as reported by the committee, reads | 


that ‘‘ every male citizen of the United States 
above the age of twenty-one years’’ shall be an 
elector. 

Mr. WILSON, of Pennsylvania. That is 
not in the printed bill I have before me. 

The SPEAKER. The gentleman from Ohio 
stated that there were some changes in the 
printed bill. 


Mr. WILSON, of Pennsylvavia. Theexpla- | 


nation is satisfactory. 


Mr. PAINE. I wish to ask the gentleman | 


who reported this bill whether it is not a fact, 
as I have been informed, that every single 
Russian has left that country? 


Mr. ASHLEY, of Ohio. Upon that point || 


I have no authoritative information—none that 
I can communicate to the gentleman. 
A Memuer. It isso stated in the newspapers. 
Mr. FERRISS. Will the gentleman vouch 


of his own knowledge, or have the committee | 


any knowledge, that there are a hundred per- 
sons in that territory now who speak the Eng- 
lish language? 

Mr. ASHLEY, of Ohio. Oh, yes, sir; more 
than that have gone there from California alone. 

Mr. FERRISS. I mean outside of the mil- 
itary. 

Mr. ASHLEY, of Ohio. And 1 mean out- 
side of the military. 

Mr. FERRISS. Do you know it? 

Mr. ASHLEY, of Ohio. Yes, sir. As chair- 
man of the Committee on the Territories 1 am 
entirely indifferent whether the House orders 
this government to be established or not, but 
as a member of this House I feel it to be 
my duty to vote for the establishment of a civil 
government of some kind in this territory ; 
and I believe that a government, such as has 
been established in all the Territories and has 
been tried by practical working, is the best 
form of government for people in a distant and 
sparsely populated country. 

Now, | desire to say a single word with regard 
to the section which my friend from Massachu- 
setts [Mr. Extor] proposes to strike out. My 
friend from Illinois PM. WASHBURNE] sup- 
oses that that section has been interpolated 
into the bill by some scheming individuals who 
have been mousing around the Capitol. I want 
to say to him that that section was put into the 
bili without any suggestion from any person 
except a Senator, and that it had the unani- 
mous approval of the committee. So far from 
this section authorizing the Legislature to grant 
any special privileges to anybody, it expressly 
provides that they shall enact at their first ses- 


sion stringent penal laws for the protection of || 


the valuable fur-bearing animals of the terri- 
tory, and especially the sea otter, the seal, and 
the beaver. The committee having no knowl- 
edge as to the proper months in which those 
animals might be killed, or the number of them 
which might be safely and properly killed, they 
pronase to leave that matter to the territorial 
vegislature representing the interests of the 
yeople of that country. We provide specially 
in the bill that the Legislative Assembly shall 
not grant private charters or special privileges 
to any persons, but they may by general incor- 
poration act authorize persons to associate 
themselves together as bodies-corporate for 
‘* mining, manufacturing, and other industrial 
pursuits.’’ ‘* Other industrial pursuits,’’ I take 
ut, covers the whole ground. They could pass 
a general incorporation law, and any number 
of persons who chose—whether one company 
or ten companies—could organize under that 
law and engage in the seal fishery, or in hunt- 
ing for fur-bearing animals, or in miving, or 
any other industrial pursuit. I believe that 
when the House considers this matter they will 
see that that provision is to guard and protect 
the interests in the territory, and that to strike 
it out is but to invite men there without the 
restraints of local law to destroy these animals 
until such time as Congress may in its wisdom 
devise an act which shall comprehend and 
cover this whole question, which may be four 
or five years hence. 


Now, sir, I hope this section will not be 


question upon this bill; but before doing so I 
will yield to the gentleman from Massachusetts, | 
(Mr. Exiot,] that he may speak upon his prop- 
osition. 

Mr. LOGAN. Before the gentleman does 
that will he yield to me for a question? 

Mr. ASHLEY, of Ohio. Certainly. 


bill the following proviso: 


| 

| grant private charters or special privileges for any | 

\| purpose, but they may, by general incorporation acts, | 
authorize persons to associate themselves together as 

| bodies-corporate for mining, manufacturing, and 

other industrial pursuits. 


' 

| The seventh section of this bill provides— 

| Thatthe Legislative Assembly of the territory shall 
at its first session provide by law for the preservation 

| of the valuable furs in said territory, especially the 

sea otter, the seal, and the beaver. 

Now, I would inquire of the gentleman | 
whether a company could not be organized | 
_under a general law, and then be authorized 
_ by the Legislature, under the provisions of the 
| seventh section, to take possession of the whole 
| far trade, with full power and authority under 
| the general clause of ‘‘ preservation of the val- 
uable furs in said territory,’’ depriving the 
| Government of all control over the subject ? 
| 


| 





Mr. ASHLEY, of Ohio. I think my friend 
| from Illinois [Mr. LoGan] is too good a lawyer | 
| to have any doubt upon that point. I have 
| provided in the most stringent manner possi- 
ble that the territorial Legislature shall not | 


grant any special privilege whatever. 





reason I asked the question is this: that the 
words ‘industrial pursuits’? may by construc- 
tion be made to cover all things of this char- 


manufactures and things of that kind. 

Mr. ASHLEY, of Ohio. Let me answer 
my friend by asking him, if he was called 
| upon as a member of the Legislature to pass 
a general corporation act to authorize men to | 
organize under it for any purpose, could he 
| possibly organize any special corporation to 
exercise any exclusive right in any water or 
| any part of the land of the territory? They 

must all be under a general law; and not 
only one but five Lesiived organizations may 
| be made if there are people enough there and 
industrial pursuits enough there to justify 
them. Gentlemen will find this proposition 
substantially in the constitutions of all our 
| western States. It is in the constitution of 
| Ohio, providing that the Legislature shall not 
grant any special charters. 

Mr. LOGAN. I will answer the question 
of the gentleman. I would understand the law 
|| to be this: section six, providing that no spe- 

cial privileges shall be granted, will apply to 

special legislation alone. Therefore the Legis- 

lature could provide specially for the organi- 

zation of a company to pursue any particular 
| pursuit. But it is also provided in the same 
} section that the Legislature may provide for 
|| corporations under general law. Hence they 
| may provide by general law for associations 
| 








| being formed by persons coming together and 
filing a certain instrument, or writing, or some- 
thing of the kind, when they would become an 
organized company to all intents and purposes, 
as much so as though there was special legis- 
| lation for the purpose. That is the manner in 
wuict I would construe that clause, and the 
gentleman will find that it will be so construed 
by almost anybody. 

| “Mr. ASHLEY, of Ohio. Suppose this pro- 
|| vision is in the constitution of Massachusetts; 
'| and I trust they havea provision like it. Does 
|| the gentleman from Illinois [Mr. Logan] con- 
| tend that the Legislature of Massachusetts 
| 





could pass a law granting the exclusive right 
to any corporation to fish in the waters of that 
State? Ofcourse, they could not. But under 
a general incorporation law one company or 
ten companies might be organized to fish in 
| the waters of Massachusetts wherever they may 

have the right on the shore to draw their nets. 





ett CN 





Mr. LOGAN. I find in section six of this 1 


Mr. LOGAN. Lunderstand that. But the || 


| acter, where they are not in the nature of || 


| stricken out. I propose to call the previous | 








January 13, 

Mr. WASHBURNE, of Illinois. Ifthe gen- 
tleman will indulge me for a moment, I will 
say what I think would be the operation of 
these two sections taken together. The sixth 
section provides that companies shall be incor- 
porated under general law. Suppose that this 


| bill becomes alaw. The Legislature meets, 
|| and parties appear there who desire to get hold 


of the seal fisheries. I do not know who was 
the astute Senator who suggested this provision. 


| But we will suppose that there are parties who 
Provided, That the Legislative Assembly shall not 


desire to get control of the seal fisheries. The 
Legislature passes a general incorporationJaw, 
and those parties organize under it. What is 
the next thing to be done? You propose to 
confer upon that Legislature the right to pass 
laws for the preservation of seals and other 
fur-bearing animals. Here is a company that 
is organized; here is a power to preserve these 
seals ; and so the Legislature proceeds to enact 
that the seal fisheries shall be preserved by this 
company and byno other. Itgivestheexclusive 
right to this company as it would have power 
to do under the authority conferred by this bill. 
That will be the operation of the provision. 
Mr. ASHLEY, of Ohio. Mr. Speaker, | 
utterly deny—and I am surprised that the gen- 
tleman from Illinois should make such a decla- 
ration on this floor—that the Legislature under 
this grant of power would have the right to 
preserve the fisheries by giving a monopoly of 
the whole fur trade and fish trade of the terri- 


| tory to one corporation. 


Mr. WASHBURNE, of Illinois. The Legis- 


| lature, Mr. Speaker, would say, ‘‘ We believe 


that the only way in which the seal fisheries 
can be preserved is to confer the exclusive 
right upon this company. Congress has placed 
no restriction upon us, and we can use our own 
jadgment as to the best means of accomplish- 


| ing the object.”’ 





Mr. ASHLEY, of Ohio. Well, Mr. Speaker, 


I will answer all that by saying that no act of 


| a territorial Legislature is valid if Congress 


chooses to nullify it; and if the Legislature of 

this territory should pass any law in contra- 

vention of the territorial act or of its true pur- 

pose Congress may annul such law. I now 

yield to the gentleman from Massachusetts, 
Mr. Exior. ] 

Mr. ELIOT, of Massachusetts. Mr. Speaker, 
the chairman of the Committee on the 'lerrito- 
ries [Mr. AsHLey, of Ohio] has thus far failed 
to indicate to the House any reason for the pas- 
sage of this bill except the general one that 
here is a tract of land over which there is now 
no civil government. He has not shown to the 
House why civil government should at this 
time be extended over Alaska, If there are 
not more white men there than have been 
stated the gentleman will, of course, admit 
that in order to fill up the offices which the bill 
proposes to create there would have to be 
emigration from the States into Alaska; and 
thus gentlemen who have been in any way left 
without positions will find an opportunity 
under this bill to fill very respectable offices 
in that territory. 

Mr. ASHLEY, of Ohio. 
brains out. [ Laughter. ] 

Mr. ELIOT, of Massachusetts. And blow 
their brains out, if they choose to follow the 
example of the military officer mentioned by 
the gentleman from Illinois, [ Mr. WasHBurN«. | 

But I want to say a word as to this seventh 
section. The House will remember that at this 
moment, under the law now in force, the kill- 
ing of the fur-bearing seal in Alaska is pro- 
hibited. Ifthe existing law should be continued 
in force during the next year the destruction 
of these animals would cease during that time, 
and they would have an opportunity to increase. 
The Secretary of the Treasury has under the 
existing law the power to regulate the taking 
of all other fur-bearing animals—the otter, the 
beaver, &c., the killing of the seal being alto- 

ether prohibited. Now, let me state to the 
eo what would be the effect of passing this 
bill in the shape in which it stands. In the 
first place, it would impose upon the Treasury 
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of the United States the large expense of con- | 
ducting civil government in Alaska. It may be 
that that is right ; it is not that point Lam con- 


sidering. But the bill will not only impose 
upon the Treasury that expense 

Mr. ASHLEY, of Ohio. I trust the gen- 
tleman will give way fora moment. The hour 
is nearly out, and | desire to call the previous 
question before it expires. When the previous 
question has been seconded the discussion 
can go on and the gentleman can resume the 
floor. 

Mr. ELIOT, of Massachusetts. Let me fin- 
ish my sentence. ‘The passage of this bill will 
not only impose upon the Treasury of the Uni- 
ted States the expense of civil government in 
Alaska, but it will deprive the Treasury of a 
sum not less, in my opinion, than $200,000 
annually. This is the amount which will go 
into the Treasury every year if the killing of 
the fur-bearing seal be properly regulated by 
law. 

Mr. CHANLER. 


an additional section: 





I move the following as 


And it is made the duty of the Legislature of the 
territory organized under this act, as soon as practi- 


| on the repeal of the tenure-of-office act, would, | 


cable, to colonize a portion of said territory by trans- | 


porting thither from the United States all persons 
convicted in any of the States or Territories thereof 
of crime and condemned to hard labor for a term 
exceeding two years, 

Mr. BROOMALL. Would not that make 
the territory Democratic? 

Mr. ASHLEY, of Ohio. 
any such amendment. 

Mr. CHANLER. 
be to it? 

Mr. ASHLEY, of Ohio. 
now. I demand the previous question. 

Mr. WASHBURNE, of Ihnois. I 
that the bill and amendments be laid on the 
table. 

‘The House divided; and there were—ayes 
95, noes 26, 


I cannot yield for 


What objection can there 
I eannot reply | 


move | 


So the bill and amendments were laid on the 
| 


table. 


Mr. WASHBURNE, of Illinois, moved to | 
reconsider the vote by which the bill and 


amendments were laid on the table; and also 
moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
ENROLLED BILL SIGNED. 


» Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 


they had examined and found truly enrolled an | 


act (H. R. No. 967) to provide for the removal 
of the remains of Hon. W. T. Coggeshall, late 
minister of the United States at Ecuador, to 
the United States; when the Speaker signed 
the same, 

RESUMPTION OF SPECIE PAYMENTS. 


The SPEAKER stated that the morning 
hour had expired, and the first business in 
order was House bill No. 1364, to provide for 
the gradual resumption of specie payments, 
reported from the Committee on Banking and 
Currency by Mr. Lrncu, and made the special 
order for the first Wednesday in January, and 
from day to day until disposed of. 

Mr. HUBBARD, of West Virginia. 


The 


| with various bands of Ute Indians; which was 


gentleman from Maine [Mr. Lyncu] is absent | 


on account of sickness, and at his request I 
move that its further consideration be post- 
pene until next Friday after the morning 
Our. 

Mr. WASHBURNE, of Illinois. 


Make it 
Saturday. 


Mr. KELLEY. If the House should adjourn | 


from Friday to Monday and this special order 


should be postponed until Saturday, what would || 


be the effect on this bill? 

The SPEAKER. It would come up after 
the morning hour as the special order, as it is 
the special order from day to day until dis- 
posed of. 

Mr. PRICE, 
bill. 

Lhe SPEAKER. The Digest says that a 
question of postponement does not bring up 


I demand the reading of the 


| 
| 
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the merits of a bill, and therefore the gentle- | 
man cannot demand the reading of the bill. || 

Mr. CULLOM. I think that it should || 
be referred to the Committee of Ways and || 
Means. 

Mr. HUBBARD, of West Virginia. I accept 
the amendment of the gentleman from I\linois, 
and will move that its further consideration be 
postponed until Saturday next. 

Mr. INGERSOLL. I hope that will be 
agreed to, as the gentleman from Maine is 
absent on account of sickness. 
‘The motion was agreed to. 

REPEAL OF TENURE-OF-OFFICE ACT. 


The SPEAKER stated that Mr. Arcus, | 
having been absent when the vote was taken | 


if he had been present, have voted for it, and 
Mr. Broomani, and Mr. Wittiams of Penn- 
sylvania, would have voted against it. 

UTE INDIANS. 


The SPEAKER laid before the House a || 
communication from the Secretary of the In- || 
terior, transmitting a letter from the Commis- || 
sioner of Indian Affairs, with an estimate of || 
appropriations for fulfilling treaty stipulations 


referred to the Committee on Appropriations, | 
and ordered to be printed. 


NIAGARA SHIP-CANAL. | 


The SPEAKER stated that the next busi- 
ness in order was House bill No. 1202, to pro- 
vide for the construction of a ship-canal 
around the falls of Niagara; which was made | 
the spegial order for the second Tuesday of | 
January after the morning hour, and from day | 
to day until disposed of. 

Mr. Van Hory, of New York, took the 
floor. 

Mr. CLARKE, of Kansas. [hope the gen- 
tleman from New York will yield to me to 
move that the House go into the Committee of || 
the Whole, as I desire to submit some remarks | 
in reference to the public lands. 

Mr. VAN HORN, of New York. I do not 
object if it be the understanding that this bill | 
will come up to-morrow after the morning hour || 
and that I shall be entitled to the floor. 

Mr. WASHBURNE, of Illinois. I object 
to that. 

The bill was read. 

Mr. HUMPHREY. I ask unanimous con- 
sent that an amendment which I propose to || 
moye to this bill shall be ordered to be printed. | 

There was no objection; and it was ordered 
accordingly. 

Mr. BENJAMIN. I move that the House 
do now adjourn. 1] 

Mr. WASHBURNE, of Illinois. I move || 
that, by unanimous consent, this bill shall go | 
over till to-morrow with the gentleman from | 
New York entitled to the floor, and that we | 
shall go into tue Committee of the Whole on 
the state of the Union to let the gentleman 
from Kansas submit some remarks, with the | 
understanding that no further business shall be || 
done this evening. 

There was no objection; and it was ordered | 
accordingly. 

LEAVE OF ABSENCE, 











Mr. Orru was granted indefinite leave of | 
absence. 


JAMES A. DREW. 

On motion of Mr. PETERS, leave was 
granted for the withdrawal from the files of the 
House of the papers in the case of James A. 
Drew. 





ORDER OF BUSINESS. 
Mr. BENJAMIN. 


| motion to adjourn ? 

| TheSPEAKER. The House has, by unan- 
| imous consent, agreed to resolve itself into the 
| Committee of the Whole. The Chair asked if 
| there was objection, and he heard none. 


What has become of my 





Mr. BENJAMIN. I did notconsentto that. 
The SPEAKER. Then the Chair will en- 
| tertain the motion to adjourn. 


| from downfall. 
| been won by the Englishman abroad. 
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The question being taken on the motion to 

adjourn, it was disagreed to. . 
PRESIDENT’S MESSAGE. 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union upon the President's 
message of 1867. 

The motion was agreed to. 

‘The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Van Hory, of New York, in the 
chair,) and resumed the consideration of the 
President's annual message of 1867, 


PUBLIC LANDS. 
Mr. CLARKE, of Kansas. Mr. Chairman, 


our public-land system is one of the best safe- 
guards of the Republie. Whoever owns the 
land of a country, be they many or few, will 
in the end control its polities. It is the ap- 
preciation of this fact that has been the motive 


| of many of the agrarian struggles and agita- 
| tions in the past history of the world. 


Where 
the masses of the people own the soil, that 
country is strong to resist all external foes 
and to overcome much of internal dissension. 


| Where the land is controlled by a minority, pov- 
| erty will surely abound and the national vitality 


will be destroyed. France and England are 
good illustrations of this fact. If 1793, with 


| all its terrors. accomplished no more than to 


take the land from the oligarchy it overthrew 


| and divide the same among the democracy it 


created, it gave to France a power which the 
banded armies of Europe could do no more 
than temporarily defeat. It found France a 
land of serfs and left it a nation of landhold- 
ers. The transfer of the soil from the nobility 


| to the people was the foundation of social 


equality. 

Take Great Britain as anexample of an op- 
posite condition. Vast forces have cohered to 
hold her empire strong, in spite of the fatal 
malady which at home eats out its vitals. ‘The 


| capacity for colonization possessed by the Eng- 


lish people has alone saved the English system 
Land, denied at home, has 
Just in 
proportion as its occupation there has been 
untrammeled the colonies of England have 
grown great. 

Bat the landed monopoly, increasing at so 


|| fearfal a rate during the last century, is the 


Nemesis which pursues the haughty oligarchy 
that still controls England and hastens the fate 
that sooner or later overtakes all governments 
and peoples who build injustice and rapacity 
into systems. All students of modern polities 
know, that in Europe, Great Britain has de- 
scended from a controlling to a second rate 
position. Were it not for her broad colonies, 
with their rich and free lands to lift teeming 
millions from poverty into comfort, affording 
markets for the products of the busy work- 
shops at home, the crash, in my judgment, 
would have come long since. ‘I'wenty-five 
years before our war of independence the soil 
of England was in the possession of over three 
hundred and fifty thousand persons. To-day 
the land of Great Britain, with its thirty odd 
millions of inhabitants, is outside of its cities 
owned by about thirty-two thousand persons. 
The yecomanry of the mother country were 
transferred to these shores, and brought with 
them that grand ideal of the Anglo-Saxon 
brain, a free government upheld by willing 
obedience to law—a land in which each family 
could own its own home, and where the soil 
should be in the possession of those who culti- 
vated it. 

Sir, in our own midst we have had fearful 
examples of land monopoly. No portion of 
our country has escaped its destructive influ- 
ences. North and South the great evil has 
appeared to bar the public prosperity and to 
crush the unfortunate and the poor. Just in 
ee in each of the States that the soil 

as been opened to the tiller, just so far as 
labor has been able to possess its fruits, secur- 
ity has been stable and progress assured. The 
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this politianl axiom. They therefore steadily 
sought to obtaia entire control of the soil in 
their own States, and as persistently hindered 
the development of that homestead policy into 
which the geuius of our free institutions has 
molded our land system. At this moment 
the owners of the land in the South are striving, 


under the most fearful disadvantages, to main- | 


tain their control of the soil, confident if they 


can do so they will in the end resume a large | 


share of the political power of this country. 
But they will fail. The land, like the slaves, 
will pass from their grasp. It will become the 
home of freemen, andthe land oligarchy, which 
is only a remnant of the slave system, will pass 
away forever. 

‘lo insure the suecess of democratic institu- 
tions we need not only general intelligence 
but eenditions of life conducive to the comfort 
of all whe live under them. The elder Napo- 


leon once said, sententiously, ‘‘ that an army 
a9 . | 


traveled on its belly,’’ meaning that it needed 


a good commissariat. So do free institutions. 
Civilization wins continued growth more by its 
capacity for securing the means of living well 
than by all else that it produces. Make labor 
hovored and you are certain to make it intelli- 
gent. Out of such conditions true democracy, 


the normal type of all untrammeled political | 


aspirations, asserts itself. Itis an understand- 
ing of these conditions which makes intelligent 
our admiration of our beneficent homestead 
poliey and enables us to comprehend clearly 
the absolute necessity of guarding with jealous 
care its wise provisions from encroachment 
and overthrow. Sir, as it now stands, it isa 
proud monument of the liberality and sagacity 
of this great Republic, It is not only that, but, 
as cannot be too often repeated or too deeply 
impressed upon the public mind, especially 
upon those of us who are called to legislate on 
the subject, this homestead policy is one of 
the Republie’s strongest safeguards. 

And let it not be forgotten, Mr. Chairman, 
that to the Republican party, of which we 
have the honor in common with the large 
majority of this House to be members, be- 
longs the honor of passing upon and almost 
perfecting the grand system of laws by which 
the public domains was wedded forever to the 
free homestead idea. Look for a moment at 
these two great facts: the gun at lort Sum- 
ter had hardly woke a continent to arms ere 
their Representatives passed the acts by which 
the nation pledged itself to span the continent 
by the Pacific railroad and bind two oceans 
together in bonds that should never be severed. 
Within the eventful year that followed the 
Republican party passed the first homestead 
bill, and thus sealed the Republic forever, as 
with blood, to its highest hope and best ideal. 

Mr. Chairman, it will be worth while briefly 
to note the path by which we traveled to this 
result. We shall see, in spite of the teachings 
of history, that we moved but slowly to that 
jntelligeut acceptance of an idea which has 
found so far one of its best embodiments in 
that homestead policy. 

Our public-land system dates from the ces- 
sion to the General Government by the State 
of Virginia of the great northwest territory. 
From that date we can really declare that the 
American Unien began its continental destiny, 
even though the first act of the General Gov- 
ernment was a restrictive one; so far, at least, 
as related to the oceupation of the public do- 
main. I refer to the proclamation by Congress 
in 1786, forbiddingsettlementthereon. Butthe 
crude and wrong ideas that then prevailed on 
the subject could not resist the influence of that 
beneficent coadition which was fundamental to 
the aceeptance of this great territory. The 
Jeffersonian ordinance by which slavery was 
forever excluded from its borders rendered in- 
evitable another great and desirable result, 
the possession of the soil by the people thereof. 
‘The six great States which heve since been 
carved out of that two hundred and ninety 
thousand square miles of free territory, have 
now at least eight million inhabitants, all free, 
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old slaveholders understood well the truth of | 


settlement. 
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possessed of the means of education, and with 


ready access to the proper rewards of honest 
industry and intelligent enterprise. 

We began our land system by forbidding 
We marked it about by sales of 


at least two huge tracts to private individuals | 
and companies—Il refer to the ‘*Ohio Com- | 


pany ’’ and the Symmes tracts, both in Ohio— 
and we followed this up in 1804 by the passage 
of an act that, like the proclamation of 1785, 
virtually forbade settlement. Nevertheless it 
went on. In 1807 the President was em- 
powered to remove such persons until settle- 
ments were authorized by law. From that 


| time until 1830, when the first general pre- 








emption law was passed, the legislation of 
the country recognized the principle involved, 
that the land belongs to the settler, by the 


adoption of special acts of preémption in | 


individual cases. In 1830, in 1832, and 1834, 


laws were passed, general in their character | 
but retrospective in action, giving to those | 


who were already on the land and had labored 
there the right to preémpt the same on certain 
conditions. The price was named and the 
quantity limited that any one head of a family 
could obtain. Before this the disposal of our 


after a number of years was as now offered for 
sale at very small prices. In September, 1841, 
the first genuine step iu the homestead policy 
was inaugurated by the passage of a preémp- 
tion act prospective in its character. This 
wise law laid bonds on the future. When the 
Republic needed aid, out of the socjety this 
principle had nurtured, came the stuPdy regi- 
ments that captured Fort Donelson, stood 
granite-like amid the bloody surges of Pitts- 
burg Landing, dashed themselves invincibly 
against the ramparts of Vicksburg, opened the 
great river from the Falls of St. Anthony to 
the New Orleans delta, poured their blood like 
water at Stone river and Chickamauga, rose 
above the clouds and stormed the rebel works 
on Lookout mountain, fought like Titans from 
Chattanooga to Atlanta, marched with Sherman 
to the sea, drove Hood back from Nashville, 
swept through the Carolinas to where their 
great leader granted no respite to treason, and 
then, greatest wonder of all, marching home- 
ward and melting away as théy came into the 
great body of peacetul citizenship, graver, 
sterner, surer of a country, prouder of its fame, 
ready as before to die for it if need be, better 
citizens, and more faithful than ever to its laws 
and traditions. 

From the passage of the act referred to in 
1841, our legislation has been chiefly in one 
direction—that of a broader and more liberal 
recognition of occupation and labor and of lim- 
itation of quantity as the true basis of land-own- 
ership. ‘lhe preémption acts of 1853-54 made 
stable that policy and corrected most of its 
errors and abuses. From the quarter of a cen- 
tury which followed the passage of the law of 
1841 the discussion over a proposed homestead 
law grew more interesting, year by year attract- 
ing more and more of the publie attention. 
Those who led in the fight for that beneficent 
measure against the resistance of southern oli- 
garchy and northern speculators are still with 
us, and are entitled to the continued gratitude 


.of the American people. 


The homestead act was passed by the 
Thirty-Seventh Congress, at its first regular 
session. Since the war closed, and as a part 
of our reconstruction system, Congress has 
passed two others, by which about fifty million 
acres of public land, situated within the rebel 
States—long since left a prey to the land specu- 
lator—was placed under the operations of the 
homestead system, the limit of each farm being 
in this section wisely placed at eighty acres. 

Mr. Chairman, the result of the homestead 
policy ‘‘whoso runs may read,’’ in rapidly- 
growing communities, in populated States 
where a few years since the buffalo fled before 


| public lands was altogether effected by public | 
| and private sales, without limitations of price | 
or quantity, though land remaining unsold | 


| 
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perity. Krom 1862, when the first homestead 
law went into operation, down to June 20, 
1867, the entries under the various acts have 
covered 7,000,000 acres, making a total of 
43,750 farms of 160 acres each; supporting, 
according to the average rate of five persons 
to a family, a population of 218,750 souls, 
Within the late insurrectionary States the 


| homestead entries, in less than two years, 
| under the act passed for that section, have 


reached 3,764, an avernge of 225,840 acres, 


| with a population planted on the soil of 18,820 


persons. 

Sir, these results enable the merest tyro in 
political economy to understand the advan- 
tages of the homestead policy, so far as it 
affects the general prosperity and conseqnent 
stability of society. They show what might 
have been had the system been adopted earlier. 
They enable us to understand what is the true 
value of that domain we have given and are 
still proposing to give in such munificent grants. 


| Let us look for a moment at what would or 
| might have resulted had our publie lands been 


} 
| 
} 





|| and naval services. 


| 493,316,555. 





the Indian, in increased wealth, and the laying | 


deep the foundations of a wide-spread pros- 


| from the beginning disposed of only to actual 


occupants of the soil. The entire area of the 
‘*public land ’’ States and Territories, begin- 
ning with Ohio and ending with Alaska, is 
estimated at 1,834,998,400 acres, of which over 
485,000,000 acres are surveyed, and therefore 
open to legal settlement. Of this vast body 
the Government since its organization has sold 
over 154,000,000 acres. ‘Thirty million acres 
of this land are still in the hands of those who 
hold them for speculative purposes. If it had 
been placed under the homestead or preémp- 
tion system, it would have given us 187,500 
homesteads of 160 acres each. It can hardly 
be a matter of doubt that if the circumstances 
had favored, as they now do, the whole would 
have been reduced to occupancy as farms. 
Besides the 30,000,000 thus passed into the 
hands of monopolists, the Government has 


| granted to Pacific railroads 124,000,000 acres; 


for other railroads, west and south, 57,000,000 
acres; for canals, 17,000,000 acres; to the 
States, and already selected as ‘‘ swamp and 
overflowed land,’’ over 60,000,000 acres. ‘l'o 
these must be added the 9,600,000 acres granted 
to the States in aid of establishing agricultural 
colleges, most of which has been or will be sold 
by scrip, and thus pass into the hands of the 
land speculators. ff we take these figures we 
shall find that the total amount of our publie 
lands disposed of since the organization of the 
Government reaches the enormous aggregate 
of more than 420,000,000 acres, to which 
amount we must add that granted for military 
Their aggregate reaches 
71,716,555 acres, making the total disposed of 
According to the able commis- 
sioner of the General Land Office of the sur- 
veyed public lands there remain undisposed 
of 64,880,952 acres. 

Of the nearly five hundred million acres thus 
disposed of, we can safely say that the enor- 
mous aggregate of at least 225,000,000 acres, 
is im the hands of railroad companies and pri- 
vate speculators and monopolists. This prob- 
ably considerably underestimates the total drea 
so locked up. Properly settled under the 
homestead acts it would give a total of nearly 
one and a half million farms of 160 acres 
each. Beside the various grants already named, 
by means of which so much of the public 
domain bas been and is in process of being 
absorbed by speculators and monopolists, we 
are saddled with claims growing out of thie 
Spanish system of land grants, which we have 
been obliged to recognize in our acquisitions 
of territory formerly held by Spain or Mex- 
ico. In California alone the recognized claims 
cover 5,690,500 acres, divided among 34: 
cases, giving an average of nearly 15,520 acres 
to each case. In New Mexico there are seventy 
claims allowed, of which only thirty-six are 
surveyed, These contain an area of 1,406,944 
acres, or nearly 39,082 acres for each claim. 

These startling figures, covering already one 
sixth of the entire public domain, show the 


| necessity of pausing in our land-grant policy. 
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It is probable that the amount already asked 
for under various Pacifie railroad enterprises 
will far more than double the figures | have 
given. 

Sir, there are many cogent reasons why the 
public domain should be made to contribute, 
by jast processes, to the aid of great internal 
improvements, by means of which much of 
the vast territory of the Republic has been 
opened to industry and enterprise, but there 
can be none given to justify the disposal of 
those lands—a trust we hold for the world’s 
poor—at private sale for private speculation. 
Still less justice is there in permitting, un- 
der the pretentious guise of the treaty- making 
power, the despoiling of the people’s right in 
that portion of the public domain now occu- 
pied by Indians. That, however, has been 
done in my own State and elsewhere. At the 
last session of this Congress this House placed 
on that policy a mark of emphatic condemna- 
tion. Great tracts of valuable lands, fertile, 
accessible, and well located, have under the 
treaty system been ceded to speculators. It 


| bas been done in the secrecy of executive 


action at the other end of this Capitol, and 
clothes itself in the robes of a sovereign atiri- 
bute of the Government. 
Look for a moment at the pretense raised by 
such action, and wonder, Mr. Chairman, at 
the presumption of those who claim the exer- 
| cise of such power to be legitimate. No In- 
‘dian tribe has ever been admitted by this 
nation to have anything but a possessory title 
to lands in theiroceupancy. ‘They have never 
| had a power of sale conceded to them, nor 


|could they make a treaty with any foreign | 
nation or even sell their lands to private indi- | 
rhe right of | 


viduals. The reason is plain. 
eminent domain rests in the Republic, and 
| not in the Indians who May occupy a portion 
of the soil. The control of the public lands, 
by express terms of the Constitution, is del- 
egated to Congress; not the treaty-making 
power, which consists of the President and 
| Senate only. ‘The Constitution says: 


| “The Congress shall have power to dispose of and 
' make all needful rules and regulations respecting 
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the territory and other property belonging to the 
United States.” 


During the debate to which I have already 
referred@s occurring at the last session it will 
be remembered that the honorable gentleman 
from Ohio [Mr. Lawrence] presented a very 


| clear argument against this abuse of the treaty 


power, and with the valuable aid of the gen- 
tleman from Massachusetts [Mr. Burier} sub- 
mitted a striking array of legal authorities in 
support of this position. 

As a proof of the injury which this system 
inflicts, let me mention the fact that already 
about one fortieth of the area of the State of 
Kansas has been ceded away to a few corpo- 
rations aud individuals by treaty, and there 
are treaties now pending which, if successful, 


| will dispose of over one ninth of the eutire 


area of the State. In proof of the character 
of these immense land speculations, as indorsed 
by the Senate, let me submit, here a table care- 
fully prepared at the Interior Department, show- 
ing the amount of lands thus wrongly dis- 
posed of: 


Schedule of Indian lands in Kansas sold to sundry individuals and corporations since January 1, 1860. 


Price | | 





9,774,566.63 


] 








| $3,664,154 73 


Reservation. When sold. To whom sold. Acres sold. per | Total value. By what authority sold. 
acre. | 
alata " oe se a re ne vonan ee .;.. peep rere Serre wreG 
Sac and Fox of Mississippi.) 1864 and 1865.............. Carney & Stevens ..............cccccecseees 2,490.36 | $1844 $4,587 33 | Treaty Oct. 1,1859, Art. 4. Not pub- 
} lished in Statutes. 
Sane Gin OT OF PE 0. sents vecinehebienneeel Ein Se icteictiatincine indent 8,930.10 | 170+ 15,246 25 | 
Sac and Fox of Miasissippl..|...............ccscscsseccessvaceeee WH ANEABO Fh, BOI OID on. ccqcccpcccceveccens 29,677.21 | 64+ | 19,180 80 
Sac and Fox of Mississippi..| .................c00.cccceeseceseees Fuller & MeDonald......... ei easbacdane 39,058.27 | T3+ | 28,825 85 
Sac and Fox of Mississippi..|................cccscccess-.eeeeeeee} Boomers Ba BASU ORB as «oc ciccicn<csiniboisonds 51,689.31 | 714 36,965 78 
Ee RE BE Ss rae ere SORE BOOT ci <ceccebcccocecescessteduns 142,915.90 | 109+ | 156,937 65 
SOG Gi WOR OF MMPI OE), oo cnccee.coccnnsecesccss cancsee cscs Se TO ce wncenmssuenectbhs menanneeg | 20,667.85 | 242+ | 50,127 71 | 
IGS sate hocesuspsiccecicde a Aihses 1863, 1864, and 1865.....| J. W. MeMillam..............cicscsecsececees 2,946.59 | 116+ | 3,446 0 | Treaties Oct, 1, 1859, Art. 4, and 
March 13, 1862, Art. 1; Statutes,| 
‘ fo : | vol, 12, p. 1U11 and 1221. 
pal EE eR ta py Are Rl te ede ames a! SL IS Oe CN ann nesnanteduiticbencaness 7,519.66 1 28+ 9,628 36 | } 
RD, cases dade AaendvastiandscnsAh apueiide ecttsxqceahthcbosds de connie OUP eNO ais Liisi secdadecoescned 23,505.07 150+ 85,264 00 
Delaware........0...sec0--seeeeees-| Final payment, Feb- 
ruary 12, 1868..........., Union Pacific Railroad, Eastern | 
Division, assignees of Leaven- | 
| worth, Pawnee & Western............ 223,890.84 {| 128+ | 286,652 824 | Treaties May 30, 1860, Art. 3, and 
July 2, 1861; Statutes-at-Large. 
BR ke ccitdeainastnenswisations June, 1864, to March, | | | vol. 12, p. 1129 and 1177. 
7 I dacs cecenap esis tnice nce EERE CE EOI, vectndacoanstenehicnieen 22,277.27 231+ | 51,640 28 | Treaty June 24, 1862, Art. 9; Sat- 
WEIOIIOD s doiccercidecies ctdte’s cee August 16, 1865........... | Atchison and Pike’s Peak Rail- | wtes-at-Large, vol. 12, p. 1287, | 
} Som Cem éinnnceaigs sercedeaeichdsscess | 123,832.61 | 125+ 154,790 76 | Treaty June 28, 1862, Art. 5; Stat-) 
EI has cuinadbeatieusbbinhineee August 31, 1866.......... L. T. Smith, president Missouri | utes-at-Large, vol. 13, p. 623. | 
River Railroad Company........... | 92,598.33 | 250 231,495 82} | Treaty July 4, 1866, Art. 2; Stat-| 
} | | wtes-at-Large, vol. 14, p. 7%. 
Cherokee Neutral........0-..s.-| October 9, 1867........006) James F. JOY.,....c.sccccere cesses seseeseeess | 640,199.69 | 100 640,199 69 Treaty July 19, 1866; Statutes-at-| 
Pottawatomie........... la A i td Atchison, Topeka, and Santa Fé Large, vol. 14, p. 799. | 
Railroad Company............c...<seee | $39,165.57 | 100 339,165 57 | Treaty February 27, 1867, Article 2. 
COG SA BS Sia A dik ilittscbiticas Leavenworth, Lawrence and Gal-} | 
| veston Railroad Company........... §,003,203.00 | 199 1,600,000 00 | Treaty May 27, 1868. 
| 





By this schedule it appears that 1,771,350 
acres of Indian land have been disposed of in 
Kansas in eighteen different divisions, a large 
proportion being to private individuals and not 
at all coupled with any pretense of benefiting 
the State by public improvements. A further 
examination of the table will show that of over 
one and three quarter million acres disposed of 
under this abuse of thetreaty power, nearly eight 
handred thousand acres have passed into the 
hands of threeindividuals. But, sir, thisis but 


a trifle beside a proposition to the character of 


which I called the attention of the House at its 
last session. I refer to the proposed Osage treaty. 

The Osage lands in Kansas, ceded by the 
treaty of September 29, 1865, amounted in all 
to 8,222,402 acres. The diminished reserve now 
occupied by the Osage tribe, which, however, 
isto be ineluded under the operations of the pro- 
posed railroad treaty, covers an area of 7,470 
square miles, or 4,780,800 acres ; makinga total 
area proposed to pass into the hands of speca- 
lators of not less than 8,003,203 acres of valu- 
able lands. There is sufficient to make, under 
the operations of the preémption laws, not less 
than 50,020 homesteads of 160 acres each, 
Allowing these to be occupied within the term 
the lawaliows for settlement, by families aver- 
aging five persons each, and we shall have a 
population of 250,100 souls on a tract it is now 


* Now before the Senate. 


| proposed to throw into the hands of a few men. 
About six million acres of these lands are arable, 
and nearly all is valuable for stock raising. 

If we take the 1,771,350 acres already sold 
under this wrong interpretation of the treaty 
power and add thereto this last gigantic at- 
tempt to plunder the public domain, we shall 
find that within the State of Kansas alone, 
under this system, there has been actually 
or prospectively transferred from under the 
feet of the settler and farmer to the hands of 
the speculator and monopolist an aggregate 
area of 9,774,566 acres of land, fertile and valu- 
able, all of it located in the most desirable situa- 
tions in the State, whether we regard the 
fertility of soil, proximity to the principal water 


courses, or the present and prospective lines of 


railroad communication. 

The whole amount of land thus passed or 
proposed to be into few hands would make 
61,091 farms, of 160 acres each, thus affording 
homes to at least 300,000 persons. If we take 
the total amount paid or proposed to be, for 
this great body of lands we shall only have a 
total of $3,664,154, or an average price per 
aere of about thirty-six eents. The highest 
price paid under any of these treaty sales has 
been but $2 50 per acre—this, too, for lands 
worth in the market an av*rage of ten dollars— 
while the lowest offer yet made has been but 


j 
i 
| 
i 

j 


twenty cents an acre. Every acre of this nearly 
ten millions could have been, within a reason- 
able period, sold to actual settlers at the reg- 
ular preémption price, who would have eagerly 
sought, as they have done under disadvan- 
tageous circumstances, to have obtained farms 
so favorably situated. 

These lands were not needed for the con- 


. struction of our railroads, the munifieence of 


Congress having given to Kansas ample fran- 
chises to aid the construction of a sygtem of 
roads commensurate with the importance of 
her position in the great interior continental 
railroad development of our day and genera- 
tion. I say this deliberately, fully aware of 
the fact that I have in some degree contributed 
to the bestowal of theselands. The evil effect 
of this misuse of the treaty power has not been 
seen allatonee. It needed that the specula- 
tors, grown reckless by suceess, should make 
the last bold attempt. 

The loss to the Indians as well as to the 
Government which this system has entailed 
isapparent. Thetotal area of 9,774,566 acres 
which now has or will have an average of about 
thirty-six cents per acre, would under the pre- 
emption system have netted, all expenses of 
survey, Land Office system, &c., included, not 
less than $12,661,747. 

But this is byno means a jus* estimate of the 
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Putting the population they would have had 
within a reasonable time at three hundred thou- 
sand and the average productive value of each 
individaal to the community at $200 each, we 
should have had an accession in value of 
$30,000,000, Instead of this we have vast areas 


withdrawn from production and held for specu- | 


lutive purposes, while the few are enriched and 
the many are kept poor by the heavy taxation 
necessary to sustain civil society. 
another element in this count which needs con- 
sideration. Under the beneficent system adopted 
by the General Government our public lands 
are made to sustain, as they should do, the peo- 
ple’s schools. We give, and have for over thirty 
years, to every western State, the sixteenth and 


There is | 


expectation of being able to secure their homes | 
from the United States. 
telligent, and valuable class of immigration 
never crossed the borders of the State I have 
the honor to represent. 

I call attention to the fact that no attempt 


| was made by the Department of the Interior to | 


thirty-sixth sections in every township of the || 


surveyed public lands for this purpose. 


of every six miles square there are given two | 
equare miles as an endowment to the public | 


echools. 


Under the system of ceding lands by | 


treaty, of which my State has been made so pre- | 


eminently the victim, no provision has been 
made for school reservations. 


Like the slave | 


Out || 


and land oligarchy of the South, the cupidity of | 


the speculator and railroad monopolist could 
not see, and does not desire to do so, the ines- 
timable advantages of this endowment of our 
school system. If we examine the total area 
of the school lands out of that already ceded 
into private hands, and that proposed to be by 
pending treaties, we shall have a total of 2,179 
sections, or 1,394,560 acres, which, retained 
until population had somewhat enhanced its 
value, would net at least $5,000,000 to the 
school fund of the State of Kansas. 

But, sir, this is not all. The evils engen- 
dered by the policy to which I have referred 
has another lamentable illustration in the un- 
happy condition of that large body of settlers 
located within the two counties of Neosho and 
LLubette, in southern Kansas, upon a tract of 
land relinguished to the United States by the 
Great and Little Osage Indians by a treaty 
known as the Osage treaty of September 25, 
1865, (proclaimed January 21, 1867,) and 
embracing thirty by fifty miles off the east end 
of the Osage lands. 

By the terms of this treaty it was agreed that 
this tract should be surveyed and sold as other 


public lands are surveyed and sold under | 
existing laws, (excepting, however, re 


tion claims and homestead settlement 
ior certain beneficial and philanthropie objects. 
Attracted by the tempting character of the fer- 
tile valley which traverses the entire length of 
these relinquished lands and contemplating the 
speedy extinguishment of the Indian title, hun- 


in trust | 


dreds of families had entered there and opened | 


up thrifty and beautiful farms, The treaty was 
finally promulgated January 21, 1867, after a 
ineaningless amendment had been inserted by 
the Senate in the first article of the treaty, 
attaching to the proviso for the sale of these 
lands, ‘‘under existing laws,’’ the words 
‘including any act granting lands to the State 
of Kansas in aid of the construction of a rail- 
road through said lands.”’ 


Inasmuch as the treaty provides for the sale: 


of all this jand in trust for the Osage Indians, || 


and alsp on account of the general civilization | 


fund, it is not easy to see upon what principles 
of law or justice a large proportion of them 
have been withdrawn from sale. It is claimed 


by certain interested parties that an act of | 


Congress passed March 8, 1863, four years | 
before the date of this treaty, granting the 


Leavenworth, Lawrence, and Galveston Rail- 


road Company every alternate section of land || 


designated by odd numbers, for ten sections in | 


width on each side of said road, from the city | 


of Lawrence, Kansas, to the southern line of 
the State in the direction of Galveston bay, 


‘Texas, entitles that company to the alternate | 


sections along the line projected by them 
through these lands. 

This claim was repudiated by Hon. Joseph 
S. Wilson, Commissioner of the General Land 
Office, by his decision rendered May 17, 1867. 


| 
| 


| few at the expense of the many, do not stop | 
| here, so far as Kansas is concerned. In order | 





Meanwhile settlement rapidly increased uatil || 


| four annual installments. 


undeceive these people in regard to the con- 
struction placed by them, by the Commissioner | 
of the Land Office, and by the general public 
upon this treaty until November 8, 1867, more 
than nine months after its promulgation, when 


the Secretary of the Interior, upon the appeal |, 


taken by Senator EK. G. Ross from the ruling 
of Commissioner Wilson, reversed that just, | 
sound, and humane decision. Following this | 
remarkable judgment, the lands were with- | 
drawn from sale; and, without relief from 
Congress, this portion of my constituents are | 
left to the cupidity of the railway company, | 
which claims title to their homes. 


It will be remembered that early during the || 
last session a resolution unanimously passed | 


this House providing for the sale of these lands 
to actual settlers at $1 25 per acre, payable in | 
That resolution went | 
to the Senate, where it wasreferred to a com- | 
mittee, but, though the committee approves it, | 
no action has yet been had by the Senate. As | 
a consequence, doubt and uncertainty cloud | 
the future of these people, at least 15,000 in 
number, and their every interest is being sacri- 
ficed. It cannot be doubted that any intelli- 
gent and just legislator, before whose attention 
the facts of this case are fairly placed, will say 
that the settler ought to get his lands and his 
title at $1 25 per acre, as is provided by the | 
resolution to which I have referred. 

But, Mr. Chairman, these facts, alarming as 
they are, are not all. The monopolies created, 
the wrongs inflicted, and the enriching of the 








| 





| 


to exhibit to this House and tothe country the | 
enormity of the land speculations sanctioned | 
by the Senate, and for the purpose of resisting, 
as best I can, the great wrongs perpetrated | 
by this treaty policy upon my constituents, I 
will present here the following statement in | 
reference to the Cherokee neutral lands, which | 
I have carefully prepared, and to which I in- | 
voke the serious attention of the House and | 
of the country : 





CHEROKEE NEUTRAL LANDS. 


| Statement showing actual areas, population, claimanta, | 


values, improvements, and school lands, together with 
a statement of the profits of the purchaser as shown by 
the Commissioner's synopsis and the actual total 
profits, including mineral values : 


| 





| Total area of lands occupied by actual 


Actual aeres, | 
| 


BOLLOPS,...c.rcrreecseereese pecndnshonootanepeeserepiguee e 480,000.00 
Total arca of unoccupied lands.................. 319,614.72 





Total area of Cherokee neutral lands...... 799,614.72 





Population and claimants. 


Population of Cherokee neutral lands.............. 15,000 
Number of actual claimants....................c0ecese0e 
Number of claimants to whom appraisers issued 

I it iasn anneal sities ieee ieietilion 
*Number of claimants whose certificates are 

valueless because on coal lands or on claims 

transferred since August 11, 1866................... 603 | 
Number of claimants actually protected by 

NE WEN sco cui ers drtedessssekencscannivewaspeteseasanee 
Number of claimants unprotected................... 2,600 


Values. 
Total value of lands occupied by actual settlers (as 
720,000 


DECOR OE cso vnennesssoisesd icdddiah ic bheniducatg 
Total value of lands unoccupied (as ap- 





DEACON) cocrsrcodanepersi>scncesipsrovemen-sesopronens Mhaeee OB 
Value of coal beds per acre (as estimated . 

Wy WINS 55. ER ehh Si cad cteeccsecesceke ctsees $175 00 
Value of coal per ton in bank............... 10 


Total value of coal fields in Cherokee 

neutral lands, estimated at 80,000 acres$14,000,000 00 
Total value of Cherokee neutral lands. 

including coal beds... . .........c0seseeeee $15,199,422 08 





* Provisoin seventeenth article of treaty of August 
il, 1 ne net hele miners A ap, cutvant 
rom Joy’s letter of July 6, 1868—“‘a reservation wi 
be mone also of land where coal shall be found to 

exist capable of being worked to advantage.” 





A more thrifty, in- || 








| 
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Improvements. 
Total area of improved lands in acres 120,000 
Total value of improvements..................00 $1,800,000 





School lands. 


Number of acres in sixteenth and thirty-sixth sec. 
tions to which Kansas is entitled by act of admis- 
BARD sceesocdasnncdens shenee danas one 

Value of said school lands 
Kansas at $5 per acre 





Profits as shown by Commissioner’s synopsis, 


Total value of unoccupied lands as shown by Com- 
missioner’s SYMOPSIS................cccceseeceeeee $892,668 303 

Total amount required to be paid by pur- 
Chaser under treaty.............cccoeseeeseeeeeee 640,199 69 
ed 


Profit of purchaser as shown by Commis- 


BSIONEL’S SYMOPSIS.........cececesessereees 





=—_—_ 





Actual profits, including mineral values, 


Actual yalues of ‘‘unoceupied” lands, not inelud- 
ing mineral values, if sold to settlers at $5 per 











Sli tincotinee ctusemadcanshantansetaetenatadaeataere 3,200,998 45 
Actual value of coal beds as above 
SR ine caciinenis bee Centre 14,000,000 00 
Total value..... ........ senaeaea snreglcseaerasassal 17,200,998 45 
Deduct amount required to be paid 
I I asic canis tenis thee ctnie 640,199 69 
Actual profits to purchaser under 
Oe SE ck Fits cau ticetentlidves vaciunsdais $16,560,798 76 











[have prepared this statement from informa- 
tion derived from official sources and from per- 
sonal knowledge, and I have no doubt but what 
it is substantially correct. My estimate of the 
extent and value of the coal fields is far below 
the estimates of the geologist and other scien- 
tific authorities, and isless than one half as much 
as made byresidents on the land. I know, sir, 
it will be charged by the land speculators that 
Iam extravagant in my estimate of mineral 
values. ‘To this I answer that I have taken 
no note of other minerals besides coal, though 
it is confidently believed that lead exists in 
large quantities, as gentlemen will remember 
is the case in the adjacent counties in Mis- 


| souri; and it is to be said, also, that much of 


the surrounding country is deficient in coal 
resources, and for all time must be supplied 
from the inexhaustible coal deposits of the 
neutral lands. Though undeveloped to-day, 
the greedy speculators, watching the secret ses- 
sions of the Senate from which these schemes 
of public plunder emanate, see in these vast 
natural resources colossal fortunes which are 
easily secured through the cunning and cor- 
rupt chicanery of this treaty system. 

[n the case in hand, the simple words ‘‘ lands 


| not being mineral’’ cheat the people, monopo- 
| lize fuel for four million population for all time, 


and enrich the few at the expense of the many. 
The homestead law, the preémption laws, edu- 
cational interests, the rights of the citizen, 
equality of taxation, and all just principles of 
policy relating to the title and occupancy of 
the public domain, have been trampled down 
by the Senate, as one after another it has sanc- 
tioned the fraudulent Indian treaties transfer- 
ring the land to the rapacious monopolists. 
Fifty thousand people in Kansas have been 
robbed directly or indirectly by these gigantic 
speculations thus officially indorsed, and have 
thus far appealed in vain to the Senate forrelief. 
This House has passed measures of relief, 
allowing these brave and suffering pioneers 
to purchase their homes at $1 25 per acre by 
authority of law, but the land monopolist only 
has yet been heard at the other end of this 
Capitol. 

ow long, Mr. Chairman, will the free people 
of this country thus submit to such flagrant 
outrages upon their most sacred rights? Let 
them continue, however, to demand justice of 
their public servants, and let them insist that 
the veil of secrecy be removed from the con- 
sideration of Indian treaties, so that if these 
outrages are to be still continued it may be 
done in the presence of the people whose 
rights are trampled down and whose homes 
are sacrificed on the altar of remorseless spec- 
ulation. 

It will thus be seen, sir, that the ye le of 
Kansas are deeply interested in the right dispo- 
sition of this important question. It involves 
the homes of fifty thousand people already 00 
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the Osage, Cherokee, and other lands. It in- 
volves the proper equalization of the burdens 7 
of State and local taxation. It involves the 
prosperity, present and prospective, of the com- 
mon schools of my State. Itis of vast import- 
ance even to the Territories west of Kansas. 
It is essential to the proper relations of the 
codrdinate branches of the Government, of the 
right exercise of the functions that belong to 
each, and it may even affect the territorial 
integrity of the Union itself. This abuse of 
the treaty power once granted, and allowed to 
grow unchecked into precedent, may be but the 
stepping-stone to more dangerous assumptions. 

Sir, the Republican party of the State of Kan- 
sas has expressed itself in an unmistakable man- 
ner as to the policy it sustains upon this ques- 
tion. Atits last State convention the following 
was adopted almost unanimously: 

“5, In the distribution of public lands and Indian 
reserves we demand the full protection of the rights 
of settlers, and the reservation of the sixteenth and 
thirty-sixth sections to which the State is entitled for 
educational purposes. Wholesale grants of territory 
to speculation and foreign corporations are unfavor- 
able to the interests of the community, and incon- 
sistent with the objects for which the national domain 
should be distributed. We especially condemn the 
policy of the disposing of Indian reservations to rail- 
roads or land monopolies, and insist that such lands 
be undeniably opened to actual settlement at not 
more than $1 25 peracre, We demand, in the name 
of our frontier settlers, that the uncivilized Indians 
be driven from the State, and the civilized tribes be 
speedily removed to the Indian country.” 


The same convention did me the honor, in 
the face of a determined opposition made on 
account of the position | had taken in this 
House on the Osage treaty, and similar mat- 
ters, to renominate me by a large majority. I 
went before my constituents on the issues raised 
by the Republican party, both in nation and 
State,and after canvassing the State,speaking at 
length and frequently on this question, among 
others, was reélected by a majority of over six- 
teen thousand in a vote of over forty-five thou- | 
sand. It is my intention, therefore, as it is my 
duty, to be true to the trust which the people 
of Kamsas have confided to my hands, as their 
only representative upon this floor, and espe- 
cially to be faithful tothe principles and purposes 
of the great party of freedom with which all 
the days of my political life have been associ- | 
ated ; and, sir, one of the most cherished and 
cardinal of those principles is that of free | 
homesteads—the preservation of the public 
domain for the occupation of the bona fide | 
settler. 

It shall be my purpose hereafter to resist 


| land 


every encroachment upon that principle. I |) 


shall continue to oppose that abuse of the treaty | 


power which this House has already condemned, || 


but which has not yet received its death-blow. | 
It will be my purpose to vote hereafter in favor 
of only such measures as will increase the 
security and value -of the homestead system. 
1 shall oppose the direct granting of more | 
lands to railroad schemes without conditions 
being previously annexed allowing settlement 
and purchase by the pioneer farmer at stated 
prices. I shall vote for all measures which 
make railroads already in possession of land | 
subsidies throw open the same at thé same 
rates and rules as this House has already indi- 
cated shall be required whenever any more 
land grants are bestowed. 

In short, Mr. Chairman, whatever measures 
may be necessary to maintain the homestead 
policy unbroken and to keep the great bulk of 
the public domain as the Republic’s best inter- 
esis demand, for the occupation of the toiling 
and landless millions, will receive my most 
cordial support, as [ am sure they will that of 
the people of Kansas. 

Mr. CULLOM obtained the floor, but yield- 
ed to ’ 

Mr. ASHLEY, of Ohio, who moved that the 
committee rise. 

Che motion was agreed to. 


The committee accordingly rose; and Mr. 
Price having taken the chair as Speaker pro 
tempore, Mr. Vaw Horn, of New York, re- | 


ported that the Committee of the Whole on the || 


state of the Union bad, according to order, had | 


under consideration the state of the Union 
generally, and particularly the President’s 
annual message of 1867, and had come to no 
resolution thereon. 

Mr. CULLOM. I 
adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and thirty minutes p. m.) the 
House adjourned. 


move that the House 


PETITIONS, ETC. 


The following petitions, &c., were presented | 


under the rule, and referred to the appropriate | 


committees : 
By the SPEAKER: The petition of James 
W. Johnson, of Berryville, Virginia, for re- 


' moval of his political disabilities. 


Also, the petition of W. S. Andrews, of 


Whittle’s Mills, Virginia, relative to the bank- 


rupt law. 
Also, the petition of Albert Sumner, 
Alexandria, Virginia. for a grant of lands. 
Also, a petition of the Union League of 


ot 


Anderson county, Texas, for the continuance 


of the Freedmen’s Bureau. 


By Mr. BECK: The petition and exhibits | 


of James Saffell, of Kentucky, claiming com- 


pensation for horses and other property lost | 
while engaged in the mail service of the United | 


States. 

By Mr. BROOMALL: A memorial of the 
yearly meeting of Progressive Friends, held 
at Longwood, Pennsylvania, praying that the 
American Indians be protected and treated 
with justice and humanity. 

By Mr. DODGE: A petition of the citizens 
of Decatur county, lowa, asking for a grant of 
in aid of the lowa Southern Railroad 
Company. 

Also, a petition Council 


of citizens of 


Bluffs and Glenwood City, asking for the repeal | 


of sections seventy-eight and ninety-four of 


the act imposing taxes on distilled spirits and 


tobacco. 

By Mr. LAWFKENCE, of Pennsylvania: 
The petition of Captain William Welsh, of the 
fortieth regiment United States troops, for the 
antedating of his commission. 

By Mr. MOORE: A petition from captains 


and owners of vessels of Wilmington, Dela- 


ware, praying the intervention of Congress to 
protect all engaged in navigation from illegal 
exactions by State and municipal corporations. 

Also, petitions from owners and masters of 


vessels of Jersey City, Elizabeth Point, Abse- | 


com, Tuckahoe, Somers’ Point, and Leeds’ 
) 


Point, New Jersey, praying the intervention | 


of Congress to protect all engaged in naviga- 
tion from illegal exactions by State and muni- 


| cipal corporations. 


Also, petitions from the Vessel Owners’ As- 
sociation of Philadelphia and 200 masters and 
owners of vessels, praying the intervention of 


| Congress to protect all engaged in navigation 


| from illegal exactions by State and municipal 


| corporations. 


} 


By Mr. MUNGEN: The petition of James 
Porter and others, praying for the extension 
of mail route No. 9392, in the State of Ohio. 

By Mr. PETERS: The petition of Patrick 
Hickey, for a pension. 

By Mr. POLSLEY: 
members of the bar of Kanawha county, West 
Virginia, against removing the circuit court 
of the United States from Parkersburg to 
Wheeling. 

Also, a similar petition from the members of 
the bar of Mason county. 

By Mr. RANDALL: A petition of the 
Board of Trade of Philadelphia, favoring a 
continuance of what is known as the fifty per 
cent. clause in the bankrupt law, which took 
effect in January, 1869. 

sy Mr. VAN TRUMP: The petition of 
Stephen D. Ford, praying for the passage of 
a special act granting him a pension for ser- 
vices rendered as a private in company A, one 
hundred and sixteenth regiment Ohio volun- 
teers, in the war of the rebellion. 
Also, the petition of Rachel Conkle, widow 


The petition of the | 
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of Henry Conkle, praying a pension as suck 
widow of said Henry Conkle, who was a pri- 
vate in compauy D, seventeenth regiment of 
Ohio volunteers, in the war of the rebellion. 

By Mr. WHITTEMORE: A petition from 
the loyal men of Wilkinson county, State of 
Mississippi, asking Congress to admit the said 
State into the Union under the constitution 
lately ratified by the legal voters of the State, 
declaring such admission as ths only means of 
protecting the life, peace, and property of 
loyal men. 





IN SENATE. 
Tuurspay, January 14, 1869, 


Prayer by Rev. EK. H» Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
the petition of Charles Leigh and hers, citi 
zens of the United States, praying that the 
right of suffrage be extended to women in the 
District of Columbia and the Tergitories: which 
was referred to the Committee on the District 
of Columbia. ; 

He also presented the petition of Edwin 
Booth and others, citizens of the United 
States, praying that the right of suffrage be 
extended to women in the District of Colum- 
bia andthe Territories ; which was referred to 
the Committee on the District of Columbia. 

He also presented a petition of citizens of 
New Jersey, praying that the right of suffrage 
be extended to women; which was referred to 
the Committee on the Judiciary. 

Mr. CONKLING presented a memorial of 
the New York, Newfoundland, and London 
Telegraph Company, signed by Peter Cooper, 
its president, praying permission to 7 its 
cable upon the shores of the United States; 
which was referred to the Committee on Com- 
merce. 

Mr. WILSON presented a petition of citi- 
zens of the United States, praying that the 
right of suffrage be extended to women in the 
District of Columbia and in the Territories ; 
which was referred to the Committee on the 
District of Columbia. 

Mr. HARLAN. I present the memorial of a 
convention held at Prairie Du Chien, Wiscon 
sin, November 10, 1868, by their committee, 
Samuel Merrill, Governor of lowa, B. J. Ste- 
vens, of Wisconsin, M. J. Gilchrist, of lowa, 
and WilliamJ. LaDue, of Minnesota, praying 
for an appropriation for the improvement of 
the Wisconsin and lox rivers, with a view of 
securing water communication between the 
Mississippi river and the lakes. This is a very 
able document, setting forth the advantages 
that would result from the establishment of 
such a line forming a communication between 
the grain and food-producing States and the 
other parts of the Union. Perhaps 1 ought to 
state that this contemplated work has been 
surveyed by a board of engineers appointed by 
the Secretary of War, General Warren being 
the chief of the board. They ascertained that 
this improvement can be made by an appro 
priation of less than five hundred thousand 
dollars, so as to secure a channel three feet 
deep throughout the entire length, or four feet 
in depth by an appropriation of $3,000,000, or 
five feet in depth by an appropriation of 
$4,000,000. The memorialists, by the com- 
mittee, submit also with this memoriala memo- 
randum suggesting an appropriation in the 
nature of a loan with a regulation requiring 
tolls to be paid, and the interest on this loan 
to be paid out of the tolls, and ultimately the 
principal. I move that the memorial be re- 
ferred to the Committee on Commerce. 

The motion was agreed to. 


Mr. WILLEY presented the petition of 
Alpheus C. Gallahue, praying an extension of 
his patent for an improvement in machines for 
pegging boots and shoes; which was referred 


i| to the Committee on Patents. 


' 
} 


| 
i 


Mr. SPENCER presented a petition of citi- 
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zens of Mississippi, praying the passage of a | The PRESIDENT pro tempore. The Sen- 
f '| ator from Michigan asks the unanimous con- 


permauent ban 
fifty per cent. restriction; which was referred | 
to the Committee on the Judiciary, 
Mr. ANTHONY presented a petition of citi- 
zens of the United States, praying that the 
right of suffrage be extended to women in the 


rupt law independent of any | 


District of Columbia and in the Territories ; || 


which was referred to the Committee on the 
Judiciary. 

Mr. ABBOTT presented the memorial of | 
headmen and people of the North Carolina or 
Kastern Cherokees, protesting against the rati- | 


fication of the treaty concluded on the 9th day || 


of July, 1868, between the United States and | 
the Cherokees residing west of the Mississippi | 
river; which was referred to the Committee on | 
Indian Affairs, and ordered to be printed. 

Mr. PATTERSON, of Tennessee, presented | 
the petition of delegates of the Cherokee, 
acai and Choctaw Indians, protesting against 
the passage of the bill to restore the Bureau of 
Indian Affairs to the Departmentof War; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr, SUMNER presented two petitions of 








citizens of Pennsylvania, praying for such an || 


amendment to the Constitution of the United | 
States as will secure to all the citizens of the 
several States equal political rights, privileges, 
and immunitits, without regard to class, race, or 
color; which were referred to the Committee 
on the Judiciary. 

He also presented a petition of citizens of 
Philadelphia, praying such an amendment to 
the Constitution of the United States as will 
secure to all the citizens of the several States 
equal political rights, privileges, and immu- 





nities, without regard to class, race or color; || P 


which was referred to the Committee on the 
Judiciary. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. WILLEY, it was 


Ordered, That the papers and petition of Jerome J. | 


Getty bo taken from the files of the Senate and 
referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the memorial 
of R. W. Meade, captain United States Navy, 
for restoration to the active list, reported ad- 
versely thereon, and moved its indefinite post- | 
ponement; which was agreed to. 


He also, from the same committee, to whom || 


was referred the memorial of McKean Bu- 
chanan, paymaster in the Navy, praying to be 
indemnified for certain losses, reported ad- 
versely thereon, and moved its indefinite post- 
ponement; which was agreed to. 

Mr. HOWARD, from the Committee on 
Claims, to whom was referred the petition of | 





| 


| 
j 





| Abraham Lincoln 


|, enemies of the United States; 


| Senator object to taking up this bill at the 
resent time? | 


sent of the Senate to consider the bill mentioned 


by him. 
Mr. GRIMES. Let the title of the bill be 
read. 


The Caigr Cierk. ‘‘A bill (H. R. No. 1460) 
regulating the daties on imported copper and 
re. ores.”’ 

Mr. MORRILL, of Vermont. I desire to 
have taken up the resolutions of the State of 
Vermont on the subject of reciprocity treaties 
instead of that. 

Mr. CHANDLER. I hope not. There was 
an understanding yesterday that this bill should 
be taken up for consideration, and I hope that 
understanding will be carried out. 

The PRESIDENT pro tempore. Does any 


Mr. MORRILL, of Vermont. I object now. | 


The PRESIDENT pro tempore. Then the | 


| motion cannot be received, and the morning || 
| business must be gone through with. 


Mr. WILSON asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (8. No. | 


774) to amend an act entitled ‘‘An act regu- || 


lating the tenure of certain civil offices,’’ 
assed March 2, 1867; which was read twice | 
»y its title, referred to the joint select Com- | 
mittee on Retrenchment, and ordered to be | 
printed. 

Mr. PATTERSON, of Tennessee, asked, 
and by unanimous consent obtained, leave to 
introduce a bill (S. No. 775) for the relief of 
James H. Willis, of Greenville, Tennessee ; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
rinted,. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 776) to amend an act entitled ‘‘An act | 


i} 
i] 
| 


| der the authority of the States 
| their cables upon the shores of foreign Powers; and 
| whereas also telegraph companies organized under 





granting lands to aid in the construction of a 
railroad and telegraph line from the Central 


Pacific railroad in California to Portland, Ore- | 
|| gon,’’ approved July 25, 1866; which was read | 
|| twice by its title, referred to the Committee on 


Publie Lands, and ordered to be printed. 


Mr. MORTON asked, and by unanimous con- | 
sent obtained, leave to introduce a joint res- | 
olution (S. R. No. 196) for the relief of Mrs. | 
Mary Lincoln, widow of the late President of | 


the United States, who was killed during the 


war of the rebellion ; which was read twice by | 


its title. 


Mr. MORTON. As this resolution is short, | 


I will, with the permission of the Chair, read | 


it myself at length: 

Whereas the late President of the United States, 
while acting as President and 
Commander-in-Chief of the Army of the United 
States was killed in the war of the rebellion by the 





and whereas his | 


how much the amount is before lam prepared 
to act, 

Mr. SHERMAN. I move that the joint 
resolution be referred to the Committee on 
Pensions. 

The motion was agreed to. 

Mr. DOOLITTLE. I desire, without pre- 


| vious notice, to introduce a joint resolution on 
|| the subject of laying telegraphic cables ; and as 


some of these propositions have been referred 
to the Committee on Foreign Relations, and 
some to the Committee on Commerce, as this 


_ resolution is a short one I will read it, and then 
| the Senate can determine to what committee 
| it shall go: 


Whereas eable ee. companies organized un- 
nited States propose to land 


the laws of foreign Powers propose to land cables 
upontheshores of the United States, and the consent 
of those Powers and of the United States are neces- 
sary: Therefore, 

Be it resolved by the Senate and House of Represent- 
atives, That the President of the United States be, 
and he is hereby, authorized to consent to the laying 
of one or more telegraph cables from the shores of 
any foreign Power to the shores of the United States 
by any company organized under the authority of 
any foreign Power: Provided, Such Power will also 
consent to the !aying of cables from the United 
States to the shores of such Power upon reciprocal 
terms: And provided further, That until such Power 
consent thereto the consent of the United States is 
hereby withheld and the laying of any such cable 
upon the shores of the United States by or under 
the authority of such foreign Power is declared to 


| be unlawful. 


By unanimous consent leave was given to 


|| introduce the joint resolution (S. R. No. 197) 


in relation to laying telegraphic cables. 

Mr. DOOLITTLE. 1 suppose it should go 
to the Committee on Foreign Relations, al- 
though I understand that some of these meas- 
ures have been sent to the Committee on 
Commerce. I move that this resolution be 
referred to the Committee on Foreign Rela- 


i| tions. 


The joint resolution was read twice by its 
title. 

Mr. DOOLITTLE. It is perfectly imma- 
terial to me to which committee it shall go— 
the Committee on Foreign Relations or the 
Committee on Commerce. Some of these tele- 
graph-cable questions have gone to the Com- 
mittee on Commerce. I do not know whether 
any of them have been referred to the Com- 
mittee on Foreign Relations. I ask the honor- 
able Senator from Massachusetts as to that ? 

Mr. SUMNER. Yes, sir; one of them has 
been referred to-the Committee on Foreign 
Relations. 

Mr. MORTON. 

Mr. DOOLITTLE. 


The first one introduced ? 
Then I move that this 


|| joint resolution be referred to the Committee 


on Foreign Relations. 
The motion was agreed to. 
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Lit Brovet Brigadier General Orlando Brown, || Widow, Mary Lincoln. is eutitied toa pension upon || Mr. MORRILL, of Vermont, I move to 
ie asked to be discharged from its further con- || widow of any other officer who fell in the: war: | take up the resolutions of the State of Ver- 
sideration, and that it be referred to the || Therefore, , ‘| mont in relation to a reciprocity of trade with 
Committee on Military Affairs; which was || ,,2¢ % resolved, &e.. That Mary Lincoln shall re- || Canada. 
i, ’ | ceive a pension at the rate of —— dollars per an- ~ > : 
F | agreed to. |} num, to be computed from the day of the death of Mr. CHANDLER. I object. 
/ = Mr. SUMNER, from the Committee on || her husband, Abraham Lincoln, late President of | Mr. MORRILL, of Vermont. I make the 
mi Foreign Relations, to whom was referred the || the United Ctpres, | motion. The gentleman has the right to vote 
ie message of the President of the United States Mr. SUMNER. Do I understand that the || againstit. i : 
bE i p in relation to a decree of the district court of || Seaator leaves the amount blank? || ThePRESIDENT pro tempore. The motion . b 
+ . the United States for the southern district of 1 Mr. MORTON. I leave the amount blank || can only be entertained by unanimous consent le 
5S i New York, ordering the payment of certain || at present. | until the morning business is disposed of. a 
oof sums to the defendants in a suit against the ||, Mr. SUMNER. Would it not be better in | Mr. CHANDLER. I object. ao Ww 
oi 2 English schooner Sybil, libeled as prize of war, || @treducing the bill to fill the blank? | The PRESIDENT pro tempore. Objection ci 
 ) f and recommending an appropriation for the ||, Mr. oi STON. I hardly know how to fill |} — made, the motion cannot be entertained ; 
Ri vayment of the sam rted ill (S. _ |} it myself. at the present time. . . 
' i Poe) to ate sted oe Sephmetet — ha | Mr. SUMNER. I would suggest $5,000. | Mr. SUMNER asked, and by unenimons a 
3 trict court of the United States for the south- || Mr. THAYER. I ask that the bill be read || consent obtained, leave to introduce a bill (5. F a 
in| 5 ern district of New York in the case of the || #gain at length. We could not hear it dis- || No. 777) to enforce certain provisions of the : 
; English schooner Sybil and ber cargo ; which || tinetly in my neighborhood. — < fourteenth amendment to the Constitution of 
ei was read, and passed to the second reading. || he Chief Clerk read the joint resolution. the United States; which was read twice by . ; al 
5 a vt | Mr. SUMNER. Why not proceed with the || its title. : i 
La , BAYES AT RORUCED, consideration of the measure at once ? Mr. SUMNER. I will state that that bill i b 
rt Mr. CHANDLER. I move that the Senate Mr. MORTON. I have no objection if the || has become necessary with reference to certain e 
+ 3 proceed to the consideration of House bill No. || Senate desires to proceed to its consideration. || transactions recently in the State of Kentucky. a vi 
rai © 1460. Mr.SUMNER. Will there be any objection | Persons disqualified by the fourteenth amend: ; u 
2 : Mr. WILLIAMS. I desire to introduce a || to it? || ment have undertaken to exercise official func: % 
r ill. 5 . Mr. SHERMAN, I think it had better go || tions in that State. I understand that this is : o 
| Mr. CHAN DLER. Let this bill be taken || to a committee. | the case also in Virgiuia and other States once 4 0 
- ) up, and then | will give way. Mr. WILLIAMS. I should like to know 4 ia rebellion. There must be some legislation ‘ 
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on the subject. It seems that the amendment 
to the Constitution does not, as I had supposed 
it would, execute itself. It requires some 
legislation by Congress. | I move the reference 
of the bill to the Committee on the Judiciary, 
and that it be printed. 

The motion was agreed to. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 778) to aid in the construction of a south- | 


western railroad and telegraph line to the Pa- 
cific ocean, with branches and connections; 


which was read twice by its title, referred to | 


the Committee on the Pacific Railroad, and 
ordered to be printed. 


TRADE WITH CANADA. 
Mr. CHANDLER. 


I now move that the | 


Senate proceed to the consideration of House | 


bill No. 1460, regulating the duties on imported 
copper and copper ores. 

Mr. SUMNER. 
derstanding that we should listen to our friend, 
the Senator from Vermont, [Mr. Morrtit, } 
to-day on the subject of reciprocity treaties. 

Mr. MORRILL, of Vermont. 


yesterday I presented resolutions of the Legis- 


I thought there was an un- | 


A week ago | 


lature of the State of Vermont on the subject | 


of reciprocity treaties, but not desiring to in- 


terfere with the business or convenience of the | 
Senate on that day by addressing the Senate | 


upon them I gave notice that | would a week 
from that time, that was yesterday, address the 
Senate upon the subject, and there was no dis- 
sent from any quarter. Yesterday | was com- 
pelled to give way to the Sue Murphey case ; 
but I gave notice then that I should endeavor 
to seek the floor this morning. Under such 
circumstances I must say that since | have been 
a member of the Senate I have never known 
such a courtesy to be refused to a Senator. I 


merely ask for an opportunity to call up the 


resolutions of my State, which feels a deep 

interest in the subject, in order to oceupy a 

little time in discussing the general question. 
Mr. CONKLING. 

whether the Senator wishes anything more 

than an opportunity to submit his remarks? 
Mr. MORRILL, of Vermont. That is all. 
Mr. CONKLING. He proposes no action? 
Mr. MORRILL, of Vermont. No, sir. 


Allow me to inquire | 


Mr. CONKLING. And the time spent is to 


be confined to that occupied by him ? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. CONKLING. I hope the Senator from 
Michigan will give him that opportunity. 

Mr. POMEROY. 
yesterday when the Senator from Vermont 
proposed to call up these resolutions; bat I 
was not aware of the understanding referred 
to by him. I have no objection at all, and 
will make none, to the Senator from Vermont 
proceeding. 


Mr. CHANDLER. As I understand 


I made some objection | 


to continue the consideration of the bill, post- 
poning the unfinished business, until we get 
a vote upon tt. 

Mr. TRUMBULL. The Senator from Mich- 
igan would gain nothing by taking up his bill 
now in the morning hour, because at one 
o’clock the special order would supersede it, 
and he would have to make another motion 
to postpone that. I suggest to him that under 
the circumstances, as the Senator from Ver- 
mont gave notice of his intention to submit 
some remarks upon a subject which he had 
heretofore qatrodared, he should be allowed 
to proceed, according to the uniform courtesy 
of the Senate, which I hope will not be de- 
parted from on the present occasion. When- 
ever any Senator has desired to address the 
Senate upon a matter in which he felt an in- 
terest, and has given notice of that fact some 
distance ahead, to which there has been no 
objection, I think it has always been accorded 
to him that he should have an opportanity to 
deliver his remarks. We all know the Sen- 
ator from Vermont does not occupy a great 
deal of the time of the Senate in speaking, 
and I apprehend hewill not speak many hours, 
and probably nothing would be gained by tak- 
ing up the billatthismoment. I suggest, there- 
fore, that the Senator from Vermont be per- 
mitted to go on. 


Mr. CHANDLER. Very well; but I give 


notice that at the conclusion of the remarks | 


of the Senator from Vermont I shall then 
move to take up the bill to which | have re- 
ferred. 

Mr. HOWE. I hope the Senator from Mich- 
igan will not make such a motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan withdraws his motion ; and 
the question now is on taking up the resolu- 
tions indicated by the Senator from Vermont. 

The motion was agreed to. 


Mr. MORRILL, of Vermont. 


I ask to have 
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happens to be required by the treaty to modify 


the revenue laws according to the terms pro- 
posed. Atsucha late period, the treaty having 
been made by the Executive and by the consent 
of the Senate, it is altogether too late to consider 
its merits exclusively, and to the House only 
the poor privilege remains of paring and elip- 
ping the revente laws, upon the compulsory 
argument of necessity, to make them conform 
tothe newtreaty. The unbiased opinion of the 
House is out of the question. It has been fore- 
stalled. Upon a subject where the House of 
tepresentatives is entitled to have the initia- 
tive, or the paramount lead, it is forced to 


| accept ofa subordinate position and resign some 
| share of the functions conferred by the Consti- 


into the background. 


tution in that provision of article one, section 
seven, which deelares that *‘all bills for raising 
revenue shall originate in the House of Repre- 
sentatives.’’ Excluded here from the lead, the 
claims of the House grow fainter as it is shoved 
According to some par- 
ties, it isan act of grace to submit an appropri- 
ation contained in a treaty to the consideration 
of the House at all, on the ground that a treaty 
is a law by its own vigor, and the supreme law, 
which crushes out the vitality of all other laws, 


| although it would seem to be apparent that a 
| treaty cannot be, and never could have been 


the resolutions of the Legislature of Vermont 


read. 

The resolutions were tead, as follows: 
Joint resolution relating to reciprocity of trade with 
the Dominion of Canada. 

Resolved by the Senate and House of Representa- 


| tives, That having an intelligent regard for the best 


interests of Vermont, itis the duty of our Senators | 


and Representatives in Congress to use their influ- 
ence against the consummation of any treatyrelating 
to reciprocity in trade with the Dominion of Can- 
ada, and to insist that the subject of our trade and 
eommercial intercourse with Canada as well as 


with all other foreign countries,is not a proper mat- | 


ter of treaty stipulation, but belongs to Congress, 
and should be wisely regulated by ajudicious tariff. 
Resolved, That the secretary of State be, and is 


| hereby, directed to transmit a copy of this joint res- 


the 


Senator will occupy but about an hour, if he | 
will consent to take up this bill I will then give | 


way and let him make his speech on the other 
subject. 

_ Mr. SHERMAN. The Senator from Mich- 
igan will gain nothing by taking up the copper 
bill in the morning hour. 
lead to discussion. 1 am in favor of the bill, 
as a matter of course, and shall support it 
when the time comes. It is a House bill, and 
can be taken up and passed without danger at 
this session ; but it is a bill that naturally ex- 
cites a great deal of opposition because there 
are formidable interests opposed to it, and it 
is utterly idle to take it up during the morning 
hour, in my judgment. 

Mr. CHANDLER. I will state to the Sen- 
ator from Ohio that there was an understand- 
Ing yesterday among certain Senators that this 
bill should come up to-day, and that the dis- 
cussion should continue until we obtained a 
vote upon it. I hope to obtain a vote to-day 
upon Tt, 

Mr. CONKLING. The unfinished business 
of Isc unk would take precedence of it at one 
o'clock without a vote. 


Mr. CHANDLER. 1 shall ask the Senate 


It is a bill that will || for the same reason that most likely induced | 


olution to each of our Senators and Representatives. 
GEORGE W.GRANDEY, 
Speaker of the House of Representatives, 
STEPHEN THOMAS, 


President of the Senate. 


Mr. MORRILL, of Vermont. Mr. President, | 


the resolutions of the Legislature of the State 
of Vermont, I believe, only express the opinions 
of some of the ripest statesmen of the country 
in times past and the present sentiments of the 
agriculturists of nearly the entire nation. 

I have sought the opportunity to submit some 
remarks upon the reference of these resolutions 


the action of the Legislature of Vermont, be- 


cause of a disposition manifested in some quar- | 
ters—I hope it may be limited—to revive an || 


unfortunate example in our history of negotiat- 
ing more of that class of treaties, sometimes 
called reciprocity treaties, whereby our foreign 
trade is to be regulated by treaty instead of being 
regulated by the usual and accustomed laws of 
Congress—believing, as [ do, that such treaties 
are contrary to the practice of the Government, 
contrary to the Constitution, and contrary to 
the interests of the whole country. Such a 
treaty, if made, has to be first considered in 
secret session of the Senate. and the people at 
large have no light or knowledge touching the 
nature of the treaty itself, norof the facts or 


arguments which are supposed to control the 


| 


action of the Senate, until that action becomes 
itrevocable, and the only debate in public is 


ii when the action of both Houses of Congress | 


intended to be, any more supreme than the con- 
stitution under which treaties are made, or than 
the acts of Congress. ‘The supremacy intended 
searcely rises above more than State or local 
laws. 

It must be conceded that these are subjects 


| of too great importance to be disposed of in a 
| half hour’s secret debate, whether in regard to 
| our organie law or as to the advantages or 
| disadvantages commercially of any particular 


treaty had in view, and therefore I ventare to 
invoke the jadgment of the Senate in open 
session to the consideration of the general 
merits of the questions involved. 

I remember that the learned Senator now 
so properly at the head of the Committee on 
Foreign Affairs, in earlier years, but when his 
voice in the country was hardly less potential 
than it is to-day, was a robust defender of the 
rights and privileges of the House in relation 
to treaties, following in the Senate then the 
lead of the present astute Secretary of State, 


| and I hope he of all men will not go back upon 


| his record. 


Let it not be said now, when no 
longer liable to be charged with belonging to 
an unhealthy organization of a minority, but 
holding a commanding position among the 
majority, that that is a sufficient reason for 


| readjusting constitutional opinions elaborately 


| considered and teedrded. 


Liberals long re- 
tained in high official stations in other countries 
often become what is called conservative, buat 


| the Republican Senate of the United States 


| land and other nations. 


| assure ma 


is supposed to be a school not so favorable to 
the training of that class of statesmen, and 
the distinguished chairman most unpromising 
material for such a training. 
SPROIAL TREATIES IMPOLITIC. 
Thé exclusive policy so long maintained by 


|| the British Government and other nations rela- 


tive to trade with their colonies having now 
been greatly modified, though not wholly aban- 
doned, and the policy of granting equal favors 
toall nations with whom commercial intercourse 
is maintained having become almost universal 
among civilized nations, there is no longer in- 
ducement to seek by treaties special favors, or 
to attempt to overreach less enterprising nations 
by the arts of diplomacy. Secret treaties or 
partial treaties find little favor, and whatever 
is granted to one party is practically open at 
once to all others willing to accept of like terms. 
If England negotiates a treaty with China it is 
at once duplicated with the United States. If 
the United States make a treaty with Japan, 
equal favors are promptly obtained by Kug- 
It is even reckoned, 
if not discreditable, somewhat beneath the dig- 
nity of independent nations to grasp at any 
exclusive privileges by meuns of treaties, and 

rk of imbecility for any nation to grant 
them. It has also been growing more and more 
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‘outside of the limits of the Constitution. 
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politically ansafe to hamper the trade of colo- | faithfully executed, not to make laws by him- 


nies with such badges of inferiority as make 
them tributary and subservient to the imperial 
selfishness of the mother country ever since 
the successful resistance of the United States 
to the policy of taxation without representation | 
attempted by George ILI. When a Spanish 
embassador represented to Cromwell that the 
inquisition and colonial trade were his master’s 
two eyes, Cromwell replied, ‘Thea I must 
trouble your master to put out his two eyes.” 
‘Lhe inquisition has been blotted out, and, while 
the language of Cromwell might not be accepted 
by modern diplomacy, itis questionable whether 
the world will long quietly tolerate any monop- || 
oly in colonial trade. ‘The other eye will be 
put out. Laws made in the islands of the North | 
sea to operate upon continents in the Indian 
ocean will at some time become obsolete. 

Such favors as promote national interests, 
enlightened by the liberal aw of the age, || 
are made hy general statute laws, not upon the | 
application of suppliants, and are applied uni- | 
versally; bat such favors as cannot be open 
to so wide an application are entirely withheld 
from any narrower or more exclusive field of 
operations. Once these favors, secret and pre- 
cious, were the bribes of offensive and defens- 
ive alliances, but such alliances have proved 
odious, if not unprofitable, to all mankind. 
Once they were terms extended or withheld 
by vietors to or from the vanquished. 
it must be either a pation conscious of its weak- 
ness and desirous of leaning upon a stronger | 
and more opulent power for support, or one | 


But now || 


| fided alone to executive discretion. 
| of executive power is the theory of earnest | 
| republicans the world over. 





sadly lacking spirit to stand toward all the world 


ence, which can stoop even to those excep- 
tional arrangements called reciprocity treaties, 
although they arein point of fact only recipro- | 
cal in words and never reciprocal in effects. 
The confutation of opinions is always unwel- 
come, and more so when calling for a seeming | 
renunciation of power; and I shall ask of Sen- | 
ators, not that they shall aceept of my posi- | 
tions, but that they will calmly examine the | 
questions presented for themselves. If there 
ure Senators who hold opinions at variance 
with mine, as is not unlikely, I am conscious 
how feeble any effort of mine must be to effect 
a change, and I shall lament my own deficien- 
vies rather than suspect the strength of the | 
positions attempted to be maintained. 
LEGISLATION NOT TO BE DONE BY TREATY. 
Specific powers must always be construed to 
limit general powers. All legislative power, 
and especially the power to regulate com- 
merece, having been Saleguted to Congress, the 
treaty-making power is thereby limited and 
restrained, 1 think it may be assumed in the 
outset, as a sound axiom under the Constitu- 
tion of the United States, that subjects proper 
for legislation are not proper for treaties. | 
Manufactures, trade, and agriculture are con- 
stantand fit subjects of legislation, and cannot | 
be claimed by the treaty-making power. Re- | 
ciprocal treaties always interfere with trade, 








fore unwarranted. 

Such treaties are comparatively novel, and 
certainly they were unprecedented at the time | 
of the adoption of our Constitution. There- 
fore, even if they did not militate against the 
special privileges of Congress, or of the House 
of Representatives, not having been originally 
contemplated, they cannot have been author- | 
ized; and what was not authorized must be 


‘Treaties were intended to embrace foreign | 
objects beyond the reach of ordinary legisla- || 
tion—objects requiring the assent of some for- || 
eigo Power—and it is a manifest absurdity to ] 
claim that tariffs may be made by treaty, yet | 
taritls must be the chief staple of all reciprocity | 
treaties. tj 

i shall first speak of the want of authority | 
to make such treaties, and second, of their || 
worthless character when made. 

KXROCUTIVAR POWRB OUGHT NOT TO BE INCREASED. | 

The President of the United States is required || 





manufactures, and agriculture, and are there- 
| 


| to the Senate per se whether certain matiers | 
are to be considered by them in a legislative | 
or ap executive session, as in either case their | 
voice will be potential, but as conservators of | 
a free Government, as a branch of that Gov- | 


|| ular branch of the Government. 

can have no interest in transferring power from | 
the House of Representatives to the hands of || 
The theory of a republican || 
| use, and no partof them should be placed beyon! 


| the President. 





self alone nor by himself and the Senate. This 
is the broadest field of his operations. He may 
recommend measures, but if Congress does not 
enact them they do not become laws any more 
than the recommendations of any private Citi- 
zen. ‘Treaties under monarchies are royal pre- 


| rogatives and are made by the executive alone. 
_ Under our style of government, treaties being 


laws when made affecting the whole people 
and which they must obey, they ure not con- 
Jealousy 


tion of the late 'rench republic, overturned by 
the biographer of Casar and present ruler of 
France, the executive was authorized to ne- 
gotiate and ratify treaties, but no treaty was to 
be definitive until after it had been approved 
by the national assembly; and it was also pro- 
vided that amnesties should only be granted by 
an express law. 

The President of the United States may ini- 
tiate treaties, but until they receive the consti- 


force. The whole legislative body, or both 
Houses, when appropriations are required, 
must participate in the office of carrying them 
into effect, and without the approval of two 
thirds of the Senate no treaty can be made. 
lt is evident the framers of our Constitution 
regarded the treaty- making power with extreme 
jealousy, and had no intention to amplify it. 
Presidents, as well as monarchs, however, 
are not only great sticklers for their legitimate 
powers, but rarely fail to struggle both overtly 
and covertly for the extension of executive 
prerogatives. It may be matter of indifference 


ernment protected by the longest term of ser- 
vice, it should scrupulously guard the rights 
and privileges of the most numerous and pop- 


form of government is that power is safe in 


the hands of many, and dangerous in the hands | 


of one. The exclusive power of the House to 


| originate revenue bills is one of the most ex- 


plicit in the Constitution, and it was intended 
to be so hedged that no plausible pretext could 


be suggested by which it could be invaded or | 


supplanted. This sole power being confided to 
the House, it must not be exercised elsewhere, 
nor ean it rightfully be subverted. It should 
remain in itsentirety. Even toallow any other 


branch to consider and amend revenue bills | 


was reluctantly conceded by the framers of 
the Constitution. A treat 


and destined to be hereafter, trenches upon a 
cardinal principle of popular Governments—the 
right of the immediate representatives of the 

eople to control the purse of the nation. It 
is obvious that a very limited multiplication 
of such treaties would soon absorb the whole 
power to originate revenue bills, so far as they 
concern the lenaae of duties upon the import- 
ation of foreign goods, and nothing then would 
be left to Congress except the mere husks of 
a tariff and excises and direct taxes. 

PRIVILEGES OF THR HOUSE. 

It has been faintly argued that such recipro- 
cal treaties would still leave to the House of 
Representatives the privilege of originating 


revenue bills at its pleasure, but this does not | 
rise to the dignity of a respectable sophism. | 


It does not even wear the appearance of can- 


dor. It isa mockery. Whatever prior or sub- | 


sequent legislative enactments there may be, a 


treaty, being according to executive interpret- | 
ation always the supreme law of the land, | 
| overrides them, and wherever such enactments 


come in conflict with a treaty they are practical 
nullities, as has been proved, and will be so 


mainly to see that such laws us are in force are || loug as the Executive is the sole arbiter of the 


By the constitu- | 


The Senate | 


regulating custom | 
duties, the main source of revenue heretofore | 
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_ question. The House may fling its net forrey- 


enue and toil all night, but they will catch 
nothing. When the revenue has been seques- 
tered by force of treaty stipulations for the 
benefit of foreigners the House will find itself 
in the old attitude of being forced to make 
brick without straw. The pretense that such 
a treaty is not an invasion of the rights of the 
House, it seems to me, adds to the injury a 
Coatenen for the intelligence and sensibility of 
that body. To say that all this may be done 
even with the joint action and assent of the 
House does not relieve the matter—only com- 
plicatesit. It isnot in the power of the House, 


either alone or conjointly with the President 
and the Senate, to change or dispense with any 


portion of the Constitution. The powers given 
to the House are given for all time, as much 
for one Congress as another, and cannot be 
lawfully suspended by them nor by the treaty- 
making power, whether directly or indireetly, 


| One House of Representatives has the same 


powers as any other, and no one can properly 


| or lawfully intercept or hold them in abeyance 
tutional sanction of the Senate they are of no | 


for any length of time. The House of 1870 
must be as free to act as the House of 186s, 
One House, indeed, may have so little spirit as 
to refuse to exercise its constitutional powers, 


| but one or both Houses cannot exhaust their 


vigor, nor abdicate nor forfeit them for a mo- 
ment, nor can any circumstances lift any law 


| to such high sanctity that a new Congress, fresh 
| from the people, cannot constitutionally repeal 


it, whatever of misfortune might attend such 


| a repeal. 


Revenue laws require adjusting annually, 


/ and for years to come the subject will be one 








| distributed. 


of paramount importance. Taxation as a whole 
may steadily be diminished, but a careful con 
sideration of the whole subject may require 
that burdens resting in one place may be re- 
moved to another better able to bear them or 
where they will be more widely and equally 
In spite of all inclinations for 
honorable peace, the just claims of the Uni- 


| ted States may be so long delayed that the 


only remedy for a high-spirited people will be 
war. In such an untoward event the whole 
resources of the country should be kept un- 
trammeled, ready to be unleashed for insiant 


our reach. The power to originate revenue 
bills, then, becomes imperative and indispensa- 
ble to the preservation of national life. A wer 
with one nation abrogates no treaties with any 
other. A compact of this reciprocity charac: 
ter, however inopportune or galling, must be 
fulfilled. To disregard it gives just cause for 
war. The executive branch of the Government, 
with the Senate in its executive capacity, hav- 
ing pledged the faith of the nation, no expla: 
nation of the frame-work of our Constitution 
will prevent any foreign nation from seeking 4 
redemption of the pledge. 

In the first article, section eight, of the Cou- 
stitution it will be found that Congress—not 
the President and Senate alone—was to have 
the power ‘‘ to regulate commerce with foreign 
nations.’’ If Congress was to have the power 
to do this it is clear that it cannot be done by 
either the judicial or executive authority, nor 
was it the purpose to lodge the power in any 
body less responsible than the whole of Cou- 
gress, 

If to Congress belongs the power to regu 
late commerce with foreign nations, and the 
House has the exclusive right to originate rev. 
enue bills, it follows that the powers thus dele- 

ated should not be curtailed or frittered away 

y any treaty. If laws become weak an 
worthless in the face of the assumed supre™ 
acy of even illegitimate. treaties, or such as 
cannot properly be considered as made “‘under 
the authority of the United States,” the Con- 
stitution whenever appealed to retains 15 
full vigor, and when its agents transcend its 
authority let them be disowned, and not the 
Constitution. 

How greatly is it to be preferred that our 
Government should be left at all times unfet- 
tered and free to make such laws and regula- 
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tions as the interest of our people from time 
to time demands, and that we should be at 
liberty to extend favors or withdraw them, as 
our own sense of propriety may require, with- 
out any infringement of a compact, and espe- 
cially of a compact made in conflict with a pro- 
vision in the Constitution deemed most essential 
to the framework of a free Government? 
LATITUDE OF THER POWER CLAIMED. 


If such an innovation of the nights of the 
House or of the rights of Congress be allowed 


to go unchallenged there is little else in the | 
way of legislation that may not be done by | 


treaty. Why may not the right of suffrage 
be regulated by reciprocal treaties? Why not 
so fix the price of our publiclands? Why may 
not internal improvements, canals, and rail- 
roads be secured on the international recipro- 
city plan? Why not have reciprocity in forti- 
fication treaties? Why not thus regulate the 
rates of postage? Why not reéstablish slavery 
bya reciprocal treaty with Brazil or the king of 
Dahomey? Why not have reciprocal natural- 
ization treaties? Why may not New England 
be thus put out in the cold or the State of 
Michigan be alienated by treaty with the Cana- 
dian Dominions?) Why not borrow money or 
resume specie payment, by virtue of a recipro- 
city treaty ? 

These interrogatories give some indication 
of the possible scope of the powers claimed 
und the easy manner in which power may 
slide into the hands of the few, and, without 
changing the form of our Government, wholly 
subvert its popular character; nor can it be 
pretended that the exercise of the power in 
any one of the examples here used to illus- 
trate its extent would not be equally justifiable 
with its exercise upon the subject of tariffs, and 
all are equally dangerous. 
ject to the winds and waves of party, and liable 
to ingulf and absorb all legislative power. 

Since the decision in the case of the Jay 
treaty and the recent treaty for the purchase 
of Alaska it may, perhaps, be considered the 
settled doctrine that a treaty made by the 
Vresident, with the consent of two thirds of 
the Senate, involving an appropriation, binds 
the House, or at least overwhelmingly urges 
it, to make the appropriation without stopping 
to consider its justice or expediency, or whether 
the treaty is good orbad. Is not that enough? 
Foreign nations, it is argued, can neither inter- 
fere with our internal machinery nor know 
whether our agents exceed their authority or 
not, and they deal only with the sovereign 
authority; regarding the mouth-piece of that 


authority as the authority itself, whether so in | 
considerations | 


point of fact or not. Such 
should inspire great caution about amplifying 
or enlarging the jurisdiction of the Senate in 
the formation of treaties. Itis enough that we 
confine the Senate to its legitimate and un- 
questioned functions, but when we step beyond 


and remove subjects of ordinary legislation by | 


Congress within the control of the treaty-mak- 


ing power, we justly arouse a suspicion that if || 


we are not aiming at consolidation we are 
removing step by step from the popular con- 
trol of the people. Among the admirable 
checks and balances of our system of govern- 
ment there is none more reverenced than that 
of the Senate, but if it attempts to magnify its 
office by engrossing doubtful powers, from that 


moment its prestige will begin to wane and its 


usefulness will be seriously contested. 
I regret that this question has not been 


handled by some Senator better able to pre- | 


sent the argument, but a simple statement of 


the question would almost seem to be enough | 
In its whole leugth and | 


without argument. 
breadth it is this: can the President with two 
thirds of a quorum of the Senate repeal laws 
passed by both branches of Congress and ap- 
proved by the President, and at the same time 
fasten upon the people an irrepealable law? 
If this cannot be lawfully done there is an end 
of reciprocity treaties. 


I shall next briefly consider the history and 
character of these treaties, 


, were no doubt very moderate. 


It is a power sub- | 


TREATY WITH FRANCE. 
It has sometimes been pretended that there | 
are numerous precedents on record for making 
reciprocity treaties, out in point of fact there 
has never been one deserving that title, nor 
but one claiming it, and that was the late ill- 
advised treaty concerning trade with the Brit- 
ish provinces. By the treaty with the first 
consul of France, in 1803, for the cession of 
Louisiana we agreed to permit French and 
Spanish vessels to trade in all the ceded ports 
of this territory for twelve years, in the same 
manner as our own vessels, and also agreed 
that no other nation should have the same 
privileges. It must be remembered that at 


that time we were few in numbers, and the 


acquisition of so vast a territory, with the port 
of New Orleans and the mouths of the Missis- 
sippi, offered temptations not to be resisted 
by any nation dreaming of maritime import- 
ance, and the terms demanded by Napoleon 
But sabse- 
quently France made large reclamations on 
the ground that we had failed to fulfill the part 
of the treaty already alluded to, and in 18381 
we made a new treaty with France, by which 
she paid us in money for her spoliations of 
our commerce, and we healed the breach in 
the treaty of 1803 by allowing French wines 
to be imported at fixed and specific rates of 
duty for eleven years. There was no recipro- 
city whatever, as no concessions were made 
by France in her revenue laws but to cancel 
large claims against the United States difficult 
to compute in money, and to avoid a vexed 
question Congress granted for a limited time 
a special favor to French wines. ‘his is the 
slender prop upon which precedents are claimed 
to build up a system of reciprocity treaties! We 
are older now; and however proper the terms 
may have been at the time, they were not 
reciprocal, and whether they were or not no 
American statesman will hereafter venture 
upon a similar compensation, whatever may 
be the demand made by any foreign nation. 
THE ZOLLVEREIN TREATY. 

The first real negotiation in the way of a 
treaty of reciprocity was made by Mr. Wheaton, 
at Berlin. He had been instructed by Mr. 
Forsyth in 1837, then Secretary of State, to 
obtain a relaxation of the duties on tobacco— 
that was all—and after seven years of effort, 
or at leasta lapse of seven years, he concluded 
what is known as the Zollverein treaty. Prus- 


sia and her German associates would consent | 


to nothing without an equivalent. If Prussian 
duties on tobacco were to be relaxed then the 
United States must tender a relaxation of the 
duties on certain other articles of the growth 
or produce of the Zollverein, and these ar- 
ticles seem to have become coextensive with 
the number of the principalities embraced in 
that associated crowd. Each appears to have 
rushed in with some pet to be favored, and all 
would seem to have been gratified. ‘The work- 
ers in hardware and in wool, worsted, silk, cot- 
ton, and linen were no sooner appeased than 
the fabricants of fish-hooks, snuff-boxes, and 
toys presented their budgets, and at last the 
proposed treaty contained an assortment of 
staples and bijouterie such as, I venture to say, 
were never before assembled together by Jew 
or Christian. 
This proposed treaty was the work of a man 
| whose historical and legal productions have 
contributed largely to the solid reputation of 
our country. [lis fame is part of the glory of 
our people ; and if a treaty of this kind could 
ever be expected to find favor in the American 
Senate or with the American people this was 
brought forth by a man entitled, even though 
he labored under specific instructions, to a 
respectful hearing. It received the highest 
commendations of Mr. Calhoun, and yet, not- 
withstanding the wholly unexceptionable char- 
acter of the negotiator, after being elaborately 
considered, it was reported against by the Sen- 
ate Committee of Foreign Affairs, and upon 
being again urgently pressed by President 
| Tyler, a second udverse report having been 


i} made, it wus rejceted by a lurge majority, and 
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|| rejected, not by a party vote, upon the ground 


ot deference to the constitutional privileges of 
the House of Representatives, with which the 
treaty conflicted. Lhe eloquent words of the 
first report, penned by a distinguished states- 
man of Massachusetts, (Mr. Choate,) and reit- 
erated and amplified in the second report by 
Mr. Archer, of Virginia, declared that— : 

“The committee, then, are not prepared to sanction 


so large an innovation on the anciemt and uniform 
practice in respectof the department of Government 


| by which duties on imports shall be imposed; that 


the Constitution in express termsdelegatesthe power 
to Congress to regulate commerce and impose duties 
and to no other; and that the control of trade and 
the functions of taxing belong, without abridgment 
or participation, to Congress.” 

It is somewhat remarkable, in stating the 
advantages of this treaty, that Mr. Lawrence, 
the biographer of Mr. Wheaton, should enu- 
merate, among the benefits to accrue to the 
United States, but three American articles of 
export touched by the treaty, and of these no 
actual change of the rates of daty wae to be 
made by the Zollverein except with regard to 
one. He speaks of the treaty as one which 
‘‘would effect the long cherished object of pro- 
curing the reduction of the present duty on 
tobacco, secure the continued admission of our 
cotton free from all duty, and prevent the im- 
position of any higher duty on rice;’’ and he 
continues, ** For these advantages ! '’—that is 
to say, stripped of all rhetorical verbiage, for a 
reduction of the duty on leaf tobaceo amount- 
ing to about one cent per pound and of one 
cent and a quarter on stems, and with no 
change on cotton and rice (and lard) we were 
to reduce, or not inerease, the duty upon at 
least five hundred articles, embracing (though 
wholly unmentioned by Mr. Lawrence) whole 
classes and many varieties, some of which, 
singly, were searcely less, when compared in 
commercial magnitude, than the sum total of 
our Prussian tobacco trade. ‘ For these ad- 
vantages,’’ practically confined solely to to- 
bacco and tobacco stems, we were to dwarf and 
hamper our tariff to proportions satisfactory to 
the great nullifier of South Carolina. Had 
this clever scheme proved successful the direct 
benefit to the tobucco-growing States would 
have been inconsiderable ; but it is hardly too 
much to say that the direet injury to the in 
dustry of the North would have been so serious 
that in their retarded growth it would have 
left the slave power of the country to-day in 
the undisputed ascendeney. Never was John 
C. Calhoun so nearly victorious. 

It is singular that a man of such eminent 
patriotism, ability, and culture as Mr. Whea- 
ton should have been dazzled by gems of such 
inconsiderable value, while throwing away such 
costly treasures, and even more singular that 
he should have overlooked such plain land 
marks of the Constitution as were presented 
by the Committee on Foreign Affairs in their 
reports to the Senate in 1844 and 1845, then as 
now composed of Senators thoroughly versed 
in constitutional learning, but it is even mar 
velous that Mr. Wheaton should have felt that 
a treaty with such limited advantages, accom- 
panied by such onerous burdens, offered any 
contribution to his already well-earned fame as 
a scholar and jurist, and can only be accounted 

| for by supposing that his partiality for his off 
spring arose not on account of any merits, but 
from the length of the period of its gestation, 
or by that fataity of genius which remains in- 
different to fame fairly won and pines after that 
to be found in some by-path wholly aside from 
its reach. 

The success of these reciprocity treaties re- 
quires secrecy while they are in progress. It 
will not do to let the whole substantive matter 
contained therein leak out in advance. A few 
nuggets may be unveiled, and then the imagina- 
tion is left free to gild all the rest. If the whole 
should be at once exposed to the public gaze 
short work might follow such diplomatic achieve 
ments. The proposed Zollverein treaty of 
1844 was supposed to relate chiefly to 2 redne- 
tion of the Prussian duty on tobacco and tobacco 
sterns. | doubt not that was the understanding 
of mostofour people. It stipulated for so mach, 
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and that the duties upon rice, cotton, and lard 
should not be advanced. The duties on tobacco 


were not to exeeed four thalers per centner, (or | 


$2 85 per one hundred and ten pounds,) and 
notoverthree thalers percentneron stems. We, 
through our minister, loudly protested then 


against the injustice of any higher duties, and , 


yet we ourselves now impose upon unmanu- 


factured tobacco imported into the United | 


States a dutyof thirty-five cents per pound, 
equal to about fifty-four thalers per centuer, or 
more than thirteen times as much as then ap- 
peared reasonable to us that the Prussians 
should levy upon our tobacco! Yet to-day very 
few pretend oe we can do with less. Beside, 


it will be seen by the tariff promulgated years | 
since by the Zollverein that they have, with- | 


out requiring any equivalent from us, continued 
cotton on the free list, as it was plain from 
enlightened self-interest they must, and have 
reduced the duty upon tobacco to the identical 
and magical figure of four thalers per centner. 
Without any treaty or so-called equivalents we 


now have all the advantages sought for by 


President Tyler. 

The statesmanship of the State Department 
seems to have been unequal to the task of fore- 
casting for twenty years, or even for fifteen. 
But this blindness will be much more apparent 
if we examine the equivalents, so mailed. which 
we were to have given for the distinguished 
consideration to tobacco. The catalogue of 


reductions to occur in our tariff are too long | 


to be fully repeated, and embraces to a great 
extent the luxuries and toys of commerce—the 
very sources from which, since 1861, we have 
most largely increased custom-house supplies. 

No higher duty than twenty per centum ad va- 
lorem was to be placed on woolen, worsted, or 
cotton hosiery, mitts, caps, bindings, drawers, 
shirts, and all similar manufactures made on 
frames, nor upon musical instruments, except 
piauofortes. 


|| treaty had reached us Lord Aberdeen appears | 


| 
| 
| 


No higher duty than fifteen per centum ad | 


valorem on any manufactures of silk, or of 
which silk should be a component material of 
chief value, nor upon Thibet, merinos, merino 


shawls, and all manufactures of combed wool | 


or of worsted and silk combined, nor upon 
polished plate-glass, silvered or unsilvered, 
toys, meek clocks, cologne water, scissors, 
files, saws, planes, scythes, needles, copper 
wire, bronze ware of all kinds, fish-hooks, 
leather pocket-books, and all sorts of similar 
fine leather mavufactures, pocket looking- 
glasses, snuff-boxes of papier maché, lead- 
pencils, &. 

No more than ten per centum ad valorem on 


all thread laces, insertings, lace, tresses, tassels, | 


knots, stars of gold and silver, mineral water, 
spelter, &e. 

And, finally, we were to agree not to increase 
the then existing rates of duty upon wines ; and 
the duties upon wines in 1844 were as follows: 
on Madeira and sherry, in casks or bottles, 
sixty cents; champagne, forty cents; claret. 
six cents per gallon; and on white wines, 
seven and a half cents iu casks or twenty cents 
in bottles per gallon. 

It is quite apparent that the American nego- 
tiator of the proposed treaty, however learned 
and accomplished in other respects, was sadly 
deficient in practical knowledge of revenue 
laws or of the industrial interests of the Uni- 
ted States, and without any apprehension of 
the strides these interests were destined to 
make in the immediate future. Whatever of 
budding promise there might be in the efforts 
then being made or subsequently made to es- 
tablish manufactures of worsted, of silk, of 
linen and hemp, of woolen and cotton goods 
made on frames, of scythes, saws, files, planes, 
fish- hooks, eee and so on to the end, 
or whatever were the prospects of American 
wines, it is quite certain that if this treaty had 
been accepted all these varied interests, now 
counted by millions upon millions, would have 
received their death knell, or if not their ad- 
vent would have been postponed for a gevera- 
tion; and if the treaty had been in foree at the 
outset of the late rebellion the Government of 


| wholly -_ from the question of the propriety 


} 
| 


may demand. 





| 
| 
| 
| 


_ THE CONGRESSIONAL GLOBE. 





January 14, 


the United States would have been almost para- | the architects of a mottled tariff—white here 


lyzed, and without the power to mend its finan- | 
cial condition so faras that then depended upon | 
receipts for duties upon foreign merchandise. 
It was found necessary, for revenue purposes, | 
to place three or four times the amount of | 
duties upon many of these articles which could 
not have been done had the Zollverein treaty 
been in force, and under such rates of duty | 
the protection to home manufactures has been || 
so great that we have largely diminished our 
dependence upon foreign supplies for silks, | 
worsteds, and whole classes of other manufac- || 
tures included in the treaty. This only illus- | 
trates the extreme inexpediency, not to say | 
folly, of reciprocity treaties. A great and 
growing nation must be left free to act in any 
and all emergencies as its honor and interest 


NATIONAL COMPLICATIONS, 

But beyond the general impolicy of such || 
treaties and their lack of constitutional au- || 
thority there is another, and it would seem | 
insuperable, difliculty. Before the Zollverein 


to have got possession of its terms, and at | 
once notified Mr. Everett, our minister at St. 
James, that his Government would claim, un- 

der our treaty of 1815, an equal relaxation of | 
duties in their favor. 


the 
same equivalents, Lord Aberdeen replied that | 


| **he conceived that by the convention of July, || 
| 1815, we should be bound to admit British fab- | 


rics, on paying the same duties asthe German, 
without any such conditions on their part.’’ 
Upon referring to article two of the treaty of 
July 3, 1815, it cannot be said that the posi- | 
tien of Lord Aberdeen was untenable. ‘The 
stipulation found there is the very common | 
one in most modern treaties, and reads thus: 


**No higher or other duties shall be imposed on 
the importation into the United States of any arti- 
cles the growth, produce, or manufacture of his 





| 


| Britannic majesty’s territories in Europe than are or | 


| merce it shall immediately become common to the | 
| other party freely, when it is freely granted to such 
| other nation, or on yielding the same compensation 


| bind us to extend to all nations with whom we 


| cannot be again amended in the ordinary way 


shall be payable on like articles, being the growth, || 


produce, or manufacture of any other foreign coun- 
try.” 

Our treaty of 1829 with Austria is the same, 
but with an additional artivle, as follows : 


“If either party shall hereafter grant to any other 
nation any particular favor in navigation or com- | 


when the grant is conditional,” 
The same provisions will be found in our 


treaty with Russia in 1832, and with Belgium || 


in 1845, with this variation: ‘on allowing the 
same compensation or its equivalent if the 





lt will be found that nearly all of our treaties 


have commercial treaties the same terms granted | 
to the most favored nation, either with or with- 
out compensation. ‘Lherefore, a reciprocity 
treaty is neither more nor less than an extraor- 
dinary mode of amending the tariff so that it 


by Congress for a term of years, and for the 
consideration that some other nation will 
shackle itself in the same manner. 

in discussing this subject it should be done 


of a high tariff or a low one; that is not in- 
volved; for if a reduction of the tariff can be 
made by treaty it follows that an increase can 
be so made. But itshould be noted, however, 
that practically these treaties, whatever may 
be the requirements of the Treasury, must in- | 
variably contemplate the surrender of more or 





less revenue. If the tariff is too high let it be 
reduced; if too low let it be increased; but 
solely with reference to the welfare of our own 
people, and in a manner that will not compli- | 
eate our engagements with all foreign nations. | 
By opening the door to the wool of Canada we || 
leave the door ajar as to the wool of Buenos | 
Ayres; and if the low grades of Hawaiian || 
sugars be admitted the better grades of Cuba 
cannot be resisted; or, if they can be, then 
the Executive and the Senate will have become 


| 








Upon the admission on |) 
| the part of Mr. Everett of the propriety of the 
| claim, provided it was accompanied b 


and black there, and ring-streaked everywhere. 
RECIPROCITY WITH THE BRITISH PROVINCES. 


Only ten years after the Zollverein treaty 
had been set aside, for the gravest of consti- 
tutional reasons the Senate reversed its posi- 
tion, and the House of Representatives acqui- 
esced, by tnaking the treaty of 1854 for the 
benefit of the British colonies of North Amer- 
ica. American statesmen in the North were 
lifted off their feet by the will-o’-the-wisp of 


| annexation, and in the South by sectional 


advantages. ‘This treaty, beyond all doubt, 
was made to induce annexation, but the argu- 
ments used to that endl, without regard to the 
merits or demerits of that question. by itself, 
have been buried too deeply by our eleven 
years of eruel experience under the treaty 
ever to be again resuscitated. That whatever 


desire any parties in the provinces may have 


entertained prior to the treaty for joining the 


| United States was temporarily crushed out 
'| by the reciprocity treaty cannot be denied. 


And why not? If they had secured the chief 


| benefits to be derived from annexation why 


should they not shun any and all of its duties 
and burdens? There was no inducement left 
to go further if the profit and loss account in 
all subsequent stages was to be nearly equally 
balanced. American statesmen vainly antici- 
pated an era of good-feeling, hoping that our 
neighbors were, after all, imbued with some 
admiration of more popular institutions and 
with some ambition to become an integral 
portion of a great Republic; but the rebellion 


| touched our provincial neighbors with the 
| spear of Ithuriel. Then they assumed their true 


shape and boldly hoisted their true colors, 
and at once all these prophetic and coming 
glories vanished as the unsubstantial visions 
of maidens’ dreams. Our recent border fair- 
weather friends seemed to be filled suddenly 
with envy and all uncharitableness. Eager 
for bargains in the purchase of our fugitive 
ships hiding from the pirates of the Clyde, 
greedy for the profits of blockade-running, in 
full sympathy with the master spirits of the 
rebellion, harboring raiders on our borders, 


| and furnishing an asylum to those who were 





sending assassins one day, disease and death 
the next among our people, it became too 
apparent that the Government of the British 
poceenin, instead of reciprocity, instead of 

uilding up the United States, would feel as 
lively a joy as that disclosed by Mr. Roebuck, 
their spokesman in the British Parliament, in 
having ‘‘ the presumptuous and audacious bully 


of the world,’’ as he styled us, humbled and 


of py B. ; ad. 
concession is conditional.’’ } destroyed 


These undeniable facts show the 
folly of making an exception in favor of British 
subjects in the rule of treating foreign nations. 


| They are and must be enemies in war; in 


peace, friends. 
THE FISHERY QUESTION. 


It may be said that the treaty of 1854 settled 
an important question relating to the fisheries. 
If there is any point where American diplomacy 
ought to blush it is in relation to this very 
question of the fisheries, and the last adjust- 
ment was hardly more wise than the pusillani- 
mous surrender of 1818. Great Britain con- 
ceded by the provisional treaty of 1782, and 


| reaffirmed word for word in the treaty of 1783, 


all the rights we demanded and all that ever 
could be of practical utility. The language 
was most comprehensive : 


“The people of the United States shall continue to 
enjoy unmolested the right to take fish of every kind on 
the Grand Bank, and on ali other banks of New- 
foundland; also in the Guif of St. Lawrence, and a! 
ali other piaces in the sea where the inhabitants of both 
countries used at any time heretofore to fish; and also 
that the inhabitents of the United States shall have 
liberty to take fish of every kind on such part of the 
coast of Newfoundland as British fishermen shall 
use, (but not to dry or cure the same on that island, 
and also on the coasts, bays, and creeks of all other 
ot his Britannic majesty’s dominions in America; 
and that the, American fishermen shall have liberty 
to dry and eure fish in any of the unsettled bays, har- 
bors, and creeks of Nova Seotia, Magdalen Islands, 
and Labrador so long as the same shali remain 
unsettled; but 30 soon as the same or either of them 
shall be settled, it shall not be lawful for said fisher- 
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men to dry or cure fish at such settlement without a 


previous agreement for that purpose with the inhab- 
itants, proprietors, or possessors of the ground. 
Here there was little or no restriction upon 
our rights. We could fish at all places in the 
sea where the inhabitants of both countries 


used theretofore to fish and (except to dry and 
cure fish ou the shores of Newfoundland) at 
all places used thereafter by British fishermen. 


ihe rights we possessed in the fisheries in 1782 
were permaneut, inherent, and indestrucuble, 
and ought no more to have admitted question 
once acknowledged, than our independence 
or our boundaries. War could not disturb 
them, because they were of higher authority 
than mere compacts, and time could not efface 
them because they were ever in use and never 
abandoned. Iu peace or war, like the title to 
our own soil, they were unconquerable. After 
the war of 1812 we made the treaty of July 3, 
1815, and all subjects embraced in the treaty 
of 17838, not then questioned, must have been 
understood to be remain in statu 
bellum. It never has been pretended by Great 
Britain that any other article in the treaty of 
1783 was abrogated by the war of 1812 save 
that relating to the fisheries. 


ante 


quo 


Somewhat after the British style of doing 


things at Copenhagen, a vessel of war suddenly 
ordered our fishermen, in 1815, toretire twenly 
leagues from all the coast of British colonies! 
It is hardly to be credited that Great Britain 
should have claimed that the war of 1812, so 
barren of British l@ftrels, had abrogated rights 
so freely acknowledged in the treaties of 1782 
and 1783, or that any representatives of the 
United States, alter a lapse of thirty-five years, 
could have yielded to such an unfounded, not 
to say impudent, claim. If Great Britain, 
whether stung by the rivalry her fishermen or 
her sailors had experienced, put forth such 
pretensions no dread of Waterloo should have 
prevented their plump denial. She had no 
valid claims, and if she had the time to have 
asserted them was in the treaty of peace in 
i815. The treaty of 1818 was a weak surren- 
der on our part of rights which peculiarly belong 
us, and of other rights which belong to all 
otlier nations which choose to assert and exer- 
them. Notwon by the blood and treasure 
parent country, they belonged to us by 
right of discovery and occupancy, and because 
while we were yet colonies our rights were 
fought for and our title confirmed by our own 
valor; but neither the French nor the British 
ought to be permitted to monopolize sea-fish- 
eries. By any rule of facts or principle in the 
partition of territory and rig! when our 
independence was acknowledged we were en- 
titled to all the fisheries rather than Great 
Britain, and might.with much more propriety 
have insisted, not only that we would not be 
excluded, but upon excluding the British. We 
had always enjoyed them to a larger extent 
than all the world beside, and they were of 
greatest value to us. 


to 


cise 
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It is time the world 
refused to put fetters on the sea, and if any 
nation persists in such expansive despotism it 
challenges resistance. Exclusive rights to the 
products of the ocean is a relic of feudal ages, 
and as odious to nations as are game laws to 
common people. 

It should be noticed that when Nova Scotia 
was ceded to Great Britain by the treaty of 
Utrecht the French subjects were thereafter 
excluded from fishing within thirty leagues of 
the coast, and this exclusion was renewed in 
the treaty of Paris, 1763, by which Spain was 
also wholly excluded from fishing rights in the 
neighborhood of Newfoundland. So it would 
appear that these exclusive claims have within 
the ceatury past diminished from thirty leagues 
to three marine miles from the coast. 

Bat we did agree in 1818, let us say it in 
sackcloth and ashes, to limit the boundaries 
of our fishing grounds and acknowledge some 
exclusive rights of the Hudson Bay Com- 
pany; and we did agree to renounce forever 
‘‘hook and line, bob and sinker’’—on ourown 
mouon!—any liberty hereiofore enjoyed to 
lake, Gry, or cure fish within three marine 
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miles of any coasts, bays, creeks, or harbors 
of his ‘*‘ Britannic Majesty’s’’ dominions in 
America. 

Asa general international rule, 


the exclu- 
sion of foreign fishermen within three miles 
from the shores of any country is not, per- 
haps, to be complained of; but from these 
fisheries never having been so excluded prior 
to 1818 iation on the 
part of the American negotiators, and cannot 
be atoned for with anything less than the com- 
plete restoration of our ancient rights. 
Among the many treaties made between the 
United States and Great Britain there are four 
which will never be likely to increase , 
esteem of Americans. I mean those of 1704, 
1815, 1818, and 1854. The inclusions and ex- 
clusions very noticeable in those treaties show, 
not a lack of ability upon the part of the Amer- 
ican negotiators of the three earliest treaties, 
but a lack of weight in the cannon known to be 
The last-named treaty was ne- 


1. Was a strauge 


onnne 
£ renune 


the self 


behind them. ’ 
gotiated shortly after a gross attempt had been 
made to bully us into a similar compact by 
seuding a considerable fleet of vessels of war 
to seize by force and stealth and confiseate, as 
they did seize and confiscate, hundreds of the 
vessels of our hardy fishermen for pretended 
infractions of British rights under a new inter- 
pretation given by them to the old treaty of 
1818. This was an affront that should have 
barred reciprocity treaties forever. Peace is 
eminently our necessity, but not more a neces- 
sity here than it isto Great Britain. Is it too 
much to claim that hereafter we shall treat and 
be treated by her, when we treat. at all, as her 
equal, and, as to reciprocity, not to treat at all? 
No commercial privileges are worth purchas- 
ing. ‘Lhe interests of nations dictate policies 
of mutual benefits, and these will grow. They 
cannot be boaght with a price. Let us bide 
our time. 


0 
} 
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ANNEXATION. 
We should always remember that an adjoin- 
ing people, weaker as a state than ourselves, 


must not only be envious of our power but of 


our prosperity. Railroads so far in advance 
of wealth and population that their receipts 
fall short of experises must be a dead weight. 
Phat credit which requires the perpetual prop 
of an indorser is delusive. Emi 
runs away from the soil isa bad advertisement. 
hat trade where the advantage depends upon 
profitable diplomacy or iljicit traflic is unre- 
liable, and furnishes no base to the character 
of a great people. Commerce blockaded by 
ice for seven months of the year badly needs 
a& more sunny side. 

It is true that most of these drawbacks would 
disappear if the British provinces were consol- 
idated with the United States. For the present, 
however, the United States have room and 
verge enough to spread all of its surplus capi- 
tal, population, and enterprise upon the prai- 
ries of the West and the savannas of the South. 
lt might not be wise to weaken our strength 
by diffusion over a broader surface than at 
present so greatly tempts our national enter- 
prise. If neighboring provinces, wedded to aris- 
tocratic titles, though unsupported by estates, 
choose to cling to a style of government whose 
chief strength discloses at every fresh alarm 
the fact of dependency, and so lag behind 
and retard their progress for a half century, 
why, in an economical view, the United States 
can afford to wait. When these provinces seek 
that aggrandizement which naturally flows over 
ali the parts of a free, independent, and pros- 
perous nation by a union of interests and honors, 
by a fraternal welding together of all their 
material forces and political aspirations, by an 
unreserved and ancaleulating assumption of 
privileges and duties, it will be time enough to 
consider what measures will best advance their 
general welfare. Until then it is a study ex- 
clusively their own, about which it will be 
us to waste diplomacy. 

CONCLUSION, 


ro te 
1g ior 


unbecomi! 


There is no error, as | think, in the state- 


ment with which | started, namely, that our 
history furnishes but one actual reciprocity 


Emigration that | 
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tingent upon the action of Congress—and one, 
the Zollverein, negotiated and rejected by the 
Senate. As far as precedents ro, the action of 
the Government has been decidedly adverse to 
them; and the charvecter of that accepted eren 
British subjects du not now pretend to have 
been other than very profitable to them, 
most unprotitable to the United States. It is 
certain that we gave the notice for its termina 
tion at the earliest possible moment. 

If a reciprocity treaty can be made with the 
queen of Great Britain or with the king of the 
Hawaiian Islands may not the same thing be 
done with the red chiefs of our Indian tribes’ 
How would it do to mend the tariff by a treaty 
of reciprocity, ‘ the supreme law of the land,”’ 
with the Sioux or Comanches? How should 
we respond to the claims of all those nations 
with whom we have treaties—to Bismark or 
the Earl of Clarendon—for equal favors? It 
is not possible that the American Senate, with 
ever so strong a predilection in favor of re 


and 


ciprocity treaties —which [ trast does not 
exist—would tolerate this latitude in their 


construction ; but would it not be well to es 
chew a power so incapable of good and so full 
of possibilities of evil? 

Our House of Representatives was an im- 
proved copy of the British House of Commons, 
whose rights and privileges are guarded with 
especial jealousy and unceasing formality. At 
thecommencement of every session the Speaker 
goes to the House of Lords and claims ‘‘all 
their ancient rights and privileges,’’ all of 
which the queen, either in person or by proxy, 
‘*agrees to allow and confirm in as ample and 
eomplete manner as has ever been allowed or 
confirmed by herself or by any of her Majes- 
ty’s predecessors.’’ It will not be wise for the 
Senate or the Executive to raise any dubious 
conflict with the other branch of Congress. 
Let it never be necessary for the House to ask 
of us or of the Executive to allow and confirm, 
in as complete a manner as has ever been 
allowed and confirmed by the Constitution, all 


their ancient rights and privileges! 


ORDER OF 
Mr. POMEROY. Mr. President, I suppose 


the regular order of business, the bill in charge 
of the Senator from Wisconsin, | Mr. Howe, } 
will now be resumed unless the Senate vote to 
lay it aside. That is the bill for the relief of 
Miss Sue Murphey. 

The PRESIDENT protempore. Thatis the 
unfinished business of yesterday, and is now 
regularly before the Senate. 

Mr. POMEROY. I was about to say that 
there is a bill which I wish to bring tothe con- 
sideration of the Senate to-day, or at least very 
soon. I feel no personal or pecuniary interest 
in it, but the people of my State do, and they 
expect that it will receive the action of the Sen- 
ate. Next week I shall be obliged to be absent, 
and I have been requested by several Senators 
to call up the bill to which I refer to-day or 
to-morrow. 

Mr. GRIMES. What is it? 

Mr. POMEROY. The bill in regard to the 
Central Branch Union Pacific railroad, which 
we had up last session. 

Mr. SHERMAN. If the Senator from Kan- 
sas does not desire to make a motion | desire 
to submit a motion. 

Mr. POMEROY. I desire now, with the 
consent of the Senator from Wisconsin, if he 
is willing, to lay aside the Sue Murphey case, 
and move that the Senate proceed to the con- 
sideration of the bill I have named. 

Mr. HOWE. The Senator from Sonth 
Carolina [Mr. Sawyer] is, I believe, entitled 
to the floor on the regular order. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday is now regularly 
before the Senate, and the Senator from South 
Carolina is entitled to the floor. 

Mr. POMEROY. I would not make any 
motion if I thought we were ever to complete 
the case of Sue Murphey, but it comes up 
from day to day and prevents the doing of 
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other business. The other day I made a motion || Department in relation to the erection of forti- 


to recommnit that bill, and I supposed then that | 
motion would prevail, but as | understood the | 


Senator from Wisconsin and some other Sen- 
ators desired to address the Senate I with- 
drew it. 

Mr. HOWE, I sympathize with the diffi- 
culty that the Senator labors under, but I think 
we can close out the debate on the pending 
bill this afternoon. Ido notknow of any one 
else who wishes to speak except the Senator 
from South Carolina. He says he wishes to 
occupy some twenty minutes, and I then wish 
myself to make someremarks. I donot know 
of any one else who wishes to speak at all. 

Mr. POMEROY. Very well, then; I give 
notice that as early as pussible after the con- 
clusion of this subject [ shall call up the bill 
to which [ have referred. 

Mr. SHERMAN. 
Senator from South Carolina, who is entitled 
to the floor, I desire to submit a motion to 
take up another bill. [I am satisfied that the 
debate on the Sue Murphey claim will not 
close to-day nor to-morrow. I wish to take 
up the bill providing for an air-line railroad 
from Washington to New York. I desire to 
tuke it up to-day in courtesy to a Senator 
who has been prepared for some time to speak 
against the bill. He is compelled to leave the 
city because of sickness in his family, and he 
is detained here in order that he may be heard 
on the bill, If I thought there was any pros- 
pect of getting a vote on the Sue Murphey case 
} would not ask the Senator from Wisconsin 
to yield, but I ain satisfied that there are other 
Senators who intend to engage in the discus- 
sion of it. I trust, if he is not willing to post- 
pone that bill any further than to allow the 
Senator from Maryland to say what he desires 
to say, it will be postponed that long, and the 
railroad bill taken up for that purpose, though 
\ wish to have it kept before the Senate until 
it is disposed of. 

Mr. HOWE. I really hope the Senator will 
not press that motion, Do I understand that 
the Senator from South Carolina gave way to 
the motion? 

Mr. SAWYER. I do not wish to go in oppo- 
sition to the will of the Senate as to taking up 
this bill to-day; but if the Sue Murphey case 
can be disposed of to-day and sent back to 
ihe committee it seems to me that it will be as 
well to do it now as at any time. Still I would 
not put my own wishes in opposition to those 
of the Senate. 

Mr. SHERMAN. I will not press my motion 
if the Senator from South Carolina prefers to 
go on now, 

Mr. SAWYER. It seems to me we can get 
threugh with that case pretty soon. 

Mr. SHERMAN. Very weil, I withdraw 
my motion, 

INAUGURATION BALL. 


Mr. CRAGIN. I ask the Senator from 
South Carolina to give me the floor for a mo- 
ment. I move to reconsider the vote of yes- 
terday by which the House resolution appro- 
priating the Rotunda and Old Hall of Repre- 
sentatives for the purposes of a reception on the 
evening of the inauguration day was rejected. 
I do not ask for action on the motion now. 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 

PRESIDENTIAL APPROVAL, 

A message from the President of the United 
States, by Mr. Wittram G. Moons, his Secre- 
tary, announced that ihe President had, on this 
day, approved and signed the bill (S. No. 174) 
for the relief of Mrs. Emma Wilson, of the 
State of Ludiana. 

EXECUTIVE COMMUNICATION, 
The PRESIDENT pro tempore laid before 


the Senate a message from the President of | 
the United States, transmitting a report from | 
the Secretary of War, together with the ori- | 
ginal papersaccompanying the same, submitted | 


in compliance with the resolution of the Sen- 
ate of the Sth instant, requesting such inform- 
ation as is furnished by the files of the War 


With the leave of the || 





| have been hers. 
| sixteen years old at the date of the destruction | 
| of the house in question, and my personal ob- | 








| character. 


| of the Senate. 
_ the questions of public law with the honorable 
Senators from Massachusetts and Oregon. || 


fications at Lawrenee, Kansas, in 1864 and 

1854; which was ordered to lie on the table. 
MESSAGE FROM THE HOUSE. 

A message from the House of Represent- 

atives, by Mr. McPuerson, its Clerk, an- 

nounced that the Speaker of the House had 


| signed the enrolled bill (H. R. No. 967) to 


rovide for the removal of the remains of 


fon. W. T. Coggeshall, late minister of the || : . “ar 
United States at Ecuador, to the United States; || their allegiance to the law and the Union, 


| and it was thereupon signed by the President 


pro tempore of the Senate. 
MISS SUE MURPHEY. 


The Senate, as in Committee of the Whole, | 


resumed the consideration of the bill (S. No. 


| 625) for the relief of Miss Sue Murphey, of 


Decatur, Alabama. 


Mr. SAWYER. Mr. President, this sub- 


| ject has received so long and so able discussion 
already that it is with considerable reluctance | 

| Lrisetoclaim for a few moments the atten- 

tion of the Senate. 
urged by several Senators is so new to me, so || 


But the doctrine so ably 


repugnant to my sense of justice, so opposed 


to the ideas I have hitherto entertained as to | 


the status of those men in the lately insurrec- 
tionary States who kept untarnished their faith 


to the Union, that | feel constrained to express | 
my dissent from it, and to express as briefly as || 

| possible the opinions | entertain on the ques: || 
| tion before the Senate. 
I am not prepared to express an affirmative || 


opinion as to the propriety of making payment 


| to Miss Sue Murphey for losses alleged to have 


been incurred by her in the taking of her house 
for the uses to which it may have been put. 


| The Senate do notappear to be possessed of the 


proof that Miss Sue Murphey was a loyal per- 
son prior to the taking of the house alleged to 
It is said that she was but 


servation of young ladies of that age in the 
States lately in insurrection justifies me in say- 


| ing that any sentiments she may have held on | 
| the relations of herself or her State to the 
| national Government could hardly be dignified 
It is hardly wichin | 


with the epithet ‘* loyal.’’ 
the bounds of probability that she should have 


| so far formed definite opinions on the questions | 
| at issue between the national Government and 
| the rebel power agyto entitle those opinions to 
| much consideration. 
/and proclivities is quite probable, and it is 
| equally probable that those prejudices were but | 

the reflection uf those entertained by her family | 


That she had prejudices 


and those around her. I understand it to be 


| admitted that her relatives were avowed rebels, 
| and I[ regard it as almost beyond the limits of 
| probability that she entertained loyal senti- 
| ments in Opposition to those of her relatives || 


and friends. 
it seems equally uncertain whether she was 


or was not the bona fide owner of the premises || 
for the destruction of which payment is sought 


at the time when they were taken for public 
uses. Iam not, therefore, ready to vote to pay 
Miss Sue Murphey for the house destroyed until 


| these questions are definitely settled. 

But this discussion has assumed a general | 
Miss Murphey’s case has given the || 
| occasion fora discxssion of the principles which 
| should govern the Senate in considering the 
‘claims of loyal persons resident within the 
| States in insurrection whose property wastaken 
| for public uses. 


it is because the question is 
a general one, and one in which many of my 


' constituents may be largely interested; im 


which, I believe, the honor and good faith of 
the nation are concerned, that | occupy the time 
I shall not attempt to argue 


They may have stated correetly the principles 
applicable to the relations of the loyal men of 
the South with the national Government during 


| the late war. | 
Grotius and Vattel, Paffendorf. and all other | 
high authorities on public law, may have taught | 
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|| such doctrines as these enunciated here, and 


the loyal men of the South may be proven, to 
the entire satisfaction of those who desire such 
proof, to have been public enemies. Possibly, 
by the principles laid down by these eminent 
writers on public law those men who, sur- 
rounded by the hosts of rebellion, urged by 
every consideration of personal interest to share 
that rebellion, subjected to a pressare which 
only the firmest could withstand, yet held fast 


because they loved the law and the Union, 
mst be classed as public enemies, though they 
never ceased to protest against the treason, 
though they never ceased to honor and love the 
Government against which treason was com- 
mitted. 

Learned and honorable Senators tell us this 
isso. The loyal men of the South will learn 
this fact, if it be fact, with surprise and pain. 
They saw the power of their Government in 
the States of their residence overthrown by 
an illegitimate body; they saw the machinery 
of their State governments pass from duly 
authorized and loyal hands into the hands of 
those who unlawfully usurped the power of the 
States ; they saw the national emblem lowered 
at the demand of traitors; they felt in every 


| relation of life the evils of the crimes of those 


traitors against the Government to which they 
owed and acknowledged allegiance, the Gor- 
ernment whose flag was their flag, whose tri- 
umph was their triumph, whose defeats were 
their defeats. This rebelPower came between 
them and the protecting arm of the Govern- 
ment of the United States. Jt overshadowed 
the whole land; it entered every man’s house ; 


| it invaded every right ; it violated every privi- 
'| lege. 


Yet these men bore all the sacrifices, 
endured all the hardships of their situation, 
not indeed without a murmur, but with the 


| proud consolation of knowing that by and by 


the right would prevail, and that then their 
fidelity to the cause of liberty, of Union, of 
the country would be promptly, cheerfully, 
equally recognized. Never furan hour, never 
for a moment, did they bate their hopes or re- 


|| strain their prayers for the success of the cause 


of the Union, which had to them become the 
cause of civilization. Proud of their devotion to 


| that cause, they bore more easily the odium and 


frequent outrage to which they were liable, 
from the reflection that the day would surely 


| come when, with the grand old flag floating 
| over now rebel fortress and town, the Amer'- 


can Union would again be able to protect and 
defend their hearths and their homes. Serv- 
ing that Union by every possible means, offer- 
ing up daily prayers for the success of the loyal 
armies, never faltering, but always hoping, 
they came at last to see the long expected tri- 
umph. ‘They fondly hoped their relations to 
their Government were once more restored, 
that once more they could feel assured of 
the protection of their rights as loyal citizens. 
For long weary years they had waited till the 
devotion their hearts held for their country 
could find practicable outlet for action. Much 
of their property had been ingulfed in that 
flood which the demon of secession had poured 
over every interest of the land. Their bank- 
stock had been rendered valueless by the mis 
appropriation of bank assets to rebel uses by 
directors, of whom a majority were always dis- 
loyal; their bills receivable had been paid in 
a currency worth from three to five cents on 
the dollar, yet which it was perilous to refuse 
in payment; they had been compelled to pay 
taxes to a despotic de facto government they 
despised and disowned ; their commerce with 
the nations of the world had been broken up 
by a blockade rigorously enforced on account 


| of crimes not theirs; they had in great num- 


bers of cases been compelled to part wi! 
hard-earned possessions to furnish bread for 
their families; they had shared every evil o! 
war to which the rebels were subjected, and 
they had been true and steadfast loyalists 10 
spite of all. Nay, more, it is questionable 
whether the loyal North contributed a larger 
percentage of its loyal men to the Union 








a 
5 
‘ 
I 
* 
4 


Jagr a Seiten einwiotin! 


Lab nA SS LORIE I CIN NE BE 


aeperee ere 


RR 


TR 


— ae : ™ <— 


armies than the loyal men of the South. Far 
be it from me to take one jot or tittle from the 
mved of praise to which the northern loyalist 
is entitled. I regard the zeal and devotion of 
the masses of the people of the North toagthe 
cause of the Union in the late struggle as pass- 
ing all praise. The labors in and contribu- 
tions of the loyal North to the cause of our 
country in time of peril, the heroic and self- 
sacrificing spirit which exhibited itself in every 
northern State, are, and ever must be, the glory 
and boast of every true American. The loyal 
wen of the South will be the last to detract 
from the praise due to the patriot soldiers, 
the patriot statesmen, or the patriot people of 
the North. 

But the slur which has been attempted to be 
cast upon the loyal men of the South by the 
honorable Senator from Michigan is alike un- 
called for and undeserved. 

Mr. HOWARD. If the Senator from South 
Carolina will permit me to make a remark—— 

Mr. SAWYER. Certainly. 

Mr. HOWARD. 1 have cast no slurs upon 
the loyal men of the South. I intended to 
cast no imputation upon them. On the con- 
trary, | spoke in their praise for all the acts 
of loyalty which they did, and for all the words 
of loyalty which they spoke, and 1 cannot per- 
mit the Senator from South Carolina to put 
me in so odious a position as he seems to be 
endeavoring to do at present. 

Mr. SAWYER. 1 am glad to be corrected 
if | have misrepresented the language of the 
gentleman; but it gave me the impression that 
he held in light esteem the services which had 
been rendered by the loyal men of the South. 
if 1 understood his language correctly, he inti- 
mated that their loyalty was rather ot a nega- 
tive thana positive kind. ‘lhe impression that 
his language conveyed to my mind was that 
they deserved very little more than those 
who, entertaining different opinions, were alike 
passive with them. 

Mr. HOWARD. If the Senator will allow 
me, | was speaking of that class of so-called 
the South who did no act and 
underwent no sacrifices in behalf of the Gov- 
ernment of the Union, but who stayed at home 
aud remained silent. lar be it trom me to 
disparage or underrate any act evincing loyalty 
among southern loyalists. [ have done no 
such thing, and no such thing is in my heart, 
or ever was. I| spoke of the neutral, silent 
portion of the so-called loyalists of the South. 

Mr. SAWYER. I am quite satistied that 
the honorable Senator from Michigan would 
not willingly do injustice to the loyal men of 
the South. I only took the impression which 
his language seemed to me naturally to convey. 
If l am in error in regard to the proper inter- 
pretation of that language, | am very glad to 
be corrected. The lunguage of the Senator, 
as reported in the Globe, is as follows: 


} 
oval Men atl 


“The best that can be said of them is that they 
were neutral and silent, friendly to the vld Govern- 
ment at heart, but timid and inetlicient in its deiense. 
They stayed at home enjoying their property, main- 
taining a discreet silence, but at thesaine time trad- 
ing with the rebelsat home, carrying on their business 
there, making money, and amassing fortunes.” 


Mr. President, I admit much that is there 
said. I admit that there were large classes of 
people in the South, and there are to-day large 
classes of people in the South, who claim to 
have been loyal men during the war, who did 


yroaeny what the honorable Senator from | 


ichigan says they did; but those re not the 
men whom we at the South classas loyal men. 
That is not the class of men for whom we would 
ask that remuneration should be made for their 
property taken for public uses. When we 
speak of loyal men we mean those men whose 
loyalty is so well established that it was per- 


fectly well known to the rebels in whose midst | 


they lived. 

_Mr. President, the loyal men of the South 
did pay taxes to the rebel government. Ke- 
fusal to doso would have been to incur danger 
to person and property, with no chance of 
benefit to the couniry—a useless martyrdom. 
The loyal men of the South did speak out 


if 


against the rebellion whenever it was possible 
They were not unknown in the com- 
munities in which they resided. The citizens 
of my State knew who of their fellow-citizens 
were loyal and who were otherwise. These 
loyalists were tracked by spies; every word 
and motion watched and reported to agents of 
the so-called confederate government ; and it 
may well be imagined that wise men would 
hesitate to take the position of open and ac- 


to doso. 


tive hostility to a government which had the 


will and the power to suppress any such oppo- 
sition in the most summary manner unless the 
expression of such hostility might clearly aid 
the national cause. 

But if the honorable Senator thinks that the 
position of loyal men in the South was an easy 
one; if he thinks that because no loyal tax- 
collector could reach them, because no loyal 
recruiting officer could approach them, their 
couch was a bed of roses, I can only wish 
that Senator with his enthusiastic loyalty, with 
his devotion to his country, with his hatred of 
the slaveocracy, with his love of freedom, had 
spent a few, only a tew, weeks in a rebel State 
during the rebellion. He might then, per- 
haps, have been in a condition to judge more 
correctly the suffering and the losses of Union 
nen in the South. 
let me say that the loyal men of the South are 
not afraid of ‘* treading too heavily on the toes 
of the surviving soldiers of the Union”’ by 
asking that their just claims shall be allowed. 
‘They have had large experience of the manli- 
ness, good faith, and sense of justice which 
pervade the minds of the ‘‘ surviving soldiers 
of the Union Army,’’ and they know whereot 
they speak when they assert that thé surviving 
soldiers of the Union appreciate full well, nay, 
much better than does the honorable Senator 
from Michigan, their real sufferings. 


But, Mr. President, this is not a case which || 


should be decided by comparison of sufferings 
or sacrifices between the men of the North and 
the Union men of the South. It rests upon a 
question of quite another character. It is 
situply a matter of justice. Shall the loya: cit- 
iz2n of the United States, that citizen who has 
never violated by thought, word, or act his 
allegiance to his Government, whe resided in 
South Carolina and furnished supplies to the 
United States during the war, be refused pay- 
ment for such supplies, while the eitizen of 
Michigan who did the same thing is paid, and 
paid promptly ? 

Jonorable Senators say yes. 
we were public enemies; all the books say so. 
But can the honorable Senator from Massa- 
chusetts or any other Senator on this floor deny 
that when he comes to such a conclusion he 
feels that his sense of justice is violated ? Does 
not every manly sentiment, every dictate of 
right, point in an opposite direction ? 
Senators know that during the entire period of 
the war acts of national legislation, executive 
proclamations, military practice, and execu- 
tive action were based on a different idea ? 

If the doctrines now laid down here were 
always the true ones, why was it that all 
branches of the Government madea distinction 
between the loyal and disloyal citizens of States 
in rebellion? Why is it that during the entire 
period of the war southern loyalists have been 
taught by the practice of the Federal Govern- 
ment that thew were considered as friends and 
not enemies; and now that the war is over, 


And here, Mr. President, | 


They tell us | 
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States. The people of the North did not go 
to Vattel to ascertain what position was held 
by the loyalists of the South. The soldiers of 
our Army did not ro to Vattel to find out whe 
were public enemies. When immured in rebel 
prisons they found out who were their friends 
and the friends of their Government, and you 
cannot more thoroughly shock the sentiments 
of the great masses of the people than to 
declare the doctrine that the loyal men of the 
South were public enemies, 

While | leave to abler hands than mine the 
task of exposing the fallacy that all the citi 
zens of the States in insurrection were in pre- 
cisely the same legal relation to the national 
Government regardless of their political beliefs, 
opinions, and acts, and while [ am sure that 
this theory is false, i nevertheless regard it as 
For, in view of the past 


| action of Congress, in view of the common 
| opinions of the people, in view of the manifest 


on such a theory. 


equities of the case, | am sure the Congress 
of the United States will never consent to act 
Broader principles must 
prevail in determining our action. The appli- 
cation of those principles to each case will be 
a matter of labor and difficulty. 1 am well 
aware that there will be large numbers of 
claims for compensation. But I believe that 
the number will be much smaller than many 


| Senators suppose; and | have no doubt that 


Congress will be able to establish such rules 
of evidence and apply such tests of loyalty as 
will effectually guard against the payment of 
claims held by rebels. 

No reasunable person expects that the loyal 
citizen of Alabama whose house was destroyed 
by the bombardment of the town where he 
lived by our troops should be compensated for 
it. Nor is it expected that losses incurred by 
general measures, such as the blockade, the act 
of emancipation, the march of our Army, the 


| destruction of buildings and crops on a field 


of battle, should be made good to loyal men 
who happened unfortunately toincurthem. It 
has been said that our generals did not point 
their gans away from loyal men’s houses when 
they threw shot and shell into towns occupied 
by rebels. ‘True; such discrimination was an 
impossibility ; bat when our geuerals marched 
victorious into such towns, they were careful 
to protect the property of loyal men when they 
were known to be such. Our generals had not 
read Vattel and Puffendorff, or if so had read 
a different chapter from that cited by the learned 
Senators on the other side of the Chamber. I 


|| shall not attempt to draw the line between 


Do not | 


claims which should be paid when made by 


| loyal men and those which should not be paid. 


now that the victory is won, now that our | 


hopes are attained, our heart's desire gratified, 
| aud we see the flag which we regarded as the 
emblem of right, law, order, and civilization 
floating once more over our cities and our 
| tields, we are gravely told that we have been 

public enemies, and they, the loyal men of the 

South, have no rights which the nation is bound 
to respect ? 

Sir, it is well that the loyal men of the South 
were not aware of their position, if this was 
their posit while the war was flagrant. 
| ‘They did not have to go to Vattel to find out 


ion, 


| how they stood in fact. Their hearts told them 


' 


But | am sure the line can be drawn, and some 
measure is practicable by which substantial 
justice may be reached, and that there is less 
danger in paying a few millions too much for 
these claims than there is in establishing as 
the law of the case the principles laid down by 
the honorable Senators trom Massachusetts and 
others. 

I trust, Mr. President, that no Senator on 
this floor who was a citizen of asouthern State 
during the late rebellion may be met by the 
taunt of any of his constituents who may have 
been rebels that his loyalty to his Government 
has availed him nouglit; that be, like them, 
was in the eye of the law and for all practical 
purposes a public enemy; that his claims for 
his country’s consideration are no more valid 
than those of the rebel whose bands are blood- 
iest. Southern loyalists do not desire this treat- 
ment. Secrutinize never so narrowly every 
claim of the kind presented now, sift the evi- 
dence as to validity and amount of claim never 
so thoroughly, demand the most undoubted 
and unquestionable proof of loyalty, but do 
not say to him who has stood all your tests, 
who has established beyond question his ciaims, 
‘* We ean give you nought but sympathy. You 
were a public enemy within the purview of the 
law, and you tmust abide the fate of traitors 
though you hated the treason.’’ 


Mr. STEWART. Mr. President, I did not 


| where they were as citizens of the United || intend to make any remarks upon this bill; bub 
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the discussion has assumed such a remarkable 
character that I cannot allow it to pass without 
a few observations. Iam perfectly clear that 


anything which is given to the loyal people of | 
|| of the Sowth; it has been an issue which we 


the South must be given as a matter of gener- 
osity on the part of Congress for some merito- 
mous services, 
nations or the practice of nations can place it 
upon any other ground. When it has been 
done in like cases it has been done as a reward 
for meritorious services. ‘hat forall practical 
purposes they were in the enemy country, that 
we had a war, that we had belligerent rights, 
there can be no doubt. Lvery department of 


1 do not think that the law of 


| 
| 


| have had to meet before the people. 





pression and starvation. It was the '‘Bureau 
of Freedmen and Refugees,’’ and we expended 
millions on it. One whole party in the North 
cried out against our bounties to the loyal men 


Phrough 
the agency of the Freedmen’s Bureau we ex- 
tended the most effectualand beneficent relief 
that could be extended to those people, and 
many whites and many blacks were saved from 


| starvation and many millions were charged 
_upon the people of the North, who had borne 
the burden of this war, to save them from star- 


the Government so held and so acted; and the || 


argument of the Senator from Massachusetts | 


| Mr. Sumyer ] on that point will forever remain 
unanswered. We exercised belligerent rights, 
we had them, and one of the rights of belliger- 
ents when in an enemy country——and this was 
the territory of the enemy—is to take what 
property may be necessary or destroy what 
may be necessary to prosecute the war. There 
is no doubt about that proposition. 

But | did not intend to make a discussion 
upon that branch of the case. I think thatthe 
argument of the Senator from Massachusetts 
and of several other Senators is perfectly un- 
answerable on that question. I simply rose 
to call the attention of the Senators represent- 
ing the southern portion of the country, repre- 
senting the reconstructed States, to a few 
propositions which | believe they have rather 
overlooked. 

In the first place they say that loyal men 
should be paid for their property taken. They 
ought to reflect upon the difficulty of ascer- 
taining the fact of loyalty in this tribunal. I 
undertake to say that it is impossible. It is 
very difficult now to determine the present 
status of men living in the South. In the case, 
for instance, of propositions to remove dis- 
abilities, the testimony as to how a person in 
the South is now acting is in almost every case 
conflicting. It is a very difficult thing to ascer- 
tain even the present status of a man in the 
South, whether he is supporting the Govern- 
ment or whether he is still disloyal, and there 
is testimony on both sides of almost every case. 

Now, we have Senators and Representatives 
from those States. We have our local officers 
there. It isin time of peace. ‘The question 


to be determined is how some individual acted | 


in time of war, whether he was loyal or dis- 


loyal; for if you establish the rule that all the | 


loyal men are to be compensated for their 
yroperty you must determine the question of 
oyalty, and in many cases it will be a mere 
condition of the mind and nothing else, and of 
course it ig going to be a very difficult matter 
to determine, and in determining it you will 
pay ten dollars to the disloyal where you pay 
one to the loyal. Let me assure you of that, 
because it will depend more on the activity of 


the parties in procuring testimony than upon | 


the inherent merits of the case. 

The impossibility of giving such attention to 
it in Congress as to enable us to determine it 
should be a sufficient argument with every 
Senator against passing this bill, or any such 
bili which has merely undergone the examin- 
ation of acommittee. If the question is to be 
determined properly it must be done in some 
other form ; itshould be judicially determined. 
We have not the time nor the means of obtain- 
ing the testimony and investigating the loyalty 
of persons within the rebel lines during the 
war. It cannot be done by Congress. No bill 
of this kind ought to pass, no matter how much 
we may be in favor of the principle of it; and 
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| 
| 


no Senator, it seems to me, ought to vote for | 
this mode of determining the question of | 


loyalty, 

_ Bat it is said that we should do something 
for the loyal men of the South. I appeal to 
the Senators from that section if we have not 
done something for the loyal men of the South: 
if this country has not been taxed somewhat 
for them? We established a bureau called the 
Freedmen's Bureau with the express purpose 


i 
| 


| 











vation. Was not that more generous, more 
humane, more worthy of the attention of Con- 
gress, to save the suffering poor in the South 


from starvation, than to take up a few claims 


of persons who are able to come here and pro- 
cure testimony and lobby them through? I 


tell you this nation has not been unmindful of | 


its friends in the South, but it has been gen- 
erous, and I think there is no case in history 
where generosity was so discriminately ex- 


tended as through the agency of the Freedmen’s 


Bureau to these poor people. 


If there are conspicuous eases of devotion | 


to the Union in the South, of sacrifices for the 
great cause, let them stand upon another prin- 
ciple; letthem be predicated upon the princi- 
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ple that the Government of the United States || 


will reward meritorious services ; let them be 
predicated upon the same principle on which 
we reward like services in the North or any- 


where else, but do not let them be predicated | 
on the principle that we are indebted for ex- | 


ercising the legitimate functions of war in time 
of war, and exercising the belligerent rights 
which we undoubtedly had. 


usin a debt of that kind, which is likely to | 


deplete the Treasury and seatter the bounty of 
the Government to the unworthy. Let us not 


commit ourselves toany such rule as that. If | 


this Government has not been charged enough 
with charity for these poor people, charge it yet 
more, but let it be discriminatingly extended 


to all who have suffered, and those who are | 


suffering now, and those who are needy. 
l'ake the case under consideration, and what 
can more strongly illustrate the danger of the 


precedent that would be set by the passage of | 


the bill than the very case which we are con- 
sidering? Here is a beautiful young lady, of 
fine social position, who I presume is in every 
way a worthy person, who was sixteen years 
old when the Army passed through Alabama, 
Living there among the enemies of the coun- 
try ske naturally must have partaken of the 


prevailing sentiment of the community in which | 


she resided ; but she was generous and poiite 


to the Union soldiers, and undoubtedly would | 
have been the same to the rebel soldiers. In | 


the course of our military operations it became 


necessary to tear down a house whieh was in | 


her name. 
it belonged to some belligerent and had been 
conveyed to her for the purpose of avoiding 
confiscation by the United States. Here is no 
case of need, no case of meritorious services, 
but simply @ case where enemy property was 
taken. [ call it enemy property because it 


Perhaps it was hers, and perhaps | 


was used to shelter the enemy where it was | 


situated, and it was necessary to remove it 
because it was property that would be of bene- 
fit to the enemy if allowed to remain. 

The Senator from South Carolina [Mr. Saw- 
yer} misunderstands the whole drift of the 
arguments of the Senators who oppose these 
claims. We do not pretend to say that we will 
not make a distinction in the South between 
the loyal and the disloyal. No Senator has 
held any such position. We have said that 
during the emergencies of war, when we were 


exercising the rights of belligerents, we could | 
not, from the very nature of the case, distin- | 


guish between the property of the loyal and 


the disloyal which was within the enemy’s lines | 
liable to be used for the benefit of the enemy, | 
and which it was necessary for us to destroy in | 


order to succeed. It is impossible, in the very 
nature of the case, to make such a discrimina- 


of saving the loyal men of the South from op- || tion; but have we not made a discrimination | 


Do not involve || 
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between the persons of the rebels and the per- 
sons of loyal men? It has been the whole 
subject of our legislation for the last. thfee 
years. We have endeavored to place the gov- 
ernment and power of that country in the hands 
of loyai men. We have endeavored to save 
loyal men from starvation and oppression. 
We have taxed the people of this country to 
the utmost of their capacity to carry out these 
great benevolent designs. Are we making no 
discrimination ? We mark it wide. We say 
the dire necessities of war will permit no dis- 
tinction to be made in an enemy's country 
between enemy’s property and friendly prop- 
erty. “The distinction cannot be made. If 
such property was destroyed it was one of the 
calamities brought upon us by this war which 
the people of the South must suffer as an inci- 
dent of the location of their property in that 
country. 

Now, I hope that the position of Senators 
is understood in saying that enemy property is 
that which is within the enemy’s lines, and 
which must be treated as enemy property from 
the very nature of things. Do you say that 
we ought to make a distinction between the 
persons of loyal and disloyal men? Look at 
our statute-books; see our practice, and see 
what the Republican party particularly have 
put forth before the country—appropriation 
after appropriation forthe Freedmen’s Bureau ; 
and not only that, but the people of the North 
have raised subscriptions in almost every town 
and hamlet and sent them South to feed the 
starving Union men. Donot the people make 
a distinction, and draw it wide? But once 
commence the indiscriminate payment of large 
sums of money to people in the South who are 
not needy, who are able to come here and 
lobby bills through, whom the vigilance of 
Congress is unable to keep out of these Halls— 
let that commence, and then you will have a 


| feeling of hostility, you will have a feeling on 


| they have been wronged. 


the part of the loyal people of this nation that 
They will bear any 
just taxation if the proceeds of that taxation 


go to the amelioration of the oppressed in the 


South and can be fairly and honestly distrib- 
uted. Do not attempt any special legislation, 
particularly in a case like this, which involves, 
if carried out, millions and millions of dollars. 
Besides, to take up these individual cases will 
demoralize the whole country and consume the 
time of Congress. If there are conspicuous 
examples of loyalty and good faith in the 
South point them out, and establish some rule 
upon which this Government and other Gov- 
ernments have acted for their indemnification, 
when you have a proper case ; but if you pass 


this bill it will be looked upon hereafter asa 


precedent. The report of the committee is 
here, the testimony is in writing, the facts are 
of record, and the precedent will be judged by 
the facts. I have heard no Senator vindicate 
this bill very strongly on its merits. Then vote 
itdown. It seems to me that is the sensible 
way to dispose of it, and the Senators of the 
South wiil see that there is no disposition to 
treat the loyal men and the disloyal alike. 
They will find every disposition to make every 
distinction that can be made in the nature otf 
the case and according to the capacity of the 
Government. 


Mr. THAYER. Mr. President, I do not 


rise to enter into a general discnssion of the 
| questions which have been evolved in the prog 
ress of this debate. 


We have had elaborate 


_ arguments here, references to various author 
ities, technical pleadings, and specious prop- 
_ositions advanced which are foreign to the 


issue before us. I may say here to my friend 
from Nevada that I have not heard of any 
Senator proposing that the Government of the 
United States should become the general al- 


| moner of public charity to the people of the 
| South. 


I know of no such proposition pend: 
ing. There is a bill here under discussion 

roposing to do or not to do certain things. 
i could have wished that this bill was not here. 
I am in favor of its recommitment. I regret 
that the effort has been made to make the vote 
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on this bill a test question. Im my judgment 
the Senate cannot do it. The legisiation of 
to-day may be repealed to-morrow. Lhe vote 
of to-day may be reversed to-morrow. There 
may be enough Senators absent who, if pres- 
ent on some future oceasion when a bill of a 
like character shall come before this body, 
may reverse the vote which you give now. | 
do not propose to make it a test question. 

I imagine that if there had been no other 
claims or but few claims of a character similar 
to the one now pending we should not have 
been favored with these luminous dissertations 
on public law; we should have had no delving 
down into the musty pages of Grotius, Vattel, 
or Puffendorf to prove that those who were 
faithful friends of this Government during all 
the years of the war were its public enemies ! 
Mr. President, with all the high respect I have 
for the honorable Senators who have laid down 
that proposition and have taxed their distin- 
guished abilities to prove its truth, | am com- 

elled to say that I revolt at that proposition. 

Mr. WILLIAMS. Will the Senator allow 
me to ask him a question ? 

Mr. THAYER. Certainly. 

Mr. WILLIAMS. When it is claimed, as it 
has been, that the Government is under a legal 
liability to pay this claim, I ask if it is not 
competent for those who oppose its payment 
to submit authorities showing that no such 
legal liability exists? 

Mr. THAYER. I certainly have not ques 

tioned the right of the honorable Senators to 
do that; notintheslightest. I donot question 
the propriety of it; but I say that in my judg- 
ment those authorities do not bear on this 
question. It is a question which addresses 
itself to the common judgment and the com- 
mon sense of every individual, and is one which 
every one is competent to decide for himself. 
[ do not want Grotius or Puffendorf to tell me 
my duty in regard to a simple proposition of 
this character. | hold that the man who is 
faithful in his obligations to his country through 
a civil war, though he may be domiciled in a 
rebellious State, stands in the same relation to 
this Government as does the citizen of New 
York or Oregon. I know no difference; and 
when you press me to a vote on that proposi- 
tion, however much | may regret to differ with 
those honorable Senators for whose judgment 
[ have so much respect, I must follow the dic- 
tates of my own conscience regardless of the 
question whether it opens the way for a large 
draft upon the public Treasury or not. Sir, I 
am with those Senators in guarding the public 
Treasury. [am as much opposed to opening 
the way to it as they are; but that is not the 
ground, in my opinion, on which to meet this 
case. It is not necessary to lay down the prop- 
osition that those who lived in the southern 
States and discharged their duty to their coun- 
try are enemies. We can meet it on other 
grounds. Let us divide the question; let us 
vote on that proposition and then vote on the 
other, which is whether the owner of property 
taken under the circumstances which surround 
this case is entitled to compensation or not. 
_ I doubt that he is entitled ; and furthermore, 
in regard to this case, I have tu say I have 
serious doubts as to the loyalty of the party ; 
but I beg of the Senate not to affix the mark 
of public reprobation upon the few in the 
South who were faithful to the flag of their 
country during the trying hours of the war. It 
18 not necessary that this should be done. To 
do it is, in my judgment, the refinement of 
cruelty. 

There were a few loyal people in the South 
during the war. They were few in numbers, I 
grant; but there were some who were faithful 
amoug the faithless, who endured such trials, 
such sacrifices as no human pen will ever 
describe. Do not brand them as the public 
enemies of this nation. I have seen them 
come forth from the gorges of the mountains, 
fromr the depths of forests, from the caves of 
the earth as our flag advanced into that coun- 
try, where they had been compelled to live for 
six months and for a year, and for two years, 


because they refused to be conseripted into the 
confederate ranks to firht against the flag of 
They lived there thus, 


fed only 


‘ 1f A2AN tre 
heir country. ) 


ldren, who would steal to 
the night They 


sufferings rather than be 


Dy their wives an ] C hi 
them in the dead honr of 
endured all these 
talse to their country. 

Mr. President, I ask this Senate if we lay 
down this proposition and sanction it now 
shall we not be false to them; shall we not be 
false to our national faith and our national 
honor? Sir, if there shall be another rebel- 
lion could you blame every man and woman 
and child in the South if they joined the flag 
of secession if you vote this proposition to be 
public law? 1 have taken, many a time, the 
property of people in the South, and my 
quartermasters and commissaries were always 
directed to give vouchers conditioned for pay- 
ment when the loyalty of the parties should be 
conclusively established. That was the uni- 
versal practice of our armies, so far as my 
observation went, and it was the policy of the 
Government. 

Mr. Lincoln undertook to organize civil gov- 
ernments in Louisiana and Arkansas upon the 
basis of one tenth of the people being loyal 
there. If there were so many as one tenth 
loyal he would organize civil governments. 
He held out inducements to them to remain 
there and to be the nucleus around which gov- 
erninents could be built up. 

Belligerents they were, gentlemen say. I have 
always understood that we treated them as bel- 
ligerents for the purpose of protecting the lives 
of Union soldiers who should fall into their 
hands. That | understood to be the reason; 
no other reason. Were they a coequal nation 
with which we were contending? Was that war 
like unto a war with a foreign Power? I never 
sounderstoodit. Butif they were belligerents 
why did we not treat with them as belligerents 
when the war closed? Why did we not nego- 

iate forterms of peace? Would not that prop- 
ysition be revolting to my distinguished friend 
from Massachusetts or my distinguished friend 
from Michigan? If they were belligerents in 
every respect why did we demand an uncon- 
ditional surrender? Sir, | never treat with 
Some one hundred and eighty-five thou- 
sand loyal colored people living in the Soath 
enlisted under our banner and helped to fight 
the war through. Werethey public enemies? 
l‘orty thousand white people residents of the 
South enlisted under our banner and helped 
us to fight the battles which finally won the vie- 
tory over treason. Werethey public enemies? 

My honorable friend from Kentuelry, in the 
course of his argument, alluded to the case of 
President Johnson to showthat if this doctrine 
of loyal people being public enemies because 
they were domiciled in the South is true it 
would apply to him. I shall not take the case 


rebels. 


| of the President as an illustration of my argu- 


| after the war was over. 


ment, for the President became a public enemy 
Bat, sir, | will point 
you to the case of a distinguished member of 
the other House, from Tennessee, Hon. Horace 
Maynarb. He was living at his home in Knox- 
ville when the rebels entered that city. They 
took possession of his property and occupied 
it. He was driven from his home by the ene- 
| mies of his country because he refused to recog- 
nize them, because he was true to his country. 
| Was hea public enemy? The Federal Army 
then occupied Knoxville, and taking posses- 
sion of it oceupied his house and his property. 
They burned his fences. They destroyed much 
of his property. 
Mr. PATTERSON, of Tennessee. They did 
not burn his residence, but they occupied his 
| property. 

Mr. THAYER. Some of his property was 
destroyed. He makes no claim here; but will 
you say by a solemn vote of the Senate that he 
was a public enemy? 
| Mr. President, this great Government of 
ours never appears in a more favorable aspect 
to me than when it stretches out the right hand 
of its power to Maine or to California, to Flor- 
| ida or to (@re gon ] ' 


j 


or to the 


most, distant quar 
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| the other question. 
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ter of the world, whether upon the sea or on 
the land, wherever the American flag floats, 
aud lays the mantle of its protechon about the 
humblest of her faithful citigens. England bas 
much to answer tor imo her national 

and much which will redound to her honer:; 
but, sir, In my judgment, England never 
appeared in a nobler aspect than when she 
sent her armies into the fastnesses of Central 
Africa to redeem half a dozen British sub- 
jects who were held in captivity by a barba- 
rous king. Great Britain and Abyssinia were 
at war. Were those captives public enemies 
to the British Crown ? 

I trust the vote at least on this portion of 
the proposition will not be held to proclaim 
any such doctrine. Let us meet this case on 
Let us refer it back to the 
committee, or let us rather say we will not 


career, 


| entertain any claims of this character; but let 


us lay down the proposition that a citizen in 


| South Carolina or Alabama who is faithfal to 


the flag of his country is entitled to the same 
protecting care and the same reimbursement 


| for property destroyed as is the citizen of Mas- 


sachusetts, New York, or Connecticut, 
Sheridan once said, in the British House of 

Commons, when the news reached England of a 

great victory achieved by the British arms in a 


| remote quarter of the world where Kngland was 


waging a war which was not creditable to her 
national renown, *‘ This may be a victory of 
which all of you may be glad now, but of 
which I predict that none of you will be proud 
hereafter.”’ So I say you may declare by a 
solemn vote of the Senate that those who were 
true to their Government through the war in 


' the South were public enemies, but it will be 


| finish the bill to-day. 


a vote to which, in my judgment, none here- 
after will recur with pleasure or pride. 

Mr. Morrow obtained the floor. 

Mr. POMEROY. Will the Senator yield for 
a motion for an executive session ? 

Mr. WILSON. Ihope not. I hope we shall 
I desire to offer an 


|} amendment to it. 


| sidered and treated as public enemies. 


| lieve, by all those Senators. 


| clreumstances. 


Mr. MORTON. I prefer not to yield. I 
shall detain the Senate but a very few minutes. 

Mr. President, the doctrine maintained by 
the Senator from Massachusetts, [Mr. Scm- 
NeR,}] the Senator from Oregon, | Mr. Wut- 
LIAMS,}] the Senator from New Jersey, { Mr. 
I RELINGHUYSEN, | and others, may be summed 
up in this general proposition: that so far as 
all claims against the Government for prop- 
erty taken for military purposes are concerned 
all loyal men in the rebel States must be con- 
That 
is the general proposition maintained, I be- 
I endeavored to 
meet that proposition the other day by the 
other oue, that wherever a loyal man living in 
the North was entitled to recover for property 
taken for military purposes the loyal man liv- 
ing in the South was entitled to recover prop- 
erty taken for military purposes under the same 
I consider that no other rule 
can be adopted that will not only work in- 
justice but bad faith: and I now call the atten- 


tion of the Senate to the question of public 


faith that is involved in this controversy. 
Mr. President, from the beginning of this 


| war we did all in our power to encourage the 


1 


| people of the South to be loyal and to stand by 


the Government. We promised them protee- 
tion for lite and property so far as it might be 
in our power. What kind of protection did we 
promise to accord to them? I take it, the same 
kind of protection that we would accord to a 
loyal man living in the North. If did not 
mean that it did not mean anything. We 


| promised them that they should have the same 


sort of protection for life and property if they 


| would remain loyal and stand by the Govern 


ment that we would give to the loyal man 
living in aloyal State. What kind of protec- 
tion is that to a loyal man in the South where 


| you take his property upon the same terms and 


conditions that you take the property ofa rebel? 
lt is a direct violation of that promise; it is @ 
violation of our whole poliev to the loyal men 
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of the South from the beginning of the war. property could be taken in the State of New York } constitutional act, then I ask him whether that 


Why, sir, we have encouraged them by proe- 
lamations, we have encouraged them by acts of 
Congress, we huve encouraged them by the 
general orders of the generals of the Army, we 
have encouraged them bythe very policy men- 
tioned by the Senator from Nebraska, that 
wherever our officers took property in the 


~ | 
South for military purposes they would give 


« voucher for it conditioned for payment upon 
the proof of the loyalty of the claimant; and 
we thereby, at the time our armies were there, 
encouraged the loyal men of the South to stand 
by us, by our generals, saying to them in the 
form of vouchers, ‘* You shall be paid for this 
property if you can prove your loyalty when 
the war 1s over.’’ 
made to the Joyal men of the South in every 
possible form and from day to day. Our sol 
emn faith as a nation is pledged on this subject, 
and we cannot adopt the policy that has been 
advocated upon the floor of the Senate without 
compromising and violating that faith. 

Why, Mr. President, have we not pledged 
this protection to the Union men of the South 
in every possible form? Have we not ob- 
tained political poweruponit? Did we not go 
before the people of this country last year and 
rehearse the story of their wrongs? Did we 
not appeal to the people, to their hearts as well 


‘That was the promise we | 


| of Atabama, of. 
was under the protection of the Constitution and the | 


durmg tbe rebellion for war purposes under the same | 
circumstances as property was taken in the State of | 


Alabama for such purposes. The fallacy lies in the 
unfounded assumption that the cireumstances at- 
tending property in the State of New York were like 
the circumstances surrounding property in the State 
Property in the State of New York 


laws ot the United States, while property in the State 
of Alabama, in consequence of the rebellion, was not 
under the protection of the Constitution and laws of 
the United States. 


the purpose of prosecuting the war, a legal liability 
attached tothe Government to pay for that property; 
but when property wastaken inthe State of Alabama, 


| a Stateat war with the Federal Government, nosuch 


legal liability attached.” 


Mr. MORTON. Now, Mr. President, the 


reason given in answer to my question is, that | 


| the property of the man that was taken in New 
| York was under the protection of the Consti- 


| we prosecuted this war. 


tution and laws of the United States, but the 


property of the loyal man in Alabama was not | 


under the protection of the Constitution of the 
United States. [| deny that proposition. 
at variance with the whole theory upon which 


| true, then a large part of our legislation in 
| regard to the war is false, unfounded, and un- 


as to their heads, when we portrayed to them | 


the sufferings and the wrongs endured by the 
loyal men of the South, how they were plun- 
dered of their property, how their lives were 
made insecure, how they bad spent their days 
in imprisonment orinexile? All of these things 
we have done, and we have acquired political 
power partly in consequence of it. We have 
called them friends from the beginning; we 
have built apon their friendship: we are their 
friends in every particular until they come to 
us with a bil for payment, which a northern 
man would receive payment for under pre- 
cisely the same circumstances, and when they 
come to us with such a claim we tell them, 
‘* We cannot pay you ; 
public enemies; you had the misfortune to 
live in a rebel State, and must therefore be 
regarded as public enemies.’’ Sir, | cannot 
find language that | am willing to employ with 
which to describe this proposition. 

Sir, it is not for the Republican party to 
take this ground. Let us leave it to the Dem- 
oeratic party. But to their honor be it said 
their representatives on this floor have repu- 
diated it, 
left to that other party who have not been the 
friends of the 
struggle, whose sympathies were not with 


them, Let it not be said that that party which | 
has claimed to be the protector of loyalty both | 
North and South, which has appealed to the | 


people for the protection of the Union men of 
the South, which has excited the sympathy of 
the nation by the story of their wrongs, have 
as last played false to those same men; and, 
when peace has come, turned upou them coldly 
with this old metaphysical doctrine of inter- 
national law writers, that they are to be re- 
garded as public enemies. 

One word further, sir, and I have done. I 
stated the proposition a day or two ago that 
wherever a nerthern man would be paid for 
property taken for military purposes during 
the war, the loyal man of tbe South whose 
property was taken fur the same purpose and 
under the same circumstances, should also be 
paid, 
LIAMS,] in a very able argument yesterday, un- 
dertook to answer that proposition ; and | will 


If this deed is to be done let it be | 


jnion men throughout the | 


we must regard you as | 





The Senator from Oregon, [Mr. Wit: || 


constitutional. We proceeded upon the theory 
that the Constitution and laws should protect 
the life and property of every loyal man in this 
country wherever he might be found. We 
proceeded at the same time upon the theory 
that the property and the lives of the rebels 
could not be protected, or they could not claim 
protection under the Constitution that they 
were fighting against and were laboring to over- 
throw. 
rebeilion on the part of a portion of the people 


| of the State of Alabama, the protection of the 
| Constitution was withheld from the loyal men 


of that State, has not got a single leg to stand 
upon. It has neither authority nor has it rea- 
son, but itis in conflict with every proclama- 


tion, with every statute, and with every step || 


that we took to put down that rebellion, from 


| beginning to end. 


Again says the honorable Senator: 


“But when property was taken in the State of 
Alabuma, a State at war with the Federal Govern- 
ment, no such legal liability attached.” 


Are we prepared now to recognize the doc- 


trine that the State of Alabama, as a State, | 


was at war with the Federal -Government? 
No, sir; never. We did not proceed upon 
that theory. When we were told at the begin- 
ning of the war that we bad no authority to 
coerce a State we said, ‘‘ We have nothing to 


do with States ; we will coerce the rebel peoole | 


of that State; with the State as such we have 
nothing to do.’’ If it shall now be recognized 
that the State of Alabama, as a State, in her 


municipal character was carrying on a war || 


with us by means of which the loyal men of 
that State were deprived of their protection 


under the Constitution there are many other | 


| consequences which will follow that doctrine 


which we dare notadmit. Sir, that doctrine is 
heretical. We dare not, we cannot maintain 
it without overturning the whole theory upon 
which we have put down this rebellion. 

Mr. President, in conclusion allow me to say 
that so far as this old doctrine of the books is 
concerned, thongh it may be well founded in 
reason as applied to the Governments and coun- 
tries of the Old World and the times when it 
was propounded, we are, in the language of 


_ the lawyers, estopped from setting it up. We 


have promised these men from the first to be 
their triends, to protect their lives and their 


|| property ; and if we turn around and say, when 


ask the Secretary to read the passage in the | 
‘| bound by that pledge, because you were our 
| enemies in contempiation of law,’’ we dishonor 


Globe that is marked with ink, for it embraces 
the only answer that can be made to it, 
Che Chief Clerk read as follows: 


“When the Senator from Indiana [Mr. Morton] | 


propounded aquestion yesterday to this effect, ought 


not a loyal person in the State of Alabama whose | 


uroperty is taken for the purposes of this war to be 
ee in the seme way as a person in the State of New 

ork whose property is taken tor the purposes of this 
war under thesame circumstances? It wassaid that 


the ae suggested » conclusive argument in sup- 
port o 


this claim. Now, sir, 1 mako this answer: no 


we have taken their property, ‘‘ We are not 


and stultify ourselves. As I said before, it is 
not for the Republican party, at least, to take 
any such abhorrent position. 

Mr. HOWARD. I ask the honorable Sen- 
ator from Indiana whether the act of 1861 pro- 
hibiting trade and intercourse between the rebel 
States and all other portions of the United 
States was constitutidual or not? If it was a 


‘ | W hen, therefore, property in the | 
| State of New York was taken by the Government for | 


Itis | 


If that proposition is | 


Why, sir, the idea that because of a | 


did not superinduce a state of war between the 
two sections, and whether the people of those 
sections, thus placed by statute in hostility, 
were rot, in contemplation of public law, pub- 
| lic enemies; and whether a Union man at the 
South, during the existence of that statute, 
could rightfully and lawfully, without a license, 


|| pass from the rebel States into the loyal States? 


Mr. MORTON. Certainly not; but what 
has that to do with this question? | 

Mr. HOWARD. 1 think it has much to do 
with it. 

Mr. MORTON. What has a regulation of 
that kind, which might even have been applied 
to a loyal State if it were necessary, to do with 
this question? We might have cut off the trade 
even between loyal States, as an act of war, if 
| it would contribute to put down the rebellion ; 
_bat what has that got to do with this propo- 
sition? If you take the property of a loyal 
man for military purposes in New York you 
are bound to pay him, and you have paid him ; 
and when you tale the same property from a 
loyal man in the South, ander the same cir- 
cumstances, you say you are not bound to pay 
him because, in contemplation of law, he was 
a publie enemy. I say that is in violation of 
every pledge, promise, inducement, and under- 
standing that we have held out to them from 
the first, and that we cannot do it without 
stultifying ourselves, 

Mr. HOWARD. The honorable Senator 
| speaks of doing this act ‘‘under the same cir- 
cumstances’’ in the two cases. The supposi- 
tion is impossible, simply. The law settled 
and fixed the character of the two communities 
who were engaged in war with each other. If 
he denies the validity of the act of 1861, then 
| shall not be disposed to contest the point 
with him atall. Il supposed that that, however, 
| was settled. 

Mr. WILSON. Mr. President 
Mr. POMEROY. Will the Senator yield 
|| for a motion to go into executive session ? 
|| Mr. WILSON. No, sir; I want to finish 
|| this bill to: day. 

Mr. POMEROY. 
terminate. 

Mr. WILSON. 

a moment, 

Mr. President, two years ago supposing that 
whatever might be the legal condition of the 
loyal people of the southern States Congress 
would deal with them on principles of equity, 
the Committee on Military Affairs reported a 
bill for a commission, or rather ten commis- 
sions, to visit the States lately in rebellion and 
exawine into and report to Congress upon all 
the claims of loyal men. No action was taken 
bv Congress on that matter; but the loyal peo- 
ple, or persons claiming to be loyal in the 
rebel States, have sent into the quartermas- 
ter’s department 20,176 claims, amounting to 
$10,202,000, A portion of those claims have 
been passed upon. Four hundred and ninety- 
six claims, amounting to $318,000, have been 
allowed. There was a reduction of $141,000 
upon those claims. There have been rejected 
1,574 claims, amounting to $2,654,000. ‘There 
are 5,394 claims now pending, amounting to 
about $6,592,000. ‘There have been 5,586 
| claims presented to the commissary depart- 
ment for $2,918,000. Eight hundred and forty- 
five of those claims, amounting to $249,000, 
/ have been recommended to be paid. Three 
thousand five hundred and forty-five claims, 
amounting to $2,088,000, have been disallowed. 
So that of the whoie number of claims in these 
two departments from the rebel States, amount- 
ing to over 25,000, most of them have been 
passed upon, and only a very small proportion 
|| allowed—$500.000 against $2,600,000 rejected 

in the quartermaster’s department, an 
| about $250,000 allowed, and $2,000,000 re- 
iI 





This question will never 


I shall oceupy the floor but 








jected in the commissary department. Of the 
$13,000,000 claimed for quartermaster and 
commissary supplies furnished the Army of the 
United States, a very small portion has been 
| allowed; and, I take it, a very small portion 
‘| will ke allowed. I am told by the officers who 
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examine these matters that a great namber of 
tren are fraudulent, and that it requires the 
mest careful examination to detect them. 

Some Senators say that if we enter upon the 
payment of these claims we shail entail upon 
tire l'reasury of the United States an expendi- 
tare of hundreds of millions of dollars. Why, 
rir, even the Senator from Alabama [ Mr. 
Warner] told us he did not think they would 
amount to more than fifty million dollars. The 
eilicers who for three years have had the ex- 
amination of the claims that have come in from 
these States do not believe that they will 
amount to $15,000,000. A large proportion 
of these claims come from Tennessee, and lam 
told by gentlemen from ‘Tennessee that they 
bave at Jeast two million dollars of claims in 
that State, but [ have no idea the loyal claims 
will amount to more than ten or twelve million 
dollars in the aggregate. 

Mr. SCEWART. I should like to inquire 
of the Senator if those presented are only 
those for which vouchers were given? 

Mr. WILSON. Some are on vouchers, and 
rome have no vouchers. ‘They are claims for 
yuartermasters’ and commissary supplies for 
the Army. Some are on vouchers and some 
uot; but these are all that have been 
inade for the two great sources, and there ts 
nothing else left, or scarcely anything, except 
it be claims like the present one of Sue Mur- 
phey, where the Government took, by order 
of military commanders, some property for 
the use of the Army for fortifications, or some- 
thing of that kind. 

Now, sir, the iaw may be one way in this 
ease; but | think that it would be sound policy 
for the Government to do exact justice in the 
case; and 1 do not believe it will cost this 
Government any of these tens of millions of 
dollars that have been mentioned, especially 
if the claims are thoroughly investigated and 
examined. I think that the case we have betore 
us bas no claim here; at any rate, no claim 
has been proved ; and | take it, it will go back 
to the committee; and [ propose, in order to 
have a thorough investigation of these claims 
of loyal men, to amend the bill by striking 
out all the enacting clause and inserting a sub- 
stitute which I send to the Chair, and then let 
it go to the committee for consideration. | 
ask the Secretary to read the amendment. 

ihe Chief Clerk read the amendment, which 
was to strike out all of the original bill after 
the enacting clause, and to insert in lieu thereof 
the following : 


ure 


That Major General George Hf. Thomas, Brevet 
Major Generals KE. R. 8. Canby, Oliver UO. Howard, 
Moatgomery C. Meigs, and Amos B. Eatou be ap- 
pointed commissioners to examine and report all 
calms forquartermasters’ stores und subsistence sup- 
pites furnished the military forces of the United 
States during the late civil war by loyal persons in 
the States lately in rebellion. 

Ste. 2. And te tt further enacted, That the said 
commissiouers shall have power to ewploy the neces- 
sary clerks, purchase the requisite stationery, to ad- 
veriise, to rent rooms for tlc iransaction of business, 
to provide transportation for clerks, and to incur all 
Hecessury CxXpenses incident to the performance of 
their duties; and said expenses shall be paid by the 
Secretary of the Treasury on the requisition and cer- 
tificate qf said commissioners out of any money in 
the Treasury not otherwise appropriated, 

Sec. 3, And be it further enacted, That the said 
commissioners shall commence their labors on the 
ist day of April, 1869; and the said commissioners 
shall vot continue to act longer than two years from 


ind atter the date of their entry upon their duties 
hereby prescribed. 


See. 4. And be it further enacted, That all elaims | 


for quartermasters’ stores and subsistence supplies | 


furnisbed by loyal persons in the States lately in re- 
bellion to the Army of the United States, and all 
papers relating to such claims on file inthe offices of 
the Quartermaster General and Commissary Gen- 
eral, shall be referred to said commissioners: and it 
shall be the duty of said commissioners to give public 
nolice of their readiness to reeeive such claims, to 
hear and determine upon the evidence offered in 
support thereof, and of the loyalty of the claimants, 
as hereinafter provided, and upon such evidence to 
report to Congress what amount, if any, should in 
such case be allowed; and said reports shall include 
a copy of record, accompanied by original proofs of 
loyalty, and the oath provided by the following 
section. 

. dee. 5, And be it further enacted, That in determin- 
log the loyalty of any claimant under the provisions 
of this act, it shall be the duty of said commissioners 
te require in every case satisfactory proof that the 


| elaimant has faithfully and firmly maintained his or 


her adherence and allegiance to the Government of 
the United States by defending its cause against the 
government and forees of the so-calted confederate 
States of America in all suitable and practicable 
ways, and that the claimant earnestly, cc ntinuously, 
and openly desired the success of the military forces 
of the United States and the establishment of the 
authority of the national Government. And the said 
commissioners shall require each claimant to tuke 
and subscribe to the following oath as a prerequisite 
to the reception and examination of such claim, to 
wit: I .do solemnly swear (or affirm) that I have 
neither sought nor accepted, nor attempted to exer- 
cise the functions of any office whatever under any 
authority or pretended authority in hostility to the 
United States; that [ have not yielded support to 
any pretended government, authority, power, or con- 
stitution within the United States hostile or inimical 
thereto; that I have always endeavored to the best 
of my ability to uphold the authority of the United 
States; that during the late war for the suppression 
of the rebellion L openly, earnestly, and continuously 
desired the success of the Army and Navy of the 
United States and the establishment of their author 
ity over the insurgents; and that I take this oath 
without mental reservation or purpose of evasion. 
So help me God. 

Sec. 6. And be it further enacted, That any person 
violating the oath prescribed by the previous section 
of this act shall be liable to the pains and penaltes 
of willful and corrupt perjury. Any member of the 
commission appointed by this act may administer 
the said oath or any other oath that may be found 
necessary to taking evidence coneerning claimsto be 
examined. And itis hereby made the duty of said 
commissioners, or either of them, to cause the arrest 
and prosecution before the proper judicial tribuual 
of any person or persons, who, in their judgment, 
have corruptly taken and subscribed to said oath or 
oaths, 

Sec. 7. And be it further enacted. Thut no claim 
shall be considered unl: ss presented to the commis- 
sion within six months from the date of public notice 
of the organization of the same, and no payment of 
such claims shall be made until authorized by Con- 
gress upon the report of said commissioners as here- 
inbefore provided. 


Mr. WILSON. I will state that General 
Meigs in his report recommends the appotnt- 
ment of a commission for this purpose. He 
has been engaged fora long time in these exam- 
inations and understands the subject thoroughly 
and what the country needs. 1 have selected 
General lhomas, General Canby, aud General 
Howard, three generals of the Army in whom 
the whole nation has great confidence, who can 
be trusted, and associated with them General 
Meigs, the head of the quartermaster’s depart 
ment, and General Katon, the head of the com- 
missary department. I should have full cou- 





tidence in each one and all of these men being | 


just to the whole country and just to all loyal 
claimants. 

Mr. Howe obtained the floor. 

Mr. WILLIAMS. Will the Senator yield to 
allow me to make a word ortwoof reply to the 


Senator from Indiana? I will occupy but a few | 


moments, 

Mr. HOWE, 
purpose, 

Mr. WiLLIAMS. 
a proposition of law yesterday when I had the 
honor to address the Senate which the distin- 
guished Senator from Indiana [Mr. Morton} 
has seen proper to controvert and denounce as 
wholly unfounded and unprecedented in the 
judicial history of any country. One reason 
which I assigned to show that the circum- 


I will yield the floor for that 


stances of property in the State of New York | 


were not like the circumstances of property in 


the State of Alabama during the late eivil war | 


was that the Constitution and laws of the coun- 
try protected the property in the State of New 
York and did not protect the property in the 
State of Alabama. 


The Senator affirms that | 


property in the State of Alabama was as much | 


under the protection of the Constitution and 
laws of the country as property in any of the 
loyal States. I should like to hear the Sen- 
ator justify his course in the Senate for two 
years if it be true that the Constitution of the 
United States Was as much in force in the 
rebel as it was in the loyal States. How can 
he justify the military reconstruction bill ? 
How can he justify the legislation by Congress 
which has assumed to regulate all matters in 
the insurrectionary States? Did not our legis- 
lation proceed upon the assumption that those 
States had forfeited their rights under the Con- 
stitution in consequence of the rebellion, and 
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that the General Government had the right, 
and could exervise the power, of dictating to 
them such laws as it saw prepec? 

Now, sir, without extending the argument, i 
wish to refer to an authority or two upon the 
subject which will show that the statement 
which | made was not altogether without au- 
thority. Chief Justice Chase, in the Milligaa 
ease, referring to this subject, says: 


* The Constitution itself provides for military gov- 
ernment as well as fur civilgovernment. And wede 
not understand it to be claimed that the civil sale- 
guards of the Constitution have application in cases 
within the proper sphere of the former,” 


Where there is a military government, ac- 
cording to this authority, as there coufessedly 
was in the State of Alabama, for it was under 
martial law, then the civil safeguards of the 
Constitution do not apply to life, person, or 
property, according to the opimion of the Chief 
Justice of the United States. 

I refer also to the decision of the Supreme 
Court of the United States in what are cailed 
the prize cases, in which the position assumed 
by the honorable Seuator is directly coutro- 
verted and condemned. ‘The court say in that 
decision: 


‘** They contend, also, that insurrection is the act 
of individuals and not of a Government or sover- 
eignty; that the individuals engaged are subjects of 
law; that contiseation of their property cun bo 
effected only under a manicipal law; that by the 
law of the land such coutiscation cannot take place 
without the cenviction of the owner of some offence, 
and tinally that the secession ordinances are nulli- 
ties and inetiectual to release any citizen trem his 
allegiance tv the national Goverument, and cunse- 
quently that the Constitution and laws of the United 
States are still operative over persons in ail the 
States for punishment as well as protection, 

“This argument rests on the assumption of twe 
propositions, each of which is without foundation 
ov the established law of nations. Lt assumes that 
where a civil war exists, the party belligerent elaim- 
ing to be sovereign, caunot, for some unknown rea- 
son, exercise the rights of belligerents, although the 
revolutionary party may. Being sovereign, 86 Can 
exercise only sovereign rights over the olher purty. 
‘Tue insurgent may be killed on the battle-field or 
by the executioner; his property on land may be 
confiscated under the municipal law; but the cete- 
merce on the ovean, which supplies the rebels with 
ineanus to support the war, canuot be made the sub- 
ject of cupture under the laws of war, because it is 
unconstitutional!’ Now, it is a preposition never 
doubted, that the belligerent party whe claims to be 
sovereign, may exercise both belligerent and sover- 
eign rights, (see 4 Cr., 272.) Treating the other party 
as a belligerent and using only the milder modes of 
coercion which the law of nations hus introduced 
to mitigate the rigors of war, cannot be a subject ol 
complaint by the party to whom it is accorded as a 
grace, or granted as a necessity. We have shown 
that a civil war such as that now waged between the 
northern and southern States is properly conducted 
according to the humane regulations of public law 
as regards capture on the ocean. 

* Under the very peculiar Coustitation of this Gov- 
ernment, although the citizens owe supreme aile- 
giance to the Federal Government, they owe also a 
qual fied allegiance to the State in which they aro 
domiciled. ‘Lheir persons and property are subject 
to its laws. 

“Hence, in or’anizing this rebellion they have 
acted as Statesclaiming to be sovereign over all per- 
sous and property wittin their respective limits and 
asserling a right to absolve their citizens from their 
allegiance to the Federal Government. Several! of 
these States have combined to form a new cunteder- 
acy, claiming to be acknowledged by the world asa 
sovereign State. Their right tu doso is now being 
decided by wager of battle. The ports and territory 
of each of these States are held in hosiility to the 
General Government. It is no louse, unurganized 
insurrection, huving no defined bouudary or pusses 
sion. It has aboundary marked by lines of bayonets 
and which can be crossed only by toree. South ot 
this line is enemy’s territory because it is claimed 
aud held in possession by an organized hostile and 
belligerent Power. 

* All persons residing within this territory whese 
property may be used toincrease the revenues ot Lhe 
hostile power are in this contest liable to be treated 
az enemies, though not foreigners.”—2 Black's f., 
p. 672-673. 

Sir, I think that authority affirms that the 
State of Alabama, as a State, was at war with 
the Federal Government. 

Mr. MORTON. Will my friend allow me 
to ask him one question? 

Mr. WILLIAMS. Certainly. 

Mr. MORTON. The Supreme Court there 
state that the people of the South claimed as 
States, and as several States to do this thing ; 
but does the Supreme Court there or anywhere 
else recogmize the validity of thetr action as 
States, or that it was anything else but a rev- 
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‘juvionary, 


insurrectionary act? 


‘They are simply stating the facts; but they 
nowhere re Copnize, hor bas thi 4 { onugress ever 
recognized, that they were rebel States, and as 
such their netion to be recognized by us. 

Mr. WILLIAMS. Sir, the question is not 
whether their proceedings were valid or not, 
but the question is did the State of Alabama, 
as an organized political body, wage war upon 
the lederal Governwwent, or was it a loose, 
unorganized insurvection of individuals? | say 
that the people of the State of Alabama did 
form a constitution and government in hostility 
to the Federal Constitution, and under that 
hostile government they made war upon the 
Union. 

Mr. DAVIS. 
allow me to ask him a question for informa- 
tion? 


Mr. WILLIAMS. 


rebellions, 
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Will the honorable Senator | 


Certainly ; but I do not | 


wish to take up the time of the Senator from | 


Wisconsin. 


Mr. DAVIS. Only a moment. I under- 


stood the Senator to read from the opinion of | 


Chief Justice Chase in the Milligan case. 

Mr. WILLIAMS. 1 did. 

Mr. DAVIS. 
tice in the Milligan case is not the opinion of 
the court; but it is the opinion of a minority 
judge against the opinion of the court. 

Mr. WILLIAMS. I supposed that every 
Senator upon this floor knew that fact; but I 
simply cited the opinion of the Chief Justice 


The opinion of the Chief Jus- | 


to show that he and two or three of the other | 


justices of the Supreme Court did support me 
in the position which I had assumed, and that 
I did not advance a proposition here, as the 


Senator from Indiana asserted, that was un- || 


known in judicial proceedings. I have my 


own opinion as to whether the majority or the | 
ininority of the Supreme Court were right in || 


the Milligan case. 


But, sir, | think the opinions of Chief Justice || 


Chase and Mr. Justices Wayne, Swayne, and 
Miller, entitle me to say, when Laflirm a prop- 
osition which they judiciously determine to be 
correct, that it is not unprecedented in judi- 
cial history, and that it is possibie. notwith- 
standing the majority of the court decided the 
other way, that it may be correct. But, sir, 
the proposition which | laid down from the 


due to rebels there. I disclaimed, I thought, 


BE. 





{| 


expressly and absolutely, all idea that under | 


our laws we were bound to pay for any prop- 
erty taken by the Government from the rebels 
in those districts. The dispatches sent to the 
press, however, said only so much as this: that 


I coutended that even if we were not bound to | 
pay for property taken from rebels, we were | 


bound to pay for property taken from Union 
men, conveying to the public the intimation 
that | had rather insisted upon the doctrine 
that we were bound to pay for property taken 
from both classes of these people. 

And now, Mr. President, having set myself 
right on that point, I wish to say a few words 





have been the case, since a majority of those 
who then eonstituted the Committee on Claims 
have stood here on the floor protesting against 


| that principle during this debate. 


But the Senator from Vermont said, and 


undertook to prove, that the committee had 


| livan. 


with a view of defining what I understand to | 
be the position of the Committee on Claims | 


upon this question. I have before said that to 
the merits of this bill the present Committee 
on Claims is not committed. 
from Vermont [Mr. Moxrriti] went further 
than that the other day, and | understood him 
to affirm that whenever and so often as the 
principle of this bill had been under discussion 
in the Committee on Claims it had been repu- 
diated and rejected. 

Mr. MORKILL, of Vermont. I believe the 
Senator nearly states my position; but my 
intention was to state this: that the principle 
had never been adopted by the committee ; 
had been rejected in all our laws; rejected by 
the courts, and that even this claim had not 
received the sanction of a majority of the com- 
mittee, 

Mr. ANTHONY. As I reported this unfor- 
tunate bill originally allow me to say a word. 
The bill was reported from the Committee on 
Claims—1 should say unanimously if my friend 
from Oregon [Mr. Wriiurams] had not re- 
minded me that he dissented, which I was not 
aware of at the time. 

Mr. MORRILL, of Vermont. That was be- 
fore | came to the Senate, when | was not a 
member of the committee. 

Mr. ANTHONY. Certainly; it was when 


| the Senator from New Hampshire, who is now 


the district judge of New Hampshire, (Mr. 


_Clark,) was the chairman of the Committee 


'on Claims; a man who was as careful as his 


opinion of Chief Justice Chase was not one of | 


the coutroverted points in that case at all, and | 


there is not one word or syllable in that entire 
case that controverts the proposition laid down 
by Chief Justice Chase. I read that because 
it was a clear and perspicuous statement of the 
point which I presented to the Senate, and the 
whole opinion of the Supreme Court is entirely 
consistent with that position. 
Mr. HOWK. Mr. President 
Mr. POMEROY. I suppose the Senator 
does not intend to conclude his speech to-day. 
Wiilhe yield fora motion for executive session? 
Mr. HOWE, Unless there is some public 
necessity for an executive session | prefer to 
commence at least what I have to say at the 
present time, Whenever the Senate desire an 





adjournment I shail give way to a motion to | 


adjourn. 

Mr. President, before I go on I feel called 
upon to retarn devout thanks for that sparin 
mercy which has watched over and eronetot 
my life until this late period of time. [Laugh- 
ter.} And now, sir, 1 think myselt happy 
because at last I shall answer concerning all 
the things whereof the principle in this Tittle 
bill before the Senate stands accused—** by 
the Jews,’’ as the Scripture hath it. [Laugh- 
ter.| And first, | wish to make a remark b 
way of correcting a misapprehension which 
think was communicated to the press through 


inadvertence growing out of the remarks | |) 


made a long time ago, in the opening of this 
discussion. I took especial pains at that time, 
I thought, to have it understood that in my 
own view of this case made a broad and radi- 
cal distinction between the treatment which, 
under our laws, is due to a Union man in that 
portion of the United States and the treatment 


| successor is, and no man can be more careful 


to guard the interests of the Government. He 
spoke in favor of ‘the bill when it was passed. 

Mr. POMEROY. This case cannot be here 
by virtue of any report made at that time; 


'| that was during the /’hirty-Ninth Congress. 





Mr. HOWK, I have already explained that 
tu.s bill is here only by the consent of the 
members of the committee, and with no rec- 
ommendation from anybody in the world. 


Mr. ANTHONY. I understood the Sen- 


ator from Vermont to say that this principle 


had never received the assent of the Commit- 
tee on Claims. ‘This bill received its assent; 
whether the principle received its assent or 
not 1 do notknow. ‘lhe bill received its assent, 
and the chairman of the committee, Mr. Clark, 
called up the bill, advocated it, and indorsed 
it in the fullest manner, briefly, indeed, but 
very fully and completely, and some other 
Senators did, too. 

Mr. HOWE. The Committee on Claims, so 
far as my recollection goes, has never debated 
as a question of law the principle which I un- 


| derstand to be involved in this bill, but once; 


and that was on the occasion to which I referred 
the other day when a report was presented to 
the committee upon theclaim of the New York 
and Virginia Steamship Company, in which a 


| proposition was submitted, which | understood, 


and which I suppose other members of the 
committee understood, to embrace that legal 
proposition which has been gflirmed over and 
over again on this floor during this debate ; and 
upon the propriety of retaining that clause in 
the report there was a debate in the committee, 
and by a vote of the commiitee it was stricken 
out of the report. 


of the committee were persuaded eau eenes 
tion was wrong in law. That could hardly 


The Senator || 


made decisions which were directly in antag- 
onism to the principle of this bill. He cited 
the case of a report made upon the petition of 
a couple of Sisters of Mercy from the city of 
Charleston ; and also a report made by the 
committee on the petition of one Dennis Sul- 
The principle in both those cases, in 
my judgment, is widely and radically different 
from the principle involved here. ‘The Sisters 
of Mercy, who presented their petition to Con- 
gress to be paid for an institution of learning 
which had been destroyed during the bom- 
bardment of the city of Charleston by our 
troops, did not pretend to have any claim upon 
the justice of the Government ; they appealed 
to the equity of the Government, to the liber- 
' ality of the Government, to the generosity of 
‘the Government. They said that they were 
| engaged in a work of mercy; they were em- 
| ployed for the public good always and for the 


|| good of all the public without distinction ; that 


|| their work had been injured by the necessary 


|} and unavoidable accident of war; that our 


'| Government and its troops had inflicted the 





But I do not think myself | 
that that vote was an evidence that a majority | 


injury, and they thought the Government in 
the exercise of its generosity could afford to 
| make good those damages. 1 thought that ap- 
plication was rightly founded, and I voted to 
grant the prayer of the petition, or at least a 
portion of it; | forget just to what extent I 
was in favor of going. ‘This claim of Sue 
Murphey is put upon the ground of an obliga- 
tion ; that claim was not put upon the ground 
of an obligation at all. 

Again, the Senator cites us to the report made 
upon the petition of Dennis Sullivan, which 
was an application to Congress to pay for prop- 
erty not taken by the Government of the Uni- 
ted States, but destroyed as an accident of war. 
‘his property, the property for which payment 
is asked in this case, was property not destroyed 
as an accident of war, does not fall within the 
description of what are known as the ravages 
of war, but it was property deliberately taken 
_ and appropriated to the use of the Government. 

Now, sir, to the contrary of these citations 
I wish to call the attention of the Senator from 
Vermont and of the Senate to a few reporis 
which have been made from that committee 
and which have received the sanction of this 
| body, and between which and the case before 
the Senate | cannot conceive that there is any 
difference, nor do [ believe any Senator on this 
floor can point out a difference. 

‘The case of Armes, who had a building de- 
stroyed during the war, is not exactly parallel 
to this, though I think we went further in that 
case than we are asked to g~ in this, since, if 
i remember the facts in that case, that was 
| property destroyed during a battle, for which 
we paid. Iam not sure that I recollect the 
facts distinctly, but it was property in Virginia, 
and it was destroyed by this Government or 
the action of this Government. 

The case of Segar has not been assented to 
by the Senate, but it has been assented to by 
the committee. The Senator from New Jer- 
sey [Mr. Fretinenvysen] reminds me of 4 
distinction between that and this case, because 
he says that was within our lines, and I sup- 
pose he means to say that this was not within 
our lines. Upon that point the Senator 1s 
already advised that he and I are at issue. 
insist that this was within oar lines, also. The 
property of Segar was in the State of Virginia, 
one of the States which we are so often told 
have been declared by the President of the 
United States to be in insurrection or in re 
bellion. 

Again, this very bill, as you have been told 
over and over again, was reported by the Com- 
mittee on Claims—not the committee existing 
‘during the last session of this Congress, but 





‘| @ preceding Committee on Claims; it was 
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reported while, as the Senator from Rhode 
Island has just said, a former Senator from 
New Ham} shire was chairman of the commit 
tee. It passed the Senate, and not a vote w as 
recorded against it—not carelessly, not in 
ignorance on the part of the Senate of what 
the bill was, for when the bill was read the 
Senator from Massachusetts [Mr. Wriison]} 
remarked : 


**L do not like the reading of that bill. I wish to 


hear an explanation of it.” 


I read from the report in the Globe ; then 
the debate continued: 


“Mr. Pomeroy. Ishould like tohear the bill read 
again. I donot know what itis for. Is it for dum- 
uges because our troops encamped on somebody’s 


farm? 

“Mr. Crank. Notatall. This lady lives at De- 
eatur, Alabama. Her farm was oeecupied by our 
troops, and it became necessary to fortify the place. 
Her house was upon her farm, situated exactly in 
the corner of the fortification that it was necessary 
to erect. She is proved to have been an eminently 
loyal person by all those who had acquaintance with 
her. The Governmentdestroyed her house entirely, 
took it down, and built a fortification right upon it; 
it became absolutely necessary to do so for thedefense 
ol the place. 

**Mr. Pomeroy. I think this must be a case about 
like the Armes case, 

**Mr. Crark. It involves the same principle as 
the Armes case; but here the house was takendown 
and a fortification put upon the spot. 

“Mr. Pomeroy. Have we passed the Armes bill? 

“Mr. CLarK. We passed it once, but it stands on 
a motiun to reconsider. 

“Mr. Witurams. This was taken by order of the 
commanding officer directly. 

‘Mr. CLtark. There is no question of it. 

“Mr. Pomeroy. I will not oppose this, because I 
am in favor of the Armes bill. 

“Mr. CLark. Itis aclaim that ought to be paid. 

“The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed.”’ 


And it was passed with a full knowledge of 
every fact upon which the passage of this bill 
has been disputed for weeks at the present 
session, 


' 


Mr. President, I desire now to call the atten- | 


tion of the Senate to another report made by 
the Committee on Claims which, if I do not 
misremember it, had the assent of the Senator 
from Vermont, and which had the assent, if 
| remember aright, of every member of the 
committee as constituted at the last session 
of Congress. 
behalf of L. Merchant & Co., and Peter Rose- 
crantz; it was for cotton. ‘They were mer- 
chants in Mobile, in the same State of Ala- 
bama. ‘They had purchased a quantity of 


cotton—lI have the report in my hand—they had | 


it in their possession in Mobile. When that 
place was taken by cur forces, the rebel officer 
in command there undertook to burn all the 
cotton in the place; but the remonstrance 
made by the citizens was so violent against that 
course that he finally told the owners of the 
cotton that if they would remove it from the 
city they might do so. L. Merchant & Co. and 
Rosecrantz removed a large quantity of cotton 
up the river and secreted it, as the report says, 
in a bayou or creek or something of the sort, 
and there it remained until our troops took 
possession 6f Mobile. Then the cotton was 
brought down to Mobile; it was taken posses- 


agents should be sold by the Government and 
that the owners might, within a given time, on 
proving their loyalty and proving their mght 
of property recover the proceeds, did not 
tuke that description of property out of the 
general rule? I take it that any Government 
has a right by law, even where a legal princi- 
ple exists, to vary that principle in regard to 
particular cases. If they varied it in regard 
to cotton it would not follow that they changed 
it in regard to other kinds of property. 

Mr. HOWE. 
pertinent, and I will reply toit as wellas I can. 
Unquestionably this right of capture, this right 
of confiscation, which is all the right that is 
asserted here, is a right which the sovereign 
may exercise or may waive. With reference 
to cotton, the suggestion of the Senator is that 
the Government determined to waive it and 
not tu exercise it. That is true; but I think 
the inference is almost irresistible that when 


I think the question is entirely | 


the Government solemnly decided through its | 


legislative tribunal that it would not capture 
or confiscate cotton, it certainly onght to be 
concluded that it wasthe judgment of Congress 
that no property belonging to loyal people, to 
our Siends, should be captured or confiscated. 

But | wish to call the attention of the Sen- 
ator to another piece of history connected with 
this cotton business. The language of that act 
was—I quote from memory—that only cotton 
abandoned or captured should be disposed of 
in the way pointed out by that statute; that it 
should be sold and the proceeds paid into the 
Treasury, and those proceeds for two years 
after the close of the war should be held sub- 
ject to the claim of loyal people. But, I take 
it, it is within the knowledge of the Senator 
from Maine—it is a part, I think, of the history 
of our legislation—that large quantities of cot- 
ton and large sums of money in specie, the 
proceeds of cotton, were returned to just such 
people as this case presents Sue Murphey to be 
upon the ground that it was neither captured 
nor abandoned. ‘That cotton and that money 
were not disposed of under the terms of that act; 
but 1 think I am authorized to assume that. it 


| was disposed of because it was the deliberate 


It was a claim presented on | 


judgment of those oflicers of the Government 


| that were in custody of the cotton and of the | 


money, that inasmuch as the Legislature had 
spoken onlyin reference to captured and aban- 


doned cotton, every other kind of cotton and | 


every other kind of property were to be disposed | 


| of according to the established laws of the land, 
| and inasmuch as no law was found authorizing 
| the Government to reclaim any cotton unless 


sion of bya Treasury agent; it wassentto New | 


York ; it was sold. The House of Represent- 


it was captured or abandoned, all other cotton 
should go to the loyal claimant. 

Mr. MORRILL, of Vermont. I desire to 
call the attention of the Senator from Wisconsin 
to the marked distinction between that case and 
the case of Miss Sue Murphey. In that case 
the claimants were citizens of Rhode Island, 
and the property had been run off into the 
country beyond Mobile and without the reach 


| of our Army; and upon the fact being made 
| known to the general in that case of how the 
| cotton was situated, the parties obtained a 


atives passed a bill to pay the money received || 


for that cotton back to those owners. The 
Committee on Claims of the Senate agreed to 
that bill; the Senate agreed to it; the bill 
became a law; and I suppose the money has 
been paid. ‘hat was property owned by per- 
sons in Alabama. It wascotton. It was mov- 
able property. It was property which our own 
Supreme Court says, and which all our history 


shows, has constituted so large a share of the | 


force and of the sinews of the rebellion, and 


yet we did not then claim that that was our | 


property, or that we had any right to capture 
and confiscate it. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him a question ? 

Mr. HOWE. Certainly. 

Mr. FESSENDEN. I ask whether the law 
that was passed by Congress early in relation 
co that matter, providing that all captured and 
abandoned cotton taken possession of by our 


direct promise on the part of the general that 
the cotton might be sent back to Mobile and 
shipped to New York under the protection of 
the United States flag, in consequence of the 
loyalty of the parties. Nor do | understand 
that the armies of the United States whenever 


| they took possession of any city confiscated all 
| the personal property of the citizens, whether 


loyal or disloyal. The question arises only in 
the case of the use or destruction of property 
on the part of the Army. 

Mr. HOWE. Mr. President, the distinction 
pointed out or attempted to be pointed out by 
the Senator from Vermont, I think, does not 
exist in fact; for in point of fact those parties 
were not citizens of RhodeIsland. Once they 
were natives and citizens of Rhode Island, so 
the report says, but the language of the report 
is this: 


“The claimants were natives and citizens of the | 


State of Rhode Island previous to the late rebellion, 


' but doing mercantile business at Mobile, Alabama, 
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: and to pro- 
their property until itshould be dispogved of they 
were obliged to remain in Mobile after the secession 
of the State of Alabama with the so-calied southern 
confederacy.”’ 


Mr. MORRILL, of Vermont. 


Senator allow me to 


where there principal possessions were; 


tect 


But wiil the 
iim if the property 
was not placed m the hands of the general, 
under the direct pledge that it should be taken 
to New York and sold and the proceeds paid 
to the claimants? : 
Mr. HOWE. The report says something 
like that; but for the sake of meeting the case 


USK 


| that my friend wishes to present here | will 


i . 
4 lines. 


admit it says every word of that; and then I 
ask the Senator from Vermont, and | ask the 
Senator to say what right any one of your offi- 
cers had to remit the property of the United 
States that was captured? It was our prop- 
erty, says the Senator; it was our property, 
says the law, which has been thundered 
through this Chamber ever since | was a 
young man, or, in other words, ever since this 
debate commenced. [ Laughter. | 

Mr. MORRILL, of Vermont. The Senator 
wiit remember that it was not captured, but 
surrendered, on the distinct pledge of the 
general. 

Mr. HOW’. But if it was not captured in 
fact, upon which question there is great oppor 
tunity for dispute, it was where it ought to 
have been captured, and it did come into the 
hands of our Government, and we surrendered 
it; and it was cotton, it was property found in 
that part of the United States which, we are 
told over and over again, was enemy’s terri: 
tory, and it was in the hands of men whom we 
are told, over and over again, were enemies to 
the Government of the United States; and 
yet we paid back the proceeds of that cotton. 

‘The Senator from New Jersey the other day 
stated to the Senate a distinction between the 
ease of Sue Murphey and all these cotton cases, 
which, if | remember it, was something like 
this: that we paid back the money received for 
the cotton, because we had sold the cotton and 
got the money into the l'reasury; and we could 
better afford to pay that out thau we could 
afford to pay for this building of Miss Mur- 
phey’s which we had taken down and which we 
had never got a cent for. What then? Isit the 
law of the land that we pay for property we 
take or not, according: as we may make a good 
disposition of it ornot? Is it the law of New 
Jersey that only property which is converted 


| to the use of another is paid for when a wise 


use is made of the property? Certainly not. 
‘The Senator from New Jersey does not say 
that. Perhaps we can better afford to pay out 
money that we have in the ‘l'reasury than we 
van afford to pay for property that we never 
converted into money. but in point of fact | 
do not suppose we paid the identical money to 
Merchant & Co. that wereceived for their cot- 
ton; but after all what authority have we for 
saying that it was not justas important to have 
a fort at Decatur as it is to have cash in the 
Treasury? Is it not as good a disposition, as 
wise a dispesition to be made of money, to put 
it into a fort as to put it into the Treasury? - 

Mr. EDMUNDS. By the permission of the 
Senator from Wisconsin | wish to make a state- 
ment for a moment touching the Merchant and 
Rosecrantz case at Mobile. The matter was 
investigated by a committee, of which I was a 
member, before it went to the Comnnittee on 
Claims, and I remember the circumstances of 
the ease perfectly. They have not been fully 
stated, and, without making any argument, | 
think it right to state them. 

Merchant and Rosecrantz were the private 
owners of certain cotton in Mobile. it was in 
store there. When our Army was threatening 
Mobile-the confederate authorities gave notice 
that all the cotton in store there should be burned 
lest it should be seized by our forces; but they 
said that anybody who could get transportation 
for bis cotton might carry it up the river. 
These parties got two tug- boats on which they 
loaded their cotton, ostensibly for the purpose 
of carrying it up the river into the confederate 
They started up the river and took it 
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up a few miles, and then hid it, with the ves- 
sels, in a bayou, so that the confederate cot- 
ton went by while these people slipped their 
little tags with the cotton on board out of sight 
of them, beyond the lines that existed when 
we took Mobile. 

When our forces under General Granger 
took possession of the city he wanted these ves- 


sels for the purpose of transportation about the | 


bay. These people told him what the situation 
was; that the cotton on board these two tug- 
boats was hid some miles upthe river. Hegave 
them a safe couduet to go up with such helpas 
they could get, and bring down the cotton and 
the vessels; and he said in this safe conduct 
that they might have their cotton if they would 
bring it back, and take it where they pleased. 
‘They did bring itback and gave him the vessels 
and put the cotton in warehouse on the shore, 
wherea great amountof other cotton was stored 
which had been taken by our authorities. It 
was then shipped to New York by mistake, the 


whole body of the cotton in that warehouse | 
having been shipped together, and then they | 


made thisclaim. ‘These were the facts on which 
the claim arose. 


Mr. HOWE, 


of the Senator from Vermont. 
has stated the facts in the case of Merchant & 
Co. correctly, more accurately than [ have; 
but, after all, he has not denied my statement 
that that was property found in a State which 
we are told was a rebel State, found ina State 
which we are told was enemy’s territory, and 
that it was in the hands of those whom we are 
assured were enemies. I was speaking of the 
distinction made by the Senator from New Jer- 
sey. I wish, now, to call his attention to the 


fact that, however much that distinction may | 
weigh in his mind, it has not controlled the | 


action of the committee. That, I think, will 


be manifest to him if he recurs to the case of | 
Cutler asked of us to pay him | 
for cotton which we never sold, cotton which | 


4). N. Cutler. 


he gathered in the State of Mississippi, near 
Vicksburg, cotton which he had in his posses- 
sion or his agents had there, cotton which our 


quartermasters at Vicksburg sent outand seized | 


and took possession of, brought into Vicks- 


burg, and which they used to pack the boilers | 


of one of these boats which General Grant 
employed to run his scows down by the bat- 
teries at Vicksburg. 

On its way down the river the boat on which 
this cotton was, the Tigress 1 think she was 
called, was sunk by rebel shot. That cotton 
we never sold; the proceeds of that cotton 
were never paid into the Treasury; yet the 


owner of that cotton came before us and asked | 


to be paid its value. We have reported a bill 
to pay him for that cotton, and | think I am 
justified in saying that every member of the 


Committee on Claims assented to that report. | 
There was some discussion about the amount | 


fer which we should present a bill, but, | be- 
jieve, not a word of discussion as to the pro- 
priety of paying a proper price for it. 

And now, Me. President, | think I may con- 


clude that there is nothing in the action of the | 


Committee on Claims which should prevent the 
Senate of the United States from attending 
carefully to whatever merits there may be in 
this bill, and certainly nothing which should pre- 
vent me from supporting the bill if in my judg- 
mentitis properto be supported upon its merits. 

Mr. EDMUNDS. With the permission of 
the Senator from Wisconsin, I move that the 
Senate adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvrspay, January 14, 1869. 
The House met at twelve o'clock m. 
he Journal of yesterday was read and 
upproved, 
BRIDGE AT PILILADELPHILA. 
On motion of Mr. O'NEILL, by unanimons 
consent, the Committee on Commerce was dis- 


Mr. President, Iam obliged | 
to say that I have not listened to the statement | 
I dare say he | 


THE CONGRESSIONAL 


| charged from the further consideration of the 


bill (H. ik. No. 1559) giving the consent of the | 


| United States to the erection of a bridge across | 


| 
| 
| 
| 
| 
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| till after the morning hour. 


the Delaware river between Philadelphia and | 
Camden; and the same was referred to the 
Committee on Roads and Canals. 


NIAGARA SHIP-CANAL. 


Mr. ELIOT, of Massachusetts. 
the regular order. 

The SPEAKER. When the House ad- 
journed last evening it was understood that the 
gentleman from New York [Mr. Van Horn] 
should be entitled to the floor when the House 
resumed the consideration of the bill (H. R. 
No. 1212) to provide for the construction of a 
ship-canal around the Falls of Niagara. By an 
order made by the House it is made the special 
order after the morning hour each day until 
disposed of, but by a further order of the House 
last evening the gentleman is now entitled to 
the floor. 

Mr. WINDOM. 


I eall for 


I move to postpone the bill 


Mr. WASHBURNKE, of Illinois. I object 
to the gentleman from New York [Mr. Van 
Horn ] yielding the floor for that motion. 
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| The SPEAKER. The Clerk will read the 
rule on the subject. 

| The Clerk read as follows: 

| “Theaotion to postpone toa day certain under the 
practice adinits of but a very limited debate, but on 
a motion to postpone indefinitely the whole question 
is open to debate.” 

_ TheSPEAKER. The motion to reconsider 
| is governed by the same principles as apply to 
the original motion. 

Mr. WASHBURNE, of Illinois. I believe 
| that I understand the rule, and [ will try and 
confine myself to it. In the first place, I desire 
to have the billread in order to show what it is, 
| and to enable the House to determine whether 
| it is not important to act upon it without this 
| postponement until after the morning hour. 
| | propose to show what the provisions of the 
bill are, and how important it is considered by 
the gentleman from New York, [Mr. Vax 
Hory, ] who has charge of it, that itshould pass. 
And I am surprised that a gentleman being 
upon the floor on such an important bill as this 
should consent to its postponement until after 
the morning hour, which will probably lead to 
its indefinite postponement to-morrow ; I hope 
it will, at least. 1 will ask that the various 








Mr. ELIOT, of Massachusetts. I suppose it 
is competent for the Llouse to postpone the bill. 

Mr. V .N HORN. of New York. Ido not 
object, provided my rights are preserved. 

Mr. WASHBURNE, of Illinois. I object to 
the gentleman having the floor after the morn- 
ing hour, and I give notice that unless his bill 
is disposed of to-day | shall move to post- 
pone it. 

Mr. ELIOT, of Massachusetts. I suppose 
the House can regulate its own business. 

Mr. WASHBURNLJ, of Illinois. I suppose 
it can without the interference of the gentle- 
man from Massachusetts. [Laughter. ] 

Mr. ELIOT, of Massachusetts. Yes, or 
the gentleman from Illinois. [Laughter. ] 

The SPEAKER, If the bill is postponed 
when the morning hour expires the gentleman 
from New York [Mr. Van Horn] will be rec- 
ognized as entitled to the floor under the usage. 

On the motion to postpone until after the 
morning hour, there were—ayes 53, noes 18; no 
quorum voting. 

Tellers were ordered ; and Messrs. Winpom, 
and WasubpurNe of Illinois, were appointed. 

The House divided; and the tellers report: 
ed—ayes 72, noes 40, 

Mr. WASHBURNE, of Illinois. I move to 
lay the bill on the table. 

The SPEAKER. The Chair does not know 
under what parliamentary rule the gentleman 
can make that motion. 

Mr. WASHBURNBE, of Illinois. The motion 
now being to postpone, a motion to lay on the 
table is in order. 

The SPEAKER. The vote has not been 
declared on the motion to postpone, The gen- 
tleman cannot make a motion to lay on the table 
while the House is taking a vote on the pend- 
ing motion. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on the motion to postpone. 

The yeas and nays were not ordered, 

The motion to postpone was agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the motion to 
postpone was agreed to. 

Mr. WILSON, of Iowa. I move to lay the 
motion to reconsider on the table. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman has not the floor to make that motion. 
I propose to state my reasons for the motion | 
have made. 

Mr. JUDD. I desire to ask, as a point of 
order, whether my colleague is entitled to make 
that motion. 

The SPEAKER. He is; by the rules any 
gentleman can move to reconsider when the 
vote has not been taken by yeas and nays; but 
the motion to reconsider, a motion to postpone 
to a day certain, the Digest states admits of 
very limited debate. It does not extend tothe 
merits of the bill. 

Mr. WASHBURNE, of Hlinois. Very well. 





provisions of the bill may be read in order to 
‘show how important it is that there shall be 
immediate action upon the bill. 

Mr. ELIOT, of Massachusetts. I rise to a 
point of order. I submit that upon the motion 
now made itis not in order to call for the 
reading of the bill. 

The SPEAKER. The Chair sustains the 
point of order. It is not in order on this 
motion to demand the reading of the bill. 

Mr. WASHBURNE, oflllinois. Well, Mr. 
Speaker, I certainly do not want to antagonize 
myself with the Speaker on a point of order. 

The SPEAKER. It is the privilege of every 
member, however, to antagonize the Speaker 
on points of order. He decides according to 
the rules and the Digest, subject to revision 
by the House. 

Mr. WASHBURNE, of Illinois. Well, it 
would also be the privilege of a member who 
antagonized the Speaker to come off second 
best. oT hited 

The SPEAKER. That would be for the 
majority of the House to determine. 

Mr. CULLOM. I hope my colleague will 
go on with his speech. 

Mr. WASHBURNE, of Illinois. Iam very 
glad my colleague is so anxious to hear me. 
What I desired to say was this: that I think 
it somewhat extraordinary, when the House 
is acting upon a motion to postpone a meas- 
ure, that they cannot know what that meas- 
ure is. I supposed that I should have the 
privilege under the rules of the House of stat- 
ing what the nature of the measure is that it is 
proposed to posty.one, in order that the mem- 
bers of the House may determine whether or 
not it is proper to postpone it. Hence I de- 
sired to call attention to the provisions of the 
bill; I desired to show that it 4s right and 
proper that we should dispose of this matter 
at the earliest practicable moment, and that the 
people should know whether or not this large 
amount which the bill proposes to appropriate 
is to be made a charge upon the Government. 

Mr. ELIOT, of Massachusetts. I rise to 4 
point of order. The gentleman from Illinois, 
without taking an appeal from the decision of 
the Chair, is yet arguing the question which 
the Chair has already decided. My point ot 
order is that the gentleman has not a right, on 

| & motion to postpone for one hour the consid: 
| eration of this bill, to go into a discussion o! 
the merits of the bill. 

The SPEAKER. The Chair sustains the 
point of order, which is sustained by the extract 
from the Digest which the Clerk has just read. 
A motion to postpone indefinitely brings uP 
the merits of the question, and therefore 1 
would be in order to call for the reading of the 
bill at that time. A motion to postpone to 

| day certain is a mere temporary laying aside of 
| the bill, and all Speakers—and the gentleman 
from Illinois, as the senior member of the 
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House, must be familiar with the practice— 
have decided that the merits of the bill cannot 
be debated on that proposition. ‘There is only 
one subject of debate which las been tolerated 
by Speakers upon a motion to postpone to a 
day certain, and that is the condition of the 
public business, and whether it requires that 
the motion to postpone should or should not 
be agreed to. 

Mr. SCOFIELD. I would inguire of the 
Chair what committee will be entitled to the 
floor during the morning hour in case the 
motion to postpone should not be reconsidered ? 

Nhe SPEAKER. The Committee on the 
erritories will be entitled to the morning bour. 

Mr. WASHBURNE, of Illinois. As the 
Speaker has suggested that the condition of 
the public business can be discussed upon this 
motion, I propose to make a few brief remarks 
upon the public business which is before the 
House, in order to show that the interests of 
the public require that this bill should be dis- 
»osed of as early as practicable. 

Mr. CULLOM. Will my colleague allow 
me to ask him a question ? 

Mr. WASHBURNE, of Illinois. Very well. 

Mr. CULLOM. I woald inquire of the gen- 


tleman if itis his design to consume an hour in. 


the remarks he proposes to make? 

Mr. WASHBURNE, of Illinois. The in- 
e ntion of ** the gentleman from Illinois’’ is to 
du his duty. 

Mr. CULLOM. There will not be much 
{ime gained for the public business if the gen- 
tleman takes an hour to oppose the motion to 
postpone for an hour. 

Mr. WASHBURNE, of Illinois. ‘‘ The gen- 
tleman from Illinois’’ intends to do his duty, 
and does not think it proper for his colleague 
to catechise him. 

Mr. VAN HORN, of New York. I would 
inquire of the Chair if I have a right to pro- 
ceed with my remarks upon the merits of this 
bill? 

TheSPEAKER. Certainly not; for the 
Ilouse has postponed the bill, by a vote of 70 
to 42, until after the morning hour. 

Mr. WASHBURNE, of Illinois. If my 
wotion to reconsider shall prevail, then the 
yentleman will be at liberty to proceed. 

Mr. ELIOT, of Massachusetts. And after 
the morning hour he will have that right if 
the motion to reconsider shall not prevail. 

Mr. WASHBURNE, of Illinois. 
tleman from New York [ Mr. Van Horn] says 
that if | will withdraw my motion to recon- 
sider he will now proceed with his remarks on 
the bill. 

The SPEAKER. The gentleman cannot 
do that, because the House has ordered that 
the bill shall be postponed until after the morn- 
ing hour of to-day. 

Mr. MOORHEAD. 
from Illinois [Mr. Wasupurne] yield to me 
to move that the House now resolve itself into 
Committee of the Whole on the state of the 
Union on the tariff bill ? 

_ The SPEAKER, That would require unan- 
unous consent. 

Mr. VAN HORN, of New York. 
to that. 

Mr. SCOFIELD. It must be very evident 
to the gentleman from Iilinois-[Mr. Wasu- 
BURNE] that further opposition on his part will 
ouly result in the consumption of time, without 
accomplishing his purpose. I voted with him 
iu Opposition to the motion to postpone, but it 
is evidé@nt that the majority are opposed to us. 
| would, therefore, ask him to give way, and 
allow the morning hour now to go on. — 

Mr. WASHBURNE, of Illinois. I under- 
stand very well the strength of the appeal of 
my colleague on the Committee on Appropria- 
tions, (Mr. Scorrenp.] But this is what I 
desir: to say to the House in my justification, 
if any gentleman thinks that is necessary, 
though [ do not think itis. The gentleman 
from New York, (Mr. Van Hory,] against 
my protest, obtained a suspension of the rules 
lor the purpose of making his bill a special 
order. The Lill came up yesterday, and the 


I object 


Will the gentleman | 


The gen- | 


if strued to affect any contract oi 


gentleman took the floor, but did not proceed 
with his remarks. Now it comes up again. I 
consider it necessary that it should be disposed 
of, in order that we may transact the public 
business, which it is imperatively necessary 
we should get through with ; thatis, the appro- 
priation bills. But the gentleman now gives 
way for a motion to postpone, which | think | 
have a right to complain of. 

Mr. FERRISS. I rise to a question of 
order. 

The SPEAKER. 
his point of order. 

Mr. FERRISS. My point of order is, that 
the gentleman from Illinois [Mr. WASHBURNE ] 
has nota right, upon the motion to reconsider, 
to diseuss every question that bas been, is now, 
or may be before the House for ihe purpose 
of consuming time. He should be required to 
discuss the question before the House if there 
is anything he can discuss. 

The SPEAKER. The Chair thinks the lat- 
ter remarks of the gentleman from lilinois 
were not out of order. 

Mr. WASHBURNE, of Illinois. Lhopegen- 
tlemen will keep cool, for | do not propose to 
put myself in antagonism to the House partic- 
ularly. I wanted to state why | oppose this 
proposition to postpone. I think it is unfair 
to the business of the House which to a very 
snail extent the House has placed in my 
charge. However, | will not proceed with the 
matter further now, but will move that the 
motion to reconsider be laid on the table. 

The motion to lay on the table was agreed to. 


The gentleman will state 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
now commenced, and the first business is the 
call of committees for reports, commencing 
with the Committee on the Territories, which is 
entitled to another morning hour. The gen- 
tleman from Ohio [Mr. AsHLry] is entitled to 

| the tloor. 
SUITS IN 

Mr. THOMAS. Iask the gentleman from 
Ohio [Mr. AsuLey] to yield to me, that | may 
ask the House to take from the Speaker’s table 
a bill which has already been passed by the 
House, and to which the Senate has proposed 
an amendment. ‘The bill, as amended, is less 
comprehensive than the bill as passed in this 
House by a large majority. But the parties 
interested are willing to take the bill with the 
amendment. I therefore desire that the House 
shall consider and concur in the amendment 
of the Senate that the bill may become a law. 

Mr. ASHLEY, of Ohio. I will yield for the 
purpose indicated, if the bill should not con- 
sume too much time. 

The SPEAKER. The _ gentleman from 
Maryland [ Mr. Tnomas] asks consent that the 
House take from the Speaker’s table for action 
at the present time the amendment of the Sen- 
ate to the bill (H. R. No. 1261) amendatory 
of an act entitled ** An act relating to habeas 
corpus, and regulating judicial proceedings in 
certain cases.”’ The amendment will be read, 
| after which the Chair will ask for objections. 

The Clerk read as follows: 

Strike out all after the enacting clause, and insert 
the following: | 

| ‘That the provisions of an act entitled “An act re- 
lating to habeas corpus and regulating judicial pro- 
| ceedings in certain cases,” approved March 3, 1863, 
so far as the same relate to the removal of causes 
| from the State to the Federal courts, be, and thesame 
is hereby, declared to extend to any suit or action at 
| law or prosecution, civil or criminal, which has been 
| or shall be commenced in any State court against the 
| owner or owners of any ship or vessel, or of any rail- 
way, or of any line of transportation, firm, or cor- 
| poration engaged in business as commen carriers of 
| goods, wares, or merchandise, for any loss or damage 
which may have happened to any goods, wares, or 
merchandise whatever, which shall have been de- 
| livered to any such owner or owner: of any ship or 
vessel, or any railway, or of any line of transport- 
| ation, firm, or corporation engaged in business as 
common carriers, where such loss or damage shall 
have been occasioned by the acts of those engaged in 
| hostility to the Government ofthe United States dur- 
ing the late rebellion, or where such Joss or damage 
shall have been oceas:oned by any of the forces of 
the United States, or by any officer in command of 
such forces: Provided, That this act shall not be eon- 
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SOs 


risks which may have been made with reference to 
any goods, wares, or merc liandise which shall have 
been so destroyed, 


The SPEAKER. Is there objection to the 
consideration of this amendment at the present 
time? 

Mr. BECK. 

BOUNDARIES OF NEVADA, MINNESOTA, ETC 


Mr. ASHLEY, of Ohio, reported back from 
the Committee on the Territories a bill (H. R. 
No. 1625) concerning the boundaries of the 
States of Nevada, Minnesota, and Nebraska, 
and the Terrntories of Colorado, Moutana, and 
Wyoming. 

Ihe bill, which was read, provides in the 
first section that there be added to the State 
of Nevada all that extent of territory lying 
within the following boundaries, to-wit; com- 
meucing at a point formed by the intersection 
of the one hundred and fourteenth degree of 
longitude west from Greenwich with the Colo- 
rado river; thence up, the chanuel of said river 
to its intersection with the one hundred and 
thirteenth degree of longitude west from Green- 
wich; thenee north along said degree of lon- 
gitude to its intersection with the forty-first 
degree of north latitude; thence east on said 
degree to a point in Great Salt Lake midway 
between Antelope Island and the easteru shore 
of said lake; thence northwesterly on a line 
through said lake midway between Antelope 
and Frémont Islands and the eastern shore of 
said lake to Bear River bay ; thence in a north- 
erly direction to the mouth of Bear river; thence 
up the channel of said Bear river to the mouth 
of the Malada river; thence up the channel of 
said river to its intersection with the forty- 
second degree of north latitude; thence west 
along said forty-second degree of north latitude 
to the eastern line of the State of N-+vada. 
This transfer is not to take effect’ until the 
Legislature of the State of Nevada accepts the 


I object. 


same. 


The second section provides that there be 
added to, and made a part of, the State of 
Minnesota all that extent of territory lying 
within the following boundaries, to wit: com- 
mencing at a point formed by the intersection 
of the western boundary of the State of Min- 
nesota with the forty-fourth degree of north 
latitude; thence west along said forty-fourth 


| degree to its intersection with the ninety-sev- 


enth degree of longitude west from Greenwich ; 
thence north along said ninety-seventh degree 
to its intersection with the forty-fourth degree 
and fifteen minutes north latitude; thence west 


| along said line of forty-four degrees and fifteen 





minutes north latitude to its intersection with 
the ninety-eighth degree of longitude west from 
Greenwich; thence north along said ninety- 
eighth degree to its intersection with the forty- 
fourth degree and thirty minutes of north lati- 
tude; thence west along said forty-fourth de- 
gree and thirty minutes to its intersection with 
the ninety-ninth degree of longitude west from 
Greenwich; thence north along said ninety- 
ninth degree to its intersection with the forty- 
fifth degree of north latitude; thence west 
along said forty-fifth degree to its intersection 
with the Missouririver; thence up the channel 
of said Missouri river to its intersection with 
the one hundred and second degree of longi- 
tude west from Greenwich; thence north along 
said one hundred and second degree to its in- 
tersection with the northern boundary of the 
United States; thence east along said northern 
boundary to the western boundary of the State 
of Minnesota. This transfer is not to take 
effect until the Legislature of the State of Min- 
nesota accepts the same. 

The third section enacts that there be added 
to and made a part of the State of Nebraska 
ail that extent of territory lying within the fol- 
lowing boundaries, to wit: commencing at a 
point formed by the intersection of the forty- 
third degree of north latitude with the one 
hundred and second degree of longitude west 
from Greenwich ; thence north along said one 
bundree and second degree to its intersection 
with the forty-fifth degree of north latitude ; 
ihence east along said forty-fifth degree to the 
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ninety-ninth degree of longitude west from | 
Greenwich ; thence south along said ninety- 
nivih degree to its intersection with the forty- 
fourth degreeand thirty minutes north latitude; | 
thence east along said forty-fourth degree and 
thirty minutes to its intersection with the 
from 


ninety-eighth degree of longitude west 
Greenwich; thence south aeab said ninety- 
eighth degree to its intersection with the forty- 
foarth degree and fifteen minutes north latitude; 
thence east along said forty fourth degree and 
fifteen minutes to its intersection with the 
ninety seventh degree of longitude west from 
Greenwich; thence south along said ninety- 
seveuth degree to its intersection with the forty- 
fourth degree of north latitude; thence east 
along said forty-fourth degree to the western 
boundary of the State of Minnesota; thence 
south along said western boundary to the south- 
western boundary of the State of Minnesota ; 
thence due west to the Big Sioux river ; thence 
down the chanvel of the Big Sioux river to its 
intersection with the channel of the Missouri 
river. This transfer is not to take effect except 
upon the condition that the Legislature of the 
Stave of Nebraska accepts the same and con- 
sents to the transfer to the Territory of Wyom- 
ing of all the territory of that State lying west 
of the one hundred and second degree of lon- 
gitude west from Greenwich. 

The fourth section provides that there be 
added to and made a part of the Territory of 
Montana all that extent of territory lying within 
the following boundaries, ty wit: commencing 
ata point formed by the intersection of the 
one hundred and eleventh degree of longitude 
west from Greenwich with the summit of the 


Rocky mountains; thencein an easterly direc- | 


tion along the summit of said mountains to its 
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gree of north latitude to a point in Great Salt 
lake, midway between Antelope island and the 


! 
| 
| 


eastern shore of said lake; thence in a north- | 


westerly direction on a line midway between 


Antelope and Frémont islands and the eastern | 


shore of said lake to Bear River bay; thence 
northeasterly to the mouth of Bear river; thence 
up the channel of said river to the mouth of 
Malada river; thenee up the channel of said 
Malada river to its intersection with the one 
hundred and twelfth degree thirty minutes longi- 
tude west from Greenwich ; thence north along 
said one hundred and twelfth degree and thirty 
minutes to its intersection with the channel of 
Snake river; thence upthe channel of said Snake 
river to its intersection with the one hundred 


| and twelfth degree of longitude west from Green- 
| wich; thenee north along said one hundred and 


member Utah Territory. 
| suggest that as the Delegate from that ‘lerri- 
| tory is not here, being detained by sickness, it 
| seems to me it would be but fair to postpone 





Territories of the size of Utah with small pop- 
ulations, but that the area might be so ex- 
tended that at the beginning they shall have 
population enough for one member and a pros- 
pective population for more. I desire to put 
the bill on its passage. 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman to hear me amoment. I have had 
but a few minutes to look at this bill. From 


| the reading of it, and from the statement of 


the gentleman, it seems to be a bill to dis- 
I merely desire to 


it until he can be heard. The people who sent 


| him here have a great deal of interest in this 


|| measure, and I suggest that it be postponed 
| so that it can be reached at a given time here- 


twelfth degree to its intersection with the crest | 


of the Rocky mountains; thence in an easterly 
direction along the summit of said mountains 


to the one huudred and tenth degree and thirty | 


minutes longitude west from Greenwich ; thence | 


due east to the one hundred and tenth degree 


of longitude west from Greenwich ; thence north || 
|| of Utah unsurveyed and unoccupied by the 


along said one hundred and tenth degree to its 
intersection with the forty-fifth degree of north 
latitude; thence east along said torty-fifth de- 
gree of north latitude to its intersection with 


| the one hundred and second degree of longi- 


intersection with the one hundred and tenth || 
degree and thirty minutes of longitude west | 


trom Greenwich; thence due east to the one | 


hundred and tenth degree of longitude west from 
Greenwich; thence north along said one hun- 
dred and tenth degree of longitude to its inter- 
section with the forty-fifth degree of north lati- 
tude; thence east along said forty-fifth degree 
to its intersection with the channel of the Mis- 
souri river; thence up the channel of said river 
to its intersection with the one hundred and 
second degree of longitude west from Green- 
wich; thence north along said one hundred 


and second degree to its intersection with the | 


northern boundary of the United States; thence 
west along said northern boundry line to its in- 
tersection with the one hundred and fourth 
degree of longitude west from Greenwich. 


| 


The fifth section enaets that there be added | 


to and made a part of the Territory of Col- 
orado all that extent of country lying within 
the following boundary, to wit: commencing 


at a point formed by the intersection of the one | 


hundred and ninth degree of longitude west 
from Greenwich with the thirty-seventh de- 
gree of north latitude, being the southwestern 
boundary of the Territory of Colorado ; thence 
west along said thirty-seventh degree of north 
latitude to its intersection with the channel of 
the Colorado river; thence up the channel of 
said river to its intersection with the one hun- 
dred and twelfth degree of longitude west from 
Greenwich ; thence north along said one hun- 
dred and twelfth degree to its intersection with 
the thirty-ninth degree of north latitude ; thence 
east on said degree to its intersection with the 


one bundred and eleventh degree of longitude 1 
| 
} 


west from Greenwich ; thence north along said 


one handred and eleventh degree to its inter- | 


section with the forty-first degree north lati- 
tude; thence east along said forty-first degree 
of north latitude to its intersection with the one 
hundred and ninth degree of longitude, being 
the present northwestern boundary of Colorado. 

Ihesixth section provides that there be added 
to and made a part of the Territory of Wyoming 
all that extent of territory lying within the fol- 
lowing boundaries, to wit: commencing at a 
point formed by the intersection of the one hun- 
dred and eleventh degree of longitude west from 
Greenwich with the forty-first degree of north 


| 


} 


| 


| 


| 


tude west from Greenwich; thence south along 
said one hundred and second degree to its inter- 
section with the forty-first degree of north lat- 
itude ; thence west along said forty-first degree 
of north latitude to the place of beginning. It 
is provided that all that territory included within 
this boundary which now forms part of the State 
of Nebraska shall not form part of the Terri- 
tory of Wyoming until the Legislature of the 
State of Nebraska consents thereto. 

The seventh section provides that the river 
which flows through the Territories of Idaho 
and Washington into the Columbia river, called 
Snake river, shall hereafter be known and des- 
ignated as Oregon river; and that the river 
which flows through that part of Utah hereby 
addedto the Territory of Colorado, called Green 
river, shall hereafter be known and designated 
as Colorado river. 

Mr. ASHLEY, of Ohio. I desire to say, 
Mr. Speaker, that this bill proposes no increase 
of the expenditures of the Government, but 
paves the way for the decreaseof those expend- 
itures in the Territories. It creates no new 
offices. The Senators and Representatives 
from the States immediately interested in this 
change of boundary are in favor of the bill. 
The Thdeanns from the Territory of Wyoming 
is in favor of it. 

Mr. WASHBURNE, of Illinois. I should 
like to know who the Delegate from the Terri- 
tory of Wyoming is. (Laughter. ] 

Mr. ASHLEY, of Ohio. I mean the gen- 
tleman claiming a seat as Delegate, and whose 
credentials were presented and referred the 
other day. The Pill is not to take effect, so 
far as the change of boundary is concerned, 
except upon acceptance of the territory trans- 


| ferred by the States of Nevada, Minnesota, and 


} 
} 
} 


Nebraska respectively. 

In my judgment this bill will make the best 
disposition which can be made of the Mormon 
ss by reducing the territorial area of 
that prospective State, thus giving the Mormon 
community notice that no State government 
will ever be organized there by our consent; 
and that so soon as the population in the ad- 
jacent organized States and Territories shall 
be able to take care of this population, which, 
voting as a unit, has persistently for fifteen 
years defied the Government of the United 
States and for eight years flagrantly disobeyed 
its laws, the control of affairs there shall be 
given to the ‘‘Gentile’’ population. This was 
the motive which prompted the committee in 
reporting the bill, so that in the t central 
or mountain States of this country there should 
be territorial area enough when they come to 
organize State governments to have a popula- 
tion enough at least for one Representative, 


latitude; thence west along suid forty-tirst de |, and that States might not be multiplied out of 
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after. 

Mr. ASHLEY, of Ohio. In reply to the 
gentleman’s suggestion, I will say that | see 
no necessity for postponing the bill. It does 
not touch the settled portions of Utah, but it 
adds to the Territory of Colorado all that part 


| Mormons, and thus extends the jurisdiction of 
| Colorado over that part. It excludes the Mor- 
| mons socially, of course, from that part, but 
| they can move where they please. It concen- 
| trates whatever of the Mormon element goy- 
| erns the Territory of Utah withina limited juris- 
| diction, so that the farce which they have played 
there for many years of electing a Governor and 
Legislature and enacting State laws may. be 
be annulled by the notice which this bill gives 
them that they shall not have territorial area 
enough left to make a State. I drew the bill 
| originally to blot out the Territory, but the 
| committee thought it was best to let that part 
| of it remain where the great body of the Mor- 
| mons were until such time as the population 
of the adjacent Territories and State would be 
' able to take care of them, and not be over- 
| borne by the consolidated vote of that oli- 
| garchy. 
| Mr. WASHBURNE, of Illinois. I do not 
| think the gentleman has met my point. He 
| acknowledges, in the first place, that this bill 
| takes away a large portion of the Territory of 
| Utah. That Territory is represented here. 
Now, I think it but fair and just to that Dele- 
gate, ina matter which so deeply affects his 
constituents, that he should be hiéte when the 
| bill isacted upon. He is detained by sickness ; 
| and I appeal to my friend if he were in the 
same situation whether he would not consider 
|it rather sharp practice to dispose of the bill 
in his absence. 
Mr. ASHLEY, of Ohio. My committee will 
not be called again this session, so that unless 





| this is passed now there is no hope of getting 
| it through the Senate. 

| Mr. WASHBURNE, of Illinois. I do not 
| ask to have the bill placed in any worse posi- 

| tion than itis now. That would be unreason- 

_able. But we can postpone it so that it will 
| not be placed in a worse position. 

| Mr. CULLOM. When will the Delegate 
| from Utah be here? 

| Mr. WASHBURNE, of Illinois. I under- 
| stand he has started from home; and the rea- 
| son why he is not here is he is detained by 
| sickness. : 
| Mr. ASHLEY, of Ohio. If the House will 
agree to postpone the bill one week from to- 

day immediately after the reading of the Journal 

| 1 will consent to it. * 

| Mr. ELIOT, of Massachusetts. I object. 

| Mr. ASHLEY, of Ohio. Then say after the 

| morning hour. 

Mr. BROOKS. I think we should allow 4 
longer time, so that the people of Utah can 
hear what is to be done. m- two weeks. 

Mr. ASHLBY, of Ohio. Very well; I have 
_ no objection, if the bill shall then be taken up 
and disposed of. 

The SPEAKER. If the order is made by 
unanimous consent the bill will be the special 
order at that time, and will be taken up a0 
disposed of. Is there objection to postponing 





— Se 


oer ?Fr em Fs oe 








1869. 


eeks immediately 


the bill to this day two w 
The Chair hears 


after the mofning hour? 
none, and it is so ordered. 
RAILROAD IN WASHINGTON TERRITORY. 
Mr. ASHLEY, of Ohio, from the Commit- 
tee on the Territories, reported back a bill 
(H. R. No. 1041) granting the right of way to 
the Walla- Walla and Coiumbia River Rail- 
road Company, and for other purposes, with 


an amendment in the nature of a substitute | 


therefor. 
Ihe Clerk read the substitute, as follows. 
That the right of way through the public lands be, 
and the same is hereby, granted tothe Walla-Walla 


and Columbia River Railroad Company,acorporation | 


existing under the laws of the Territory of Washing- 
ton and duly incorporated, for the purpose of con- 
structing a railroad from said town of Walla-Walla 
to some eligible point on the navigable watersof said 
Columbia river in said Territory; said right of way 


hereby granted to said railroad is to the extentof one | 


hundred feet in width on each side of said road where 
it may pass over the public lands; also all necessary 


ground, not to exceed five acres at each station, for | 


station buildings, work-shops, depots,machine-shops, 
switches, side tracks, turn-tables, and water stations, 

Src. 2. And be it further enacted, That the county 
comuissioners of the county of Walla-Walla, in the 
‘Yerritory of Washington, be, and they are hereby, 
authorized and empowered to aid in the construe- 
tionofthe Walla-Wallaand Columbia River ratiroad, 
by subscribing to the capital stock of said Walia 


Walla and Columbia River Railroad Company in | 


the name and on behalf of said county of Walia- 
Walla, and by issuing bonds of said county, payable 
at such time assaid commissioners shall think proper, 
and bearing interest of not more than eight percent. 
per annum in payment for said stock so by them 
taken in said railroad company, or by issuing bonds 
bearing interest as aforesaid, as a loan to said com- 
pany, to be used in the construction of said road, or 
to aid said company in the construction of said road 
by the credit of said county in any other manner the 
snid commissioners may think proper: Provided, 
That the said subscription, loan, or other aid so given 
by said commissioners to said company shall in no 
ease exceed the sum of $300,000: And prow led Sur- 
ther, That the said subscription, loan, or other aid 


shall have been submitted to the people of said || 


county and been voted for by three fourths of the 
legal votes cast at an election held for that purpose: 
And provided further, That if said vote be taken at 
a special election the noticeshall be the same as pro- 
vided by the laws of said Territory for general elec- 
tions, 

Src. 3. And be tt further enacted, That the county 
commissioners of the county of Walla- Walla, in the 
Territory of Washington, be, and they are hereby, 
authorized and empowered to hold aspecial election 
atsuch times as they may designate, atter twenty 
days’ public notice, which said election shall be gov- 
erned by the general laws of sait Territory uponthe 
subject of elections, at which election the aid to be 
given by said county to said Walla-Walla and 
Columbia River Railroad Company, either by sub- 


to and be voted upon by the legal voters of said 
county in such manner as said commissioners may 
designate. 


Mr. ASHLEY, of Ohio. This bill grants 
to the Walla-Walla and Columbia River Rail- 
road Company, an organization created by the 
laws of Washington Territory, the right of 
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| the gentleman that they have not. 


U 


Mr. PRICE. The bill does not exempt min- || 


eral lands from occupancy by the company. 
it has been the universal custom, in granting 
lands and the right of way through the public 
lands in the Territories of the United States, 
to exempt all mireral iands. 

Mr. ASHLEY, of Ohio. Well, there are no 
mineral lands within a good many miles of this 
proposed road from Walla-Wallato the Colum- 
bia river. 

Mr. PRICE. Is that certain? 

Mr. ASHLEY, of Ohio. It is very certain. 
The only point in the bill is whether the House 
is willing to authorize the commissioners of 


Walla- Walla county, on a vote of three fourths || ’ 
| vassers, shall select two members of each from 


of its electors, to subscribe to a road to let them 

out to the navigable waters of the Columbia. 
Mr. WELKER. I desire to ask my colleague 

why it is necessary that we should pass an act 


of Congress to authorize a subscription to the | 


capital stock of this road on behalf of this 


county in Washington Territory? Has not the | 
| territorial Legislature power to confer this right 


upon the county ? 

Mr. ASHLEY,of Ohio lam gladtoanswer 
By an act 
which I drew myself no territorial Legislature 


| has authority to grant any special privileges | 


whatever. In addition to this, no territorial 
Legislature can dispose of or grant the right of 
way over the public lands of the United States. 


Mr. JULIAN. 


; bill grant? 


Mr. ASHLEY, of Ohio. 
on each side of the road, and five acres at each 
depot where there are public lands. 1 demand 
the previous question. 

Mr. HOLMAN. I move to lay the bill on 
the table; and on that motion I demand the 


| yeas and nays. 


The yeas and nays were not ordered. 

The question was put; and the House refused 
to lay the bill on the table. 

Mr. ASHLEY, of Ohio. My colleague [ Mr. 
DeLano] desires to offer an amendment, and 
| will withdraw the previous question to hear 
it read. 

Mr. DELANO. 


proviso to the last section of the substitute : 


Provided, That this grant is made upon the express | 
condition that any efforts by said company hereafter | 


to obtain any land grant, subsidy, or pecaniary aid 
from the United States Government shall work a for- 


° . ; i! fej “a » ors 
scriptions to stock or otherwise, shall be submitted | feiture of the grant. 


Mr. ASHLEY, of Ohio. 
amendment. 


The SPEAKER. 


I will accept that 


|| right to accept it, as the bill is a report from a 
| committee. 


way through any of the public lands from | 


Walla- Walla to the Columbia river, a distance 
of thirty miles, and at each of their stations 
or depots they are entitled to take five acres 
of the public lands. 
public lands and there is no occupancy of the 
public lands granted. 


Otherwise there are no | 


Mr. ASHLEY, of Ohio. 


Well, I hope the 
House will adopt it. 


Il move the previous 


| question. 


The county commissioners of Walla- Walla | 


county are authorized to subscribe $300,000 
to the stock of this company on a vote of three 
fourths of all the voters, at an election of which 


the same notice is to be given as is given at a | 


general election in the Territory. There is 
no grant of money from the Government in- 
volved in the bill. The Government has noth- 
ing to lose. I believe the bill is sufficiently 
guarded to secure the rights of the people 
there in that it requires three fourths of all 
the voters to authorize the subscription. 

Mr. PRICE. I wish to know if the five 
acres for depot grounds includes the two bun- 
dred feet in width or is exclusive of it. The 
bill is not sufficiently definite on that point. 

Mr. ASHLEY, of Ohio. They are to have 


The previous question was seconded and the 
main question ordered. 

rhe amendment to the substitute proposed 
by Mr. DeLano was agreed to. 

on” . 7 ~ . 

Che substitute reported by the Committee 
on the Territories was then adopted, 


How much land does this | 


One hundred feet | 


I offer the following as a | 


The gentleman has no | 


The bill, as amended, was ordered to be | 
| engrossed and read a third time. 


} 


Mr. HOLMAN, j 
the engrossed bill. 


The SPEAKER, 


I demand the reading of 


The bill is not yet en- 


| grossed, and it therefore goes to the Speaker’s 


one hundred feet on each side of the road and | 


five acres in addition. 
Mr. PRICE. The bill does not say so. 


Mr. ASHLEY, of Ohio. The land only 
costs $1 25an acre. I have traveled over the 


ground, and I would not care to take some of 
it at that price. 


table. 
Subsequently Mr, Asaiey, of Ohio, entered 
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Colorado, Dakota, Wyoming, Montana, Idaho, 
Washington, and Alaska for territorial and 
eounty officers and for Delegates to Congreas 
the elections shall be conducted as provided 
in this act. The Governor of each Territory 
shall appoint and commission, at least one 
hundred and twenty days prior to each gen- 
eral election, four responsible and competent 
citizens of each county in the Territory, who 
shall be designated a board of canvassers for 
the county in which they reside, and said board 
shall act until their successors are appointed 
and qualitied. 

The second section provides that the Gov- 
ernor, in appointing such board of county can- 


citizens who are recognized members of the 
political party having a majority im said county 
at the last general election preceding then 
appointment, and the remaining two members 
of the board shall be appointed from members 
of the minority party in such county; or if 
there be two or more minority parties, with 
distinet political organizations, as contradis- 


| tinguished from party factions, then from each 


| fraudulent voting and 


of the two minority parties having the largest 
number of votes in said county at the last gen- 
eral election the Governor shall select one 
member of the board; it being the intent and 
meaning of this act to secure such a represent- 
ation from each party on every board of county 
canvassers as will guaranty protection against 
fraudulent election 
returns. 

The third section provides that the board of 


| county canvassers thus appointed and com- 


missioned shall, within thirty days after their 
appointment, signify their acceptance of the 
trust by notifying the Governor and by taking 
an oath before any officer duly authorized to 
administer oaths faithfully to perform the duties 
of the office to which they have been appointed ; 
whereupon they shall organize by electing one 
of their number president. and oue of their 
number seeretary; and all papers officially 
issued by said board of county canvassers shall 
be signed by the president and countersigned 
by the secretary ; provided that no official paper 
shall be issued by any board of county canvass- 
ers except by the direction of three members 
of such board; and provided further that a 
majority of such board shall be necessary to 
constitute a quorum for the transaction of 
business. 

The fourth section provides that if any mem- 
ber or all the members of any board of county 
canvassers appointed by the Governor, in pur- 


| suance of this act, shall neglect or refuse to 


accept such appointment within the time and 
as hereinbefore prescribed the Governor shall, 
by publie proclamation, notify the electors of 
said county of that fact, which notice shall be 
published in any newspaper he may select in 
seid county, if there be one published therein, 
and if not, then in some newspaper published 
at the capital of the Territory. The county 
committee representing the party of which 
such person or persons are members who de- 
cline to serve shall, on the publication of said 


' proclamation, recommend to the Governor 


a motion to reconsider the vote by which the || 
bill was ordered to be engrossed and read a | 


third time. 
TERRITORIAL ELECTIONS. 

Mr. ASHLEY, of Ohio, from the Commit- 
tee on the Territories, reported back, with an 
amendment in the nature of a substitute, the 
bill (H. R. No. 1624) to preserve the purity 
of elections in the several organized Territc- 


| ries of the United States. 


The question was upon agreeing to the sub- 
stitute. 

The substitute was read. The first section 
rovides that hereafter at all elections in the 
lerritories of New Mexico, Arizona, Utah, 


such person or persons as they may desire 
appointed to fill the vacancy on said board, 
which persons so recommended the Governor 
shall appoint; and if the county committee 
thus notitied fail or neglect within twenty days 
after the publication of said notice to recom- 
mend such persons as will serve the Governor 
shall appoint from the qualified electors of any 


|| party in said county the requisite number of 


persons to fill all vacancies in such board of 


county canvassers. 


The fifth section provides that after the 
organization of the board of county canvassers 
for each county, as hereinbefore prescribed, 
they shall appoint and commission, at least 
sixty days before each general election, four 
well-known and competent citizens to act as 
an election board for each township, ward, or 
voting preeinct in such county. ‘Two members 
of every such board shall be selected from the 


| party which at the last general election in the 


















































































































Amey, 


me PRES EE TS OE RE) A 


ea 


TRIM s « 






e) 





a 


= Pomme ae 


) anes eee 
he ee 5 Lp y saline 


4 eS mw 


Sel OTS Br: 


epithe tr wer Nie phe A i 
7 + ie 


re ee PETE RP EEN or 


ee 
Ps 


we 


Ohi 5 Sa a 


. 
ee ee 
a 


ee ee 


ah 


+ 


es 
= 


5 
ee 


P 








366 


‘Territory had the largest vote in such town- 
ship, ward, or voting precinct; the two remain- 
ing members of the board shall be selected 
from members of the minority party ; or if there 
be two or more minority parties in sach town- 


THE CONGRESSI 


'! 
i} 


ship, ward, Or voting precinct with distinct | 


county Organizations, then from each of the 
two minority parties having the largest number 
of votes at the last general election the board 


ot county canvassers shall select and appoint | 


one member of the election board for every 
such township, ward, or voting precinct; it 
being the intent and purpose of this act to have 
such a representation of parties on each election 
board fur the several townships, wards, or 
voting precincts as will secure protection 
against fraud, illegal voting, and fraudulent 
election returns. 

‘The sixth section provides that the persons 


voting precinct shall signify to the board of | 
county cauvassers their acceptance of such ap- | 
pointment by taking such oath as may be pre- | 


scribed by the Governor, and filing a copy of 


the same with the board of county cauvassers | 


| voting precinct to comply with the provisions | 








voting precinct at the last general election, 
and two members to represent the mivority 
party or parties. 


ONAL GLOBE. 


| 


| 


January 14, 


as member of such election board he shall 


|| take the oath of office preseribed by law. 


‘The ninth section provides that a failure on || 


the part of the board of county canvassers, or | 


on the part of any election board, or on the 
part of the electors in any township, ward, or 


of this act, either as to the organization of an 
election board or as to the manner of conduct- 
ing any election which such board are appointed 
to hold, shall vitiate the eiection in such town- 
ship, ward, or voting precinct; and if two or 
more responsible citizens of such township, 
ward, or voting precinct shall, within ten days 
after said election, appear before the board of 


county canvassers for their county and make | 
oath that the provisions of this act for the 


|| appointment of their election board were dis- 
thus appointed and commissioned members of | 
election boards for any township, ward, or | 


regarded and violated, or that the election was 
otherwise improperly end unlawfully conduct- 
ed, either by the rejection of legal votes or by 
the admission of illegal votes, or by making 
false returns, or for any violation of law, speci- 


'| tying particularly the provisions of this act or 


within filteen days after their appointment. In | 


case any person thus appointed a member of 
an election board shall neglect or refuse to 
qualify and report to the board of county can- 


vassers within fifteen days, as hereinbefore pre- | 
scribed, then said board of county canvassers | 


shail appoint from the same political party i] 


another person to fill such vacancy ; provided 
that if there are no other members of the 
same party in such township, ward, or voting 
precinet, or no other members who will serve 
on such board, said county board may appoint 


any person they may elect to fill such vacancy. | 
lhe board of county canvassers shall officially | 
publish, at least ten days before every election, | 


the names of the persons who have been ap- 
poled and qualified as members of election 


boards for each township, ward, or voting pre- | 
cinet in the county, and publish the same in | 


each of the leading party newspapers of the 
county, if there are two such papers, and if 
not, then in any newspaper published in the 
county, Hach of said election boards for the 
several townships, wards, or voting precincts 


shall act until their successors are appointed | 


aud qualified, 

(he seventh section provides that if any 
member or all the members of any election 
board for any township, ward, or voting pre- 
cinet, appointed by the board of county can- 
vassers as authorized by this act, shall neglect 


or refuse to accept such appointment within | 


the time and as herein prescribed, the board 
of county canvassers fur said county shall by 
publication ia a newspaper of the county, if 
there be one, notify the electors of such town- 
ship, ward, or voting precinct at least twenty 


days before the election of such vacancy in | 


their election board ; and if neither the proper 
committee nor any member of the party resid- 


ing in such township, ward, or voting precinct | 


to whom such member of the election board 
belongs shall within ten days after the pub- 


lication of the notice herein required recom- 


mend in writing any person for the board of 
county Canvassers to appoint, the said board 
shall then appoint from the qualified electors 
of any party residing in such township, ward, 
or voting precinet the requisite number of 
persons from any party to fill all vacancies. 
‘The eighth section provides that if on the day 
of the election any one or all the members of 
an election board thus appointed for any town- 
ship, ward, or voting precinct for any county 
shall fuil or refuse to meet and organize and 
proceed with the eleetion as prescribed in this 
act. on or before eight o'clock a. m., then the 
gualified electors present at the time and place 
designated for opening the polls and holding 
the cleetion in each township, ward, or voting 
preeinct shall select competent persons to fill 
such vacancy in the election board, taking care 
that the board when organized shall be com- 
posed of two members to represent the party 








the laws of the l'erritory which have been vio- 


lated, such board of county canvassers shall | 
|| furnish at least two members of such election || 


board with acopy of the charges and specifica- 


| tions thus made, and notify them and the other 


members of the election board to appear be- 
fore the board of county canvassers within ten 
days after such charges are filed and answer 
on oath the charges and specifications thus 
made ; and the board of county canvassers may 
require other testimony in addition tothe answer 
of any one or all the members of such election 


| board; and in case of the neglect or refusal of 
such election board, or some one or more of its | 


members, to appear and answer said charges 
on oath, and by the testimony of other wit- 
nesses if required, to the satisfaction of the 
board of county canvassers, the entire. vote 
from such election precinct, ward, or township 
shall not be counted by the board of county 
canvassers. 

The tenth section provides that at each place 
of voting in the several counties the polls shall 
be opened at six o'clock a. m., or as soon 
thereafter as the election board ean be con- 
vened and organized, as provided in section 
eight of this act, aud the polls shall be closed 
by the board promptly at six o'clock p. m. 
Immediately after each election board is organ 
ized they shall designate two of their number 
to keep each a separate poll-book, in which 
shall be recorded the name of every person 
voting. Each of said poll-books shall be signed 
and certified by each member of the election 
board, and said poll-books shall contain a 
statement of the whole number of votes cast 
andthe number given foreach person for whom 
votes were cast. One of said poll-books sball 
be preserved by the election board until after 
the next general territorial election, and the 
other shall be transmitted within ten days, 
either by mail or by messenger, as safety and 
celerity may require, to the board of county 
canvassers at the county seat; provided that the 


| said board shall remain together aud in posses- 





| 
| 
| 
!] 
| 


sion of the ballot-boxes and poll-books until 
said ballots are counted and the proper certifi- 
cate given; and said certificate shall be made 
within twenty-four hours after the election is 
closed. All questions arising before any elec- 
tion board thus appointed touching the quali- 
fications of an elector and all questions as 
to the conduct of the election shall be decide 
by a majority of such board when all the mem- 
bers are present, or by the affirmative vote of 
three members of the board. 

The eleventh section provides that if after 
the organization of such election board on the 
day of any election one or more members, 
either from sickness or from any cause, should 
be unable or refuse to act, the remaining mem- 
bers of the board shall fill such vacaney by 
appointing duly qualified electors, taking care 
to preserve, as provided in this act, the polit- 
ical equilibrium of such board. Before the 


having a majority in the township, ward, or |! person thus appointed enters upon his duties 








| 





| 
| 
| 


The twellth section provides that any per- 
son who shall accept an appointment and 
qualify as member of an election board for any 
township board or voting precinct, and shall 
as such member of any election board willfully 
disregard the provisions of this act or the ter- 
ritorial election laws, or shall as a member of 
the board do any official act with a view to 
deprive any elector of his legal right to vote, 
or for the purpose of defeating in such elec- 
tion precinct the fairly expressed will of the 
electors at the ballot-box, either by refusing 
to sign and certify the poll-books or by doing 
any act designed to defeat the legally expressed 
will of the people at said election, every per- 
son so offending shall be deemed guilty of a 


| misdemeanor, and upon trial and conviction 
belure any court of competent jurisdiction in 


such Territory shall pay a fine of not less than 


| $1,000 nor more than $5,000, or be impris- 
| oned in the penitentiary not less than one year 


nor more than five years, at the discretion of 
the court. 

The thirteenth section provides that the 
board of county canvassers for each county 
shall, within thirty days after every election, 
open all the poll-books returned to them, and 
canvass the same and declare the result. They 


| shall transmit to the Governor a certified stute- 








ment of the whole number of votes cast in each 
township, ward, or voting precinct of the 


/ county, and the number of votes cast in each 


for the several persons voted for at the said 
election. , 

The fourteenth section provides that any 
person who shall accept an appointment from 
the Governor, and qualify as a member of any 
board of county canvassers, and shall disregard 
the provisions of this act or the election laws 
of such Territory, or shall retuse to sign and 
certify the result of such election to the Gov- 
ernor, or shall as a member of any board of 
county canvassers do any offical act with « 
view to deprive any person duly elected of his 
legal right to such oflice, or for the purpose of 
deteating the lawfully expressed will of the 
electors of the county, or of any township, 
ward, or voting precinct, every person so 
offending shall be deemed guilty of a misde- 
meanor, and on trial and conviction before any 
court of competent jurisdiction shall pay a 
fine of not less than $5,000 nor more than 
$20,000, or be imprisoned in the penitentiary 
not less than five nor more than ten years, at 
the discretion of the court. 

The fifteenth section provides that the Legis- 
latures of the Territories named in this act 
shall provide by law the tribunal before which 
and the manner in which all contested elec- 
tions, either for territorial, county, township, 
or aang officers shall be heard and determ- 
ined, 

‘The sixteenth'section provides that the Legis: 
lative Assemblies named in this bill shall, at 
their first session after the passage of this act, 
fix by law the compensation and provide for 
paying the members of the board of county 
canvassers for their services; and they sball 
also fix the compeusation and provide for pay- 
ing the members of election boards for the 
township, ward, or voting precincts in eaci 
county. 

The seventeenth section provides that the 
Legislatures of the Territories hereinbefore 
named shall be authorized and empowered to 
enforce the provisions of this act by additioual 
and appropriate legislation. 

‘The eighteenth section provides that all ac's 
and parts of acts, either of Congress or any 0! 
the ‘l'erritorial Legislatures herein named, 10: 
consistent with the provisions of this act, shail 
be, and are hereby, repealed. 

Mr. ASHLEY, of Ohio. I desire to say that 
this substitute has the unanimous concurrevce 
of the Committee on the Territories. 

Mr. MULLINS. Will the gentleman yield to 
me fur an amendment? 

Mr. ASHLEY, of Ohio. I will hear the 


amendment. 
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Mr. MULLINS. The seventh section con- 
tains a provision requiring the publication in 
the newspapers of the county of the persons 
who have been appointed upon the election 
boards. I propose to amend by inserting at 
the proper place the words ‘‘ and if not, then 
by writing, at three of the most public places 
in the. county.”’ 

Mr. ASHLEY, of Ohio. I will allow the 
amendment suggested by my colleague on the 
Committee on the Territories [ Mr. MuLuins] to 
be offered. 

The SPEAKER. 
regarded as pending. 

Mr. BROOKS. It is impossible for the 
House to understand, from its reading by the 
Clerk, a long bill like this. It seems to me it 
ought to be sanctioned by the Committee of 
Elections. I would suggest that before we are 
called upon to pass a bill regulating elections 
in all the Territories of the United States it 
should go before the Committeeof Elections. 
| hope the gentleman will give way to a motion 
to that effect. 

Mr. ASHLEY, of Ohio. 
any such purpose. 
earnest consideration of the Committee on the 
‘Territories for two or three years past. It has 
come before them on petition ufter petition 
and memorial after memorial, from the people 
resident in the Territories, asking Congress for 
a registry law. ‘This is the best form of a 
registry law which the committee have been 
able to devise. It does not require any man 
to be registered, but it requires that each 
board of county canvassers shall be composed 


The amendment will be 


I eannot yield for 


This subject has had the | 


of two members of each political party in the | 


vounty, or if there be two or more minor- 
ity parties that each minority party shall have 
ove member of the board; and that no act 
of the board hall be valid unless it has the 
affirmative vote of three members of the board. 
And in like manner these boards of county 
canvassers are to appoint the judges of elec- 
tion in each township, ward, or voting precinct. 
hey are to be constituted in like manner as 
the county boards; to be made up from the 
parties in each ward, township, and election 
precinct; two members from the party having 
the majority at the last general election, and 
the other two members to be taken from the 
minority parties, Therefore no vote can be 
admitted and no certificate of a poll can be 


made unless members of two of the political | 


parties certify to its correctness, 

{Here the hammer fell. 

‘The SPEAKER. The morning hour has 
expired, and this bill goes over to the morning 
hour of the next public bill day. 

PILOTS, ETC., OF WASHINGTON TERRITORY. 


Mr. ASHLEY, of Ohio. I ask unanimous 
consent that the Committee on the Territories 


be discharged from the further consideration of | 
House bill No. 1591, repealing an act passed | 


by the Legislature of Washington Territory 
relating to pilotsand pilot regulations, and that 


the same be referred to the Committee on Com- 
merce. 


No objection was made. 
REGULATION OF COMMERCE. 
Mr. ASHLEY, of Ohio. I have been di- 
1ected by the Committee on the Territories to 


report back House bill No. 1597, to facilitate || 


commercial interzourse between the several 
States and Territories of the United States and 
foreign countries, and to ask that it may be 
assigned for consideration for two hours on 
next Saturday three weeks. 

The SPEAKER. That requires anahimous 
consent. 

Mr. WASHBURNE, of Illinois. I object. 
ELECTION CONTEST—SWITZLER VS. ANDERSON, 


Mr. COOK, from the Committee of Elec- 


tions, made a report in the contested-election | 


ease of Switzler vs. Anderson, with the follow- 
ing resolutians: 


Resolved, That George W, Anderson is not entitled 


Resolved, That. William F. Switzler is entitled to 
a seat in this House as a Representative from the 
ninth congressiodal district of Missvuri. 


The report was laid on the table, and or- 
dered to be printed. 

Mr. COOK. I give notice that I will call 
up this report to-morrow. 

NIAGARA SHIP-CANAL. 

The SPEAKER. The House now resumes 
the consideration of House bill No. 1202, to 
provide for the construction of a ship-canal 


| around the Falls of Niagara; upon which the 


gentleman from New York [Mr. Van Hory] 
is entitled to the floor. 


Mr. VAN HORN, New York. Mr. 


of 


| Speaker, in opening the debate upon this bill | 


I teel the importance of the legislation proposed 
and the responsibility connected with its advo- 
cacy and the demand it makes upon the Treas- 
ury. 1 sympathize to some extent, at least, 
with the views of my distinguished friend from 
Illinois, [Mr. WasHBurNE,] lately expressed 
in the very able speech upon economy and 
retrenchment which he made in this House, 
and I will coJperate with him in endeavoring 
to secure the results of proper legislation in 
this direction, but I do not, for a moment, sup- 
pose that he intended to be understood as being 
opposed to works of great national importance 
and necessity and appropriations to secure their 
construction. Certainly this did not enter into 
his calculation. No State in the Union is so 
deeply interested in this work as the State of 
Illinois, and no State ha; demanded its con- 


| struction as loudly as has that State, and with 


a greater reason, or had moreimportant public 


| interests to benelit, protect, and advance. Dis- 


| crimination should always be used by wise 


statesmanship in the advocacy and support of 
public measures, and [ open this debate with 


the earnest hope that the House may consider | 


this measure and the reasons that may be pre- 


| sented why itshould become a law in the light 


of national interest, necessity, and benefit, and 
be governed by no other or less important con- 
siderations. 

Very much may be said upon this measure, 
and in its favor. While it differs from all the 
bilis upon this question which have preceded 
it, and been passed by this branch of Con- 
gress, the general question of a ship-canal to 


connect Lakes Erie and Ontario is doubtless | 
familiar to all the members of this House, as | 


In- 
Upon the files of 


it is also to all sections of the country. 
deed, it is no new question. 


this House are papers, petitions, resolutions | 


of boards of trade from nearly all the north- 


|| ern, middle, western, and eastern States, as 
well as from the Legislatures of many of the | 


{0 & seat in this House as a Representative in the | 


ortieth Congress from the ninth congressional dis- || es Tae | 
| have, the entire feasibility of the work. 


trict of Missouri. 





| the business communities of the entire West | 


States, asking Congress to aid in the construc- 
tion of this great national work. They run 
back over many years, showing the deep in- 
terest that has for a long time pervaded various 
sections of the country in bebalf of this im- 
portant enterprise. In fact there is no ques- 
tion before the national Legislature in which 


| and their beards of trade take so deep an in- 


terest and in the solution of which they have 
so great anxiety as in relation to this question. 

As early as 1808, in pursuance of a resolu- 
tion of the Senate, the Secretary of the ‘l'reas- 


ury submitted to that body an ableandelaborate | 


report on the subject of roads and canals, in 
which, among many others of general interest 
that might require the aid of the Government, 
was a canal around the fallsof Niagara. It was 
represented in that report as both practicable 


| and of primary importance to the interests and 


domestic policy of the Union. 
and necessary at that early day, how much 
more so now, when the reasons for such an 
opinion have so greatly increased in number 
and importance. In 1835 the President of the 
United States ordered a survey to be made 
upon an enlarged scale, and selected for the 


| work Captain Williams, one of the most skill- 


ful and eminent engineers that ever belonged 
to tue service. His report is full of instruction, 


| and demonstrated completely, as all others 


lf important | 
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When this subject was up in the Thirty- 
Seventh Congress | had the houor to submita 
report upon it, stating at length its merits and 
showing the necessity of the work, and aguin 
in the last Congress expressed my views quite 
at length upon the general subject. In the last 
Congress the bill providing forthe construction 
of this work after due consideration passed this 
House and went to the Senate. Oa account 
of the immense pressure of public business, 
which could not be set aside, and a difference 
of opinion among the friends of the canal in 
that body as to the mode of constructing the 
work, whether by the Government as a Gov 

ernment work entirely, or by a corporation 
aided by the Government, and partly because 
there was great doubt as to the probable cost 
of the work, the bill was not passed, but a joint 
resolution was passed, directing the Secretary 
of War to make surveys fora canal, of such 
routes as might be deemed advisable, and re 

port to this Congress the facts ascertained. 
Under that report we are now acting. Colonel 
Blunt, a distinguished engineer of the War 
Department, has caused such surveys to be 


| made, showing the cost of a canal with ample 


dimensions on three different and distinct 
routes, one of which terminates at three differ 
ent points, making five routes as desigumted in 


| his report, which is upon file for examination 


by all the members ot the House. 

The bill we have proposed, and which is now 
under consideration, provides that this work 
shall be constructed by the Government and 
be owned by it and under its control. Paid 


| for out of a common treasury, it shall be free 


to all sections and all bus:ness, excepting so 
fat as it may be necessary to impose tolis to 
cover repairs, expenses of management, and 
perhaps the interest of the money necessary for 
its construction. All this, however, will be at 
all times subject to the regulations Congress 
may prescribe. The bill follows the dimen- 


| sions for the canal adopted by the engineer 


department in its recent estimates referred to, 
and which are believed to be ample to acco:m- 


| modate the largest shipping tuat now uses 


or that may hereafter desire to use the great 


| inland waters which this work is designed to 


|} connect. 


| publie purposes and use. 





I will briefly explain to the House 
the provisions of the bill. It is to be one hun 
dred and twenty-five feet in width, in earth- 
cutting at water surface, and ninety feet at the 
bottom, and in rock-cutting with vertical sides 
it is to be one hundred feet. The lock eham- 
bers are to be two hundred and seventy-five 
feet in length and forty-six feet in width, and 
there is to be fourteen feet of water in depth. 

‘The bill provides all the usual guards and 
protection to private rights, and secures ample 
means for compensation to owners of property 
taken for public uses in the construction of the 
eanal. ‘The President is authorized to enter 
upon and take all property necessary to carry 
out the purposes of the legislation proposed, to 
acquire title to said property by agreement, 
purchase, or voluntary cession upon reason- 
able and just terms if he can, and if unable so 
to do to apply to the courts for the appointment 
of commissioners to fix the compensation to 
be paid for any and all property taken for such 
It is also provided 
that either party can appeal within a reason- 
able and fixed time from any such appraise- 
ment, and demand and have the judgment of 
a jury of twelve men upon the damages sus- 
tained and the compensation to be rendered. 
It is designed that every possible protection 
shall be given to the private citizen and owner 
of property taken, as well as to the rights of 
the Government. 

The work is to be entered upon within twelve 
months after this act takes effect, and it is to 
be prosecuted with energy and diligence to as 
speedy a conclusion as possible compatible 
with the public interests. A sufficient number 
of experienced officers of the engineer and 
quartermaster’ s departments are to be detailed 
to superintend and direct said work, under 
such orders and rules as the Secretary of War 
shall prescribe, It is also provided that any 
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portion of the Army not otherwise employed 


muy be assigned to duty in the construction of 
this canal, and all enlisted men shall receive | 
the same extra daty pay which they receive by 
law or Army regulations for labor upon any 
military roads or fortifications. All payments 
are to be made through the pay department in | 


' 
| 


tribute to their power and resources, and en- 


courage at the sacrifice of our own interests 


their enterprise and energy? Thus far a very 
large proportion of all the business done on the 


| Welland canal has been American, and I may 


the manner and upon the vouchers prescribed || 


by law and the Army regulations for the quar- 
termaster’s department, and returns made to | 
the Quartermaster General in the manner regu- | 
lated by law for that department. 
‘The bill further provides that the canal shall 
at all times during the season of navigation be 
kept open to the tree use of the United States, 


and that until otherwise ordered by law ail || 
foreign vessels, lake crafts, and rafts shall pay || 


the same tolls imposed on like vessels, lake 


crafts, and rafis by the Welland canal in Can- | 
It is also provided | 


ada West in the year 1864, 
in the bill for the regulation, management, 
and care of said canal after it shall have been 
constructed, and that proper surety be given 
for the faithiul performance of all duties con- 


of and subject to the approval of the War 
Department; and farther, that said Depart- 
ment shall make all needful rules and regula- 
tions Consistent with the laws of the United 
States concerning the navigation of said canal, 
and provide such fines for their violation as 
may be deemed necessary, all of which shall 
be subject to the approval of the President of 
the United States. 

The bill further provides that the President 


nected therewith, all to be under the direction | 


shall cause to be made by skillful engineers all | 


necessary prelimiuary surveysand examinations 
of the different routes proposed, and from them 
and those which have already been made and on 


file he shallproceed, by the aid of commissioners | 


appointed by him for that purpose, to locate the 
route for the said canal, having a due regard 
to permanency of its construction and its 
greatest advantages for military, naval, and 
commercial purposes. ‘To accomplish all this 
it is poovidea that $12,000,000 shall be appro- 
priated, or so much thereof as shall be neces- 
sary, to be drawn and paid out as the work 
proceeds. I have every assurance that this 
amount will be amply sufficient to finish the 
work. ‘The estimates for labor and material 
were made, to my knowledge, in many instances 
above what they can be obtained for even 
now, and we can reasonably hope that before 
this work could be eatered upon, should this 
bill become a law, labor, and especially ma- | 
terials of all kinds, will be still lower than at 

the present time. As prosperity advances the 


condition of the country becomes more and | 


more settled, and taxation consequently re- 
duced, such works can be prosecuted with 
greater advantage to the Government and with 
a corresponding reduction in cost. dt is con- 
fidently believed that the amount asked will 
not all of it be needed; but if it be required 
it will be an investment worthy of a great peo- 
ple and a wise Government, inasmuch as it 
will be another and final link in the great 
chain of communication that bounds our 


northern frontier, through which wili pass the | 
surplus production of so many millions of in- | 
dustrious and enterprising freemen living along 


and fields of an empire beyond boundless in 
its resources, and almost limitless in its ex- 
tent. 

‘The reasous for the adoption of this measure 
by Congress, and cons 
struction of this great national work, are man- 
ifold and sufficient. It being a national work, 


| } 
| 
| 








wuently for the con- | 


demanded by every consideration of national | 


honor and commercial advantage, it commends 


portance. Why should we, with resources and 
energy unparalleled as a people, having vindi- 
cated our supernority in every possible way 


those inland seas and upon the broad prairies | 
| 
| 


itself to us all with the weight of its vast im- | 
| 
| 


that a great aud powerful people can, with all || 


the facilities for constructing our own lines of 
communication upon oar own soil, with every 


necessary advantage, too, over all our neigh- | 


say that American enterprise and American 
labor and commerce have constructed and 
maintained thus far this Canadian canal; and 
in the certain prospect of such support being 
continued the Canadian Government is antici- 
pating its enlargement to meet the increasing 
demands of our greatly extending commerce. 
Shall our neglect to do our duty, foster such a 
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purpose, and tend to bring about such a result | 
18 the question for this House to settle, and it | 


should be settled now. 


The great lakes will be united in some way | 


by water communication, and such communi- 
cation will be used by our people engaged in 
commerce, if such use can be made advantage- 
ous to their commercial and business interests. 
The use of the Welland canal thus far, with 
its very limited capacity, is proof conclusive of 


the utility of such a work and of the advantages || 
it does and will afford to the commerce of the | 


great lakes. When we remember the hostility 
of our Canadian neighbors during our late de- 
plorable civil war; their threatening attitude ; 
their defiant words ; their warlike preparations ; 
theirsympathy for our enemies; and their appa- 
rent, and [ may say real, hatred of us, does it not 
suggest to us that to depend upon them for these 
commercial facilities and advantages is putting 
our trust in an uncertainty and hazarding, by 
our delay and inaction, our very best and high- 
est commercial interests? If it be said that in 
case of a rupture between us we would take 
and appropriate to our own use their canal 
and its benefits, it is sufficient to say in reply, 


that while this would be our object in any event, | 


whether we had a canal of our own or not, a 
wise people, with such constantly increasing 
commerce, cannot afford to wait for sucha 
contingency, earnestly hoped never to arise, 


| and in the mean time pour into their treasury 


from our own honest industry and enterprise 
an amount suflicient to construct a canal for 
ourselves far better and greatly more to our 
advantage than theirs. This argument is too 
simple and puerile to admit of serious consid- 
eration. Thus much we say in connection with 
the national aspect of this question: it is bound 
up in the national honor, and no longer should 
the work be delayed than to amply prepare 
for its rapid progress and successful comple- 
tion. 

Again, the importance of this great work can 
be seen by contemplating the military advan- 
tages to be derived from its constraction. Con- 
centration is a principle in strategy too well 
understood to be undervalued, and great effi- 
ciency is very often imparted to military force 
by it. In atime of war its advantages would 
be to give celerity to the movements of forces, 
munitions of war, shipping, and all the mate- 
rial of an army, and enable us to throw upon 
one lake or another, as the situation might re- 
quire, all our resources and strength. In this 
aspect this work would be Of very great advan- 
tage. The British and Canadian Governments 
understand the benefits to be derived from 
such internal communications and have acted 
wisely and provided them for their use, while 
our Government has been resting supinely for 
half a century under severe disabilities as to 
the detense of the lake frontier, imposed by the 
treaty of 1817, while also the British Govern- 
ment has been pursuing steadily and effectively 
a policy looking to the complete command of 


|| the lakes by a sufficient naval force, whenever 


she chooses to assert it, through the medium 
of her internal canals. 

She has paid for them thus far over twenty 
million dollars, and is projecting others to 


| complete her line of communication so as to 


command all our lake border. These works 
were constructed avowedly as military works, 


| and during our late war she frequently boasted, 
in her press and otherwise, that she could pass 


bers, why, 1 ask, should we continue to pay |, 


gunboats from Montreal to Kingston in twenty- 
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eight hours, which was and is undoubtedly 
While by existing treaty these vessels 
| of war cannot be kept on the lakes, the fact 
that they can be thus concentrated by the Eng. 
lish Government at a given point on our bor- 
der and suddenly thrown upon our undefended 
and extensive frontier should bea matter of 
great concern to us, and demands the utmost 
vigilance and prompt attention and action of 
our Government in providing facilities equally 
adequate to defend the vast interests of our 
commerce and give ample protection to the 
vast number of our people along the border, 
now defenseless and unprotected. Thus ex- 
posed there is a shore line of over three thou- 
sand miles, forming a navigable water bound- 
ary for eight of the most important States of 
the Union, with a population in 1860 of over 
nine millions. All along and upon their coast 
and accessible to attacks from the water are 
towns, villages, and cities teeming with a pop- 
ulation of mbdre than a million of our most 
enterprising, industrious, and wealthy citizens, 
engaged in agriculture, manufactures, and com- 
merce, and still there is no complete connec- 
tion between these lakes upon our side and 
under our control by which we can throw our 
strength and resources, in case of an emergency, 
| upon one point or another, as might be neces- 
sary to give protection or repel invasion. 

This one link alone is wanting to maxe our 
intercourse between all these lakes complete ; 
«und how inconsiderable the expense necessary 
to complete the connection, in view of the great 
importance of it to the Government and its 
absolute necessity to put our northern frontier 
in a condition of security, and to give such 
protection to our citizens and their property 
which it is our duty to render under all circum- 
stances and atall times. It is the constitutional 
| duty of the General Government ‘to provide 





|| for the general safety and welfare.’’ On the 
‘| upper lakes the commercial marine is almost 


exclusively American, and from this fact ma) 
be learned the vast interests that the Govern 
| ment is bound to protect and defend. Nothing 
| crippled us so much during the last war wi'h 
England as the want of this very communica: 
tion between the lakes, while it was the most 
serious obstacle to our arms. In the event of 
another war with England the struggle, of ne- 
cessity, must be along these lakes and rivers; 
and knowing this the English Government has 
wisely provided necessary facilities, by means 
of her inland canals, to give the most ample pro- 
tection to her frontier, and at the same time 
be able to throw all her strength upon any 
point along our northern boundary, while we 
are and would be powerless to resist, or even 
protect ourselves or our property. Justice to 
our people doing business on our lakes aud 
who dwell on our frontier demands that this 
condition of things should no longer exist. 
Nowhere on earth in any civilized Govern: 
ment are so many and so vast public and pri- 
vate interests permitted to remain thus exposed 
to destruction, and completely at the mercy of 
' an unfriendly Power. 

This measure is urged, then, as one of urgent 
‘military necessity. It cannot be neglected 
longer without great fault, and its importance 
in a time of war cannot be well overestimated. 
To guard every point on our extended frontier 
by fortifications would be impossible; besides, 
it would swell the military expenses of the 
Government to an inconceivable amount and 
require a vastly greater number of men than 
should be used for such a result. Our system 
of warfare has undergone of late a great change. 
While fortifications will not be entirely aban- 
doned the system of gun-boat fighting will be 
substituted as a means of protection and defense 
to a very great extent. ‘To make this efficient 
celerity of movement is required, and means 0! 
transmission and every facility for rapid com 
munication must be afforded. In the great 
| aggregate the defense is more perfect and cer- 
| tain and the expense incident thereto far less 
| and more definite. Construct this great work, 
| and in six mouths of war with England an 





four hoursand to Lake Brie in less than forty- || Canada it would save in property on the lakes 
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and along the border fourfold the amount of 
its cost, besides afford facilities for the pratec- 
tion of the homes and lives of a vast number 
of our people. . ' , 

I know itis said, again, that in case of a war 
we would aim to and certainly possess our- 
selves of the Canadian border, and thus save 
ourselves the necessity of frontier protection. 
With or without a.canal this ought to be our 

urpose, I admit, and we should gain all. we 
possibly could by achieving this end as far as 
possible ; but I remark again, in reply, that we 
are trusting to an uncertainty; and to save 
the expenditure of a comparatively small sum 
we will hazard interests that it is our bounden 
duty to protect and defend. Before this pos- 
session could be made complete, if at all, or 
amount to partial defense even, vast interests, 
private and public, would certainly be de- 
stroyed, and our commerce especially be left 
very much to the mercy of our enemies. The 


highest and best authorities wha have spoken | 


or written upon this subject all agree that asa 
military work and a work of defense and pro- 
tection it would be of the utmost importance 
and advantage. 

I desire now briefly to consider this canal 
in. the light of its commercial importance and 
advantages. “All will agree that it is its duty 
as well as its best policy for the Government 


to give such aid and encouragement to a wise | 
and liberal system of intercommunication that | 


our internal commerce may be developed and 
increased, and made to flourish commensurate 
with the enterprise and intelligence of the age, 
The great facilities which a well-regulated sys- 
tem of internal navigation will afford to the 
various operations of domestic commerce and 
all our forms of industrial pursuits all under- 
stand and appreciate. By it the products of 


'" 


i 





one section of our country are exchanged for || 
upon this point; but it can hardly be neces- 


those of another, and thus all sections are 
made to participate in and enjoy the blessings 
and luxuries of each and all. Intelligence, 
enterprise, and happiness are all quickened 
and developed by the relations thus formed 


and sustained, and the greatest comfort and | 


prosperity of our people must inevitably be the 
certain result. 
down monopoly of any kind, whether it be of 
trade, of means of internal communication, or 
of any sort of business in which our people 
are interested or with which their prosperity 
and happiness are more or less connected, 
tends to fife them and their interests above the 


Everything that tends to break | 


control of avarice and oppression, and spreads | 


broadcast over all the blessings and benefits of 
a common prosperity. Increase the facilities of 
internal trade between the different and all 
sections of our broad land, making the transi- 
tions from one section to another rapid, com- 
plete, and more frequent, and you increase the 
competition in business and commercial trans- 
actions that will result in every possible advan- 
tage to the producer and consumer which are 
to be aimed at and hoped for. Every new 
avenue opened up to trade, every additional 
facility offered to stimulate commercial enter- 
prise, must inevitably, under the laws that 
govern trade, tend to the reduction of transport- 
ation, and consequently to the benefit of both 
the producer and consumer. 

As this result is achieved and our remote 
parts are brought in close contact by these 
means with our great markets, where our pro- 
ductions are sold and used or exported, the 
effect will be to develop the resources of all 
portions of our country and add to its wealth, 
its prosperity, its power, and its happiness, as 
well as to fill itscommon Treasury from its con- 
stantly increasingabundance. What would be 
the value of real estate to-day upon our western 
borders and along the banks of our great rivers, 
where but a short time ago civilization had not 
made its habitation, had there not been adopted 
& wise and liberal policy of intercommuniecation 
by which these portions of our country have 
been brought into almost daily commercial in- 
tercourse with the East, making them as valu- 
able, as rich, as prosperous, and as much to 
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our borders. 
| canal and to pay tribute to Canadian enter- 


| sary. 


besoughtafter as any portions of the Republic? | soon as they can be 


Very much hag been done already, and much 
more will be done. Roads and canals, while 
they follow civilization in its rapid advance, are 
vevertheless the great civilizers of the age, 
especially withus. They span the great rivers, 


| traverse the trackless panes that spread out 


over an extent as broad as vast empires, run 
through the valleys that lie along the bases of 
the great mountains whose sides they climb or 


_ whose rocky hearts they pierce, scattering in 
| their way and spreading broadcast civilization, 


population, enterprise, intelligence, wealth, 


| prosperity, and happiness, and lifting up a | 


whole people toa higher and nobler aim. ut 
let us look at the business of our lakes thus 


commerce must be in the future. 
In 1862 at least thirty-two million bushels 


of grain, including wheat manufactured into | 
flour, besides other agricultural products of | 


| far, and then contemplate what our internal | 


western States, came from the upper lakes to | 
Lake Ontario through the Welland or Cana: | 
dian canal and over railroads connecting Lake 


Ontario and the upper lakes, and outside of 
All of this went to sustain that 


prise and add to Canadian prosperity. More 


| than three fourths of this grain found its way 


from Lake Ontario and the St. Lawrence 
through American channels to New York and 
New England. 

was shipped eastward from Oswego and Cape 
Vincent, and some five million bushels from 
Ogdensburg over the Northern railroad; show- 
ing conclusively that nearly all of the com- 
merce that wiil pass through this canal, if 


| constructed, will reach our ports East, and not 
| go out to the ocean by the St. Lawrence, as 
| some insist and seem to fear. 


If time would permit more might be said 
o 


Nearly twenty millions of it | 


| 


Suffice it to say that in all the past since | 


the Welland canal has been in use but very | 


little of the products of the West which have 


|| found their way into Lake Ontario, has escaped 


from our channels of communication with our 
eastern ports, for the good reason that thereis 
commercial as well as natural disadvantages 
and obstacles in the way of such a result. 


| Millions of money have been expended to 


open a safe way to the ocean, aside from what 
has been expended on her canals, and still the 
way out is difficult, exceedingly dangerous, 
and comparatively unfrequented, and must 
remain so forever. Some of the finest steam- 


| | think, have been lost in the intricacies of 
| this route, and in the year 1863 but a single 


1 


i 


vessel cleared and entered American ports 
through this channel from foreign countries. 
cumstances, were this canal built, any more 
than now when we use the Welland canal, would 
our commerce find its way out into the ocean 
through the Gulf of St. Lawrence and escape 
our ports, as some who object to its construc- 
tion insist, 

The business for the year 1862, to which I 
have referred as passing into Lake Ontario 


Thus it will be seen that under no possible cir- | 


|| packets, within a few years, in number eight, | 


from the West through Canadian channels, is | 


not an overstatement of the facts. During 
that and the preceding year the industry of the 
great W est was paralyzed by the war on account 
of the absence of so large a portion of these 
who Jabor and produce. Again, the annual 
increase of products of the States west that are 
tributary to our roads and canals, aud which 
carry such products to our markets, is at least 
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furnished, this amount 
can be increased to a thousand millions. We 


| are giving Government aid to extend oar lines 





twenty pér cent., and this wonderful develop- | 


ment must continue in operation for a long 
time to come. Nota tenth part of the land is 


yet occupied by the cultivator, although foreign || 


and domestic oo a is fast filling up the 
country and rapidly developing its resources 
and adding to its production. Already over 
ported from the upper lakes to the tidewaters 
of the East by the routes of trade now in use, 


| as well. 


of railroad ‘across the continent, to open up 
and develop our vast domain stretching on to 


| the Pacifie coast, so that it muy add its share 


to the great aggregate of production aud wealth 
which the future must witness. 

All this is just and proper, and should not 
be neglected; but we should at the same time 


| remember that the resources and production 


of the West, this side of our unsettled terri 
tory, are already too great for the (acilities we 
have to carry off to market its surplus, and 
that this deficiency must be more aud more 
apparent and embarrassing as we proceed, 
onload we act with energy and haste. Many 
facts might. be given to show the wonderful 
advance we are making, and consequently to 
impress upon us the necessity of the legisla- 
tion we now ask, and other similar legislation ; 
but I will give only a few. The great State of 
lilinois alone numbers two million two hundred 


| and fifty thousand people, and thuse known as 


the northwestern States have a population of 
over ten millions. About forty years ago they 
contained scareely one million people. Chi- 
cago was then an [Indian trading post, while 
now it has a population of about a quarter of 
a million, and is said to be the greatest market 
for lumber, pork, and grain in the world. 

At the end of the present century, at the 
expiration of about thirty-two years, according 
to the present ratio of increase, our population 
will be not far from one hundred million people. 
The West and that portion of our territory 
tributary to our lines of communication to our 
eastern ports will have of this vast population 
at least sixty millions. _ If our facilities are tuo 
limited now, and not adequate to carry off the 
surplus produce ef ten million people, what 
will they do with the produce of sixty millions? 
This is no imaginary picture, but a startling 
fact it will be well for us all to ponder upon. 
We live not for to, day alone. but for the future 
The statesman acts not for the pres- 
ent emergency alone, but should devise such 


| ways and means as will not only care for and 


relieve the present, but meet the demands of 
the great future, and he is the wiser who com- 
prehends what that fature will require, aud 
mnmakes early aud ample prevision for its wants, 
I cannot enlarge upon this idea as I would like 
to had Ltime. The field is latge, and the con- 
siderations that cluster around the theme that 
Opens up to us as we contemplate it are of 
such surpassing importance that it would weil 
repay the contemplation, but we must refrain 
from itat present. What advantage would this 
canal be to the producer and cousumer is a 
question well worthy of consideration. Upon 
the general principle it would be a benefit by 
adding another facility to commerce, and thus 
tend directly to open up competition and re- 
duce the cost of transportation. 

The construction of the Welland canal had 
this effect; for after it began to produce its in- 
fluence upon trade the cost of transportation 
on the regular lines of communication hereto- 
fore existing was reduced asa direct conse- 

uence of that competition. In 1805, Hon. W. 
J. McAlpine, State engineer of the State of 
New York, in his annual report on railroads, 
gave us the most reliable data we have, show- 
ing the actual cost of transpertation by the dif- 
fereut modes of communication, from which 
we take the following interesting statement: 


Cost of transportation per ton per mile is: 





Mills, 
On the ocean, long VOY AGC.. 4.0... 66) ccc ceeneeeseece BE 
On the ocean, short VOY AGEC.......-ccc--ceveceveee Zp tO 6 
' On the lakes, long VOyage...........ccccccoresceeees 2 
On the lakes, short voyage......................... .3 tod 
On the Hudson rive .. ...06. giscscienss-senessacseceee 2 
; On the Mississippi and St. Lawrence.......... 3 
|| On the Erie canal (enlarged).......................- 4 
On the ordinary camals......... 0.0... -.ccccccccceceeees 5 


and with all the facilities necessary, and as || 


“1: . | ( il i vevveasees--ssb Zt to 138 
one hundred million bushels of grain are trans- || Ua the railroads (osdinary gradea) Mis to Is 


Now, the distance by the lake from Chicago 
to Buffulo is one thousand miles; and the 
actual cost of transporting a ton of freight, 
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according to the estimate of Mr. McAlpine, is 
two mills per ton per mile, or— 


For a ton of freight from Chicago to Buffalo...$2 00 

The distance from Buffalo to Troy istbree ban- 
dred and forty-five miles, whieh, at four 
mills per tom per mile, makes the cost of 


—————— $$$ 





transporting a ton from Buffalo to Troy...... 1 38 
Add canal tolls, at three mills per one thou- 
sand pounds per mile.............cccc0ccccecceeeceeeeeee 207 
Cost of transportation per ton on the Hudson, 
at two and a half mills TENE. 1. ccssarndteengine 7D 
Makiug the whole cost, including canal tolls, 
of transporting a ton of wheat or flour from 
Chicago to New York, via Buffalo and the 
Ee NE rile ciate cnaenesccentgndtancemneininadinn $5 82.5 


i 


Cost via the Niagara ship-canaiand Lake Ontario ; 
The distance from Chicago to Oswego, via the pro- 

posed ship-eanal, would be cleven hundred and 

eighty miles, which, at two mills perton per mile, 

UE TI ens «leaned ten eeeninieitee ca ieee 
Thedistance from Oswego to Troy. by canal, is 

one bundred andeighty-seven miles, which, 

at four mills per ton per mile, for transport- 


independence, self-respect, and a regard for | 


- the rights and interests of our people and its | 


| the laborer, and mechanic in our eastern cities, 


A, EIS DOd: Liscocnioniionsscsinen siaiiaandiee 74.5 
Add canal tolls, at three mills per one thou- 

sand pounds per mile, on wheat or flour...... 1122 
Freight on Hudson river at two anda half 

mills per tot. OOF Wiiibncmesees aocceneneen 37a || 
Add Niagara ship-canal expenses, per ton..... 20 


Making the cost of transporting a ton of wheat 
or Qour from Chicago to New York, via the 
proposed ship-canal and Lake Ontario....... $4 80.2 


The above statement is no doubt entirely | 


correct; atleast it remainsunchallenged. From 
this it appears that the difference iu transport- 


| duce, no narrow, selfish State pride or policy 
| should intervene to prevent domg the greatest 
| justice and securing the greatest goo 
| greatest number. 


| resulting from the system of operating our | 
| canals in New York or the poverty and embar- | 


ation is in favor of the ship-canal route, and | 


the cost $1 02} less on a ton of wheat or flour 
from Chicago to New York than by the cheap- 
est other route by lake to Buffalo and Erie 
canal and Hudson river to New York. This 
is a little over three cents per bushel less on 


wheat and about fifteen cents per barrel less | 


on flour. 
Again this difference would be increased by 


the competition which always springs up be- | 


tween rival routes of trade, so that low freight 


would not be confined to this route, but all | 


competing routes between the East and West 
would be obliged to reduce prices on through 
freight at least so as to conform to the cheaper 
channels, thus saving to the West annually mil- 
lions of dollars, an 
ratio. 

The reason of this difference is apparent in 
the factthat lake and ship navigation is cheaper 
than canal navigation. Vessels load at Chi- 
cago and do not break bulk before arriving at 
Oswego at least, and thus in large quantities 
the grain or flour is carried further toward 


tide-water before transhipment, saving one | 
hundred and fifty miles of canal navigation | 


and not increasing worth the mention the dis- 
tance in the aggregate. 
inducements offer the greatest benefits, and 


although the Welland canal is inadequate and | 
as can adapt itself to | 
its capacity will avail itself of its facilities and || 
The ques: 

tion addresses itself to every Representative || 
here and all the people we represent, whether | 


infeyior, such shippin 


reap the benefits that are offered. 


we shall furnish necessary facilities to our own 
people and our own commerce, or whether we 
shall depend upon and take them from others 
outside of ost 


perity, and who will furnish them when, and 
no longer, than their caprice is saited and their 
interests are subserved. 

As a Representative from New York, I advo- 


Trade will go where || 


orders, and who have no inter- | 
est whatever in our advancement and pros- | 


to the East in the same || 


|| national purposes. 


own honor to give this great work its sanction 
and provide for itsconstruction. Itis, then, a | 
question whether we furnish these facilities for | 
ourselves within our own borders, under our | 
own control, available for all purposes and | 
ln every emergency. 

I do not believe that the canal revenues of 
the State of New York will be lessened one | 
dollar by the construction of this canal, for 
without it the same facilities will be furnished 
by the Canadian Government, and our com- 
merce will avail itself of them as a matter of 
course. But if | am mistaken in this view of the | 
question the obligation to sustain the measure 
is just as strong upon me and upon every | 
Representative from New York. First, this | 
work is a national work entirely, free to all our | 
people, and we should act upon it in our capa- 
city as national Representatives. Upon this 
question touching the interest of the cousumer, 


who has to buy his daily bread, as well as the 
interest of the sons of toil in the West who pro- | 


to the 
{ should be ashamed to | 
charge upon the great West any of the evils | 





rassment that their frauds and corraptions have 
visited upon our people. They all belong to 


honesty we have tolerated too long and too | 
patiently endured. The canals have done their | 
duty, and the great West has done its duty by 
crowding them with its surplus productions, | 
aud pouring into our Treasury a large propor- 
tion of all they have earned since they were 
constructed. 

What are the facts? In the opposition made 
to this measure in the last Congress, and pre- 
sented here by the canal officers of my State, 
it was assumed, and I think without good 
foundation, that this canal, if constructed, 
would lessen the revenues from the Erie canal, 
and therefore should not be entered upon, even 
by the General Government, for general and 


ourselves, the system we have adopted, the dis- | 
| 


In the protestand statement then presented, 


‘| and in other public reports, it is stated also 


that our canals cost, all told—interest, loans, 


| damages, enlargement—$100,000,000; and that 





cate this measure for the reason, among others | 


which I shail notice hereafterin addition to those 
i have already given, that the facilities we pro- 
pose by this bil to give to commerce will in a 


time of peace be extended in part or in whole | 


by the Canadian Government, and consequently 
the great canals through New York will be no 
better off, so far as revenueis concerned, if this 


work should not be completed. Already the | 
Canadian Government is arranging for the en- 
largement of her canal, to meet the constantly | 
increasing demands of the trade of our lakes, | 
aud is waiting with the deepest solicitude to 
see whether our Government has enough of 


‘| will leave al 


il 


| a desire to act upon the high stand of the great- 
| est general good and advantage, to beware 


between eighty-three and eighty-four millions | 


have been returned to the treasury of the 





State, leaving about fifteen millions of dis- 
bursements unreturned. The great central 
line, however, which is the one with which 
the canal we propose to construct will come iu 
competition, has more than met its cost, in- 
terest, loans, damages, and enlargement, and 
has paid into the treasury of the State, in addi- 
tion to the above, $9,000,000. 

Any deficiency, however, now existing at- 
taches to the lateral canals, and cannot justly 
enter into this controversy. I do not think, 
therefore, it becomes New York, located mid- 
way between the West and the East, in the 
light of the above showing, to interpose obsta- 
cles to the prosecution of this great work, and 
thus hazard her best and highest interests. I 
sustain this measure rather in the interests 
of my State than otherwise. What tends to 
quicken, develop, and advance the great West 
and invite its productions and wealth east 
will fill the lap of New York as inevitably as 
water will seek its level. This great tide of 
trade and commerce must pour through her 
channels in whole or in part, and fill her great 
cities and ports with activity and wealth, or if 
some smail portion moves on further east it 

i ane her shores and upon her 
lines of communication that gain which comes 
from their use and by the contact. But I 
would warn all who with me feel a deep inter- 
est in the prosperity of New York, as well as 


een SSS 





| power. 
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how they trifle with the expressed and grow- 
ing determination of the West to secure every 
possible facility and advantage for their com- 
merce to carry off their produce. It will force 
its way out in some way. You cannot block 
itup. If you throw up obstacles to its progress 
it will flow over or around them. If you stand 
in its way and deny it a route and adequate 
facilities it will seek other channels of com. 
municstion, and at last, when too late, our folly 
and stubbornness will fill us with shame and 
cover us with disgrace. 

We have already gone so far in our opposi- 
tion to this great work that negotiations have 
been attempted with the Canadian Govern. 
ment to secure the construction of a canal 
through Canada between the Georgian bay and 
Montreal, and also the speedy enlargement of 
the Welland canal. Western Legislatures are 
moying in this matter; and it behooves New 
York, as represented here, to occupy no doubt- 
ful position, bat to stand together in favor of 
this measure, which commends itself to her 
best and highest interests. Certainly no Rep- 
resentative from the city of New York should 
oppose this measure. It is but another outlet 
or an additional facility for the benefits of 
commerce to flow into her lap and fill her store- 
houses and add to her wealth. It can work 
no possible disadvantage to her, while in ad- 
dition it is her duty, and the duty of her Rep- 
resentatives here especially, to stand by the 
policy this measure sustains, for its defeat will 
bring leanness and poverty to her people. The 
more aud greater the facilities to trade between 
the West and the East the better for all con- 
cerned. 

Let all our present lines of communication 
be improved and enlarged as ability will per- 
mit; let the number beiucreasedasthe growing 
tide of commerce swells with the increase of 
our population and expands with the constant 
development of our enterprise and industrial 
The business of the great fature will 
be more than a match for all the provisions we 
may make. Our present lines of business, in- 


| stead of going into decay or not being fully 
| taxed to their capacity, even when further 


improved under the weight and pressure of 
what the future will throw upon them, will 
enjoy a prosperity not now concéived of, and 
will, in my jadgment, fall far short of meeting 
the demands that will be made upon them. 
The East, too, is deeply interested in this 
work. Its interest is manifest in what the in- 
ternal trade of the country has done for it. 
By it the granaries of the mighty West have 
been anlocked and their contents poured out 
over the East in return for its productions, the 
result of its handiwork and skill. The bread 
for the million has thus been scattered pro- 
fusely among the toiling artisans and laborers 
of New England, who wait upon, and expect 
from, the surplus and vast resources of the 
West sufficient to supply their daily wants. As 
you increase facilities for commerce between 
the different portions of our country, open up 
additional avenues of trade, and multiply the 
means of, and accelerate communication, you 
at the same time increase legitimate and whole 
some competition, and in the one instance 
swell the results of labor, and in the other 
place in the hand of toil more ample means of 
support. Just in proportion as you multiply 
these facilities you invite and encourage indus- 
try and enterprise, cheapen transportation, and 
in the same proportion cheapen bread, and 
add to the comfort and prosperity of all our 


people. 
This last, but not least, link in the long line 
of lake and river communication connecting the 
far West, its rivers and railroads, with the Last 
and tide-water, should command the support 
of every member of this Honse, not even ex 
cepting my colleague [Mr. Humpgrer) of the 
Buffalo district. {am no party to a policy © 
proscription by which any locality or section 
shall be crippled to build up another ; neither 
will I favor a narrow, selfish, suicidal scheme, 
by which great national and geueral benelits 
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are to be lost, because of an imaginary or sup- | 


posed local disadvantage. Commerce and trade 
are means to be ased to promote the prosper- 
ity and happiness of ail the people, and their 


benefits should be as widely extended and as | 


universal as the wants and interests of the 
whole country demand. 


This work 1s a national one, and its benefits | 


are to be national and general. Hvery con- 
sideration of honer, self respect, and public 
interest demands that it be consummated. 

In this legislation there are no interests to 
serve but the interests of the people of the 
whole country. It seeks to build up no corpo- 
ration which in time may grind the poor or 


less favored into the dust and ignore the rights | 


or interests of the people. Its benefits will 
not go into the pockets of a few speculators to 
build up their fortunes at the expense of the 


péeople’s rights and the publie Treasury; but | 
they will be as widespread as our country, and | 
It has been complained that | 
the people’s rights have been sacrificed to foster | 
and build up great railroad corporations and | 


enjoyed by all. 


monopolies of various kinds; that they are 


soulless when they once get power, and seek | 


to perpetuate their power at any sacrifice of 
public or private rights and interests. How- 
ever true this may be, no such charge can be 
made against this proposed legislation. This 
is a national work, and is to be the nation’s 
property, for the benefit of all sections and all 
our people. It will more largely benefit the 


West and that section which furnishes such | 


a vast amount of surplus production, and 


which must seek a market; but the East will | 


also be benefited as the result of cheaper 
transportation, for it will cheapen every mouth- 
ful ot food that sustains and encourages her 
industry and keeps alive her toiling millions. 
There can be no good reason tor delay or 
opposition unless it be found in the appropria- 
tion which this bill makes to accomplish the 
work proposed. 
large, it should be considered in connection 


with other expenditures made by Congress for | 


various purposes, and with reference to the 
vast and continual benefits that must flow from 
the final and successtul completion of this great 
work. 
it in return spreads its benefits over all the 


wide field of commercial transactions to the | 
benefit of all our people, as | have shown. The | 
increase of production, as it would tend to | 
cheapen transportation and quicken commerce, | 
would very soon repay the people of the whole | 


country for all outlay to secure the objects of 
this legislation: 
administration of public affairs, which we hope 
ere long to secure, and before this work could 
be entered upon, at the best, will, in a very 


\| 
| 
| 
| 
short space of time, save vastly more than bear away their yellow harvests to the markets 
| 
] 


enough to meet all the demands this bill makes 
upon the Treasury, and which is now being 
divided among thieves outside and inside the 
Government service. 

The amount asked by this bill will be called 


for only as wanted, and will thus be spread || 


over aterm of three or four years at least, mak- 
ing no heavy drain upon the Treasury at any 
onetime. Il agree with my distinguished friend 
from Illinois { Mr. WasHsurye] that it is time 
to look after the ple’s interests and legis- 
late for their good and their prosperity. This 
is a people’s measure. It can have no private 
interestsin it. There are no stocks to be issued 
and no bonds to be divided. —It is legislation 
to secure an additional and necessary outlet 
for the surplas products of an empire constantly 


and production, already restrained and cramped 
In its energies by our present insufficient facili- 
ties for outlet. It is legislation for cheap food to 
the poor, the daily laborer, to the millions of 
our people who toil to earn their daily bread. 
If it be but one effort in this direction, it is 


While in itself it appears | 


Paid for out of the national Treasury, | 


Economy and honesty in the | 
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money in some other way, by withholding from | 


private jobs and enterprises, and make this 
appropriation in the people’s interests and for 
the public benefit. f 

Mr. Speaker, with our vast domain, popu- 
lated and developed as it is fast being done, 
and its mighty resources opened up and poured 
into the avenues of trade and commercial ac- 
tivity, all our present embarrassments will be 
as trifles and fade away before the swelling 
tide of wealth that pours into a common Treas- 
ary from a land whose resources are unbounded 
and whose wealth is untold. I have no fears 
as tothe future. A nation free and just to all 
its people, with laws bearing equally upon all, 
with mghts and liberty equal to all, with 
no restraint except in wholesome and just 
laws and limitless as to extent of country 
and resources, no one can foresee our bound- 
less future or form any adequate conception 
of our future prosperity and wealth. Ali this, 
however, flows from the policy I have sug- 
gested and set forth. Employment, expansion, 
and physical as well as mental and moral de- 
velopment, are elements of true greatness and 
high national character and prosperity. 


Mr. Speaker, whatever may be the fate of | 
this measure, I feel that I have discharged my | 


duty in relation to it, and close by expressing 
the earnest hope that it may be passed by the 


House. 

Mr. HUMPHREY addressed the Honse. 
{See Appendix. } 

Mr. PAINE. Mr. Speaker, I wish to urge 
upon the attention of the House seme facts 
and arguments bearing upon the bill under 
consideration, which I have at different times 
and places addressed to the people of my own 
State. ‘wo wonderful valleys pierce the North 
American continent at right angles, the one 
extending westward from the Atlantic ocean, 
and the other northward from the Mexican 
gulf. Through each of these valleys rolis au 


inland ocean capable of bearing upon its bosom 
a commerce the measurement of which would 


almost baffle even figures themselves. They 


meet each other in the center of the continent. | 


| Their waters intermingling there, again find a 
| common level in the sea. Here lie the grain 
fields of America, the States of Ohio, Indiana, 


| Illinois, Michigan, Wisconsin, lowa, Missouri, 


and Minnesota, opulent in the accumulated 


| fertility of ages, inviting the hand of agricul- 


ture to a future harvest adequate to the supply, 
not only of our own country, but of Europe 
also. ‘They lie in the interior of a great con- 
| tinent, a thousand miles from the sea, where 
their infinite riches would be as useless to man 
as gold imbedded in inaccessible mountain 
ranges had not the hand of the Almighty 
opened for them these mighty water-courses to 


of the wor!d. 

But for these valleys of the Great Lakes and 
Mississippi, and the flowing seas that fill them, 
| those eight States would be, not what they are 

to-day, the theater of the latest and highest 
and best development of humen industry, bat 
| what they were yesterday, the hunting and 
| fighting ground of the savage aborigines. But 
for them, Wisconsin, instead of growing in 


'| population, in the twenty years which inter- 
|| vened between 1840 and 1860, from thirty-one 
|| thousand to seven hundred and seventy-six 
|| thousand, would still be unknown to the civil 
|| ized world except through the narratives of 
|| hardy explorers. 
'| ways, valuable as they were to the north west- 
; '| ern States, were not.complete. 
expanding and increasing in wealth, eriterprise, | 


And yet these natural high- 


They required 
It is always 


|improvement by human hands. 
God's best gifts to mau always require 


| 80. 


| the we activity of men to utilize them 
1 


to the highest degree. The Greek poet said 
| well, ‘‘ For toil the gods sell all good things 
| to men.’’ There is never any exception to 
| this rule; there is no exception in this case. 


nevertheless an important one, and should || It might have been very convenient for us if 
receive the ne 5 sa of the people’s Represent- |! ocean steamers, starting from the head of Lake 


atives from all sections, not excepting my col- 
leaBte from the Baffalo district. 





|| Superior, could for twelve months in each year 
Let us save || pass through the lakes and straits aud rivers 
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in their natural state without obstruction of 
falis, flats, or rapids, to the sew. Lt might be 
very satistactery to us if ocean steamers, or 
even river steamers of the largest class, start 
ing from the Falls of St. Anthony, could plow 
their fearless way to the Gulf unobstructed by 
rocks, or rapids, or sand bars, or snags. 

Indeed, it might please us better sull if our 
water-craft could be at the same time exempted 
from the burdensome expense of steam or other 
motive powe>, and enadled to ** go alone’ up 
stream as wellas down. But before we look 
this gift horse in the mouth it might be well to 
consider how many centuries of uninterrupted 
toil of the entite human race would be required 
to scoop out these mighty valleysand draiu the 
waters into them and make those water-courses 
to the sea as good as they were when nature 
placed them in our haads, and with energy to 
set about improving these good gifts, mstead 

‘of grumbling because they are not betier, 
Each of these lines of comnmunieation had its 
defects when first used dy civilized man. Bach 
has been. front time to time greatly, improved, 
But each has still imperfections and, room for 
further improvement. 

it is my purpose to-day to show the House 
that the interests of those States aud of the 
entire Republic demand, imperatively demand, 
that the facilities for the transportation of the 
agricultural products of the Northwest to.their 
legitimate markets shall be promptly and very 
greatly improved, and to indicate those int 
provements which, in my judgment, are practa- 
cable and will preve effectual for the relief of 
the agriculture of the Northwest. 

In 1840 these eight States contained a popu- 
lation of 8.351,642... la 1850 their population 
had increased to 5,403,595, and in L860 Kt. was 
8,955,932. If it had increased in,each State 
from 1860 to the present time in the same ratio 
in which it increased from 1860 to 1860 the 
population of these eight States would now 
exceed 17,300,000. Making every possible 
allowance tor the war, and for every other con- 
ceivable cause of diminution of their progress, 
their population to-day must greatiy exceed 
12,000,000... Bat if you will leek at the five 
States lying nearest the interseetion of these 
great vaileys you will discover a'growth still 
more amazing—I| mean the States of Illinois, 
Michigan, Wiseonsiu, lowa, and Minnesota. 
In 1840 the population of these five crain- pro- 
ducing States was. 762,507. In. 1850 it bad 
risen to 1,762,806, and in 1860,.was 4,083,081. 
If the population of each State bad increased 
froin 1860 tothe present time in the same ratio 
in which it increased from 1850. to 1860, the 
total population of these five States would now 
exceed 11,200,000; for durimg that period the 
population of Illinois inereased at the rate of 
10,10 per cent. per aneum on the figures of 
1850, that of Lowa at the rate of 25.11, that of 


|| Michigan at the rate of 8.83, that of Wisconsin 


at the rate of 15.40, and that of Minnesota at 
the rate of 276 per cent. per annum. | | am 
| satisfied that the population of these five States 
is to-day not lesa, than 6,000,000,,. In the two 
decades between 1540 and 1860 the eight States 
which’ l have named, ineluding Ohio, Indiana, 
and Missouri, almost trebled their population. 
| In the same period the five States of Lilinois, 
Michigan, Wisconsin, lowa, and Minnesota 


|| had mereased more than five hundred per cent. 


Where else in» modern history will you finda 
parallel to the majestic growth of empire re- 
vealed by these wonderful figures?’ Where is 
the lamp of Aladdin or the magician’ s wand 
| that has wrought this miracle? The golden 

corn was the lamp of Aladdin. The waving 

wheat was the wand of the magician. » While 
| for ages the soil of Asiasud Africa and Kurope 
| hus been taxed for the sustenance of the human 
| race, these natural grainfelds have been aceu- 
) mulating ‘a wealth of fertility which now snd- 
| denly disclosed to mankind proves potent 
| enough to fix the seat of empire for a couti- 
| nent. 


« ‘Phe product-of.wheat.and corn in the eight 


| northwestern States for the year 1860, as esti- 
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mated in the report of the Department of 
Agriculture, was, in bushels: 








| products, except gold and silver, actually fur- 


1865, Wheat. Corn. 
TIGR OTS, ....cccdovescdeiesiccvoscoscce MMAR 177,095,852 
Depb a Biss cis sccccstd - 13,020,803 116,060 316 
AT teenies « 13,605,542 62,007,813 
INI sn cittertetediies 16,378,488 17,520,305 
Di its NewOtM,........c.cccccecceseeeee 8,490,407 5,577,795 
Di hpi cabs iiss itebendtdeceent 2,953,563 62,021,715 
UPED ho rarspar nencvessecocmecsann cape BAab te 91,119 64d 
fakes estas, se | 13,449,405 

635,851,845 | 


ete iiiksd. cccctborcceetcls 112,752,800 


== 2 





For the whole country the estimates were— | 


wheat 148,622,827 bushels,and corn 704,427,853 
bushels. 

For the five States of IHinois, Iowa, Michi- 
gan, Minnesota, and Wisconsin, in 1865, the 
amounts are of wheat 79,077,162 bushels, and 
of corn 276,641,170 bushels. 

Now, putting these figures together, it ap- 
pa that in 1859 the eight northwestern States 

iad jess than three tenths of the population 
of the Republie—that is to say, only 8,955,932 
out of 31,443,822—and yet in 1865 the same 
States produced three fourths of the corn and 
more than three fourths of the wheat. 

It also appears that the five States of Tili- 
nois, lowa, Michigan, Minnesota, and Wiscon- 
sin, in the year 1859, had only a trifle more 
than one eighth of the population of the coun- 
try, aud yet in 1865 they produced more than 
half of the wheat and almost half of the corn. 
It would be superfluous to comment upon fig- 
ures like these. And that there is still room 
for indefinite expansion we cannot doubt if we 
consider the fact that in 1859 the agricultaral 
area of the country embraced only 163,110,720 
acres, while the gross aggregate of unculti- 
va'ed land, fertile and waste, was ten times as 
much ; that is to say, 1,466,969,862 acres. 

The wheat shipped from Lake Michigan east- 
ward is a part of our sarplos contributed to 
the aggregute product of the country, from 
which, after supplying those of our own States, 
whose consumption exceeds their production, 
is drawn the surplus which we export to for- 
eign countries, 

lhe aggregate export of wheat and flour 
from the United Stutes in the three years 1861, 
1862, and 1868 was 124,828,902 bushels; and 
in those years the shipments from Milwaukee, 
Chicago, Green Bay, Port Washington, She- 
boygan, Kenosha, and Racine, on the west- 
ern shore of Lake Michigan, amounted to 
128,231,981 bushels; and this wheat was almost 
wholly the product of Wisconsin, Minnesota, 
lowa, and northern Illinois. It would be diffi- 
cult to overestimate the extent to which, in 
the peculiar situation of the country during 


these years, the national credit was invigorated | 


by those exportations. 

Meantime southern Illinois, Missouri, and 
Iowa supplied most of the flour consumed in 
Dekota, Idako, Montana, Colorado, and a part 
of Nebraska. And during the same three 
years Wisconsin, Lowa, Illinois, Minnesota, 
and Missouri actually shipped eastward one 
hundred and fifty per cent. more corn and meal 
and twenty-five per cent. more pork than the 
whole Republic exported during the same pe- 
riod. ‘Their aggregate contributions to the 
national surplus, which furnished our exports 
during those three years, amounted to $205,- 
726,706. But the entire exports of domestic 
produce for the same time, exclusive of gold 
and silver, amounted to only $669,032, 450. 
The surplus of wheat, corn, and pork sent east- 
ward from these five States was thus almost 
one third of the entire exportation of the Uni- 
ted States. 

The average yearly tonnage of all vessels of 
all nations engaged im transoceanic commerce 
in the same three years and entering the ports 
of the United States was 6,341,867 tons. The 
wheat, corn, beef, and pork coutributed by 
these five States to our foreign exports averaged 
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number of bushels raised. 





from Grand Haven to Buffalo. 











nished outward-bound employment to one 
fourth of all the tonnage of ail nations trading 
across the sea from American ports. 

The Agricultural Report for 1865 places IIli- 
nois in the front rank of the wheat-producing 
States, looking not to population but only the 
Her crop exceeds 
twenty-five millions. Next comes Wisconsin, 
with a crop of over twenty millions. Ohio is 
third, Michigan fourth, Lowa fifth, and Indiana 
sixth. And as for corn, Lilinois alone produces 
several million bushels more than Maine, New 
Hampshire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, and Kentucky all 
together. 

n 1859 the egate product of wheat in 
the States and Territories was five and one 
half bushels to each inhabitant. New England 
produced only eleven and one half quarts to 
each inhabitant. The middle States produced 


| three and two thirds bushels to each inhabit- 
| ant. The southern States produced three and 


one half bushels to each inhabitant. But the 
western States produced ten bushels to each 
inhabitant; and one of them, Wisconsin, pro- 
produced more than twenty bushels for each 
man, woman, and child within her borders. 
in 1869 the single State ef Illinois produced, 
according to the census returns, 23,837,023 
bushels of wheat, and yet the whole amount 
exported to foreign countries in the same year 
was only 17,213,133 bushels. In the sameyear 
she produced 115,174,177 bushels of corn, and 


| the entire export of that year amounted to only 
| 15,448,507 bushels. 


The first shipment of 
grain from Lake Michigan of which we have 
any record was one of 3,000 bushels of wheat, 
made in 1836, by the brig John H. Kenzie, 
The first ship- 
ment of grain from the western shore of that 
lake was made from Chicago in 1838, and con- 
sisted of thirty-nine bags of wheat. ‘The first 
shipment of grain from Wisconsin was made 


im 1841, at Milwaukee, where a cargo of about 


4,000 bushels of wheat was sent to Canada. 
But the shipments of grain and flour from ports 
of Lake Michigan were, in 1858, 27,879,293 
bushels ; in 1859, 25,829,753 bushels ; in 1860, 
43,211,448 bushels; in 1861, 69,489,113 bush- 
els; in 1862, 78,218,675 bushels; and in 1863, 
74,710,664 bushels, . 

Lhe magnitude of the agricultural interest of 


| the Northwestis shown in astriking manner by 


the figures, which exhibit the extent to which 


| it furnishes business for the railway lines of this 


country. The report of the Milwaukee and 
St. Paul railway for 1865 shows that the amount 
of wheat and flour transported on that road 
in that year was 6,286,834 bushels and 271,000 
barrels, amounting to 214,623 tons, But the 
entire tonnage of freight for that year was only 
319,656 tons ; so that the singlearticle of wheat, 
ground and unground, contributed more than 
two thirds of ali its freight. And yet during 
the same year the road also carried for the farm- 
ers of the Northwest 74,970 bushels of rye, 
oats, and barley, 18,425 bushels of corn, 18,797 
bushels of potatoes, 10,580 head of cattle, 
4,442 live hogs, 2,258,590 pounds of dressed 
hogs, 810,970 pounds of wool, and 2,156,190 
pounds of shides. 

The report of the same road for 1866 shows 
the amount of wheat and flour transported 
in 1866 to have been 5,945,948 bushels, and 
805,685 barrels, or 208,139 tons. But the en- 
tire freight was only 361,687 tons; the wheat 
alone, therefore, contributed more than one 
half the freight. 

The report of the Milwaukee and Prairie du 
Chien railway for the year 1866 shows that 
in that year it transported 6,724,051 bushels of 
wheat and 179,779 barrels of flour, amounting 
in the gate to 189,334 tons, or more than 
one half the entire freight for the year, which 


not less than 1,260,000 tons per aunam. These | was only 369,320 tons. In addition to this 
shipments, therefore, which equaled the entire | ground and unground wheat, the road trans- 


exportation of these products and one third || ported other agricultural products in large | as much w 
of the aggregate exports of all our domestic || quantities, including 170,525 bushels o 
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29,661 bushels of barley, 995,148 bushels of 
oats, 383,957 bushels of corn, 55,300 bushels 
of potatoes, 20,505,740 pounds of dressed hogs, 
1,218,915 pounds of butter, 686,220 pounds of 
wool, 1,469,920 pounds of hides, 13,887 head 
of cattle, and 36,195 head of hogs. 

The same report shows that ou the MeGregor 
Western road in 1866, ofa freight business of 
60,589 tons, the single article of wheat, ground 
and unground, furnished 35,466 tons, or more 
than seven twelfths. 

The reports of the Chicago and Northwest- 
ern railway show that the entire freight reve- 
nue of that road in 1864 was $4,445,598 67, 
of which grain and meat furnished $2,193,- 
958 08; that in 1865 the entire revenue from 
freight was $5,744,895 57, of which grain and 
meat furnished $2,812,042 75; that in 1806 its 
entire revenue from freight was $6,649,589 81, 
of which grain and meat paid $2,799,273 80, 

Having presented these facts, indicative of 
the present development of the agriculture of 
the Northwest and suggestive of its indefinite 
expansion in the future, I will proceed to show 
how grievously it is crippled and hampered by 
inadequate facilities of transportation to iis 
markets. The history of these States having 
demonstrated theiragricultural productiveness, 
their prosperity hinges altogether upon the ques- 
tion of transportation. It this transportation 
shall keep pace in its expansion with our in- 
creasing production, then will our prosperity 
continue. If our means of transportation shall 
at the same time become betterand cheaper as 
well asgreater, then willour prosperity increase. 
It willincrease, too, in proportion to the relative 
improvement of these facilities for reaching our 
legitimate markets. Ifthe enlargement of these 
facilities shall not keep pace with our agricul- 
tural development our interests must languish, 
and in proportion to their inadequacy must we 
suffer. To the agricultural producer whose 
surplus does not find a market at his own door 
the question of transportation is a question of 
life or death. And where is the present market 
for the surplus grain and meat of those north- 
western Siates? First, we must look for it to 
those States ard Territories whose consumption 
exceeds their production, and next to foreign 
countries. The States which purchase niost 
from us are the New England and the Midile 
States. New York city, therefore, virtually 
conducts the distribution of these products to 
purchasers within the Republic as well as their 
exportation to foreign countries. New York, 
a mere cipher in our lumber market, is the 
mistress of our grain and meat markets, and 
at present our transportation lines must maiuly 
tend toward that city, while for our export 
trade we ought to have, if possible, an uuob- 
structed route to Europe. 

I could comprehend the present condition 
of things if in this matter of transportation the 
interests of agriculture antagonized with those 
of manufactures. Then 1 should expect manu: 
facturers to stand across our track, But m 
this case, where manufactures will gain as much 
by cheaper food as agriculture can gain by 
cheaper transportation, I am amazed at the 
temerity of local interests seeking to fetter the 
whole Northwest, and ashamed that we 50 
patiently submit to it. New York produced in 
1866, in round numbers, 12,000,000 bushels of 
wheat, and Wisconsin produced 20,000,000 
bushels; and yet New York received for 
her wheat $26,000,000, while Wisconsin re- 
ceived only $22,000,000. New York received 
$4,000,000 more for 12,000,000 bushels than 
Wisconsin received for 20,000,000 bushels. 
Thatistosay, Wisconsin virtually paid 8,000, 000 
bushels of wheat and $4,000,000 in money to 
get the remaining 12,000,000 bushels of wheat 
tomarket, Pennsylvania realized $23,000,000 
for her crop of 11,000,000 bushels, while lows 
for her crop of 18,000,000 bushels realized only 
$13,000,000, Pennsylvania produced 2,000,000 
bushels less wheat, bat realized $10,000,000 
| moremoney. Minnesota produced three times 
as New Jersey, and yet New 


f rye, || Jersey realized $200,000 more for her erof#than 
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Minnesota. Poor Minnesota had to pay two ern agriculture from burdens too grievous to be 


bushels for the transportation ofa third. All | 
of New England and New Jersey produced, in 
the aggregate, 20,209,819 bushels of corn, and | 
realized for it $19,817,348; while Iowa for a 
crop of 62,997,813 realized only $18,899,344. 
The six New England States, together with 
New Jersey, New York, and Pennsylvania, 
produced, in the aggregate, 81,031,250 bush- 
els of corn. But Illinois alone produced 117,- | 
095,852 bushels, almost one hundred millions 
more than the aggregate of those nine States, 
and yet Illinois realized for her entire crop | 
only $51,800,536, while they realized for theirs | 
$72,732,625. A bushel averaged 90 cents in 
those States, $1 19 in New England, and only 
29} cents in Illinois. Illinois was obliged to 
pay, in round numbers, 100,000,000 bushels of | 
corn and $20,000,000 to get 80,000,000 bush- 
els to an eastern market. The six New Eng- | 
land States produced, in the aggregate, 10,082,- | 
947 bushels of corn; Illinois, as 1 have shown, 
177,095,852 bushels. The entire value of the | 
crop of New England was $11,887,334. The 
value of the crop of Illinois was only $51,800, - 
536. The crop of Illinois was in quantity seven- 
teen times that of New England, its value less 
than five times, The difference between the 
average value of corn in Illinois and in the State 
of New York was 65} cents. If Illinois had 
paid that price tosend her corn to market the 


cost her more than the home value of her entire 
crop for the year, including corn, wheat, rye, 
oats, barley, buckwheat, potatoes, tobacco, 
and hay; for the freight on her corn alone | 
would have been $116,440,522, 69, whereas the 
home value of all her crops, corn included, 
was only $116,274,321. 

The average value of eattle in the six New 
England States was $41 50 perhead, while inthe | 
eight Northwestern States which I have named | 
their average value per head was$26 35. The 
average value of hogs in the six New England 
States was $21 70 per head; in the Northwest, 
$8 32. The main cause of this monstrous in- 
equality is inadequate transportation, and the 
remedy will be found in improved transporta- 
tion. If our transportation were what it ought 
to be, or anything approximating thereto, these 
evils could not exist. And while these odious 
figures stand before us it will be idle to expa- 
tiate upon the number of avenues by railway, 
canal, lake, and river, open from the North- 
west to the sea-board, upon the number of canal 





or that railroad, or the number of bushels 
which this or that canal could by possibility 
move, working day and night, in a whole year, 
_ The more we ship by such routes the worse 
is our condition. If we are to pay two bushels 
as freight on one the less we ng the better. 
What we want and must have is cheaper trans- 
portation. 

When this measure was before the House on 
a former occasion the gentleman from Illinois 
(Mr. Cook] made the following statement : 

“There are five routes by water and by rail from 
Chicago to the sea-board, and yet the demand for 
transportation last fall was so great, such vast quan- 
tities of agricultural products were waiting to go for- 
ward—more than all the lines could transport—that 
the price of transportation from Chicago to the sea- 
board was fixed by the dearest route of all, and flour 
or pork or beef could be as cheaply transported by 
Fort Wayne and Pittsburg and over the mountains 
of Pennsylvania as by the great water route.” 

It is not satisfactory to be told that on the 
Erie canal the freight and tolls on # bushel of 
wheat are only seventeen cents in the month 
of June, when we have no wheat to transport, 
if we know that in the fall, when we have wheat 
for een, we must pay nearer forty 
cents. Nor do we care to know what the aver- 
age charge for freight and tolls is for the whole | 
season, including the months in which there is | 
no movement of wheat as well as the others; | 
what concerns us is thé cost in the months in 
which our wheat must go forward, On this | 
point we need no further experience to satisfy 
us that the New York canals in their present 
condition are powerless to relieve uorthweat- | 


boats in this or that canal, the tonnage of this 


borne. 

It is useless to expect us to bear these ills 
with patience until manufactures shall spring 
up to consume our surplus products. While 
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agriculture is blended with the very rudiments | 


of empire manufactures are of slow growth, 
and must have time for their development. 
Let us by all means bave the highest possible 
development of our manufacturing resources 
at the earliest possible day, but let us not 
meantime, while waiting for that day, like 


idiots, spurn those resources of agricultural | 


wealth which are now available, the very de- 
velopment of which will more surely and more 
speedily than anything else bring along that 
manufacturing prosperity which we covet. It 
is notthe Northwest alone that demands these 


as well the eastern mannfacturer who wants 


|| improvements; the whole country needs them, | 


cheap food, as the western furmer who wants | 


| cheap freights. ‘The wants of the present are 
| urgent, but the wants of the future will be 
more urgent still when emancipation and re- 
construction shall have opened the door for 
| the development of the measureless resources 
| of the Southwest, and given again to New Or- 


took away, and the Mississippi valley, already 
the seat of empire, as well as the granary of 


|| America shall become densely populous and 
transportation of her corn alone would have || 
| 


| immensely rich and possess, as within the life- 
| time of many here present I hope it will pos- 
| sess, the capital of the Republic. 

| I proceed to point out those improvements 
| which, in my judgment, are practicable, and 
| will prove effectual for the relief of the agri- 
| culture of the Northwest. 

| In the navigation of the route of the north 
| ern lakes six great obstacles were encountered: 
| the Falls of Niagara, the rapids of the St. 
| Lawrence, the ice blockade in winter, the for- 
eign ownership of the greater part of the St. 
Lawrence, the St. Clair flats, and the Falis of 
St. Mary. 

In the navigation of the Mississippi route 
five great obstacles were encountered: the 
snags and sawyers, the sand-bars in low water, 
the ice blockade of the Upper Mississippi, the 
rapids at Keokuk, and the rapids at Rock 
Island. 

Let us, in the first place, inquire what has 
been done by the Government since its origin 
to improve these avenues of communication 
| in which so large a proportion of the people 


} 


ducers, are interested. 
Common consent accords to Dewitt Clin- 


honor of the grand maneuver to flank the 


Lawrence by a cut-off from Lake Erie to the 
navigable waters of the Hudson. His neigh- 
bors ridiculed him and his ditch. But in this 
they were two thousand years behind even the 





Chinese, who were then using a canal twice as | 


long as the Erie canal, and older than Chris- 
tianity itself. Clinton deserved what he won— 
imperishable renown ; for his flank movement 
was a magnificent success. 


benefits to the city of New York, the State of 
New York, the States and territories of the 
| Northwest, and to the whole Republie. A 
| thoronghfare was thereby established within 
| our own borders between the sea-board and 
the vast undeveloped fertile Northwest ; and 
through it began at onee to roll a tide of immi- 
gration and trade and travel which speedily 
| wrought more marvelous transformations in 
the center of this continent than have ever 
been witnessed elsewhere on the face of the 
globe. Jt may be idle speculation to inquire 
| what would have been the present condition of 
Canada and New Englan 





Lake Erie or Lake Ontario unobstructed 
through the State of New York to the sea. 


But it is plain enough that, with these waters 


of the United States, both consumers and pro- | 


ton, one of the Governors of New York, the | 


On the 25th day | 
of October, 1825, was completed the Erie | 
canal, a work destined to secure inestimable | 


if nature had sent | 
the waters of the great lakes directly from | 


aeiieaian 


eee 


in their present channel, if there had been no 
Niagara kalls there would have been no New 
York city. If the waters of the great lakes 
had poured through the Niagara and St. Law 
rence, unvexed by cataracts or rapids, to the 
sea, the map of the United States would bave 
been very different from what it now is. The 
commercial metropolis of the western Conti- 
nent would not have been on Manhattan island. 
lf the Alleghany range had been prolonged 
northeastwardly through New York, and the 
Hudson river been found an impracticabie 
| stream, the commercial center of the Republic 
might have been at Philadelphia, Boston. Bal- 
timore, Hampton Roads, City Point, Norfolk, 
New Orleans, or any one of twenty other places 
as well as at New York. Js is often said that 
‘* God made the country, man makes the city."’ 
But this is vet always entirely correct. God 
made the city of New York—not Dewitt Ciin- 
ton nor any other man, For it was the Almighty 
who fashioned the valleys and rivers and the 
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‘| continent, so that New York was not only a 


leans that trade which nature gave and slavery | 


obstructions at Niagara Falls and on the St. || 


1 
| 
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| 
| 


| 
where Oneida creek intersects the Erie canal. 


| possibility but an inevitable necessity. 

If Dewitt Clinton had never lived sooner or 
| later some other man had initiated a cut-off 
| from Lake Erie to the Hudson. But for that 
conformation which the continent received 
from the hand of God, no human labor could 
| have forced the growth of such a city on Man- 
| hattan island. Aad if the Erie canal tended 
| to develop the natural advantages of New 
| York city, so did it also tend to develop the 
| natural advantages of the Northwest. God 
| made the city in the same sense in which he 
made the country northwest of the Ohio, by 
giving to each the natural advantages which it 
possessed. Of a truth the cataract of Niagara 
has been a boon of Providence to the city and 
| State of New York. It has made one the Em- 
pire State of the Kepublie, and the other the 
| commercial metropolis of the New World. 
| Toweriug monuments ought to rise in its honor 
in front of the city hall in New York, and ia 
| front of the State house at Albany. And upon 
the State’s coat-of arms ought to be graven 
ithe mighty cataract circumnavigated by a 
| canal-boat freighted with northwestern wheat. 
The Erie eanal extends from Buffalo, on 
| Lake Erie, to Albany, on the Hudson river, 
and for more than 150 miles from Buffalo ap- 
| proaches within from 7 to 25 miles of the 
| south shore of Lake Ontario. It is 350 miles 
| in length, 7 feet in depth, and has a rise and fall 
| 





of 644 feet, with locks 18 by 110 feet. From 
Oswego, on Lake Ontario, a caval of the same 
width and depth, having locks of the same size, 
At 
| present this Oswego branch cannot, of itself, 
| materially relieve us from the pressure put 
| upon our transportation by the Falls of Nia- 
| gara, because all its freight must pass over 
the eastern portion of the Lirie canal, and that 
portion, instead of being of greater, is unfor- 
tunately of less capacity than the western part. 
Nevertheless I am persuaded that hereafter 
this Oswego canal is destined to be a part 
of the great interna! water route from the 
Northwest to the Atlantic. ‘There is also a 
smaller canal extending from the point where 
Oneida river intersects the Oswego canal, 
across through the Oneida lakes to the point 


| extends to Syracuse, on the Erie canal. 


But this cut-off transports no tbrough-freights 
onnept such as pass over the Erie or Oswego 
canal. 

The Welland canal is the result of another 
struggle with the great cataract. It lies wholly 
within the ‘‘ Dominion of Canada,’’ has adepth 
of 9 to 10 feet, locks 150 feet by 26 feet, an 
aggregate fall of 831 feet, and an extreme 
length of 42 miles. It has two termini on Lake 
Erie, the shortest of the two lines betweea the 
lakes being 28 miles. 

The Erie and Welland canals are, to the dis- 
grace of our nation, the only artificial water 
communieation hitherto established around 
Niagara falls. Inasmuch as the Erie canal 
connects Lake Erie with the tide- waters of the 
Hudson, its capacity aud value are not limited 
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by those of anyartificial water connections. It | 


can be made to float whatever can navigate the 
Hudson river. 
limit to its eapability of improvement, exeept 
in the will and means of those who control it. 
But with the Welland canal the case is quite 
different. When your cargo of wheat is fairly 
through the Welland canal, and upon Lake 
Ontario, 1t can escape from that lake by water 
only througk one of three channels. 
enter the Oswego canal, and thus find itself 
either at Syracuse or Oneida creek, on the very 
same Mrie canal which it might have entered 
at Buffalo, in which case the dammed up com- 
merce of the Northwest flows back upon itself 


downthe St. Lawrence; or it must pass through | 


the Rideau canal, from Kingston, at the foot 
of Lake Ontario, to Ottawa city, on Ottawa 
river, a distance of 127 miles, and thence down 
the Ottawa to Montreal, using the three short 
canals (Carillon, Blondeau, and Grenville) con- 
structed by our enterprising Canadian neigh- 
bors to overcome the obstructions of that river. 


Now, if your wheat takes the second route, | 
and passes directly down the St. Lawrence from | 


Lake Ontario, its trials have but commenced 
with the passage of the Welland canal; for it 
must descend two hundred and twenty-three 
feet before it meets tide-water, at Montreal, 
and On its way mast encounter six canals 
ali within the ** Dominion of Canada:’’ first, 
Galops, two miles long with a fall of eight 
feet; second, the Point Iroquois, three miles 
Jong, with # failof six feet; third, the Rapid 
Plat, four miles long, with a fall of eleven 
and one half feet; fourth, the Farren’s Point, 
three fourths of a mile long, with a fall 
of four feet; fifth, the Cornwall, eleven and 
one half miles long, with a fall of forty-eight 
feet; and sixth, the Beauharnois, eleven and 
one fourth miles long, with a fall of eighty-two 
and one half feet—having in the aggregate a 
length of thirty-two and one half miles and a 
lockage of one hundred and sixty feet. It is 
true that your cargo of wheat descending the 
river very rapidly may avoid nine and three 
fourth miles, almost one third of these thirty- 
two miles of canal navigation; may ‘‘ shoot 
the rapids’’ down twenty-nine and a half feet, 
instead of taking the first four of these canals; 
but itis also true that your descending wheat 
must pass through the remaining twenty-twoand 
three fourths miles of these Canadian canals, 
with « lockage of one hundred and thirty and 
ove half feet; and beside, the vessel which 
bears your cargo of wheat must on her retorn 
trip ascend through every mile of these canals 
unless, indeed, she has the speed of a conret. 
But if you attempt to earry your wheat through 
the Rideau canal you find that its summit is 
one hundred and sixty-five feet above Lake 
Ontarie, se that you mast, in order to reach 
Montreal, first lock up one hundred and sixty- 
live feet, and then lock down three hundred 
and ninety feet, besides falling down With the 
Ottawa river ninety-eight feet more. Worse 
than that, you find only five feet of water in 
these canals, so that you must transfer your 
cargo to canal boats built and owned in the 
‘‘ Domintonof Canada.’’ At the foot of Lake 
Champlain is the Chambly canal, eleven and 
one haif miles long and six feet deep. 

The Champlain canal connects Lake Cham- 
plain with the Erie canal at @ point about nine 
miles north of Albany. It has the same depth 
and width as the Erie canal, with a length of 
sixty-two miles, and may hereafter form an im- 
meret link in asystem of ship-canals from the 
akes to the Madson river. 

‘These are all the improvements ‘in water 
transportation hitherto made east'of Lake Erie 
inthe great northermroute. All of them, except 
the Erie, Oswego, and Champlain canals, tie mn 
the ** Doniinion of Ganada.”’ Bat before your 
cargo of wheat reaches Lake Erie it will have 


t must | 
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There is, then, practically no | 








| flats. 


and to keep it open. 
one $45,000 toward this work. President |! 


| and navigation. 
| thirteen and a half feet of water. 
| of propeller wheels, winds and currents, in 
| two years, upon this shallow channel, brought | 
it into such a condition as to be literally a nui- | 
sance on this great national highway. The | 


| soil, 


half of the expense. , 
| monstrous to be perpetual. In 1866 we appro- 
| priated $80,000 for the St. Clair flats, the 
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the Detroit river into Lake Erie, and your wheat | navigation necessitate one species of improve- 


The navigation of the two rivers is ample for 


the utmost dimensions of the future commerce | 


of the Northwest. 
Clair itself. 


The obstacle is in Lake St. | 
This lake is eighteen miles in || 


from Lake Michigan must take this course. || 


length and in mean width about twelve miles. || 
In the lake two miles from the mouth of St. | 


width, thrown across the track of navigation. 


ous channel, in its natural condition well nigh 
impassable to commerce. 

All that was needed was to open a straight 
channel six thousand feet in length through 


In 1856 Congress appro- 


ieree vetoed the appropriation; but it was 
passed over his veto. 


| Clair river, which enters it at its northern ex- | 
tremity, lies the obstruction called the St. Clair || 
It consists of an embankment, a milein || 


| provement. 
| The current, instead of sweeping directly for- || 
ward through the lake, makes a detour on this | 
| bank of seven miles through a narrow circuit- | 
and finds no relief; or it must pass directly || 


ment different from that required anywhere in 
the valley of the great lakes except at the St, 
Clair flats. Aside from the ice in winter, the 
difficulties consisted mainly of shifting sand- 
bars and snags and the Des Moines and Rock 
Island rapids. Here sand-bars and snags were 
to be overcome, not by permanent works like 
the Welland canal or the St. Mary’s canal, but 
by annual expenditures made in accordance 
with the best possible plan of systematic im- 
It is necessary not only to clear 
the channel but to keep it cleared. This neces- 
sity will be perpetual, because the action of 
the river upon the loose lands which form its 


| bed will be perpetual, while snags could not 
|| cease to vex its commerce as long as forests 


stood upon its banks or the banks of its upper 


| tributaries. 
this soft barrier, of sufficient depth and width, || 


once expended, and sufficed to cut a channel || 


two hundred and-seventy feet wide at the top, | 
| one handred and fifty feet wide at the bottom, | 
and nine feet deep at low water. 


This was a 
great improvement, butit was quite inadequate 
to the wants of our present lake commerce 
Now our vessels require 
The action 


Thirty-Fifth Congress made aw additional ap- 
propristion, but President Buchanan smoth- 
ered the bill by a pocket veto. The Canadians 


| meantime expended $20,000 for the improve- 
|ment of these flats. 


A Michigan Senator 
asserted in 1860, upon the floor of the Senate, 
that the channel upon which that sum was 
expended was every inch of it in American 
Canada, without one fiftieth of our in- 
terest in the improvement, had borne nearly 
This disgrace was too 


prompt and judicious expenditure of which 
will afford immense relief to the commerce of 
Lakes Michigan, Superior, and Huron. 

We come now to the last of these great ob- 
stractions of the navigation of the great lakes, 
the Falls of St. Mary, between Lakes Superior 
and Huron. This seems less important than 


| the others only because, being nearer the west- 


ern extremity of the great chain, it has im- 
peded the interests ofa smaller, less developed, 
and less populous territory. The Falls of St. 
Mary have obstructed the eastward-bound com- 
meree of Lake Superior only. The Falls of 
Niagara obstruct not only this commerce, but 
also that of Lakes Michigan, Huron, and Erie. 
The deseent from Lake Superior to’ Lake 
Huron is almost twenty-three feet. This de- 
scent is overcome by a ship-canal constructed 
by a New York corporation, aided by a mu- 
nificent land grant received through the State 
of Michigan from the Federal Government. 
This canal is twelve feet in depth, early one 
mile in length, and has two locks, each seventy- 
five feet wide and three hundred and fifty feet 
long. The commerce which seeks this ottttet 
and which has been developed by it is already 
large. But in view of the mirieral resources 
of the shores of Lake Superior, the develop- 
ment of northern Minnesota, Wisconsin, and 
Dakota, and of the valley of the Red river of 
the North, the annexation of Canada, the con- 
struction of the North Pacific railroad and the 
consequent probable diversion of a portion of 
the silk and tea trade from its wonted highway 
from China and Japan to Englatid, it would | 
prebably be no less vain to attempt to méasure | 
the commerce which will seek this outlet at | 


encountered the obstructions so well known to || the end of fifty years than it was fifty years ago | 


luke commerce as the St. Clair flats ‘The 
waters of Lake Huron flow through the St. Clair 
riverinto Lake St. Clair) and 


mans aaeeh | 


to essay to predict the present commerce of | 


Lake Brie. Saar 
The peculiarities of the Upper Mississippi | 








In addition to this, works of another kind 
are necessary at the Rock Island and Des 
Moines rapids. Here we have to deal with 


|| rock. The first cost of these works will be 
That small sum was at || 


greater, but the improvements, once made, 
will be more permanent. Both of these rapids 
were surveyed in 1837 by Lieutenant Robert 
EK. Lee, who has since been more conspicu- 


| ously though less creditably engaged upon the 


Potomac, Rapidan, Appomattox, and other 
Virginia rivers. In his report he states that 
the Des Moines rapids of Keokuk are 11,3} 
miles long, with a fall of 24,38, feet, an 
the river flows with great velocity over an ir- 
regular bed of blue limestone reaching from 
shore to shore, at all times covered with water, 
through which channels have been worn by the 
action of the current; that the rock lies in 
reefs, the passage of which becomes very difli- 
cult. in low stages of the river in consequence 
of the shallowness of the water, its great fall 
and velocity, and the narrow and crooked 
character of the channel through them. ‘ The 
upper or Rock river rapids,’’ he says, ‘‘ dis- 
tant about one hundred and fifty miles from 
the Des Moines, commence fourteen miles 
above Rock Island and extend to its foot. 
Within this space the Mississippi falls 25479) 
feet, descending over a rocky bed broken by 
reefs, which at some points reach entirely 
across the river, affording at low water a shal- 
low channel, and, projecting at others from 
opposite sides, interlock and form a winding, 
d fieult, and dangerous passage. ”’ 

The history of Feders benefactions on the 
Upper Mississippi is very brief. Forty years 
ago the snags were the worst enemies of the 
navigator of the Mississippi and its branches, 
The national Government, soon after the enact- 
ment of the law of 1824 for the improvement 
of the Ohio and Mississippi rivers, undertook 
to remove the snags from the rivers by means 
of snag-boata, and to preventaccessions to their 
number by entting the trees from the banks 
before they should be washed into their chan- 
nels. These efforts, persisted in for many 
years, added to the immense consumption of 
wood by the river steamers and the gradual 
elearing up of the country, have at length nearly 
subdued this most fordmidable obstruction. 
And posterity, in the peaceful use of these 
mighty western rivers, will see tittle to remind 
them of this terror of the hardy pioneers of 
river navigation. The theater of this warfare 
upon the snags incladed the Uaret Mississippi. 
In 1836 Congress appropriated $75,000 for the 
improvement of the bppae Mississippi and the 
Missouri rivers. : . 

In 1856 the sum of $200,000 was appropr!- 
ated for the improvement of the Dés Moines 
rapids over a veto of the President. General 
Warren, in his*report of June 21, 1867, states 
that some cuts” were madé ‘th ii'the two 
islahds in front 6f Dubsque in 1853 and prior 
thereto at the expense of the United States; 
arid also’ that’ sole’ improvements had been 
made ofA Stall scale, from time to time, 10 
different localities by _ or municipal 
enterprise, On ‘the 28d of June, 1866, Con- 

ridted $200,000 forthe Des Moines 


|| gresw appropri 


rapids and $100,000 for the Roek Fsland rap- 
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ids. and able and energetic men are already at 
work organizing a yictory over those natural 
enemies of the Northwest, which will prove 
most auspicious to the interests of Illinois, 
Minnesota, and Wisconsin. 

I have now indicated all the improvements 
in water transportation heretofore made for 
the Northwest, Their utter inadequacy has 
stimulated the construction of the following 
auxiliary railway lines, namely, the Ogdens-, 
burg and Lake Champlain, New York Central, 
New York and Erie, Pennsylvania Central, 
and Baltimore and Ohio roads, with their 
numerous connections within the United States, 
and the Great Western and Grand Trunk roads 
in Canada. Having thus shown what has hith- 
erto been done by the Federal Government to 
enable the Northwest to get to market, I will 
proceed to indicate those further improvements | 
which are in my judgment demanded by the 
interests of these northwestern States and of 


An examination into the condition of the sev- 
eral freight lines from the Northwest to the sea 
at once discloses the cause of and remedy for 
our sufferings. In my opinion these two prop- 
ositions rest upon established facts, and are 
beyond the reach of successful controversy. | 
Tirst, our products will not bear railway trans- | 
portation to the sea-board. Second, our water | 
carriage to the sea is now altogether inade- 
quate, 

The committee on canals in the late New 
York constitutional convention, in their reports 
to that body, record the following conclusion: | 


**The increased expense by rail is another insuper- 
able objection. The actual cost to the railroad from 
Buffalo to New York for the past three years, as 
appears by the returns made under oath on bebalf 
of the New York Central Railroad Company, has 
been double all the charges upon the Erie canal, and | 
in excess of the water carriage from Chicago to New | 
York.” 

They state the cost to the railroad per ton 
per mile and the canal freight and tolls per ton | 
per mile fur 1864, 1865, and 1866, as follows, 
namély ; 1864, railroad 2 cents, canal, 1,3 cents; 
1865, railroad 2,54; cents, canal 133; cents; 
1866, railroads 2575 cents, canal 13% cents. 

Senator Ramsey, in his speech delivered in 
the Senate in advocacy of the measure now 
under consideration, fixes the cost of trans- 
portation per ton per mile on the Mississippi | 
river at 3 mills, and by railroad at 12} to 134 | 
mills. 
engineer, in his report to the Legislature of | 
that State in 1855, fixed the cost of transporta- | 
tion per ton per mile for railroads fro 12} to | 
13} mills; canals, 4 to 6 mills; river, 2} to 3 | 
mills; lake, 2 to 4 mills; and ocean, 1} to | 
6 mills. While it is impossible to give any | 
particular figures which will be permanent or | 
universal in their application, all who have | 
inquired into the subject concur in the concla- | 
sion that the cost of transportation is one hun- 
dred per cent. greater by rail than by canal, 
and that the Northwest cannot be prosperous 
without some cheaper carriage to the sea than 
railway transportation. 


Now, in 1865 the average value of one bushel 
of corn in New England, New York, New 
Jersey, and Pennsylvania, taken toge ‘ier, was | 
90 cents, and in Illinois 29} cents. "he dif- 
ference is 60} cents, and must, I think, ap- 
proximate to the cost of transportation. Mr. 
Robb, of Dubuque, puts the freight from the | 
Mississippi to New York at 65 cents, and the 
chairman of the Committee on Commerce, [ Mr. 
Exior,] in his speech in the House on the | 
last river and harbor bill, pats it at 65 cents. 
The eanal committee of the New York con- 
vention put the cost of railway transportation 
at 2,4 cents per ton per mile for 1865, That 
makes the freight on one bashel of corn 1,000 
miles 70 cents. The approximation of these 
results to each other brings irresistibly to. my 
mind the conviction that the average freight 
of corn from the Northwest to New York in | 
1865 was virtually fixed by the railroads, and 
was not less than 65 cents. But such freights | 
the Northwest cannot pay. | 


Practically the Mississippi river and the N 





Mr. McAlpine, late New York State || 
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York canals are our-only waterroutes. I leave 


_ . - dale 


' 


1 
j 
| 


out of view the St. Lawrence, becanse it is | 


| under a foreign flag. 


Citizens of western New York earnestly assert 
that their canals are sufficient for ali our wants, 
and show us how many bushels of wheat a 
could transport for us in a year by keeping al 
their boats busy every day from the first of 
May to the first of December. But the com- 


mittee on canals in the New York constitu- || 


tional convention entertain a different opinion. 
The following is an extract from their report: 


‘Entertaining these views, your committee have 


| devoted much of their time to the question as to 


|| the existing constitution. 


what improvements, if any, are necessary, and 


whether the revevucs will be sufficient for the pur- | 


pose of such improvements without resort to taxa- 
tion, or without any abandonment of the pledges cf 


| these questions very fully considered and d'scussed 








| 
| 


ew |i 


the whole country. [} Paseo paar 


in the reports upen the subject made by tho eanal 
committee to the Legislature during its last session, 
and in the otficial reports of canal officers for several 


who were deemed to possess the most reliable knowl- 
edge upon the subject. 

“ From these sourees it appears that in the en- 
largement of the Evie canal about seventy miles of 
tne eastern section (being the first portion enlarged) 


| was constructed with what we term wall benches, 
| and is from six to ten 


{ feet narrower on the bottom 
than the remainder of the channel. The reverse 


should be the case, and the eastern the wider por- | 


tion, to accommodate the accumulation of boats as 


They have also taken the examination | 
| of engineers, public officers, and practical operators | A 
|| ward movement of our grain and meal has 


| demonstrated anything, it has demonstrated 


forth perpetually maintained, so that our wheat 
ships may plow the way not only to Buffalo, 
C(swego, and Ogdersburg, and eventually to 
New York, but also to London and Liverpool, 
if the day shall come, as I doubt not it will 


| come, when Europe and the Northwest will 
_make their exchanges on the Thames or Mer 


i} 


sey or Lake Michigan, with no tribute to mid- 
die-men in New York. 

The third measure necessary for our relief 
is the excavation of a ship-canal, through 
American soil, around Niagara falls. This 


| project encounters most violent opposition from 


Your committee found | 


interests located at Buffalo, and between Buf 
falo and Syracuse on the Erie canal. We shall 
presently discover the secret of this hostility. 
Its enemies tell us in the first place that the 
ship-canal is not needed, because the harbor 


| accommodations and elevating facilities of 


Buffalo are adequate to the transhipment of 
all our grain, and the New York canals to its 
transportation. But if the history of the east- 


| that the New York canals are not sufficient for 


its transportation. And as I have shown, the 


|| canal committee of the New York constitu- 


they come in from the other canals and approach the | 


Hudson river, The removal of these wall benches, so 


as to make this portion of the canal as wide at least | 
as the remaining portion, is indispensable to secure | 


the full naviguble capacity of the Erie canal. They 
are also of the opinion that the present locks upon 
the Erie, Oswego, and Cayuga, and Seneca canals do 
not furnish to the canals more than one quarter of 
such navigable capacity. The locks will not admit 


of the passage of boats carrying over about two hun- | 


dred tons, and for considerable portions of theseason 


of navigation they are not sufficient to accommodate | 


the business now offered. ublished 1 
and tables, based upon an equal distribution of lock- 


The published estimates | 


ages through the entire season of such navigation, | 


show that not over seventy-five or eighty per cent, 
of the capacity of the locks has yet been reached. 
But these estimates are fallacious in practice, as the 
main business is crowded into a much shorter period 
oftime. The lockages cannot, in practice, be so dis- 
tributed; and when boats are crowding for lockage 
thé time of passing will always be more or less de- 


layed by irregularities which unavoidably will oceur. | 


In'the mode in which the business is now done the 
locks are taxed during the season, from harvest to 


near the close of navigation, to their full capacity, | 


In the introduction to the census report on 
agriculture for 1860 it is asserted, as the re- 


| and at times beyond that. This isshown to have been | 
| the case tor several years, resalting at times in se- | 
| rious and protracted delays iu navigation.’’ 


sult of statistics given, that from three fifths to | 
two thirds of our production is transported by | 


railroad to our Eastern market. If this esti 
mate is correct or any where near accuracy, 
what becomes of the assertion that the canals 
of New York are now adequate for our trade. 

It is clear to my own mind that while we can- 
not spare our railway routes from the North- 
west. to the sea-board, it is absolutely indis- 


pensable that our great water routes should | 


receive prompt and careful attention. 
interests in the present and immediate future, 


to say nothing of that more distant future so | 


vast and brilliant as to overwhelm and bewilder 
the mind that attempts to grasp it, demand 
the prudent and expeditious improvement of all 
available water routes to the sea. 

First, as [ have said, the upper Mississippi 
must be made and kept clear, so that its trade 
may freely move to New Orleans or New York 
or Europe, as its exigencies or interest may 
require, so that wheat may be transported from 
Minnesota and western Wisconsin via New Or- 


leans to New York for thirty-three cents per | 


bushel instead of sixty-five, and for thirty-seven 
cents to Liverpool, when for the last five years 
it has rete in our currency, $1 90. 

if, when the South shall have put on the beau- 


tiful garments of freedom, it shall be found | 


that the trade of Europe and the Northwest 
can better meet at New Orleans than New 


And | 


Onur i 


| word ** regulate ’’ 


tional convention declares that they are not 
sufficient. Ifthe canals are inadequate what 
relief can we find in the character of the Buf- 
falo harbor, or the capacity of Buffalo eleva- 
tors? The adversaries of this project tell us, 
in the second place, that it will be unconstita- 
tional for the national Government to attempt 
it. The friends of this project find its consti- 
tutional warrant in the power to regulate com- 
meree among the States, and some also in the 
war power, and in the power to lay and collect 
taxes in order to provide for the common 
defense and general welfare of the country. 
The grant of the power to regulate commerce 
is made in these words: ‘ The Congress shall 
have power to regulate commerce with foreign 
nations and among the several States.’ The 
opponents of this measure say that the power 
to regulate is not the power to relieve, or aid, 
or improve, or advance. But the power to 
regulate foreign commerce and the power to 
regulate domestic commerce are conveyed by 
the same sentence, the same words; and the 
confers no power for the 
benefit of toreign commerce which it does not 
also conter, to precisely the same extent, for 
the benefit of commerce between the States. 
If, therefore, the word does not authorize the 
relief, assistance, or advancement of com- 
merce, internal as well as external, every sin- 
gle expenditure of the Government, from the 
first session of the First Congress to the last 
session of the Thirty- Ninth Congress, for bea- 
cons, light-houses, breakwaters, harbors, the 
coastwise trade, the fisheries, and for remov- 
ing obstructions to navigation from seaports 
and their approaches, and from creeks, rivers, 
sounds, and bays, has been made in violation 
of the Constitution. These expenditures have 
all been made for the relief, promotion, and 


| benefit of commerce, external or internal; 
| and their constitutionality can be vindicated on 


| powers to which I have referred. 


r 


York, there is no divine law, there ought to | 


be no human law, against, it. In the next 


place, the nuisance of the St. Clair flats, where | 


stranded propellers so often detain impatient 


fleets, cr to be abated. A wide and deep 


no other ground unless by a resort to the other 
If it be un- 
constitutional for Congress to provide for tlie 
construction of this link in a chain of connec 
tion between more than twenty different States, 
it was also unconstitutional for Congress fo 
make any one of these expenditures, hundreds 
if not thousands in number. The opponents 
of this measure tell us that the Convention 


| which framed the Constitution rejected Dr. 


Frenklin’s motion to give Congress “ power 
to provide for cutting canals when deemed 
necessary.’ But Mr. Suerman’s objection 
shows what the proposition really was. Mr. 
SHerMan said: 

“The expense in such cases will fall on the United 
States, and the benefit accrue to the places where the 
canals may be cut.” 

This shows that the scope of Dr. Franklin’s 
motion embraced not merely canals connecting 
several States. but also the shortest loca! ca- 


channel should be promptly made, and hence- |i nals which could not be links in the commerce 
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between the several States. And certainly the 
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_ other is to construct it by using the engineer's | eminently nafional works. They are required 


incident seems to afford but little aid in the |) and quartermaster’s departments of the Army. || for military and nayal as well as commercial 


construction of the general power to regulate | The first was the plan of the bill which passed 
commerce conferred by the Constitution. We | the House of Representatives of the Thirty- 
are told, too, that tue construction of this | Ninth Congress. The second is the plan of 
canal will involve injustice to the State of New | the bill now pending. Each has its advantages. 
York, by impaifing the value of her Erie and || Without stopping now to discuss them I will 
Oswego canals, constructed at such great ex- || say that my mind strongly inclines to the plan 
peuse tor our benefit, But our answer to baat || of this bill, and I earnestly hope it may become 
is, that we have already paid her in tolls on || alaw. The cost of this work ought to be no 
these canals millions of dollars more than she |; fatal obstacle to its execution. Its friends ask 
has expended in their eoustruction, repairs, and || for $12,000,000. The corn crop of Illinois in 
operation, The report of the canal commit- || 1865 was 177,095,858 bushels. The Erie canal 
tee, to which L have already referred, contains | tolls on that crop alone at the rate then lev- 
these words; | ied, 4,%/5 cents per bushel, would have been 

“The canals we propose to have improved (includ; || $8,553,750 69, more than two thirds of the 
ing the Erie and O-wego)are creditors tothe amount || amount required to build the canal in one 
0} over thirty-eight million dotturs. || year. 

And yet in 1866 New York received as tolls || “Lhe next improvement to be made after the 
$4,486,680, most_of which was paid by the || Niagara ship-eanal is a ship canal of fourteen 
West. Senator Harris, of New ‘ork, in the feet depth from Oswego to the navigable waters 
debate on the Niagara ship-canal bill, in July, | of the Hudson, to be constructed by the en- 
1866, stated that the State of New York had || largement of the present canal. In my judg- 
expended on her canals, in construction, re- || ment this canal, too, should be subject to no 
pairs, enlargement, superintendence, and in- || tolls except such as shall be necessary for its 
terest, $166,000,000, and had not received back || maintenance and operation. In my judgment 
in all over $90,000,000. But Senator Howe, this, too, should be a national work. Itseems 
of Wisconsin, promptly read from the report || to me utterly impossible to overestimate its 
of the New York canal board, made March || yalue tothe Republic. But I confess that the 
12, 1866, the following statement: State of New York hasan advantage here which, 

‘No direct taxation upon the people on account || wisely used, will inevitably perpetuate her com- 
of the canal remmins to-day unpaid; but on the con- || percial supremacy and that of her great metrop- 
trary the trensury of the State has been reimbursed : - 
principal and interest yo full, and has now in its eof- olis. She already has a canal seven feet deep 
fers nearly ope million dollars from the eanal reve- || from Oswego to the Hudson, with a cut-off of 


nue in advance of any taxation for canal purposes, : . ; ‘ 
‘The Erie canal aceount shows the gratifying result smaller dimensions by the way of Oneida ever, 


oi a credit of over nine millions above ali cost to the — = — a eevee yen = 
tute,” adequately enlarge this she will oceupy the 
kurthermore, the auditor of New York re- | whole ground, and make the Northwestern 
ports to the late constitutional convention that || States her tributanes for many generations. 
the entire cost of all the canals and feeders, |) But if she will not act promptly in this, let her 
both productive and unproductive, and of main- || surrender her canal from the Oswego to the 
tenauce and repairs, with imterest at seven per Hudson river, for which we have already so 
cent , amounts to $210,093,502 25, andthe en- || largely overpaid her, to the United States, to 
tire income, with interest, to $202,619,510 08, || be transformed at the cost of the nation into 
leaving the canals debtors to the State in the | @ great national highway, open to the com- 
= af shelley Pack mah, She Caombinias ae of oe Peet ee ect pity ating 
Jrie, Oswego, and Cayuga and Seneca canals, || of none. While New York would thus lose 
which alone carry western freights, are cred- || three millions of tolls she would gain unspeak- 
ilurs to the State to an amountexceeding, as I || ably more in the advantages of her improved 
have stated, thirty-eight million dollars. For || and assured position as the Empire State of 
that enterprise which gave to this region the || the Republic. — , 
inestimable benefits of the Erie canal our debt be completion of a ship-canal around the 
- grusitade to New Kank is hadeod very arent, Kal at NiSEP rhs oe SOE “on parce 
ur debt in money was long ago all paid, an o the Hudson, and the employment of steam- 
vasuly overpaid, She now enjoys an aunual || tugs upon those canals, will enable the wheat 
aie a Ana lang dines Weed ARs Lental || coeos ipeobing Namen Batten hat ies 
PHC 6 bave aia. u sha y , . 
presently show you that New York herself has 1 experiments now in progress shall result in the 
an infinitely greater interest inthe construction utilization of petroleum for fuel, so as to enable 
of this ship-canal than any other single State. us to shake off the heavy burdea of coal which 
| 














| shall show you that it will enable her, if she || now so hampers ocean steamers on long voy- 
is wise, to perpetuate her preéminence as the || ages, there will be nothing to prevent Ameri- 
Empire State and that of her great city as the || can propellers, laden with wheat in Lake Michi- 
emporium of American commerce, gan, from discharging their cargoesin Liverpool 
lu my judgment, this ship-canal ought to have || without ever touching anything foreign except 
a depth of fourteen feet, and to admit the pas- || the Liverpool docks. 
snge of vessels of fifteen hundred tons burden, There are certain other improvements that 
The Welland canal has only a depth of nine to || will at some future time demand the attention 
ten feet and is insuflicient for vessels of over || of the people of the United States if not of the 
four hundred tons burden. Government. They are the improyement of 
How shall it be constructed? Can the North- || the St. Lawrence from Lake Ontario to Mon- 
west, can the nation, afford to have this highway || treal; the construction of a ship-canal from the 
subject to the control of any single State? Can | St. Lawrence to Lake Champlain; the enlarge- 








we permit any one State to fix and regulate the || ment of the canal from Lake Champlain to the 
tolls, to discriminate directly. or indirectly in || Hudson; the opening of a water. route from 
favor of her own. citizens at the expense of | Lake Huron to the in by way of the 
other States, to fill her own treasuries with the || French and Ottawa rivers io ae and 
wealth of contributions levied upon the indus- || another from the Georgian bay to Lake Onta- 
try of the Northwest? Can we intrust such || rio. But we shall find it convenient to defer 
powers to the still more dangerous bands of a || all,or most of these until the American flag 
private corporation, whether ereated by State || floats over the ‘‘ Dominion of Canada.’’ 

or Federal law? In my judgment this would There is another improvement auxiliary to 
all these demanded as well by the interests of 
the Northwest as by the interests of the whole 


be suicidal folly. I think the canal should be 
| Republic. It is steam navigation from the 


subject to no tolls, unless possibly enough to 
defray the cost of its operation and repairs. I 
think it should be the work of the General 
Government.; How shall the General Gov- 
ernment constract it? Two plans are proposed, 
‘Lhe first is to delegate the powers of she Goy- 
ernment in the premises to a private corpora- 
tion created by the laws of some State; the 


waters of the valley of the St, Lawrence to 
those of the valley of the Mississippi. The 
recent surveys of Generals Wilson and Warren 
show that the Rock river and Fox river routes 
are practicable, as well as that of the Illinois 
and Michigan canal, These works will be pre- 


1 
} 
| 
i 
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| uses. One or more of them ought to be con- 


structed by the Federal Government, so that 


| the nation may use them, paying tribute to no 


' 
i] 
1 
t 


| 
| 





|| States. Burt Wf the Federal Government shall 


neglect these works the States of !!linois and 
Wisconsin ought not to throw away this golden 
Opportunity. I trust that very many here pres- 


| eat will see the day when steamers will pass 


from Lake Michigan to New Orleans. When 
that day shall come, and the way to the Atlantic 
and the Gulf shall have been cleared, figures 
will indeed be inadequate to measure the rapid- 
ity of your growth. Every dime expended by 
the nation upon these great works will return 
to it adollar in your developed ability to meet 
the burdens of the national debt, in better prices 
for the farmers of the West, and in cheaper food 
for the manufacturers of the East, And above 
all, better than all, every expenditure so made 
by the Federal Government will come back 
again, freighted with priceless blessings for a 
consolidated and perpetuated Union. 

Mr. WASHBURNE, of Illinois. I desire, 
before the House adjourns, to have some un- 
derstanding in regard to the time which it is 
proposed this debate shall run. 

The SPEAKER.- The Chair will state that 
to-morrow being private bill day this bill will 
come up after the morning hour, unless the 
House shall set aside private business during 
the morning hour. By the rules, on private bill 
day the morning hour cannot be dispensed with 
except by a majority of the House. 

Mr. CULLOM. I hope that after the morn- 
ing hour to-morrow the rest of the day will be 
devoted to speeches in Committee of the Whole 
on the state of the Union. 

The SPEAKER. Several gentlemen desire 
to speak in Committee of the Whole on the 
state of the Union on general topics. 

Mr. WASHBURNE, of Illinois. Before 
roceeding to address the House, if I address 
it at all—and I do not wish to do so this even- 
ing—I would like to come to some understand- 
ing when the debate shall be closed on this bill, 
I would ask my colleague, [Mr. Jupp,] who I 
understand desires to. speak, if he would like 
to proceed this evening? 

Ar. JUDD. I should prefer not to proceed 
this evening, and I hope there will be no spe 
cial time fixed for closing this debate, There 
are several gentlemen who desire to be heard 
upon the bill, and it isa measure of sufficient 
»ublie importance to he fairly discussed in the 
louse. think this is really ‘* publie busi- 
ness;”’ I may be mistaken, but I think so. 
The SPEAKER. The Chair is informed of 
eight gentlemen who desire to speak upon this 
subject in addition to those who have already 


spoken. 
Pr. WASHBURNE, of Illinois. Well, Mr. 
Speaker, so far as the public business is con- 
cerned, so far as the appropriation bills are 
concerned, it is now the middle of January 
and the House has only passed three of them ; 
the longest bills, and those that will take up 
most time, are yet behind, and have not goue 
to thé Senate, It is a matter of the first 
importance that we should act upon those bills 
so that the Senate may have them, because 
they have to be passed before the 4th of March. 
I hope it will be understood that the debate 
on this bill shall close at three o’clock to- 
morrow, That will afford my colleague and 
other gentlemen an opportunity to be heard. 
Mr. MAYNARD... Cannot those bills go 
over till the next Congress? od 
sone WASHBURNE, of Mlinois. Which 
ills , 
Mr. MAYNARD, The apfbpristicn bills. 
Mr. WASHBURNE, of Illinois. Not very 


well. 
Mr. MAYNARD. Why not? ~ 

Mr. WASHBURNE, of Illinois... Because 
I presume there will not be much business done 
at the next session of Congress; I hope not, at 
anf rate. — 

The SPEAKER. The Chair would ask the 
gentleman from New York, [Mr. Vax Hory, } 
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who has charge of this bill, at what time he ex- 
pects to demand the previous question upon it? 


Mr. VAN HORN, of New York. I have no 
desire to hasten the close of debate on this bill. 
1 would be glad to see it go on to-morrow after 
the morning hour fer two hours and a half. 
That will be satisfactory to me. ‘There are 
several gentlemen who desire to speak fifteen 
or twenty minutes or half an hour, and [ think 
that will be long enough. I wish to suit the 
temper of the House and accommodate as 
many gentlemen as possible. 

Mr. MAYNARD. I would like to make a 
suggestion in behalf of the Committee of Ways 
and Means, as oar chairman {Mr. Scuexcx} 
is absent on account of ill-health. The tariff 
bill, which is in the Committee ot the Whole 
on thé state of the Union as the unfinished 
business there, ought to receive early consid- 
eration that it may go to the Senate. It will be 
remembered that it is not a general revision of 
the tariff; but relates to afew exceptional arti- 
cles in regard to which the present law seems, 
in our judgment, to require some amendment, 


our attention by changes in processes and in the 


THE € 





ONGRESSION AL 


The SPEAKER. The gentleman will pro- 
ceed. 

Mr. WASHBURNE, of Illinois. My col- 
league on the Committee on Appropriations, 
the gentleman from Massachusetts, | Mr. Bur- 
LER,] desires the mnanimous consent of the 
House to take up a bill. 

Mr. BUTLER, of Massachusetts. Not quite. 

Mr. INGERSOLL. I insist upon my de- 
mand for the regular order. 

Mr. BUTLER, of Massachosetts. I move 
to proceed to business upon the Speaker's 
table, for the purpose of taking up the bill for 
the relief of the destitute poor of the District 
of Columbia. 

Mr. INGERSOLL. 
that. 

Mr. BENJAMIN. 

The SPRAKER. 


I have no objection to 


I object. 
It is in order to move to 


| proceed to business upon the Speaker's table 


after the expiration of the morning hour, and 


| that motion will take a member from the floor. 


and some articles that have been brought to | 


course of trade. I hope the House will not so 
shape its affairs as that we shall have no oppor- 
tunity to press that bill. 

The SPEAKER. The Chair understood the 
gentleman from Illinois [Mr. Cook] to give 
notice that he would call up the contested- 
election caseto morrow after the morning hour. 

Mr. WASHBURNE, of Hlinois. Whatcase 
is that? 

The SPEAKER. The case of Switzler vs. | 
Anderson, from Missouri. 

Mr. COOK. I will let that go over; I will 
not call it up to-morrow. 

Mr. WASHBURNE, of Illinois. I believe, 
from what I can gather from members around 
me, that we can come to an understanding by 
which we can have a vote on this bill to-mor- | 
row. 

Mr. ALLISON. I do not know whether 
that understanding ¢an be had unless we can 
know how the time to-morrow will be oecupied. 
I desire, in the interest of my ¢onstituents, to 
make some remarks upon this subject. And I 
cannot tell at what time to-morrow, if at all, 
I can obtain the floor for that purpose. | 
trust, therefore, that no arrangement will be 
made upon this subject to-night; we can to- | 


Mr. BUTLER, of Massachusetts. Very well; 
then I make that motion. 
SUPERINTENDENT OF EXPORTS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the l'reasury, in answer to a res- 


olution of the House of the 6th instant, relative || 
to postponing the time of the discontinuance | 


of the oflice of superintendent of exports and 


| drawbacks at the port of New York, &c. ; which 





morrow control the business of the House as || 


well as we can do it to-day. 
Mr. BLAINE, Will this subject come up 


to-morrow ? | 


The SPEAKER. It will. 

Mr. INGERSOLL. I would suggest to my 
colleagne [Mr. Wasmevrne, of Illinois} that 
‘sufficient unto the day is the evil thereof.”’ 
There is no use to attempt to say to-day what 
shall be done to-morrow. If I had charge of 
this bill, as the gentleman from New York [ Mr. 
Van Horn} has, I would not want to fix three 
o'clock or even four o'clock to-morrow to yote | 
upon it, but I would allow such time to be 
devoted to it as the House might be willing to 
give. 

Mr. WASHBURNE, of Illinois. It is not 
only very proper but very ustial for the House 
to fix the time for closing the debate wpon any 
particular subject. If we give to-morrow to 
the discussion of this bill we will have devoted 
two days to its consideration. 

Mr. VAN HORN, of New York. I would 
suggest that we renew the debate upon this 


billimmediately after the reading of the Journal || 


to-morrow. 

The SPEAKER. . That will require unani- | 
mous consent. 

Mr. INGERSOLL. T object, and call for 
the regular order of business. 

The SPEAKER. The regular order having 
been called for, the gentleman ftom Illinois 


was ordered to be printed, and referred to the 


| Committee of Ways and Means. 


MILWAUKEE HARBOR. 
Mr. ELIOT, of Massachusetts, by unanimous 


consent, from the Committee on Commerce, 


| accounts while acting as paymaster, Xc. 


presented a report of the sub-committee in re- | 
gard to Milwaukee harbor; and the same was | 
ordered to be printed for the use of the com- | 


| mittee, and recommitted, 


LEAVE OF ABSENCE. 


Leave of absence was granted for one week 
to Mr. EckLey. 


SERVICE ON A COMMITTER, 


By unanimous consent, Mr. Dawes was ex- | 


cused from service on the select committee 
appointed to accompany the remains of the 


late Mr. Finney from the city of New York to | 
his former residence, and Mr. GLossBrRENNER | 


was appointed in his place by the Speaker. 

The question recurred upon the motion of 
Mr. Burier, of Massachusetts, to proceed to 
business upon the Speaker’s table. 

Mr. SPALDING. I move that the House 
now adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and twenty minutes p. m.) the 


| House adjourned. 


PETITIONS. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees : 

By Mr. HILL: The petition of Robert B. 
Clark, Rowland Johnson, and 68 citizens of 
Orange, New Jersey, asking for the revision 


|| of the naturalization laws. 


By Mr. LINCOLN: The petition of Catba- | 


rine Duffy, asking for a pension. 


By Mr. LYNCH: The petition of Lorenzo | 


Day, for a pension. 

Also, the petition of Isaac Bickford, for a 
pension. 

Also, the petition of T. C., Hersey, for an 
amendment of the tariff. 

By Mr. McK KEE: The petition of Dupey & 
Company, of Flemingsburg, Kentucky, for 


| change in revenue laws, 
By Mr. MOORE: A petition from owners 


(Mr. Wastsvere} “nmust proceed with his re- || 


marks or surrender the floor. 
Mr. ALLISON. 
now adjourn. 
Mr. WASHBURNE, of Illinois. 


; I do not | 
yield for any such motion. 





I move that the House 


and masters of vessels of Baltimore, Maryland, 
representing over six hundred vessels, praying 
Congress to protect all engaged in navigation 
from illegal exactions by State and municipal 
corporations. 


LOBE. 
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pany A, forty-ninth regiment Penwsylvania 
volunteers, for pension to herself and child, 

Also, the petition of Mary Aurand, widow 
of Joseph R. Aurand, company F, seventh 
regiment Indiana cavalry, for a pension for 
herself and two children. 

Also, the petition of John A, Parker, com- 
pany K, fifth Kansas cavalry, for a pension. 

By Mr. SCHENCK: The petition of the 
Ohio Chiccory Company, asking for an increase 
of duty on chiccory. ; 

Also, the petition of Commodore Charles 
Steedman, United States Navy, praying Con- 
gress to grant him relief in the settlement of 

By Mr. WARD: The petition of citizens of 
Hume, Alleghany county, New York, in favor 
of the reduction of taxation and public expeud- 
itures. 


_—-— 


IN SENATE. 
Frivay, January 15, 1869. 
Prayer by Rev. BE. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the Inte- 
rior, communicating, m compliance with a res- 
olution of the Senate of the 6th instant, eorre- 
spondence relating to supplies of stationery to 
the Patent Office and the contract for the same; 
which was referred to the Committee on Pat- 
ents, and ordered to be printed. 

He also laid before the Senate a letter from 
the Congressional Printer, communicating his 
annual report, showing the condition of the 
public printing, binding. &e.; which was referred 
to the Committee on Printing, and ordered to be 
printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, in relation to the 
application of Hugh MeCormick for additional 


_ ——— 


| allowance for his services as disbursing clerk 


in the Patent Office; which was referred to 
the Committee on Claims, and ordered to be 
printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, in relation to 
printing the maps and illustrations accompa- 
nying the annual report of the Commissioner 
of the General Land Office. 

Mr. POMEROY. ‘The Committee on Pub- 


| lie Lands last year reported in favor of printing 


those very maps, but owing to some disagree- 
ment between the Committee on Puble Lands 


| and the Committee on Printing they were not 


printed, I wish to call the attention of the 
Senate at an early day to the subject again. 
A most important part of our publie service 
connected with the publie lands woald be pro- 
moted if we only had correct maps published. 
We have not got them, and cannot get them 
until these maps are printed. 

The PRESIDENT pro tempore. What dis- 
position does the Senator propose to make of 
this communieation? 

Mr. POMEROY. I move that it be printed, 
and referred to the Committee on Public Lands. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented 


three petitions of citizens of New York, one 
of which was signed by Henry Ward and The- 
odore Tilton, praying that the right of suffrage 
be extended to women in the District of Co- 
lumbia; which was referred to the Committee 
on the District of Columbia. 

He also presented the memorial of Rev. 
Charles King, D. D., remonstrating against 


|| the removal of the political disabilities of rebel 


By Mr. MORRELL: The petition of Eliza- | 


officers of the State of Virginia; which was 
referred to the Committee on the Judiciary. 
Mr. CONKLING, I present the memorial 
of a number of citizens and merchants of the 
State of New York, remonstrating against the 
passage of a joint resolution amendatory of ‘he 


| actentitled ‘“‘Anactto provide for an American 


il beth Radigan, widow of John Radigan, com- || 


lineof mail and emigrant passenger steamships 
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between New York and one or more Kuropean 
ports.’’ The memorialists set forth at length 
arguments on this subject, going to show that 
the passage of this resolution will inflict an 
injury wpon commerce and apon the public 
interests. I move the reference of the memo- 
rial to the Committee on Commerce. 

The motion was agreed to. 

Mr. VAN WINKLE presented the petition 
of Agnes Ellen Kleiss, praying to be allowed 
a pension; which was referred to the Commit- 
tee on Pensions. 

He also presented the petition of Daniel 
Cole, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. HENDRICKS presented the petition 
of Mon-go-se quah and sixty other Miami 


Indians of Indiana, praying to be established | 


in their rights under certain treaties made June 
5, 1854; which was referred to the Committee 
on Indian A fairs. 

Mr. HOWARD. I present a petition of 
numerous persons, the most of whom are 
Indians or of Indian descent, resident in the 
State of Michigan, belonging heretofore to the 
Ottawa and Chippewa tribes, alleging that their 
affairs have fallen into confusion as connected 
with the Government, and that great injustice 
has been done them by the officers of the 
United States who have had the management 
of their affairs, and asking that a full and 


thorough investigation may be made of the | 
relations between them and the United States | 


in reference to their reserves and other prop- || , _ 
poP | Public Lands, to whom was referred the bill 


erty. I move that this petition be referred to 
the Committee on Indian A ffairs. 
The motion was agreed to. 


Mr. POMEROY presented three petitions | 
of citizens of the United States, praying that | 


the right of saffrage be extended to women; 
which was referred to the Committee on the 
Judiciary, 

Mr. POMEROY. [also present a petition 
from ladies in West Royalton, Massachusetts, 
reading as follows: 

“We, the nndersigned, want the right of suffrage.” 

I move that it be referred to the Committee 
on the Judiciary. 

The motion was agreed to. 


Mr. WILSON presented the petition of 
Dempsey Nash, praying a removal of the civil 
disabiliues imposed on him by acts of Con- 
gress ; which was referred to the Committee 
on the Judiciary. 

Mr. HOWE presented the petition of Wil- 
liam A. Wheeler praying to be reimbursed the 
amount of his losses on several contracts made 
with the Navy Department during the years 
1868 to 1866; which was referred to the Com- 
mittee on Claims. 

Mr. SHERMAN presented the petition’ of 
William Pitt Putnam and David Putnam, 
praying to be relieved as sureties on a bond to 
Isaac N. Cook, additional paymaster United 
States Army; which was referred to the Com- 
mitiee on Military Affairs. 

Mr. CATTELL presented the petition of 
captains and owners of vessels, citizens of 
different States, representing that Stales, cities, 
and sea-port towns have passed laws exacting 
harbor tonnage tax, pilot, license, and halt 
pilotage laws, &c., contrary to the laws of 
Congress regulating commerce, and praying 
the intervention of Congress to protect all 
engaged in navigation from illegal exactions ; 
which was referred to the Committee on Com- 
merce. 

PAPERS WITHDRAWN AND REPRRRED. 


On wotion by Mr, WHYTE, it was 


Ordered, That the petition and papers of John 
Robb be taken from the files of the Senate and re- 
ferred to the Committee on Claims. 


On motion by Mr. PATTERSON, of Ten- 


nessee, it was 


Ordeved, That the memorial and papers of Susan | 


Coody and others be taken from the files of the Sen- 
ute and referred to the Committee on Indian Affairs. 

Mr. THAYER. I presented a memorial the 
other, day praying for relief in the case of 
Chauney A. Horr, and had it referred to the 


! 


1} 
| 








Committec on Claims. It should have gone to 

the Committee on Indian Affairs. I move now 

that the memorial and accompanying papers 

be taken from the Committee on Claims and 

referred to the Committee on Indian Affairs. 
The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the joint 


resolution (H. kt, No. 404) providing for the || 
disposition of certain papers relating to mili- | 


tary claims accruing in the department of the 
West, asked to be discharged from its farther 
consideration, and thatit be referred to the Com- 
mittee on the Judiciary; which was agreed to. 

Mr. WILLIAMS, from the Committee on 


Public Lands, to whom was referred the bill | 
(S. No. 679) to amend an act granting lands | 
| to the State of Oregon to aid in the construe- | 
tion of a military road from Eugene City to the || 
eastern boundary of said State, reported it | 


without amendment. 


Mr. CHANDLER, from the Committee on | 


Commerce, to whom was referred a petition 
of citizens of the United States, praying the 
passage of an act authorizing the Postmaster 
General to contract with the National Steam- 
ship Company for the conveyance of the mails 


between New York and [urope, asked to be | 
discharged from its further consideration, and | 
that it be referred to the Committee on Post | 


Offices and Post Roads; which was agreed to. 
Mr. POMEROY, from the Committee on 


(H. RK. No. 907) to provide for the sale of cer- 
tain lands and lots on Sea Island in Beaufort 


| district, South Carolina, and for other pur- 


poses, reported it with an amendment. 
Mr. WILLEY, from the Committee on Pat- 
ents, to whom was referred the memorial of 


Mahlon Loomis, M. D., praying an appropria- | 


tion to enable him to demonstrate his discovery 
of telegraphing. asked to bedischarged from its 
further consideration; which was agreed to, 
He also, from the same committee, to whom 
were referred the memorials of the Lake Shore 
Grape Growers’ Association, praying the enact- 


| ment of a law to grant letters-patent on new 
| horticultural varieties, asked to be discharged 
from their further cousideration; which was | 


agreed to, 


He also, from the same committee, to whom | 


was referred the petition of Alpheus C, Galla- 
hue, praying an extension of his patent for an 
improvement in machines for pegging boots 
and shoes, reported a bill (S. No. 781) for 
the relief of Alpheus C. Gallahue; which was 
read and passed to a second reading, 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 1558) to amend an aet entitled ‘‘An 
act to prescribe the mode of obtaining evidence 
in case of contested elections,’ approved 
February 19, 1851, reported it with an amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 568) explan- 
atory of the act entitled ‘‘An act declaring the 
title to land warrants in certain cases,’’ re- 
ported it with amendments. 

He also, from the same committee, to whom 
were referred the following bills and joint 
resolutions, reported adversely thereon : 

A bill (S. No. 284) to authorize the removal 
of causes in certain cases from the district 
courts te the circuit courts of the United States ; 

A bill (S. No. 245) to fix the terms of the 
circuit. and district courts of the United 
States for the district of Oregon, and increase 
the salary of the judge thereof; 

A bill (8. No. 254) to change the terms of 


/the district court of the United States for the 


| distriet of Maine; 


il 


A bill (S. No. 204) to regulate procedure in 
cases of impeachment, and to enforce the 
orders and judgments of the Senate in such 
eases, and for other purposes; 

A bill (S. No. 87) to further define the qual- 


| ifications of members of Caugress; 
A joint resolution (S. R. No. 158) to extend || 


j 
it 
} 
} 
} 


| the act establishing the Court of Claims to the 
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claims arising under the aet of the 2d of March, 
1861, providing for the payment of the ex- 
penses of the Washington and Oregon war of 
1855 and 1856; and 

A joint resolution (H. R. No. 167) in rela- 


| tion to the prosecution of claims before the 


li 
it 


i 


| 


| 


| 


ooeneeliinns 


Executive Departments. 

Mr. TRUMBULL. The same committee, 
to whom was referred the joint resolution (S. 
Rk. No. 133) proposing an amendment to the 
Constitution of the United States, deelaring 
that no person elected President or Vice Pres- 
ident who has once served as President shall 
ever e eligible to either office, have instructed 
me to report it back to the Senate with a rec- 
ommendation that it do not pass. I would 
state that the same committee at a former Con- 
gress, reported in favor of that resolution, and 
that am in favor of it now; but a majority 
of the committee are adverse at this time to 
the resolution, and I report it under the in- 
structions of the committee adversely. 

The same committee, to whom was referred 
a joint resolution (S, R. No. 86) declaring the 
adoption of the amendment to the Constitu- 
tion known as article fourteen, have directed 
me to report.it back, with a recommendation 
that it be indefinitely postponed, the two 
Houses of Congress having already passed a 
concurrent resolution to the same effect. 

The PRESIDENT pro tempore. In order 
to relieve the Calendar from these adverse re- 
| ports, if there be no objection the bills reported 
| adversely will be considered as indefinitely 
| postponed. 
| Mr.SUMNER. There are some that I should 
like to look into. I am not sure about all of 
them. 

Mr. WILLIAMS. I desire to have the bill 
providing for additional terms of the district 
eourt in the Staite of Oregon, and for raising 
the salary of the district judge excepted. | 
desire to take the sense of the Senate on that 


bill. 
| The PRESIDENT pro tempore. The re- 


| ports ean only be considered at this time by 
unanimous consent. 





| 








Mr. TRUMBULL. Perhaps they had better 
| go. on the Calendar. 

Mr. SUMNER. They had better go on 
| the Calendar, and some day they can all be 
called up. 

Mr. STEWART, from the Committee on the 
| Judiciary, to whom was referred the joint res- 
| olution (S. R. No. 8) proposing an amendment 
to the Constitution of the United States, re- 
ported it with an amendment. 

He also, from the same committee, to whom 
were referred the following bills and joint reso- 
lutions, reported adversely thereon ; 

A bill (S. No. 111) to regulate the elective 
franchise in the United States ; 

A bill (S. No. 124) to enforce the several 
provisions of the Constitution abolishing sla- 
very, declaring the immunities of citizens, and 
guarantying a republican form of government 
by securing the elective franchise to colored 
citizens ; 

A bill (S. No. 650) to enforce the several 
provisions of the Constitution abolishing sla- 
very, declaring the. immunities of citizens, and 
| guarantying a republican form of government 
by securing the elective franchise to citizens 
deprived of it by reason of race, eolor, or pre- 
vious condition ; 





| A Jog! resolution (S. R. No. 59) submitting 


to the Legislatures of the several States a prop: 
osition to amend the Constitution of the United 
States ; and 

A joint fesolution (S. R. No. 179) proposin: 
an amendment to the Constitution of the U mite! 
States. 

He also, from the same committee, to whom 
were referred the following petitions and reso- 
lutions, asked to be discharged from their fur- 
ther consideration: - 

A petition of General James S. Brisbin and 
thirty thousand colored men, praying for negro 
suffrage in the State of Kentucky ; 


+ .* 


A petition of officers of the Pennsylvania 
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Equal Rights League, praying such an amend- 
ment to the Constitation of the United States 
that there shall be no legislation against any 
portion of the inhabitants on account of race 
or color, and that all such legislation now ex- 
isting be declared void ; 

I' wo petitions of citizens of the United States, 
praying Congress to adopt a law investing all 
men with the equal exercise of the elective 
franchise in all the States ; 

‘Two petitions of citizens of Pennsylvania, 
praying the passage of a law investing all men 
with the equal exercise of the elective franchise 
in all the States; 

A petition of the delegates of the colored 
people of Kentucky, praying Congress to grant 
black men the right of suffrage in that State ; 

Three petitions of citizens of Pennsylvania, 
praying such an amendment to the Constitution 
of the United States as to provide that there 
shall be no legislation or the enforcement of 
any law, rule, or regulation within the United 
States or Territories against any portionof the 
inhabitants on account of race, color, or birth ; 

A peution of citizens of Pennsylvania, pray- 
ing the adoption of a Jaw investing all men 
with the equal exercise of the elective franchise 
in all the States ; 

A petition of the Pennsylvania Equal Rights 
League, praying an amendment to the Con- 


stitution of the United States to secure to all 


the citizens of the several States equal polit- 
ical rights, privileges, an 
regard to class, creed, birth, race, or color; 

A petition of citizens of Georgia, praying 
the adoption of measures for the protection of 
their rights as American citizens ; 

A petition of citizens of the United States, 
praying the adoption of a law investing all 
men with the equal exercise of the elective 
franchise in all the States ; 

A petition from citizens of the United States, 
living in Louisiana, praying an amendment to 
the Constitution of the United States to secure 
to all citizens equal political rights: ; 

A petition from professors and students of 
Lincoln University, Oxford, 
praying for an amendment to the Constitution 


a without 


Pennsylvania, | 


which will secure to all citizens equal political | 


rights ; and 

A resolution adopted at a mass meeting 
held in the city of New York, in favor of an 
amendment to the Constitution of the United 


States that will recognize and guarantee the | 
right to vote and hold office to all persons, | 


both white and black. 

Mr. SUMNER. |. What dispesition does the 
Senator propose of those papers? 

Mr: STEWART. I ask that the committee 
be discharged from the further consideration 
of these petitions. We have reported a consti- 
tutional amendment on the subject. 

Mr. THAYER. Providing for universal suf- 
frage? 

Mr. STEWART. Yes, sir. The amend- 
ment reported is very short; I ask that it be 
read. 

The’ Secretary read the amendment reported 
by the Committee on the Judiciary to Senate 
woint resolution No. 8. The committee propose 
the following article of amendment to the Con- 
stitution ; 

Art. 15. The right of citizens of the United States 
to vote and hold office shall not be denied or abridged 
by the United States, orany State, on account of race, 
color, or previous condition or servitude, And Con- 


gress shall have power to enforce the provisions of 
this article by appropriate legislation. 


WILLIAM H. BAGLEY. 


Mr. STEWART. Lam instructed by the Com- 
mittee on the Judiciary, to whom was referred 
the bill (H. R. No. 1673) to relieve Wiiliam 
H. Bagley, of Wake county, North Carolina, 
to report it back ard recommend: its passage, 
This is simply to remove the disabilities im- 
posed by the fourteenth amendment upon the 
clerk of the conrt:in North Carolina, and I 
should like very much to have it passed now. 
This nan: hasybeen appointed by the sapreme 
court, and they desire to have him enter upon 
the discharge of his duties. 





By unanimous consent, the bill was con- 
sidered as in Commitice of the Whole. 

Lhe bill was reported to the Senate, ordered 
toa third reading, read the third time, and 
passed. 

COLUMBIA INSTITUTION REPORT. 

Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
a resolution to print additional copies of the 
report of the Columbia Institution for the Deaf 
and Dumb, to report it back without amend- 
ment and recommend it passage. This resolu- 


| tion was once passed by the Senate, but recom- 


mitted to the committee on my motion. Iwas 
under the impression that the expense of print- 
ing the report would be much larger than was 
supposed, but I find it will not. I therefore 
ask for the present consideration of the res- 
olution. 

There being no objection, the resolution was 
considered and agreed to, as follows: 


Resolved, That the Superintendent of Public Print- 
ing be, and he is here, authorized to print fifteen 


| hundred copies of the report of the Columbia Lnsti- 


tution for the Deaf and Dumb, with its appendix, 
for the use of the Institution. 


MESSAGE FROM THE HOUSE, 


THE: CONGRESSIONAL GLOBE, 


j 
| of the tracts of lands selected by mewmhersof the 
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Grand River band of the Ottowa and CiAppewa ln- 
dians under treaty with those tribes of Ju'y $f, [855, 
with the lists of the namesof sueh Indians of said 
Grand River bands as were under said treaty enti-+ 
tled to land, with the date of making out said lists 
and the date at which such selections were made: 
and a'tso a fall list of the names of persons bedonging 
to snid Grand River band, to whom patents have 
been issued, and whether and at what time said pat- 
ents were actualiy delivered to the respective pat- 
entees; and also whether any and what tracts of 
land lying within the several townships withdrawn 
from sale for the use of said Grand River baad have 
been sold to persons other than members of said 
band, with the dates of such sales. 


POLICS OF THB CAPITOL AND GROUNDS, 
Mr. DOOLITTLE.- Mr. President, I feel 


| it my duty to call the attention of the Senate 


to an affair which occurred last evening, about 


| nine o’clock, upon the sidewalk adjoining the 


A message from the House of Representa- | 


tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
860) for the relief of Luther C. McNeal, late 
postmaster at Laneaster, Erie county, New 
York, ia which it requested the concurrence 
of the Senate. 

BILLS INTRODUCED. 


Mr. HENDRICKS asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 779) for the reliefof certain Miami Indians 
of the State of Indiana; which was read twice 
by its title, referred to the Committee on In- 
dian Affairs, and ordered to be printed. 


Mr. SHERMAN asked, and by uhanimons | 
consent obtained, leave to introduce a bill (S. | 


| No. 780) for the relief of William Pitt Putnam 





| Luther C. McNeal,’ late 
| caster, Erie county, New York, was read twice | 
by its title, and referred to the Committee on || 





and David Putnam, of Ohio: which was read || 
twice by its title, referred to the Committee on || 


Military Affairs, and ordered to be printed. 
Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


782) to enable the people of Colorado to form | 


a constitution and State government and for 
the admission of said State into the Union on 
equal footing with the original States; which 
was read twice by its title, referred to the Com- 
mittee on Territories, and ordered to be printed. 

Mr. HOWARD asked, and by unanimous 
eonsent obtained, leave to introduce a joint 
resolution (S. R. No. 198) in relation to cer 
tain testimony to be used before the court of 
inquiry now in session in the case of General 
Dyer, chief of ordnance; which was read and 
passed to a second reading. 

Mr, HOWARD. I ask that this resolution 
be passed at this time. There is a necessity 
for it, I am informed. 

Mr. HENDRICKS. 
over until to-morrow. [want to look into it. 

The PRESIDENT pro tempore. Objection 


| being made, the resolution cannot be considered 


to-day. 
CREDENTIALS. 

The PRESLDENT pro dempore presented the 
credentials of, Hon. William A, Buckingham, 
elected a, Senator by the Legislature.of the 
State of Connecticut for the term of six years, 


| commencing on the 4th day of Mareh, 1869, 
| which were read, and ordered te be filed. 


HOUSE BILL REFERRED. 
The bill (H. R. No. 860) for the relief of 


ostmaster at Lan- 


Post Offices and Post Roads. 
GRAND RIVER BAND OF INDIANS. 


I think it had better Iie | 


Mr. HOW ARD submitted the following reso- , 
|| lation of inquiry, and after that is disposed of 


lution; whieh was considered by unanimous 
consent, and @greed to: 


Resolved, Tiat the Secretary of the Interior be 
requested to communicate to the Senate a statement 





| L shall make no oe 


a 





Capitol grounds, near the Senate Chamber. 
An aged and very respectable gentleman—| 
may say he is the father of the gentleman with 
whom I have rooms here on Capitol bill— 


| walking quietly on the sidewalk adjoining the 


Capitol grounds, about nine o’ elock last even- 
ing, was knocked down, severely wounded, left 
senseless on the sidewalk, and robbed, It 
occurred so near the Capitol building, upon 
the very sidewalk adjoining the grounds, that 
it becomes a question of personal safety which 
may concern not only the citizens of Wash- 
ington bat any member of the Senate, and I 
therefore feel it to be my duty to call the atten- 
tion of the Senate to the sabject. I have drawn 
a resolution, if it meet the approbation of the 
Senate, asking the Committee on Publie Build- 
ings and Grounds to inquire into the eireum- 
stances of this case and to see what, if any- 
thing, should be done for the better security 
of the Capitol grounds and better police regu- 
lations. I send the resolution to the desk, 
and, if there be no objection, I ask for its 
present consideration. 

Mr. SUMNER, | Let it be read, 

The Chief Clerk ,read the resolution,. as 
follows : 

Whereas at about the hour of nine o'clock of last 
evening a respectable citizen of Washington, aged 
sixty yearsand apward, upon the sidewalk adjoining 
the Capitol grounds, between First street west and 
the Senate wing of the Capitol, was knocked down 
and robbed, aud left wounded and senseless upon the 
sidowalk: ; eh 

Kesolved, That the Committee on Public Buildings 
and Grounds be wuthorized to inquire into the facts, 
to seud for persons and papers, and to report what 
meusures should be taken for the better police regu- 
lations for the secarity of the Capitol. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. ANTHONY. I think the resolution is 
a very proper one, and I hope the committee 
will also see if we cannot get a sufficient poliee 
force to keep the Capitol and the Capitol 
grounds free from beggar boys. The Capitol is 
perfectly invested with them. I was accosted 


| by six in going from my committee-room to 
| the door of the Capitol the other evening. 
| we have not a sufficient police force to keep 


If 


them out I think we ought to improve it. 
The resolution was adopted. 


AMOUNTS PAID .TQ RAILROAD COMPANIES, 


Mr. CHANDLER. I move thatthe Senate 
proceed to the consideration of House bill No. 
1460. 

Mr. SUMNER. What does that relate to? 

Mr. CHANDLER. It is the copper bill. 

Mr. SUMNER. I would not bring that up 
to-day.’ There is a little bill which I should 
like to call up. 

Mr. CHANDLER, I cannot help it. I 
must insist on my motion. 

Mr. SHERMAN. | object to it until we 
get through with the mornimg business. 

Mr. CHANDLER. JF thought you were 
through. You have been passing bills. 

The PRESLDENT protempore. The morn- 
ing business is in order in preference to any- 


|| thing else. 


Mc. SHERMAN. =I desire to offer a reso- 


The PRESIDENT protempore. The reso- 


\| dution of the Senator from Ohio will be read. 
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The Chief Clerk read the resolution, as fol- 
lows: 


THE CONGRESSIONAL 


a 


and Ohio railroad one third more than other 


|| railroads received it is right that the country 


Lcaolved, That the Secretary of the Treasury be || should know why they received so much more. 


directed ty communicate to the Senate the amount 
paid by the United States to the Baitimore and Ohio 


railroad jor transportation of men and supplies each || 
year irom 1861 to 1866 inclusive, designating sepa- | 


rately the sums pee for sueh transportation from 
Washington to the Relay House, and also the rate 
of suci transportation. 

There being no objection, the Senate pro- 
ceeded to cousider the resolution. 

Mr. CAMERON. Before that resolution 
passes I desire to say a word upon it, and to 


move an amendment to it in some words like | 


these: that the Secretary of the Treasury be 
directed also to state the amount paid to the 
Baltimore and Ohio Railroad Company above 
the price paid to other railroad companies for 
the same services. 

Mr. SHERMAN. I do not think that amend- 
ment is necessary, because we know what that 
rate is. 

Mr. CAMERON. I think it is necessary. 

Mr. SHERMAN. We know the rate that 
has been paid to other companies ; but as there 
is some dispute in regard to the rate paid to 
the Baltimore and Olno railroad, and | do not 
wish to do any injustice to them, I should like 
to ascertain the rate. 

Mr. CAMERON. The Senator’s resolution, 
es it stands, will not obtain the information 
that I desire. 

‘lhe PRESIDENT pro tempore. The ques- 
tion is on the amendmeut proposed by the 
Senator from Pennsylvania, to add to the reso- 
lution: 

And that he also state the amounts paid to the 
Baltimore and Ohio Railroad Company in excess of 


what was paid to other railroad companies for similar 
service. 


‘The amendment was agreed to. 
Mr. WHYTE. I desire to add the North- 


ern Central also. 

Mr. CAMERON. I will accept that. 

Mr. HENDRICKS. I should like to hear 
the resolution read as amended. 

The Chief Clerk read it, as follows: 


Resolved, That the Secretary of the Treasury be 
directed to communicate to the Senate the amount 
paid by the United States to the Baltimore and Ohio 
railroad for transportation of men and supplies each 
year from 1861 to 1866 inclusive, designating sepa- 
rately the sums paid for such transportation from 
Washington to the Relay House, and also the rates 
of transportation, And that he also statethe amounts 
paid to the Baltimore and Ohio Railroad Company 
in excess of what was paid to other railroad com- 
panies for similar services. 


Mr. CAMERON, Now, Mr. President, I 
desire to state that in 1866 my colleague offered 
a resolution inquiring into the amount paid by 
the Government to the Baltimore and Ohio 
Railroad Company for services rendered, to 
which there has been no reply. Shortly after 
I came here, in 1867, I introduced a resolu- 
tion which received the sanction of the Senate, 
asking for the same information, to which the 
then Senator from Maryland (Mr, Johnson) 
added the Pennsylvania Central aud the North- 
ern Central. That, it was supposed, would 
bring some additional information that I did 
not want; but that is not so. The object I 
have in view is this: the War Department, in 
1861, called together the principal railroad 
presidents of the country and made an arrange- 
ment with them by which they were to receive 
two thirds of the ordmary rates charged by the 
different companies as a full compensation for 
their services in transportation for the Govern- 
ment during the war. The other railroads 
have stood by that arrangement, bat the Balti- 
more and Ohio Railroad Company, as I un- 
derstand—1 do not know the fact, but I am so 
informed—have got one third more than was 
ia to any other railroad company in the 

Jnited States. That belief, in my mind, is 
very much strengthened by the difficulty I have 
had in getting that information. Three years 
have passed since it was called for by theSen+ 
ate; it is two years since | made the applica- 
tion myself; and yet there is no response. 
Why it is I do not know. If the War Depart 


ment, or the Treasury Department, or the 
President, or anybody else, gave the Baltimore 


_If they earned it, very well. 





If they did not, 
That is my object. 
I will inquire if there 


we ought to know it. 


Mr. HENDRICKS. 


is nota rule which requires that resolutions | 


calling for information shall be considered by 
some committee with a view to ascertain the 
amount of labor in the Department necessary 
to furnishthatinformation. I presume, though 


| | know nothing about it, that this information 
| has not been given, because it would require 


a vast amount of labor in the Department. I 
suppose thatthe business of that railroad com- 
pany during the progress of the war was of 
enormous magnitude, and that a detailed state- 
mentof it furnished to the Senate would require 
the entire force of the Department for a very 
considerable time to furnigh it. 

Now I should like to know of the Senator 


| from Pennsylvania what course the Congress 


of the United States can take, supposing the 
statement made by him to be in all respects 
accurate. Can Congress now passa law which 
will enable the Secretary of the Treasury to 
recover the amount that has been paid over 
and above the contract price, and to pay it 
back again into the Treasury? 1 should like 
to know before a great labor is imposed upon 
any of the Departments what is the practical 
good to be arrived at by securing the informa: 
tion. If the objectis simply to make an attack 
upon @ railroad company here, I think it is 
not the business of the Senate of the United 
States to pander to purposes of that sort, and 


as a representative from the great Northwest | 
I will not consent to it unless the public good | 


calls for it. 

I. have heard the criticism of the Senator 
from Ohio on the conduct of the Baltimore 
and Ohio road; and it has not changed my 


judgment in regard to the great importance | t s. ides 
pression removed if it is incorrect, and I can 


of that mighty channel of commerce to the 
Northwest. I feel that the men who invested 
their money, who undertook the great enter- 
prise of constracting that road and the Penn- 
sylvania Central road across the Alleghany 
mountains, overcoming difficulties that it was 
supposed prior to that time could not be over- 
come by the most skillful engineering, have 
contributed a great benefit to the commerce 
and business and wealth of the Northwest; 
and for no purpose except the public good will 
I consent that the Senate shall become a party 
to an attack upon these great works—works 
that are of so much benefit to our part of the 
country. And when I speak in regard to the 
benefit of these works to the great West I 
would extend the same remark to the roads 
that go through the State of New York, all 
contributing to bring the trade and commerce 
of the interior to the sea-shore. 

If this be a controversy between different 
railroad companies I hope that the Senate will 
not become a party to it. Ido not ask that 
there shall be a report in regard to the North- 
ern Central road. I have heard much said in 
regard to that road. I have heard much said 
in regard to the Baltimore and Ohio road with 
respect to the peculiar privileges that they 
were supposed to enjoy during the progress of 
the war; but I suppose that the accounts are 
closed, the money tise been paid by the Depart- 
ment with a full knowledge of all the facts; 
and I cannot conceive of any state of case in 
which Congress can pass a law to recover any 
of that money again. If it be the purpose here 
to raise a comparison between railroad compa- 
nies to gratify an idle curiosity or in order to 
benefit any particular road at the expense of 
another, | shall not give my vote in favor of 
any such measure. 

r. CAMERON. Mr. President, I agree 
with the Senator from Indiana in all that he 
has said ealogistic of these great railroad com- 
panies. I believe I understand just as 
any other Sevator does the servi 
have rendered the country. I 
detract an iota from that; nor li any per- 
sonal interest in this matter. Two years ago, 
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when I offered my resolution on this subject, 


the Senator from Maryland, (Mr. Johnsoun,) 
supposing that the resolution was invidious in 
its character, added the Northern Central and 
the Pennsylvania railroads. 
some interest in those roads, though not so 


I happen to have 


much as gentlemen usually suppose; but [ 
have some interest in knowing why one rail- 
road company got millions of dollars more 
than any other railroad company for the same 
services. The Senator might just as well say 


|| thatifa fraud had been committed on the Treas- 
‘| ury we could not at this day open the books 
| and investigate it, and have that fraud, if there 


has been ore, corrected. Ido not understand 
that sort of logic, nor do I understand that 
sort of honesty which will prevent the investi- 
gation of an account, whether it be right or 
wrong. We, the representatives of the States 
here, have a right to know what has been done 
with our money. If we cannot get it back, 
we can at least hold up the example of those 
who did the wrong to those who are to follow 
us hereffter. 

The Baltimore and Ohio railroad has done a 
great deal forthe country. It was one of the 
first great improvements of the country, and it 
was carried through by the energy of that great 
city, for no city in the whole United States has 
shown more energy in behalf of its interests 
than the city of Baltimore. Her merchants 
(and many of them were originally Pennsyl- 
vanians) are among the ablest men in their 
profession in the country. Baltimore has many 
advantages which have been much improved. 
But there is no reason in my mind, if that road 
has received improper pay, why we should not 
know it. If no injustice has been done to the 
Treasury by them or those who paid them it is 
their interest that it should be known, for there 


| is an impression that many millions more were 


paid to them for the same service than was 
paid to other roads. I desire to have that im- 


see no —— in asking for the information. 
You may add the Pennsylvania road if you 
like, and the Northern Central, and I believe 
I have a little interest in a road called the 
Shamokin road, and you can put that in if you 
will. Ihave an interest in various other roads, 
and you can put in if you like all the railroads 
in which the Senator trom Pennsylvania hap- 
pens to have a little stock. 

Mr. WHYTE. I understood the Senator 
from Pennsylvania to accept the amendment 
which I proposed. 

Mr. CAMERON. I did. 

Mr. WHYTE. And therefore I ask that it 
be entered upon the resolution that the North- 
ern Central railroad shall also be inquired into, 
and the amounts received by that company 
during the same period of time shall be stated 
by the Secretary of the Treasury. 

Mr. SHERMAN. I wish to say in reply to 
the observation made by the Senator from 
Indiana that I have not the slightest feeling 
against the Baltimore and Ohio railroad. This 
resolution of mine is not offered with any hos- 
tile feeling against that road, nor have I any 
choice as to either of these railroads, or any 
interest in any of them, The reason why | 
offer this resolution is that Mr. Garrett, in the 
official report that I read the other day, stated 
that the amount paid by the Government to 
him, or to his road, was one dollar to one 
dollar and ten cents per passenger, I have 
heard that allegation controverted, and I have 
lreard it stated by officers of the Government 
that the full amount of $1 50 was paid. The 
only object of this resolution is to show to the 
Senate by the extraordinary or exorbitant 
charges of this road, more than other roads 
charged for the same service, the necessity of 
providing against such a contingency agai"; 
not with @ view, however, to disparage the 
Baltimore and Ohio railroad, because | appre- 
ciate its importance in the railroad interests 
of the country. ; : 

As for the difliculty in getting this informa- 
tion, these disbursements are ail paid by the 
quartermaster, as a matter of course, a5 all 
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transportation charges are. They can be easily 
ascertained. from the reports in the Third 
Auditor's office, and Ido not sappose W will 
take a competent officer of that bureau more 
than a day or two to furnish the information. 
No details ave required, but simply the aggre- 
gaies aud the rates. | supposed the informa- 
tion was iu our official papers untal | inquired 
for it and found it was not there. Although 
the contract with the other railroad companies 
is on our files the coatract with the Balumore 
and Ohio road is not published, so far as 1 can 
ascertain, and | desire to have it. 

Mr. POMEROY. I have not the least 
objection to this resolution so far as it relates 
to any railroads. But the Committee on the 
Zevision of the Rules reported a rule to the 
Senate, which I believe the Senate did not 
adopt, although the Senator from Rhode Island 
{|Mr. Anrnony] urged it very strongly, that 
these resolutions caliing for intormation where 
it was not known detivitely what amount of 
clerical labor would be required to furnish it 
should first go toa committee, and there should 
be a report on that subject. I have seen res- 
olutions so drawn here that when a Senator 
wanted only one item of information it re- 
quired the Departments many months, and the 
report made a book. And yet we are con- 
stantly caviling at the Departments for the 
amount of clerical force that they keep em- 


ployed, while we are continually loading them | 


down, without a report from any committee as 
to its propriety, with labor. 


some reasonable assurance, or some knowledge 


or information was furnished the Senate that || 
the expense of it would not be very consider- || 
1 believe we ought to have a standing | 
rule on that subject. 1do not think, if the mat- | 
ter wae up again in the Senate and it was fairly | 


able. 


understood, we should vote down the rule that 
was proposed. I shall vote against any of 
these calls, simply because | do not know what 
they maycost. Wecannotget anything printed 
until it is referred to the Committee on Print- 
ing and they report in favor of it with an esti- 
mate of the probable cost. 
subject a Department to the expense when we 
do not know the probable cost 

The PRESIDENT pro tempore. There is 
an amendment pending which will be read. 

The Cuizr Crerk. The resolution, as pro- 
posed to be amended, now reads: 

Resolved, That the Secretary of the Treasury be 
directed to communicate to the Senate the amount 


paid by the United States to the Baitimore and Ohio 
railroad and the Northern Central railroad for 


transportation of men and supplies each year from | 


1861 to 1866 inclusive, designating separately the 
sums paid for such transportation to the Baltimore 


and Qhio railroad from Washington to the Relay | 
And | 
that be also state the amounts paid tothe Baltimore | 


House; also the rates of such transportation. 


and Ohio Railroad Company in excess of what was 
paid to other railroad companies for similar services. 


Mr. POMEROY. That involves what was 
paid to every railroad in the United States. 
Mr. HARLAN, I do not think the ob- 


jection urged by the Senator from Kansas | 


ought to control the action of the Senate. If 
the head of a Department is called on for in- 


formation by either branch of Congress, and | 


without interrupting the ordinary business of 


the Department, it will be an easy matter for | 


the Secretary to so inform the House asking 
for that information, and to state the amount 
which will be necessary to employ the addi- 
tional clerical force requisite to make out the 
Statements called for. 
tary of the Treasury will do this. 
can avail himself of the force now in the De- 
partment without interrupting the ordinary 
business of the Department and comply with 
the request of the Senate he will do so. I 
have no doubt that the failure heretofore to 
respond has been an inadvertence and over- 
sight. 

_in relation to the 
Senator from Indiana, 
baps | ought to say it 


objection urged by the 
I have to say this—per- 
on account of my con- 


1 said last year | 
that [ would not vote for another reference to | 
a Department for information unless we had | 


Why should we || 


I apprehend the Secre- | 
But if he || 


| passage of this resolution. 


| rence of the officers of the Government, and 


nection with the business that appertains to | 
the District of Columbia—that there is no | 
implied censure, as it seems to me, on the 
Baltimore and Ohio Railroad Company in the 
If the company | 
was paid more for the amount of service ren- | 
dered the Government than was paid to other 
similar corporations it was with the concur- 


doubiless for what they deemed a sufficient 
reason. There was a reason for it that satis- 
fied the officers of the Government at the time, 
and that reason may weigh very materially in | 


| the decision of the Senate when they come to 


| the Senate. 


Perceiving, therefore, no implied 


| consider the railroad bills now on the files of 


_ censure of the railroad company named in the | 


' 


| obstruction to furnishing the information grow- 


|| lution. 


I 











|| in the past action of the Senate which should 
| prevent them from giving their assent to the | 


| bill. 


| particular portion of the Union. 


| the United States and the resident of another 


| of the committee nor in the past action of the 
| Senate which should prevent us from giving 


| think. Every sort of plea, dilatory and in bar, 


| distinguished friend, the Senator from Nevada, 


passage of the resolution, and no material 





ing out of the consideration mentioned by the 
Senator from Kansas, | must vote for the reso- 





Mr. HENDRICKS. I should like to have 
the yeas and nays on the resolution. 


MISS SUE MURPHEY. 


The PRESIDENT protempore. The morn- 
ing hour having expired, it is the duty of the 
Chair to call the attention of the Senate to the 
unfinished business of yesterday, which is the 
bill (S. No. 625) for the relief of Miss Sue 
Murphey, of Decatur, Alabama. That bill is 
before the Senate as in Committee of the 
W hole, and the pending question is the amend- | 
ment proposed by the Senator from Massachu- | 
setts, | Mr. WiLson. ] 

Mr. HOWE. Mr. President, last evening I 
attempted to show, and | think did’successfully | 
show, that there was nothing in the past action 
of the Committee on Claims which should dis- | 
suade the Senate from giving their assent to 
the pending bill. I tried to show, and I think 
I did successfully show, that there was nothing | 





On the contrary, I think I did show suc- | 
cessfully that no man or woman had ever pre- 
sented an honest claim for property taken and | 
used by this Government and had been denied 
payment because of his or her residence in any 
Up to this 
time we have known no distinction, the com- 
mittee has known none, the Senate has known 
none, between the resident of one portion of | 


es 
If there is, then, nothing in the past action | 


a fair consideration to this claim I ask what | 
there is in the nature of the claim itself which 
should lead the Senate to hesitate or to refuse ? 
Looking at the formidable opposition which 
this bill has encountered perhaps I have some 
reason to be deterred from pursuing its sup- 
port. Looking at that long muster-roll of dis- 





| anguished Senators who have presented them- 


selves here, oneafter another, to protest against 
the payment of this claim, perhaps I ought to 
conclude that lam wrong, and I believe I should 


| so conclude if it were not for one little eircum- | 


hall paieteet deck dees ate ] stance, and that is that I know I am right and | 
2an DO urnished | 


not wrong, and I am so constituted that when 
I know | am right it takes a good deal of testi- 
mony to convince me that | am wrong. 

kor weeks every species of opposition has 
been offered to this bill that I ever heard of, I 


has been made here. Pleas for delay; pleas to 
the jurisdiction; pleas of bankruptcy without 
number; pleas of infancy; and yesterday my 


[ Mr. Svewart.] really stood up here in the 
Senate and set up the large sums of money you 
have appropriated from year to year for the | 
support of the Freedmen’s Bureau as a set-off 
against the claim of Sae Murphey. I know 
in our practice but one form of defense which 
has not been interposed bere, and that is the | 
statute of limitations. That has not been | 
set up yet. ' 


| 
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The honorable Senator from Vermont [ Mr. 
Epmvnps]} first sounded the alarm. I do not 
think he felt much alarm himself; but he said 
the bill required careful consideration. Well, 
sir, that injunction of his has been attended to. 
1 trust the honorable Senator is prepared by 
this time to give his certificate that the bill has 
been carefully cunsidered. The honorable Sen- 
ator from Maine [Mr. Fessenpen) was the 
first to take the alarm. He seemed to think, 
although he did not insist upon his position, 
that there had been somewhere some decision 
which militated against the principle of this 
bill, and he wanted precedents. On a former 
occasion [ thought | had pointed the Senator 
and the Senate to precedents. I showed the 
Senate that there had been paid out of the 
Treasury, upon the adjudication of the head 
of a bureau, for property taken by the Gov- 
ernment, taken within these very districts and 
appropriated to the use of the Government, 
more millions of money than ever will be paid 
ont of the Treasury hereafter upon the adju- 
dication of the Committee on Claims or of any 
Congress under the principle involved in this 
bill. 

And the Senator from Kansas { Mr. Pomeroy] 
interposed his objection, which was that we 
should not make a pet ora favorite of Miss 
Sue Murphey; that she was no better than 
anybody else in Decatur, and that as every- 
body in Decatur suffered under the orders of 
the general who commanded our Army, we 
should pay them all. I replied; as well as I 
could to the Seuator, that we eould investigate 
but one case at a time, and the case of Sue 
Murphey happened to be the individual case 
that was then before us. 

The Senator from Vermont, [Mr. Morrtit, } 
with his eye always fixed upon the interests of 
the Treasury, interposed in the name of the 
national necessities, and he undertook to in- 
form us, as other Senators have informed us 
since, that the Treasury could not stand up 
under the immense drain that would follow 
upon the passage of this bill. I have already 
said, in reference to that objection, that if the 
principle of this bill be just, if it imposes an 
honest obligation on this Government, I would 
stand here and defend it although it drove the 
Treasury to bankruptey. Bankruptcy rather 
than dishonor and dishonesty! If it imposes 
no honest obligation upon the Government, 
then do not pay it, no matter how able your 
Treasury may be to meet it. But upon that 
allegation I shall have something more to say 
hereafter; I pass it for the present. 

The Senator from Illinois [Mr. Yates] of- 
fered his objection that Congress ought not to 
consider these things; that they were more 
proper subjects for the consideration of the 
Court of Claims. I quite agree with the Sene.- 
tor. My judgment is that that would be the 
better tribunal of the two to investigate them. 
{ am not very positive upon the point ; bat that 
is my judgment. But, sir, Congress has passed 
upon that question, and has excluded the juris- 
diction of the Court of Claims, and has posi- 
tively commanded the court to abstain from 
taking jarisdiction of this class of causes, and 
has commanded the heads of your quartermas- 
ter’s and commissary bureaus to abstain from 
doing the same ; and unless there is relief here 
there is relief nowhere. 

The Senator trom New Hampshire [ Mr, Par- 
TERSON] following in this debate, I think, on 
the whole, furnished the most unanswerable 
argament that I have heard in the course of 
the debate. His objection was founded, if I 
understood him, on the doctrine that “‘ sume 
thinge could be done as well as others.” The 
honorable Senator did not tell us from which 
one of the writers on the rights of war he found 
the text of his doctrine ; bat I know the accu- 
racy of his seholarship; I do not doubt that 
he quoted correctly, and I shall not undertake 
to eontrovert the principle. There may possi- 
bly be an answer to the application he made 
of it. He pointed us to the case of Mr. Lay, [ 
think, who had sonie property near the line of 
the District of Cotumbia—a building which was 
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knocked to pieces, as I understood him to say, 
by the guns in the hands of our troops, and as 
I understood him, by the command of the Pres: 
ident of the United States. He says that has 
not been paid for. He points us to some other 
cases, and he wants to know why Mr, Lay and 
others are not paid. IJ will tell the honorable 
Senator candidly that | do not know why they 


| loyal subject of the Government, because if 


you consent to pay a loyal subject of the Gov- | 
ernment there is some danger that you will by- | 
and by get fooled, and pay somebody who was | 
not loyal. 
And the other day the Senator from Massa- | 
ehusetts [Mr. Sumner] even, who, if he were 


| as full of learning as he is replete with reading, 


are not paid; but in view of the objections that | 


are urged here | submit to him and to the Sen- 
ate if it be not @ fair conclusion to come to that 
whenever their claims are presented to the 
quartermaster or other department somebody 
as well informed as my friend has said to the 
head of the Department, ‘‘ Do not pay this at 
process Miss Murphey has not been paid yet.”’ 
Vould it not be as good a reason for the quar- 
termaster refusing payment to Mr. Lay that 
Miss Murphey had not been paid, as for us to 


refuse payment to Miss Marphey because Mr. | 


Lay has not been paid? 

Mr. President, the Senater from Michigan 
[Mr. Howarp] has repeatedly, or at least 
wore than once, urged his objections to ‘the 
payment of this claim. He has told us, over 
and over again, that there is no principle known 
in the science of government whieh requires a 
Government to protect its citizens against the 
destruction of property in war, So stated, ldo 
not controvert it. We are not asking for any 


such protection as that, The Senator from Ore- | 


gon [Mr. Wn..1ams] reiterated that statement, 


aud replied to that doctwine as if it were the | 


doctrine upon which | this bill stands. as if it 


were the doctrine for which I Jad contended. | 


But I bad, over aad over again, said to the Sen- 
ate that [insisted apon no such doctrine. 


\| 


it 


J think really would suffice for a Congress | 


| himself, employed his gorgeous rhetoric here, 


not to make the Senate the palladium of the 
citizens’ rights and safety; on the contrary, 


_ with a hostility almost vamdaiic, you saw him 
fling the image of Pallas from the boundaries | 
ot the Capitol and invoke the nation to become | 


} 
| 
; 
j 


} 


| 





I do | 


not stand upon the idea that the Government | 


is bound to proteet its citizens against all spoli- 
ation and all loss in timeof war; but when the 
Government inflicts the loss, when the Gov- 
ernment imposes the spoliation, it isno answer 


to turn round and say, ‘* The Government does | 
not undertake to indemnify and to protect its | 


citizens,’’ That plea was overruled long ago. 
That plea was interposed to the first. case we 
have on record. 
for the murder of his brother he met it with 
just such an objection. Said he, ‘‘Am I my 
my brother's keeper?’’ And when Miss Mur- 
phey comes here and asks the Government to 
pay ber for property which the Government has 
taken the representatives of the Government 
stand up aud say, ‘‘ Js the Government. bound 
to take care of Miss. Murphey’s property ?"’ 
The Almighty demurred to the plea of Cain, 
and the demurrer was sustained. | It has not 
been tried since until this case eame up. ‘The 
Almighty was of the opinion that Cain was the 
keeper of bis brother to the extent that he 
must keep his hands off, It is my deliberate 
judgment that the Government is the keeper 
of the property of all its liege subjects to the 
extent that it shall keep its hands off from the 
property, or taking it shall make compensa- 
tion for it. 

The Senator from Nevada, { Mr. Stewart, } I 
think, struck a new theory into the soul of the 
Senate by telling us that we must not assume 
any such obligation as this bill imposes upon 
us ; we must not uadertake to discriminate be- 
tween loyal and disloyal down South, because 
we do not know enough to do it; we cannot 
determine one from the other. Jt is really im- 
possible and impracticable, says the Senator 
trom Nevada; andtherefore—what? Conclude 
that they are all disloyal ; treat them all on the 
footing of enemies, Jt is the simplest rule of 
government I have heard of in my life. So, 


When Cain was arraigued | 


4 





then, murder is sometimes very difficult to de- | 


tect; why not adopt the rule suggested to us 
by the Senator from Nevada, and when we find 
a murder committed in some district, instead 
of charging the officers of government with the 
duty of ascertaining who the man was. that 
committed the murder, let the executive of the 
government 


trict in which the murder was committed, of 
certain limits, all under the ban of murder and 
rang them all? . The doctrine stands upon pre- 
ewsely the same reason. You will not pay a 


| 
| 
| 


|| of an army and to the building of a fort. 
| 


} 
i 


| 





| én ine 2? 
| was ‘“‘chaos comme again. 


| who is the claimant ? 


the spoliator of its liege subjects and citizens. 

Mr. President, others have appeared here 
ia opposition to this bill, denouncing it in the 
name aod by the authority of that rule of in- 
ternational justice which they say is violated 
by the exactions of this bill. One might be 
deterred from meeting this array of authority ; 
aad yet | propose to meet it as well as [ can ; 
and | ask the Senate in all soberness what is 
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this claim which has thus been battled, fore and | 


aft? Itis a request that the nation will pay 
for a piece of property taken by its authority 
and for its use, and applied to the ae ion 
That 
the use made of the property is a beneficial 
one, that the kind of property taken is such as 
all law recognizes to be property and to be 
compensated for, nobody doubts, nobody de- 
nies. My colleague read the express words 
of Vattel; nay, everybody concedes that if 


} 


such property was taken for such purposes | 
elsewhere or from other persons it should | 


be paid for. 


If the character of the prop- | 


erty is such as that it should be paid for, and | 


if the use made of it is such as to call 


upon the Government to make compeusation, | 
then there must be something in the character | 
ot the claimant or in the conduct of the claim- | 


ant which should prevent payment. Now, 


States ; a subject of the United States, own- 
ing allegiance to the Government of the United 


| States, paying allegiance to the Government 


of the United States. So the case finds. This 
is the hypothesis upon which the case has been 
supported so far. IL wish to say right here that 
upon this latter allegation as to whether this 
individual has paid due allegtance to the Gov- 
ernment of the United States, I have been led 
to doubt by information which has been laid 
before the Senate since this debate opened, 
Upon that question I desire to be further in- 
formed. A moiion has been offered here to 


recom mit this bill to the Committee on Claims | 


for a further examination upon that point. To 
that disposition of the bill l have no sort of 
objection, and indeed I am in favor of it; but 
so far the bill has been disputed upon the 
hypothesis that the claimant was loyal and did 
pay that allegiance which every subject owes 
to the Government which is over him. ‘Then 
I say the claimant isa citizen and a subject of 
the United States, and a loyal subject. of the 
United States, 


ing; ‘‘a civil war,’’ says the Senatorfrom New 
York, [Mr. Conxiinc ;] ‘‘a flagrant war,’’ 
says the Senator from Michigan, (Mr. How- 
anD.] Yes, Mr. President, that is a fact. 
There was pending a civil, fla t, double and 
twisted war, if you please. hat then? Jnter 
arma silent leges, says the Senator from New 
Jersey, [Mr. fReELINGHUYSEN.}] So then there 
The felonious: 


taking of property was no longer larceny, for 


|| there was no law defining larceny. The forci- 
|| ble taking of property was no longer robbery, 
|| because there was no law defining robbery. 
'| The taking of human life with malice afore- 
| thought was no longer murder—there was no 
| law defining murder—the laws were silent. 


lace the inhabitants of some dis- | 


| 





Who told the Senator from New Jersey that _ 


in the midst of arms the laws are silent? Why, 
Marcius Tullius Cicero told him. 
purpose—upoa what occasion did he avow that 


Then why should she not be | 
paid? Why, we aretold there wasa war pend- | 


A citizen of the United | 


| 
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the consulship, and his friend Milo was a can- 
didate, and Claudius was an opponent of his ; 
and we are told that the feeling around there was 
high, as is sometimes the case in elections else- 
where than Rome; and on the eve of the election 
Miloand Claudius met, they say, on the Appian 
Way—l wish we had the Senator from Massa- 
chusetts [ Mr. Sumyer] to tell this story, [laugh- 
ter}—with their followers, and a collision 
ensued, and Claudius was slain, and Milo was 
put upon his trial for the marder of Claudius, 
and Cicero defended him. Against Milo the 
stern precept of the Roman law was thun- 
dered, ‘* He who takes a human life is not fit 
to live.’’ Cicero said that Claudius lay in wait 
for Milo, and that Milo took his life in self- 
defense ; but the Roman law knew of no such 
defense ; its precept was generaland universal, 


| as is the law with almost all barbarian nations: 


**He who takes a human life is not fit to 
live.’’ That is so, said Cicero; that is the 
law, said Cicero; but in the midst of arms 
the laws are silent, said he. What lawyer 
since Coke’s time would have ever urged any 
such defense of Milo upon the facts, as Cicero 
stated them, as he did urge? Upon Cicero’s 


| versiou of the facts the law was not silent, but 
/the law commanded Milo to defend himself 
| even at the sacrifice of the life of his assailant. 


‘There is no principle of law better understood, 
no one principle, perhaps, more frequently 


‘applied than.that. Cicero, unfortunately, had 


not heard of it; unfortunately | say for his 
reputation if he were to enter.apon practice in 
our courts at this time; and yet he left quite 
a reputation behind him in spite of his not 
having been made acquainted with this prin- 
ciple; and I am told left quite a little prop- 
erty which he had accumulated in the practice 
of his profession. 

| am not here to deny that Cicero was a man 
of very respectable parts. 1am here to deny 
the proposition which he laid down on that 
oecasion. Our faith requires us to believe that 
the sun and the moon stood still while Joshua 
thrashed the Amorites, buat my faith will not 
enable me to believe that the laws were sus- 
pended while Milo and Claudius had a street 
fight. It was no war; it was a mere election 
broil. 

Mr. President, that sophism so uttered in 
the very cradle of jurisprudence, set to the 
music of Cicero’s oratory, has survived to our 
time; and now, two thousand years after it was 


, uttered, it is made a stalking-horse to bring 


into the American Senate a rule of national 
conduct which dissolves the relation of sover- 
eign and subject, which confounds all distinction 
between guilt and innocence, which denounces 
against loyalty the penalties that are due to 
treason, and which resolves the Government 
of this model Republic into that odious thing 
which no monarchy has dared to be since King 


_dohn met his barons at Runnymede, a common 
| marauder and a mere snatcher of purses. 


Mr. President, I say the great Roman advo- 


cate uttered an untruth; and I call upon the 


Senator from New Jersey, not one whit behind 
him in the graces of the orator, not to help 
perpetuate that falsehood, but to help bury 
it. The laws are never silent. High above 


| the roar of the cannon at Gettysburg and An- 


tietam, above the whirl of Sheridan’s cavalry 


_ as they swept up the valley of the Shenandoah, 


everywhere and always resounds the supreme 
law, the voice of the civil State always com- 
manding what is right, and prohibiting what 
is wrong, and every loyal man hearkens to and 
obeys it. For different purposes the State pre- 
scribes different forms of procedure. A defi: 
cient fence is provided for by one ; the title to 
property is tred by another; criminal trials 
are conducted by another; commerce 1s reg’ 
lated by another law of procedure; and armies 
are marshaled by yet another. ‘The healthful 
ministers of are guided by one code; 
the hellful agencies of war are controlled by 
another; but the State prescribes them both, 


For what || and one or the other is always supreme. 


And now, Mr. President, I ask if this war 


doctrine? ‘There was an election pending for || did not hash the voice of law, how is this bill 


Liat 
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nding before the Senate affected by the ex- 


istence of the war?) The rights of this claim- 
ant and the obligations of this Government 
are to be determined in the light of the laws 
of war. Does any Senator claim any more 
from the existence of the war than that the 
right of this bill and the obligation of this 
Government are to be settled and adjudicated 
in the light of the laws of war? Well, then, 
what are the laws of war as bearing upon the 
questions involved in this bill? I am going to 
state my understanding of them, and [| think 
I shall state them liberally enough to satisfy 


even the Senator from Michigau or the Sen- 


ator from Massachusetts. 

What may this Government.do, then, in time 
of war and under the sanction of its laws? 
Why, sir, according to my understanding of 
that code, this Government may, in the admin- 
istration of the lawsof war, seize and confiscate 
every dollar of property owned by an enemy 
wherever the Government can find it, and 
within enemy’s territory the Government may 
capture aud confiscate all property, let it be 
owned by a friend or an enemy, Wheu I say 
that, [ am making all the concession that I hope 
will be asked of me. 1 think that is the doc- 
trine of par to-day. [say to my distinguished 


friend from Kentucky, [ Mr. Davrs,] who does | 


me the honor to listen to me, that | would fight 
against that definition, as abler men than I 


have protested against it time and time again ; | 


but, after all, 1 think it is the doctrine to-day. 
The Senator froin Massachusetis says that 
Bynkershoek is the highest authority, Byn- 
kershoek's testimony is emphatic. The Sen- 
ator says ‘he is the authority of last resort, 
am inclined to think the Senator is right ; and 
that [ may not be understood as having made 
this concession to the laws of war without a 
pretty respectuble backing I will reud from this 
writer of the highest authority his definition of 
war. ‘‘ War is a contest by force,”’ says Byn- 
kershoek : 


“Thave not snid by lawful force, for in my opinion 
every force is lawful in war. Thus it is lawful to de- 
atroy an enemy though he may be unarmed and de- 
fenseless; it is lawful to make use against him of 


poison, of missile weapons, of fire-arms, though he | 


may not be provided with any such menns of attack 

or defense; in shert, opery 

enemy.’ —Bynkershoek's L 
So Bynkershoek said. 

while he discusses the laws of war with a good 

deal of the genius of John Milton, he discusses 


aw of War, p. 2. 


them very much ia the spiritofa Dutch butcher; |! 


but so he said, and although others have cav- 
iled at aud remonstrated agaiust it, [do not 
find very satisfactorily the authority which 
everthrows and denies it, Even the great Jobn 


thing is lawlul against an | 


I think myself that | 


Marshall, whose intuitions revolted against | 
against this monstrous doctrine, could do no | 


more in the light of authority than to hang his 
head and to say in the language I am about to 
read to the Senate— 


** Respecting the power of government no doubt is | 


entertained. That war gives to the sovereign fall 


right to take the persons and confiscate the property | 


of the enemy wherever found is conceded. 
mitigations of this rigid rule, which the humane and 
wise policy of modern times has introduced into 
practice, will more or less affect the exercise of this 
right, bet cannotimpair the rightitself. Thatremains 
undiminished,and whenthesovereign authority shall 
choose to bring it into operation the judicial depart- 
ment must give effect to its will."—Brown vs, The 
United States, 8 Cranch, 122. 


The | 


Bat; Mr. President, while Chief Justice Mar- | 


shall bowed his head in submission to this rule 
as within the scope of sovereign rights in war, 


he said one thing which must not be lost sight | 
of, if we mean to do justice and to execute law, | 


upon the simple bill which is before us. 


the property of an enemy wherever it was 
found, and could capture all property in enemy 


While | 
he declared that the sovereign could confiscate || 


country, he said that only the sovereign could | 
do it—not that General Granger, not that any | 


sabordiuate could do it. 
must be declared upon the point; and if the 


national willsaid seizeand confiscate, orcapture | 


and confiscate the property, it could be done. 
What has the national will said about that? 
What act lias ever been put upon your statute- 
book or been proposed | on your journals 


The national will | 


| guilt? He has no such authority. It was never 


| That he declared Alabama, South Carolina, 


which has offered to pata loyal citizen and 
subject of the United States on the footing of 
an enemy? ‘That no one insists. 

War, you see, Mr. President, introduces new 
distinctions, both geographical and political. 
War dividesall human society into three classes: 
one is composed of friends ; oneis composed of 
enemies; one is composed of neutrals, neither 
friends nor enemies. How distinguished? Not 
by a visible line drawu between one and the 
other. Thatisimpracticable. ‘The line which 
separates or the marks which distinguish be- 
tween the loyal and the disloyal are more like 
those blood stains which, as my friend from 
New Jersey knows, were drawn upon the door- 
posts in Kgypt to designate the houses from 
which the first-born should be taken from those 
which should be passed over. But it makes 
another distinetion, not political, but geograph- | 
ieal. It divides all the world into three dis 
tricts. One portion is friendly territory, an- 
other portion is enemy’s territory, and unother 
portion is neutral territory. 

That mark is not invisible: those divisions 
can always be traced. You need not blunder 
in pursuing those. That Sue Murphey stood 
on the right line of the first division, that she 
was among the friends and not among the 
enemies of the country, is true, if she was loyal. 
That is what we mean bya friend. If she was 
not, (and that question is to be tried hereafter, ) 
then she was on the wrong side, and her prop- 
erty was open to the confiscation of the Gov- 
ernment. But if she was loyal, then where 
was her property? If that was in enemy’s ter 
ritory the Government could pursue it: at what 
cost and upon what terms is another consider- 
ation. The Government could pursue it; but 
was it in enemy’s territory? Over and over 
again I put the question, what facts constituted 
Decatur, Alabama, in March, 1864, enemy's 
territory? and finally I put the question to the 
Senator from Michigan, and whoever puts him 
® question is likely to get an answer. Imme- 
diately I got one from him. If he does not 
always get a right answer I am sure it is rather 
the misfortune than the fault of the Senator, 


| for | iknow he always intends to give the right 


answer. He gave me one. Several facts, he 
said, constituted that condition of affairs; first, 
the proclamations of the President. 

Mr. HOWARD. No; frst, the statute of 
1861. 

Mr. HOWE. Well, first the proclamation 
of the President, issued in accordance with the 
statute of 1861. Sir, do you know just where | 
the President gets his authority to make one | 
portion of the United States enemy’s territory, | 
and so to distinguish it from other portions 
of the United States? He has the power to | 
pardon crime; and recently and very sternly | 
we have heard on this floor his right denied to 
spread the grace of amnesty over a large dis- 
trict of country. If he cannot grace any portion 
of the country with an amnesty in the exercise 
of the pardoning power, where, in the name 
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not that Alabama was in insurrection, but that 
an ‘insurrection against the Government of 
the United States has broken out in the States 
of South Curolina, Georgia, Alabama,"’ &c., 
and therefore I order a blockade of the ports 
of those States; and alittle later came another 
proclamation, in which he said an insurrection 
had broken out in Virginia and North Carolina 
and some other States. Then comes dnother 
proclamation : 

“Whereas an insurrection exists in the State of 
Florida, by which the lives, liberty, and property of 
loyal citizens are endangered: and whereas it is 
deémod proper that all noedful measures should bo 
taken for the protection of such citizens and all offi 
cers of the United States in the discharge of their 

ublic duties in the State aforesaid; Now, therefore, 

eit known that I, Abraham Lineoln, President ot 
the United States, do hereby direct the commander 
of the forces of the United States en the Florida 
coast to permit no person to exercise any office or 
authority upon the islands of Key West, the Tortu 
gas, and Santa Rosa which may be ineonsistent with 
the laws and Constitution of the United States; au 
thorizing him at the same, time, if he shall find it 
necessary, to suspend there the writ of habens corpus, 
end te remove frou the vicinity of the United States 
fortresses all dangerous or suspected persons.” 

There was an insurrection in Florida, as there 
was in Alabama, as there was in Georgia, but 
was all Florida enemy’s territory? Did the 
President mean that? What was his object in 
issuing that proclamation? ‘To protect the 
lives and property of the citizens of the U nited 
States; and these proclamations are paraded 
to us day after day as evidence of a purpose 
on the part of the President not to protect the 
property of the citizens of the United States, 
and they are pleaded here as the authority by 
which and under which any officer command- 
ing in the name of the United States any por 
tion of yourarmies could plunder at will all 
property within all those States! It was in 
the light of this language, employed in these 
proclamations, that | ventured to ask my friend, 
the Senator from New York, the other day, if 
we were necessarily to conclude because the 
President said that an insurrection existed in 
a State that it involved the whole State. 

My friend at my left [ Mr. Epmuyps] instances 
an insurrection which broke out in Pennsyi- 
vania; another one which broke out in Massa- 
chusetts ; but I instance portious of the terri- 
tory of the United States involved in these 
very proclamations. Several of these procla- 
mations incladed the State of Virginia, and if 
we are to conclude that all Virginia was ene- 
my’s territory because these proclamations 
described Virginia as one of the districts in 
which the insurrection had broken out, why 
then the honorable Senators from that State 
were representing enemy’s territory on this 
floor. Will Senators tel! me that that portion 
of old Virginia which now constitutes what is 
known as West Virginia was ever enemy's ter- 


| ritory, or was made so by these proclamations? 
| Always on the eastern side of the Chesapeake 


bay there have been portions of what is still 


| Virginia, always a part of Virginia, always 


of law, does he get the authority to concludea || 


large portion of the country under the ban of 


breathed in my ears that he had any such 
authority until this debate came up. But, Mr. 
President, 1 ask when he undertook to exert 
any such monstrous power? In his proclama- 
tions? Not a word of it. What are those proc- 
lamations, of which so much has been said? 


and Virginia to be in insurrection ? 
not that. There are several of them. 
The first proclamation looking in this direc- 
tion which he issued bears date on the 15thof 
April, 1861. That was to call out the militia. 
That was the object of it. What was his reason | 
for calling out the militia?’ That half of the 
country was in insurrection? Why, he said | 
that “ the laws ofthe United States have been 
for some time past and now are opposed, and 
the execution thereof obstructed in the States 
of South Carolina, Georgia, Alabama,’’ and 
others; and he wanted the militia to help to 
execute the laws. A little later than that he 


No, sir; 


| issued another proclamation, in which he said, 4 


included in this general term, which were 
never occupied by the enemy, and which | 
think no Senator here will pretend was ever 
enemy’s territory. 

But, Mr, President, all these proclamations 


| had just one of two purposes: either to lay the 


grounds upon which the ports of these States 
should be blockaded, or to assign the reasons 


| for calling out a larger military force to enforce 


|| had a different purpose. 


the laws of the United States. Here is an- 
other proclamation to which the attention of 
the Senate has been repeatedly called, which 
Its purpose was to 
regulate trade between that portion of the 
country which was friendly and that portion 
of the country which was hostile territory. 
There it was necessary to be a little specific. 
This is the proclamation which | understand 
was issued specifically in pursuance of the act 


| of Congress. to which the honorable Senator 


from Michigan referred. 

Mr. HOWARD. The proclamation of 
August 16, 1861. 

Mr. HOWE. Yes, sir. This proclamation, 
after reciting that an insurrection ** against 
the laws, Constitution, and (iovernment of the 
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United States had broken out within the States || it. Trade between Decatur and New York, | it; because Bynkershoek says it may be done, 


of South Carolina, Georgia, Alabama, Florida, 
Mississippi,’ &c., goes om to say: 

* Now, therefore, I, Abraham Lincoln, President 
of the United States, in pursuance of an act of Con- 
gress approved July 12, 1861, do hereby declare that 
the inhabitants of the said States of Georgia, South 
Carolina, Virginia, North Carolina, Tennessee, Ala- 
bawa, Louisiana, Texas, Arkansas, Mississippi, and 
I iorida, (except”— 

Naming these States first, and then excepting 
and reserving— 

“the inhabitants of that part of the State of Vir- 
ginia lying west of the Alleghany mountains, and 
of such other parts of that State and the other States 
hereiv before named as may maintain a loyal adhe- || 
sion to the Union and the Constitution, or may 
from time te time oceupied and controlled by forces | 
of the United States engaged in the dispersion of || 
said insurgents, are in a state of insurrection against 
the United States.”’ 

Aud he then goes on to interdict all trade 
between the inhabitants of the friendly terri- 
tory and the inhabitants of the hostile territory 
described and bounded in that proclamation; 
and from those boundaries are excluded in 
express terms certain portions of Virginia 
and every portion of the United States, where 
ever it may be, which maintained a loyal ad- 
herence to our Government, or which was, or 
might be thereafter, occupied by our forces. 
Sir, it is not enough for those who contend 
that Decatur, Alabama, was enemy's territory | 
in 1864 to show that Decatur is in Alabama, |! 
and that Alabama is named in the proclama- 
tions of the President as one of the States | 
within which an insurrection had broken out. | 
‘They must show that it is not a part of those 
States which was occupied by our forces. 

But, Mr. President, if the proclamation did || 
not make Decatur enemy's territory we are 
told that the Supreme Court did in the prize 
eases; or if they did not make it so, they de- || 
cided that it was such. Hither the Senators 
who assert that have misread or misunder- 
stood the jadgment of the Supreme Court in 
the prize cases, or | have strangely misunder- 
stood it. I assert here that so tar from hold- || 
ing that Deeatur was enetmy’s territory, the || 
language which they used in those celebrated 
cases expressly excludes Decatur from enemy’s || 
territory. 
insurrectionary districts about which they were 
inquiring, and to which their judgment ap- |, 
plied, was Richmond in Virginia, the capital, || 
the political metropolis of the rebellion, the | 
hendguarters of the rebeilion, the seat of its | 
principal army always. ‘They said that was || 
enemy's territory. But did they say that it || 
wax enemy’s territory because of the Presi- 
dent's proclamation ? By no manner of means. 
‘The President’s proclamation had nothing to | 
do with making it enemy’s territory. ‘The 
enemy made it. their territory, and made it 
their territory by occupying it, by possessing 
it. At one time they made Decatur enemy’s || 
territory, but it was no longerenemy’s terri- || 
tory; i. was not enemy’s territory in March, || 
1864. Do I misunderstand the effect of this || 
decision? ‘The court say: 
* Several of these States have combined to form a | 








new confederacy, claiming to be ackuewledged by 
the world as a sovereign State. Their right to do so 
is now being decided by wager of battle. The ports 
and territory of each of these States are held in hos- 
tiliiy te the General Government. Lt is no . 
unorganized insurrection, having no defined bound- 
ary or possession.” 


That is almost the language used by the 
Senator from Michigan, and in using that lan- 
guage he is supported by the Supreme Court. 

“It bas a boundary marked "— 

Ilow? By the description in the President's 
proclamation? By the description contained | 
in any statute? No, sir— 
“marked by lines of bayonets” — | 

That is a visible line— q 
“antl which can be crossed only by force. South of || 
this bine is enemy's territory ’’— 

Why? 
ongenieed bostile ana bcligetest homer ee 

Not because it is namea in the President's || 
proclamation at all. Decatur was not south || 





of that line of bayonets ; Decatur was north of | 


‘The particular locality within the || sea 


‘isint 


| alocality ef which the enemy 
/and has control, in the language of the court 


ee 


the commercial metropolis of the nation, was 
as free as between New York and Albany; but 


trade between esther Decatur or New York, | 


and any point south of that line of bayonets, | 


which the court says traces the boundary be- 
tween enemy's and friendly territory, was pur- 
sued under great difficulties. 


‘'o corroborate my interpretation of this de- | 


| cision of the Supreme Court, by way of exelud- | 
| ing the idea that that language is misunder- 
| stood by me, or can be misunderstood by any- 


body looking at it reasonably, I beg leave to 
read an extract from a letter published by Mr, 
Richard H. Dana, a lawyer of national repu- 
tation, who was of counsel in the prize cases, 


| and a letter written for the purpose of explain- | 
ing, or popularizing rather, really what was | 
| and what was not decided by the prize cases. | 


Il remember to have heard the late President 
of the United States say of that letter that 
until he read it he did not himself accurately 
understand what was the true scope and mean- 
ing of the judgment of the court in the prize 
eases. The letter is not long, but I will only 
read a few extracts from it. He undertakes 
to reduce to a series of propositions both 
what the court did not decide and what the 
court did decide. He says: 

“What the court did not decide: 

“1. The court did not decide that the passing of 
the ordinances of secession made the territory of the 
insurgent States enemy’s territory, or it8 inhabitants 
alien enemies. ; 7 

“2. The court did not decide that the passing of the 


secession ordinances terminated, or in any way af- 
fected, the legal relations of the insurgent States as 


bodies-politic with the General Government or with | 


their respective States, ) 
“3. The court decided absolutely nothing as to 
the effect of the passing of the secession ordinances 


| on the civil or political relations of the inhabitants 


of the insurgent States with the General Government 


| or with their respective States, or on the relations of 


the insurgent States, as bodies-politic, with the Gen- 


| eral Government, 


“4, Lhe court did notdecide that theinhabitants of 
the seceding States are alien enemies at all, or that 
the territory of those States is enemy’s territory. 

~ What the court did decide: 

“1, ‘Lhat in case of domestic war the Government 


| of the United States may, at its option, use the pow- 


ers and rights known to the international laws of 
war as blockade and capture of enemy’s property at 


**2. That to determine whether property found at 
sea is ‘enemy’s property,’ within the meaning of the 
law of prize, the same tests may be applied in do- 
mestic as in international wars, 

**3. One of those tests is that the owner of the prop- 
erty so found hag his domicile and residence in a 
place of which the enemy has a certain kind and 
degree of possession, 

**4. Richmond, Virginia, was, at the time of the 


| capture and condemnation of those vessels, under 
| such possession and control of an organized, hostile, 


belligerent power as to render it indisputably‘ ene- 
my’s territory ’ within the strictest definitions known 


| to the laws of war,” 


That is Mr, Dana’s understanding of it; 


_and that this is the true understanding of it 
| will be apparent to any lawyer who considers 


the reason of the rule that property may be 
captured at will within enemy’s territory. The 
rule is because it is general; you can capture 


| property there which is owned by your friends 
| as well as that which is owned by your ene- 


nies. The reason is not because the owner 
of the praperty has subjected himself to any 
penalties, but because the property itself is 


guilty, so to speak ; it is because the property 


at predicament that it is liable to con- 
tribute to the resources of the enemy. It is 
liable to do that only where it is within the 
jurisdiction of the enemy; ouly while it is in 

a possession 


and in the language of Mr. Dana. Decatur 
was no such place. When this property was 
taken the enemy had no control over Decatur, 
and from that time to this, and I humbly hope, 
if this Government continues that example of 
justice which it has heretofore shown, it never 
will again be under the control of any enemy 
of the United States. 

Bat, Mr. President, if it wereenemy’s terri- 
tory, | have said, the sovereign might captare 
property on land or on the sea within that ter- 
ritory at Decatur. But should the sovereign 
doit? Because the laws of war would permit 
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does it follow that the sovereign should do jt 
or would do it? Without permission of the 
sovereign, says Chief Justice Marshall, it can- 
not be done; no subordinate can doit. Should 
the sovereign give permission? .As to the 
effect of giving such permission or as to the 
probability of such permission being given by 
this Government we have a little evideuce, 
Mr. Halleck says: 


“In the invasion of the Spanish peninsula, Napo- 
‘ ‘ etwi dical Operations, 
with provisions carried in the train of his army or 
purchased of the inhabitants and regularly paid for, 
and irregular warfare, supplying his troop: by forced 
requisitions and pillage. Lhe former was adopted 
for some of the main armics, moving on_ preseriled 
lines, and the latter for the more active masses, 
Soult and Suehet, in favorable parts of the counrry, 
succeeded for a considerable length of time in pro- 
curing reales supplies for their armies, but most of 
the French generals obtained subsistence for their 
troops mainly by pillage. Napoleon, at St. Helena, 
attributed most of his disasters to the aniimosities 
thus created among the Spanish people, Halleck's 
International Law and Laws of War, p. 459. 


But you see Napoleon did not exert the 
rights which the laws of war vested in him, 
according to the authority I have read; which 
the laws of war vested in him according to the 


| authority as,it is given by. the Senator from 


| those. rights. 








| 
| 








Massachusetts and the Senator from Michigan. 
He did not go within a summer’s march of 
He did supply the outlying 
flanks of his army in this irregular way, but 
the main lines were supplied by regular trains 
and regular purchases, and were. in a country 
which was foreign and alien to that which he 
represented. Spain was a foreign country. 
All its inhabitants were his enemies, bound by 
their allegiance to their own Government to 
be the enemies of France. He was in that 
country; and yet so far from asserting this 
extreme doctrine of the laws of war, that all 
that territory was his and all that property 
belonged to him as the conqueror, he only 


consented, and that asa measure of military 
| necessity, to supply a portion of his army by 


these forced contributions. 
General Scott was charged with the conduct 


| of a war also upon enemy’s territory, in an 


enemy's country, in Mexico. At first, as I 


'said to the Senate the other day, he issued 


strict orders that not an article of food should 
be taken without just payment. Finally, and 
near the close of the struggle, under instruc- 
tions from our Secretary of State, he did de- 


ve from that practice to some extent and did 


evy contributions upon the country in which 
he was prosecuting war, contributions as a 
compensation for the protection he furnished 


| by his forces to the people and to the balance 


of the property in the country. But neither 
General Scott nor any other general who has 
been charged with the conduct of war at home 
or abroad has ever asserted the doctrine, or 
attempted to practice upon the doctrine which 
has been asserted over and over again bere in 


| the Senate in this debate, that all the property 


of the conquered country belonged to the con- 
ueror; that private rights were blotted out 
orever. 

I say then, Mr. President, in the light of 
the experience detailed to us by Napoleon and 
of the advice given by General Scott, as well 
as in accordance with the judgments of the 
best jurists.and the best writers op international 
law of modern times, that the Government o! 
oe eee States would not ed. penented Re 

ight to capture any property of friends within 
Decatur if Decatur had ee south of the line 
of bayonets. My judgment is that the Govern: 
ment of the United States never would have 
deliberately decided to venture upon the right 
of capturing the property of friends, althoug! 
it was within enemy's territory. va tiee 

Bat I am not left to conjecture on this point. 
We know exactly what the Government did 
decide upon. They considered it, and they put 
their decision on the statute-book. I will read 
it toyou. It was arrived at not without a long 
and somewhat heated debate. There were two 
questions which were in debate. What do you 
suppose they were, Mr. President? How much 
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of the property of our friends we should ecap- }| 


ture within those districts within enemy’s ter- 
ritory? Do you suppose that was one of the 
questions we debated ? Not at all. From the 
beginning to the end of that debate no voice 
was heard in the Senate Chamber, no voice 
was heard in the other wing of the Capitol, 
suggesting that a dollar of the property of a 
loyal man might be applied to the uses of the 


Government without compensation. The ques- | 


tions were, how far we might go in exercising 
the right to capture and confiscate the prop- 
erty of enemies—enemies in fact, rebels in 
law—for past offenses, and how far we should 
goin the future. We put a statute on the book 
which deseribes minutely the very classes of 





territory was to expose that property to the 
very perils to prevent whieh this whole doctrine 
was invented. Your right, I say, to take prop- 


| erty in enemy’s territory, that is, the property 


of your friends, springs from the fact that it is 
liable to contribute to the support of the enemy. 


| Mrs. Alexander’s cotton was in that predica- 


ment, because our troops were there at one 
time ; they were not there to stay. The Sen- 
ator from New Jersey says, however, that it 


| was because they had not been there long 


enough. He thinks that was the reason why 
the court held that Mrs. Alexander’s cotton 


| was still in enemy’s territory, and he argues 
that our troops had been there in the neighbor- | 


rebels whose property might be seized and |) 
confiscated for offenses already committed, and | 


then we put this further section upon the book 
as a caution to those within that country for 
the future. I will read it: 


** And be it further enacted, That if any person within 
any State or Territory of the United States, other 
than those named as aforesaid, after the passage of 
this act, being engaged in armed rebellion against 
the Government of the United States or aiding or 
abetting such rebellion, shall not, within sixty S58 
after public warning and proclamation duly given 


and made by the President of the United States, | 
cease to aid, countenance, and abet such rebellion | 


and return to his allegiance to the United States, all 
the estate and property, moneys, stocks, and credits 
of such persons shall beliable to seizure as aforesaid: 
and it shall be the duty of the President to seize and 
use them as aforesaid, or the proceeds thereof.” 


Is that anything like the assertion of a right | 


hood of Mrs. Alexander as long as they had 
been in Decatur. I do not know how long they 
had been in Decatur ; the case does not show ; 
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| might have uttered the same sentiment and it 


would not have surprised me so much. Iam 
bound to say that the Senator from New Jer- 
sey is almost the last man within the circle of 
my acquaintance from whom I should have 


| expected a defense against the payment of this 


, war. 


|| but I will say to the Senator from New Jersey || 





to seize, to capture, and to confiscate the prop- | 


erty of your friends in that district ? No. Sixty | 
days for repentance and reform were allowed | 


to your enemies in arms; but if within sixty | 
days after notice and admonition they did not | 


cease to make war upon the Government or to 
aid those who did make war upon the Govern- 
ment, so many as did not do that your law 


said became enemies whose property you might || 


seize, capture, and confiscate. 

But, Mr. President, that is not all. That is 
what the Congress said about it. But the 
Commander-in-Chief of your armies issued in- 
structions upon the advice of a distinguished 
civilian, Professor Lieber. Under those in- 
structions your armies went down there. I 
will read you a clause from them : 

“ The United States acknowledge”’— 


This was published for the instruction of | 


your armies moving upon that portion of the 
United States which you are now told was 
enemy’s territory. Those enemies were told 
that— 


“The United States acknowledge and pretect, in 
hostile countries occupied by them, religion and 
morality; strictly private property; the persons of 
the inhabitants, especially those of women; and the 
sacredness of domestic relations. Offenses toe the 
contrary’’— 


Offenses which do not respect all those inter- 
ests, private property among the rest— 


“shall be rigorously punished.” 
That was the command of the Government 


whose representatives here insist upon their | 


right to appropriate all property, both of friends 
and enemies, within that country ! 

Mr. President, I did not quite conclude the 
argument upon the question whether Decatur 
was within enemy’s territory or not. I have 
read you the language of the Supreme Court 
in the prize cases, that very decision which has 
been cracked about the Senate Chamber ever 


since this debate opened as if it were a cat-o’- | 


nine tails got up expressly to scourge Miss Sue 
Murphey. I have read you the language of 
that court excluding by express words, and for 
the very reason and the whole reason upon 
which the doctrine stands, Decatur from en- 
emy’s territory. But Iam told that in another 
case, in the case of Mrs. Alexander’s cotton, 
the court held that one district in Louisiana 
did not cease to be enemy’s territory, altho 
our Army was within it. That is true. The 
court said the cecupation of our Army was so 
brief, so unstable, they were driven out so sud- 
denly, that to hold that the district in which 
rs. Alexander lived was no longer enemy’s 
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| try, | think, for more than six weeks. 


| shown between the 2d and6th. 


| and took her to Key West, I think. 


that that does not turn upon the question of 
time at all. 


give you another case where our troops had not 


occupied a district but six days when the court | 
held that it was no longer enemy's territory. | 
In April, 1862, a citizen of New Orleans, |'| 


believe a British subject by birth, but he had 
been for many years a merchant in New Or- 
leans, purchased a vessel, New Orleans then 
being occupied by the rebellion, and loaded 
her with cotton. The lading was completed 
by the 17th of April, and on that day she was 
run down into Fake Ponchartrain, and an- 
chored. On the Ist or 2d of May following, 
General Butler took possession of New Or- 
leans with our troops, and on the 6th of May 


he issued some sort of a proclamation to | 


There 
») 


yas some resistance 
The flag [ be- 
lieve was pulled down on the 2d. Onthe 15th, 
or some day later, our forces went down and 
took possession of that vessel and her cargo, 


the people there. 


libeled. Our troops had been there, I say, 
but six days when this proclamation issued. 
The court found in that proclamation evidence 
that our troops had gone there to stay, and 
found as matter of history that they had stayed, 
and they held that from the time that proc- 
lamation issued New Orleans ceased to be 
enemy’s territory, and therefore that this ves- 
sel, although purchased before our troops 


went there, aud leaded before our troops | 
went there and run down into Lake Ponchar- | 


train and lay there at anchor when our troops 


took possession of New Orleans, was not || 


enemy’s property and was not liable to con- 
fiscation, and the libel was dismissed. 

Mr.EDMUNDS. Was it on account of the 
proclamation or on account merely of the facts 
recited in the proclamation ? 


Mr. HOWE. The court fixed the date on | 


the day of the proclamation, and there are a 
variety of facts which they recite as their rea- 
sons why they fix upon that date. Some of the 


She was || 





statements in the proclamation were among | 


the reasons; but they say it is fair to conclude 
that from the 6th New Orleans ceased to be 
enemy’s territory. The great reason, the only 


| reason is, that it wasthen no longer in posses- 


sion or occupation of the enemy, but was in 


| the permanent possession and occupation of 





the troops of the United States, and property 


there was not liable to contribute to the uses | 


of the enemy more than it was in Washington, 
in Baltimore, or in New York. 
Mr. President, those who have resisted the 


payment of this claim have all stood upon a | 


rule of technical law. ‘’he Senator from New 
Jerssy [Mr. Fre_incuuysen | is the only Sen- 


| ator, so far as I now remember, who has ven- 
| tured into the field of ethics and has ventured 


to dispute the passage of this bill or the 
grounds of i. inherent injustice ; and | wish to 


| call his atten. .on more than the attention of 


the Senate to that portion of his argument. I 


think I have mislaid the paper; I do not find | 


it here; but the general idea inculcated in itI | 


remember, and shall remember longer than I | 


want to. There are a great many men who 


The troops had been in that coun: || 


I will | 


elaim, erppoming this claimant to be loyal upon 
the ground of its inherent injustiee. ‘The Sen 

ator from Massachusetts [Mr. Sumyer] apol- 
ogizes for the principle he espouses here. He 
denounces it himself as harsh, but he says it is 
The Senator from New Jersey says it is 
just. He calls our attention to the fact that 
we went at great cost of blood and treasure 
down there upon the appeal of our loyal friends 
to rescue them from the grasp of the rebellion, 
and now he protests that it is unjust and want- 


|| ing in magnanimity on their part for them to 


turn round and ask us to pay for property of 
which they have been despoiled. 

Mr. President, did we go down there? Does 
the Senator from New Jersey really mean to 
insist that the nation went down to Alabama 
or elsewhere within the country of the rebel- 
lion upon the invitation of our loyal friends, 
or did the nation go there in its own interests 
and by its own authority, and to protect and 
preserve itself? Is it to be supposed that the 
citizens of Decatur would not rather live with 
their property protected under the governmen: 


| of the confederacy than to have it stripped 
| from them by the Government of the Repub- 


lic? Was it a beneficent thing in this Govern- 
ment to go down there upon the ery of our dis- 
tressed friends to rob them and plunder them? 
1 put it to the Senator from Nowe Jersey if, 
when his house is on fire, be will not put out 
his hand to extinguish the flames, except upon 
the privilege of being allowed to rifle the 

ockets of all the guests in the house? The 
Jnion was tumbling about ‘our heads, and is it 
to be said that we must not put forth an effort 
to sustain the Union except upon the privilege 
of being allowed to plunder all those citizens 
upon whose heads the falling rafters are press 
ing most sorely? Ithink not. [ think we 


| went there in the discharge of a national duty, 
| and that that national duty was to preserve all 


the territory belonging to the United States 


| intact, and to preserve the rights of every one 


of the loyal and obedient citizens of the United 
States, so far as it was possible to do so. 

But, Mr. President, before | conclude I wish 
to call especial attenlion to some matters in 


| the speech of the Senator from Massachusetts, 


{Mr, Sumner.] He urges the same general 
doctrine which has been urged by others, the 
Senator from Michigan, [Mr. Howarp,] the 


| Senator from New Jersey, | Mr. Fre.tincuvy- 


SEN,] and the Senator from New York, { Mr, 
Conkiina.] But with that extraordinary com- 
mand of language which is habitual to him, he 


| has defined and stated that doctrine with that 


clearness and precision which make it not only 


| entirely intelligible, but make it to stand out 


so prominently that I feel entirely authorized 


| to plead to it the general issue and go to the 


country upon it. He states this doctrine in 


| these terms: 


Here it is proper to observe three things; ono 
concerning the petitioner, and two concerning the 
property taken : first, that the petitioner was dom- 


| iciled im a rebel State, or, to use more technical 
| language,in aState declared by public proclamation 


to be in rebellion; secondly, that the property was 
situated within the rebel State; and thirdly, that the 
property was taken under the necessities ot war, aud 
for the national defense. Ona these three several 
»0ints there can be no question. Theyare facts which 
ave not been denied in this debate,” 
* Ea « Ce « - 7 ae . at 


‘** Bearing in wind these facts, several difficulties 
which have been presented during this. debate 


| disappear.” 


Again, he says: 

“Three men once governed the mighty Roman 
world. Three facts govern the present case, with the 
power of a triumvirate. The domicile of the peti- 
tioner; the situation of the property; and the exi 
gency of war. Lf I dwell on these three facts, it is 
because I am unwilling that either should drop out 
of sight; each is vital.” 


Mr. President, I altogether misunderstand 
the law of this subject if the Senator from 
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. . aa aS on he amie = , staat 
Massachusetts is not utterly wrong in that state- 1 exempt from taxation, and that therefore the 


ment. Each of these facte is vital. 
“The domicile of the petitioner, the situation 
of the property, and the exigencies of the war.’’ 
First, the domicile of the petitioner withina rebel 
State. The prize cases were suits on behalf 
of those who were not all of them domiciled 
in any rebel State. Some of the claimants 


What? | treasury was to be released from the obligation 


| to make good their losses, or to help to make 


there were Mexicans; some were subjects of |, 
they press upon us, there were two eminent 
| and bold statesmen standing up in that Parlia- 


Great Britain ; and there was no evidence that 
they had ever seen a rebel district. Secondly, 


says the Senator, the situation of the property. | 


W hy, the cargo of one of the vessels which was 
in dispute in those cases never saw a rebel dis- 
trict, 
side, on the high seas. 
war, says the Senator. 
cies of war, unless I am terribly mistaken, have 
nothing to do with the rights of the Govern- 
ment. If prop: +ty belongs to an enemy, or if 
it is so situated that it may contribute to the 
success of the enemy, you may destroy it, al- 
though you have not the slightest occasion for 
the use of it yourself. 
a familiar principle of the laws of war. But 
the Senator calls this a rebel State because it 
was described as a rebel State in the procla- 
mation. The captares referred to in the prize 
cases were made before that proclamation was 
issued. 

The character of the claimant I understand 
to be a proper subject of inquiry. If the 
claimant is an enemy, then you may exclude 


him from your tribunals; but if the claimant | 
be a friend, | say there is no pretext of law, | 


international or national, upon which you can 
exclude him from your tribunals; inl unless 
his property was in that predicament that it 
was liable to contribute to the success of your 
enemy, you have no excuse whatever for the 
capture of it. 

Mr. HOWARD. 
necessity for it. 

Mr. HOWE. Tam obliged for the suggestion 
of my friend. I stated the principle too broadly. 
There may be other excuses. ‘There may bea 
national necessity which will warrant the taking 
of the property, but not warrant the taking of 
the property without making compensation. 
It may Justify the taking of the property, but 
it will require the Government to make com- 
pensation for it, 

But, Mr. President, the feature in the speech 
of the Senator from Massachusetts which most 
astounded me was not this particular statement 
of this doctrine of international law; but it 
was, | was about to say the audacity—I will 
not use that term—it was the fearlessness with 
which he went on with his citations of history 
to illustrate the enormity of it, Side by side 
with his bold declaration that we must not put 
our hands into the Treasury to pay our friends 
for property which we have taken, he cites us 
to the example of two illustrious British states- 
men who, when theircountry had been involved 
in a civil war, a war with a rebellion, and a 
war witha triumphant rebellion, did not hesitate 
to put their hands into the national treasury, 
not to compensate loyal citizens for property 
of which their Government had despoiled them, 
but to compensate them for property which 
was taken from them by their enemies ; and 
that speech is going down in the parliamentary 
history of this country. There you have the 
doctrines of an American siatesman and of 
British statesmen in sharp contrast. 

I say Great Britain was confronted with a 
rebellion. Within the district of that rebellion 
there were subjects still loyal to the Govern- 
ment of Great Britain. In the effort to put 
down that rebellion Great Britain failed, as we 
did not. Great Britain was in debt, over- 
whelmed with debt, overwhelmed with disas- 
ter, but the loyalists who had suffered by the 
acts of their enemies appealed to the sense of 
justice of the British Parliament. The Sena 


There may be a national 


tor from Michigan, the Senator from New 
Jersey, the Senator from Oregon were not 
members of that Parliament, and there was 
not a word heard there of their having been 





I understand that to be | 


good their losses. 
of the pretexts which have been pleaded here 
to exclude this class of our fellow-citizens 
from the justice of the United States pressing 
upon the British people, and pressing upon 
British statesmen with double the force that 


ment, and in the name of national justice | 


| Striking upon the rock even of national adver- 


It was taken in Hampton Roads, out- || 
And the exigencies of || 
Why, sir, the exigen- | 





| 
| 


sity until great streams of refreshing tender- 
ness gushed forth to the healing of oppressed 


loyalty. 
Mr. HOWARD. If the Senator will allow 
me, he makes an illusion, I suppose, to the 


remarks of Mr. Pitt upon the petition of the 
ioyalists for relief presented to the British 
Parliament. If he wili look into the debates 
he will discover that Mr. Pitt expressly stated 
that the claims did not rest upon strict right 
or justice. I quote Mr. Pitt’s exact words. 

r. SUMNER. ‘Strict justice.’ 

Mr. HOWARD. “Strict right or justice."’ 
So that after all it was a mere gratuity, an act 
of benevolence on the part of the Parliament 
to extend the relief’ which was prayed for; a 
er act of brotherly kindness, and nothing 
eise, 

And while I am up I beg to say one word 
further, if the Senator will allow me. I know 
of no evidence to support his declaration when 
he says that those claims were founded upon 
the destruction of property by the American 
insurgents, for they were such at thattime. It 
does not appear whether those losses accrued 
in consequence of the violence of the Ameri- 
cans or the necessities of the British armies 
then in the field in this country. 

Mr. HOWE. The Senator was entirely right 
when he says that Mr. Pitt protested that this 
was notan obligation which he asked the nation 
to fulfill. He held that it was a duty which in 
common gratitude they owed to the loyalists 
who had suffered in their cause, not an obliga- 
tion ; and it was not any more than it was an 
obligation on the part of New York to pay her 
citizens for property which had been taken 
from them by the act of Vermont. But said 
Pitt, but said Burke, but said others: ‘‘ These 
men were our friends, and notwithstanding our 
misfortunes we owe them compensation for the 
losses, not which we have imposed upon them, 
but the losses which they encountered in our 
service.’’ The language which has been quoted 
from Mr. Pitt and from Mr. Burke was not the 
only language which was employed during that 
great debate. In the treaty of peace nego- 
tiated between the representatives of the two 
Governments the question what should be done 
with those loyal subjects of Great Britain who 
had been stripped of their estates by the colo- 
nial authorities was one of the greatest ques- 
tions to be settled. The Podetel Govers ment 
refusing to enter into any stipulation on their 
behalf further than that they would recommend 
to the States some sort of consideration for 
them, it was finally settled upon that basis, and 
that settlement was attacked in the House of 
Commons. Let me read you a few statements 
of how the British statesmen looked upon the 
claims of their loyal subjects : 


“In the House of Commons Mr. Wilberforce said 
t at “when he considered the case of the loyal- 
is = 
Loyalists stripped by their enemies, and not 
y their Government— 


**he confessed he there felt himself conquered ; 
there he saw his country humiliated; he saw her at 
the feet of America; still he was indueed to believe 
that Congress would religiously comply with the arti- 
ele, and thut the loyalists would obtain from 


Nay. sir, with every one | 


| 
| 


| 
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America.’ Lord North said that ‘never were the | 


honor, the principles, the polic 
abused as in the desertion of those men.’” 


What men? Loyal subjects of Great Britain 
despoiled by the acts of Great Britain's enc- 
mies. 

Mr. SUMNER. Let me remind the Sona- 
tor that was the desertion in the treaty. 


of anation so grossly | 


| 


January 15, 


Mr. HOWE. Exactly. 
Mr.SUMNER. That, the Senate will under- 
stand, was a discussion in Parliament, where 
the treaty was arraigned ; and the politicians 
of that day found occasion to criticise it, be- 
cause, as they said, the loyalists were not 
sufficiently provided for. John Adams and 
our commissioners at that time resisted the 
appeals of the British commissioners. 

Mr. HOWE. Yes, Mr. President; they 
were complaining of the desertion of those 
British loyalists, because ample compensation 
was not made for their losses in the treaty, 
instead of standing there to assert this great 
modern doctrine of international law that those 
who Were fools enough to be loyal were fit sub- 
jects to be plundered by everybody, friendly 

overnments and hostile Governments alike : 

“Lord North said that ‘never were the honor, the 
principles, the policy of a nation so grossly abused 
asin the desertion of those men, who are now exposed 
to every punishment that desertion and poverty can 
inflict because they were not rebels.’’’—Sabine's 
American Loyalists, vol 1, p. 99. 

It was precisely to those punishments that 
these people were subjected during the reign 
of the rebellion and this duty is enforced not 
upon an unfortunate sovereign beaten in the 
conflict. It is an instfuction laid before a vic- 
torious country, ample in resources, able to 
meet every one of its obligations, and with not 
an obligation now that it can shrink from with- 
out subjecting itself to that lowest depth of 
infamy to which ever national honor was sub- 
jected: 


“Lord Mulgrave declared that ‘ the article respect- 
ing the loyalists he could never regard but as a last- 
ing monument of nationaldisgrace.’ Mr. Burke said, 
that ‘a vast number of the loyalists had been de- 
luded by England, and had risked everything, and 
that, to such men, the nation owed protection, and its 
honor was pledged for their security at all hazards.’”’ 

That is Burke; that is in the British Parlia- 
ment. They had risked everything in the royal 
cause, and the nation was —— to make 
them compensation at all hazards, not com- 
pensation for what their own Government had 
taken, but compensation for what the enemies 
of that Government had taken from them: 

“The Lord Chancellor declared that the stipula- 
tions of the treaty are ‘specific.’”’ 

That is, that the Federal Government would 
recommend some consideration for these peo- 
ple to the States. 


“*And,’ said he ‘my own conscious honor will not 
allow me to doubt the good faith of others, and my 
good wishes to the loyalists will not let me indis- 
creetly doubt the dispositions of Congress,’ since the 
understanding is, that ‘all these unhappy men shall 
be provided for.’ ” 

There was no such understanding : 


“Yet, if it were not so, ‘ Parliament could take cogni- 
zance of their case, and impart to each suffering indi- 
vidual that relief which reason, perhaps policy, cer- 
tainly virtue and religion required.’ ’’—Jbid., p. 102. 
That is the lord chancellor ; that is Burke, 
Mulgrave, Wilberforce, that even the rights of 
men who had no other claim upon the consid- 
eration of their Government than that they had 
been true and loyal to it, that they had been 
deluded into an unfortunate and a losing cause, 
but had been faithful to it, should be respected. 
Sir, I came to the Capitol this morning with 
one who is now a Representative of one of 
these rebel districts, as Senators delight to 
call them, a Representative from Tennessee, 
who told me that the bitterest moment he 
had been called upon to experience during 
his whole life was that on which he was visited 
by a mission from the rebellion, and he was 
ordered to choose one of three propositions : 
| either to take the oath of fidelity to the rebel 
cause, or to absent himself from the rebel 
dominions, or to be hung by the neck until he 
was dead. Those were the alternatives offere( 
tohim. That he hesitated upon the'three will 
not be thonght strange, I think. It is more 
‘singular and more noticeable that he finally 


'| chose, upon the instinct and upon the advice 


of his heroic wife, who told him to accept the 
_ second; to turn his back on his home and on 
| his family ; to take the second of the propost- 
tions; to leave all that he loved, and to go into 
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that portion of the Union where she fondly 

believed, ‘‘deluded,’’ in the language of Mr. 
Burke, there might be protection for loyalty 
and devotion. He acted apor that advice. 
He did turn his back upen all he loved, and 
he did seek the flag of the Unien, and under 
that flag he rallied a regimeat, and he went 
back to his own home, and it was with his help 
and by his aid that your flag floats everywhere 
to-day. And now, when that class of men 
come here and ask no indemnity for the 
property of whick tley have been despoiled 
by their enemies, but ask only a just compen- 
sation for that property, which you and your 
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nothing to anybody unless one who was loyal ; | being by the laws of nations and the laws of 
nothing ‘or anything unless it was property || the confederacy subject to confiscation, we are 
taken by the United States; and is any friend |) bound to make payment for that part which we 
of the United States prepared to say that that |) take in order to effect this cesczxe? The ques 
handful of paupers within that portion of the || tion is whether when my house is on fire and 
country we robbed ef more value than we || the firemen extinguish the flames I can sue the 
raised in all the rest of the Union by taxation || firemen for the damage the water has done my 
and otherwise? I would not make the con- |} household property? Thequestion is whether 
fession if I thought it was true, and you know | the property of the North, whicii for years has 


it is false. || been subject to taxation in order io carry on 

But, Mr. President, let me say one word || the war and rescue Miss Maurphey’s property, 
more, aud I will conclude. Now, Lam about |; is now to be taxed to make compensation for 
to expressa matter of opinion. I am about || property which has borne no part of that ex- 


4iovernment have taken from them, they are told || 
here ia the eounoil chambers of the nation 
that they were legitimate subjects of the spoil | 
of their own Gevernment, for whose success 
they had risked everything. 

Mr. MORTON. Will the Senator allow me | 
to interrupt him for a moment? 

Mr. HOWK. Yes, sir. 

Nr. MORTON. Mr. President, I met this | 
moraing a very eminent citizen of the State 
ot Arkansas, who lost a large property taken 
from him by the rebels, and was for a long time | 
inearcerated in ert Smith by them, who was | 
under sentence of death for some two weeks, 
expecting every day to be executed; and he 
told me that the greatest humiliation that he 
had suffered since the end of the war was in 
listening to a debate in which he was told that 


is a difference between them, when you can get 
some testimony. I admit we shall be deceived. 
| Ladmit you will sometimes make appropria- 
| tions to those who were not as true as they 


ought to have been. Take that risk ; it belongs || 
to you; but if you venture to close your doors 
against all classes alike to-day, year after year | 


| 

Hi ; : 

|| to shut your ears against the cry of the really 
|| loyal, I tell you you cannot stand upon that | 
| doctrine; and by-and-by, when these distine- 
| 


tions are blotted oat, your doors wili be opened 
if his property had been taken by our Govern- || and the Treasury will be opeved to all classes 
ment instead of by the rebels he would have || as you now exclude all classes from it; and 
been denied all compensation upon the ground || when you try these questions at the greatest 
that he was a constructive traitor. || disadvantage you will have the most of them 
Mr. HOWE. Mr. President, I will not de- || to try. I am as confident that the interests of 
tain the Senate much longer. I was obliged || the nation as I am that the honor of the nation 
to confess my astonishment, not so much that || demand that you should meet this bill ow the 
the Senator from Massachusetts should have || principles upon which it rests, and meet it 
asserted this doctrine which I have been op- || squarely. 
posing as well as I could, but that he should |} _ Mr. #RELINGHUYSEN. Mr. President 
have ventured to cite the Senate to illustrious || Ido not rise to continue this discussion. i 
examples so utterly at war with this doctrine ; || have listened to the finished and eloquent argu- 
that ia almost one breath and by one gesture || ment of my friend from Wisconsin with much 
he should unfold to us those two statesmen and || pleasure ; and although perhaps there may 
others surrounding them, standing up there and || have been in it some strictures upon my own 
appealing to an impoverished and a defeated || views, I do not intend to undertake a reply. I 
country to make, out of its generosity, com- || rise to saya word in reference to the amendment 
pensation to its friends who had suffered in its || introduced bythe Senator from Massachusetts, 
cause, and that then, speaking with reference || [Mr. Witson,] (now the pending question, ) 
to the very identical class, he should turn round || and to submit that it is not germane to the 
and tap upon the tills of the Treasury Depart- || original bill. Whether loyal men of the South 
ment, exclaiming, as | almost thought I heard || should or should not be paid where the Gov- 
him, in an under tone: ‘‘ Pass by that senti- || ernment, or where its military agents agreed di- 
ment of Wilberforce and of Burke; you have || rectly, by implication or by effect of law, to pay 
the duty of statesmen to discharge ; it is not || for Army supplies, is by no sense the question 
your duty to make compensation te those who || before us. Neither is the question how far we 
have suffered in your cause ; it is your duty to || should emulate the example of the British 
despoil them; strip the soil from wnder their || Parliament, of Burke and Pitt and Wilber- 
feet ; take the roof from over their heads; on || force, in the bestowment of bounty or giving 
the spot where the cradle steod plant your || indemnity to loyal sufferers. I hope that the 








cannon; turn the orphan girl owt of home || Senators will suffer their minds, after they | 
shelterless into the world, and make havoc || have been led away by jhe eloquence to which 
with the roar of your artillery in the very spot || they have listened, to come to the considera- 
in which her childhood was put to sleep by the || tion of what is the issue before us. The ques- 
mother’s lullaby.’’ tion is whether the Government is under the 
Mr. President, when I am to be counseled || obligations of law or of strict justice to pay 

| 

| 

| 

| 





admonished against it by any such examples 
as the Senator from Massachusetts has cited 
from British history. 

Sir, | had thought to say a word upon the 
question of the amount involved in the prin- 
ciple of this bill, The Senator from Califor- 
nia, (Mr. CoLg,} who went into that subject 
more astutely, 1 believe, than any other Sen- 
ator, made it out, if I understood him aright, | 
something like five thousand. million dollars. 
! read an editorial of a columa or so in a lead- 
ing newspaper of the Northwest which gravely || 
asserted as an ascertained fact that if this bill 
was adopted, at least a million more would 
follow it, and that they would take out of the 
Treasury from five hundred thousand to one || 
huadred thousand million dollars, which would 
make the estimate of the Senator from Cali- 
fornia a very beggarly estimate, and would | 
make your final payments amount to some- | 





to any such doctrine as this, I must not be || the southern loyalists for the ravages of war ; 
| to pay for the thousands of houses which have 
| been occupied and damaged by our troops ; 
| to pay for the thousands of mills filled with 
| flour and of barns and granaries filled with 
produce, which have been destroyed ; whether 

| we are bound to pay for all the cotton belong- 
| ing to loyalists which has been burnt. 
| You have not failed to observe that even the || 
| discriminating mind of my friend has failed to || 
| distinguish the case where property is taken || 
| for a fortification from these cases to which I | 
| have referred.. Where property is taken to | 
| weaken the enemy it is just as much devoted || 
to the use of this country as where it is taken | 
to erect a fortification, and no one yet has been | 
able to draw any line of distinction, 
Mr. President, the true question.is whether || 

when we take part of the property of a loyalist, 
as the materials of which the house is con- || 
structed, for the purpose of preserving the || 





to tell these Senators who have asserted this || penditare? The question is whether this Gov 
doctrine in what they call the interests of the 
Treasury, that they have mistaken the inter- 
ests of the Treasury as broadly as they have 
mistaken the law of the land, I tell the Sen- 
ators that in my deliberate jadgment it is time 
for you to hear all these claims, to decide now 


ernment shall be bound to pay damages for the 
between the loyal and the disloyal, when there 
} 


results of a war for which, ualike the British 
Parliament at the time of the American Revo- 
lution, it is in no wise responsible? I am free 
to say, even although it surprises my friend, 
that while the nation may be as generous and 
as tender-hearted toward the southern loy- 
alists as their merit and the kind instincts of 
the nation dictate, that I am willing to be 
understood as holding the doctrine that this 
nation is under no legal obligation to pay the 
class of claims involved in this controversy. 

Senators have grown indignant and eloquent 
that loyal men at the South have been called 
enemies. Why, Mr. President, that is a mere 
technical term. The feeling thus aroused re- 
minds me of a case | remember ence to have 
tried when defending a corporation under the 
plea of inevitable accident. L[ used the familiar 
term “‘act of God,’’ and the opposing counsel! 
read me quite a solemn lecture on account of 
my profanity. [Langhter.) Wheu we in this 
argument speak of au enemy, we use a tech 
nical term. I wouid remind my friend that 
while he correctly classified the inhabitants of 
the country as frieuds, that he omitted to teil 
us enemies, and neutrals, the class termed 
enemies has a significant subdivision among 
enemies; one is known as hostis, and another 
as inimicus—a hostis being merely technically 
and in legal contemplation an enemy, while 
the inimicus is a virulent, inimical citizen. 
Theretore it is no disparagement for those who 
understandingly use technical terms to speak 
of the enemy country and enemy property. 
But although these are technical terms, they 
are of much importance. Involved in and 
associated with these technical words, is a 
doctrine which protects this nation from claims 
which would prevent its meeting its legal obli- 

ations—a doctrine which determines that the 

ebt of the nation is to day only $2,500,000, 000, 
aud not, perhaps, $3,500,000,000. I do not 
object to the broadest liberality and bounty that 
the conscience of Congress will permit it to 
extend to the loyalists of the South; but I do 
object to this nation recognizing the position 
that we are under a legal obligation to pay as 
debts that which, by the law of nations, is no 
debt, because just here we may be determining 
on the ability of the nation to meet its obliga- 
uuons. 

The Senator from Indiana [Mr. Morton] 
said the other day that he would cast to the 
winds the doctrine which made any distinction 
between the legal rights of the northern man 
and the southern loyalists. Let me tell him 
that he cannot move the doctrine which dis- 
tinguishes enemy property from friendly prop- 
erty than he can uproot the sturdy oak which 
has been aii in the earth for centuries, 
and which has been growing more firm wrest 
ling with the winds of time. That prineiple 
has lived through a thousand wars, and has not 
yielded even to the negotiations aud diplomacy 
that have always succeeded them, and to-day 
has the sanction of every writer of authority 
and of all the Governments of the world. And 
I insist that whatever may be the proper extent 
of the bounty of the country toward southern 
loyalists, claims of the class in controversy are 
not a matter of debt, 

The Senator from Wisconsin has painted the 
horrors of this war at the South; but have us 
effects been less fearful at the North? What 


where from five thousand to five hundred thou- 
sand million dollars. This proposes to pay | 


| 


residue of her property at a time when the || northern heart has not bled? Has the South 
whole was valueless had we not interposed, |! on this pleaany claim on the tax-paying North? 
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Is the southern Idyalist to be indemnified for 
the horrors of this war, while the expenditure, 
the blood, and the tears of the North are 
unrequited? Let as be conterit to suffer the 
consequences of the conflict to fall where they 
have been directed to fall. We cannot adjust 
toe, 

Let the refer to one or two positions of the 
Senator from Wisconsin. 
the fact that the Government paid loyalists for 
their ectton seized as a credubuut for this case, 
It is no precedent. There is a distinction so 
broad that all can see it between the duties 
which are incident to trusteeship the Govern- 
ment assumed in reference to this cotton and 
the linbility of wreng-doers, We, as trastees, 
paid out the net proceeds of what we received, 
and that fact cannot be used as a precedent 
to hold the Government liable for such a use 
of property as is here in question in enemy 
territory. And as to the strictures upon my 
using the familiar maxim, “ silent leges inter 
arma,’’ let me say L invoked it only to show 
that the clause of the Constitution which says 
that private property shall not be taken for 
public use without just compensation, was en- 
tirely silent in enemy territory during the war. 
And in that position I know the Senator agrees 
with me. 

As to the position that our Army had such 
an ocenpation of Decatur as to make it one of 
the exceptional cases mentioned in the Presi- 
dent’s proclamation of 16th of August, 1862, 
and therefore not enemy territory —let me 
call the attention of the Senator to the fact 
that on the 8ist March, 1863, so much of the 
prior proclamation as excepted from the effects 
of the war localities occupied from time to 
time by the forces of the United States was 
revoked, on the ground that the exception was 
found to create embarrassment. The excep- 
tions being thus revoked, the inhabitants of the 
several States were declared in a state of insur- 
rection, and all commercial imtercourse be- 
tween them and the rest of the United States 
declared unlawful until the insurrection should 
cease or be suppressed, and notice thereof 
given by proclamation. This proclamation of 
1868 is found in 13 Statutes-at- Large. 

But, aside from all this, it cannot be insisted 
that as soon as our forces advanced into a ter- 
ritory, 80 that it became possible for them to 
seize and use its property to erecta fortifica- 
tion, that eo instanti it became friendly terri- 
tory and not subject to the rales of war. If that 
position be true, we could never seize enemy 
property, ag ourvery approach converted it into 
friendly property. The fact that our forces 
continued subsequently to hold the place does 
not affect the character of the taking, for events 


He still seeks to use | 


|| after. 








ment, to settle other cases. I do not believe it 
is going to take the tens of millions of dollars 
which are spoken of to settle these claims. I 


settled within a few months, and settled for- 


| ever, and kept out of our deliberations here- 
We should adopt some i of that | 
| kind; and I think we ought to 


vave done it 
two years ago. 

Mr. HARLAN. Mr. President, I have 
doubts whether these instructions ought to be 
given to the committee. I suppose the hon- 
orable Senator from South Carolina does not 
desire to establish any rule for the examination 
of claims by the committees of this body, and 
another and a different rule for the examina- 
tion of claims before the judicial tribunals of 
the country. Congress at the last “session 
established a rule which I suppose ought to be 
applied in such eases as these, if indeed these 
are to be examined with a view to their pay- 
ment. I read from the statutes of the second 
session of the Fortieth Congress, forty-fifth 
page. The third section of the act provides: 

“That whenever it shall be material in any suitor 
claim before any court to ascertain whether any per- 
son did or did not give any aid or comfort to the late 
rebellion, the claimant or party asserting the loyalt 
of any such person to the United States during suc 
rebellion shall be required to prove affirmatively that 
such person did during said rebellion consistently 
adhere to the United States, and did give no aid or 
comfort to persons engaged in said rebellion ; and 
the voluntary residence of any such person in any 
place where at any time during such residence the 
rebel force or organization held sway shall be prima 
Jacie evidence that such person did give aid and com- 
fort to said rebellion and to the persons engaged 


| therein.” 


This rule is applied in the examination of 


| cases before the Court of Claims; it is a rule 


already established by solemn act of both 
branches of Congress; and I think that rule 
is quite sufficient in its application to other 
claims not included in existing laws. The in- 
struction proposed by the honorable Senator 
seems to contemplate that if the petitioner in 


| this case was loyal before the acquisition of the 


territory on which this house was situated, that 
would be sufficient. The rule contained in the 


| law is that it must be shown that she was loyal 
| during the rebellion; and it must be shown 
| also, as it seems to me according to this rule, 


that she did not voluntarily live within the 
rebel lines during the war. If this is the rule 
to be applied to all other claims, why shall it 
not be applied to this? It is the law of the 
land now; andif this bill with the amendment 
shall be recommitted to the Committee on 











I ought, in justice to a gentleman who is not 
a member of this body, to whom I have re- 


|| ferred in the course of the discussion, and whose 
| know that that is not the opinion of the quar- || 
| termaster’s and commissary departments. The | 
|| cases where property was taken under orders 
| of this kind and damaged are very few indeed. || 
|| I think the whole matter should be settled, and | 


name has been somewhat opprobriously men- 
7 oa! + 
tioned by Senators on the other side of the 


|| Chamber, to make an additional statement with 


reference to him. 

I have seen that gentleman since. I had 
the honor of seeing him at my own house last 
evening, and conversing with him more than 
an hour; and I feel that it is my duty after this 
long conversation to bear my testimony to the 
| impression that he made upon me. He had 
| resided in this very place or in this neighbor- 

hood as an editor of a paper, going down there 
from Ohio filled with Sovaley and with senti- 
ments of liberty. He, while there, was shocked 
by the conduct of this very family now so much 
in question. I believe his testimony. I could 
not listen to. his conversation and witness his 
refinement of manner and the sensibility which 
he displayed not only on this subject but on 
ail others to which we referred, without giving 
| him my confidence; and I deem it my duty now 
| to make this statement, especially as Senators 
| on the other side, pressed by the letter which 
| 


| 1 introduced the other day, undertook to brand 
him so unjustifiably. 

He has placed in my hands a furtueér letter 
in the nature of testimony dated at Decatur, 
December 23, which I have shown to both 
the Senators from Alabama, and I have also 
shown it to the Senator from Khode Island, 
whose name is mentioned in it. It is signed 
‘* Mary E. Austin.’? [ mention the name so 
that the Senators over the way may make their 
criticism if they see fit. I believe there is no 
question about her loyalty. She writes as fol- 
lows ; I do not read the whole letter: 

“T wish Mr. ANTHONY would visit Decatur. 
| Union people and rebels could tell him about her [the 
plaissanticl pretended loyalty during the war, They 
| could tell him of her devotion to the southern con- 
federacy; how she urged every Zoune man into the 
rebel army whom she had any influence over. Rebel; 
here laugh enough about her going to Washington 
and playing off on the Senators.” 

I have received other letters also relating to 
this claimant. I make no further allusion to 
them, however. 

There is another point on which I forebore 
to dwell with sufficient particularity when | 
| spoke before. It is this. Assuming that this 
| claimant is loyal, 1 honor her that she kept 
| her loyalty under the surrounding pressure of 
| rebellion. _Of course, this was her duty; nor 


} 
} 


The 


| 


| more nor less. The practical question is, 
shall she be paid for it? Had she been dis- 
loyal, there’ would have been no proposition 
_of compensation. As the liability of the na- 


tion is urged on the single ground that she 
























| 
kept her regard for the flag truly and sincerely, 






| 
are to be judged of at the time and in the rela- || Claims generally, | suppose they will examine || Kp , > 
tious in which they oceur. it with referetice to the rule now existing. And || 2 1s evident that this loyalty must be put 
Mr. ROBERTSON. Mr. President, I rise || this suggests a reason why it should be recom- |) beyond question ; it must be established like 
to renew the motion Of the honorable Senator | mitted, for when this gase was examined here- || any Other essential link of evidence. : 1 think 
from Arkansas, to recommit this bill to the || tofore by the committee this law had not been that Ido not err in supposing that it is th 
Committee on Claims, with instructions that || enacted’; it is a rule established since the || established in the present case, at least with Se 
they examine two points: first, was the claim- || report of the committee was made ; it is now || such certainty as to justify opening the doors fe 
ant, Miss Sue Murpbey, loyal before the oceu- || the law of the land, and this case ought to be of the Treasury. , i 
pation of Deeatar by the United States forces ; || tried by the law as it exists, or if the rule is to But assuming that, in fact, the loyalty is es- ki 
second, was she the owner in fee simple of the || be relaxed in any way it ought to be relaxed || tablished, I desire to go further, and say that 
proenty beforé that time, and if so, for how || generally, so as to apply to elaimants who || not only is the present claim without any sup: wi 
long. move to recommit the bill with thege || appear before the Court of Claims. ort in law, but it is unreasonable. The rebe! - 
ins'ructions to the committee. r, ROBERTSON. Mr. President tates had become one immense prison-house a 
Mr. WILSON. FT hope we shall: send-this Mr. ANTHONY. If my friend from South || of loyalty; Alabama was a prison-house. I'he de 
bill buek to the committee to investigate the || Carolina will permit me, I wish to su t to || nation, at every cost of ‘treasure and blood. | Pi 
case in every respect. 1 do not believe there him that a mere recommitment will effect all || broke into that prison-house, and succeeded in | 
is any merit in the claim; but that has been | the purpose which he has in view, and I think || rescuing the loyalists ; but the terrible ont | ig 
lost sight/of in the general disenssion. I have || it will be-more in accordance with our custom, || which cost the nation so dearly, involved a 
information which satisfiesme that this woman || which is not to instruct committees except to loyalists in losses also. In eoaong into th: | 
was a disloyal woman. I have not a doubt, | inquire into the expediency of matters. prison-house and dislodging the rebel keeper. Se, 
nor a shadow of doubt, on that point. I | . ROBERTSON. I was rising to with- || property of loyalists suffered. And now ¥° “< 
hope, however, that the bill will be recom- | draw the instructions whieh I had moved, so || are asked to pay for this property damaged om 
mitted, and that with it the amendment I pro- | that my motion is simply for a recommitment || our efforts for their redemption. Our moe : } 
posed will go to the committee, and Thope the |) generally. As I have the honor to be on the ||‘eame down to break the prison-doors = = ac 
committee will take-up the subject and settle | committee, I will make it a point to inquire into || the captive free. Is it not unreasonabli a 
it on some geveral principle. Fhopethe com- | the matters which I suggested im the instruc- ||'expect us to. pay for this breaking? mile i 
mittee will not only investigate this particular || tions. f the forces of the United States had i = this 
case thoroughly in all respects, so that the The PRESIDENT pro tempore. The motion || then would these loyalists have lost everyt _ has 
facts may be established, but will at the same || is simply to recommit the bill to the Committee || country, property, and all; that is, if ied y this 
on Claims. loyal according to present professions. /t wes 


time consider the question of proposing some 


general plan, sueh as is suggested in my amend- our national forces that saved them from this 


Mr. SUMNER. Before this debate is closed | 


1869. 
sacrifice, securing to them country, and, if not 
all of their property, much of it. A part of 
the property of the present claimant was taken 
in order to save all else, including country 
itself. It was a case, such as might occur under 
other circumstances, where a part is sacrificed 
in order to save the rest. It was in some re- 
spects a case of jettison where a part of the 
cargo was thrown overboard in order to save 
the rest of the cargo, and the ship itself. Ac- 
cording to all analogies of jurisprudence, and 
the principles of justice itself, the claimant 
can look for nothing beyond such contribute 
as Congress in its bounty may appropriate. It 
is a case of bounty, and not of law. 

It is a mistake to suppose, as has been most 
earnestly argued, that a claimant of approved 
loyalty in the rebel States should have com- 
pensation precisely like a similar claimant in 
a loyal State. To my mind this assumption 
is founded on a misapprehension of the Con- 
stitution, the law, and the reasen of the case— 
three different misapprehensions. By the Con- 
stitution property cannot be taken for public 
use without ‘just compensation ;”’ but this 
rule was silent in the rebel States. 


Interna- | 


tional law stepped in and supplied a different | 


rule. And, when we consider how much was 
sayed to the loyal citizen in a rebel State, by 
the national arms, it will be found that this rule 
is only according to justice. 

But I have no disposition to shut the door 
upon claimants. Let them be heard ; but the 
hearing must be according to some system, so 


that Congress shall know the character and | 


extent of these claims. Before the motion 
of my colleague 1 had already prepared in- 
structions for the committee, which | will read 
as expressing my own conclusion on this mat- 
ter: 

That the committee to whom this bill shall be re- 
ferred, the Committee on Claims, be instructed to 
consider the expediency of ey for the appoint- 
ment of a commission whose duty it shall be to 
inquire into the claims of the loyal citizens of the 
national Government arising during the recent re- 
bellion anywhere in the United States, classifying 
these elaims, specifying their respective amounts 
and the circumstances out of which they originated ; 


also, the evidence of loyalty adduced by the claim- | 


ants respectively, to the end that Congress may 
know precisely the extent and character of these 
claims before legislating thereupon. 

As this is a resolution ef instruction simply 
to consider the expediency of what is proposed, 
I presume there can be no objection to it. 

Mr. WILLIAMS. Before the honorable 
Senator takes his seat I should like to ask 


him a question, as he seems to have examined | 
Is it not the fact that | 


this British precedent. 








the persons for whom provision was made were | 


persous who were compelled, in consequence 
of the success of our Revolution, to leave the 
United States and abandon everything and 


go and live within the British empire, so that | 


they were completely separated from the in- 
habitants of the United States ? 

Mr. SUMNER, There were three different 
classes. The first was the class which the 
Senator has described; the secoud was a dif- 
fereut class of persons residing in England 
whose property in the colonies had been con- 
fiscated ; and the third class was placeholders, 
officeholders who had lost their appointments, 
which were usually for life. These three dif- 


which in effect cuts off the claim of every loyal 
man in the South, no matter how true 
loyalty or how great his sufferings or sacri‘ices 
for the Union. 


is | 
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had it not been for the assertion of a dectrine | 





| 


Hence this is not simply the | 


case of Miss Sue Murphey; and a personal | 


character cannot be given to this argument just 
ia the conclusion of it. 

Again, Mr. President, we have the illustra 
tion made by the Senator from Massachusetts 


[Mr. Sumner] that a part of the cargo may be | 
thrown overboard to save the ship and the | 


residue of the cargo. The comparison is in 
point; but, as I understand the law, the ship 
and the rest of the cargo must contribute to 
pay for that which is lost, and the owner whose 
goods are thrown overboard shall not sustain 
the whole loss. 

Again, sir, we are told by the distinguished 


Senator from New Jersey [Mr. Fre.tinenuy 


SEN] thatif my house is on fireand the firemen 
come and extinguish the flames and damage my 


| furniture [am not to sue them for damages. 


Did that distinguished Senator suppose that was 
a case in point? 
the South simply to saye the houses of the 
loyalists. No, sir; it wasthe Union that was 
the fire, it was the Government that was about 
to be consumed, in which I and you and all of 
us were interested as much as the loyalist of 
the South was interested. The Senator's com- 
parison fails. 

Mr. President, if we cannot recognize the 
claim of any loyal man in the South because 
by so doing we shall recognize the claims of 
rebels to a large amount let us put the case 
upon that ground. Let us tell our southern 
friends honestly that we cannot recognize any 
of their claims, because if we do so we _ shall 
have a vast mass of rebel claims that will sink 
the Government in insolvency. If we put it 
upon that ground they will be satisfied. Or 
if we cannot pay the claims of genuine loyal- 
ists in the South without making the Govern- 
ment bankrupt let us lay the case honestly 
before them and tell them that we cannot pay 
them for that reason, and they will be satis- 
fied. But do not let us put it upon the ground, 
which is as unfair to them as it is dishonorable 


| to us, that we cannot pay them because they 


are constructive traitors. 


Mr. FRELINGHUYSEN. Will m 


| be good enongh to let us know whether, ac- 


cording to his view, the ship and cargo have 
not yet contributed to the jettison? 
Mr. MORTON. I can answer the question. 


The Senator wants to know if the ship and | 


cargo have not yet contributed. Ay, they have, 


| and they will be called upon to contribute more. 


ferent classes in the report of the commission | 
were put on different footings, and they were | 


described under these different heads by Mr. 
Pitt on making the motion that he did. 
Mr. WILLIAMS, 


the condition of our southern loyalists. 


Mr. SUMNER. Of courseit is very different. | 


The PRESIDENT pro tempore. Does the 


Senator from Massachusetts move the paper 


he has sent up as anamendment to the motion | 


to recommit? 


Mr. SUMNER. I move itas an amendment | 


to the motion to recommit—to recommit with 
instructions. 

Mr. MORTON. Mr. President, of course 
this bill will be recommitted. 


Sue Murphey | 


| 


|| this side of the question. 
It is quite different from 


They have contributed to pay the loss of that 
manu who lived in the North whose goods were 


|| thrown overboard; and all we ask is that the 


loyalist living in the South whose goods were 
thrown overboard shall be paid in the same 
way and upon the same principles. 

Mr. HOWARD. Mr. President, I wish to 
make one single remark, and I[ trust the hon- 
orable Senator from Indiana will excuse me 
for so doing. He insists that we are call- 
ing our southern loyalists constructive traitors. 
That is entirely a mistake. 


them constructive traitors. We impute no 


Did we send our armies to | 


friend || 
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war against the United. States, or by adhering 
to their enemies. fe may also be an enemy, 
and so the books declare. He may be pun 

ished as a traitor when he is apprehended, and 
during the war he may also be treated as 

enemy or as a belligerent, Nothing is plain 
there is no distinction more transparent in the 
books than this to which | have alluded. 

Mr. CONKLING. Mr. President, T want 
to ask the attention of the Senate for only one 
moment to the illustration this case now affords 
of the hazard, and, as it seems to me, the futil- 
ity of entertaining upon any view of the law 
such claims as this, one by one, as is proposed, 
before the committees of Congress. The hon 


au 


. 


| orable Senator from Wisconsin, anticipating 


what I am now going to suggest, admonished 
us of the importance of hot-foot in this busi- 
ness, if I may say so, of allowing the testimony 
to be taken at once before it should be eaten 
by the tomb or covered by the dust of time. 
Now look at the case. This woman came bere 


| while the rebellion was still raging in fact; in 


1865 her case was here and her proof was 
proffered; it was before a committee of the 
House of Representatives more than once and 
was the subject of reports there. It was here, 


' actually passed this body, coming to the Senate 


from a contmittee. 
Now, itis presented again by a committee 
of the same designation, but composed of dif 


| ferent Senators; and after a debate which has 


wearied the Senate by the mere accident of 


| the procrastination and weariness of that de- 
| bate, it drops out that this claimant, in place 


of being that heroic woman—lI borrow a phrase 
from my eloquent friend from Kentucky—and 
that conspicuous example of non-combatant 


| loyalty which we thought she was, is upon the 


balance of evidence as it stands, not only prima 
facie within the statute to which the Senator 
from Iowa calls attention, but conclusively 
and in point of fact one of the last women in 


| the South to receive anything either in law or 





We do not call | 


treason to them at all; nor has any such inti- 


mation, to my knowledge, fallen from any gen- 
tleman who has participated in the debate on 
We call them tech- 
nically, as has been very properly remarked 
by the honorable Senator from New Jersey, 
constructive enemies. That becomes _inevi- 
table, unless we abandon the ground taken by 
Congress in 1861, by which the rebel territory 
was substantially and in law declared to be 
enemy’s territory. 
ignation of the people residing upon the par- 
ticular territory. 

Now, let me say to the honorable Senator 
from Indiana that there is a very broad dis- 
tinction between a traitor and an enemy. A 


has long since dropped out of this debate, and || traitor is one who has committed treason under 
this case would have excited but little interest || the Constitution of the United States by waging || 


Itis DIY & technical des- | 


| some 


tt 


generosity from thisGovernment. ‘That is the 
case of a person diligent as a suitor who pre- 
sented her claim and challenged scrutiny while 
all the men were yet upon the stage the eye- 
witnesses of her loyalty or her treason. 

Now, sir, without amplifying it, I beg of 
Senators to consider what, even at this dis- 
tance of time, is to be the fate of claims here- 
after presented, no matter how diligent we 
may be; and if that view of the Jaw is to pre- 
vail which has been presented so ably by the 
Senator from Wisconsin, which makes enemy’s 
country in this territorial war, as | understand 
it, a peripatetic institation, a thing ever fluc- 


| tuating as the tides fluctuate, always ebbing 


and flowing, and not only so, but existing in . 


|| spots which themselves were shifting like snow- 


drifts or the sands of the desert—if the view 
of the law is to prevail that where the Army 


| bivouacked it was no longer enemy territory, 


and as it struck its tents in the morning and 


| marched enemy’s territory receded stép by 
| step before our advancing columns; if that is 


true for the sake of fancy or of fact, then | 
beg that we may have some general provision 
which shall sift these claims, which shall per- 
petuate the testimony upon which they are to 
be indorsed as loyal or branded as traitor- 
ous, Which proceeding will involve, of course, 
some provision by which counsel, agent, or rep 
resentative is to appear for the United States 
to cross-examine witnesses, and armed with 
rocess to compel their attendance on 
the other side. If this can be done it will be 
something more than chance-medley ; other- 
wise it will be a lottery in which anybody may 
draw a prize, an auction ia which the pushing 
and the brazen are most likely successfully to 


| bid, 


Mr. ANTHONY. Mr. President, the Sen- 
ator from Massachusetts has read a letter, 


| which with his usual courtesy he showed to 


me before he laid it before the Senate, in which 
my name is used, All f have to say is that if 
1 have been imposed upon in this matter the 
officers of the forms who were at Decatur were 
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bore to the loyalty of this lady, and which is 


commented upon so sneeringly in that letter, | 


is not my testimony ; it is the testimony of our 
officers. They said before the committee that 
they were received hospitably and kindly into 
that house. Perhaps they were not. Perhaps 
the writer of this letter knows better than they 


do whether they were so received or not. They | 


stated that they had received from this lad 

valuable information. It is not strange, wit 

sueh evidence before us, that J, and that mem- 
bers of the committee much more astute than 
I, should have come to the conclusion that 
these officers knew what they testified to, and 
testified to the truth. If it is possible that this 
lady, a rebel, was capable of convincing our 
officers there during their long sojourn that 


she was loyal, and capable of so convincing || 


the Committee on Claims, composed of men 
snch as the late Senator from New Hampshire 
and the present Senator from Wisconsin, his 
successor in the chairmanship of that commit- 
tee, then | think a woman of such remarkable 
talents could find much better employment for 
them than in trying to get her just dues out of 
the United States and this Congress. 

Mr. DAVIS. Mr. President, I shall vote 
against the motion to recommit this bill. I 
have heard nothing on this floor that in my 
judgment impugns the loyalty of this woman. 
[ never saw Miss Murphey but once that I 
remember, and that has been some two years 
ago ; but after the Senate have heard the testi- 
mony of the military officersand the statements 
of the former chairman of the Committee on 
Claims in relation to the proof of the loyalty 
of this woman, I do not think the Senate ought 
to doubt. There is nothing that has been said 
or produced in the course of this debate against 
the loyalty of Sue Murphey that, in my judg- 
ment, ought to influence the decision of a 
single Senator in relation to the point of her 
loyalty, so far as it has been impugned in the 
course of the progress of this debate. What- 
ever has been brought up in that form, in my 
judgment, deserves the scorn and contempt of 
universal manhood, 

Mr. DOOLITTLE, Mr. President, I never 
refer to private correspondence in the Senate, 
except under very extraordinary circumstances. 
Lact upen the report of the committee, sup- 
posing that this case was investigated by them ; 
mut when a letter comes in at the end of the 
discussion which is to throw a doubt over the 
claimant’s loyalty, I feel under the circum- 
stances constrained to state a fact which under 
other circumstances I would not state. 

Some year ortwo years ago, precisely the time 
when I do not remember, Judge Dox, a friend 
whom I knew at college, who graduated the year 
before I did, wrote a letter to me introducing 
Miss Sue Murphey, from Alabama, and speak- 
ing of her in high terms and as a loyal citizen 
. the United States. I feel bound to state 
that, 

Mr. CONNESS. Will the Senator state the 
date of that letter? 

Mr. DOOLITTLE. I cannot state the pre- 
eise date, but it is a year or two since Judge 
Dox wrote to me. 

Mr. EDMUNDS. 
Judge Dox? 

Mr. DOOLITTLE. Judge Dox, I believe, 
was a loyal man always, in the State of Ala- 
bama. He was originally from the State of 
New York, a resident of Ontario county, and 
went to Alabama many yearsago. Thatis my 
understanding of his position during the war in 
Alabama. 

Mr. HENDRICKS. My confidence in the 
judgment of the committee on this question 
has not been shaken, I have had some little 
experience in courts, and I say the kind of 
evidence that has been introduced here, in my 
opinion, would not disturb the judgment of a 
judge or of a court ia the most trivial case 
that could possibly come before them. 

In regard to this claim upon the pending 
point, the judgment of the committee is sup- 


What was the status of 





commanded at Decatur, in Alabama. Those 
officers had opportunities to know. They state 
not only their judgment about it, as I under- 


|| stand, but they state the conduct of this per- | 
| son, and that conduct establishes the fact that | 


| she was true to the Union during the war. | 


_ purpose. 
|| the testimony of a witness who was impeached || 
| —some person unknown to the Senate for any 
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| comes up to-day with a view to support that 
impeached witness; and what is his support? 


| last night. 
| last night. 


| ments. 


Now, the Senator from Massachusetts made 
his argument, it seemed to me, mainly for one | 
A few days ago he had introduced | 


| 








very respectable purpose—and the Senator | 


fr. FOWLER. I should like to mention 


| another fact, with the Senator’s permission ? 


Mr. HENDRICKS. Very well. 

Mr. FOWLER. I stated the other day what 
what I meant to say in regard to Mr. Hum- 
ee ere. I had friendly feelings toward him. 

wish now to state another fact that transpired | 


For the first time in his life he 
visited Miss Sue Murphey and told her that he 
was sorry he had written that letter, and he 
blamed her step-father for not informing him 
that the Ku-Klux were going to drive him out 
of the place, and also for a matter in connec- 
tion with some money that was owing him. 
This was the first time he had ever seen Miss 
Murphey. 

Mr. HENDRICKS. That is the witness 
introduced to overcome the testimony of the 
commanding officers at Decatur. As I was 
going to suggest, the Senator from Massachu- 
setts does not undertake to fortify the character 
of this witness by any knowledge of his char- 
acter and his habits of life, which is the usual 
mode of supporting a witness in court; but he 
supports it by a conversation that he had with 
this witness last night, and wants the Senate 
to believe the witness because of the sweetness 
of his style and the consistency of his state- 
Why, Mr. President, there are many 
of the most objectionable witnesses that ever 
come into courts who come in with a smooth 
tongue and avery delightful style. Of course, 
this witness is not to be credited here in oppo- 
sition to the testimony of the officers known 
to the Senate, and such supportas the Senator 
has been able to give to him will not estab- 
lish him in the confidence df the Senate, in 
my judgment. 

I am willing that this bill shall go back 
to the committee. If any Senator has any 
doubt on the question let the subject be con- 


| sidered again by the committee; but I do not 


vote that it go to the committee because of any 
supposed force found in the testimony that has 
been introduced by the Senator from Massa- 
chusetts. 

Then, who wrote the letter he read from a 
little while ago? Who is she? What is she? 
What are the motives that govern her in trying 
to defeat a bill in favor of her own sex here? 
We do not know anything about it. It is bet- 
ter to rely on the testimony of the officers, who 
have no motives to govern them for any im- 
proper purpose. 

The Senator’s illustration will not serve his 
purpose, in my judgment; his effort to illus- 
trate a principle of law by a figure of speech 
will not do. e says Alabama was a prison- 
house; therefore his argument is the people 
were all criminals. Asa matter of fact that 
will not do. Thatis the only logic there is 
found in his illustration. 

I had supposed that the debate was closed 
by the argument of the Senator from Wiscon- 
sin, and | was surprised at the Senator from 
Massachusetts reopening it; but unquestiona- 
bly he felt a desire to support the witness whom 
he had called to the stand, and in that view 
pocnepe is justified. When the witness fell 

ere, of course it was his business to try and 
hold him up. I have done that many a time 
in court; but if the witness was not himself 
tolerably strong, v. efforts generally did not 
do much good. I believe just what these offi- 
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Mr. Humphreys made two visits | 
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cers have said about this girl. I do not think 
there is anything now before the Senate to 
weaken our confidence in their statements. | 
do not think the case stated by the Senator 
from New York farnishes any illustration or 
any admonition to the Senate against this clas 
of cases. 

Mr. President, my principal purpose in rising 
was to inquire whether the amendment pro- 

osed by the Senator from Massachusetts [ Mr. 

TLsOw} yesterday goes with the bilk to the 
committee. 

The PRESIDENT pro tempore. I suppose 
it does, if the motion covers the bill and the 
amendment. 

Mr. HENDRICKS. ‘That amendment does 
not relate to the bill; it does not relate to the 
class of cases of which the case of Sue Mur- 
phey is one, but to altogether another class, as 

understand—claims for supplies furnished to 
the quartermaster and commissary service. 

The PRESIDENT pro tempore. The Chair 
understands now that the motion was that the 
bill be recommitted, and it did not mention the 
amendment. The motion, therefore, only cov- 
ers the bill, and does not carry the trae Prova 


with it. 

Mr. HENDRICKS. Iam glad the amend- 
ment does not go, because f think it ought not 
to be attached to this bill. It is not a part of 
the bill; it does not relate to it; it fs net ger- 
mane to the subject. 

Mr. WILSON. I shontd like to make an 
inquiry of the Chair. I desire to know where 
the amendment goes to? [Laughter. ] 

Mr. HENDRICKS. The anmendurent stays 
on the table, I suppose. 

The PRESIDENT protempore. The ament- 
ment has not been adopted, and therefore it 
does not go with the bill. 

Mr. SUMNER. Then I suggest that the 
motion for reference be modified so as to in- 
clude the bill and all pending amendments, 
which will carry the amendment of my col- 
league. . 

Mr. HENDRICKS. }f that amendment is 
proposed I shall oppure it, and I should oppose 
it upon principle if it were an original measure. 
In the ftrst place, f do net think it is right to 
try to burden one measure with another meas- 
ure not kindred to it. It ts hardly fair legisla- 
tion upon a private bill to thrast another sul» 
ject which onght not to be connected with it, 
and which has no natural relation toit. I would 
not support such a proposition as that made 
by the Senator from Massachusetts. 1 think 
if these claims are to be considered at any time 
by any accounting officers of the Government 
it ought to be by those officers already provided 
for by law. I do not think military men are 
specially qualified to audit accounts. This pro- 
position that a civilian in office is not to be 
trusted, but that he is to be displaced ard mili- 
tary men appointed to settle accounts against 
the Government, I do not agree to. 

Mr. WILSON. Iwill simply say to the hon- 
orable Senator from Indiana that im preparing 
the amendment originally I put into it a pro 
vision that would cover this case; but I was 
not satisfied that it was clearly drawn and 
well defined enough, and I supposed if the bill 
was to be recommitted the amendment would 
follow the bill and that the committee could 
make such modifications as they saw fit to cover 
that point, and could do it in a way to be per 
fectly safe. : 

I want to say a word to the Senator in regard 
to another matter. There have been twenty 
five thousand claims made before the quarter 
master and commissary departments. ‘They 
have examined nearly twenty thousand of these 
claims. Their practice is to send into the sec- 
tions of country where the claims originate te 
ascertain them, and they have the most thoroug b 
system of investigation. They find a great many 
officers who have either forgotten the facts or 
make statements that cannot be relied upon, 
as probably some may be in this very ease — 
pending. L hope the bill, the amendment, anc 
everything pertaining to it will go to the com: 
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mittee, and that they will report some general | 
measure guarding all cases that ought to be 
covered and that we ought to act upon. 


The PRESIDENT pro tempore. The ques- | 
tion is on the amendment of the Senator trom 
Massachusetts {Mr. Sumer] to the motion to | 


| 


recommit. || 


Mr. SPENCER. The honorable Senator 
from Wisconsin [Mr. Doo.rrrie} has men- | 
tioned the name of Judge Dox as being.a loyal 


citizen. I know Judge Dox well, have known | 
him for many years. I have known him since 
1862. At the time of the breaking out of the 


rebellion in Alabama he went North and re- 
mained until the Union armies oceupied the 
place. His loyalty is unquestioned, and he is 
a distinguished citizen, an honorable and high- 
toned man in every particular, 

A word now in reference to Miss Murphey. 
Living in the town in which she resides, know- 
ing all the parties, I have but simply a word 
to say. She came here first in 1865, at the 
suggestion of a distinguished general officer of 
the Army, the general officer who tore down 


her property, General John G. Stevenson, and || . 
| motion, that the bill and all pending proposi- 


pressed this claim. She relies upon the evi- 


° : ‘ . | 
dence principally of General John G. Steven- | 
son and General Robert S. Granger, who || 


know her well. She denies in toto her having | 
committed any disloyal acts, and claims, upon 
the other hand, that she can establish by undis- 
puted evidence that she has performed acts of 
distinguished loyalty toward the Government 
of the United States while the rebellion was in 
progress. I hope that her claim will not be 
unnecessarily prejudiced ; and I do not stand 
here to defend it; but she is willing to furnish 
the evidence, and [ hope the committee will 
give her ample opportunity to do so. 

Mr. WARNER. Asthe name of Mr. Hum- 
phreys has again been brought before the Sen- 
ate, I feel bound, as a duty to a constituent, to 
say a word in addition to what I said the other 
day. In the report of my remarks in the Globe 
appears my testimony to this gentleman’s 
character; but it does not appear quite as dis- 
tinctly as I should wish it to be, and therefore 
[ propose now to saya word. He is known 
to me as a man of good character, a man of 
honesty, and a man of intelligence. At the 
time I spoke of him the other day, I had in 


my pocket a recommendation to the Secretary | 
ofthe Treasury, indorsing him as a worthy man, | 


signed by every member of the Alabama dele- 
gation in both Houses of Congress. 

Mr. ANTHONY. Iam in favor of the re- 
commitment of the bill with all the amend- 
ments that Senators may choose to offer; buat 


I do not wish any instructions to go to the’|} which have been offered shall go to the com- 


committee. That is not our custom. 

Mr. SUMNER. I propose only instructions 
to consider the expediency of a certain thing. 
That there can be no objection to. 

Mr. ANTHONY. I have no objection to 
that. 

Mr. SUMNER. I purposely put it in that 
form to avoid all objections. 

The PRESIDENT pro tempore. The qnes- 
tion is on the amendment of the Senator trom 
Massachusetts by way of instruction. 


The question being put, it was declared to 


be carried in the negative. 


Mr. SUMNER. Which amendment have we | 


been voting on? 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Massachusetts now 
on the floor. 

Mr. SUMNER. 
understood. 

Mr. ANTHONY. I think the Senator from 
Massachusetts had better offer his proposition 
as a resolution of inquiry separately, and let 
this bill go to the committee on its merits. 


It could not have been 


Mr. SUMNER. Let all the pending prop- 
ositions go to the committee. 

Mr. ANTHONY. After the bill is recomit- 
ted the Senator can then offer a resolution, if 
he thinks proper, instructing the Committee on | 
Claims to inquire into the expediency of the 
proposition which he makes. 





| 





Mr. SUMNER. Why is not that all accom- 
plished by one vote, that all pending propesi- 
tions now go to the committee? That settles 
the whole question. 

Mr. ANTHONY. Without instructions? 

Mr. SUMNER, Without instractions. 

The PRESIDENT pro tempore. That alters 
nothing. ‘The committee can report as they 
please, whether they be instructed ornot. The 
instructions fall, in all parliamentary rules, 
when the main proposition is referred. The 
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| 


committee have full power to report on the | 


subject whether instructed or not. 
Mr. SUMNER. 
and all pending propositions be referred to the 
Committee oa Claims. 
The PRESIDENT pro tempore. 
Senator withdraw his instructions? 
Mr. SUMNER. They go as one of the 
propositions. 


The PRESIDENT pro tempore. The Sen- 


Well, I move that the bill || 


Does the || | Lhe i ' 
tien is on the motion of the Senator trom 
| Michigan, to proceed to the consideration of 


ator from South Carolina moves to refer the | 


bill to the committee that reported it, the Com- 
mittee on Claims. 

Mr. SUMNER. I move to amend that 
tions relating to the bill be referred to the 
Committee on Claims. 

Mr. CATTELL. I hope the motion of the 
Senator from Massachusetts will not prevail. 


Let this bill be referred back to the committee | 


in its original shape. I understand, then, the 
practice is that all the papers go with it to the 
committee as accompanying papers merely, 
and I think the Senate are not disposed to 
send these as instructions to the committee. 
Mr. SUMNER. Nothing is moved as in- 


understood the Senator from South Carolina to 
withdraw his motion to refer with instructions. 

The PRESIDENT pro tempore. The Sen- 
ator from South Carolina has withdrawn the 
instructions; so that his motion is a mere 
motion to refer. The Senator from Massachu- 
setts offers an amendment to refer with instruc- 
tions, which is the question now pending. 

Mr. SUMNER, I beg pardon of the Chair. 


| of the 








a 


examining into some reports in regard to one 
arties. 


The PRESIDENT pro tempore. The motion 
will be withdrawn if there be no objection. 
ORDER OF BUSINESS. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House bill No. 
1460, regulating the duties on imported copper 
and copper ore, merely for the purpose of get- 
ting it before the Senate. 

Mr. EDMUNDS, 
done. 

Mr. CHANDLER. Let me take it up. 

Mr. EDMUNDS. I have something to say 
on that point if I can get the floor. 

The PRESIDENT pro tempore. The ques 


I hope that will not be 


the bill mentioned by him. 

Mr. EDMUNDS. If the Chair will permit 
anybody to say anything on this question before 
the motion is put I should like to say a word. 
It was stated some time ago, when the Sue 
Murphey case was not expected to last so long, 
that the Senator from Kentucky [Mr. Davis] 
desired to have a resolution, which was reported 
not favorably from the Committee on Finance 
touching the national debt, taken up, that he 
might make some remarks upon a a 
that he had to submit, and that I was desirous 
of making some brief remarks upon the same 
question ; and I believe | bad the assent of 
my honorable friend from Ohio, [Mr. Saer- 


| MAN, ] though not binding the Senate, of course, 


| structions. The Senator misunderstands the 
PrSpORE, | 
Mr. WARNER. Allow me to state that I 


| There is an amendment there of mine direct- | 


ing the committee to consider the expediency | 


of reporting a certain bill. Now, I move that 
the bill with all pending propositions, which 


| would include my amendment and include also 


the amendment of my colleague, be referred 
to the committee. 

The PRESIDENT pro tempore. The Sen- 
ator modifies his motion so that all the papers 





mittee with the bill, with instructions 

Mr. SUMNER. 
| Simply that they go to the committee. My 
| proposition is one of the papers, and they all 


|| go together. 


The PRESIDENT pro tempore. The Sen- 


|| ate has heard the motion stated. 


Mr. SUMNER. 
| committee. 
choose. 

The PRESIDENT pro tempore. Of course 
they can, whether they are instructed or not. 
The question is on the motion to refer, as stated 
by the Senator from Massachusetts. 

The motion was agreed to. 


ENROLLED BILL SIGNED. 


That the papers go to the 
The committee can do what they 


tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
| enrolled bill (H. R. No. 1678) to relieve Wil- 


lina ; and it was thereupon signed by the Presi- 
dent pro tempore of the Senate. 


REMOVAL OF DISABILITIES. 


| Mr. STEWART. I desire to withdraw the 
| motion that I made some days ago to recon- 
| sider the vote on the passage of the bill (H. 
| R. No. 1598) to relieve from disability R. W. 
| Best and Samuel F. Phillips, of North Caro- 
| lina. 


| liam H. Bagley, of Wake county, North Caro- | 


There is no instruction. | 


| Mr. EDMUNDS. 


| A message from the House of Representa- || 





that when this case was disposed of that res- 

olution might be taken up for this purpose ; 

not his assent that the thing should be carried 

to a final vote, but the Senate could then lay 

it aside if they thouffht fit. That proposition 
| has been before this body for a long time, and I 
think it of importance, and therefore | hope 
that the Senate will be willing to take it up, par- 
ticularly as through some action of mine the 
Senator from Kentucky was prevented, volun- 
tarily to be sure, from addressing the Senate 
upon the proposition that he had to submit 
| when a kindred proposition was before us. I 
hope, therefore, that the Senate will not take 
up this copper bill at this moment, although I 
am not opposed to the bill that | know of, and 
will proceed to consider, at least for a time, 
the resolution which I have mentioned. 

Mr. FRELINGHUYSEN. I move that 
when the Senate adjourn to-day it adjourn to 
meet on Monday next at twelve o’ clock. 

The PRESIDENT pro tempore. The mo- 
tion can only be entertained by unanimous 
consent. If there be no objection the motion 
will be put. 

Mr. NYE. I object. 

The PRESIDENT pro tempore. Objection 
being made, the motion cannot be entertained 
now. ‘The question is on the motion of the 
| Senator from Michigan. z 

Mr. CHANDLER. I hope the Senate will 
permit this bill to be takenup. I do not wish, 
of course, to consider it to-day at this late 
hour. I understood my friend from Vermont 
to agree to stand by me on that bill in taking 
it up the day before yesterday. 

Il did; to take it up in 


the morning hour. 

Mr. CHANDLER. Precisely ; and to stand 
| by me until I could get a vote upon it. [hope 
the Senate will take it up and leave it as the 
| unfinished business, and to-morrow [ am in 
| hopes that in an hour we shall dispose of it. 
Therefore, I ask the Senate to take it up be- 
fore the adjournment, so as to leave it as the 
| unfinished business. 

Mr. CONKLING. I rise to inquire of the 
| Chair whether it is not in order, a motion hav- 

ing been made by a Senator and he having 
surrendered the floor, as he does of course 
after he makes the motion, to submit a motion 
that when the Senate adjourns it adjourn to 
meet on Monday next? 


The PRESIDENT pro tempore. 


Two mo- 


I entered the motion forthe purpose of |! tions cannot be pending at the same time. 
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Mr. CONKLING. No, sir; the motions | ator to take his bill up, and supposed that after || Senate resume the consideration of the bill 


would not be at the same time; but when a |; that there would be no factious opposition to 
motion is made and pending certainly it seemg || this other motion. 

to me that a motion to adjourn or to adjourn Mr. CHANDLER. I want to pass the bill 
over must be in order. _ I have no objection to || to-morrow. 

taking up the bill of the Senator from Michi- The PRESIDENT pro tempore. The ques- 
gan at the proper time. The House of Rep- || tion is on the motion to adjourn, which is not 
resentatives has adjourned over until Monday, || debatable. 

and I think it will Ge inconvenient foranum- || The motion was not agreed to—ayes sixteen, 
ber of reasons to have a session to-morrow. || noes not counted. 

There will be no Saturday, perhaps, during Mr. CONKLING. Is it in order now to 
the session which it will be convenient to so || move that when the Senate adjourns to-day it 
many Senators to have in reference to depart- adjourn to meet on Monday next? 

mental and other business as to-morrow. I The PRESIDENT pro tempore. It is never 
should not iike to vote upon the motion to take || in order while one motion is pending and un- 
up this bill, and then have a motion at once to || disposed of to make another, unless by unan- 
adjourn, so that we should not be permitted to || imous consent. 

take the sense of the Senate on the other mo- Mr. CONKLING. 
tion. Ishall be glad to vote with the Senator || now ? 

at the proper time, but I do not think it would The PRESIDENT pro tempore. There is. 
be well to press his bill in such a way as to || The bill is before the Senate now as in Com- 
prevent an expression of the Senate on the || mittee of the Whole. 

other question. If he ean prevent an adjourn- Mr. CONKLING. And does the Chair rule 
ment over, that is all very well; buat I should || that it is not in order at that time to make a 
like to vote upon it. If the Senator has no || motion to adjourn over until Monday ? 
objection, suppose we take a vote on that The PRESIDENT pro lempore. It cannot 
question now, be. That motion is not a privileged motion at 

Mr. SHERMAN. I desire to submit a/|| all. A motion to adjourn supersedes it, but 
motion whieh, | believe, is always in order. not a motion to adjourn to a certain day. 

The PRESIDENT pro tempore. No motion Mr. CONKLING. I yield the floor to the 
is in order until this is disposed of. Senator from Illinois, [Mr. TrumBv.t. ] 

Mr. SHERMAN. I think a motion to Mr. CAMERON. I move that the Senate 
adjourn is always in order. do now adjourn. 

The PRESIDENT pro tempore. A motion Mr. CONKLING. Ibelieve I had the floor 
to adjourn is in order, if a Senator has the |! and was trying to yield it to the Senator from 
right to the floor to make it. | Illinois. 

Mr. SHERMAN. I believe I have the floor | The PRESIDENT pro tempore. The Sen- 
unless somebody is speaking. ator from New York has not yielded the floor. 

rhe PRESIDEN1 ae The Sen- || Mr. CONKLING. No, sir. I do yield it 
ator from Michigan has Me floor. now to the Senator from Illinois, who asked 

Mr. CHANDLER. I move that the Senate || me to do so. 
proceed . the consideration of the bill I have Mr. TRUMBULL. I move that the pend- 
mentioned, ing bill and all prior orders be laid aside for 

The PRESIDENT protempore. Thatis the the purpose of Eabitiie the motion suggested 
motion pending. 4 by the Senator from New York. 

Mr. CHANDLER. Then Lask for a vote Mr. CHANDLER. I hope that will not be 
upon it. ; done. I have got the bill just where I want it, 
Mr. SHBR MAN. Now, upon that motion, || and I hope the Benate will not lay it aside. 

I move that the Senate adjourn. . Mr. TRUMBULL. It is only for the pur- 

Mr. CONKLING. Now, Mr. President, pose of submitting the other motion. 
pending that motion to adjourn under the Mr. CHANDLER. If the Senator will with- 
rules | move, a8 a privileged question, that |! draw the motion to postpone I shall not object 
when the Senate adjourns to-day it adjourn to to its being laid aside informally for the pur- 


Is there one pending 





meet on Monday next; and that motion, the pose suggested, but I do object to any post- 
rule says, shall be put first. 


= _ tony . || ponement. 
lhe PRESIDENT pro tempore. That is Mr. TRUMBULL. Very well; that is suf- 
not a privileged question. ficient. 


Mr. SHERMAN. The motion to adjourn 
is a higher motion. 

Mr. CONKLING. I appeal to the rules. 

The PRESIDENT protempore. The ques- 
tion is on the motion to adjourn. 

Mr. CONKLING,. Does the Chair rule that, 
pending that motion, it is not in order to move 
that when the Senate adjourns to-day it ad- 
journ to meet on Monday next? 

The PRESIDENT pro tempore. We hold 
that doctrine very strong. { Laughter. ] 

Mr. CONKLING. ‘The shorter way is to 
submit, although 1 think the rule and parlia- 
mentary law are otherwise. 

‘The motion to adjourn was not agreed to. 

Mr. CONKLING. Is it in order now to 
make a motion for an adjournment over? 

The PRESIDENT pro tempore. It is not 
in order because another motion is pending. 
The Senator from Michigaa moves that the 


Mr. CONNESS. That can only be done by 
unanimous consent. 

Mr. CONKLING. Then, if the bill is laid 
aside informally, [submit the motion to adjourn 
over. 

Mr. POMEROY. That can only be done 
by unanimous consent, and I object. 

Mr. CONKLING. Then I move, unless the 
Senator’s motion is before the Senate, to post- 
pone the pending bill in order that the motion 
may be made to adjourn over. Is that in 


order? 

The PRESIDENT pro tempore. It is in 
order to move to postpone the present busi- 
ness. 

Mr. CONKLING. For that purpose I make 
that motion. 

The PRESIDENT protempore. Itismoved 
that the present bill and all other prior orders 

; ; ne || be postponed for the purpose of submitting a 
Senate proceed to the consideration of the bill || motion that when the Senate adjourns it adjourn 
mentioned by him, which is called the copper || to meet on Monday next. 
bill. || Mr. CHANDLER. I hope that motion will 

jae motion was agreed to; there being on || not be agreed to. 
a division—ayes 26, noes 15. The motion was. agreed to. 

‘The PRESIDEN’ tempore. i 

: SlOENT ~— ves .' The: bill ADJOURNMENT TO MONDAY. 


is before the Senate. 
Mr. CONKLING. NowI make the motion, 


Mr. HENDRICKS. Now, I move that when : 
ihe Senate adjourns it adjourn to meet on Mon- || that when the Senate adjourns to-day it adjourn 
to meet on Monday aext. 


day next at twelve o'clock. 
The motion was aan to—ayes twenty- 








Mr. CHANDLER. I move that the Senate 
do now adjourn, _ eight, noes not coun 
Mr. HENDRICKS. I voted with the Sen- ‘Mr. CHANDLER. I now move that the 


which was just laid aside. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves the Senate resume 
the consideration of the bill just laid aside. 

Mr. TRUMBULL. Mr. President 

The PRESIDENT pro tempore put the ques- 
tion on the motion ; and declared that the ayes 
7 to have it. 

r. TRUMBULL. I addressed the Chair 
before the vote was announced, and I desire 
to be recognized. 

The PRESIDENT pro tempore. Then it 
ought to be put over again if that is the case. 

Mr. TRUMBULL. I desire to make some 
remarks. 

The PRESIDENT pro tempore. It is in 
order for the Senator to do so. 

Mr. TRUMBULL. If I am recognized by 
the Chair, I move that the Senate adjourn. 
Mr. CHANDLER. The bill is up already, 
I understand. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to adjourn. 

The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES, 
Fripay, January 15, 1869. 
The House met at twelve o’clockm. Prayer 
by Rev. Henry D. Moore, Cincinnati, Ohio. 
The Journal of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Friday, the 
first business in order is the calling of com- 
mittees for reports of a private nature, com- 
menoing with the Committee on the Post Office 
and Post Roads, which on Friday last reported 
a bill by the gentleman from California, [ Mr. 
JOHNSON, } which bill is still pending. 

Mr. ELA. I rise to make a privileged 


ene. 

he SPEAKER. If it is on public busi- 
ness it cannot be received on private bill day 
except by unanimous consent. 

Mr. ELA. I desire to report a resolution 
from the Committee on Printing. 

The SPEAKER. The resolution will be 
read ; after which the Chair will ask for objec- 
tion. 


The Clerk read as follows: 


Resolved, That twenty thousand copies of the re- 
portof the Special Commissioner of the Revenue, with 
the appendices complete, be printed for the use of 
the House, and one thousand copies of the same for 
the use of the Treasury Department, five hundred 
of which are to be bound. 
The SPEAKER. If there be no objection, 
this resolution is before the House, and the 
entleman from New Hampshire [Mr. Ex] 
is entitled to the floor. 
Mr. ELA. Mr. Speaker—— 
Mr. KELLEY. Iask the gentleman from 
New Hampshire to allow me to be heard on 
this resolution. 
Mr. ELA. For how long a time? 
Mr. KELLEY. I cannot say precisely. 
Mr. JUDD. 1 must object to the introduc- 
tion of the resolution if it is to give rise to 
debate. 
Mr. KELLEY. I desire to saya few words 
on this resolution whenever it may come up. 
I have a copy of the report in my hands, and 
would like to invite the attention of the House 
to several points in connection with it. 
Mr. ELA. 1 withdraw the resolution for the 
present. 

REPRESENTATIVE FROM GEORGIA. 
Mr. DAWES. I rise to a question of privi- 
lege. The Committee of Elections, to whom 
were referred the credentials of John H. Christy 
and John A. Wimpy, claimants for a seat 10 
this House as Representatives from the sixth 
congressional district of Georgia, have !0- 
structed me to submit a report, accompaniel 
with three resolvttons. I ask that the resolu- 
tions may be read, and the report laid on the 
table and printed. 
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The SPEAKER. The resolutions will be 
read. 

The Clerk read as follows: 

Resolved, That J..H. Christy, having voluntarily 
given countenance, counsel, and encouragement to 
persons engaged in armed hostility to the United 
States, is not entitled to take the oath of office as a 
Representative in this House from the sixth con- 
gressional district of Georgia, or to hold a seat therein 
as such Representative. 

Resolved, That John A. Wimpy, not having re- 


- 


ecived a majority of the votes east for Represent- || 
ative in this House from the sixth congressional dis- || 
trict of Georgia, is not entitled to a seat therein as || 


such Representative. , : , : 
Resolved, That the Committee of Elections be dis- 


charged from the further consideration of the ques- | 
tion of removing political disabilities from Jobn H. 


Christy, and that the same be referred to the Com- 
mittee on Reconstruction. 

The SPEAKER. 
the report will be laid on the table and ordered 
to be printed. 

There was no objection. 


ELECTION CONTEST——SWITZLER VS. ANDERSON. || 


Mr. STOVER. 
present yesterday when the report of the Com- 
mittee of Elections in the case of Switzler vs. 
Anderson was presented, and I desire now to 
state that while l agree with the majority of 
the committee in a portion of their report, | 


entirely dissent from the resolutionsas reported || 

; ; ; 
| and the same was referred to the Committee on 
| the Judiciary. 


and concur with the former minority report. 
I may add that I shall have something to say 
upon thé question when the report shall be 
called up. 

ORDER OF BUSINESS. 


Mr. CULLOM. This being private bill day, 
I desire to inquire what committee is entitled 
to be called during the morning hour? 

The SPEAKER. The Committee on the 
Post Office and Post Roads has one bill undis- 
posed of. When that shall have been acted dn 
the Committee for the District of Columbia 
will next be called. The bill first in order 
during the morning hour is House bill No. 860, 
for the relief of Luther McNeal, late postmaster 
at Lancaster, Erie county, New York. The 
gentleman from California [Mr. Jonson] is 
entitled to the floor on this bill. 

Mr. TIFT. I ask the gentleman from Cali- 
fornia to yield for a moment that I may intro- 
duce a bill for reference. 

Mr. INGERSOLL. I must object to the 
gentleman yielding, on account of the con- 
sumption of time during the morning hour. I 
desire that the Committee for the District of 
Columbia shall be reached as soon as possible. 


LUTHER M’NEAL. 


The House resumed, as the first business in 
order during the morning hour, the considera- 
tion of the bill pending at the expiration of the 
morning hour fast Friday, being the bill (H. 
R. No. 860) for the relief of Luther McNeal, 
late postmaster at Lancaster, Eriecounty, New 
York; on which Mr. JoHnson was entitled to 
the floor. 

The bill proposes to pay to Luther McNeal, 


for money and postage stamps belonging to the | 
United States, and which were stolen from the | 
post office at the town of Lancaster, Erie | 


county, New York, while he was postmaster, 
$178 35, which sum he has paid to the Gov- 
ernment on settlement with the Post. Office 


Department; the money to be paid out of the || 
Post Office fund by the Postmaster General | 


upon McNeal making satisfactory proof that 
the money and stamps were stolen without fault 
on his part. 


Mr. JOHNSON. Mr. Speaker, I apprehend | 


it is unnecessary for me to explain this bill | 


again, having made an explanation of it on 
last Friday. 
the committee were unanimously of the opinion 
that Mr. MeNeal ought to be repaid this 
amount. The burglars are now serving out 


theirterm in the penitentiary. We are satisfied || 
that the robbery was not the result of any care- | 


lessuess on the part of the postmaster, but that 


he used all the care that could be used under | 


the circumstances. I move the previous ques- 
tion. 


If there be no objection || 


Mr. Speaker, I was not | 





| mous consent,the Committee on Military A ffairs 


| to the Committee of Claims. 


| was also discharged from the consideration of 


| was referred to the Committee of Claims. 





| fairs was also discharged from the consider- 


| was read a first and second time, and referred 
| to the Committee on Military Affairs. 





I will state again, however, that | 


The previous question was seconded aud the 
main question ordered ; and under the opera 
tion thereof the bill was ordered to be em 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 


Mr. JOHNSON moved to reconsider the vote || 


by which the bill was passed ; and also moved 


| that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 


COURT OF CLAIMS. 


On motion of Mr. GARFIELD, by unani- || 


mous consent, the Committee on Military Af- | 
fairs was discharged from the consideration of 
the bill (H. R. No. 1646) extending the act of 
July 4, 1864, limiting the jurisdiction of the | 


| Court of Claims, &c., to the loyal citizens of all || 
| the States now represented in Congress; and | 


the same was referred to the Committee on the | 
Judiciary. 
QUARTERMASTER’S DEPARTMENT. 
On motion of Mr. GARFIELD, by unani- | 


| mous consent,the Committeeon MilitaryAfluirs | 
| was also discharged from the consideration of | 
| the communication from the Secretary of War, | 
| transmitting a list of payments made and bal- | 


ances certified under the act of March 3, 1868 ; 





JOHN HEGEMAN. 
On motion of Mr. GARFIELD, by unani- 


was also discharged from the consideration of 
the memorial of John Hegeman, for the use of 
his pontoon bridges ; and the same was referred 


S. 8. POTTER. 
On motion of Mr. GARFIELD, by unani- 


mous consent,the Committee on Military A ffairs 


— 


the memorial of S. S. Potter, for payment for 
use of his buildings as hospitals; and the same 


SCOTT AND BRINDLEY. 


On the motion of Mr.GARFIELD, by unani- 
mous consent, the Committee on Military Af- 


ation of the claim of Scott & Brindley, for pay- 
ment of rent of building in New Albany, Indi- 
ana, for hospital purposes; and the same was 
referred to the Committee of Claims. 

RILEY’S MANUAL. 


Mr. McCULLOUGH, by unanimous con- 
sent, introduced a joint resolution (H. R. No. | 
406) for the purchase of Riley’s Manual ; whieh | 


FREDERICK SCHLEY. 

Mr. THOMAS, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 407) 
for the relief of Frederick Schley ; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Ham- 


| LIN, one of its clerks, announced that that 


body had passed a bill (H. R. No. 1673) to | 
relieve W. H. Bagley, of Wake county, North | 
Carolina, of political disabilities. 
E. M. SARGENT. 

On motion of Mr. JOHNSON, by unani- 


| mous consent, the Committee on the Post | 


Office and Post Roads was discharged from the 
consideration of the memorial of E. M. Sar- 
gent ; and the same was referred to the Com- 


mittee for the District of Columbia. 


UNIVERSITY FOR THE BLIND, 


Mr. INGERSOLL, frem the Committee for 
the District of Columbia, reported back the 
bill (H. R. No. 1563) to ineorporate the Uni- 
versity for the Blindin the Di.triet of Colam- 
bia, with an amendment in the nature of a | 


| substitute. | 
The preamble | 


The substitute was read. 
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recites that an effort has been pat forth to es- 
tablish a national institution to advance the 
educational interest of the blind, by building 
up a library for their use in raised letters, pre- 
paring apparatus addressed to the sense of 
touch, and by erecting a university in which 
they may acquire a liberal education; that it 
is desirable to secure the coUperation of the 
friends of the enterprise in every part of the 
United States; that the blind of each State 
are to receive the benefits accruing from said 
library and university in proportion to the 
amount Of money contributed in their State ; 
that with a view to promote this object boards 
have been organized in various States and will 


| be in other States, and a general organization 


is needed in order more effectually to carry 
out this effort; and that said institute has been 
located in the District of Columbia under the 
name of the American University for the 
Blind. The bill, therefore, incorporates a 
beard of regents to control and manage the 
said institution. defining their powers, Kc. 

Mr. WASHBURNE, of Illinois. What is 
the proposition before the House? I under- 
stand there is a substitute for the bill, and I 
want the substitute read. 

The SPEAKER, The Clerk has just read 
the substitate. 

Mr. WASHBURNE, of Illinois. Very well; 
then I ask to have the original bill read. 

Mr. INGERSOLL. Is not that rather too 
late now? 

The SPEAKER. Itisnot; it may be asked 
at any time before the passage of the bill. 

Mr. INGERSOLL. | My colleague is just as 
factious as ever. [ Laughter. } 

The. Clerk read the original bill. 

Mr. INGERSOLL. If I can have the atten- 
tion of the House for a few minutes | will 
endeavor so to explain the bill that [ imagine 
there will be no objection to its passage. Lhe 
whole and sole purpose of this bill is to ad- 
vance the educational interests of the blind 
throughout the United States. The purpose 
of the bill is set out in detail in the preamble, 
which perbaps has been read by many mem- 
bers, and if not, they will find the whole scope 
of the bill expressed in the preamble. The 
committee that has had charge of this bill, 
fearing that this institation if located in the 
District of Columbia might become a charge on 
the United States Government, struck out that 
portion of the first section of the bill contained 
between lines eight and twelve, as follows ; 

Together with one other person to be appointed 
by the President, one by the Chief Justice, one by 
the President of the Senate, and two by the Speaker 
of the House of Representatives of the United States 
of America. 

We struck out those words for the purpose 
of disconnecting this institution enttiely trom 
the Government, so that it will stand now asa 
benevolent institution organized by the friends 
of the blind throughout the United States, 
selecting the District of Columbia as a sort of 
neutral ground between the North and the 
South, the East andthe West, with the sole pur- 
pose of promoting the educational interests of 
the blind. It can in no event become a charge 
upon the Government of the United States, for 
it is entirely disconnected from the Govern- 
ment; not like the institution for the deaf and 
dumb or for the insane located within the Dis- 
trict of Columbia; they have become charges 


| upon the Government, and were so intended at 


their organization. But this institution is In- 
tended to be suppurted by contributions from 


| benevolent and philavthropic persons through- 


out the United States without any claim what- 
ever upon the Government of the United States. 
The featare of the bill which has been stricken 
out by the committee was perhaps liable to an 
objection, for the reason that if the President 


| of the United States could appoint one of the 
| trustees, the Vice President one, the Speaker 
_ of the House two, and the Chief Justice of the 
|| Supreme Court one, it would connect it so far 


with the Government, and might be made the 
basis of a claim against the Government for 
some aid. This bill disconnects the institation 
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altogether from the Government. It is to be 


supported by voluntary contributions; and I 
will state here to the House that there was an 
institution similar to this once located in the 
State of Lonisiana before the war ; it has a fund 
accumulated of $20,000 of cash capital which 
it proposes to turn over to this institation. 
Vhilanthropie men everywhere, I understand, 
yropose to contribute for the support of this 
institution for this very benevolent and praise- 
worthy object. This is the sum and total of the 
purpose of the bill. 

I move now to amend section ten of the sub- 
stitute by inserting in line two, after the word 
‘‘ property,”’ the words ‘‘ owned by said uni- 
versity ;’’ so that it will read : 

That any and all property owned by said univer- 


sity, personal, real, mixed, or otherwise, be, and is 
hereby, exempted froin taxation. 


Mr. CHANLER. I would like to ask the 
gentleman, first, whether there is any petition 
before the House asking for this institution ; 
and if so, by whom itis signed? Is this measure 
petitioned for from any section of the country ? 

Mr. INGERSOLL. Yes; ‘it is. 

Mr. CHANLER. By whom? 

Mr. INGERSOLL. By gentlemen of very 
high character, one of whom was for a long 
time president of an institution of this charac- 
ter—an asylum for the blind in Ohio and an- 
other in Pennsylvania; and by other gentlemen 
of high character thronghout the United States. 

Mr. WASHBURNE, of Illinois. I suggest 
that the petition be read at the Clerk’s desk, so 
that we may know who the parties are. 

Mr. INGERSOLL. [believe I havethe floor. 

Mr. CHANLER. I would like to ask the 
gentleman what prevents these benevolent gen- 
tlemen from moving their institutions here with- 
out an act of Congress? 

Mr. INGERSOLL. It is evident that no 
institution of this character could be estab- 
lished and conducted without an incorporation, 
so that there might be somebody in charge of 
it that would be responsible to the contribu- 
tors. You cannot have an institution of this 
character without an organization—there is 
not one in existence, and never will be, with- 
out an organization—based upon some legis- 
lative authority, so that its rights may be re- 
spected and protected and the rights of all 
connected with it preserved and enforced. 

Mr. CHANLER. I would also ask the gen- 
tleman what there is particularly attractive in 
this District at this time which should require 
the blind of Pennsylvania and Ohio to remove 
here to be instructed? There are enough 
blind already in the District without providing 
for the removal here of the blind from other 
sections of the country. 

Mr. INGERSOLL. In reply to the gentle- 
man, I will say that even the blind can see 
the purpose of locating this institution in the 
District of Columbia. If the gentleman from 
New York [Mr. Cuanier]} cannot see it I 
certainly am not in fault. 

_ CHANLER. I ask to have the petition 
read, 

Mr. INGERSOLL. I have the floor. 

Mr. CHANLER. Will it be in order to call 
for its reading at some time during the con- 
sideration of this bill? 

The SPEAKER. It will not, because the 
petition is not to be acted upon by the House. 

Mr. INGERSOLL. I will state to the House 
very candidly why it is sought to establish this 
institution here. The benevolent people of the 
United States living in the northern States 
object to this institution being located in Rich- 
moud or Louisville or New Orleans because 
they think it would then be, perhaps, too much 
subject to southern influence. The southern 
people object to its location in Boston or 
Chicago for a similar reason. But they have 
all agreed on the District of Columbia as to 
them neutral ground where the interests of 
ail would be best protected. That is the onl 
reason, and it is a very good one. Now, wit 
this explanation of the bill, I call for the pre- 
vious question on the bill and amendments. 















Mr. INGERSOLL. 
onded, 

The question was then taken on seconding 
the previous question ; and upona division there 
were—ayes 44, noes 50; no quorum voting. 

Tellers were ordered; and Mr. InGerso.u 
and Mr. CHANLER were appointed. 

Mr. WASHBURNE, of Llinois. I ask my 
colleague [Mr. Incerso..] to withdraw for a 
few moments his call for the previous question. 

Mr. INGERSOLL. No, sir; thereis no use 
in withdrawing. 

Mr. WASHBURNE, of Illinois. 
state a few facts. 

Mr. INGERSOLL. 
understood now. 

The House again divided upon geconcing 
the previous question; and the tellers reporte 
that there were—ayes 61, noes 56. 

So the previous question was seconded. _ 

The question was upon ordering the main 
question. 

Mr. WASHBURNE, of Illinois. I move 
that the bill and pending amendments be laid 
on the table; and on that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken ; and it was de- 
cided in the aflirmative—yeas 81, nays 63, not 
voting 78; as follows: 

YEAS-~—Messrs. Anderson, Axtell, Bailey, Baker, 
Baldwin, Beaman, Benjamin, Benton, Boyer, Brooks, 
Broomall, Burr, Cary, Chanler, Churchill, Reader W. 
Clarke, Cobb, Coburn, Cook, Cornell, Delano, Eggle- 
ston, James T. Elliott, Fields, Fox, Getz, Golla ay. 
Haight, Harding, Holman, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Humphrey, Hunter, 
Johnson, Thomas L. Jones, Judd, Kerr, Knott, Wil- 
liam Lawrence, Loughridge, Marshall, McCarthy, 
McCormick, McKee, Merecur, Moore, Morrell, Mul- 
lins, Newcomb, Niblack, Nicholson, Paine, Peters, 
Polsley, Randall, Raum, Roots, Sawyer, Scofield, 
Shanks, Sitgreaves, Spalding, Starkweather, Stover, 
Sypher, Taber, Taffe, Taylor, Tift, Lawrence 8. Trim- 
ble, Trowbridge, Van Auken, Burt Van Horn, Van 
Trump, Ward, Elihu B. Washburne, Thomas Wil- 
liams, Stephen F, Wilson, and Young—81. 

AYS—Messrs Arnell, James M. Ashley, Banks, 
Barnes, Beatty, Beck Bingham, Boles, Boutwell, 
Boyden, Buckland, Roderick R. Butler, Callis, Sidney 
Clarke, Clift, Corley, Cullom, Deweese, Dodge, Eckley, 
Thomas D. Eliot, Farnsworth, Ferriss, French, Goss, 
Gove, Gravely, Heaton, Higby, Ingersoll, Jenckes, 
Alexander H. Jones, Julian, Kelley, Koontz, Lash, 
Marvin. Maynard, McCullough, Miller, Newsham, 
Norris. Perham, Pierce, Plants, Poland, Price, Prince, 
Ross, Schenck, Shellabarger, Stevens, Stokes, Stone, 
Thomas, Twichell, Henry D. Washbura, William B. 
Washburn, Welker, Whittemore, William Williams, 
James F. Wilson, and John T. Wilson—63. 

NOT VOTING—Messrs. Adams, Allison, Ames, 
Archer, Delos kK. Asnicy, Barnum, Blackburn, Blaine, 
Blair, Bowen, Bromwell, Buckley, Benjamin F. But- 
ler, Cake, Covode, Dawes, Dickey, Dixon, Dockery, 
Donneily, Driggs, Edwards, Ela, Eldridge, Ferry, 
Garfield, Glossbrenner, Griswold. Grover, Halsey, 
Hamilton, Haughey, Hawkins, Hill, Hooper, Hop- 
kins, Richard D. Hubbard, Hulburd, Kellogg, Kelsey, 
Ketcham, Kitchen, Laflin, George V. Lawrence, Lin- 
coln, Loan, Logan, Lynch, Mallory, Moorhead, Mor- 
rissey, Mungen, Myers, Nunn, O’Neill, Orth, Pettis, 
Phelps, Pike, Pile, Pomeroy, Pruyn, Robertson, 
Robinson, Selye, Smith, Stewart, John Trimble, 

son, Van Aernam, Robert T. Van Horn, Van 
Wyck, Vidal, Cadwalader C. Washburn, Windom, 
Wood, Woodbridge, and Woodward—"38. 

So the bill and amendments were laid on the 
table. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote last taken; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour has 
expired ; and the next business in order is the 
bill pending at the adjournment yesterday, to 
provide for the construction of a ship-canal 
around the Falls of Niagara. The gentleman 
from Illinois [Mr. Wasupurne] is entitled to 
the floor. 

Mr. MAYNARD. Willthe gentleman from 
Illinois yield a moment that I may introduce 
a resolution inquiring into the efficiency of the 
police force in this District? 

Mr. WASHBURNE, of Illinois. I have 
agreed that, with the consent of the House and 
the Speaker, my colleague [Mr. Jupp] shall 
have the floor at the present time, and that I 
shall follow him. 


I hope it will be sec- 


I want to 


The bill is perfectly 
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Mr. WASHBURNE, oflilinois. Lhopenot. || ‘The SPEAKER. The Chair understands 


that by an arrangement between the friends 
and opponents of this bill the gentleman from 
I}linois, [Mr. Jupp, ] who is in favor of the bill, 
will precede in debate his colleague, [Mr. 
WAsuBURNE] who is opposed to the bill. The 
Chair, therefore, recognizes the gentleman 
from Illinois { Mr. J _ as entitled to the floor. 
Does he yield to the gentleman from Tennes- 
see, [Mr. Maynarp,] who wishes to submit a 


resolution of inquiry? 
Mr. JUDD. Yes, sir. 


POLICE OF THE DISTRICT. 


Mr. MAYNARD, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Whereas Mr. James Wells, a clerk in the Sixth 
Auditor’s office for the Post Office Department, was 
knocked down and robbed at the hour of nine o’elock 
last night about seventy-five yards above the west 
entrance to the Capitol grounds, and while on his 
wey to his residence on Capitol Hill: Therefore, 

eit resolved, That the Committee for the District 
of Columbia be requested to inquire into the police 
arrangements of the city, and whether increased effi- 


ciency is needed for the protection of persons passing 
by the national Capitol. 


ORDER OF BUSINESS. 


Mr. BROOMALL. I call for the regular 
order. I shall be obliged to be absent from 
the Hall soon, and I want to vote against this 
Niagara ship-canal bill before I go away. 

Mr. FARNSWORTH. I ask my colleague 
—_ Jupp] to give way for a few minutes that 

may make a personal explanation. 

TheSPEAKER. Thegentleman from Penn- 
sylvania [Mr. BrooMAt1.] insists on the regu- 
lar order. 

Mr. FARNSWORTH. [ask the gentleman 
from Pennsylvania to withdraw that demand 
for a few moments. 

Mr. BROOMALL. I shall be called away 
in a short time; and I want the vote on the 
pending bill to be reached soon that I may 
vote against it. 

Mr. FARNSWORTH. 
very short time. 

Mr. BROOMALL. Iam very sorry that I 
cannot withdraw my demand for the regular 
order. 


I will occupy but a 


NIAGARA SHIP-CANAL, 


The House, according to order, resumed the 
consideration of the bill (H. R. No. 1212) to 
provide for the construction of a ship-canal 
around the Falls of Niagara. 

Mr. JUDD. Mr. Speaker, the project of a 
ship-canal around the Falls of Niagara has 
been before the people of this country for at 
least a quarter of, acentury. It has gathered 
strength by the discussion which the question 
has received and by the necessities growing out 
of the increase of commerce and business, and 
the creation during that time of a compara- 
tively new nation west of the Lakes. If hon- 
orable members will reflect for one moment 
upon the nature of the project as connected 
with the navigation to which the Falls of Niagara 
constitute one interruption they will see how 
important to the nation, East and West, is the 
removal of this obstruction. This line of nav- 
igationand channel of commerce through Lake 
Superior, tiver St. Mary, Lake Michigan, Lake 
and river Huron, vad Lobe and river St. Clair, 
Lake Erie, Niagara river, and Lake Ontario 
to the St. Lawrence, where it becomes Cana- 
dian, constitute about two thousand miles of 
navigable waters, and add to it the St. Lawrence 
to the sea-board and you have a total of about 
twenty-five hundred miles. : 

We have of American coast on these rivers 
and lakes over three thousand miles, and this, 
as I may term it, inland sea-coast is to-day 
dotted with thriving and flourishing cities— 
cities the natural result of the settlement and 
cultivation of the fertile lands that border upon 
most of it—and all dependent upon those 
waters for the transportation of the prodacts to 
market, not only agricultaral, but the rapidly 
increasing products of numerous mines, has 
become within the last twenty-five years, '” 
point of population and production, an empire 
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within itself. As was shown yesterday by | 


the gentleman from Wisconsin, { Mr. Patye, ] 
eleven millions of people in a few of those 
northwestern States now demand at the hands 
of the Government of the United States some 
facilities for the transportation of their surplus 
productions to the markets that need them. 
Mr. Speaker, it has been said by the gentle- 
man from New York, [Mr. Humpurey,} in 
connection withhis claims for the State of New 
York, that there is some constitutiona! objec- 
tion to the project now before the House. Sir, 
if honorable members will place their eyes 
upon the map they will see that from the head 
of Lake Superior down to Lake Ontario and 
the St. Lawrence, where it comes within the 
British dominions, only three natural obstruc- 
tions tothe navigation exist on this entire route: 
first, the rapids at Sault Ste. Marie; second, 
the St. Clair flats; and third, this obstruction 
in the Niagara river. The Government has, 
by appropriations made by act of Congress, re- 
moved in part the first two obstructions, and the 
question now arises shall this beneficent policy, 
entered upon in the interest of commerce and 
the interest of a large portion of the people, 
be arrested at this stage of their progress ? 
Why, Mr. Speaker, do we build light-houses 
on all these lakes? Why do we remove rocks 
from the harbor of New York? Why is this 
Government to-day expending its money to 
remove obstructions in the navigation of the 
Mississippi? Why is it that at the gentle- 


man’s own city of Buffalo the Government | 
has spent its millions in constructing a harbor | 


for the protection of commerce? If, then, the 
York harbor, can build a harbor at Buffalo, 
can remove obstructions in the Mississippi 
river in accordance with the Constitution, why 
is that instrament thrown at us when we pro- 
pose to remove another obstruction on the line 
| have described more annoying than all of 
them? We do not propose by this bill to create 
any new line, as has been alleged, or new 
avenue of commerce, but simply to obviate a 
natural obstruction to this grand avenue of 


commerce so that it may be used with greater | 


facility by this Government and the people than 
it has been hitherto. 

To say the Government has not constitu- 
tional power to do this work is to belie the 
entire history of this Government upon these 
questions; for from its very foundation it has, 
under that clause of the Constitution which 


confers upon Congress the power ‘‘to regulate || 
commerce with foreign nations and among the | 
built harbors, light-houses, | 


several States,’’ 
and beacons, and cleared the channels of 
rivers. 
a national character. 


To do the last the work must be of || 
I do not contend, Mr. | 





Speaker, that there is power to remove an | 
obstruction in every river, but when a river | 


bears to market the commerce of various States 
no sane man will doubt the power of Congress 


in the premises ; but, inthe language of another, | 


‘* great and widespread benefits give to any 
enterprise a national character.’’ 


| try. 


est is connected with the enterprise. There is 
no wereenenee of bonds, there is no subsidy 
provided for in the bill. It is a direct appli- 
cation by the Government of the United States 
of its money to construct a great public work 
for the public benefit. It bears no analogy to 
the schemes so often denounced on this floor 
for depleting the Treasury for private interests 
and purposes, There can be no pretense under 
this bill that there is anything of that kind. 
Let me say to members of the Honse that 
this is simply a question whether the Congress 
of the United States will remove an obstruc- 
tion that stands in the way of the prosperity 
of a large portion of the people of this coun- 
It is not, 1 perhaps cannot teo often 


| repeat, a project for creating a new line of 


transportation or channel of commerce. That 
is the distinction between it and any other pro- 
ject for the alleged development of our re- 
sources that has been presented for the consid- 
eration of Congress. 


speculative scheme or project he has not read 
with care the bill, or he designs to leave an 
impression which the provisions of the bill do 
not warrant. 

The gentleman from New York [Mr. Hum- 
PHREY] has said that this canal will not be 
profitable if constructed, and he gives as an 
argument that if it would be profitable capi- 


| talists would have seized it before this time 


and corporations would have built it. Sup- 
pose it will not be profitable, that is the very 
reason why, if the necessities of commerce and 


| the interest of the people demand the improve- 
Government can remove obstructions in New || 


| of this kind. 


ment, that the Government should build this 
canal. I say, then, that it is no argument to 
address to the members of this House that 
capitalists would not enter upon an enterprise 


this subject which to my mind is stronger 
than all others in view of the current history 
of the day. There is no man within the sound 
of my voice who looks at public transportation 
and at the organization and consolidations of 


I say, then, that when | 
| any gentleman charges us with advocating a 
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said the Welland canal had ceased to be profit 
able. There are reasons for that. When the 
Welland eanal was built the commerce on the 
lakes was a mere tithe—no, nota titke, of what 


‘itis at present. Kconomy in transportation and 


the inereasing freights has caused the building 
of larger vessels, and that business is done 
with a class of vessels that cannot pass through 
the Welland canal and do business upon Lake 
Ontario. That is a good reason, and | will tel} 
the gentleman that the statistics show that up 
to the time that this large class of vessels were 
brought into use so as to diminish the use of 
that canal, freights were always cheaper to 
Oswego, two hundred and fifty miles beyond 
the mouth of this canal, or thereabouts, thav 
to Buffalo. 

My friend from Wiseonsin [ Mr. Pare) dem- 
onstrated so clearly the onerous burdens that 
were levied upon our surplus productions by 
the present mode of carriage that it would be 
a work of supererogation for me to undertake 


| to give any more figures upon that subject. it 


is known to every intelligent man that the 
Northwest produces immensely more than we 


| want for our own use. We feed New England 


and half of New York. It has been said that 
‘*the carrying trade is the right arm of al} 
agricultural industry, of commerce and of civ- 
ilization.’’ Cheap transportation is absolutely 
essential to the successful and profitable culti- 
vation of the vast agricultural regions of the 
Northwest. Thecheapening of transportation 


. by this measure will not redound alone to the 


| benefit of the Northwest. 


It will operate 


‘| equally for the benefit of New Kngland and 
| New York that want our surplus products. In 
| creating new avenues and eheapening trans- 


But there is another feature of | 


railroads that are now going on but would | 
say that if there is an avenue that the people | 


demand it should be kept free from any sort 
of position in which these monopolists can grab 
it at the expense of the people. Let me tell my 
friend from New York that if it is in the hands 
of a private company, profitable or unprofit- 
able, and those railway lines that reach to his 


be levied that would entirely obstruct business 
and transportation upon this canal. 

Mr. HUMPHREY. I would ask the gen- 
tleman if he voted for the bill that was passed 
in the Thirty-Ninth Congress incorporating a 
company to construct this work? 

Mr. JUDD. I did not, because I was nota 


| member of that Congress. Had I been, | might 
have taken it as a last resort, but I do not think | 


The gentleman from New York seems to | 


intimate that the Government of the United 
States cannot enter within the territory of a 
State to interfere with its soil orits sovereignty 
in the execution of these powers. 
I have shown that from the beginning of the 


Government to this time it has been the uni- | 


|| these works. 


Why, sir, | 


form practice of the Government to enter | 


within the territory of States for the purpose 
of making improvements of a national charac- 
ter, and the State of New York, grand and 


noble as she is, cannot stand in the way of the | 


demands of a large portion. of the people of 
the country. 

The gentleman tells us that this is a scheme, 
and he repeats it over and over again. 
can hardly find epithets strong enough to char- 
acterize the measure. Why, sir, if he had 
looked at the bill he would have seen that there 
is no scheme in the sense that the gentleman 
uses that word. It grants no privilege, it cre- 


ates no corporate powers ; no individual inter- | 


Ishould. The gentleman's argument in regard 
to this question of constitutional power might 
have applied to the creation of a corporation 
within a State for the purpose of constructing 
That is the objection that I un- 
derstand prevailed in the other branch of Con- 
gress, and that is the reason the bill did not 
pass, because men strongly in favor of the meas- 


| ure and looking upon the work as absolutely 


He || 


necessary to the prosperity of the country, re- 
fused to intrust such power to a corporation 
that might by and by entirely obstruct by their 
charges and exactions the passage of produce 
and commerce through this canal. That was 
the reason, and I say to my friend from Buffalo 
that it was upon due consideration and careful 
reflection in regard to the possibilities growing 
out of the use of that power that the friends of 
this measure decided thatif it was a work that 
was entitled te favorable consideration it was 
a work that ought to be done by the Govern- 
ment and not trusted to the hands of any cor- 
poration. 

While asserting that the proposed improve- 
ment would pot be profitable the gentleman 


portation you benefit both sections of country, 


| and thus distribute your blessings equally. 


Mr. Speaker, the time has arrived when the 
Government should do something to relieve us 
from the taxes imposed upon us by the con 
stituents of the gentleman from New York, 
{Mr. Humpnsney, | for the use we make of the 
Krie canal. 

New York has received back into ker coffers, 
by tolls levied upon the products of the West, 
every dollar, and more than she has invested 
in the Erie canal. It is time that she should 
cease her grasp upon the industry of the region 
of country that I, in part, represent. 

The gentleman from New York seems to 


think that there is something wrong in this bill, 
city and which extend to mine desired it, you || 
would find them in possession, and tolls would | 


| every corporation. 


because under certain seetions of it authority 
is given for makingcontracts. He says: ‘‘ There 
is where the scheme comes in.’’ Well, there 
is where the seheme comes in in every public 
improvement, In everything that is done by 
the Governmeut you must vest sach a power 
somewhere. It 1s a power conferred upon 
The work ean only be done 


| in whole by the day’s work, or in part, it may 


| be let out under contract. 


The gentlemen 
forgot to tell us that full provision is made in 


| the bill for public advertising and letting to the 


| used for this scheme. 


lowest bidder. 
But the gentleman says that under certain 
circumstances a portion of the Army is to be 
Now, if I had not sup 
posed that my friend from New York | Mr. 


| HuMPHREY] was a very serious man | should 
| have considered that observation a most excel- 
| lent joke. The idea that any unemployed por- 


tion of the Army of the United States should 
be allowed to earn wages—that is the provision 
of the bill—by digging on this eanal in the same 
way that they earn wages by building forts, 
barracks, and other public works, seems very 
shocking to the gentleman. 

There can be no doubt that the necessities of 
the country, as I said before, absolutely de- 
mand the construction of this work. | propose 
to devote a very few moments at this time to 


| the project offered by the gentleman from New 


York [Mr. Humpurey]} as a substitute for this 
bill. He will excuse me if I remark to him 
that it is a strange proposition in view of his 
bold assertion that all appropriations of money 
for works of internal improvement are schemes 
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that he intends most stoutly to resist, and that 
the present bill is a part of: this great system 
of peculation upon the Treasury which it is 
charged is being urged by a lobby here who 
are contriving ways and means for robbing the 
Treasury of the United States; and, as a se- 
quence of his own virtuous indignation against 
these plunderers, he asks by his substitute that 
the Government of the United States should 


give to the State of New York the sum of | 
$19,000,000, which is but $2,000,000 less than | 


we ask for the completion of the work author- 
ized by the bill under discussion. He has told 


us in his argument that it is for the enlarge- 
ment and ultimate free use of the Erie canal. 


The gentleman’s substitute leaves it discretion- | 
ary with the State of New York as to the time || 


for completing. And what after completion ? 
Why, tolls are continued to be levied substan- 


entire cost, principal and interest, has been re- 
paid to the State ane the General Government, 
and in addition thereto the canal debt of the 
State of New York. 
collected from the revenues of that canal more 
than all the cost of its construction, with interest 
thereon. Under that proposition I do not be- 


| 


| 
| 


_ot New York, 


1] 
|| the several lines and charges aforesaid thereon, in 


| 


tially in the discretion of New York until the | 


| 


New York has already | 


— 7 


of said eanals ascertained and determined, the State 


through the agency of its canal board 
or otherwise, will annually thereafter establish a rate 
of tolls apon the property, boats, vessels, rafts, and 
other craft passing through said canals, and not ex- 
empt from tolls, suflicient to raise such sum or fund, 
and also to pay forthe annual superintendencies and 
repair of said canals; and in establishing such rate 
of tolls no discrimination shall be made between the 
property of the citizens or products of the State of 
New York and the property ofthe citizens or products 
of any other State, Territory, orforeign country ; and 
that after the payment of the said liens and charges, 
or accumulation of a sinking fund sufficient for the 
payment thereof, said State of New York will never 
impose or levy upon the property, boats, vessels, or 
other craft passing upon said canals any other or 
greater rate of tolls, charges, or imposts than shall 
be necessary to pay the annual superintendence and 
repair of said canals; that said State of New York 
will faithfully apply all the moneys received from 
said tolls and charges, as follows: first, in payment 
of the superintendence and repair of said canals; 
second, in discharge of the interest and principal of 


such manner as shall be just and equitable between 
the State of New York and the United States. 

Seo. 3. And be it further enacted, That upon ecom- 
pliance with the conditions of this act by said State 
of New York, and the approval of the plans and 
epeepear on for the enlargement of said canals by 
the Secretary of War of the United States, as in this 


| act provided, the Secretary of the Treasury of the 


lieve that my friend, even with his youthfal- || 
ness, will live to see free transportation oa the | 


Kirie canal. 


His proposition is an ingeniously prepared | 


scheme. { shall not consume the time of the 
House now by examining it in detail. But if 
| misrepresent the proposition in my general 


But | say now, in my place, that there is no 
pretense, so far as any oflicial act is concerned, 
that New York will act upon that plan at all. 

Mr. HUMPHREY. Will the gentleman 
yield to me for a moment? 

Mr. JUDD. Certainly. 

Mr. HUMPHREY. 1 desire to state that in 
1862 the State of New York passed a law asking 
the Federal Government to do this very thing. 

Mr. JUDD. Mr. Speaker, [am advised that 
that was limited to five years; my friend from 
New York {Mr. Van Hory] tells me so. But 
no matter about that. Mr. Speaker, I am not 
content to let the State of New York, if wecan 
avoid it, rule over us in this matter. I prefer 
that we should be under the guardianship of 
the Congress of the United States as to the 
rate of toll which we are to pay for the trans- 
portation of our produce to market. I infi- 
nitely prefer that the public, as represented in 
the Congress of the United States, should be 
our guardian, instead of the sovereignty of the 
State of New York, whose interests are to be 
protected at the expense of the producer in the 
West and the consumers at the Kast. I prefer 
that the Representatives from all the States of 
the Union should have something to say as to 
the amount of tolls to be levied upon any canal 
through which the products of the West may 
seek a market. 

Mr. HUMPHREY. I have here a copy of 
the bill, and I should be glad to have the gen- 
tleman examine it. 

Mr. JUDD. It does not matter whether the 
term be five years or ten years. My objection 
is that it should not be left in the power of any 
State to make levies in its discretion upon the 
commerce passing through it, and that, too, 
after it has received a bonus of $10,000,000 
from the Government of the United States. 
I will read a portion of the bill for the benefit 
of the House. When the substitute was offered 
by the gentleman I could not think he was in 

‘earnest, but that it was a little measure de- 
signed to cripple, to embarrass, and if possi- 
ble defeat the pending measure ; that it was, 
as we say upon the prairies, whose products 
we are trying to relieve by this legislation from 


unjust burdens, ‘setting @ back fire.” T want 
to call attention to the terms upon which this 
Erie canal is to be made free, if it should ever 
be enlarged sufficiently to allow the passage 
of ships: 


That when said en! 
amount o 


ement is complet 
the liens an mpleted and the 





United States is hereby empowered and directed to 


|| pay said sum of $10,000,000 to the State 6f New York, 
f 


y the delivery to said canal board or any authorized 
agent of said State the bonds to the United States as 
hereinbefore specified, in such amounts and at such 
times as may be required by said board inthe proper 


|| prosecution of said work. 





St SSS 






charges upon the revenues dominates or has an interest in by money, 


Now, Mr. Speaker, I refer to these things 
simply to show that, assuming the State of 
New York would do what is proposed, we 


— . | should get no step forward, but would remain 
statement of its provisions he can correct me. || 


in precisely the same condition in which we 
are at the present time, subject to the duties, 
the tolls, and the tonnage; and it is not within 
the power of my friend from New York to tell 
when we shal! be freed from this levy of tolls. 
There is no arithmetical or mathematical cal- 
culation that will enable him or any other per- 
son to demonstrate when the people shall have 
the free use of that canal. Cost of repairs 
and superintendence are sometimes very great. 
But, Mr. Speaker, I have heard from many 
of my friends in this House the objection that 
this is an improper time for the spending of 
large sums of public money. I subscribe most 
fully to that general proposition, and the rea- 
son for it is our large indebtedness and the 
necessity for lightening the burdens of taxation 
and at the same time preserving the public 
faith. If the expenditure of 4 certain sum will 
enable the producer to meet more easily the 
necessary demands of the tax-gatherer; if it 
will cheapen food to the laboring man; if it 
will add largely to the productiveness of the 
country, then, sir, the subject is worthy of the 
serious consideration of the legislative branch 
of the Government. The proposed expendi- 
ture will, in my opinion, accomplish all these 
purposes. Cheap transportation for the sur- 
plus productions of the West will increase the 
ability to pay faxes and create new resources 
for the support of the Government. All these 
uestions are to be considered in determining 
the soundness of the objection which is raised. 
Why, Mr. Speaker, if a man owned a farm, 
only fifty acres of which were under eultiva- 
tion, and if he could put under cultivation 
another fifty acres by buildinga road at some ad- 


to more certainly meet his liabilities, would 
good judgment and sound economy authorize 
the incurring of this expense? My judg- 
ment is that he would, although already largely 
indebted. Such, in my judgment, would be 
the effect of the measure now before the House. 
I yield to no nan in my conviction of the 
necessity for retrenchment and economy in 
the public expenditures at this time. In at- 
tempting to follow out this proper principle 
do not let us cripple the resources of the coun- 
try, but nourish, aid, and assist them, and in 
their turn they will have more ability to re- 
spond to the demands of the Government. 
Judicious distinction should be made between 
on the one hand aiding projects new and 
untried, and in which indrvidual interest pre- 
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bonds, or subsidies of any description; and, 


|| on the other hand, a project for the removal 


| 


| of an obstruction in one of the highways of 


ditional cost, and thus giving him more means 





commerce that would cheapen, as I have said 
before, the passage of surplus products to a 
certain and profitable market. The statistics 


| presented by my friend from Wisconsin [ Mr. 


AINE} has demonstrated that such would be 


_the effect of the measure now under discus. 
sion; and I believe everything this Congress 


can do to enable the West to pay its taxes 
more easily, to enable the laborer to get his 
bread more cheaply, is, if not involving an 


| unreasonable expense, within the line of our 


legitimate duty. 

The last section of the bill appropriates 
$12,000,000, not to be expended to-day nor to- 
morrow, but it is to be used on work the 
completion of which will necessarily extend 
through five or six years. The amount named 
is the estimated cost made by the engineer 
department of the Government after a thorough 
survey. Itwas thought expedient by the com- 
mittee to name the entire sum in the bill that 
the project might cost, so that the House and the 
country might understand what it was engaged 
in. The appropriation, if made, is to be paid 
out from time to time as the work progresses. 
It is not a gross sum to be expended within the 
next one, two, or three current years. I think 
that any individual whose private estate was in 
the condition that the estate of this Govern- 
ment is, if he saw before him the means of 
making that estate valuable by an expenditure 
within his power, would certainly undertake 
that sdpalditers: And [ know of no just and 
proper rule in regard to the conduct of private 
business that would not apply to the conduct of 
public affairs in regard to the expenditure of 
money. 

My friend from New York thinks we owe to 
that State a debt of gratitude. Jam not going 
to consume any time on that question. As | 
said before, the State of New York has been 
very well paid, and the people are very much 
obliged to her for doing what she has done, 
even if she has done it through a selfish motive. 
But now, when the necessities of a portion of 
the country demand a different poliey, I would 
wish that New York would show that same 
magnanimity and patriotism upon this question 
that is claimed was shown in her internal im- 
provements, and step out of the way of the 
progres’ of the age. 

Mr. HUMPHREY. That is what my bill 
proposes. 

Mr. JUDD. The gentleman tells me that 
is what his bill proposes. I cannot see it in 
that light ; and if I did see it, as I said before, 
I prefer not to place the interest of this nation 
under the control of any one State. I prefer 
that the interest of my constituents and the 
people to be benefited by this measure be under 
the guardianship of the Congress of the United 
States, and that the tolls on this canal should 
be controlled by the United States. 

I have endeavored to show that this is dis- 
tinguished from all other plans or measures 
wherein private interests are to be promoted, 
or where subsidies or loans are made or guar- 
antied. There are no elements of individual 
interest or private speculation that enter into 
the project now before the House. I ask gen- 
tlemen, then, as they view the interests of the 
great Northwest, as they feel an interest in 
preserving the credit of the Government by 
enabling the people to pay their taxes out of 
their surplus productions, as they value the 
cheapening of produce to the consumer by 
facilitating transportation, to lend a helping 
hand to this improvement. And I say to my 
friend from New York, whose beautiful city of 
Buffalo is one of the gems of the lakes, that he 
must join the carrent; for the flow of com- 
merce will be onward in spite of him or me. 
Its power is all-pervading and irresistible. You 
may stand to-day in the way of an improve- 
ment which the public interest demands ; you 
may stand for an hour in the way of what the 
people want for the transportation of their 
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produce to market; but you will be as surely | means of transportation to the South and West 


rode over by the demands of commerce as that 
the Niagara cataract now stands in the way of 
our reaching cheaply a market. You can no 
more dam up the channels of trade by a city 
even so beautiful as that of Buffalo than you 
can stop the current of Niagara. 


There are laws that govern these things to 


which the people and the legislators of the 
country must yield, and my conviction is thet 
this is one of those cases ; that the power that 
is gathering, and which is beginning to make 
itself felt from the States and Territories in the 
W est—a power that is now traversing the coun- 
try with such rapid strides to the Pacific coast, 
will demand that you cheapen transportation 
by every reasonable means in your power. 

I desire to see the principle that this work is 


national recognized by the Congress of the || 


United States. The proposition has been be- 
fore Congress from time to time, receiving the 
sanction of the House of Representatives. 


While this measure is important to my constitu: | 


ents, it is not so important whether the canal 
shall be constructed next year or five years 
hence as itis for Congress to say that the work 
shall be done. Tappeal to my fellow-members 


to join me in passing this bill, and let us re- | 


move the greatest obstruction that exists upon 


any one line of commerce within the United | 


States of America. I now yield the remainder || 


of my time to the gentleman from Massacha- 
setts, [Mr. Burcer. ] 

Mr. BUTLER, of Massachusetts. Iam sorry 
that [ am not able, from failure of voice, even 
to occupy the time which has been so kindly 
yielded to me by the gentleman from Illinois. 
[ wish, primarily, however, to give a reason or 
two why I shall vote for this plan, or ‘‘ scheme,”’ 
as my friend from New York [ Mr. Humpurey] 


by railroads and steamboats. 

Mr. HUMPHREY. Will the 
allow me to ask him a question ? 

Mr. BUTLER, of Massachusetts. 
tainly. 

Mr. HUMPHREY. I wouldask him whether 
there would be any difference between allow- 
ing a man to make a fortune in the way he 
speaks of, and in the way a large number of 
men in New England have made fortunes out 
of the privileges granted to them by high 


rentleman 


Cer- 


tariffs? 





designates it, of public improvement, while as | 


a rule I propose to put myself very steadily 
against all public improvements to be carried 
on by private corporations through subsidies 
from the Treasury. It will be remembered 
that this bill, ora bill to carry out this project, 
once passed this House. 


ate, and for the reason, as I understand, that | 
it was not thought judicious to give power to a || 


private corporation to enter upon the lands of 
a State by right of eminent domain. This bill 
proposes to assert itself under the provision 
of the Constitution which gives to the United 
States the right to take any means for defense, 
to construet any military road; but while we 
claim that as the grant of power, yet I by no 


means shall advocate the passage of the bill | 


upon the ground of that necessity. 


I have no fear of Canada, either in pieces | 
|| all its details. 


or as a whole, whether as province or as a 
dominion. I want to put in a caveat here and 
say to my friend from New York that I do not 
yield to him or to any other gentleman in this 
House in opposition to any reciprocity treaty 
with Canada. I am against all treaties of 
reciprocity, because I think they trench upon 
the privileges of the House; and I am not in 
favor of any reciprocal legislation with Can- 
ada. When she is ready to take the burdens 
with us she may have the benefits of the Uni- 


It failed in the Sen- || 


| done so. 


Mr. BUTLER, of Massachusetts. No, there 


would not; but | do not by that answer mean | 


to admit the fact that a very large number have 


and enormous a fortune as this. The mana- 
facturing property of New England taken as a 
whole, carried on with all our industry and 
enterprise, and with all our over-work of men 
and women, has not by any means averaged 
twelve per cent. on the capital invested. 

Mr. HUMPHREY. 
tleman if the profits upon the capital invested 
in railroads have been on an average six per 
cent. ? 

Mr. BUTLER, of Massachusetts. No, sir; 
because the directors bave stolen all the profits 
by gambling and watering the stocks. 

Mr. HUMPHREY. Has not that been 
equally the case with manufactures? 

Mr. BUTLER, of Massachusetts. Not at all. 

Mr. DAWES. My colleague has placed the 
amount of profit upon manufactures a great 
deal too high. 

Mr. BUTLER, of Massachusetts. 
certainly wanted not to make it a great deal 
too low. 

Mr. DAWES. 


If my friend will allow me 


Certainly none have made so princely | 


1 would ask the gen- | 
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- 
than the canal across the Isthmus of Darien 


| talized its great author? 


or the canal across the Isthmas of Saez. | 
pray the gentleman from New York to tell me 
whether the Hrie canal would have been built 
by private enterprise if the State of New York 
had not taken hold of it? Would private capi- 
tal have built that which is now shown to be 
the wisest and best work ever done by any 
statesman for his State, and which has immor 
Before the Erie canal 
was built, Newport and Boston were the rivals 
of New York-for the commerce of the world. 
And Rhode Island remained out of thie Union 
for two years, and refused to adopt the Con- 
stitution of the United States, and the great 
argument made in her convention for so doing 
was that if she came imto the Union New York 
would outstrip Newport in the race for the 


| ecommerce of the world, Newport then being 


| the superior commercial port. 


How true that 
foresight was is now seen. But it would hardly 


| have been seen had not that great avenue of 


transportation from the lakes to the eity of 
New York been opened by the State of New 


York. 


I will say that the statistics of the manufac: | 


turing property of New England during the 


| last thirty years show that it has not brought 
| in during that time an income of five per cent. | 


ted States, bat not till then; we cannot grant | 


the benefits until she takes her share of the 
burdens. Bat, sir, claiming the power to carry 
out this project through that constitutional 
right, L think it is better that the improvement 
should be done by the United States and for 
the United States as free as possible from all 


taxes which shall be a burden upon transport- || 


ation. If there is any one great defect in our 
laws more than another, it is that they are so 
defective that out of the transportation upon 
our railroads and steamships and canals a 
single man by his energy and shrewdness has 
been able in a‘single lifetime, and that not a 
very long one, to makea fortune of $60,000,000. 
While | do not blame him, but rather praise 
him for taking advantage of those laws if the 
community give him the privilege, yet I do say 
that that system of laws is exceedingly defect- 
ive which allows a man to accumulate an im- 


Mr. HUMPHREY. 


made to this House during the Thirty-Ninth | 
Congress to the effect that daring the previous | 
two years the profits upon manufactures had | 


averaged more than twenty-five per cent. ? 

Mr. DAWES. -I cannot tell what may have 
been reported as the profits for any given six 
months. My statement was that for the last 


|| anywhere. 


thirty years, with all the industry, all the en- | 


ergy, and all the devotion to business of which 
New England has been capable, the manufac- 
turing property of New England has not paid 
five per cent. upon the amount invested. 

Mr. BUTLER, of Massachusetts. Ido not 
now propose to pursue this investigation into 
Some time | shall do so, with 
the leave of the House, but not now. But I 
desire to say that I wish to have this work car- 


|| ried on by the Governmentand paid for by the 


mense fortune out of the highways, out of the || 


| Government, so 


that there shall be no toll 
exeept what is necessary to keep this great 
improvement in repair. 


Well, I |) 


| for the land which may be taken. 


Was not therea report || 


And I speak for my section when I say that 
we desire the benefit of this canal because of 
what we have lost by the construction to the 
tolls of the Erie canal. You have taken from 
us our commer¢e, and compelled us to resort 
to manufactures. And you have taken toll on 
our manufactures when we sent them to the 
West. You have taken double tolis on our 
breadstuffs when we brought them to the Kast ; 
and then, not content with that, when we ask 
the Government to open an avenue which shall 
bring nearer together the great manufacturing 
part of the country and the great producing 
section, you, in order to embarrass us, throw 
in our faces the poor profits we have made in 
our manufactures by industry, energy, and 
skill. 

Again, sir, I shall vote for this bill chiefly 
because it does differ from every other scheme 
in the fact that with honesty of administration, 
or an approach to honesty of administration in 
the War Department, there is no possibility 
that there should be any ‘*job’’ in the project 
There is no possibility that it can 


| pat anything in the pocket of any private man, 
| except the mere amount of the compensation 


While I 
yield to no man inthe desire that this Govern 
ment shall be carried on with economy, and 


|| while [I intend to oppose all hazardous und 


My friend from Buf: | 


doubtful enterprises, especially any that looks 
to a possibility of any man putting money tato 


| his own pocket out of the Government, yet 


true economy on the part of this Government 
consists in opening between the Kast and the 


| West every possible avenue of communication. 


falo [Mr. Humpurer] has been kind enough to || 


assert that all of us who favor this ‘* secheme,”’ 
as he calls it, may be considered to have some 
interest in it. 

Mr. HUMPHREY. Notat all. The gen- 
tleman will allow me to deny making any per- 
sonal allusions. 

Mr. BUTLER, of Massachusetts. Oh, no; 
only the interests of our constituents, certainly. 
He has adopted the first device of a good law- 
yer and advocate, by taking the attack in order 
to endeavor to shield himself. I know of no 
city of the United States that can by any 


| possibility be injured by this proposed canal 


except the city of Buffalo. Her grain elava- 


| tors may possibly have a little less to do. But 
| she has levied tribute upon the West and built 


herself up, rightfully or wrongtully—and I will 
not suggest that it has been done wrongfully— 





until she should be willing to stand one side | 
| and give somebody else a chance. 


The gentleman says that we should not build 


| this canal because private enterprise has not | 





been willing to engage in it. Sir, this canal is 
not a subject for private enterprise any more 


Nor am | at all disturbed by the fact that 
at the present time a portion of the trattic 
which this canal will open must be throagh 
Canadian soil in order to use the St. Lawrence 
river; for the gentleman from New York [ Mr. 
Humpurey} knows very well—no man knows 
better than he—that before we cun build this 
canal, with all the energy we can pat upon it, 
Canada, unless the tide of events should roll 
backward, will be ours, not by conqvest, but 
by the wish and desire of the majority of its 
inhabitants, « law-abiding people, homogene- 
ous with ourselves, and wie, if left to their 
own desires, would long since have come to us. 

I do not propose, sir—neither my time nor 
my strength will permit it—to go into an exam- 
ination of the statistics bearing on this subject. 
Nor do I propose to raise any question as 
to the amount of the appropriation. Certain 
I am, judging from what I have known of the 
present administration of the War Department, 
and also the last administration, (I eail upon 
gentlemen to have as much trust as I have in 
the fatare,) there will be no possibility of 
spending any of this money in‘a manner that 
shall not be jast and economical with reference 
to the interests of the Government. I do 
not believe that thig work is going to require 
an expenditure of ten or twelve million dol- 
lars ; for in my own town private enterprise, 
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in the prosecution of those manufacturing 
interests which are always thrown at New 
Lingland when one of her sons speaks in her 
behalf, has dag a canal one hundred feet wide, 
twenty feet deep, with all the necessary guards 
and locks, and large enough to float a line-of- 
battle ship, much of it out of solid reck, the 
length of the canal being a mile and a half; 
yet it has been constructed for less than five 


hundred thousand dollars. The man who con- | 
structed that work still lives, and can construct 


asimilar work around Niagara Falls, which may 
be a length only of six miles. Bat how much 
will this work cost? Little or nothing. What- 
ever the sum that may be expended in the first 
instance, the saving of a single year in freight 
will pay one half of that expenditure, and the 
saving of another year will save the whole. 

Tkeve is but one objection that I see to the 
bill as now drawn, and that is merely an objec- 
tion of detail. IJ see that the proposed depth 
of the cunal is fourteen feet, the object being, 
I suppose, to accommodate the St, Clair Hats, 
Be it so; then, I think that the width of the 
lock should be at least sixty feet. This, how- 
ever, is @ matter to be dealt with in the way 
of amendment hereafter. So far as concerns 
the main preposition in its general scope and 
purpose, it is,in my judgment, just and eco- 
nomical, and contemplates a proper expeudi- 
ture of money. Hence 1 have no hesitation 
iu giving it my vote. 

Mr. WASHBURNE, of Illinois. Iam sorry 
that the state of the country and the condition 
of the Treasury would prevent me from giving 
my support to the bill before the House. In 
former years I have supported a similar bill; 
but it was at a time whea Congress was voting 
money for almost every project that was pre- 
sented, and as this measure had more merits 
than a vast majority of the schemes that were 
going through, I struggled to have some of the 
money go into this channel. I cannot go into 
a discussion of the merits of the bill, but I fiad 
that the last section thereof proposes an appro- 
priation of $12,000,000. It is enough for me 
to know that there is no money in the Treas- 
ury to meet sack an appropriation. We are 
now owing a debt of $2,500,000,000, and 
are paying six per cent. interest in gold on 
an immease bonded debt. We have between 
three and four hundred million dollars of irre- 
deemable paper money afloat in the country 
which is only worth seventy cents on the dol- 
lar, ‘Taxes are oppressive, and there isa party 
in this country who only want an excuse for 
repudiation. If we augment, the taxes and 
increase our already enormous public debt the 
party of repudiation will gather strength and 
power; and I will warn gentlemen against 
pushing things to an extent that might tend to 
involve the coantry in a crime more hideous 
in its nature and extent than any ever commit- 
ted by a nation pretending to the least vestige 
of honor or decency—the crime of repudiation, 
of bad faith, and national dishonor, My con- 
stituents are greatly interested in this work, 
but I believe | speak their sentiments when I 
say they will wait until we shall get the reduc- 
tion of our public debt under a good headway, 
until taxation can be reduced, and until the 
work can be done a third cheaper than it can 
be done under the present inflated prices. 
Another reason why I cannot support the bill 
is, that the commencement of this new work, 
costing such a vast sum of money, would tend 
to prevent appropriations for completing im- 


menced, 

There must be an a 
the work on the Rock Island and Des Moines 
rapids, now nearly finished—a work which whea 
completed will sid inenanon relief to thegreat 
producing States of the Northwest. Facts have 
recently come to my knowledge which render 
it a matter of vast importance that the Missis- 
Sippl river improvement shall be completed 
at the earliest moment, Under a great press- 
ure Congress has allowed the construction of 
railroad bridges across the Micsioripgs river, 


bridge 


and among others one at Dubuque. 
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ropriation to complete | 


| has been built at Dubuque, not by the railroad 
|| company, whose road crosses the river, but by 


parties mostly inside the company, as I learn, 
and they have made the bridge an engine of 


and passengers. Before the bridge was built 
it cost a railroad passenger ten cents to cross 
the Mississippi river at 
costs the same passenger twenty-five cents by 
the railroad 5 And it is understood the 
advance in freight is about the same. A gen- 


tleman, lately from Iowa, has informed me that | 


the advance in freight exacted by the bridge 
company over the old rates would cost a single 
county in lowa for the present crop of wheat 
$30,000. Indeed, as freights now are, it costs 
just one bushel of wheat toe get three bushels 
of wheat from eastern lowa to Chicago, This 
state of things admonished me and I think 
it should admonish the Representatives from 
the Northwest, that if money was to be spent 
by the Government it should be spent where it 
will effect the most. 

Why is this? Among other things it is be- 
cause of the additional toll charged by this 
railroad bridge company. The gentleman 
from Iowa to whom I have already referred 
told me that the difference in the charges 
made by this bridge company, so far as one 
county in that State is concerned, would cost 
the farmers of that county $30,000 more than 
it ever did before. 
priations for special objects, and I understand 
them well. Mr. Speaker, while the people 
have been fighting the battles of the country, 
railroad, express, and telegraph monopolists 
have been working to take from the people the 
rights they already had; and, sir, unless some- 
thing is done we shall, in my judgment, see 
such a revolution of public opinion among the 

eople as we have never before seen. We 
Seon subdued the monopoly of slavery; but 
there is to be another battle to subdue these 
other monopolies, which are destroying us and 
eating up the substance of the people. It re- 
uires only a small appropriation to complete 
the rapid improvements, making a free and 
unobstructed channel of water communication 
from the Falls of St. Anthony to New Orleans. 
I think, sir, that it would be madness for us, 
while our other great works of improvement 
remain uncompleted, to pass this measure, 
which, in the first instance, will involve an 
expenditure of $12,000,000. 
ow, sir, my friend from Iowa desires I 
should yield the floor to him for a few mo- 
ments, and I do so. 

Mr. ALLISON. I understand that the gen- 
tleman from Illinois purposes to submit some 
motion at the conclusion of his hour. 

: a WASHBURNK, of Illinois. Yes, sir; 

0. 

Mr. ALLISON. Therefore I desire tomake 
some remarks in reply to what he has said, and 
in reference to the general subject now before 
us for action, I shall not ask for more than 
twenty or twenty-five minutes. 

Mr. WASHBURNE, of Illinois. How many 
have I left? 

The SPEAKER. Forty minutes. 

Mr. WASHBURNE, of Illinois. Other 
gentlemen desire I should yield to them, and 
in order to do so I can only give the gentle- 
man ten minutes. 


Mr. ALLISON. It is impossible for me to 


say what I desire to say in ten minutes, and 
portant works of improvement already com- ins 7 . 


if | cannot get more time I will ran the risk 
of getting the floor before the House adjourns 
and not take the floor now. 

Mr. WASHBURNE, of Illinois. I will yield 
the floor to the gentleman for fifteen minutes. 

Mr. ALLISON. I submit the following, to 
come in as an additional section. 

The Clerk read as follows: 

Seco.—. And be it further enacted, That for the pur- 


pose of extending the advantages of improved water 
communication to the Mississippi v 


the benefits of the Niagara ship-canal, the 
of $1,000,000 of the money by this act appropriated 








Y | one of the 
stupendous oppression to the public, adding | ™: ppart 
| vastly to the expense of transit of both freight || said money to be expended under the direction of 


ubuque, and it now | 
| the western States are more deeply interested 


We see too many appro- || 


SS 


ey, to enlarge | 
and extend the military defenses of the country, and |! 
to enable the Government and people more fully to | 


thesun , the Treasury of the United States it becomes 
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shall be devoted to the improvement of the naviga- 
tion of the Wisconsin river, by canal or otherwise, so 
as to connect Green Bay and the Mississippi river by 
way of the Fox and Wisconsin rivers, according to 
he plans recommended by General G. K. 
Warren in his reports to the engineer department, 


|| the Seeretary of War; and all the conditions and 
|| limitations hereinbefore prescribed shall apply to 


the appropriation made by this section. 


Mr. ALLISON. Mr. Speaker, the people ot 


in this general subject of transportation than 


parpere any other subject which could possibly 


e brought before this Congress. They are at 
present, especially the agricultural interests of 
the western States, burdened by the heavy im- 
positions of the railroad corporations which 
now have in their hands, almost exclusively the 
means of transportation of their products from 
the place of their production to the lake ports 
and the great markets of the world. The gen- 
tleman from Massachusetts [Mr. Burier] has 
truly said thatif the western States are indebted 
to New England for the manufactured goods 
which they consume, New England, New York, 
and the Kast generally are mostly indebted to 
the grain-growing States of Lowa, Illinois, and 
Wisconsin for the bread they eat while pro- 
ducing those manufactured goods. Therefore 
I regret exceedingly that the gentleman from 
the Galena district of Illinois, [Mr. Wasu- 
BURNE, | chairman of the Committee on Appro- 
prakions should at this early period indicate 
1is purpose to submit a motion hostile to this 
bill, which, with the amendment which I have 
offered adopted as a part of this measure, sup- 
plies the great object desired by the West— 
the cheapening of transportation from the West 
to the East and the East to the West. 

Before I enter span any discussion of this 
measure or any explanation of my amendment 
I will say a few words in reply to the remarks 
of the gentleman from Illinois in reference to 
the bridge across the Mississippi river located 
at the city of Dubuque, where I live. The gentle- 
man who furnished information to him, as he 
says, relative to that enterprise, totally misap- 
prehended the facts of the case. The truth is that 
the construction of that bridge across the Mis- 
sissippi river has cheapened the transportation 
across that river very materially. I know that 
of which I speak; for, sir, I am a member of 
that corporationand know what the facts really 
are. There is a graduated scale of tolls estab- 
lished for that bridge, the minimum being less 
than twenty cents per ton, and the maximum 
only reaching seventy cents per ton. Now, it 
is well known to every man who has ever trans- 
ported any products from the East to the West, 
or the West to the East, even to and from 
Dubuque only, that it has cost on the average 
one dollar a ton to transport freight across that 
river during the winter, which generally lasts 
during six months of the year, and a very little 
less on the average during seasons of naviga- 
tion. The gentleman from Lllinois, therefore, 
is entirely mistaken in the statement which he 
made to this House w reference to this Dubuque 
bridge. 

And I will say further, Mr. Speaker, that 
this bridge enterprise at the city of Dubuque 
is not in the interest or under the control of 
the Illinois Central railroad, which is the only 
railroad corporation which uses that bridge. 
It is open to all railroads who may choose to 
use it upon equal terms. It is controlled bya 
corporation which is interested, as the whole 
people of Iowa are interested, in cheap trans- 
peralion and only desire a fair remuneration 

or the money they have invested in this enter- 

rise. 
. Now, Mr. Speaker, I. presume there is 10 
western man a who would stand up in his 
place in this House of Representatives and say 
that. he was opposed to the building of this 
Niagara ship-canal.. Certainly I would not do 
so. I am in favor of this measure, as I am in 


favor of every measure which has a tendency 


to cheapen transportation between the East 
and the West ;. but in the present condition of 


a question for the people of the West to determ- 
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munication shall be first prosecuted to comple- 
tion, or whether they shall all be completed 
as one system of water communication. I 
regard the one embodied in my amendment as 
of at least equal importance, and therefore one 
which should be considered now in connection 
with the main proposition before the House, 


especially so as bothimprovements can be made | 


with the appropriation asked for in the bill, 
and both being in the interest of cheap naviga- 
tion cannot conflict with each other. I sub- 
mit to the gentleman from New York, who 
argued here yesterday that the true interest of 
the people of the West was to divert this appro- 
riation for the purpose of enlarging the New 
‘ork canals, that the canal policy of New 


York has not been, and is not to-day, a liberal | 
toward the graiu-producing States of | 


police 
the West. 


When I interrupted him yesterday to state | 


that the Erie canal had placed $15,000,000 in 
the treasury of New York over and above the 


cost of that canal and its maintenance and re- || 
pair, I only stated what is the truth. In other | 


words, sir, the people of the western States, 


for the transportation of their cereals to the | 


markets of the world, have been compelled to 


pay into the New York treasury the entire cost | 


of the Erie canal and $15,000,000 besides. I 


know that the gentleman replied that the whole | 


canal system of New York cost $10,000,000 


more than has been ns into its treasury ; but, | 
east he did not say to this | 
House, that these lateral canals built from | 


sir, he forgot, or at 


various parts of New York to connect with this 


Erie canal for the purpose of benefiting one | 
or two or three counties, have peculiar privi- | 
leges accorded to them in the way of draw- | 


backs. These drawbacks to these lateral lines 
almost equal the entire cost of transportation 
of products passing from them into the Erie 
canal, which cost is added to the through tolls 
on the main line. 


as the cost of keeping it up, for they charge 
the through traflic with these tolls and relieve 


their own citizens by means of these draw- | 


backs from the payment of any toll whatever 
on the main line. Therefore it is, sir, that 
the people of the West have been led to con- 
sider the subject of building this ship-canal for 
the purpose of reducing, if possible, the high 
tolls of this Erie canal, under the control of 
the canal board of New York, by securing a 
competing water line from Lake Erie to the 
sea-board. 

In saying what I do with reference to the 
canal policy of the State of New York, I do 
not underestimate the value of the Erie canal to 
the West. Computing the charges made by 
the Erie and New York Central railroads for 
transportation, and comparing them with the 


actual cost of transportation by the Erie canal | 
from Buffalo to New York, the saving to the | 


people East and West for ten years from 1855 
to 1864 inclusive, reached in round numbers 
the sum of $178,000,000, or about eighteen 
million dollars per annum, 
time the actual cost of transportation on the 
canal, compared with the receipts, was about 
twenty-one per cent., while the actual cost of 


railroad transportation, compared with the | 
This great 


receipts, was nearly sixty per cent. 
reduction furnishes an incontrovertible argu- 
ment in favor of extending these water lines to 
the Mississippi river, which leads me to the 
immediate consideration of the amendment 
which I have proposed to this bill, which pro- 


poses to divert $1,000,000 appropriated by this | 


dill for the purpose of securing a practicable 
water line from the Mississippi to the chain of 
lakes on our northern border, 


Michigan, in order that these States may avail 


themselves of cheap water lines east of Lake | 


Frie. 

The States resting on the borders of these 
lakes have now, by means of the Erie canal, 
comparatively cheap rates, while the States 


1e. Thus it will be seen that by || 
the policy of New York the West is compelled | 
to pay the entire cost of this Erie canal as well | 





Yet during this | 


( This improve- |) 
ment is essential to all the States west of Lake | 
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ine which of these great systems of water com- | 


west are compelled to rely wholly upon rail- 
roads to Chicago or Milwaukee or transport 
their products to New York via New Orleans 


by means of the navigation of the Mississippi, 


obstructed as itis by the rapids at Rock Island, 


| which obstructions I hope willbe substantially | 
|| removed during the next year by means of 


appropriations already made, and others which 
I hope will be made before the close of the 


| present Congress. 


It is well known to every western man that 
during navigation in the summer months it 
costs from fifty to seventy cents per hundred 
for transportation from New York to Chicago 


by water, 1,000 miles, while from Chicago to | 


Dubuque, a distance of only 183 miles, we are 
compelled to pay fifty-five to seventy-five cents 
per ee nee by railroad. The western people 
will say to their Representatives here that they 
are not content with this Niagara ship-canal 


| alone unless they can also have with it such an 
|| improvement as will relieve them from the 


onerous taxation imposed by the railroads run- 
ning from Chicago to the Mississippi river. 
Therefore it is that I call the attention of the 


House most earnestly to the improvement sug- | 


gested in my amendment. It is a perfectly 
feasible improvement, as is shown by the report 


of the engineer bureau of the War Depart- | 
ment, after a careful survey by one of the most | 


skillful engineers. I allude, of course, to Gen- 
eral Warren. He reports that it is a feasible 


improvement, and is the cheapest which can be || 
made for the a of connecting lake navi- | 


gation with the Mississippi river and its tribu- 
taries. The river which it is proposed to im- 
prove affords an unlimited amount of water 
either for river or canal communication; and 
in the completion of this work the people from 


St. Paul to the mouth of the Missouri river are | 


most deeply interested. 
There is a difficulty in reference to this Ni- 


agara ship-canal which | shall be glad to have | 


some one explain. The chairman having this 
bill in charge tells us that if it is constructed 


we must still rely on the New York canals for | 
L am in | 


the transportation of our products. 
favor of this Niagara ship-canal, because I pro- 


pose that it shall be a complete water commu- || 
nication between the, West and the Atlantic | 
| ocean, eo that we may transport our products, | 


our pork and our grain, to the markets of the 


| world without any intervention of the middle 


men, who now impose such heavy charges upon 
our people. Therefore, I say, if we are still to 


| rely upon the New York canals, we have then 


gained but very little by providing for the con- 
struction of this Niagara ship-canal, unless it 


is proposed as a part of the system to enlarge | 


the Erie canal from Oswego to the Hudson, 
and also to in some way secure an enlarge- 


ment of Canadian canals leading to the river 
St. Lawrence. 


But, Mr. Speaker, my principal object in | 


seeking the floor is to impress upon the House 
the importance of adopting the amendment I 
have proposed, and I regret that the brief time 
allotted to me will not permit me to elaborate 
the arguments at hand in favor of this amend- 
ment. The exhaustive speech of the gentle- 


man from Wisconsin, [ Mr. Patne,] made yes- | 


terday, shows the imperative necessity of this 


improvement to meet the rapid development 


of the prairie States especially affected by it. 
I also wish to call attention of members to a 
memorial from a canal convention recently 
held in Prairie du Chien, at which these States 
were represented, fur facts and figures show- 
ing the practicability and necessity of this 
improvement presented to this House and 
referred to the Committee on Commerce. 

A glance at the statistics of production of 
the five grain-growing States will show that a 
large amount of tonnage would pass over this 


route, and the effect of its completion would | 
| be to create a cheap competing line, which | 
would at once have the effect to secure a re- || 
|| 1865. 


duction of rates upon all the railroad lines 
between the anne river and Lake Michi- 
gan. A table which I have gleaned from the 


memorial of the canal convention and have be- 
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fore alluded to, and which | will have printed 
in the Globe, carefully compiled from reliable 
data, shows the remarkable growth of these 
five States since 1850, and with an increase in 
the same ratio during the next ten years will 
give to this line a tonnage almost equal to the 
Erie canal in 1860. The very nature of these 
products requive cheap modes of communica- 
won: 
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It thus appears that a population of little 
more than two millions in 1860, has increased 
to four and a half millions in 1860, and to 
nearly six millions in 1865; that the product 
of wheat, eighteen million bushels in 1850, has 


| increased to nearly fifty-five millions in 1860, 


and to eighty-five millions in 1865; and that 
the product of grain, including wheat, &c., 
one hundred ana fifty-three million bushels in 
1850, bas increased tc three hundred and thirty- 
two and a half millions in 1860, and to four 
hundred and thirty-nine and a half millions in 


It also appears that less than one sixth par 
of the population of the United States has 
raised more than one half of the wheat, about 
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one third of the corn, and about one third of 
the grain, inclading wheat and corn, which in 
the year 1865 was produced in all the States 
and ‘Territories of the United States. 


bill ; but accordingto our experience in the past, 
fifteen or twenty million dollars will be required 
before the work iscompleted. Now, the people 


| of this country desire almost unanimously the 


The total value of the grain crop of the | 


United States for the year referred to was by | 


the Commissioner of Agriculture estimated at 
%1,11%,964,276; in which estimate the crop of 
the five States referred to was put down at 
nearly one third of the whole, $391,596,000. 


The actual yield is possibly greater than the | 


amount claimed in the statement. The Gov- 
ernor of lowa estimates the wheat crop of that 
State for 1867 at twenty million bushels, and 
for 1868 at twenty-five million bushels, The 
census returns made to the secretary of State 
of Wisconsin indicate that the wheat crop of 
Wiseonsin for 1860 was over twenty-seven mil- 
lion bushels, while the secretary of the State 
Agricultural Society estimates the crop of 1861 
at twenty to twenty-five millions, and of 1863 at 
twenty-five to thirty million bushels. 

The reports of the Chicago and Milwaukee 
Boards of T'rade show that of theshipments Kast 
nearly all were by water, except that in 1564 
eight per cent., and in 1865 eleven per cent., 
and in 1866 eighteen per cent. were by rail. 
‘Two thirds of this entire surplus product would 
seek a water-line from the Mississippi river if 
such was attainable. 

In this estimate of the business on this line 
or to be effected by a water-line I have only in- 
dicated shipments East. This water-line would 


open up a cheap mode of transit for all heavy | 


freights required west of and along the line of 
the Mississippi river, such as lumber, coal, salt, 
railroad iron, steam machinery, and athousand 
other articles that will not easily bear high rates 
for transportation. 

At the season of the year when it is most de- 
sirable for the farmer to transport his products 
to market he finds all the a, worked to 
their utmost capacity of rolling stock, and deal- 
ers and shippers are compelled to await the 
convenience of railroads running into Chicago 
and Milwaukee and are met with freight rates 
which require a sacrifice of one bushel of wheat 
in order to reach these markets with three other 
bushels; or, in other words, to sacrifice one 
fourth of the crop in order to pay for the trans- 
portation of the remaining three fourths to 
Chicago or Milwaukee. 

Mr. Speaker, I have made this amendment 
in obedience to the will and judgment of the 
States of Iowa, Wisconsin, and Minnesota, 
whose Legislatures have by memorial requested 
Congress to undertake this improvement as a 
national work. In its character affecting, as it 
does, the consumer, by enabling him to secure 
cheap bread, and affecting the producer by 
enabling him to receive a portion of the profits 
of his erop, mow wasted to him in the price he 
is commpellol to pay in transporting it te mar- 
ket, ] urge it as germane to the main proposi- 
tion now before the House, which has for its 
objeet the removal of one of the obstructions 
now in the way of a continuous water-line from 
the Mississippi river to the Atlantic ports. I 
shall ask a vote upon it, and hope it will re- 
ceive the sanction of a majority of the House, 
because I believe it is more essential to o 
up a cheap water-line from the Mississippi 
to the lakes than, to connect Lakes Erie and 
Ontario. But I hope at an early day to see 
all these great improvements made, so as to 
form a systen of water navigation by means of 
lakes and canals to the sea-board via the St. 
Lawrence, and to the city of New York, the 
great distributing point of the continent for 
the productions of the East, South, and West. 

Mr. WASHBURNE, of Illinois. I yield for 
five minutes to the gentleman from New York, 
| Mr. Baier. 

Mr. BAILEY. Mr. Speaker, as 1 re nt 
& district to some extent interested in this pro- 
posed work, and as 1 must vote inst it, I 
desire to give my reasons for so doing, and 
they may be all summed up in very few words. 

I do net believe this nation can now afford to 
make the expenditure to construct this work. 
‘T'welve million dollars are now asked by this 





| 
| 


restoration of the national credit, for the busi- 
ness of the whole country depends on that, 


_ and we cannot have a sound currency or any 


available measure of value for property or 
labor until that is attained. Until that time 
business must be simply a speculation, and the 
remuneration of labor uncertain and unsatis- 
factory. While the people may be interested 


_ in works of this kind they do notnow demand 





them. On the contrary, they demand emphat- 
ically that they be postponed, for whatever in- 
terest they may have in these works, they have 
a far deeper interest in the restoration of the 
national credit. 

It is argued here in behalf of these and sim- 
ilar measures that the country never was so 
prosperous as now; that labor never was so 
well paid as now. With all deference to the 
gentlemen who thus speak and think, I deny 
the proposition. The simple truth is that we 
have borrowed some thousands of millions of 
dollars, and are now magnificently spending 
the proceeds. LKvery foot of American soil is 
mortgaged for that debt, and every item of 
public property in the land is pledged for its 
payment. Notwithstanding this boasted wealth 
and prosperity, our promises to pay, which we 
are now so brilliantly spending, are hawked 
about the world ata most shameful discount. 
Labor now paid better than ever before! What 
a delusion! 1| affirm that the wages of labo: 
to-day are not equal to the same wages before 
the war, their producing capabilities being con- 
sidered. If labor is better paid than before, 
why, let me ask, these chronic ‘ strikes’’ of 
labor all over the land, amounting nearly to 
insurrection? Let us not be deceived in this 
matter, for, whether we are or not, depend upon 
it the people are not deceived. ‘They believe 
they are carrying an immense public debt, that 
our credit is at a woful discount, and that the 
only way to give substantial prosperity to the 
country is to restore that credit by commencing 
to pay our debts. LKvery dollar needlessly 
expended is forced from an overtaxed people 
and then perverted from its legitimate use of 
lessening the publie debt. Nay, Mr. Speaker, 
every dollar needlessly expended is a practical 
increase of the public debt, for it injures the 
= credit, and thereby compels us to pay a 

igher interest for the moneys we must borrow 
to pay the accruing indebtedness. 

Now, sir, if I should concede all that has 
been said in favor of this bill I should earn- 
estly protest against the Héuse passing it at 
this tame. 

Mr. WASHBURNE, of Illinois. I now 

ield for ten or fifteen minutes to my colleague, 
TMr. Locay. ] 

Mr. LOGAN. Mr. Speaker, I do not expect 
to enter into a general discussion of this bill, 
for I do not think in the limited time allotted 
to me I could do so; bat I desire to give one 
or two reasons why | think this measure should 
receive the assent of this House. So far as 
the question of economy is concerned, I pre- 
suthe we all agree that we should be as econom- 
ical as possible, in order to protect the Treasury 
of the Government, but I deny that that is an 
argument either in favor of or against this 

roposition. It appeals to the fears more than 
it does to the judgment of men in reference to 
measures before this House. It is not the fact, 
because men may be inclined to vote for a 
Se of this kind, that they are inclined 
to dispose of the public money in any but a 
frugal manner, or in any manner other than 
that of gentlemen who claim to be on the 
side of economy. I do not understand any 
such statesmanship. It is like the man we 
have all heard of who tried to see if he could 
not do without eating and thus save the ex- 
peuse of provisions. He took less and less 
every day until he had so man his appetite 
that he believed he had rea that point that 
he could do entirely without eating, but just 


' then he unfortunately died. It seems to be the 
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same in reference to the strange freak which 
seems to have come over gentlemen that the 
United States Government must never inaugu- 
rate any great improvement for the benefit of 
any or all sections of the country, because, 
forsooth, we happén to be somewhat in debt. 

Now, sir, I expect to go hand in hand, all 
the time that I may be here, with those gen- 
tlemen who seek to economize and prevent 
extravagant appropriations. But while we do 
that let us inquire what we must do in regard 
to promoting the interests of the great Ameri- 
can people. Is or is not this question of a ship- 
canal a matter of interest to all the people of 
the country, rather than to any particular sec- 
tion? Pass this bill and build this canal, open 
up water communication from Chicago to the 
ocean eastward in competition with railroad 
transportation, and you will cause the rail- 
road monopolies to reduce their rates and 
equalize them, or, at all events, you will afford 
the people the advantage of cheaper water 
transportation. 

Sir, this question is not to stop here. It is 
a great question of governmental policy, a 
question of vast interest to the whole West as 
well as the East—to everybody in the West 
who sells bread, and to everybody in the East 
who eats it. All the States that border on the 
Mississippi river and that lie beyond it, all 
that border on the lakes, Superior, Michigan, 
Erie, and Ontario are greatly interested in this 
improvement. What will be the result of the 
construction of thiscanal? I knowthe owners 
of the elevators at Buffalo may not make so 
much money as heretofore, but the people of 
the country will derive a great benefit. They 
will not rest satisfied with this single improve- 
ment. They will demand of the State of Illi- 
nois the opening of the Illinois and Michigan 
canal fo the Illinois river, so as to carry the 
line of communication to the Mississippi river. 
They will demand that the State of New York 
shall open its canals so as to give vessels of 
large draft an outlet to the ocean at New York 
city. Thus you will have a continuous line 
of water transportation from the port of New 
York via the Hudson river and the Erie and 
Oswego canalsto Lake Ontario, thence through 
this Niagara ship-canal and the lakes, thence 
through the Illinois and Michigan canal to the 
Illinois and the Mississippi river, so that you 
will have one grand system of water transport- 
ation through the interior from New York to 
New Orleans. That will bring competition 
with the railroad transportation so that the 
people of the West will no longer have to burn 
their corn for fuel, as they have had to do in 
times past, on account of the high rate of trans- 
portation, which barred it from the eastern 
market. It will make breadstuffs cheaper at 
the sea-board, and thus benefit the poor con- 
sumer as well as the rich. It seems to me 
that he who cannot see this is blind to the 
great results that must be developed from the 
carrying out of this measure. ; 

This thing of attaching to the bill proposi- 
tions of minor importance reminds me of a 
policy once inaugurated in my own State. In 
1836 there wasa policy of internal improvement 
inaugurated in Il:inois, of building a great cen- 
tral trank railroad from Cairo to Chicago, for 
the purpose of opening up a large portion of 
the State, which was then almost a wilderness. 
Each man in the Legislature who had a little 
country seat on a little spring or river branch 
moved to amend the bill by appropriating 
money to clear it out and make it navigable, 
and to make a little arm of the railroad shoot 
out to it. In that way the whole State was 
about to be covered with these branches, and 
so many side improvements were proposed. 
requiring so much money, that the result was 
the whole system went down. But the theory 
of those who proposed the original scheme was 
to take the most important interest within the 
State and appropriate moncy to develop that, 
leaving the minor interests to be atten ed to 
a . So I say now to the gentleman from 
Iowa develop first the great interest; let this 
great work of constructing a ship-canal around 
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the Falls of Niagara be done,and the other works 
incident to that will come afterward, if they 
come at all; but do mot saddle it with any 
proposition for any other canal or any other 
river, for if you do you will defeat the propo- 
sition. You will only inaugurate a policy that 
is not statesmanlike, that of not letting a bill 
stand upon its own merits, but of saying, ** lL 
will not vote for this proposition unless you 
vote for mine.’’ That is not statesmanship, 
nor is it for the true interests of the country. 
The true theory of legislation is to adopt a 
proposition upon its merits or to let it fail upon 
its demerits. That is all 1 desire to say at 
present on this proposition. 

Mr. WASHBURNE, of lilinois. I nowyield 
for five minutes to the gentleman from Louis- 
iana, (Mr. SypHer. | 

Mr. SYPHER. Mr. Speaker, I am in favor 
of any possible outlet to the West. I am in 
favor likewise of low freights and quick transit. 
I am in tavor of every legitimate scheme of in- 
ternal improvement, and at the same time [ 
am in favor of guarding the ‘l'reasury of the 
United States until our national debt shali have 
been paid. 1 regret that gentlemen who are 
here upon this floor advocating this measure 
have lost sight of the only natural outlet to the 
West. 
a straight line to New York, expecting that by 
patting their hands into the national ‘lreasury 
they ean construct a line which will give them 
a safe and quick transit with cheap freights to 
the markets of the world. 1 regret to say that 
they have never once cast their eyes southward 
and thought of the great l’ather of Waters, where 





They are looking across the country in || 


their freights will float much cheaper than they | 


can drag them up hill with locomotives. 

The gentleman from Illinois has spoken of 
the Michigan and lilinois canal, which should 
be opened into the Illinois river. 1 concur 
with the gentleman most heartily. They would 
then load their barges with corn and wheat, 
and go from this canal mto the lilinois 
river, and thence into the Mississippi river, 
float them to our grain elevators at New 
Orleans, and reship their freights there at an 
expense of one cent. per bushel and carry 
them to Liverpool for three cents per bushel 


less than they could carry them from New | 


York for. I desire to present some statistics 
on the subject of freights and time from St. 
Louis to New York and Liverpool. 


From St. | 


Louis via New Orleans to New York the freight | 


per bushel is twenty-seven cents, and the time 
eighteen days; from the same place via Chicago 
and Buffalo to New York the freight is forty- 
four cents, and the time thirty-three days ; 
making a difference in favor of the route via 





Mr. WASHBURNE, of Illinois. 


yield five minutes to the gentleman from New 


| York, [Mr. Barnes. ] 


Mr. BARNES. 
pect to be able to instruct this House upon the 
merits of this bill and the questions involved in 
it, after the exhaustive arguments upon both 
sides to which we have listened. But I am 
unwilling that the great city of New York, 


| which | have the honor in part to represent, 


shall remain silent upon a subject of this 
national importance—a subject in the history 
of our internal improvements, in my estima- 
tion, second to none which has ever been pro- 
posed in thenational Legislature or in the Legis- 
lature of any of our States. In the infant days 
of this Republic, when values were represented 
in a ratio of one to four as compared with 
what we now consider them, the Congress of 


| this nation appropriated $15,000,000 to open 
| transportation from the northern and western | 


States, by means of the purchase of Lousiana, 
and thus securing the control of the Mississippi 
river. We propose now to bring the North 
and the West to the doors of the East for the 
interchange of our commerce at a saving of 
millions upon millions, the amount of which 
{ will not undertake to estimate, by the ap- 
propriation of $12,000,000 to overcome the 
great natural obstructions around the Falls 
of Niagara. 

Lake Ontario presents one hundred and 


eighty miles of waterfront; one portion stretch- | 


| ing along the borders of the State of New 
| York, and another portion along the borders 


of a foreign nation and under the control of a | 
foreign Legislatare. Another one hundred and | 
fifty miles will carry us down to the commence: | 
ment of the rapids of the St. Lawrence. All | 
of this increase of water communication will | 


| be added to the wealth of the country in the 


New Orleans of seventeen cents per bushel | 


and fifteen days in time. I think this of itself 
is conclusive evidence that the natural outlet 
is via the Mississippi river and not via the 
lakes and canals of the North, or through a 


reduced prices at which produce will be brought 
from the West and commerce will be carried 
from the East. This enterprise is entitled to 
the hearty and favorable consideration of the 
constituency which I have the honor to repre- 
sent, and should not be disapproved by them 
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l now | W est has been to secure communication around 


the thirty-three hundred and thirty-three feet 


'| of natural obstructions at the Falis of Niagara 


Mr. Speaker, 1 do not ex- | 


and in the Niagara river. But the Legislature 


| of the State of New York has persistontly re- 


fused to incorporate organizations within our 
own limits which might secure the accomplish- 
ment of this important result. 

| Here the hammer fell. | 

Mr. WASHBURNKE, of Illinois. I now 
yield three minutes to the gentleman from 
Ohio, [Mr. Spaupine, } atter which I will yield 
two minutes to the gentleman from Tennessee, 
{[Mr. MuL.is.] 

Mr. SPALDING. Mr. Speaker, I take the 
floor to explain my present position in refer- 
ence to the subject of a ship-canal around the 
Falis of Niagara, 

No man can be more thoroughly impressed 
with a sense of the importance of such a work 
than myself. No man’s constituents have a 
deeper interest in such a channel of eommuni- 
cation than my own. I haveheretofore intro- 


| duced and advocated bills for the construction 


of such a canal. I am still in favor of the 
project, but 1 do not deem it sound statesman- 


| Ship to add to the liabilities of the bederal 


Government until we have our present national 
debt ‘‘ wellin hand,’’ and in a process of liquid- 
ation. 

Mr. Speaker, we have put down the rebel- 
lion, but the fruits of the rebellion are upon 
us in the shape of taxes that are grinding our 
people betwen ‘‘the upper and uether mill- 
stones.’’ Whispers of repudiation occasion- 
ally salute our ears, and these whispers will 
become whirlwinds if we do not listen to the 
dictates of prudence in the assumption of 
national habilities. 

[ have been told, and I believe the fact 


| to be, that the sum of $12,000,000 involved 


| Fortieth Congress. 


from the fear that it will divert commerce from || 


the port of New York to more northern and 
eastern ports. 
effect of this measare, I still would ask of my 
constituents and of my colleagues upon this 
floor from the State of New York what reason 
we have to claim entire control of the export- 
ation of western products from the ports of the 
East? Ifthe West—and not the West alone, 


| but all the country—can be enriched by a 
| saving of from two to five cents per bushel 


canal to be constructed ata cost of $12,000,000 || 


out of the national ‘Treasury. The old theory 
that grain cannot be shipped through southern 


ports in consequence of the climate is an ex- || 


ploded humbug. Mr. Higby, of Milwaukee, 
who has been in the grain traflic for over 
twenty years over the lakes and canals of the 
North, has removed his elevators to New 
Orleans, and has declared, from the experience 
of the last year, that he can dry and air grain 
and ship it thence to New York and the ports 
of Europe without damage and at less cost 
than it can be shipped for by anyother pos- 
sible route. This is conclusive evidence in 


favor of the natural outlet, which is the Mis | 


sissippi river. If the Government, instead 
of appropriating $12,000,000 to construct a 
canal through miles of rock, will appropriate 
$1,000,000 to keep open the mouth of the 


Mississippi river they will do a work that will | 


be more beneficial to the whole people of this 
country. That is the natural outlet and the 
only one for the West, and they must resort to 
toityet, although they may succeed in getting an 


upon the cereals of the West, does it become 
the city of New York, which has been enriched 
by western products and the commerce of 
nations, by national legislation in the way of 
appropriations of public money, which we 
have received and are now receiving—does it 
become us to undertake to deny to this sec- 
tion of country this increased opportunity for 
the transportation of its products? 

Sir, the exportation of western cereals to 
Europe makes but a small figure in the total 
exportations of the United States. It is the 
internal commerce of this country which we 
now seek to protect, and the burdens of which 
we propose to lessen. And if my honorable 
colleague from the Buffalo district [Mr. Hum- 
PHREY] is fearful that this measure, if carried 
into execution, will result in the destruction 


| of the local interests of the city of Buffalo, | 


appropriation for the construction of this canal. |, 


Here the hammer fell. } 
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beg leave to say to him that my greatest objec- 
tion to this proposed canal is that it is not wide 
enough and not deep enough and does not 
call for the appropriation of money enough to 
accommodate all the demands of commerce. 


But we hope that it will be deep enongh to | 


enable him to float through it hig grain eleva 
tors when they become unprofitable in his city, 
if they ever d 
east, where they may be made profitable. Sir, 


But even if that should be the | 








lo so become, to cities further | 


it is impossible for us to resist the onward pro- 


gress and demands of our internal commerce. 


i| For twenty-five years the great demand of the 


| 


| this bill. 


| is to-day overburdened with debt. 


in this bill is but a ‘specimen brick’’ for this 
If we assume this liability, 
we are to be pushed with claims for Pacilie 
railroads and other subsidies to the tune of 
perhaps $100,000,000, and in the end we shall 
incur the risk, if not the reality, of repudia- 
tion, which last will endanger oar institutions 
of government far more than the “great re- 
bellion.’’ 

Mr.WASHBURNE, of Illinois. I nowyield 
to the gentleman from Tennessee [Mr. Mut- 
LINS}] for two minutes. 

Mr. MULLINS. Mr. Speaker, it is almost 
impossible for me, ander the pressure of an 
allowance of but two minutes, to say anything 
explanatory of the vote which I| shall give oa 
{ would have it distinctly under- 
stood that as an individual I have never been 


| opposed to internal improvements by the Gen- 
| eral Government when that Government had 
ree power to make the improvements. 


ut I have uniformly opposed the creation of 
corporations by the Government and the levy- 
ing of a tax upon the peopte generaily that the 


| corporate body might eurich itself at the ex- 


pense of the masses. There is being carried 
on by incorporated power a war against the 
vital interests of the Repabtie and sooner or 
later the Republic will have to bleed, or, rising 


| in self-defense, shake off the shackles which 


are being put upon it by partial legislation. 

I cannot vote for this bill. .Why? Because 
the Governmentto whieh we owe our allegiance 
The body- 
politic is depleted ; it is ranning at every pore. 


| And, sir, the people of the country have not 


come here and asked us to appropriate $12,- 
000,000 for the purpose of cutting through the 
rocks and constructing this ship-canal. The 
people understand their own interests, and will 
inake members of this House understand them 
if we should so far forget those interests as to 
squander the public money upon a work of this 
kind when the Government is so much encum- 
ered with debt. 

| tere the hammer fell. ] 

TheeSPBAKER. Vhe two minutes of the 
gentleman frome!Beunessee [Mr. Motus} 
have expired. 
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Mr. MULLINS. 
to stop me now. I am just getting into the 
crust of the subject. [Laughter. ] 

Mr. WASHBURNE, of illinois. What the 
gentleman has said has been so well said that 
1. is unnecessary for him to say anything more. 

Mr. MULLINS. Oh, I will say the balance 
still better. L never flash in the pan. [ Laugh- 
ter. | 

Mr. WASHBURNE, of Illinois. I yield 
two minutes to the gentleman from New York, 
{| Mr. CHanuer. | 

Mr. CHANLER,. Mr. Speaker, I rise merely 
to explain the vote which [ shall give on this 
subjeet, which will be cast in accordance with 
what I believe to be the will of the people of 
the city of New York, whom I represent in 
part upon this floor. 
have spoken on the question had not my col- 
league from the Brooklyn district [Mr. Barnes } 
assumed to speak for my constituency. ‘The 
building of this canal would undoubtedly con- 
dace to the advantage of the city of New York. 

[ recognize the fact that it would tend to ad- 
vance the commercial interests of the people 
of that city. 
vention of the authoritative acts of the sover- 
eignty of our State, to burden the people of 


the whole Union for the advancement of any | 


scheme, however advantageous to us it may be. 
We hold that the interests of the great West, 
rightly considered, are our interests and the 
interests of the Pacific coast. We hold thatin 
due time these common interests will be devel- 
oped; that the system of internal improve- 
ments of which the State of New York has 
given the example, will be imitated in other 
States. The Mississippi river and the Pacific 
coast are at the command of the West. 

| Here the hammer fell. ] 

Mr. WASHBURNE, of Illinois. I now 
yield to my colleague from the Peoria district, 
| Mr. INGetson.. ] 

Mr. INGERSOLL. 
amendment. 


The SPEAKER. 


I desire to offer an 


Does the gentleman from 


Illinois [Mr. Wasapurne] yield to allow an | 


amendment to be offered ? 
Mr, WASHBURNE, of Illinois. Yes, sir. 
Mr. INGERSOLL, I move to amend by 
adding the following as a new section: 
And be it further enacted, That, for the purpose of 


extending tae advantages of improved water com- 
munication to the Mississippi river, improving the 


military defenses of the country, and promoting the | 


general welfare, the sum of $3,000,000 of the whele 


sum by this act appropriated shall be devoted to, | 


and expended in, deepening, widening, and improv- 
ing the Illinois and Michigan canal, said money to 
be expended under the direction of the Secretary of 
War, subject to the conditions and limitations here- 
inbefore preseribed. 


The SPEAKER, 


Does the gentleman from 


Ijlinois [Mr. Wasuspunne] yield to allow his 
to debate this 


colleague [Mr. INGERSOLL 
amendment ? 

Mr. WASHBURNE, of Mlinois. Yes, sir, 
I yield to him, reserving just enough of my time 
to enable me to move the reference of the bill 


to the Committee of the Whole on the state of 


the Union. 


The SPEAKER. The gentleman has just 


half a minute remaining. 

Mr. WASHBURNKE, of Illinois. I move, 
then, that this bill be referred to the Commit- 
tee of the Whole on the state of the Union; 


and on that motion I demand the previous 


question. 


Mr. DELANO. Mr. Speaker, is it in order 


to move to lay the bill on the table? 
The SPEAKER, That motion is in order, 
and would take priority of the motion to refer. 
Mr. DELANO. 
be laid on the table. 
Mr. JUDD demanded the yeas and nays. 
‘The yeas and nays were ordered. 


Mr. MAYNARD. What will be the next | 


I move, then, that the bill 


Ob, I hope the gentleman | will be on seconding the demand for the pre- 
from lilinois [Mr. Wasasurne] is not going | vious question on the motion to refer. 
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The question was taken; and it was decided 
in the negative—yeas 77, nays 84, not voting 
61; as follows: 

YEAS—Messers. Bailey, Baldwin, Beatty 
Benton, Bingham, Boles, Boyden, Boyer, Brooks, 
Broomall, Buckland, Cary, Chanler, Covode, Delano, 
Ela, Ferriss, fox, Getz, Golladay, Griswold, Grover, 


| Haight, Halsey, Hawkins, Hill, Holman, Chester D. 


Hubbard, Humphrey, Hunter, Johoson, Thomas L. 
Jones, Julian, Kelley, Kerr, Kitchen, Knott, Koontz, 
Lash, George V. Lawrence, William Lawrence, Mar- 
shall, Marvin, McCarthy, MeCormick, McCullough, 
Mercur, Moore, Morrell, Mullins, Newcomb, Nichol- 
son, Polsley, Randall, Scofield, Shellabarger, Sit- 


| greaves, Spalding, Starkweather, Stover, Sypher, 


I should not, however, | 


| 


But we do not wish, in contra- | 


‘Taber, Tafte, Taylor, Thomas, Titt, Trowbridge, Van 
| Auken, Van Trump, Ward, Kiihu B. Washburne, 
Welker, Thomas Williams, William Williams, John 
| T. Wilson, and Stepben F. Wilson—77. 
| NAYS—Messrs. Allison, Arnell, Axtell, Baker, 
| Banks, Barnes, Beaman, Blaine, Blair, Boutwell, 
Bromwell, Buckley, Benjamin F. Butler, Roderick R. 
| Butler, Churchill, Clift, Cobb, Coburn, Cook, Corley, 
| Cornell, Cullom, Dawes, Deweese, Dodge, Driggs, 
| Kekiey, Eldridge, ‘Thomas D. Eliot, James T. Elliott, 
Farnsworth, Fields, French, Garfield, Goss, Gove, 
| Gravely, Harding, Heaton, Higby, Hooper, Hotch- 
| kiss, Asahel W. Hubbard, Ingersoll, Jenckes, Alex- 
| ander H, Jones, Judd, Kellogg, Lincoln, Logan, 
| Loughridge, Mallory, Maynard, MeKee, Miller, 
Mangen, Newsham, Norris, Paine, Perham, Peters, 
Pierce, Poland, Price, Prince, Raum, Roots, Ross, 
Sawyer, Schenck, Shanks, Stevens, Stokes, John 
Trimble, Twichell, Upson, Bart Van Horn, Vidal, 
Henry D. Washburn, William B. Washbarn, Whitte- 
more, James F, Wilson, Windom, and Young—84. 
NOT VOTING—Messrs. Adams, Ames, Anderson, 
Archer, Delos RK. Ashley, James M. Ashley, Barnum, 
Benjamin, Blackburn, Bowen, 
Reader W. Clarke, Sidney Ciarke, Dickey, Dixon, 
Dockery, Donnelly, Edwards, Eggleston, Ferry,Gloss- 
brenner, Hamilton, Haughey, Hopkins, Richard D. 


O'Neill, Orth, Pettis, Phelps, Pike, Pile, Piants, 


Stewart, Stone, Lawrence 8S. Trimble, Van Aernam, 
Robert I. Van Horn, Van Wyck, Cadwalader C. 
Washburn, Wood, Wvovodbridge, and Wcodward—6l. 


So the House refused to lay the bill and 


|| amendments on the table. 


During the vote, 
Mr. NIBLACK stated that he was paired 
with Mr. Lar.in. 


tOBINSON] was detained from the House by 
sickness. 

Mr. WARD said: Mr. Speaker, several of 
my colleagues are absent on account of import- 
ant business. [ Laughter. ] 

The vote was then announced as above re- 
| corded. ; 

The previous question was seconded and the 
main question ordered to be put. 

Mr. COOK. Mr. Speaker, although I re- 
ported this bill, and am entitled under the rules 
to an hour for the purpose of closing this de- 
|| bate, I shall occupy the att@ntion of the House 
|| but for a very few moments. 
| I recognize as strongly as any gentleman 


i 








| upon this floor the necessity of absolute econ- 
'| omy in the expenditures of the Government 
| the Treasury not absolutely essential to the 
welfare of the people; but | believe this spirit 
of economy may be carried so far as to defeat 
its own objects and ends. I remember that in 
Illinois, when we were burdened with a debt 
so large that it seemed almost impossible that 
it could ever be paid, and when a large party 
|| in the State was in favor of repudiating it upon 
the ground that it was beyond the ability of 
the people to pay it, the first step we took in 
| 





order to relieve ourselves of that incubus was 
to incur a debt of $1,600,000 for the comple- 
tion of the Illinois and Michigan canal. ‘The 
completion of that work and the incurring of 
| that debt made it certain that the debt of the 





State would be paid and not repudiated. 
And, sir, in relation to the work proposed in 








|| force: the great agricultural region of the 
‘| West is burdened with excessive toll demanded 
|| fur the transportation of its produce to the 


| markets of the East. 
and oppressive. 


step, su »posing this motion does not prevail? | seeking outletto the sea- board, find obstruction 
I 


he SPEAKER. 


the table does not prevail the next question 


if the motion to lay upon 





| at Buffalo, The capacity of the Erie canal is 
| not sufficient to afford an outlet. The tolls from 


| Buffalo to New York are so great as to impose 


Beck, || 


Burr, Cake, Callis, | 


Hubbard, Hulburd, Kelsey, Ketcham, Laflin, Loan, | 
Lynch, Moorhead, Morrissey, Myers, Niblack, Nunn, | 


Pomeroy, rere, Deverere, Robinson, Selye, Smith, | 


Mr. BARNES stated that his colleague [ Mr. 


and the necessity of refusing all demands upon | 


this bill this suggestion occurs to me with great | 


This tax is burdensome | 
‘Those products of the West, | 
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| burdens grievous to be borne upon the pro- 
ducers of the western States, aud that is an im- 
| position upon them far heavier than the national 
taxes. 1tis a burden which is oppressing the 
industry of the West more than any other. If 
_we had proper facilities for transporting our 
_ commodities from the West to the sea-board it 
| would very largely increase the ability of our 
people to bear the burdens imposed upon them 
| by the existing financial condition of the coun- 
try. Weare subjected now to the expense of 
| handling all the products of the West at Buffalo 
| for the sake of getting an eastern outlet. We 
are subjected to that outlay incident to the fact 
| that there are not sufficient means of transport- 
ation from Buffalo to the sea-board. The very 
crowded state of the Erie canal, the fact that 
| more produce is offered for transportation than 
| the capacity of the canal will accommodate, 
| enhances the price of freights to the sea-board, 
| and thus imposes a burden upon the products 
of the West which is very hard to be borne. It 
| is true that the different channels of communi- 
| cation from Chicago eastward are so overborne 
| that the price of freights is regulated and fixed 
|| by the dearest route of all. A larger amount 
ot produce being offered than all the lines of 
| transportation can accommodate, owing to the 
| obstruction which the water carriage meets at 
| Buffalo, the result is that the longest line of 
'| railroad has fixed the rate of freight for all the 


|| different lines from Chicago to the sea-board. 
'| The Pittsburg, Fort Wayne and Chicago, and 
| the Pennsylvania railroad have fixed the price 
of freight on every route eastward. 

I call attention to that as illustrating the fact 
of the heavy burden that is borne by the pro- 
ducers of the West. ‘The future prosperity of 
the country demands that this outlet should 
be made. It is a part of a system of improve- 
| ment that has already been entered upon by 
the Government. ‘There is no reason that oc- 
|| eurs to my mind why this improvement should 
not be made which does not apply with equal 
force to the improvement of the navigation of 
the lake and river St. Clair. For many years 
this Government has expended money for the 
purpose of facilitating the water communica- 
tion between the Kast and West, by deepening 
the channel and improving the navigation of 
that lake and river. Every constitutional ob- 
jection which may be urged against this meas- 
ure can be brought against that; and yet the 
settled policy of the Government has been to 
aid in removing the obstructions to navigation 
at that point. 

There is no analogy between granting aid to 
|| a work of this kind, improving a natural water 

communication, and granting aid to a great line 

of railroad from the Mississippi river to the 

Pacific ocean. That analogy has been attempted 
| to be drawn to-day, but there is no such anal- 

ogy. ‘This bill does not propose to incorporate 

a company that is to come and ask for subsidies 
|| and grants. Accurate surveys have been made 
by officers of the Government, the cost of the 
work is well ascertained and understood, the 
amount necessary to complete it is before the 
House and is vouched for by the official charac- 
|| ter of gentlemen who have made the surveys, 
and who have no interest in the matter other- 
wise than to give us correct information on the 
|| subject. Iam well satisfied that there 1s no 
measure which would add so greatly to the pros: 
perity of the country as the construction ot 
this work, affording, as it will, an uninterrupted, 
cheap, and easy water communication between 
| the Bast and West, and a great market for the 
surplus products of the agricultural States o! 
|| the West. i 





Iam sure that if this market could 
be obtained, if this burden could be raised fro! 
| the agriculture of the great West, it would add 
|| to the prosperity of that section more than any 
other single measure would do, thus enabling 
the people the tore readily to meet the de- 
mands upon them for the support of the 
Government. . i 

| _ But, sir, I donot intend to discuss this ques 
‘| tion at length, and I have no right to consume 











; 
i 


S 
. 
5 
4 
ed 
i 
$ 









— 2An @ oh oF 231 GS oe os se 


im 
th 


nes: 
an ¢ 
this 
sub 
suc 
this 
writ 
fron 
Yor 
App! 
Stat 
of th 
have 
AMO 
that 
at t] 
pose 
trad 
to C 
the f 


“W 
know 


bund 


of Ni 


om PE 


Prt et ce os 


a 


s 






1869. 


the time which belongs properly to the gentle- 


man from New York, {Mr. Van Hory.} I 
therefore resign the floor to him. 

Mr. VAN HORN, of New York. I now 
yield to my colleague, [Mr. Cuurcui.t. } 

Mr. CHURCHILL. Mr. Speuker, no one 

needs to make apology for standing up at 
the present day to advocate the construction 
of the work contemplated by this bill, which, 
when completed, will place one of the noblest 
results of human industry beside the great cat- 
aract which since its discovery has attracted, 
as it must always continue to attract, the won- 
dering admiration of every beholder. The con- 
struction of a ship-canal around the Falls of 
Niagara has for more than half a century been 
urged by the ablest, the wisest, and the most 
far-seeing of our public men. In 1808 it re- 
ceived the emphatic indorsement of Albert 
Gallatin, then Secretary of the Treasury. For 
many years after it held in equal poise in the 
minds of the great men who originated the 
canal policy of the State of New York, the 
route of the Erie canal, and the scale was 
turned, not by the commercial advantages of 
the latter routeas a better communication with 
the great but then undeveloped West, but by 
the superior advantage of that route to the 
State of New York itself in opening to settle- 
ment the rich fields of western New York, then 
almost uninhabited, and in giving its infant but 
growing towns access to a remunerative market. 
On the 11th of September, 1834, a State conven- 
tion held at the city of Utica, presided over by 
James G. King, of the New York Chamber of 
Commerce, and attended by not a few of the 
men who helped to lay the foundations of the 
commercial prosperity or that State, adopted 
unanimously the following resolutions: 
_ " Resolved, Thatamong the great objects ofinternal 
improvement indisputably of a national character 
this meeting regards the construction_of a navi- 
gable communication between Lakes Erie and On- 
tario as the most prominent, the most simple, to 
be obstructed by fewer difliculties, to be accom- 
plished at the least expense, and most likely to con- 
tribute to the common detense and the general wel- 
fare of the Union. £. : 

** Resolved, hat the military defense of the exten- 
sive frontier lying upon the St. Lawrence, the lakes, 
and the communicating rivers is worthy of the high- 
est consideration of the national Government, and 
that in the opinion of this meeting no measures 


would more largely contribute to that defense than | 
a free navigation from the St. Lawrence tothe head- | 


waters of Lake Michigan. 


Resolved, therefore, That the construction of a | 
ship-canal around the Falls of Niagara, by which an | 


uninterrupted navigable communication may be 
effected between Lake Ontario and the upper lakes, 
is an object worthy of the immediate attention of the 
General Government, and claiming a liberal appro- 
priation of the surplus revenues of the nation; that 
a memorial expressive of the wishes and purposes of 
of thisconvention be transmitted to our Senators and 
Representatives in Congress, and that they be re- 
quested to present the same to the House of Repre- 
sentatives, and to make useof every honorable effort 
to carry into effect the’ foregoing resolutions.” 


One of the results of the movement thus 
inaugurated was the survey by Captain W. G. 


Williams, of the United States Army, made | 


during the year 1835, and which, from the full- 
ness and accuracy of its details, yet remains 
an authority upon all matters connected with 
this canal. Since 1835 this canal has been the 
subject of numerous favorable reports from 
suceessive standing and select committees of 
this House; one of the ablest of which was 
written and presented by the Representative 
from the Erie district, in the State of New 
York, and more than once it has received the 
approval of this House by decided majorities. 
State Legislatures, the Chamber of Commerce 
of the city of New York, and other public bodies 
have given it their emphatic indorsement ; 
among the last but not the least of which was 
thatof the national commercial convention held 
at the city ef Boston in February, 1868, com- 
posed of delegates from thirty-six boards of 
trade and chambers of commerce, from Maine 
to California, and who unanimously adopted 
the following resolution : 

‘Whereas navigation affords the cheapest of all 

nown weans of inland transportation; and wherens 
Lake Ontario extends lake navigation nearly three 


lundred miles farther eastward; Therefore 
Resolved, That a free ship-canal around the Falls 


of Niagara is vitally essential to the public interests, | 


and is a commercial necessity that demands the | 


attention and the action of Congress.” 


A work which has so long held its place in 
the public eye, and has received the approval 
of such men and bodies of men, will not suffer 
from cries about schemes and jobs coming 
from men whose craft is in danger, from which 
they have their wealth, nor even by the per- 
haps pertinent inquiry of my colleague, the 
honorable gentleman from the Erie district, 
why private individuals have not contributed 
the large sums and assumed all the risks of a 


great public work—coming though the inquiry | 
does trom the Representative of a State not | 


one foot of whose nine hundred miles of canals 
has been built by private enterprise. The 
importance of the work proposed by this bill is 
twofold—military and commercial. Asa mili- 


tary work alone its importance justifies the | 


expense of its construction. The navigable 


coast line of the great lakes and their connect- | 


ing rivers exceeds, within our Territory, three 
thousand miles, dotted along nearly its entire 
extent with rich and populous cities and towns, 
and with a commerce constituting more than 
one third of the whole commerce of the United 
States, all of which would be at the mercy of 


an enemy having possession of the Lakes. The | 
opposite shore is held by the only naval Power | 


with which we have ever carried on war, and 
the only Power with which we are likely to 
have hostile collision in the future. 


It will not do to say that the probability of | 


such a war is too remote to make it a proper 
ground for the appropriation of so large a sum 
money, since to provide against that very prob- 


ability we have appropriated more than eight || 


million dollars within the last five years for | 


permanent fortifications along the sea-board, 
besides the large sums we have expended in 
maintaining a Navy in great part for the same 
purpose. For the protection of a navigable 
coast of equal extent, with a population soon 
to be of equal numbers, and with a commerce 
of nearly equai value, we have less than half a 
dozen small forts, and, with the exception of 
half a dozen revenue-cutters, but a single 
armed vessel. The average annual appropri 
ation for the defense of the sea-board would 


alone suffice to commence and carry on the | 


coustruction of this great work. Fas est ab 
hoste doceri. It is worth our while to observe 
the course pursued by our ancient and possibly 
future enemy. 

At the close of the last war with Great Brit- 
ain, she, profiting by the experience she had 
gained in that war, and with the sagacity which 
makes her guard the most distant outpost of 
her empire, determined to tmprove the defense 
of her colony. To that end she caused care- 
ful surveys to be made of the country between 
Lakes Erie and Ontario, and between the lat- 
ter and the navigable waters of the St. Law- 
rence; and in 1818, when she had not yet re- 
covered from the strain of her great wars, nor 
begun to reduce her enormous debt, nor re 
sumed specie payments, she commenced the 
construction of the Rideau canal, and soon 
after of the Welland canal, both of which were 
built as military works at the cost and under 
the supervision of her war department. ‘To 


| them were afterward added the canals around 


| the rapids of the St. Lawrence, costing, with 
By these | 


the others, more than $20,000,000. 
she can place a large part of her navy at once 
upon our undefended coast. 


The capture of Mason and Slidell brought | 
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In the event of war we could not give up 
Lake Ontario. To do so would not only abandon 
three hundred miles of coast to the ravages of 
the enemy and introduce that enemy into the 
heart of the country, but would make tenable 
only at enormous cost the two principal com- 
munications between the East and the West, 
to wit, the New York Central railroad and the 
Erie canal—for, running as they do for one 
hundred and fifty miles parallel to Lake On- 
tario, and at a distance varying from six to 
thirty miles from it, they could only be defended 
against the incursions of an enterprising enemy 
having possession of the lake, by maintaining 
an army whose cost would soon equal the 
expense of the construction of the proposed 
canal. 

To hold the lakes without any communica- 
tion between them on our part would make it 
necessary fur us to put upon each lake a fleet 
equal to what Great Britain could put upon 
both, sinee we would be liable at any time to 
meet herontire fleet uponeither. This neces- 
sary duplication of ships, armament, add men 
would also soon equal in expense the sum 
mentioned in this bill. The battle for the su- 
premacy of the lakes, in the event of another 
war with Great Britain, would be fought upon 
Lake Ontario. If successful there the upper 
lakes would be safe. With proper communt- 
cation between them the commercial marine 
of the lukes, with their large and staunch screw 
steamers and sailing vessels, would furnish a 
fleet which might be ready for action before 
the first English gun-boat had reached their 
waters. 

But this danger is sneered at because, in the 
event of war, we should promptly protect our- 
selveshy taking Canada. The military strength 
of the Canadas has been increased by their 
consolidation; for it will give unity to their 
councils, and our own history gives us an ex- 
ample that three million people, fighting upon 
their own soil, can baffle and finally defeat an 
enemy many times their number. But we may 
well hesitate in adopting such » suggestion 


when we remember that in our last straggle. 


with this people our repeated efforts at invasion 
were repeated failures; that we were ourselves 
the invaded quite as often as we were invad- 
ers, and that in one of their invasions of our 
own territory the home of the honorable gen- 
tlemau who proposes this mode of removing 
the dxnger was reduced to ashes by the enemy 
he despises. 

In the event of a war, should such an inva- 
sion he attempted, for the purpose of obviat- 
ing a danger which the power to concentrate 
our naval force upon the lakes might have 
guarded against, we should be paying in the 
blood and lives of brave men for the treasure 
we had withheld from this object. The Gov- 
ernment of Great Britain has expended 
$20,000,000 in gold to protect a distant prov- 
ince. ‘his bill asks for less than half thai 
sum in gold to protect by the same mode the 
hear: of ourcountry. The people of the North- 
west, who have contributed their share of the 
large sums which have been expended in forts 
and navies to defend the sea-board, have a 
right to demand, as they do demand, that this 
work, so essential as it is to the proper defense 
of the country of the great lakes, shail no 
longer be postponed. 

Bat, Mr. Speaker, unlike fortifications and 


| navies which absorb vast sums and contribute 


us into unexpected danger of immediate war || 


with Great Britain. All that our Government 
could then do was to call upon the Governors 
of the northern States to take measures to pro- 
tect the unprotected borders. Great Britain, 
on the other hand, as the list of her navy shows, 
had at that time more than two hundred steam 
gun-boats and other vessels of war of dimen- 
sions to pass the locks of her canals and to 
enter Lake Ontario. It was with reason, there- 
fore, that meetings of anxious citizens were 


| then held all along the lake frontier to con- 


sider how they could best protect themselves 
from the impending danger. 


nothing of wealth or happiness to their buiid- 
ers, the commercial advantages of this work 


| are greater, and its commercial necessity, if 
possible, more imperative than its military 


importance. Wecan make no greater mis- 
take in our legislation than to forget the mag- 
nitude of the country for which we legislate, 
and the constant and wonderful progress of 
the development of its materialinterests. The 
great lakes of the Northwest, which this work 
would make one continuous sea, drain 335,000 
square miles of our own territory, or more than 
the whole territory of France, added to that of 


| Great Britain and Ireland, and with a capacity to 
| support a human population equal to theirs. 
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Their shores are the boundaries of eight great 
States, whose population in 1870 will exceed 
1#.000,000 — quite one half the population 
of the entire Union. New York has a coast- 
jin» upon these great waters nearly equal to 
that of Spain apon the Mediterranean ; Ohio 
more than that of France; Michigan more than 
Italy; and Pennsylvania and Indiana, each 
with their single port, have as broad a foot- 
hold upon these waters as Phoenicia or Ven- 
ice, when each from its single port ruled the 
commerce of the world. 

‘The commerce of these lakes in 1818 was less 
than $1,000,000; in 1841 it was $65,000,000 ; 
in 1856 it was $608,000,000, and now exceeds 
$1,000,000,000 in annual value. The growth 
of this commerce cannot be better illustrated 
than by the growth of the shipping by which 
it is moved, In 1818 there was but a single 
steamer and forty sailing vessels, only two of 
which exceeded 100 tons burden, on all the 
lukes above the Niagara river. In 1833 the 
number of vessels upon all the lakes was esti- 
mated at 664, averaging about 110 tons each. 
In 1860 they had increased to 1,600. But in 


ee ee 





1868, as shown by the last report of the Secre- | 


inry of the Treasury, their number was 2,681, 
averaging about 200 tons each. The anthra- 
cite coal of Pennsylvania forms an important 
item in the trade of the lakes, the production 
of which has increased from less than 865 tons 
in 1820 to more than 12,000,000 tons in 1868. 
Hut much the greater part in balk and value 
of this vast and growing commerce is the food 
produetion of the western States on its way 


to market in the eastern States, or passing 


through the eastern States on its way to for- 
eign markets, ‘The relations which the east- 
erp and western States bear to each other in 
the matter of food, demand and supply, can be 
best illustrated by a few facts from the census 
reports. 

lhe population of the eight northeastern 


States, to wit, the six New Kngland States, | 
with New York and New Jersey, in 1850, was 


.315,055. The population of the same States 
in 1860 was 7,678,050, showing an increase of 
1,362,998. The production of wheat in the 
same States in 1850 was 15,813,582 bushels, 
and in 1860 was 11,621,513 bushels. The pro- 
duction of corn in the same States in 1850 was 
36,798,970 bushels, and in 1860 was 38,883,913 


bushels, showing a falling off in the production | 


ot wheat of 4,292,069 bushels, an increase in the 
production of corn of only 2,089,943 bushels, 
anda falling off in the aggregate production of 
2,102,129 bushels. The supply of food pro- 
duced in those States prior to 1850 was insufli- 
cient for their population, and yet with an 
énerease in sopdidhen of more than one mil- 
lion and a quarter in 1860, there had been a 


failing off in the home supply of these great || 
siaples of haman food of more than two mil- | 
lion bushels; and the census of 1870 will un- | 


doubtedly show that this increase of population 





and deficiency of food production in_ those | 


States has been maintained. 

The wheat crop in the seven northwestern 
States, Ohio, Indiana, lilinois, Michigan, Wis- 
cousin, Jowa, and Minnesota, in 1850, was 
40,860,386 bushels, and the corn crop 185,- 
998,965 bushels. In 1860 the wheat crop of 
the same States was 88,666,017 bushels, and 


the corn crop 319,397,474 bushels; showing | 


an increase in wheat of 47,806,631 bushels, in 
corn of 133,403,509 bushels, and in the aggre- 
gate of 181,210,140 bushels, or 4,774,248 tons, 
or more than the entire weight of all articles 
earried wpon all the canals of the State of 
New York in the year 1865. And this aggre- 
gate, if not ratio of increase of production, has 
undoubtedly been maintained to the present 
Lime, since the corn crop of the three States 
of Indiana, Lilinois, and Iowa in 1866 was 
835,808,881 bushels, or more than that of the 
wiole seven States in 1860. 

The average price of corn in the three last- 
mentioned States in the year 1866, as shown 
by the report of the Commissioner of Agri- 
culture for that year, was 44 cents per bushel, 
while in New 
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| mainly by the great lakes; 


necticut $1 26, and in Massachusetts $1 34 
per bushel. An addition of five cents a bushel 
to the value of the corn crop of those States for 
that year, by an improvement of the facilities 
for transportation, would have added to the 
wealth of these three States $16,794,444, or 
one and one third the entire cost of the pro- 


sources from which the deficiency of food in 


These figures not only show the | 


the eastern States is to be supplied, but also | 
show that the demand for a market atthe West || 


is as imperative as the demand for food at the 
Hast, and that the interests of each require 
that the communication between them shall be 
made as cheap and as accessible as possible. 
That communication is, and always will be, 
and when we 
add the 4,000,000 of New Hngland to the 


18,000,000 who inhabit the States bordering | 


on those waters and [owa, we find more than 


half of the population of the Union immedi- | 


ately interested in the improvement of their 


channels of inter communication and the redue- | 


tion of the cost of transportation upon them. 
How shall this be accomplished? Weaflirm 


that the only way in which it can be done is | 
by establishing upon our own soil a communi: | 


cation between Lakes Erie and Ontario which 
ehall enable any craft ordinarily navigating 
either of those lakes to reach the other with- 


| out difficulty, and this for two reasons: 


First. The ports upon Lake Ontario are 
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of the St. Clair flats and of the entrances to 
lake harbors, there has been since that time an 


| increase in the size of vessels built upon the 


lakes and a larger proportion of the upperlake 


fleet from year to year which could not pass 


the locks of the Welland canal and werethereby 
excluded from the ports upon Lake Ontario. 
As this proportion increased the ability of 
Oswego to compete with Buffalo on equal terms 
continually grewless. I append hereto a state- 
ment prepared by a Buffalo authority, showing 
that in 1857 the cost of transportation was less 


by Oswego; that the difference grew steadily 
| less until 1863, when it changed in favor of 


Buffalo and has since steadily increased in the 
same direction: 
pao. average 
Lake and Canal, 
Wheat, bu. Corn, bu, 
ons - 


Oswego, average 
Lake and Canal, 
Wheat, bu. Corn, bu, 





1857... .cccoostdetad 20.7.5 24.7.5 20.4.1 
1858 14.2.6 16.1.7 14.2.9 
1859 15.7.8 17.6.2 15.7.6 
| 1860 22.3.5 24.8.2 22.1.0 
1861 24.6.7 26.5.4 24.3.9 
| 1862 23.3.6 26.2.8 23.8.5 
1863 19.9.4 22.6.2 19.9.6 
25.4.9 28.4.6 25.7.6 
1865 6.6. 23.6.0 27.2.3 24.9.7 
BBIID... cecoseestt Oe 25.8.4 30.6.2 27.3.3 
Average 10 
Years.....24.4.4 21.6.0 24.5.1 


more numerous, nearer, and more accessible || 
to the great centers of demand and consump- | 


tion of western products than those at the || 


eastern extremity of Lake Erie, and with equal 


access to the western lakes can more cheaply | 


transport those products to their consumers, 
and convey also to the West the eastern mer- 


| chandise and manufactures which they need. 


Second. The competition thus established | 


| between the ports upon Lakes Erie and Ontario 


will keep the charges upon each at a point of 
reasonable profit; and should these channels 


| become cloggéd, or the charges upon them for 


any reason become excessive, the way will be 
opened tothe St. Lawrence, which ever points 


| the way of unbroken water communication to 
the distant ocean, and thus will always operate 





as a valuable check upon the charges by the 
other route. 


The fear that with the construction of this | 


canal our own channels of communication will 
not be able to compete on even terms with the 
route of the St. Lawrence is founded upon a 
want of acquaintance with the facts of the case. 
The Canadian ports on the north shore of Lake 
Ontario, which have access now to this route, 
notwithstanding their natural prejudice in favor 
of their own route, send quite as much grain to 
Great Britain by the way of Oswego and New 
York as by the St. Lawrence. The entire 
exportationgof grain from Canada to Great 
Britain and Ireland by the way of the St. Law- 


rence in 1866 was 3,334,812 bushels, while the | 


amount of grain received from Canada at the 
port of Oswego alone during the same year was 
5,854,187 bushels, a great part of which was on 


its way to Great Britain by the way of New: 


York. But we are assured by my colleague, 
the honorable gentleman from Buffalo, that the 
construction of this canal will notimprove the 
communication between the Kast and the West, 
because the Welland canal now connects Lakes 
Erie and Ontario, and its business is steadily 
decreasing. I admit the fact of the decrease, 
and desire to call the attention of the House to 
the reason ; for that reason is the controlling 
one why this bill should pass, aside from the fact 
that our commerce should have its own chan- 
nels, and not be dependent upon those of a 
rival, and possibly hostile foreign country. 
Twenty years ago no vessels were built upon 
the lakes for the purpose of carrying freight 
that were not adapted to the locks upon the 
Welland canal, so that they might at pleasure 
take freight to ports either upon Lakes Erie or 
Ontario. At that time freight couid be carried 
cheaper by Oswego than by Buffalo. With the 


| inerease of the volume of commerce upon the 


ork it wes $1 16, in Con- || lakes, and with the deepeningand improvement 








of wheat to Buffalo is navigated with the same 
number of men and at about the same ex- 
pense as a vessel carrying 16,000 bushels which 
can pass the Welland canal to Oswego, added 
to the fact that a large part of the upper lake 
fleet from the size of the vessels*is absolutely 
excluded from Lake Ontario, will show that 
no fair competition does or can exist between 
the two routes. We yet receive six or seven 
willion bushels of western grain, about half of 
which is consumed in our own manufactures 
of flour and starch, but Oswego and other 
Lake Ontario ports are no longer dangerous 
competitors of their great rival, Buffalo, for 
the commerce of the West, and their power to 
regulate excessive charges upon that com- 
merce is gone and will not return until by 
the construction of this canal or some similar 
work they are again made equal rivals for the 
trade of the West. 

Whether the West or the East can afford to 
have competition lessened while the volume of 
trade is so wonderfully inereasing is for them 
to determine. Oswego has a capacity in her 
elevators and warehouses and canal and rail- 
road facilities to handle the entire eastern move- 
ment of western grain, could that movement 
be distributed equally over the whole period of 
lake and canal navigation; but her vast facil- 
ities are comparatively useless for the effect 
they ought to are, and, with the construction 
of the Niagara ship-canhl, would have upon 
the charges of transportation between the East 
and the West. 

To show the capacity of the Oswego canal 
and the growth of its business I append hereto 
a statement of the entire movement of freight 
upon it for the last twenty-one years: 


| Statement showing the total tonnage of property shipped 


from and arrived at Oswego, by canal, for a series 
of years 
Tona. 


ceccesee 293,026 

eters aeian etn ean adel "335,060 
Iie Ninsys cappan ein ~sy ohn oepiih wwpip Mhnaint dp segs PieBhooesee 403,242 
ee ey erase sir aie cetera st 461,879 
570,162 
580,110 
. 717,013 
536,986 
561,631 
744,996 
~ 524,139 
725,462 
597,818 
944,194 
sae 799,206 
958,504 
” 924,025 
676,446 
7 45,598 
866,215 
peo ndbaneee 906,312 
The honorable member from Buffalo thinks 
nothing is gained by the use of the Osweg° 


canal in furnishing facilities for the transpor'4 








TBGT ....ieccsncceonsecvenes seacessesiee ncadnoseniyactece 


PTesOere Ee AN ar 


eae 


aan Ss 


ee 


<8 Leg 


RPS 


- 


RR ES pe= 


ey 
+4 


hk = pele ee! A) ODO Re ae 









a 









-Sitloker 








oneness 


! 
% 






1869. | 


tion of freight because that canal joins the 


Erie canal at Syracuse, and therefore argues that 
the Erie canal, which for half of its distance 
is common to both, is the measure of facility 
furnished, and that nothing is gained whether 
produce enters the Erie canal at Buffalo or at 
Syracuse. But it should be remembered that 
the great volume of western produce is moved, 
in fact, during two or three months in the year, 
and that at that time the charges for elevating, 
storing, discharging, and other charges incident 
to transportation, as well as freight, are greatly 
increased, and that it would be for the great 
advantage of commerce to have an equal com- 
petition between rival ports to control this 
increase. It should also be remembered that 
during this same period of enlarged freight 
movement the canals become clogged, and great 
detention, loss and expense is entailed thereby 
upon shippers. 
dred and eighty-six miles, or considerably more 
than half way, from Buffalo to Albany, it will 
be seen that more than one half of this deten- 
tion and loss will be saved by the use of the 
Oswego route. 


But as Syracase is one hun- | 


But my colleague from the Erie district, in || 


answering the question, where would this prop- 
erty go to if once afloat on Lake Ontario? 


owitted all mention of the railroads of the State | 
When we remember that the 


of New York. 
entire freight movement of all the railroads of 
the State of New York for the year 1867 was 
more than ten million tons, or twice that of all 
the canals of the State, it will be seen that this 
is too important an omission to be overlooked. 


The great centers toward which the produce | 


of the West, moving upon the lakes, tend, and |) 


from which it is distributed to consumers 


through the country or carried to its foreign mar- | 


ket, are Baltimore, Philadelphia. New York, 
Boston, and Portland. An examination will 
show that each of these ports are nearer to 
ports upon Lake Ontario or the river St. Law- 


rence by rail than to Buffalo, (which is selected | 


for the comparison as the port upon Lake Erie 
most favorable of the Lake Erie routes,) and 
that, too, by distances which will more than save 
in cost of railroad transportation what is lost 
in the inereased distance by water. 

From Baltimore to Buffalo, by rail, is 416 


miles; from Baltimore to Charlotte, on Lake | 


Ontario, is 361 miles, or a saving of 55 miles 
by rail. From Philadelphia to Buffalo is 441 
miles; from Philadelphia to Charlotte is 386 
miles; from Philadelphia to Oswego is 330 
miles, or a saving in the one case of 55 miles, 
and in the other 111 miles, by rail. From 


New York to Buffalo is 423 miles; from New | 


York to Charlotte is 386 miles, a saving of 
37 miles. From New York to Oswego, by 
the Erie, is 343 miles; from New York to 
Oswego, by the Delaware, Lackawana, and 
Western, is 320 miles; from New York to Os- 
wego, by the Central and Syracuse, is 327 
miles; from New York to Oswego, by the 
Central and Rome, is 324 miles, or a saving of 
80 miles by the longest, and of 103 miles by 
the shortest of these routes. From New York 
to Cape Vincent is 356 miles, or a saving of 
67 miles, as compared with Buffalo. 


The distance from Boston to Buffalo is 500 | 


miles ; from Boston to Oswego is, by Rome, 381 
miles, and by Syracuse 389 miles, or a saving 
in the one case of 111 and in the other of 119 
miles. 
burg is 416 miles, or 84 miles less than by Buf- 
falo. The distance from Portland to Montreal 


The distance from Boston to Ogdens- || 
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cessible lake port, and Pennsylvania with the | 


best outlet upon the lakes for her coal, and 
that, too, upon a harbor not surpassed upon 
the whole line of the lakes. 

The New York and Oswego Midland rail- 
road, which isalso under most efficient manage- 
ment, being pressed forward to completion, will 
give a connection between Lake Ontario and 
New York forty miles shorter than any existing 
route. The Oswego and Rondout road, being 
builtunder the energetic presidency of a mem- 
ber of this House, will furnish, when completed, 
the very shortest communication between Lake 
Ontario and the deep water of the Hudson. 
The effect of the competition of all these roads 
and routes on even terms with the New York 
Central and Erie railroads and the Erie canal, 
for the trade of the West, 1 need not explain 
to this House. They know what that effect 
would be, and know that it would revolution- 
ize that trade, and by regulating and cheapen- 
ing transportation would confer benefits which 
we cannot compute upon both the Kast and the 
West. Iwill not longer detain the House. 
He is said to be a real benefactor of his race 


who makes two blades of grass grow where but | 


one grew before. 
more widely a benefactor, who by wise legis- 
lation brings closer together the producer and 


| the consumer, and gives cheap bread to the 


one at the same time that he secures a more 


| ample remuneration for his labor to the other. 


Mr. VAN HORN, of New York. At the 
close of my remarks yesterday | intended to 
have offered an amendment to the bill, in the 


| nature of a substitute for the third seetion. It 


escaped my attention at the time, bui I desire 
now to ask consent to present the amendment 
and to have it pending. I will state that it 
embraces in it all of the third section as it 
stands in the bill with an addition. 
there will be no objection. 


But he is equally, and far | 


1 hope | 


There was no objection; and the following | 


amendment in the nature of a substitute for 
the third section of the bill was received: 


Sec. 3. And be tt further enacted, That the President 
shall cause to be made, by the most skillfal engineers 
of the Army, such examinations and surveys as he 
may deem to be necessary, and from them and sur- 
veys already made, the route of said canal shall be 
located in the manner following: he shall appoint 
five capable, disinterested persons who shall be eiti- 
zens of five different States, who shall act as com- 
missioners to locate said canal. Said commissioners 


shall examine in person the different routes sur- | 


veyed, also the surveys, maps, plans, and estimates 
already provided for in this section, and proceed to 


locate said canal upon the route having the greatest | 
|| merits, with a due regard to the permanency of its || 
| construction and its greatest advantages for military, 


naval, and commercial purposes; and the engineers 
provided for in this seetion shall make and file, in 


the office of the Secretary of War, a survey, map, | 


and profile of said canal where located, and before | 
the work thereon shall be commenced. Before the | 


loeation of said canal shall be final, as made by said || 


commissioners as above provided, it shall be ap- 
proved by the President of the United States; and 


| said commissioners shall each receive eight dollars 


| for every day actually employed in the service herein | 


provided for, to be paid in the same manner as other | 
expenses and labor on said canal are provided for |) 


| and paid. 


I now 


Mr. VAN HORN, of New York. 


_ yield five minutes to the gentleman from IIli- 
| nois, [Mr. Ross. ] 


Mr. ROSS. It is objected to the passage of 
this bill that the finances of the country are not 
in a suitable condition to justify it. [I am not 
upaware that the country is now embarrassed, 
but to refuse to make an appropriation of this 


| character at this time, it seems to me, would 


| be analogous to the conduct of a farmer who 


is 297 miles, or more than 200 miles nearer 


than to Buffalo. 


These distances are taken upon existing con- 


tinuous routes by rail between the points 
named. They are, many of them, not yet 


combined and organized for freight transport- | 


ation between those pointe, and with the prac- 
tical exelusion of the trade of the West from 
Lake Ontario they have no inducement for such 
combination. In addition to these routes, the 
Southern Central railroad, terminating at Lit- 


tle Sodus, upon Lake Ontario, is rapidly being ‘|| 


pushed forward to completion, and will fur- 
nish Philadelphia with the best and most ac- 


| has ever come before this Congress. 


owned a large tract of land, and should refuse 
to purchase the stock and implements neces- 
sary to cultivate his farm for fear of increasing 
his debts. In my judgment, this is one of the 
most important and proper appropriations that 
i It is not 


| sectional in its character, for if it is the interest 


| the eastern markets cheaply, it is equally the || 4 » 5 10 
heaply 1 J | Twichell, Bart Van Horn, Vidal, Henry D. Wach- 


} 


| 
i 





of the western farmer to send his products to 


interest of the eastern consumer of those prod 
ucts to get them cheaply. 
is @ mutual interest of producer and consumer 
to remove this obstruction to navigation be- 
tween these vo great inland seas. 








Consequently, there | 


| 





| a year. 
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But it is objected by gentlemen in whose 
opinions I have great contidence that we have 
no constitutional power to make this improve- 
ment, because it is within the boundaries of a 
State, and we have not obtained the consent 
of the State of New York to make this im- 
provement. Now, sir, | do not hold that the 
great Northwest is to be dependent on the 
judgment of the sea-board whether we are to 
have access to the markets of the world or not. 
We have been imthe habit of making appro- 
priavions for the removal of obstruetions {rom 
the Mississippi river and other water-courses ; 
but suppose. the State of Mississippi should 
éuneleia when a sand bar was formed in the 
Mississippi river in that State, that the national 
Government should not remove that obstruc 
tion? I think we should have aright to remove 
it. Gentlemen behind me say the Mississippi 
river is a great highway. That is true; but 
are not the great inland seas of this country 
great national highways as much as the Mis- 
sissippi river? and if we have a right under 
the Constitution to appropriate money for the 
purpose of removing snags and sand-bars from 
the Mississippi river, I ask why we have nota 
right under the same power to remove an 
obstruction to the navigation between these 
two great inland seas so as to give the surplus 
products of the Northwest an opportunity of 
reaching a market? 

in relation to the question of expense and 
the financial condition of the country, L may 
say that while I have been a member of this 
House [ have uniformly voted against all 
unnecessary appropriations. But, sir, let us 
cut off expenditures in some other direction. 
Let us cut dewn this large standing Army 
which is unnecessary, and which is costing us 
$100,000,000 a year. Let us cut down the 
expenses of the Navy, which is costing the 
people $47,000,000 a year. Let us cut down 
the expenses of the Freedmen’s Bureau, which 
is costing us twelve or fourteen million dollars 
By lopping off these unnecessary ex- 
penses it will be easy for us to find money by 
which we can remove this obstruction between 
these two great inland seas, and let the prod 
ucts of the great Northwest move to a proper 
market. 

[ Here the hammer fell. ] 

Mr. VAN HORN, of New York. Ido not 
desire to continue this debate any further, so 
far as | am concerned, and I now surrender 
the floor. 

The question reeurred spon the motion of 
Mr. Wasususne, of Illinois, that the bill and 
pending amendments be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. JUDD. Upon that motion | ask for the 
yeas and nays, 

The yeas and nays were ordered. 

The question was then taken; and it was 


| decided in the aflirmative—yeas 81, nays 60, 


not voting 81; as follows: 


Y EAS—Messrs. Arnell, Bailey, Beatty, Beck, Ben- 
jamin, Benton, Bingham, Biair, Boyden, Boyer, 
Buckland, Chanler, Covode, Delano, Bla, Ferriss, 
Fox, Getz, Golladay, Griswold, Grover, Haight, Haw- 
kins, Hill, Holman, Chester D. Hubbard, Huinp?rey, 
Hunter, Johnson, Thomas L. Jones, Julian, Kelley, 
Kerr, Kitchen, Knott, Koontz, Lash, George V. Law- 
rence, William Lawrenee, Loughridge, Marshall, 
Marvin, Maynard, McCarthy, MeCormick, McCul- 
lough, Mercur, Miller, Moore, Morrell, Mullins, N ew- 
comb, Polsley, Price, Randall, Scofield, Shellabarger, 
Sitgreaves, Spalding, Starkweather, Stevens, Stokes, 
Stover, Taber, Taffe, Taylor, Thomas, Tift, Lawrenee 
8S. Trimble, Trowbridge, Upson, Van Auken, Yan 
Trump, Ward, Elihu B. Washburne, Welker, Thomas 
Williams, William Williams, John T. Wilson, Ste- 
phen F. Wilson, and Young—4l. 

NAYS—Messrs. Allison, Baker, Banks, Beaman, 
Blaine, Bromwell, Benjamin F. Butler, Churchill, 
Sidney Clarke, Clift, Cobb, Coburn, Cook, Corley, 
Cornell, Cullom, Dawes, Deweese, Dod e, Eckley, 
Thomas D. Eliot, James T. Elihott, Farnsworth, 
Fields, French, Goss, Gove, Harding, Heaton, Higby, 
Hooper, Jenckes, Alexander H. Jones, Judd, Kel- 
logg, Lincoln, Logan, Mungen, Newsham, Norris, 
Paine, Perham, Peters, Pierce, Poland, Prince, 
Raum, Roots, Ross, Sawyer, Shanks, John. Trimble, 


born, William B. Washburn, Whittemore, James F. 
Wilson, and Windom—60. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Archer, Delos R. Ashley, James M. Ashley, Axtell, 
Baldwin, Barnes, Barnum, Blackburn, Boies. Bout- 
woll, Bowen, Brooks, Broomal!, Buckley, Burr, Ked- 
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erick R. Batier, Cake, Callis, Cary, Reader W. Clarke, 
Dickey, Dixon, Dockery, Donnelly, Driggs, Edwards, 
ieglexton, Eldridge, Ferry, Garfield, Giossbrenner, 
Gravely, Halsey, tHlamilton, Haughey, Hopkins, 
Hotchkiss, Asahel W,. Hubbard, Kiehard D. Hubbard, 
Hulburd, Lngersoll, Kelsey, Ketcham, Laflin, Loan, 
Lyneh, Mallory, Mckee, Moorhead, Morrissey, My- 
ers, Niblack, Nicholson, Nunn, O'Neill, Orth, Pettis, 
Phelps, Pike, Pile, Plants, Pomeroy, Pruyn, Robert- 
son, Robinson, Schenck, Selye, Smith, Stewart, Stone, 
Sypher, Van Aernam, Robert . Van Horn, Van 
Wyck, Cadwalader C. Washburn, Wood, Wood- 
bridge, and Woodward—81. 


So the motion was agreed to. 


+ ee 


During the call of the roll, 


Mr. AXTELL said: I am paired upon this | 


bill with the gentleman from New York, Mr. 
Brooks. Upon this question he would vote 
‘*ay’’ if he were present, and I would vote 
‘Sngo 

Mr. NIBLACK said: On this vote, as on 
the previous vote, | am paired off with the gen- 
tleman from New York: Mr. Laruw. If he 
were present he would vote ‘‘ no,’’ and I would 
vote *‘ay.”’ 

Mr. KELLEY said: I desire to state that 
my colleague, Mr. O'Net.., is absent under 
the order of the House, attending the obse- 
quies of our late colleague, Mr. Finney. 

Mr. RANDALL said: My colleague, Mr. 
GLOSSBRENNER, is absent by direction of the 
House. If he were present he would vote 
‘ton? 


Mr. WASHBURNE, of Illinois, moved to 


reconsider the vote by which the House re- | 


ferred to the Committee of the Whole on the 
state of the Union the Niagara ship-canal bill; 


and also moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to. 


PRINTING LAND OFFICE REPORT, 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the | 


Secretary of the Interior, in relation to print- 


ing the maps and illustrations accompanying | 


the last annual report of the Commissioner ot 


the General Land Office; which was referred | 


to the Committee on Printing. 
DISBURSING CLERK OF PATENT OFFICE, 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the disbursing clerk of the Patent Office, ask- 
ing additional allowance for services in that 
capacity; which was referred to the Commit- 
tee on Patents. 

TREASURY PRINTING BUREAU. 


The SPEAKER also laid before the House 


a communication from the Secretary of the | 


Treasury, transmitting, in compliance with a 
resolution of the House, reports of the First 
Comptroller, First Auditor, and Register of 
the ‘l'reasury, relative to the past and the 


existing condition of the Engraving and Print- | 


ing Bureau of the Treasury. 

Mr. DAWES. That is in answer to the 
resolution I introduced, 

The SPEAKER, 
the gentleman wish the papers to be referred? 

Mr. DAWES. I only want them ordered to 
be printed. 

Mr. RANDALL. The Committee on Re- 
trenchment have had that subject under con- 
sideration; and I move thatthe communication 
and accompanying papers be referred to that 
committee, sad ordered to be printed, 

The motion was agreed to. 

ENROLLED BRILL SIGNED, 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that they 
had examined and found traly enrolled House 
bill No, 1673, to relieve William H. Bagiey, 
of Wake county, North Carolina; when the 
Speaker signed the same. 

ORDER OF BUSINEss, 

Mr. WASHBURNE, of Illinois. 
that the rules be suspended and the House now 
resolve itself into tho Committee of the Whole 


on the state of the Union upon the special | 


order, which is the legislative appropriation 
bill. I make the motion merely for the pur- 
pose of having that bill reeeive to-day its first 


To what committee does | 


I move | 


1 
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reading in Committee of the Whole. It is a || turers of copper-distilled whisky in the sixth 
very jong bill, and if unanimous consent can || and seventh districts in Kentucky, for a ratifi- 


be had to dispense with the first reading of the 
bill in the Committee of the Whole | will not 
press my motion. 

Mr. FARNSWORTH. I object. 

Mr. WASHBURNE, of Lilinois. 
make the motion I| have indicated. 

Mr. ELDRIDGE, 
now adjourn. 

Mr. FERRISS. I move that when this 
House adjourn to-day it be to meet on Monday 
next. 

The SPEAKER. That motion has pre- 
cedence of the motion to adjourn. 

‘The question was then taken upon the mo- 
tion of Mr. Ferriss; and upon a division there 
were—ayes 69, noes 48. 

Before the resultof the vote wasannounced, 

Mr. WASHBURNE, of Illinois, said: | call 
for tellers. And before the question is taken 
I desire to say to the House—— 

Mr. FARNSWORTH. _ I object to debate. 

The SPEAKER. Debate is not in order. 

Mr. CULLOM. I would like to say one 


Then I 


word in regard to a session to-morrow. 


Mr. SPALDING. 1 object. 


I move that the House | 


cation of portions of the internal revenue law, 
approved July 20, 1868, 

By Mr. BROMWELL: The petition of Dr, 
John H. MeQuoun, of Coles county, Illinois, 
praying an allowance of his claim for services 
as surgeon during the war for the suppression 
of the rebellion. 


By Mr. ELA: The petition of J.C. Hutch- 


_ins, of Dover, New Hampshire, and 20 others, 


The question recurred on the demand for | 


tellers. 
Mr. HIGBY. I call for the yeas and nays. 
‘The SPEAKER. ‘The cali for yeas and 
nays has precedence of the call for tellers. 
‘The question was taken upon ordering the 
yeas and nays; and upon adivision there were— 
ayes 25, noes 50, 
So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 


for a modification of the law relating to manu- 
factured tobacco and cigars which have paid 
tax, 

By Mr. GARFIELD: A petition of Depart- 
ment clerks, for an increase of pay. 

By Mr. HALSEY: A petition of captains 
and owners of vessels of Newark, New Jersey, 
asking Congress to protect them from the tax 
imposed by the different States and cities known 
as harbor tonnage tax, &e. 

Also, the petition of Peter P. Batte, of Prince 
George county, Virginia, asking that his dis- 
ability may be removed. 

By Mr. HARDING: A memorial of citi- 
zens of Quincy, Illinois, relative to the tax on 
cigars. 

By Mr. HOTCHKISS: A remonstrance of 
the Hubbard Hardware Company, of Middle- 
town, Connecticut, against the further increase 
of the duty on steel. 

By Mv. KELLEY: A petition of 250 citi- 


|| zens of New York, praying Congress to pro- 


| pose an amendment to the Constitution secur- 


| 


‘The question was taken; and it was decided || 
| Pennsylvania, for $100 bounty. 


in the atlirmative—yeas 71, nays 62, not voting 
89; as follows: 

Y EAS—Messrs. Archer, Axtell, Barnes, Beaman, 
Beatty, Beck, Boyer, Bromwell, Buckland, Chanler, 
Sidney Clarke, Ciift, Cobb, Cook, Cornell, Deweese, 
Dodge, Eldridge, Farnsworth, Ferriss, Fox, Getz, 
Golladay, Goss, Gove, Gravely, Grover, Haight, Hal- 


sey, Harding, Hawkins, Holman, Chester D. Hub- | 


| bard, Humphrey, Ingersoll, Thomas L. Jones, Kel- 





| 
| 


ley, Kerr, Knott, Koontz, Lash, George V. Lawrence, 


Marshall, Marvin, McCormick, McCullough, Mun- | 


en, Niblack, Norris, Paine, Peters, Phelps, Price, 
{andall, Raum, Ross, Scofield, Spalding, Taber, 
Thomas, ‘Tift, Lawrence 8, Trimble, Upson, Van 
Auken, Burt Van Horn, Van Trump. Vidal, Whitte- 
more, Thomas Williams, James KF. Wilson, and 
Young—71. 

NAYS—Messrs. Allison, Arnell, Bailey, Baker, 
Benjamin, Benton, Bingham, Blair,~Boles, Boyden, 
Buckley, Benjamin F. Butler, Churchill, Corley, Co- 
vode, Cullom, Delano, Ela, Thomas D. Eliot. James 
T, Klliott, Fields, French, Garfield, Griswold. Heaton, 
Higby, Hill, Hunter, Johnson, Alexander H. Jones, 
Julian, Kellogg, William Lawrence, Lincoln, Lough- 
ridge, Maynard, McCarthy, McKee, Mercur, Miller, 
Moore, Morrell, Mullins, Newcomb, Newsham, Per- 
ham, Roots, Sawyer, Shanks, Sitgreaves, Stark- 
weather, Stevens, Stover, Trowbridge, Twichell, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, William Williams, John T. 
Wilson, and Windom—62. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baldwin, Banks, 
Barnum, Biackburn, Blaine, Boutwell, Bowen, 


| Brooks, Broomall, Burr, Roderick R. Butler, Cake, 


Callis, Cary, Reader W. Clarke, Coburn, Dawes, 
Dickey, Dixon, Dockery, Donnelly Driggs, Eckley, 
Edwards, Eggleston, Ferry, Glossbrenner, Hamil- 
ton, Llaughey, Hooper, Hopkins, Hotehkiss, Asa- 
hel W. Hubbard, Richard D, Hubbard, Hulburd, 
Jenckes, Judd, Kelsey, Ketcham, Kitchen, Laflin, 
Loan, Logan, Lynch, Mallory, Moorhead, Morris- 
sey, Myers, Nicholson, Nunn, O'Neill, Orth, Pettis, 
Pierce, Pike, Pile, Plants, Poland, Polsley, Pomeroy, 
Prince, Pruyn, Robertson, Robinson, Schenck, Selye, 
Shellabarger, Smith, Stewart, Stokes, Stone, Sypher, 
Taffe, Taylor, John Trimble, Van Aernam, Robert 
Tt. Van Horn, Van Wyck, Ward, Cadwalader C. 
Washburn, Stephen F. Wilson, Wood, Woodbridge, 
and Woodward—89, 

So the motion of Mr. Ferriss, that when 
the House adjourns to-day it adjourn till Mon- 
day next, was agreed to. 

The = then recurred on the motion 
of Mr. E.priner, that the House adjourn. 

The motion was agreed to; and the House 
(at four o'clock and thirty-five mmutes p. m.) 
adjourned till Monday next. 


PETITIONS, ETC. 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 


committees : 
By Mr. BECK. A petition of the manufac- 


ing the right of suffrage to citizens without 
regard to race or color. 
By Mr. LAWRENCE, of Pennsylvania: The 


petition of Julian Chambers, of Greene county, 


By Mr. MOORE: Petitions from “owners 


|| and masters of vessels, of New Haven and 





Fair Haven, Connecticut, with accompanying 
papers, praying the intervention of Congress 
to protect all engaged in navigation from ille- 
gal taxes by States and municipal corpora- 
tions. 

Also, petitions of 1,400 masters and owners 
of vossels of Bath, Bangor, Dumriscorta, Bel- 
fast, Waldoboro’, Thomaston, French Beach, 
Warren, Brunswick, and Portland, Maine, rep- 
resenting 10,000 vessels, praying the interven- 
tion of Congress to protect all engaged in 
navigation from illegal exactions by State and 
municipal corporations. 

By Mr. PLANTS: The petition of Thomas 
Stevenson and 82 others, citizens of Beverly, 
Ohio, for the establishment of a mail route 
from Beverly, Washington county, to Moscow 
Mills, in Morgan county, Ohio. 

By Mr. WILLIAMS, of Pennsylvania: Three 
petitions of citizens of Armstrong and Butler 
counties, Pennsylvania, praying for the estab- 
lishment of a daily mail route between Brady’s 
Bend, in Armstrong, and Brownington, in 
Butler county, and the discontinuance of sun- 
dry existing routes. 

By Mr. WILSON, of Pennsylvania: The 
petition of E. Andrews, and others, of Wil- 
liamsport, Pennsylvania, against any further 
increase of duty on imported steel and a Jetter 
of E. Andrews on the same subject. 


IN SENATE. 
Monpay, January 18, 1869. 


Prayer by Rev. E. H. Gray, D. D. 

On motion by Mr. POMEROY, and by 
unanimous consent, the reading of the Journal 
of Friday last was dispensed with. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the 
Interior, in relation to the condition of certain 
appropriations under the control of that De- 
partment; which was referred to the Commit: 
tee on Appropriations. ; 

He also laid before the Senate a letter of 
the Secretary of the Interior, transmitting a0 
estimate of the appropriations required for ful- 
filling stipulations with the Senecas, mixed 





the 


Mo 
the 





1869. 
ON  naansaceenant cunmatneunaiiaane 
Senecas, Shawnees, Quapaws, Confederated 
Peorias, Kaskaskias, Weas, and Piankeshaws, 
Ottowas of Blanchard’s Fork and Roche de 
Boeuf, and certain Wyandotts, under the treaty 
of February 23, 1867, for the fiscal year ending 
June 30, 1870; which was referred to the Com- 
mittee on Indian Affairs. 

NAVY AND MARINE CORPS. 

The PRESIDENT pro tempore laid before 
the Senate the action of the House of Repre- 
sentatives non-concurringin theamendments of 
the Senate to the bill (H. R. No. 941) to amend | 
eertain acts in relation to the Navy and Marine 
corps, and asking a conference on the dis- 
agreeing votes of the two Houses thereon; 
which was referred to the Committee on Naval 
Affairs. t 

Mr. DRAKE subsequently said: I under- 

stand that a moment ago House bill No. 941 
was laid before the Senate with a message that 
the House had disagreed to certain amend- 
ments made by the Senate, and that the bill 
was referred fo the Committee on Naval Affairs. 
I think the proper course it should take would 
be for the Senate to insist on its amendments 
and accede to the conference asked by the 
House of Representatives. If there be no 
objection I move that the order sending the 
bill to the Committee on Naval Affairs be re- 
considered. 

The PRESIDENT pro tempore. 
considered as 
objection. 

Mr. DRAKE. I move that the Senate insist 
on its amendments to the bill non-concurred 





Tt will be 
reconsidered if there be no 


in by the House, and that a committee of con- 


ference be appointed on the part of the Senate. 

The motion was agreed to; and Messrs. 
Drake, Nye, and Henpricks were appointed 
conferees on the part of the Senate. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a 
petition of citizens of Massachusetts, praying 
that the right of suffrage be granted to women 
in the District of Columbia and the Territories 
of the United States; which was referred to 
the Committee on the Judiciary. 

He also presented a petition of Gary Davis, 
of Georgia, praying protection in the enjoy- 
ment of his civil rights; which was referred to 
the Committee on the Judiciary. 

He also presented resolutions of a meeting of 
the Board of Supervisors of Dubuque county, 
lowa, in relation to the free navigation of the 
St. Lawrence river by Great Britain, and for | 
the speedy completion of a route to the lakes 
by the way of Wisconsin and Fox rivers; which 
was referred to the Committee on Commerce. 

He also presented the petition of citizens of 
Kansas, praying a revision of the naturaliza- 
tion laws; which was referred to the Committee 
on the Judiciary. 

Mr. WILSON presented the petition of 
honorably discharged soldiers who lost their 
legs while serving in the Union Army during 
the late war, praying the passage of an act giv- 
ing them an artificial limb; which was referred | 
to the Committee on Military Affairs. 

Mr. FERRY presented the petition of 
Thomas P. Lewis, of West Virginia, praying a 
removal of the political disabilities imposed on 
him by acts of Congress; which was referred 
to the Committee on the Judiciary. 

Healso presented a petition of Eliza Whiting, 
widow of Brevet Brigadier General Whiting, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. RICE presented the petition of William 
J. Patton, collector of internal revenue second 
district of Arkansas, praying the passage of an 
act relieving him from the payment of certain 
money stolen from him by his deputies; which 
was referred to the Committee on Finance. 


Mr. TRUMBULL presented a memorial of | 


William B. Campbell, praying compensation 


the seizure by the United States, in 1861, of | 


a steamboat belonging to him then lying at | 


Mound City, Illinois; which was referred to 


the Committee on Claims. il 
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He also presented a memorial of members 
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for losses sustained by him in consequence of || 





of the Association of Medical Superintendents 


| of American Institutions for the Insane, pray- 


ing that superintendents in the late disloyal 
States be relieved from all political disabilities ; 
which was referred to the Committee on the 
Judiciary. 

Mr. MORRILL, of Vermont. I present the 
petition of Duncan, Sherman & Co., BE. D. 


| Morgan & Co., Ewell & Co., and a large num- 
| ber of other bankers and business men of the 
| city of New York, and of Thomas Robins, 
Edwin M. Lewis, William Rushton, jr., Joseph | 


M. Patterson, and a large number of merchants 
and bankers of the city of Philadelphia; and 
of E. A. Presbrey, Briggs & Co., M. K. Froth- 
ingham, Samuel Phillips, jr., Whiton Brothers 
& Co., Potter, White & Bayley, and a large 
number of other merchants, bankers, and busi- 
ness men of Boston, and of W. N. Coolbaugh, 
©, T. Wheeler, Josiah Lambard, and a large 


number of other merchants, bankers, and busi- | 


ness men of Chicago, praying that Congress 
would pass such laws that hereafter all pur- 


chases or sales of the loans and bonds of the | 


United States on account of the United States 
shall be made by inviting public competition 


| through advertising of proposals, and that all 


sales of gold for account of the United States 


| shall be made at public auction by an author- | 
| ized official of the Treasury Department at such | 


time and place, which shall be duly advertised, 
asthe Secretary of the Treasury shall designate. 
This petition embraces as large a number of 
the solid business men of the country as any 
which has ever been presented to Congress. I 
move that it be referred to the Committee on 
Finance. 

The motion was agreed to. 

Mr. FRELINGHU YSEN presented the peti- 
tion of Mrs. Elizabeth Clarke, praying to be 


| allowed a pension; which was referred to the 


Committee on Pensions. 


Mr. CRAGIN presented the memorial of the 
| LegislativeAssembly of the Territory of Dakota, 


praying for the extension of the Sioux City and 
Pacific railroad to Yankton, in that Territory ; 
which was referred to the Committee on the 
Pacifie Railroad. 

He also presented a petition of Jacob I. Cra- 


| gin, of Hampshire county, West Virginia, 
| praying compensation for property taken for 


the use of the United States Army during the 


| late war; which was referred to the Committee 
| on Claims. 
Mr. HENDRICKS presented a letter of Vice | 


Admiral David D. Porter, United States Navy, 
in relation to the application of Commander 


B. B. Taylor for a higher rank in the Navy; || 


which was referred to the Committee on Naval 


A ffairs. 


Mr. SUMNER presented a memorial of citi- | 


zens of Boston, remonstrating against the 


renewal of the reciprocity treaty; which was | 


referred to the Committee on Foreign Relations. 
He also presented a memorial of claimants 


against the Government of Venezuela, praying | 
that the Government of the United States pay | 
|| them the amount allowed them by the commis- | 


sion appointed to adjudicate the same; which 


was referred to the Committee on Foreign | 


Relations. 


He also presented a petition of Mrs. Kate | 
| Murphey, of Philadelphia, for relief in the 
nature of compensation for the loss of her hus- | 


band, a Union soldier, who died in the war; 
which was referred to the Committee on Claims. 
Mr. SUMNER. [I also present the petition 


| of certain freedmen of Hilton Head, South | 
Carolina, and vicinity, praying for the passage | 


of House bill No. 907, entitled “‘ An act to 
provide for the sale of certain lands and lots 


on the sea islands of Beaufort district, South | 
As my friend from Kansas [ Mr. | 
| Pomeroy] reported a bill on this subject the 
| other day, I ask him whether this petition 
should go to the Committee on Public Lands | 


Carolina.”’ 


or lie on the table? 
Mr. -POMEROY. 

reported in favor of it. 
Mr. SUMNER. In favor of the House bill? 


The committee have 


GRESSIONAL GLOBE. 


| | do not know the merits of it myself. 


| read. 
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Mr. POMEROY. It is not a House bill; it 


is a Senate bill. 
Mr. SUMNER. Then I will venture to ask 


| that this petition shall be referred to the com- 
| mittee, for it asks something more. 
| thatit be referred to the Committee on Public 


I move 


Lands. 
The motion was agreed to. 


Mr. SUMNER. ILalso presenta petition from 


_ artists, chromo-lithographers, engravers, print 


publishers, journalists, authors, and others in- 
terested in the progress of American art, nu- 
merously signed, in which they set forth that 
the rapid perfection of the process of chromo- 
lithography in the United States renders neces- 


| sary an addition te our national legislation in 


order to protect the rights ofartists and of honest 
art publishers. And after setting forth their 
reasons, they proceed to ask from Congress an 
act declaring that the purchase of a painting or 
work of artdoes not convey the copyright there- 
of, which inheres and shall inhere in the artist, 
unless specially conveyed to the publisher. 
This petition is headed by Louis Prang, of Bos- 
ton, the eminent chromo-|lithographer, who has 


| done so much to introduce that beautiful art 


into our country, and I find by looking over the 
names those of many eminentartists, sculptors, 
painters, engravers, and authors. I move the 
reference of this petition to the Committee on 
Patents, 

The motion was agreed to. 


Mr. POMEROY. I present a petition from 
the Association of Tobacco Manufacturers in 
the State of Kansas. This petition is signed by 
Valentine Grimm, president, and Hugo Grimm 
as secretary. They represent that the act of 
Congress passed in July, 1868, is oppressive to 


| the manufacturers of cigars, and particularly 


those who manufacture in the West, and they 

set forth their reasons at considerable length. 

I move 

its reference to the Commitice on Finance. 
The motion was agreed to. 


He also presented the petition of Daniel N. 
Denman and Ebenezer ‘'ownley, administra- 


| tors of John Denman and George Townley. 
|| deceased, praying to be compensated for bees 
| cattle sold by the commissary department dur- 


ing the revolutionary war; which was referred 
to the Committee on Revolutionary Claims. 
He also presented a petition of citizens of 
Massachusetts, earnestly requesting that in any 
change or amendment of the Constitution Con- 
gress may propose to extend or regulate suf- 


| frage there shall be no distinction made be- 


tween men and women; which was referred to 
the Committee on the Judiciary. 

Mr. POMEROY. [also present a petition 
signed By’ Hon. E. M. Davis, and others, of 
Philadelphia, relating to the question of finance. 
I have never said a word on that question to 
the Senate, because I know so little about it; 
but I should like, with the leave of the Senate, 
to have the petition, or at least a portion of it, 
I do it because the writer is an eminent 
man in Philadelphia, and a friend of mine of 
long standing. 

The PRESIDENT pro tempore. It will be 
read if there be no objection. 

The Chief Clerk read as follows: 


“We assert that the frequent and sudden fluctua- 
tions in the money market affect disastrously the 
legitimate business of the country, subjecting honest, 
cautious industry to the avarice of gold and stock 
gamblers. That confidence in regular productive 
business is thus weakened, non-producers are in- 
creased, and general prosperity is gradually under- 
mined, and that these evils are largely owing to our 
false money system. We assert that this system fos- 
ters the antagonism between labor and money; and 
that as money gets by law from six to ten percent. 
per annum, and the wealth of the country increases 
about three and a half per cent. per annum, the ine- 
quality cannot exist without robbing labor, the real 
source of wealth. 

“ That the money business ofthe country isa gigan- 
tic and dangerous monopoly by a few, benefiting but 


| few, and seriously injuring the many. That it would 


be no more just or injarious to give by law to a few 
the exclusive right to raise and sell grain, than it is 


| to a few the power now held and wielded by the 
| national banks, 


“ We claim that as money is the medium by which 
enterprise enriches the country, that the amount 
should culy be limited by the wants of the country. 
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That as the amount varies from year to year, and | 


even in different seasons, to limit it by law would 
eramp one period, flood another, and prevent that 
elasticity demanded by wholesome trade.” 


Mr. SUERMAN. I move that the paper be 
referred to the Committee on Finance. 

Mr. POMEROY. I have no objection, but 
I hope the Committee on Finance will read it. 


Mr. SHERMAN. Nobody is listening to it | 


here. 
The PRESIDENT pro tempore. 
so referred. 


Mr. WILLEY presented the petition of E. 


G. Roberts, president of the West Virginia | 


Central Railroad Company, praying the pas- 
sage of a law authorizing the sale to it ofa 
certain amount of public land, to be paid for 
by the transfers of its stock to the Government 
of the United States; which was referred to 
the Committee on Pablic Lands. 

Mr. COLE presented the petition of Dr. J. 
G. Cooper, of San Francisco, California, pray- 


ing compensation for services as naturalist of 
the Norihern Pacifie railroad expedition and |, p 


survey for the years 1865 and 1866; which 


was referred to the Committee on the Pacific | 


Railroad. 

Mr. WILSON. I present a petition signed 
by ex- Governors Bulloelr, Clifford, and Wash- 
burne, of Massachusetts; Nathaniel B. Shaurt- 
leff, mayor of the city of Boston; Harvey 
Jewell, speaker of the house of representatives 
of Massachusetts ; William Lloyd Garrison ; 
Professors Agassiz and Lowell, and a large 
number of gentlemen in and about Boston, 
elitioning for the passage of Mr. JancKrs’s 
en to regulate the civil service of the United 
States and promote the efficiency thereof. 
‘There are to this petition the names of about 
six hundred gentlemen engaged in all the de- 
partments of life, gentlemen of intelligence 
and character. IL move the reference of the 
petition to the Committee on the Judiciary. 

he motion was agreed to. 

Mr. SHERMAN presented’a petition of 


citizens of Ohio, praying that a pension be | 


THE CO 


The PRESIDENT pro tempore. The paper || 


wilt be read if there be no objection. 
The Chief Clerk read as follows: 


A Startling History of Fraud and Dishonest Legisla- 
tion—How the Public Lands are Squandered—Ten 
Great States Given Arory. 

General Boynton writes as follows to the Cinein- 

nati Gazette: . 

“ The subject of the great railroad frauds grows at 


| every attempt to ascertain its limits, aud it is only 
It will be || 


by investigating one scheme after another that the 
full sounded intamay begins to appear, 

* The Sioux City Branch.—There was aclause in the 
original Pacific railroad bill which required the Union 
Pacific Railroad Company to construct a branch from 
Sioux City to connect with their main road by the 


| “nearest and most practicable route.’ s 
The road thus provided for would, if any attention | 
| had been paid to the law authorizing it, have been 


built from a point on the Missouri river, opposite 
Sioux City, in a direction almost exactly southwest, 
to Columbus, in Nebraska, on the main stem, a dis- 


| tance of ninety-six miles, 


“ Instead of doing this, however, the road was built 
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_ The whole affair has been from its inception a 
gigantic plundering scheme, and Senators huve been 


| in it, are in it still, and it is said that one has de- 
clared that some time when the Senate was tired and 


most had gone to dinner he would get it through. 

“The treaty tor these lands was negotiated by a 
commission sent out from this city. It is understood 
that the treaty was drawn here in advance. ‘The 
approval of the Indians was secured by threats. In 
the speech made to the Indians on the subject by 
Commissioner Taylor, on the 23d of June last, he 
threatened the ludians with the displeasure of the 
Government and a withdrawal of provisions if they 
did not agree to the treaty. Colonel Murphy, Indian 
superintendent, and one of the commission, prom- 
ised to make peace between the Osages and their 
enemies on the plains if they would sign, but if not 
nothing should be done forthem. — 

** Colonel Buone, another commissioner, told them 
they could choose between the treaty and fighting 


| the plain lodians. 


down the rich and level bottoms of the Missouri, in | 


a direction considerably east of south, and for sixty- 
eight miles of this distanee at the end of each suc- 
cessive mile the track-layers were further trom the 
acifie ocean than when they began, and at thesixty- 


'| eigbth mile were twenty miles further east than the 


meridian of Sioux City, Then, turning westward and 
crossing the Missouri thirty miles above Omaha, the 


| line strikes the main stem at Frémont, making the 


branch thus built one hundred miles in length and 
its terminus at this point of junction only six miles 
nearer tlie Pacific ocean than the point where its first 
rail was laid. 

** And for this road lying almost wholly in the State 
of Lowa, in no sense a Pucifie road and in almost all 
sonses a private one, bonds, by way of Government 


subsidy, have been issued by the Secretary of the | 
| ‘Lreasury, at the rate of about $16,000 per mile, and 


jands have been certified by the Secretary of the In- 


‘As already stated, this treaty thussecured is pend- 
ing before the Senate of the United States; and 
although its attention has been repeatedly called 
to its character it has been rejected. 

“The Cherokee Neutral Land Job.—This is, in its 
main features, a Kepublican venture. Mr. Sveretary 
HaRLAN was the principal official actor. The treaty 
regarding these lands provided that he might sell 


| them in a body at not less than one dollar per acre, 
| and for eash. He sold to a company called the Con- 
| necticut Kmigrant Company, which was, in reality, 


an lowa company, in which his friends, at least, 
were largely interested. Instead of selling for cash, 
he, in violation of law, sold the tract of eight hun- 
dred thousand acres on time, requiring only $25,000 
as a first payment, The sale was disputed, and the 
Attorney General decided that the whole affair was 
illegal, Here it rested till a supplemental treaty 
could be worked through the Senate authurizing a 
sale on time, ‘Thelands were then sold by Secretary 
Browniug, without advertising, to Jumes I. Joy, a 
very prominent western railroad man here, acting 
for the Kansas and Neosho Valley Company, for one 


| dollar per acre, he agreeing with the Connecticut 


| terior at the rate of twelve thousand eight hundred || 
acres per mile; and by legislation already perfected | 
this branch, thus constructed in violation of Jaw, is |} 


regularly reeeiving its proportion of these subsidies, 


|| and claims the whole, namely: $1,600,000 and one 
|| million two hundred and eighty thousand acres of | 
| land. 


* Burlington and Missouri River Extension.—By the 


|; amended Pacific railroad act of 1864 certain Lowa 


| meridian, 


granted to Colonel J. B. W. Uaynes, a soldier || 


in the war of 1812; which was referred to the 
Committee on Pensions. 
Mr, ANTHONY, I present resolutions in 


the nature of a memorial from the Providence | 


Board of ‘Trade, urging upon Congress such 
legislation as will secure the immunity of pri- 
vate property not contraband of war upon the 
seas and upon land, 
much in harmony with the views which I have 


bad the honor to express to the Senate that I | 
ain happy to present the resolutions, and | | 


think it is a subject of congratulation. that the 


mereantile interests are moving in @ matter of | 
[ move the reference of | 
the resolutions té the Committee on Foreign | 


so much importance, 


telations, 
The motion was agreed to. 


Mr. FOWLER presented the memorial of | 


Thomas Rigney, E. D. Morgan, and other 
merchants of the city of New York, asking for 
congressional legislation with respect to cer- 
tain charges illegally levied by the custom- 
house at New York; which was referred to 
the Committee on Commerce, 

Mr. NORTON presented the memorial of 
Joseph R, Brown, praying for compensation 
for losses sustained in transportation of Gov- 
ernment supplies by reason of the default of 
officers of the Government; which was re- 
ferred to the Committee on Claims, 


PERSONAL EXPLANATION, 
Mr. HARLAN. Mr. President, I ask the 


‘These resolutions are so | 








| one hundred 


indulgence of the Senate to make a few re- 


warks somewhat personal to myself, andI think 
personal to other members of the Senate. The 


reason for the expression of this wish will be | 
maniiest from the reading of an article ied | 
in the New York Tribune, of January 14, from | 


the Cincinnati Gazette, headed “ A startling | 
history of fraud aad dishonest legislation—how | 
the public lands are squandered—ten great 
States given away.’’ To relieve me from the 
= 


aak the Secretary of the Senate to read | 


| 


i} 


} 
i 


parties secured an amendment autborizing this com- 
pany to extend its line from a point on the Missouri 
river, near Nebraska City westward, to a point near 
Fort Koabnn, or any point east of the buudredth 

The distance was about one huadred and 
fifty miles, and the land grant twelve thousand eight 
hundred acres permile. Here Mr.Seeretary HARLAN 
stepped in and withdrew from public sale not only all 
the lands south of this road to the Nebraska line, but 


| went over into Kansas and withdrew all the lands | 


down to those which Senator Pomgroy’s company | 


had already received, Between these two gentlemen 
and their friends a tract large enough for a very re- 
spectable State came near passing into the hands of 
a few individuals, But the Kansas Legislature and 
the Kansas delegation in the House made such an 
exposition of the transaction as to compel Secretary 
HARLAN in self-defense to restore the Kansas lands to 
the market. 

“The Sacramento and San José Branch.—Ali the 
irregularitiesconnected with this branch system have 


not been upon the eastern ends of theseroads. Under | 


the original Pavwific railroad act the Central Pacific 
railroad of California was authorized to construct a 
road either frem San Francisco, or the navigable 
waters of the Sacramento river, to the eastern bound- 


ary of California. Thecompany selected Sacramento | 


City as their point of departure. 


“Subsequently, however, another company char- | 


tered by the State, claiming to have an assignment 
from the first company, proceeded to build a road 
from Sacramento by way of Stockton to San José, a 

oint pot on the Pacific coast. The line was one 
Randied and twenty miles long, and it received a sub- 
sidy of $1,920,000 and a large grant ofland beside. The 
facts, as given above in the case of these two branch 
roads, were charged on the floor of the House in 
March last by General C. C. Wasapurn, of Wiscon- 
sin, and not denied. 

“° nworth, Lawrence, and Galveston Road.— 
This is one of the rotten Kansas swindles, It runs 
from Leavenworth southwardly through the eastern 
portion of the State, and, of course, through some 
of its richest lands, This latter feature is a pecu- 
liarity of these latter-day roads. At the East, where 
companies pay for their lands, they run their roads 
as far as possible over the poor lands; but at the 
West the reverse is true: the companies do not bey, 
but become wealthy by selecting the richest lands. 

“The portion of this road which lies in Kansas is 
i and fifty miles long, and the cost of 
building this will not average over $20,000 per mile. 
This road has already received the following aid: 
the Government has granted it five hundred thou- 
sand acres of excellent land; the Stateof Kansas has 
given one hundred and twenty-five thousand acres 
aud the counties through which it passes have issu 
it their bonds to the amount of $90,000. 

“This company, in the person of a representative, 
is now before the Senate urging the ratification of a 
treaty known as the Osage treaty, which enables 
this eompany to bay eight million acres of land at 
nineteen cents per acre, the payment having fifteen 
years torun. These lands have been variously esti- 
mated by good judges, who are all aequainted with 
the tract, as. worth from cight to twelve million dol- 
ars. 





——— 





pee etengepeegpreenesieenreenn: 


company to pay back the $25,000 they had deposited 
in the ‘lreasury on their bogus purchase. So iar ag 
those in oflicial position are concerned the chief 
responsibility for this transaction rests directly upon 
Senator HARLAN, Leaving entirely out of view the 
lowa feature of the so-called Connecticut compuny 
and the circles ot his friends who were enriched, the 
mildest aspect which cun be put upon it is that the 
Attorney General decided the operation to be out- 
side the bounds of the law. Even the final sale to 
Joy by Secretary Browning was without advertising, 
as appears from a report he seut to Congress, where 
he is obliged to admit that he only ‘ authorized an 
unofficial statement to be made in newspapers’ that 
proposals would be received till a ceriain day. At 
that time Joy was the only one offering to buy, and 
so he got the lands—as was intended. Senator Pons- 
ROY was sufficiently interested in this same Kansas 
and Neosho Valley road to introduce and attempt to 
pass a bill granting twelve thousand eight hundred 


| acres of land per mile for about one hundred miles. 


* Grand Totals of Land Grante.—UCongress up to 
March last had granted in all to various western and 
southern States over fifty-seven million acres lands 
for railroad purposes. It has given besides over 
seventeen million acres to canals and similar im- 
provements, The Pacific railroad and branches have 
received one hundred and twenty-four million acres, 
and if to this is added the even-numbered sections 
along these routes, which the Secretary of the Iute- 
rior decided to be closed tor settlement, it will appear 


| that nearly one third of the entire public domuin las 


been made over to the control of railroad con- 
panies. 

**Thequantityof lands conveyed by these grants,’ 
says the Commissioner ot the General Land Utiice, 
‘is of empire extent, exceeding in the aggregate, 
by more than five million acres, the entire areas of 
the six New England States, added to the surface of 
New York, New Jersey, Pennsylvania, Ohio, Dela- 
ware, Maryland, aud Virginia.” Hesays the grauts 
to the Pacific railway line alone ‘are within abouta 
fourth of being twice the united area of Engiaud, 
Scotland, Wales, ireland, Guernsey, Jersey, the Isle 
of Man, and the islands of tse Hritish seas, aud 
within less thana tenth of being equal to the French 
empire proper.’ 

** In 1860 and 1861 the Government sold two hun- 
dred and thirty-four thousand acres of Delaware 
lands to the Leavenworth, Pawnee, and Western 
road. In 1866 it sold ninety-two thousand acres of 
Delaware lands to the Missouri River road, and is 
1859 it disposed of two hundred and seventy-eight 
thousand two hundred acres to only thirty-six pur- 
chasers, Among them were the following: Hon. 
Hugh McCulloch, seven thousand and fourteen acres; 
Perry Fuller and McDonald, thirty-nine thousand 
and fifty-eight acres; John McManus, one bundred 
and forty-two thousand nine hundred and fifteen 
acres: Robert 8. Stevens, fifty-one thousand six hua- 
dred and eighty-nine acres, and so on. 

“In 1865 Senator Pomeroy, being then president 
and one of the principal owners of the Atchison a0 
Pike’s Peak Railroad Company, a treaty was carr! 
through the Senate by which tbisroad purcbased one 
hundred and twenty-three thousand eight hundre 
and thirty-two acres of as rich lands as there are 1 
Kansas. h 

“The above facts and figures were brought to _ 
notice of the House by Mr, Jutian, chairman of -_ 
Committee on the Public Lands,in March last,and Mr. 
Ciarke, of Kansas, has given direct testimony upoa 
most of the points involved in the attempted Osage 
and the completed Cherokee swindle. —" 

“These things are in the past. But hundre ~ 
similar schemes, quite as extensive, are now belore 
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Congress, and the lobby engaged in pushing them is 
larger and more influential than ever before. 


Mr. HARLAN. Now [ask the Secretary 
to favor me by reading the editorial on the 
inside of the same paper referring to this arti- 
cle—that part of it which I have marked. 

‘The Chief Clerk read as follows: 


“ The whole business of Pacific railway legislation 
hath an unpleasant savor, Read the remarkable 
letter of General Boynton, which we print in another 
column. General Boynton is a well known citizen, 
and responsible for these grave charges. If hisstory 
is true, then Congress has been recklessly voting 
away empires of the richet lands on the earth to 
greedy speculators, and the wise and necessary 
enterprise of a railway to the Pacific has been made 
to cover the most shameless legislation that ever 
disgraced Congress. Much scandal has surrounded 


the Halls of Washington. Wehave seen members of | 


the Legislature publicly avowing that $500,000 had 


been spent by one company to secure the passage of | 


acertain bill. Certainly men do rot spend $500, 00 
without corresponding results. We arefor Pacific 
railroads at all times, but we beg representatives in 
doing business for the nation to show the same pru- 
dence and honesty that would characterize them in 
doing business with each other.”’ 


Mr. HARLAN. Mr. President, I have for 
the first time in my life on the tloor of the Sen- 
ate called attention to a newspaper editorial 
paragraph and a letter of a newspaper corre- 


spondent, not so much on account of the alla- | 


sions made to me personally as for public 
reasons; and in any remarks that I may now 


submit I do not wish to be understood as refleet- | 
ing on the high-minded and honorable portion | 


of the gentlemen in this country who conduct 
the public press, nor on the respectable portion 
of those who may correspond for influential 
journals. All professions have those whose 


ealling. ‘They also have those of mediocrity 
who give the profession respectability. MKvery 

rofession has also another class who may per- 
bape be properly styled the lazzaroni, who live 
on the crumbs. ‘They may be fitly described 
as the scavengers of the profession, who go 


THE 


with an honest purpose to do right, would tri- 
umph over slanders, however powerfully they 
may be supported. Time usually cures all of 
these things. If, in fact, my reputation could 
now be seriously and permanently affected by 
such influences, however potential, | would 
consider my life a failure. 

The first paragraph in this article in which 
my name occurs is headed ‘‘ The Barlington 
and Missouri River Extension;’’ that is, the 


| Missouri and Burlington river branch of the 


Pacific railroad, in which the writer says, and 
the New York Tribune by implication seems 
to indorse it, that 1, by an improper order as 
Secretary of the Interior, attempted (usin 

plain language) to put into my own pocket alll 
the pocket of my honorable friend from Kan- 
sas, [ Mr. Pomeroy, ]} and also tle pockets of 
our personal friends, a district of country large 
enough to make a respectable State, but was 
prevented from doing so by the remonstrances 


| of the Legislature of Kansas and the Kansas 


delegation in the other branch of Congress, 
which | suppose means my other honorable 
friend, [Mr. Cuarke,] as that State now has 
but one Representative on that floor. Now, 
what are the facts in that case? Congress did 


pass a law authorizing the Burlington and Mis- || location of the road was marked out on the 


souri River Railroad Company to extend ifs 
line of road through the eastern part of Ne- 
braska, to connect with the Omaha branch at or 


east of the one hundredth meridian, and to | 
| enable it to do so made a grant of ten sections 


of land on each side of the proposed line of 
that extension. The law also provided that 


|| when the company should file its map indi- | 
talents and accomplishments ornament their || 


around and do the work which the respectable | 


and illustrious portion would not stoop to dab- 
ble with. 


To which class of these professional | 


men connected with the newspaper press Gen- | 


eral Boynton belongs I leave for his associates || 


to decide; | do not know him well enough to | 


give him his proper place. 


All | have to say | 


in relation to him is, that this article exhibits | 


a degree of carelessness or of ignorance, if | 
nothing worse, that, as it seems to me, would || 


unfit a gentleman to be a correspondent for 
any respectable journal. 


I shall not delay the Senate long enough to 


will take notice only of that portion of it which 
has reference to my official conduct and to the 
State which I represent in part on this floor. 
And I think I ought to say hits that I do not 
feel very much annoyed personally on account 
of the publication of this article or of similar 
articles that I have occasionally noticed in the 
public press, not that I am careless in rela- 
tion to what men may think of me, forI admit 
that I would prefer to enjoy the good opinion 
of mankind than the reverse. I suppose that 
a love of approbation has been implanted in 
the mind of every man by the Deity himself, 
and for a wise purpose. It is one of the props 
of virtue. Hence no one ought to permit it 
to be ruthlessly knocked away from his own 
support or that of his associates in a deliber- 
ative assembly. We ought not to permit men 
to make no distinction between those who are 
virtuous and intend to do right and those who 
are known to be vicious. 

Mr. President, [ am now forty-eight years 
ofage. During the first eighteen years of my 
life | was under the guardianship and control 
of my father and mother. Since that time, a 
period of about thirty years, I have been pad- 
dling my own canoe as best I could. I do not 
think that anything that General Boynton could 
write, or anything that the Cincinnati Gazette 
could publish, or anything that the New York 
Tribune could reiterate and seem to indorse, 
could seriously and permanently affect my rep- 
utation among my countrymen. | have always 
believed that even mediocratic talent, coupled 


cating the general route of the road it should 


be the duty of the Secretary of the Interior to | 


withdraw the public lands from market in 
order that that quantity of land might be sev- 
ered from the rest of the public domain for 
their benefit. Some time in the year 1865 this 
map of the general route was filed, and an 


Interior to the Commissioner of the General 
Land Office, a copy of which I have in my 
hand and will ask the Seeretary to read. 

‘The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
W ASHINGTON, January 30, 1866. 


CONGRESSIONAL GLOB 
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longitade west from Greenwich, authorized to be 
constructed under the act of July 2, 1864 

You will ascertain the approximate length of 
said road and withhold from market ten alternate 
sections, or equivalents im parts of sections desig- 
nated by odd numbers, no? sold, reserved, or other- 
wise disposed of by the United States, and ta which 
a preémption or homestead claim may not have 
attached at the time the line of said road may have 
been definitely fixed, for each mile of the whole 
length of said road, situated as near to the line 











| thereof as practicable, on the south side thereof, and 


| will restore to m 


ten svetions as aforesaid to be situate as aforesaid 
for each mile of said road on the north side thereof, 
so as to include a quand equal to twenty sections 
per milo for each mile of said road: after which you 
Ket any lands withdrawn in pur- 
suance of any former order emanating from this 
wepwnent not necessary to carry into effect this 
order? 

After mating a copy of said map you wil! return 
the originai to this Department. , 

I am, sir, very respectfully, your obedient servant, 

JAMES HARLAN, Secretary. 
Hon. J. M. Epwunps, 
Commissioner General Land Qfice. 


Mr. HARLAN. It will be seen from this, 
Mr. President, that the exact provision of the 
law was followed; that when the map indicat- 
ing the general location of the road was made 
& temporary order for the withdrawal of lands 
generally within a reasonable distance of the 


| line of the road was made, and when the specific 


earth’s surface a specific order followed for the 
selection of the exact quantity of land that the 
eompany would be entitled to under the grant. 
In relation to the insinuation that this order 


| was made for the purpose of benefiting myself 


and the honorable Senator from Kansas, and 


| our personal friends, | have only to say this : 


I have not now, I had not then, I never had, 
and I never expect to have, one particle of 
interest in the Burlington and Missoari River 
Railroad Company's road or its extension ; 
nor-do f know who the persons are who are 
pecuniarily interested in that organization, with 
the exeeption of two, of whom my honorable 


|| colleague [ Mr. Grimes] is one, as he happened 
order was issued from the Department of the 


Sir: I have to acknowledge the receipt of your | 


communication of October 7, 1865, with the inclosures 
therein referred to, relative to the lands granted by 
law to the Burlington and Missouri River Railroad 
Company, and in reply, for the present, think it 


| proper to direct that you take the necessary steps 


for the withdrawal of the odd-numbered seetions of 


to inform me incidentally. When a bill was 
pending in this body, having for its object the 
facilitation of the construction of the road, he 


| informed me that he could not either vote for 


| the bill or do anything to promote its passage 


land situated north of the grant to the Atchison || 


lying within the State of Kansas and the Territory 
of Nebraska. 
I am, sir, very respectfully, your obedient servant, 
JAMES HARLAN, Secretary. 
Hon. J. M. Epwonps, 
Commissioner General Land Office. 


Mr. HARLAN. It will be seen, Mr. Presi- 
dent, by this that it was merely a preliminary 
order issued in pursuance of the provisions of 
the statute on the filing of a map of the gen- 
eral route of the road, and was intended to be 
superseded by a specific order limiting the 
amount of lands withdrawn from market to the 
exact quantity granted just so soon as the spe- 


. . . - |} branch of the Union Pacific railroad and south of || 
refer to all that is contained in the article. I || the Omaha branch of said Union Pacific railroad 


in this body, for the reason that he held some 
of the stock ; and, at that time, or on some 
other oceasion, he introduced me to another 
gentleman, I think of the name of Forbes, re- 
siding, if | remember correctly, in Boston. I 
saw him the one time in company with my 
colleague, never saw him before or since, and 
never held any other correspondence with him. 

The next paragraph that refers to me per- 
sonully is headed *‘The Cherokee Neutral Land 
Job.’’ I did explain that once in the Senate, 
and I regret very much to allude to it again ; 


|| but my brother Senators will bear in mind that 
| that explanation was made in executive ses- 
| sion, and | prefer that the same explanation 


| way go to the country. 


The facts in that case ‘ 


| are briefly as follows: I think in the year 1835 


cific location of the line of the road should be | 


made. The personsrepresenting this company 
were notified that although the lands were 


| under this order withdrawn from public sale— 
_not “fall the lands,’’ as stated in the article, 
_ but one half the lads ; that -is, the odd-nam- 


bered sections within a reasonable distance— 
they would not be withheld from settlement 
and occupancy by homestead and preémption 


| settlers until the company had laid down the 


| track of the road on the earth’s surface, and | 
| that so soon as they did this a specific with- | 


drawal would be made. 


the United States made a treaty with the 
Cherokee Indians, and in payment of a claim 
which this nation of Indians held against the 
United States the Government deeded to that 
tribe of Indians in fee simple a tract of land 
lying in the southeast corner of the State of 


| Kansas, about fifty miles in length and twenty- 


| five miles in breadth. 
'| conveyed to these Indians for a home reserva- 


This was not sold and 


| tion ; they never occupied it; they never lived 


| on it; it was an outlying possession. 


They 


lived a long distance south of it, in what is 


called the Indian territory. A few years ago 


| Congress passed a law directing the Secretary 


of the Interior, as rapidly as practicable, to 
make treaties with the Indian tribes in the 


| State of. Kansas, with the view of extinguish- 


When that map was | 


received the additional order was made, a copy || 


of which I have in my hand, and ask the Sec- 
retary to read. 
The Chief Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, 
Wasureton, D. C., Mareh 8, 1866. 
Sir: I inclose herewith map of definite location 


of Burlington and Missouri River railroad extension 
from K 


ing their. titles located in that State and of re- 
moving the Indians to the Indian territory, 
and throwing open the lands thus acquired to 
occupancy by the white people. In the year 
1865 or 1866 @ treaty was negotiated with the 
Cherokee Indians providing for the sale of 
these lands—not the extinguishment of an 


| easement, the right to oceupy and — the 
almost all 


earny City to the one hundredth meridian of || kind of tenure by which 


other In- 
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dian tribes hold their lands, but for the sale 
fee of the land. The treaty provided 
that it should be sold to two classes of persous. 
(he first class was the white people then liv- 
ng on the reservation, so called; not that 
those white men had any right to go on to this 
tract of land any more than they would have 


the 
of the 


had to go on to # tract of land owned by you, | 


Mr. President, and held by a title in fee simple. 
[hey were naked trespassers; nevertheless 
the treaty provided that they should have the 
prior right to buy their homes at the appraised 
value of the land separate from the value of 
their improvements. 
hundred of these claimants, each having the 
right under iie ireaty to purchase one hun- 


dred and sixty acres, making in the aggre- || 


gate nearly two hundred thousand acres. The 
residue, the treaty directed, should be sold to 
the highest bidder, but not for less on an 
uverage than $1 25 an acre; or it might be 
sold in a body ‘for cash to a responsible party 
or parties’’ fora price not less than one dollar 
an acre. 

Kxercising this diseretion thus conferred, I 
sold this part of these lands in gross for 
‘*cash,’’ at one dollar an acre, this being the 


There were about twelve | 


highest price offered, and in my opinion their | 


full value. 
The Attorney General did afterward write 


an official letter, at the request of my successor, | 


advancing the opinion that the treaty required 
the whole of the price to be paid in hand at 
the time of the sale. 
ion | have but a word to say. The treaty said, 
as | have quoted, that the land should be sold 


for cash to a responsible party or parties for || 


not less than one dollar an acre. The Attorney 


General did hold that that meant cash in hand. 


Having been privy to the negotiation of the | 


In relation to this opin- | 


treaty; | knew that it did not mean any such | 
thing as understood by both of the contracting | 


parties, as understood by the Indians them- 
selves and by the Department. And these 
Indians are not savages. 
people. Their chief at that time was John 
toss, a man who, measured by his talents, 


‘They are civilized |) 


would not have disgraced a seat in this body, | 


or in any other deliberative assembly. 
leading men are men of marked ability, of fine 
culture, who understand their rights as fully 
at least as the average of white men. They 
desired the term * cash’’ 
treaty, not to prevent a time sale, but to pre- 
vent a sale of the land for certified Indian 
indebtedness. ‘There was outstanding a large 
amount of Indian serip, so called, in the nature 
of a county order, which will be understood by 
my brother Senators who hail from western 
States. To prevent the purchase of this land 


to be put into the | 


Their | 


| is not my province to defend him. 


The inference suggested by these news- 


ought to have known it, 
know personally that they were not. I adopted 
the means of knowing that the refuse lands, 
after taking out the lands selected by the set- 
tlers. were not worth more. 


which two hundred thousand acres were se- 


lected by the settlers themselves, these two | 


Here were eight | 
hundred thoasand acres of land in Kansas, of | 


Now, | happen to | 
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ject. os 
paper critics is that the lands were worth | 
vastly more, and that the Secretary did or 


January 18, 


> 
| Interior, and after receiving his approval, was 


submitted to the Senate and ratified by a nearly 
unanimous vote. If Il remember correctly there 
were but three votes in the negative. Thus 


| the sale made by me, denounced in such un- 


measured terms, was ultimately approved by 


| the Indians, by the new Commissioner of In- 


hundred thousand acres of land embracing | 


every stick of standing timber on the whole 
tract, and every visible outcropping of rock or 
coal, and every mill-site or desirable valley. 
The residue of the land could not be in that 
country, at that time, worth more than one 
dollar an acre, taken in the aggregate. I know 
this because there was land at the time being 
offered for sale in the immediate vicinity of 
this tract at eighty cents an acre. I knew it, 
moreover, because college scrip was then sell- 
ing at from sixty to eighty cents an acre, sub- 


ject to location in detail on what Thomas H. | 
Benton used to call ‘‘the ears and eyes and | 


heart of the public domain.’’ And whena man 


could buy scrip and with it purchase the best | 


of the land picked out in detail for that price, 
I knew that the refuse of a tract of land in 


Kansas could not be worth more than a dollar | 


an acre in the aggregate. 


. . | 
But with the charge against me on that sub- | 


ject is coupled one against my successor in the 
Department of the Interior, Mr. Browning. It 
He needs 
no defense, | apprehend, as far at least as this 
transactionisconcerned. Thatismy judgment. 
Deeming the contract not binding, he advertised 
for a bidder for these lands, as he says, for a 
number of months in the leading journals of 
the country, and he obtained not one bid at a 
greater price and only one bid ata dollar an 


| acre, and he contracted the Jand to that bidder. 


He, however, had additional evidence on this 
subject. He had sent out appraisers under the 


| provisions of the treaty, he appointing one and 


by the use of depreciated Indian scrip or evi- | 


dencesof indebtedness of the tribe they desired 
to have it stipulated that the land should be 
sold only for cash; and that, you will perceive, 
is in harmony with the added phrase, ‘‘to a 
responsible party or parties.’ Why examine 
into the responsibility of the purchaser if he 


the Indian tribe appointing another. ‘The In- 
dians appointed Colonel Philips, formerly, I 
believe, a writer for the New York ‘Tribune, 
and for a long time during the recent war in 
command of the military district including the 
Indian territory. The Indians knowing him 


personally, and confiding in him, selected him | 


as their representative to sit in judgment on the 
value of this land. The Secretary of the In- 
terior appointed another, whose name I have 
never known. These two gentlemen went to 
the territory and examined the land in detail, 
section by section, and reported the adjudged 
value of each tract. The average value placed 
on it by these commissioners under oath was 
‘*$1 28,4 peracre.’’ And Secretary Browning 
says, in an official report made to Congress, 


| that he deemed it for the interests of the In- 


paid down in lawful money for the thing sold? | 


Whether the Attorney General was right in his 
constraction or not is.not material to my pur- 
pose bere to-day. 


oflicer who represented the Government of the 


He was wrong as to the | 
understanding of both contracting parties, the | 


United States and the delegates who repre- | 


sented the Cherokee nation of Indians., The 
contract was made in strict pursuance of the 
understanding of the treaty had by both con- 
iracting parties at the time the treaty was 
een 


Lut it is said, or intimated, that these lands | 


were worth vastly more than the amount they 
were sold for. ‘There could be no other cause 
of complaint. 
sale, and if there was a technical legal error 
committed by the organ of the Government in 
making a contract that fact alone would not 
be evidence of either error of judgment as to 
the value of the land or of moral turpitude, 


The treaty provided for the | 


The question is not as to the legal construc: | 


tion of the treaty, but as to the honest dispo- 
sition made of the property which was its sub- 


dians to sell the whole in one sale for a dollar 
an acre rather than to sell it in detail—in 


| dribblets—for a few cents more per acre. 


_ ally **cash in hand.’ 
fact paid down. The matter ran along for more | 


He thought it would be worth more to them 
in the endto be sold in a body for a sum of 
money certain than to permit it to be eaten up 
by the expenses which must necessarily accrue 
from a sale in detail. 





But although this land | 


was sold to Joy according to Mr. Browning’s | 


idea of the meaning of the treaty ‘‘ for cash’’ in 
hand, his sale proved to be merely theoretic- 
Ndt one dollar was in 


than a year without a dollar of money being 


se and the Indians expecting the interest at 


east, but receiving neither interest nor principal 


/ and beingin need of funds, sent their delegates 


to Washington toattempttoarrangeit. Learn- 
ing the condition of this business, and being 
satisfied with the first sale made by me—pre- 


| ferring it to the second sale made by my suc- 


| necessary to ratify it. 


cessor—they requested the Commissioner of 
Indian Affairs to take such steps as might be 
In order to carry their 


wishes into effect, a supplemental treaty was 
| made, ratifying the first sale. That treaty was 
seut to the President by the Secretary of the 














dian Affairs, by my successor, Mr. Browning, 
by the President, and by the United States 
Senate. I need only add on this point what | 
said in relation to the extension of the Burling: 
ton and Missouri River railroad grant, that [ 
had not at the time, have not now, never had 
and never expect to have, one cent’s worth of 
interest in the subject-matter of the treaty. 
The next and only other paragraph to which 
I shall call attention is the one referring to the 
Sioux City branch of the Union Pacific railroad, 


| although I never had any personal connection 


with this transaction. 

This writer charges that the company organ- 
ized to construct the Sioux City branch of the 
Pacific railroad have violated the plain provis- 
ions of the law. He says that the law provided 
that a road should be built from Sioux City 
directly across Nebraska, in a southwestern 
direction, to some point on the Union Pacific 
railroad in the Valley of the Platte, which 
point of proposed junction, he says, is ninety- 
six miles from Sioux City ; that instead of build- 
ing on this line they made a detour and went 
down the valley of the Missouri river in lowa 
for some sixty-eight miles, and then diverged 
across the river and connected with the Omaha 
branch of the Pacific railroad at Frémont, 
thirty miles from the borders of lowa, making 
in the aggregate, if the figures are stated cor- 
recily, ninety-eight miles. Now, notice the 
absurdity of this gigantic swindle that this gen- 
tleman thinks he has discovered, which has 
been thrown broadcast all over the country by 
the Cincinnati Gazette and copied with an 


| implied indorsement by the New York Tribune 


and sent out to its two or three hundred thou- 
sand readers. ‘Ihe direct line, the writer says, 
on which the ruad ought to have been built was 
ninety-six miles long, and they made a detour 
requiring the construction of a road ninety- 
eight miles long—two miles longer than, as he 
thinks, the law contemplated, his must have 
involved a terrible swindle! 

I have nothing to say as to the propriety of 
the location of that branch of the road, I 
am of the impression that it would have been 
better for my State, at least the northern end 
of my State, and for the people of Minnesota 
and the northern part of Wisconsin if the road 
had been built diagonally across Nebraska, 
provided an available railroad line could have 
been secured. I think it would have been 
better for our part of the country had that been 
done ; but the question is a question of swin- 
dling the Government of the United States. 

Now, what are the facts? The law, a copy 
of which I have in my hand, provides that this 
company may build a railroad from Sioux City 
across Nebraska so as to connect with the 


| Union Pacific railroad at or east of the one 


hundredth meridian. If any one will take the 
trouble to look at a land office map, a section- 
ized map, he will perceive that the one hun- 
dredth meridian is thirty-four or thirty-five 
ranges, to use the language of the land otlice, 
west of Sioux City. ‘The ranges are about six 
miles apart. Sioux City is also about sixteen 
townships north of the point on the one hun- 
dredth meridian where the Union Pacific rail- 
road crosses it; so that the road might have 
been built in conformity with the provisions 
of the act so as to Lecome the hypothenuse ol 
this triangle, one side of which would bea 
little over two hundred miles long, and the 
other side a little less than one hundred miles. 
Any boy with his pencil can calculate how long 
it must have been, if constructed on this line— 
at least two hundred and twenty-four or two 
hundred and twenty-five miles—and estimating 
the necessary curvatures in order to secure an 
eligible an over a rough country it would 
probably have been two hundred and fifty 
miles in length. 
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If this company were really prompted by a 
desire to swindle the Government by securing 
subsidies in bonds and land, and not by a 
desire to secure the public interests, why, pray, 
did they notadopt the longer route, which would 
have given a direct connection with several 


railroad lines across Nebraska, Iowa, and | 


Wisconsin, and with the Union Pacific rail- 
road trunk line? They would thereby have 
secured just $4,000,000 of bonds and one mil- 
lion six hundred thousand acres of land. 
By adopting the shorter line, but about one 


hundred miles in length, they received but | 


$1,600,000 in bondsand nominally six hundred 
and forty thousand acres of land, 
be observed that the grant of land to this com- 
pany is five sections of land on each side of this 
line, and not ten, as alleged hy this writer, giv- 
ing nominally six thousand four hundred acres 
to the mile, and on one hundred miles six hun- 
dred and forty thousand acres, and not one 


For it will | 


million two hundred and eighty thousand acres, | 


as he states. I ought to add that this short 
line runs a part of the way down the valley of 
the Missouri river through the settled parts of 
Jowa. And the greater part of the valley of 
the stream had previously been conveyed to 
the State of lowa under the swamp-land grant, 
Two other and prior railroad grants lie directly 
across the track of this branch road, with the 
right to take the lands in one case for fifteen, 
and in the other, I believe, for twenty miles 
on each side, thus absorbing all the land for 
the whole length of that part of this road lying 
in the State of lowa; so it is not probable that 
on this short line they will be able to secure 
lands to the amount of even one hundred thou- 
sand acres. 

But, nevertheless, the route being more eli- 
gible, they adopted a short line, on which they 
receive but very littleland and only $1,600,000 
in bonds, when if they had been prompted by 
this greed of gain, with a desire to secure a 
large amount of subsidy, and not by their opin- 
ions of utility, and had built the road directly 
across Nebraska to the one hundredth merid- 
ian, which they had the right to do under the 
law, they would have received $4,000,000 in 
subsidy bonds, and one million six hundred 
thousand acres of land. 


pay these unrighteous demands are compelled || 


" 
when they are unable to hire themselves to 
advocate measures involving appropriations 
from the public Treasury, endeavor to teach 
the parties in interest their importance by de- 
nunciation andabuse. If they cannot be hired 
on the one side they endeavor to sell to the 
other. They make the effort to levy black- 
mail on all the approaches to the Treasury. 
Citizens of the Umted & ates coming here on 
public business, however meritorious their 
claims may be, are given to understand by these 
lazzaroni of the American press that nothing 
can be done until they receive their douceur ; 
that they must have their levies paid before 
they will permit anything to go through either 
branch of Congress, and too frequently succeed 


in deluding those who are not conversant with || 


the personal integrity of the members of this 
and the other branch of Congress to believe in 
the existence of their power, and | fear some- 
times succeed in collecting their illegal and 
demoralizing fees. 

‘Those who, being better informed, refuse to 


to suffer defamation. For example, railroad 
companies refuse to hire this class of corre- 
spondents. They must be brought to terms. 


! 
heir enterprises must be denounced, the char- || 


acter of the companies must be assailed, the 
publie indignation must be aroused, and the 
known friends of this class of public improve- 
ments, in either branch of Congress, must be 
inflicted with their calumny, not out of feel- 
ings of personal malice, but to weaken their 


| influence; because they have votes and voices 


Mr. President, I shall not follow this article | 


in detail. I havé said enough to show that it 


is atissue of falsehoods, interspersed with some || 


disconnected truths, from beginning to end. 
Now, Mr. President, | conclude with a sug- 
gestion of the motives which may have prompted 


the introduction of this extraordinary paper | 
and its publication in journals of the character | 


of the Cincinnati Gazette and the New York 
Tribune. 

This could nothave been prompted by malice 
toward me personally. No one of these gen- 
tlemen has ever had cause of grief on my ac- 
count. I have never laid a straw in the path- 
way of any one of them. 
them except, in my humble way, with the ut- 
most kindness. ‘They could not, therefore, 
have been prompted by personal grievances 
growing out of anything | have ever said or 
done, and yet they must have had a motive. 
And I must be pardoned for doubting that 
they were prompted solely by a desire to cor- 


I have nevertreated | 


rect an existing evil and to promote the public | 


welfare; for gentlemen impelled by such | 


high and noble purposes are usually careful to 
kuow first that wrongs really exist before open- 
ing their batteries; they do not usually fire at 
random and in the dark; they generally are 
careful about the facts. But in this case, if 


they had taken the trouble to open the statute: | 


books and to look at the public records, they 
could not have faiied to know that their alle- 
gations were in the main untruthful and con- 
sequently slanderous. I am, therefore, com- 
pelled to conclude that they may have been 
mpelled by the one or the other of two following 
motives: thereare people hangingaround Wash- 
ington writing for newspapers, styling them 
selves correspondents, and occupying seats in 
that gallery by the courtesy of the Senate, who, 


| railroad, and did what I could to secure the 
| passage of the bills which I thought would be | 


| on directly across the Atlantic and Pacific, and 
| by railroad across the American continent. If 
| this fond anticipation should be realized—and 


| road enterprise who do not desire the construc- 
| tion Of a rival line. 


that may be used in support of such public 
measures. I, howeverhumble, must be made 
the target for these slanders because | am a | 
declared friend of a judicious use of public 
lands, and, where necessary, the public credit, 
to stimulate this class of public improvements 
and to secure the more rapid development of 
that part of our great country from which I 
hail. In this case the motive prompting this 
slander is probably only to weaken my influ- 
ence both here in this Chamber and before my 
countrymen. And yet there may be a deeper 
reason, an ulterior purpose, prompting denun- 
ciation of such measures and such Senators | 
and members. It has been thought by some 
that the construction of the Union Pacific rail- | 
road across the continent will open up a chan- | 
nel of trade that will change the current of the 
commerce of the world! that instead of going 
round the capes of South America and Africa 
the trade of Kurope and Asia will be carried 


i am inclined to think it will be to a very large 


| extent—then the monopoly of the carrying | 


trade across the continent on a single railroad 
line would be one of such gigantic proportions 
as to be without parallel in the world’s history. | 
There may be those connected with this rail- | 


If the eastern division of 
the Union Pacific railroad, so called, the Kan- 
sas branch, should ultimately be extended 
across Kansas, New Mexico, and Arizona to | 
the Pacific, and another road from the western 
point of Lake Superior across the State of | 
Minnesota and the undeveloped Territories of 
Dakota, Montana, Idaho, and Washington, 
to the Pacific ocean, there would be two par- 
allel and rival lines to the Union Pacific rail- 
road. I was a friend of the Union Pacific 


efficient iu stimulating its rapid construction. 
But I do not wish that it shall remain forever 
the only line of transit across this continent. | 

Sir, 1 am in favor of the construction of 
parallel roads just so rapidly as the financial 
condition of this country will permit. I desire 
this not on my own account individually. I 
desire it as a representative in part of one of 
the States of the Union, and asa constitutional 
representative of the whole country. Iam not | 
williug that one company shall have the right, | 
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without a rival, without fair competition, to 
tax the commerce of this nation, and possibly 
a large part of the commerce of the world. Is 
may be that some members of that company, 
having the sagacity to perceive the vast import- 
ance of such a monopoly, may have the dispo- 
sition to take the necessary steps to secure it. 
This possibility is not conclusively negatived 


| by the fact that this company is sometimes also 
'| made the subject of assault, for its comple- 


tion at an early day is nowassured. Here you 
have motives sufficient to account for these 
newspaper harangues. If owners of these great 
journals do not entertain such motives, as in 
fact I think they do not, they should see to it 
that they are not made the blind instruments of 
such a work. 

I feel now as if I ought to ask the pardon of 
the Senate for saying what I have said. | have 


| said it, as I remarked in the Sutset, not so 
| much on my own account, although I am not 


careless of my personal reputation, as from 
a sense of public duty. tis the duty of the 
Senate, as it seems to me, to protect its own 
character and to expose these mercenary as- 
saults on the integrity of its members. 


EVIDENCE IN CONTESTED ELECTIONS. 


Mr. POMEROY. I desire to submit but a 


| few remarks onthissubject. I shall not oceupy 
the time of the Senate more than ten minutes. 


Mr. CONKLING. I ask the Senator from 
Kansas to yield to me for one moment. There 
is on the table a very short bill from the House 
of Representatives which concerns the privi- 


| leges of the House, enabling some testimony 


to be taken in contested-election cases, or 
rather supplying an officer to take testimony. 
‘Time is important. I think it will lead to no 
debate, and if it does not, | ask the Senate to 
allow it to be taken up and put on its passage. 

Mr. POMEROY. If the Senate will do that 
by unanimous consent [ will not object. 

Mr. CONKLING. 1 think there will be no 


| objection to it. 





[he PRESIDENT pro tempore. If there 
be no objection, the bill indicated by the Sen- 
ator from New York will be taken up. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1568) to amend an 
act entitied ‘*‘ An act to prescribe the mode of 
obtaining evidence in case cf cortested elec- 
tions,’’ approved February 19, 1851. It pro- 
poses to authorize the register in bankruptcy 
resident in any congressional district the right 
to represent which is contested to take the 
testimony and to perform any of the other acts 
which a judge of any court of the United 
States is authorized to do by the third section 
of an act entitled ‘‘ An act to prescribe the 
mode of obtaining evidence in cases of con- 
tested elections,’’ approved February 19, 1551. 

The Committee on the Judiciary reported 
the bill with an amendment, in line three to 
strike out the words ‘‘the register in bank- 
ruptcy,’’ and to insert ‘‘ any commissioner ap- 
pointed or hereafter to be appointed by any 
cireuit court of the United States, with au- 
thority to take bail, affidavits, or depositions 
in causes pending in the courts of the United 
States.’’ 

Mr. CONKLING. There was some differ- 
ence of opinion in the committee as to the pro- 
priety of authorizing registers in bankruptcy to 
take this testimony, and therefore this amend- 
ment was reported, which wag not satisfactory 
to the whole committee; and now the entire 
committee deem it wise to substitute ia lieu of 
these officers notaries public. That will create 
no additional expense, and there are enoug 
of them. Therefore, | ask that the amend- 
ment of the committee be non-concurred in, 
and then | shall move to insert ** notaries pub 
lic ’’ in heu of ** registersin bankruptey.’’ Lhat 
is satisfactory to the whole committee. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment reported by the Com- 
mittee on the Judiciary. 

The amendmeat was rejected. 
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Mr. CONKLING. Inow move to strike out 
the words ‘‘ the register in bankruptcy’’ and to 
insert ‘‘ notaries public.’’ 

The amendment was agreed to. 

‘The bill was reported to the Senate as 
amended, and the amendment was concurred 
in and ordered to be engrossed, and the bill to 
be read a third time. It was read the third 
time, and passed. 


PERSONAL EXPLANATIONS. 


The PRESIDENT pro tempore. The Sen- 
ator from Kansas is entitled to the floor. 

Mr. CHANDLER, By permission of the 
Senator from Kansas | desire to make areport 
to go on the Calendar. 


Mr. POMEROY. I do not wish to inter- 


Ti 


1] 


rupt anything that can be done by unanimous | 


consent. 


utes; but if the Senate desire to do anything 


by unanimous consent | am not going to stop || 


that. 

Mr. SHERMAN, (to Mr. Pomeroy. ) 
had better go on and finish your remarks. 

Mr. GRIMES. Senators can keep their 
morning business for five minutes until the 
Senator from Kansas gets through. 

Mr. WILLIAMS, It will not spoil in five 
minutes, 

Mr. TRUMBULL. 
couple of bills. 

Mr. SHERMAN. I havea report to make, 
and | insist on peeves in order. 


Mr. TRUMBULL. 


You 


I desire to introduce a 


well get these bills out of our hands. 

Mr. POMEROY. If Senators desire by 
unanimous consent to have bills and resolu- 
tions introduced at this time I am not going 
to interpose any objection. 

Mr. SHERMAN. I have a report which I 
desire to make, but [ think the Senator had 
better go on and conclude his remarks. 

Mr. POMEROY. ‘Then let the Senator 
object. 

Mr. SHERMAN. I do object. 
come up in their order. 

The PRESIDENT pro tempore. 
ator from Kansas will proceed. 


Let things 
The Sen- 


1 merely desire to submit some |! 
remarks, occupying perhaps five or ten min- || 


The Senator from Kan- | 
sas has proposed to give way, and we may as 


Mr. POMEROY. As the Senator from Ohio | 


objects to the further introduction of morning 
business at this time, I will proceed with the 
few words that I have to say. The matter that 
has been before the Senate this morning would 
not have attracted my attention at ali except as 
it has attracted the attention of the Senate. 
But some allusions having been made to me, I 
desire to say, as briefly as possible, that the 


communication that has been read from Gen- | 


eral Boynton, and indorsed apparently by the 
New York Tribune, so far as it relates to rail- 
roads in my own State, does not set forth the 
material factscorrectly. There are some imma- 
terials faets stated correctly ; but it is almost 
entirely incorrect in its material facts. With- 
out going, as my friend from Iowa did, into 
details in reference to every road, I will only 
refer to the one to which he referred. Gen- 
eral Boynton says that a road there of one hun- 
dred miles in length had a subsidy of tweive 
thousand eight hundred acres of land to the 
mile. The fact is, that although that was the 
letter of the law, and the one hundred miles 
were built, yet settlers having located upon the 
lands the company did not get on many miles 
an acre; and if you will go to the Interior 
Department you will find that not one acre of 
land has as yet been given to that company, 
although they have built the road. The same 
is true with regard to most of the grants in 





that portion of the State where the settlers are, | 


Livery man at all familiar with the West knows 


that these grants are made subject to the rights | 


of homestead settlers and preémptors; and, 
indeed, the State of Rhode Island located its 
agricultural college scrip in that portion of the 
country, and thus prevented the railroad com- 
panies from getting the lands. In this way, 
although it may appear that there was an im- 


mense subsidy of lands granted, if you will 
examine the records of the Land Olfice you 
will see that these companies, so far as they 
have been able to build in the settlements, 
have received almost no public lands. 

There is an allusion to myself in this com- 
munication as being interested in all these 


| roads. Now, I desire to state very frankly that 
| before I was a member of the Senate, and 
| while a private citizen of my State, when these 
| companies were incorporated by our Legisla- 

| ture, without my knowledge and without the 





| one letter of a series. 


|| knowledge of any one with whom I am con- 


nected, the names of different persons in the 
State were inserted as corporators. And it is 
now here proposed to incorporate a company 
to build a road from Washington to New York, 
and the Senator from Ohio [Mr. SHerman } 
inserts in the bill the names of men all over 
the country who he thinks will make suitable 
corporators, and they are to hold the franchise 
temporarily until the company is organized 
and goes into the hands of the men who build 


| the road. That was my relation to nearly every 
| road in my State. 


The Legislature put in my 
name as one of the corporators. 
of a new State do not build their own roads; 
but they hold temporarily these franchises 


| until they find men in Ohio, Pennsylvania, || 
} Boston, or New York who take hold of and 
| build the roads ; and then we assign the fran- 
|| chises to them. 
my State who ever took a dollar for the hold- | 
ing and transferring of one of those fran- | 
That is why it appears that myself | 
and various citizens of my State seem to have | 


I do not know of a man in 


chises. 


a great deal to do with railroads. We were 


original incorporators, put in by the Legisla- | 
ture without our knowing it often, probably not | 


ulways, and we held the thing in trust until we 
found men in the Kast who had capital and 
who would build the roads. 
of interest have I now or have I had for some 
time in any one of the roads that are either 
asking now or have heretofore received sub- 


| sidies. 


I should not have said this but for the fact 


| that the charge is made in this letter of Gen- 


eral Boynton; and this, by the way, is only 
General Boynton has 
been writing for the last month or so to the 
Cincinnati Gazette about General Howard and 


|| myself, as though we were objects of especial 


spite by him or somebody connected with him for 


| some reason that I do not know and do not care 





—————— as 


| railroads. 


about. The people of my State and the settlers | 


on the public lands in my State, so far as | know, 
are satisfied, and I undertake to represent my 
State; and if I am not satisfactory to General 
Boynton I cannot help it. I have not asked 
to make my peace in that direction. I will 
say, however, that the writers and reporters 
generally have reported me always correctly 
and fairly, and of the whole number—twenty 
or thirty—I do not know of more than one or 
two exceptions where I have seen any inten- 
tional deviation from what I regard as a truth- 
ful statement of the case. I have no general 
war to make on the reporters. They are indus- 
trious and generally truthful. There are a few 
exceptions, and | think the Senator from lowa 
characterized those exceptions very properly, 
and I could say something more in that direc- 
tion. 

What was said in that letter with reference 
to the California branches of the Pacific road 
I will not say anything about. 1 understand 
it is not correct; but if it is not ecorreet I do 
not know it. 

One word more, and I will close. The 
general tenor of this letter is against the system 
of granting lands to aid in the construction of 
{ submit it to Senators from the 


old States, whether they have not uniformly 


| 
} 
| 
' 
' 


approved of that system. 


have not deviated from it. The Government 


gives alternate sections of the public lands to | 


eertain roads within certain limits, and adds 
$l 25 to the price of the other sections, and 


The people || 


Not one dollar | 


I found it here when || 
| came to the Senate eight years ago. We | 
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1 thus does not give awayadollar. I know men 
| who own large tracts of land, but I do not 
|| know one of them who would not give away 
_ every other section to any party who would 
_ build a railroad through the entire tract. The 
Government owns the public lands, and the 
Government can very well afford to give away 
every odd section if by so doing it ean double 
the value of the even sections. That is the 
basis on which these land grants are made. | 
am disposed to continue that system. I am 
for the extensiou of these States of ours to the 
West. We will soon have a line of railroad to 
the Pacific, and in that way will develop the 
public domain and promote the sale of the 
public lands. The settlers are satisfied; our 
| new States are increasing rapidly under this 
process, and why should any one undertake to 
attack it merely for the purpose of reflecting 
upon some individual as being chairman of the 
Committee on Public Lands? 

I am referred to in one letter as having 
| ** fathered’’ twelve land-grant bills. I sup- 
| pose I shall report twelve more if I am con- 
tinued as chairman of the committee. If not, 
some mau who is the chairman will do so, | 
have no doubt. We intend to pursue this sys- 
tem of developing the public domain by en- 
eouraging the building of thoroughfares through 
it, and that develops the State. Tell me of 
a railroad in Missouri, lowa, or Kansas that 
has been built without a subsidy of public 
lands? You cannot put your finger on a road, 
and yet those States are growing up under this 
system with a magnificence and importance 
that has been unparalleled in the history of 
the country anywhere else. My own State, as 
the Senator from Iowa says, has but one mem- 
ber at present in the House of Representa- 
tives, but at the next census we shall have 
three, if not four. The progress of our em- 
pire is thus moving westward, and all by the 
development of the new States, and that de- 
velopment is secured by the building of rail- 
roads, and those railroads are secured by the 
grant of public lands. That is the question 
that we who live in the new States are able 
and willing to defend anywhere, and a whole- 
sale attack like this falls very harmlessly upon 
us. Ido not care anything about any per- 
sonal allusions to myself. I am looking to 
the interest of my people at home and the 
nation at large, and it they are satisfied with 
my conduct | shall not try to make my peace 
with any writer of the Cincinnati Gazette or 
the New York Tribune. 

Mr. CONNESS. Mr. President, I trust the 
Senate will bear with me for a few minutes on 
this subject, although I am not personally men- 
tioned in the correspondence attributed to Gen- 
eral Boynton and copied by the New York 
Tribune ; but as he relies for his facts upon a 
statement made by General Wasuurn, of the 
House of Representatives, during the past ses- 
sion of Congress, which, he says boastingly, bas 
never been answered, and which applies to what 
is known asthe Western Pacific Railroad Com- 
pany and the grant made to it in California, | 
desire to say a word. 

After Mr. Wasnpurn had made that speech 
I called his attention to it, and found, as a matter 
of course, that he was inexact in his facts. 

The statement I will first notice is the one 
made that the Central Pacific Railroad Com- 
pany, of California, located their road from 
Sacramento to the eastern boundary of Cali- 
fornia. That istrue ; but they at the same time 
located it from Sacramento to the city of San 
Francisco, and were entitled under the law to 
every grant forthe one part of it that they were 
for the other. 

It is stated additionally that an empire of 
land has been given away to the Western Pa- 
cifie Railroad Company. General Wasnpurx 
has made a line which he says is a meandering 
line—TI supposed it was the straightest line that 
engineers could make—from Sacramento [0 
San Franeiseo, and then he has caleatated the 
‘| land at ten seetions on each side of the road 
\| for each mile of that line, when it is a fact, 
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and he can ascertain it at the office of the 
Commissioner of the General Land Office, that 
there was not an acre for every fifty thousand 
granted that fell to the eompany, because the 
lands were all occupied. The grant of lands 
was a mere bagatelle, amounting to nothing in 
point of fact to the company. But it makes a 
grand paragraph in a speech that an empire 
of land is given away to a railroad cowpany ; 
and on this point of granting and giviog these 
empires of land to railroad companies it would 
appear as though the recipients of the land 
put it in their pockets and ran away to another 
country with it, and that the acres or sections 
of lagi Bane never returned to the place that 
they originally occupied upon the earth’s sur- 
face! 
of the land over the line of the Central Pacific 


Company is fit to be utilized for any purpose | 


for the use of mankind. 
It is true that large grants of land have been 


made to companies through valleys in the | 


West, which lands have been of great value; 
but those lands lay there and could not pre- 
viously have been given as a gift to anybody. 


But when a company were found with brains || 


and enterprise and means enough to project a 
railroad and to build it, the land became of 
value, and the companies profited by it; and 


so do men profit everywhere by what they en- | 


gage in and give their ability and industry to; 
and they engage in nothing but that which 
promises them profit. 

I say this much, sir, in connection with the 


general subject, and particularly the grant | 


spoken of in my own State, and now will close 
my few remarks by alluding to an article of 


this class that | saw in the New York Herald | 
within two or three weeks past, in which I | 


found my own name with that of five or six 
other honorable Senators. I saw stated in 
that article, and the editors stated in it that 


they were informed that I had no less than five | 
jobs connected with this Congress, and one of || 


those jobs, the only one mentioned, was what 
is called the Sutro tunnel job. Well, sir, the 
tunnel job and its projectors have always been 


: 1 oth ‘ la >} 7erv &i 1 os Ys es . 
so objectionable to me in every single pointof || originated in the House of Representatives, and 


| when brought to the Senate was concurred in | 
A few months afterward my colleague | 


view that Mr. Sutro does not call upon me. I 


have always at all times repudiated the project | 


as wild, unprofitable, impracticable, and one, 


as I told him in the first instance, that I could | 
not with the knowledge that I had of mining | 


aud with the charge that I felt I had asa rep- 
resentative of the country engaged in mining, 
recommend to my fellow-Senators to support. 


And yet this is the scheme named, in connec: | 
tion with which some inaccurate, careless writer | 


mentions my name. 


if the practice obtained in this country as it | 
should, in my opinion, that every man who | 


wrote an article should be required to put his 
name to it, there would be less of this, very 
much less of it. I had thought until I saw that 
article in the Herald, that I at least (while I 


concede as much to my fellow-Senators here) | 


had been clear of all taint connected with pub- 
lic affairs; that no person in the guise of a 
friend or an interested party had ever attempted 
or used me in these connections. But these 
great reformers who write for the public press 
defend the public against the attacks of public 


men to such an extent thatit isa prima facie | 


case against the character of any man to oc- 
cupy any place in publiclife. They make pub- 
lic sentiment, butit is time that public attention 
was called to the loose, careless, and extraordi- 
we manner in which they attempt to make it. 


. President, this is all 1 have to say in | 
I felt it due to my State to | 


this connection. 
say part of what I have said, and due to my- 
self to say the remainder. 


Mr. CHANDLER. 


bill No. 1460. 
Mr. GRIMES. Allow me to say a word on 


the subject which has been before the Senate. | 

Mr. SHERMAN. There is some morning | 
business yet to be presented, and I trust the || 
Senator from Michigan will not press his motion | 


for a few minutes. 





The truth is that not one acre in fifty | 


|| pany. 


| league in that connection. 
| serves me correctly the grant that extended that 


| a stockholder in that company. 





I now move that the | 
Senate proceed to the consideration of House | 


THE CONGRESSIONAL GLOBE. 


Mr. CHANDLER. I hope the Senate will | 


take up the bill, and then I will give way. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Michigan. 

Mr. SHERMAN, I desire to say to the 
Senator from Michigan that I have no objec- 
tion to taking up his bill, but I hope he will 
allow the business of the morning f 
disposed of. 

Mr. GRIMES. I desire to say a word in 
regard to the subject that has been before the 
Senate this morning, and only a word. 

Mr. POMEROY. I hope the Senator from 
lowa will proceed. Let us finish this business 
while it is before us, and not have it up again. 

The PRESIDENT pro tempore. Does the 
Senator from Michigan withdraw bis motion? 

Mr. CHANDLER. Let the bill be taken 
up, and then I will give way. 

Mr. GRIMES. 

Mr. CHANDLER. 


Very well; go on. I 


do not withdraw the motion, but let it be laid 


aside informally. 
Mr. GRIMES. 


might say in vindication of my colleague would 
only operate to his injury ; still I feei that my 
duty to myself requires that I should say a word 
in regard to one of the charges brought against 
him, of which I have personal knowledge. 
Inregard to the Cherokee transaction | know 
nothing. I happened to be away from Congress 
when that subject was under consideration upon 


| both of the occasions when it was here in the 
Senate. But Ldo knowall about the grant to the | 


Burlington and Missouri River Railroad Com- 


affair; that there is no reason whatever for 


| making any charge of dereliction of duty or | 


improper conduct of any kind against my col- 
If my recollection 


road through the then Territory of Nebraska 


here. 
: ye ‘ 
was made the Secretary of the Interior, and as 


such he made just such orders as the law com- | 


pelled to him to make. They have been read 
by the Clerk, and they are known to each of us. 
It was not possible for him to make any other 
order, or to do anything else and do his duty, 
than what he did do. If there was any error 
in that connection it was in Congress in pass- 
ing the law. He hasstated correctly that [am 
At that time 
I think I was a stockholder to the extent of 
twenty-five shares, the market price of which 
was fifteen cents on the dollar. I did not see 
fit to take any part in connection with the sub- 


ject while it was under consideration in the 


Senate, nor so far as I know did my colleague 
take any active measures to secure its passage, 
for the truth was there was no opposition to 
the bill; nor did I, or any agent of the com- 
pany, or anybody professing to represent the 
company, ever approach my colleague, as the 
Secretary of the Interior, to induce him to make 
the order that he did make, withdrawing those 
lands from market. 
tive upon him to do so whenever the plat of the 


survey was filed ; it was filed, and he made the || 


order withdrawing them. 
to that subject. 

As to the motives that may have impelled 
the writer of this article to make the attack I 
know nothing. I have simply thought it due 


So much in regard 


| to myself, as well as to my colleague, that I, 


knowing ail the facts, as I do, should state here 
that there is no truth whatever in that charge 
of which I happen to know all the particulars. 


I doubt not that the other charges and insinu- | 


ations are equally baseless. 
ORDER OF BUSINESS. 
Mr. CHANDLER. 


our to be 


] will not occupy as long a | 
time as the Senator has already occupied. 


Mr: President, from what I 
| know of the Cincinnati Gazette and the New 
York Tribune, I am fearful that anything I | 


The law made it impera- | 


I now ask for a vote on | 
i} my motion to proceed to the consideration of || least. 
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the bill (H. R. No. 1460) regulating the duties 
on imported copper and copper ores. 

Mr. SHERMAN. Pending that motion I 
desire to submit a report. 

Mr. CHANDLER. Let me take up the bill 
first, and then I will give way. 

Mr. SHERMAN. | Itis contrary to the order 
of business to interpose a motion to take up a 
bill in this way. 


Mr. CHANDLER. 


Just let me take it up, 


and then I will give way. 


Mr. SHERMAN. Very well. 
The motion was agreed to. 


Mr. CHANDLER. Now, the bill being up, 
it may be laid aside for the present to receive 
morning business. 

REPORTS OF COMMITTEES. 


Mr. SHERMAN. I desire to report from 
the Committee on Finance a bill (S. No. 793) 


| in relation to the public debt and the currency. 
| I will state that two or three members of the 


Committee on Finance desire to offer amend- 
ments to the second, third, and fourth sections 
of the bill. I move that the bill with the 
amendments as they are offered be printed, 
and that it be postponed toand made the special 
order of the day for Monday next at one 
o'clock. 

The bill was read a first time by its title, and 


passed to a second reading. 


Mr. EDMUNDS. I think it had better not 
be made a special order. The Senator can 
have it taken up on the day named on motion, 


| after giving notice. 


Mr. SHERMAN. I made the motion that 


| the bill be made a special order because it is 


desired generally. ‘The subjectis an important 


> , |} One. 
I can say most conscientiously that the | 
| whole charge on that subject is a trumped-up || 


Mr. EDMUNDS. We have had a course 
of practice now for a year or two against 
having special orders. The Senator can get 
the bill taken up on his own motion at any 
time. 

Mr. SHERMAN. We know very well at 
this period of the session what a struggle there 
is for the floor and how difficult it is to get up 
an important bill. A measure of this kind, 
in which every Senator takes the same interest, 
a great number will desire to examine before- 
hand, so as to be prepared to meet it in discus- 
sion. I think it is just a case where there 
ought to be a special order. Then, as a mat- 
ter of course, every Senator will come prepared 
to take up the bill on Monday next. I put it 
off one week so that every person may then be 
prepared. I trust, therefore, the bill will be 
made a special order, as it is a special case, 
and that that order will now be made. 

The PRESIDENT pro tempore. Itis moved 
that the bill mentioned by the Senator from 
Ohio be postponed until Monday next and 
made the special order for that day. 

Mr. EDMUNDS. I do not know that I 
should have any objection to making it a special 
order if | knew what the bill was. 

The PRESIDENT pro tempore. The bill 


can be read by its title. 


Mr. EDMUNDS. Allow me to ask first 
whether the bill is before the Senate. 

The PRESIDENT pro tempore, It has just 
been presented. 

Mr. EDMUNDS. 
for consideration ? 

The PRESIDENT pro tempore. No, sir, 
it is not before the Senate; but there is a 
motion before the Senate to receive the bill 
and read it a first time. 

Mr. SHERMAN. No, sir; the bill is regu- 
larly reported from the Committee on Finance, 
and has had its first reading. 

Mr. EDMUNDS. My question is whether 
it is before the Senate for action. 

The PRESIDENT pro tempore. It is not 
before the Senate for action except by com- 
mon consent, having been reported this 
morning. 

Mr. STEWART. 

Mr. CONKLING. 


Is it before the Senate 


Let the bill be read. 
Let the title be read at 
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Mr. KLDMUNDS. Let the whole bill be 
read, that we may know what it is. 

‘Lhe Cuter Cierk. The title is *‘A bill in 
relation to the public debt and the currency.”’ 

Mr. EDMUNDS. Let the bill be read. Is 
it very long? 

Mr. SHERMAN. 

Mr. CHANDLER. 
we have not time. 

Mr. EDMUNDS. _I objectato its considera- 
tion if it is not before the Senate. 

Mr. POMEROY. If the bill is not before 
the Senate for consideration how can a motion 
in regard to it be entertained? 

The PRESIDENT pro tempore. 
be done by unanimous consent. 

Mr. POMEROY. ‘Then I object. 

Ihe PRESIDENT pro tempore. Objection 
being made, no motion in regard to the bill 
can be entertained. 

Mr. WILLIAMS. 


to give notice that when the bill just reported 


No, sir. 
I object to its reading ; 


It can only 


by the Senator from Ohio comes up for con- | 


sideration I shall propose certain amendments 
which I wish to have printed with the bill. 


‘The amendments I send tothe desk ; it is dilli- : 
|| of Columbia, and ordered to be printed. 


| Mr. PATTERSON, of Tennessee, asked 
and obtained leave to introduce a bill (S. No. 


cult to understand them without a reading of 
the bill. J should prefer to explain them at 
this time, 
the PRESIDENT protempore. Theamend- 
will be received, and ordered to be 
printed if there be no objection. 
Mr. MORRILL, of Vermont. 


ments 


offer when the billcomes up for consideration, 
which I will submit before that time, not hav- 
ing them ready this morning. 

Mr. FRELINGHUYSEN. My colleague 
{Mr. Carret.] having been called away, in 
his name | offer an amendment to the funding 
bill, which has just been reported, and ask that 
it be printed. 

The PRESIDENT pro tempore. That order 
will be made. 

Mr. SHERMAN. Iam further directed by 
the Committee on Finance, to whom was re- 
ferred the bill (S. No. 678) to provide for the 
redemption in coin of United States notes and 
fractional currency, and requiring the national 
bunks to redeem their notes in coin, known 
us the bill of the Senator from Indiana, { Mr. 
Monon, | to report it back, and to state that so 
much of it as has been approved by the com- 


mittee is embodied in the bill already reported, | 


and we therefore recommend that this bill lie 
on the table. 

the PRESIDENT pro tempore. That order 
will be made if there be no objection. 

Mr. PATTERSON,of New Hampshire, from 


the Committee on the District of Columbia, to 


whom the subject was referred, reported a 
bill (S. No. 786) to provide for the paving of 


Pennsylvania avenue; which was read, and 


passed to a second reading, 

Mr. MORRILL, of Vermont. I am directed 
by the Committee on Commeree, to whom was 
referred the bill (S. No. 781) to authorize the 
New York, Newfoundland, and London Tele- 
graph Company to land its submarine cable 


upon the shores of the United States, to report 


it back with a recommendation that the bill | 


do pass; and as it is a very short bill, to which 
| presume there will be no objection, | ask to 
have it passed at this time. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill at this 
time, 

Mr. GRIMES. I object. 

The PRESIDENT pre tempore. Objection 
being made, the bill goes over, under the rule. 


Mr. WILSON, from the Committee on Mili- | 


tary Affairs, to whom was referred the bill (3. 


No. 489) to relinquish the interest of the Uni- | 


ted States in certain lands to the city and 
county of San byaaciseo, reported it with 
amendments. 


He also, from the same committee, to whom | 


was referred the bil) (H. R. No, 1490) to detine 
the pay of officers of the Army detailed to act 


as military instructors, reported it with’ an | 


amendment. 


Mr. President, I desire | 


I also give 
notice that | shall have some amendments to | 


THE CONGRESSIONAL GLOBE. 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous || 
consent obtained, leave to introduce a bill (S. || 


No. 783) in regard to the discharge of poorcon- 


' victs; which was read twice by its title, referred 


to the Committee on the Judiciary, and ordered 


'| to be printed. 
| Mr. TRUMBULL asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 


No. 784) to amend the judicial system of the | 


United States; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

He also asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 785) | 


eoncerning divorces in the District of Colum- 
bia ; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 


Mr. PATTERSON, of New Hampshire, 


leave to introduce a bill (S. No. 787) to incor- 


| porate the Gruetle Verein of Washington, Dis- 


trict of Columbia; which was read twice by its 
title, referred to the Committee on the District 


788) for the rehef of Cowan & Dickinson, of 
Knoxville, Tennessee; which was read twice 
by its title, referred tothe Committee on Claims, 
and ordered to be printed. 

Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


| No. 789) making an appropriation and author- 


izing the purchase of additional ground for the 


| Nashville custom-house ; which was read twice 


by its title, referred to the Committee on Com- 


_ merce, and ordered to be printed. 


Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 790) 


for the benefit of Mrs. Sarah E. Brooker; which 


was read twice by its title, referred to the Com- 
mittee on Pensions, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 791) 
to amend the existing !aws in relation to the 
jurisdiction of ihe circuit courts of the United 
States; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


He also asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 
792) for the relief of W. J. Patton, collector 
of internal revenue for the second district of 
Arkansas ; which was read twice by its title, 


referred to the Committee on Finance, and | 


ordered to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
794) to regulate the construction of bridges 


over the Mississippi and Missouri rivers, and || 


for other purposes ; which was read twice by 


its title, referred to the Committee on Post | 
Offices and Post Roads, and ordered to be | 


printed. 


«Mr. KELLOGG asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. |) 


No. 795) to guaranty the payment of certain 
bonds to be issued under the authority of the 
governments of the States of Louisiana, Arkan- 
sas, and Mississippi. for the purpose of build- 
ing and repairing the levees in said States; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. NORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 796) making a grant of land to the State 
of Minnesota to aid in securing the navigation 
of the Mississippi river immediately above the 
falls of St. Anthony; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 797) to amend and consolidate the several 
acts establishing and relating to a Metropol- 
itau police of the District of Columbia; which 
was read twice by its title, referred to the 
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Committee on the District of Columbia, and 
ordered to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 798) to punish the collection of illegal 
taxes on passengers; which was read twice by 
its title. 

Mr. MORTON. With the permission of the 
Senate, as the bill is a very short one, I should 
like to read it. It is as follows: 


Be it enacted by the Senate and House of Represent- 
atives in Congress assembled, That it shall be unlaw- 
ful for any otlicer or agent of any railroad or other 
corporation created by authority of any State to pay 
to the government of said State, or to uny agent or 
officer thereof, any sum of money as a tax upon pas- 
sengers or for the transportation of passengers into 
said State or out of it or across its territory; aud 
that any agent or officer of any corporation as afore- 


| said, paying money as aforesaid to any State govern- 


ment, or to any officer or agent thereof, for the pur- 
poses aforesaid, shall be deemed guilty of a misde- 


| meanor, and upon conviction thereof shall be fined 


asked, and by unanimous consent obtained, || in any sum not exceeding $5,000 nor less than $1,000. 


Sec. 2. And be it /urther enacted, That any person 


| pretending to act by or under the authority of any 


State, who shall collect or receive from any persou 
or persons, or from any railroad or other corpora- 


| tions, any sum of money on behalf of such State as a 


tax, price, or condition upon passengers coming into, 


|| going out of, or through such State, or for the trans- 


portation of passengers into, out of, or through such 


| State, shall forfeit and pay to the United States the 


sum of $2,000, to be collected by action of debt. 

Src. 3. And be it further enacted, That the circuit 
and district courts of the United States shall have 
jurisdiction for the trial and punishment of all mis- 
demeanors and actions arising under the first and 
second sections of this act, and the Supreme Court 
shall have appellate jurisdiction in all cases arising 
under this act, 

I move that the bill be printed and lie on 
the table. 

The motion was agreed to. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 799) to enable the people of Colorado 
to form a constitution and State government, 
and for the admission of said State into the 
Union on an equal footing with the origiuai 
States; which was read twice by its title. 

Mr. POMEROY. I desire to state that this 
bill only differs from the other bill on the sub 
ject in reference to the boundaries of Colorado. 
1 move that it be referred to the Committee 
ou Territories, and be printed. 

The motion was agreed to. 


COWAN AND DICKINSON. 
Mr. PATTERSON, of Tennessee. I offer 


the following resolution, and ask for its pres- 


| ent consideration : 


tesolved, That the Secretary of War be requested, 
if not incompatible with the public interest, to for- 


| ward to the Senate copies of all papers on file in the 
| War Department relative to the claim of Cowan & 


Dickinson, of Knoxville, Tennessee, for damages 
resulting from the appropriation of cotton by Gei- 
eral A. k. Burnside for the defense of Knoxville ia 
November, 1863. 


Mr. POMEROY. The only objection | have 
is the form of it, that the Secretary of War is 
to judge whether it is compatible with the pub- 
lic interest or not. The Secretary of War does 
not run this Administration. It is the Presi- 


| dent that is to judge whether anything is cow- 


patible with the public interest. 


Mr. PATTERSON, of Tennessee. I will 
accept the amendment. 

Mr. CHANDLER. Let it lie over. 

Mr. PATTERSON, of Tennessee. I hope 


it will not lie over. 

The PRESIDENT pro tempore. Does any 
Senator object to the present consideration 0! 
this resolution? 


Mr. POMEROY. The Senator proposes to 


| strike out the words to which | take exception, 


and | have no objection. 

Mr. CONKLING. ‘Then it should be read 
as amended. 

The Secretary read the resolution, 4s 


_ amended, as follows: 


Resolved, That the Secretary of War be directed to 
transmit to the Senate copies of all papers on file _ 
the War Department relative to the claim of Cowan 
& Dickinson, of Knoxville, Tennessee, for damases 
resulting from the appropriation of cotton by Geu- 
eral A. Kb. Burnside for the defense of Knoxville 2 


November, 1863. 
The resolution, as amended, was agreed to. 
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L869. 
PACIFIO RAILROAD SURVEYS. 


Mr. KELLOGG. I offer the following res- 
olution, and ask for its present consideration : 

Resolved, That the Secretary of War be, and he is 
hereby. directed to communicate to the Senate an 
abstract of all the suryeys that have been made for 
a railroad to the Pacific under the direction of the 
Government of the United States, together with a 
brief statement of the views expressed in those offi- 
cial reports, and such abstracts as he may deem im- 
portant from any official communications of Major 
General A. A. Humphreys, chief of the engineer 
corps of the United States Army. 

Mr. HENDRICKS. I think that resolution 
ought to be referred to the Committee on the 
Pacifie Railroad. 
would be a great labor to digest the sixteen very 
large volumes that have been published. I 
move its reference to that committee, to see 
how much trouble it is going to make. 


The motion to refer was agreed to. 
QUARANTINE LAWS. 
Mr. NYE submitted the following resolu- 


tion ; which was referred to the Committee on | 


Commerce: 


Resolved, Tnat the Secretary of the Treasury be 


requested to examine and report as to the fitness of 
Morris Island, South Carolina, for a quarantine and 
hospital station, and as to the propriety of purchas- 


ing said island for such purpose; and that he be | 


further requested to reportin regard to the feasibility 
and propriety of adopting a uniform system of quar- 
antine laws applicable to foreign vessels and vessels 
of the United States, whether engaged in the foreign 
or coasting trades, and of placing the superintend- 
ence of the execution of such laws exclusively under 
thecontrol of the Treasury Department. 
DUTIES ON IMPORTED COPPER. 

The PRESIDENT pro tempore. The bill 
(H. R. No. 1460) regulating the duties on 
imported copper and copper ores has been 
taken up and is before the Senate as in Com- 
mittee of the Whole. 

vrr" , a 

Mr. ANTHONY. I offer an amendment 
which I believe is acceptable to the Senator 
who has charge of the bill. It is to add: 

On copper in rolled plates, called brazier’s copper, 
sheets, rods, pipes, and copper bottoms, eyelets, and 
all manufactures of copper or of which copper shall 
he a component of chief value, not otherwise herein 
provided for, forty-five per cent. ad valorem. 

Mr. CHANDLER. I have no objection to 
that. I hope the amendment will be adopted. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I offer the 
following amendment, which is the first of a 
series | have prepared: in line nine, after the 
word ‘* ores,’’ to insert the words ‘* containing 
sulphur.”’ 

Mr. President, I had supposed that at the 


It would seem to me that it | 


close of the war our tariff had reached its maxi- | 


mum rate, and that our earliest duty aftertaking 
off taxes upon the various manufactures of the 
country would be to reduce the amount of the 
tariff to the extent of the compensation which 


we had made in the tariff for the internal taxes ; | 


but | am aware that there are several articies 


in any readjustment of the tariff that need per- | 


haps some further favor in the way of increased 
duties, and among them is copper. 


It is very difficult, and I am willing to ac- | 
knowledge my repugnance to taking up asingle | 
subject of the tariff and fixing a satisfactory | 


rate of duties upon it, either by raising or 
diminishing the duties, because it will be found 
almost impossible in practice to do anything 
in that way without inflicting as much injury 
upon some other articles as good in the diree- 
tion aimed at. And this measure as the bill 
was reported, in my judgment, would not have 
been any benefit whatever to the copper inter- 
est, for the reason that while it raised the duty 
on raw copper it lett many of the manufactuved 
articles with less rates than the raw material. 
Such for instance as copper plates, which in 
some degree has been amended by the Senator 
from Rhode Island, and such as sheathing 
copper, which is a cent and a half a pound 
less than the pig copper could be imported for. 
It seems to me that it is much better to raise 
the rates of duty upon some of those other 
articles if you are going to raise the duty upon 


pig copper, because it is perfectly evident that | 


inste«d of the raw copper bemg imported, the || the policy of changing a specific to an ad va- 


wanufactured article would be imported, as it 
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be —_ 
could be imported at a less rate of duty. But || My fourth amendment is in relation to brass, 


for the amendment of the Senator from Rhode | 


Island many of the articles that are manutac- 
tured from copper would not be made in the 
country after the increase of the price upon 
the raw material. 

Bat one of the chief questions involved in 
this bill is in relation to copper ores. It seems 


| to me the bill will be more perfect if we amend 


| copper in bars is reasonable. 


it so that ores not containing sulphur shall be 
admitted at something of a less rate than the 
sulphurets. We are obtaining at the present 
time, with a strong probability of an increase, 
a very considerable amount of copper ores from 
the British provinces, and these are all sul- 
phurets. We are obtaining a much larger 
amount of the carbonate ores from Cuba and 
from Chili. These ores that we obtain from 


| Cuba and Chili are not essential to the manu- 


facture of our ores containing sulphur ; but the 
sulphurets are essential to the manufacture of 
the carbonates. I mean to say that they are 
not essential in places where fuel is plenty, 
where wood for the making of charcoal can 
be obtained; but the two worked together 
increases the profit of both. 

Therefore | think that there should be a 
discrimination between the two kinds of ores, 
and that those ores which work together eco- 
nomically and profitably should be allowed to 
come in at something of a less rate than the 
sulphurets, of which we produce an abundance. 

Besides, Mr. President, although my own 
State, perhaps, isas largely interested in these 
ores as any State in the Union—for we are pro- 
ducing a very large amount of these copper 
ores containing sulphur—I do think it would be 
wrong to strike down the importation of all car- 
bonate ores, for at the present time they afford a 
very valuable trade toour shipping interest and 
a large amountof capital is invested in smelting 
the ores in quite a numberof the Atlantic cities. 
‘Therefore it will be seen that I propose in the 
amendment I have now offered and in the sec- 
ond amendment to make a discrimination be- 
tween the two kinds of ores. 

‘Then, in the third amendment which I shall 
offer, | propose that the duty on sheathing cop- 
per in sheets of fourteen by forty-eight inches, 
weighing fourteen to thirty-four ounces per 
square foot, shall be raised to six cents per 
pound. It is now three and a half cents per 
pound, and one cent per pound in advance of 
i Those are not 
included in the amendments proposed by the 
Senator from Khode Island. ‘Then, on sheath- 
ing metal composed in part of copper and not 
any part of iron ungalvanized, in sheets of four- 
teen by forty-eight inches, weighing from four- 
teen to thirty-four ounces per square foot, five 
and a half cents. The duty upon these articles 
now, upon the one is three cents and upon the 
other three and a half cents. If you put the 


duty on raw copper at five cents a pound and | 


leave these articles at three and three and a 
half cents it would be a manifest impropriety, 
and it would break down whatever manufac- 
tures of them we may happen to have in the 
country. 


Mr. CHANDLER. 


That is covered by tho 


| amendment of the Senator from Rhode Island 


already adopted. AlJl manufactures of copper 
ore are covered by that amendment, so that 
what the Senator now suggests is totally unne- 
cessary. 


Mr. MORRILL, of Vermont. I do not so 


| understand it. 


Mr. CHANDLER. The Senator is mistaken. 
All manufactures of copper ore are covered by 


the amendment of the Senator from Rhode 
Island. 


Mr. MORRILL, of Vermont. The Senator 
from Michigan is mistaken. My throat is so 
sore this afternoon that I am hardly able to 
speak at all, and therefore I shall not occupy 
much time. The Senator is mistaken. Sheath- 
ing metal is not embraced, nor is copper sheath- 


| ing, vecause there is now a specific duty levied 


on it; and even if it is embraced, I do not like 


lorem rate of duty 


and will be offered only in case the amendment 
with regard to copper should prevail. It is 
manifest that brass at fifteen per cent., which 
is all the duty upon it at present, would be left 
eutirely to be brought in from abroad, and 
there would be no copper used in the manu- 
facture of brass, and to make that it 
least one half of the weight in copper. 

But, Mr. President, whether my amendment 
passes in relation to copper ores or not, the 
fact is that the country is now using far less of 
copper than formerly, and the American pro 
ducers of copper will not derive any very great 
amount of benefit from an increase of the duty 
ou copper. Lam in favor of doing something 
in relation to the subject; but 1 do not wish it 
to be understood that we believe it to be pos- 
sible to afford any great amount of benefit by 
anything that can be done here. In the first 
place, the country has abandoned the use of 
copper in its coinage. In the next place, 
whenever you place a duty upon the sheathing 
metal, which, perhaps, affords the largest 
amount of consumption for copper, our ves 
sels go abroad to get copper-bottomed, and the 
introduction of iron vessels has superseded the 
use of copper for that purpose to a very large 
extent; and now our vessels, instead of being 
copper- bottomed at home, go abroad and have 
that done upon their first foreign voyage. 
Even our vessels engaged in the coasting trade, 
instead of getting the work done here, go to 
some of the British provinces for a load of 
plaster or of coal or of grindstones, and get 
that work done there. Under these circum: 
stances it is impossible that any great increase 
in the consumption of copper can be had. 

| understood the Senator from Michigan to 
be not opposed to this amendment in the first 
instance; and, | suppose, the only reason why 
he is not in favor of it now is because | pro- 
pose to make a discrimination in the ores. | 
think it is just that there should be such a dis- 
crimination. If any Senator here feels a lively 
interest in the protection of these sulphuret 
ores, it ought to be myself, because they are 
located in ny own State and in my own county ; 
but I believe that the rate | have proposed 


| would be satisfactory to those who are engaged 


| importation of their ores. 


in that business, and that it is beneficial to the 
country to have the business continued that we 
now have with Cuba and South America in the 
l am willing to 
raise the duties to some extent on all ores, but 
not to the extent proposed in the bill. It is 
at least three times the amount of the present 
duty, and | submit that is too much and that less 
would be far more likely to secure permanent 


| support hereafter. 


Mr. CHANDLER. I ask that the amend- 
ment already adopted, which, | think, covers 
a great deal of the ground, be read. 

Che Cuter CLerk. ,Theamendmentalready 
adopted is to insert at the end of the bill the 
following clause : 


On copper in rolled plates, called brazier’s copper, 
sheets, rods, pipes, and copper bottoms, eyelets, and 


| manufactures of copper, or of which copper shall 


be acomponent of chief value, not otherwise here- 
in provided for, forty-five per cent. ad valorem. 


Mr. CHANDLER. That covers the precise 


case the Senator from Vermont has presented, 


| and I supposed he was entirely satisfied with 
| that amendment as offered by the Senator 


from Rhode Island. It gives ali the protec- 
tion he asked, and a little more. 

Mr. SUMNER. I should like an explana- 
tion as to the forty-five per cent. ad valorem. 
What is the protection which this bill gives in 
other respects ? 

Mr. CHANDLER. Twelve and a half per 
cent. on copper in the ore, taking the home 
valuation. 

Mr. SUMNER. 
lorem ? 

Mr. CHANDLER. Perhaps fifteen or six- 
teen per cent., taking the foreign valuation. 

Mr. SUMNER. Fifteen per cent. ? 

Mr. CHANDLER. About fifteen per cent., 
taking the foreign valuation; but taking the 
whole valuation it would be about twelve and 


How much is that ad va 


takes at™ 
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a half per cent. on the copper in the ore ; that 
isall. The amendment gives gives forty-five 
per cent. upon the manufactured article, and 
as that covers the case stated by the Senator 
from Vermont, | supposed it would be entirely 
salisinetory to him. 

Mr. SUMNER. There is a case I have in 
my mind, and | should like to have the atten- 
tion of my friend from Vermont, to know 
whether the bill eovers the case of sulphate of 
copper or blue vitriol? 

Mr. MORRILL, of Vermont. It does not. 

Mr. SUMNER. I wish to have that come 
intothis bill. There is a considerable quantity 
of it made in Massachusetts. 

Mr. FERRY. I desire to have the first 
amendment offered by the Senator from Ver- 
mont read. Let us see what that is. 

Mr. MORRILL, of Vermont. My first and 
second amendments go together. 

The Cater Cierk. The first amendment is 
in line nine after the word ‘‘ores’’ to insert 
‘* containing sulphur;’’ so as to make the clause 
read, 
ores, Containing sulphur, three cents on each 
pound of fine copper contained therein.”’ 


Mr. CHANDLER. 





‘*on all copper imported in the form of 


That opens the whole 


subject whether you will levy the duty of three | 


cents per pound upon all imported ores. 
Senator from Vermont desires to make a dis- 
crimination between carbonates and sulphur- 
ets. Now, if he makes a discrimination, it 
should be in favor of the other side. 
foreign carbonates which are so largely im- 


The | 


It is the | 


ported into the United States; there are few, 


if any, sulphurets imported; I believe none 
at all, 
I hold in my hand reports from different 


smelting works and from scientific gentlemen, | 


showing that sulpharets require no carbonates 
in their smelting, but that carbonates cannot 
be smelted at all without sulphurets. 
product of Chili is chiefly carbonates, though 
there are some sulphurets, but all the sulph- 
urets raised in Chili are used with their car- 
bonates to produce copper, and the sulphur, 
a poor kind of carbonate ores, are exported 
from Chili to the United States to mix with 
our sulphurets. if we did not receive these 
ores from them they would be compelled to 
import our sulphurets to mix with their car- 
bonates, 
we wish to exclude is thesecarbonates; That 
is the very class that should pay the highest 
duty. It is a class that is not required in our 
smelting. It is true sulphurets require car- 
bonates ; but the carbonate of lime or the car- 


|| represented it as a raw material. 


The | 


bonate of iron or any other carbonate will | 


answer just as well; but carbonates must have 
sulphurets or else they cannot be manufactured 
into copper. Hence, if these carbonates were 
excluded the Chilians would be compelled, if 
they could not increase their own production 
of sulphurets, to come to us for our sulphurets 
to mix with their carbonates to produce cop- 
per. 


we asking an unreasonable protection upon the 

roducts of our mines? The Senator from 
‘ermont told me that a few years ago, when 
we were reorganizing the tariff, he himself 
proposed a duty upou copper aad copper ores, 
and that then we of the West declined it be- 
cause we did not need it. That is true. At 
thattime our ingot copper was bringing twenty- 
eight cents a pound in gold, and it eost about 
half es much to raise the copper then as it 
does now. It is now worth about twenty- 
three and a half or twenty-four cents in cur- 
rency, and costs double the amount to raise 
that 0 did then. It is an interest in which 
more than fifty million dollars of eapital is 
engaged, an interest that is absolutely being 
crushed by foreign competition—the compe- 
tition of convict-raised ores in Chili. We ask 
simply a protection of twelve and a half per 
cent. upon the home valuation. Taking the 


foreign valuation and adding the difference iu 
the price of gold the percentage would be 
larger, but on the home valuation it is simply 
Every other pro- 


twelve and a half per cent. 


But, sir, it comes down to this point: are | 
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duct, every other raw material is much more 
heavily protected. 


‘lake for example pig-iron. | 


Ube protection is more than sixty percent. On | 
railroad, it is between forty and fifty per cent. |) 


On coal, it is more than fifty per cent. Even 
tin, of which we produce very little, is pro- 
tected by a duty of fifteen per cent. 
we come on behaif of this vast interest and 
ask a reasonable protection in order that our 
works may go on, 

Mr. WHYTE. Willthe Senator from Mich- 
igan permit me to ask him a question? 

Mr. CHANDLER. Certainly. 

Mr. WHYTE. ‘The Senator has referred to 
manufactured articles. 


And now | 


OBE. 


su oe January 18, 


ment I have no objection to the bill. The 
manufacturers of copper in this country are 
very much interested that this bill without that 
amendment should not be adopted. I bold in 
my hand a specimen of copper manufacture, 
being a copper wire cloth, which costs, manu- 
factured in England with the tariff here, when 
it arrives here $2 72, and it cannot be manu- 


| factured here for less than $3 42 putting down 


I will ask him whether | 


there is any tariff, any duty upon iron ores | 


imported into the United States? 


are manufactured iron. I ask him if there is 
any duty whatever upon iron in the ore? 

Mr. CHANDLER. Probably not. I do not 
know anything about that. It would not pay 


He has || 
alluded to pig-iron and railroad iron, which 


transportation anyhow ; and | do not suppose | 


auy Senate would be so foolish as to put a duty 
on iron ores, though perhaps it has been done 
heretofore; I cannot tell. 
sponds with regulus of copper. That is pro- 
tected by nine doilars a ton, and it is worth 


| about fourteen dollars a ton in Great Britain. 


Mr. WHYTE. 


to state that the objection is not to the tax 


| upon the regulus of copper or to the tax upon 


The very class of ores, if auy, that || 


copper in pigs or in ingots or plates, but it is 
to putting a tax upon the ores which our own 
miners require in this country. 

Mr. CHANDLER. We put a tax upon the 
copper taken from the ore. Now, Mr. Presi- 
dent, copper has been called a raw material. 
The Senator from Connecticut [Mr. Ferry] 
Well, sir, 
two thousand feet under ground, embedded in 
solid rock, it is a raw material ; but it costs us 
twenty cents a pound to mine and raise that 
ore to the surface and put it into ingot copper, 
while it costs his manutacturers of clocks not 


‘The Senator will allow me | 


the copper in England at I think twelve cents 
and here at twenty-four cents. So the copper 
already costs the manufacturer in this country 
a great deal more than it does the English 
manufacturer; but the duty of forty-five per 
cent, I suppose would enable the American 
manufacturers to compete with the English. 
Mr. MORRILL, of Vermont. Mr. President, 
in dealing with such subjects as these I have 
always found that it was necessary to be just 
to all interests. The present duty upon copper 
ore is only five per cent. Therefore the specific 
rate of duty here of three cents a pound on 
ores upon all the copper contained therein is 
at oncea very large increase, and it will inevit- 


| ably have the effect to be disastrous to all who 


Pig-iron corre- | 


more than two or three cents a pound to put | 


the sheets into clocks. It is a raw material in 
the bowels of the earth ; but it costs more to 
raise itand put it in the form of ingot copper 
than it costs to manufacture it after it is in 
that form. 

Now, sir, after you have voted liberal tariffs 
for the protection of all manufactures, we claim 
that this great interest of Michigan and of the 
nation should receive a reasonable protection, 
or protection enough to keep our works in 
operation. ‘Ihree fourths of the mines of Lake 
Superior are to-day stopped because these for- 
eign carbonates raised by convict labor, with 
a duty on the Chilian value of five per cent. 
are brought in and smelted at such a price that 
we cannot run our works in competition with 
them. The indirect taxes paid to-day by the 
raisers and producers of copper in this country 
are more than four times the amount of this 
five per cent. protection on the ore. 

1 hope that the Senate will stand by the bill 
as itis. It isthe same bill, word for word, that 


this body passed two years ago after a very | 


thorough diseussion, and I ask the Senate to 
stand by it pow and give us three cents a pound 
duty on copper in the ore, both carbonates and 
sulphurets. 

As for the amendment of the Senator from 
Vermont imposing six cents a pound on sheath- 
ing copper of a certain kind, | have no objec- 
tion to that; but we have already adopted an 
amendment which allows mach more, and 
which, as | supposed, was eutirely satistactory 
to the Senator from Vermont. 

Mr. FRELINGHUYSEN. I should like to 
hear the amendment which was offered by the 
Senator from Rhode Island, and which has 
been adopted, read. 

The Cuier Cierk. The amendment already 
adopted is to add to the bill: 





On copper in rolled plates, called braszier’s copper. 


sheets, rods, pipes, and copper bottoms, eyelets, and 
all manufacturers of copper, or of which copper shall 
be a component part of chief value, not herein other- 
wise provided for, forty-five per cent. ad valorem. 


Mr. FRELINGHUYSEN. Withthatamend- 


| per cent. of 
| 


are eugaged in commerce in bringing the ores 
here ; and our shipping at the present momeut 
throughout the country is very mach depressed. 
I would not in helping and aiding the copper 
sonnet strike down another of equal magni- 
tude. 

It is trae, as the Senator has said, that when 
the tariff of 1861 was put upon copper two 
cents @ pound upon raw copper was looked 
upon as something entirely inconsequential to 
the interests of Michigan, and its represeuta- 
tives then said that it would not be five years 
before they would be able to supply the world 
with all the copper that was needed; and in 
point of fact at that time they were exporting 
raw copper from this country to a very con- 
siderable amount. 

Now, sir, the real trouble in regard to this 


| matter, after all, in manufacturing tron or cop- 


per or anything else, is in consequence of our 
inflated currency. It is impossible that we 
should compete with foreigners and do busi- 
ness successfully while we have an inflated 
currency. 

Mr. President, when we place a duty upon the 


| sulphurets we shall place all that is demanded 


on the part of the Senator from Michigan 
upon those ores that come in from the British 
provinces. I only propose that there shal! 


| be one cent a pound less upon the carbonates 


which are brought here and are needed in 
the country even for the manufacture of our 
own sulphurets where they have not wood. 
For example, on the Pacifie coast, in Cali- 
fornia and in Oregon, they will protest against 


' the idea of having a duty placed upon car- 
| bonate ores that shall be prohibitory, because 


/on the Pacific coast they have not wood, 


they have not coal by which those ores cau 
be smelted, and it is therefore profitable to 


them that they should be continued to be 


brought together. In my own State for years 
we sent these sulphurets to Boston and to Bal- 
timore even; but recently they have estab- 
lished smelting works, so that they are going to 
smelt at home, and we have nv interest in the 
matter. 

Bat I do contend that it is necessary that 
we shoukd be just in all these adjustments o! 
the tariff to all interests that are involved ; 
and it seems to me that my friend from Michi- 
gan ought to be content with one cent a pound 
less upon the carbonates. 1 think we shail be 
likely to enact a measure which will be far 
more stable and arouse: much less hostility 1! 
we do that. [ hope the Senator will consent 
to that. 

Mr. CHANDLER. The protective duty on 


lead ore is a cent and a half pound, or more 
than fifty per cent. 


Mr. MORRILL, of Vermont. For the sim- 
ple reason that lead ores are almost pure when 
taken out, yielding not less than seventy-fve 


ure metal. 
Mr. CHANDLER. Well, the duty on lead 


i in bars is fifty per eent. All we ask for copper 


‘ie 


NE ke 


a ee ee 


a, a ae 


em wzo0= 


ni 


in 
pi 
be 
pe 
tic 
ta 
ca 
Zit 
H 
be 
th 
co 
re} 





1869. 


THE CONGRESSIONAL 





is three cents a pound on twenty-four cents. 
Is that an unreasonable protection to so large 
an interest? The Senator from Vermont pro- 
poses to reduce that to two cents on the car- 
bonates. If we reduce it on the carbonates I 
would just as soon he should reduce it on the 
sulphurets at the same time. It is carbonates 
that we mean to reach; it is carbonates that 
trouble us, and not sulphurets. Itisa pretense 
of relief to pass a bill providing three cents a 
pound duty, if you confine it to sulphurets. 

| hope the Senate will grant this reasonable 
relief to this large interest, for I assure mem- 
bers of this body that it is the very least that 
will keep our mines in operation. This isa 
very moderate protection. While lead is pro- 
tected fifty per cent. both in the ore and in 
bars, while coal is protected sixty per cent., 
while iron is protected more than fifty per 
cent. on an average, is it reasonable or is it 
just that you should throw out this great inter- 
est in which more than fifty million dollars 
are invested, feeding on Lake Superior alone 
something like twenty or thirty thousand peo- 
ple? I ask, is it right to leave this great 
interest with the small protection of two cents 
a pound, which would amount to only about 
eight per cent. on a home valuation? Weare 
reasonable in our demands, aud | hope the Sen- 
ate will accede to these reasonable demands 


GLOBE. 


I have been unable to ascertain how much of | 


this represents cash actually paidin. But, sir, 
the real difficulty with the Lake Superior min- 
ing companies is not the want of protection, 
but itis that the stockholders in those corpo- 
rations, unwilling to pay in their capital into 
the enterprise, are endeavoring to derive that 
capital by bounties assessed by Congress upon 
the whole body of the people. 

Now, sir, what interests come in conflict 
with the Lake Superior mining companies? 
We have before us, adverse to this bill, the 
petition of the Bakimore Copper Company, 
with a capital of $1,000,000; we have a peti- 
tion of ship-builders of the United States ; we 


have a petition of ship-owners of the United | 


States ; we have a petition of three Califor- 
nia mining companies; we have the petition 
of Moore & Co., of the Keystone copper mine ; 
another of the copper mines of Nevada; 
another of the Mineral Hill mine of Maryland ; 
of the Cornwell ore bank of Pennsylvania ; of 
the Bear Hill mine of Maryland, and of the 


| Waterbury Copperand Brass Company of Con- | 


and will vote down this amendment of the | 


Senator from Vermont. 

Mr. FERRY. Mr. President, I am in favor 
of the amendment proposed by the Senator 
from Vermont, and | intend at present to con- 
fine the few rémarks that I make to the sub- 
ject-matter of that amendment. The amend- 
ment does not particularly affect any manu- 


facturing establishment in my State, but it is | 
simply on account of its intrinsic justice that I | 


advocate it; and in order to ascertain what 
we ought to do in reference to an amendment 
of this kind, it is desirable to ascertain whatis 
the comparative amount of the interests whieh 
are here in conflict. 


the Lake Superior copper mines, for whose | 


benefit alone this bill is offered here, represent 


an interest of $50.000.000, and that that inter- | 


est is now so depressed that not more than 
three fourthsof the companies are in operation. 


Now, sir, what is this Lake Superior mining | 


interest? Itis in the procuring of the native 
copper from its natural beds in the earth. It 


necticut—interests very diversified, embracing 


those engaged in the smelting of American | 
ores by combining them with foreign ores, in | 


the proportion of three of the American ores 
to one of the foreign; embracing our great 
ship-building interest, and also our commer- 


cial interest, represented by the petition of the | 


shipowners. We have these other various 
copper mining associations who need to use 
these foreign carbonates for the purpose of 
carrying on their business successfully. 
sir, itis not a mere question whether we will 


benefit these corporations, who own the Lake | 


Superior mining region and are unwilling to 


And, } 


assess themselves to pay up their capital stock | 
that they may have sufficient capital to con- | 
tinue their operations; itis not simply these | 


that are to be considered, but whether all these | 


other interests who come in here and protest 


against paying bounties to the corporations | 


|| owning the mines in the Lake Superior region 
The Senator from Michigan informs us that || 


commenced as an interest about the year 1845 | 
with a joint stock excitement in Lake Superior | 
mining stocks somewhat akin to the petroleum | 


excitement of four or five years ago. A large 
number of mining companies were formed, 
joint stock companies. I have a list of them 
in my band which, I take it, will not be dis- 
puted by the Senator from Michigan, the paper 
being ‘statistics of the Lake Superior cop- 
per mines, from the commencement of opera- 
tions in 1845 to January 1, 1868, including de- 
tailed statements of the operations of 1867, 
carefully collected and compiled by H. McKen- 
zie, editor Portage Lake Mining Gazette, 
Houghton, Miehigan,’’ which I believe is the 


best authority for statistics of the mines of | 


the Lake Superior region. These joint stock 
companies, if you add up their nominal capital, 
represent $50,000,000 undoubtedly. 

Mr. HOWARD. They are notall joint stock 
companies; they are corporations. 

Mr. FERRY. Be itso. ‘hesecorporations, 


shall be regarded by the Senate. 

I find upon the Atlantic coast in the smelt- 
ing of ores four corporations: the Baltimore 
Copper Company, as | have said, with a capi- 


| tal of $1,000,000 ; the Bergen Point Smelting 
| Company, with a capital of $250,000; the 


Revere Company, of Boston, with a capital of 
$500,000, and Crocker Brothers, at Taunton, 
Massachusetts, with a capital of $500,000. 


And it is substantially admitted here that the | 


passage of this bill, levying this tax upon 
importations of the carbonate ores, will strike 
down and destroy all this great interest, and 


| connected with this interest is also the com- 
| mercial interest engaged in the importation of | 


these ores from Chili. 
The Senator from Michigan says it would 





‘be absurd and foolish to levy a tax upon | 


iron ore, because it would not pay the im- | 


portation. Js it possible that in the produc- 
tion of native copper from the bowels of the 
earth in our own country capital in sufficient 
amount properly invested in such an enterprise 


| cannot compete with those who are obliged to 


import the bulky and expensive (in importa- 
tion) article of ore from Chili and trom Cuba? 
Now, sir, as I said, I intend at present to 


a 
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it. Why, sir, three fourths of these com- 
panies have not been actively engaged in min- 
ing copper for fifteen years. The Senator can 
take the list; and if he will look over the list 
which | hold in my band, the correctness of 
which I think he will acknowledge, he will find 
the fact to be so. The fever, the excitement 
as to the copper joint stoek or corporate organ- 
izations in 1845 soon died out, but the com- 
panies were left. Pass this bill and you will 
double the value of the shares temporarily, 
and evable the speculators in Boston and New 
York to dispose of them at a profit. 

Bat, sir, 1s it really so that this interest is 
struck down? Letus see. I hold in my hand, 
in the statisties to which I have already re- 
ferred, an account of the product of the Lake 
Superior copper mines from 1845 to 1868 ; and 
straight on that production has been steadily 
increasing and is increasing still. The years 
1845 to 1854 are given in the aggregate, and 
also 1855 to 1857, and after that the product is 
stated annually. Here it is: 


ment. 


Tona, Pounds. 
B,, &. ) > Rete. eeros: 7,642 - 
From 1866 to 1867.............0. sce... 1312 - 
a a aback chs dein ebhibndctinch édisndcicbcid - 
ti sicinresi testes tcaimeitta eee knees 4,200 - 
SUPINE FT erha citin earedienaen dl dnaendaunaih 6,000 - 
BE WOE ss sce cbccccecclak tlactamapecssceeseueen 7,400 - 
Tu 1862 .« 9,062 - 
In 1863 . . 8,548 . 
TUE SIE Ai in cents dita uetreatedipecmiiaetbesenmuaii 8.472 - 
FAD Wei cc scndicecistecdsSatceocdctutcttbekutdedin 10,790 1,156 
SOA I icant esidniceet fae 10.375 1,688 
Bet, eel ders 11,735 552 





The last year there was produced a larger 
amount than inany preceding year. I also had 
here, but cannot lay my band on it at this mo- 
thent, a statement of the production for each 
month for the year i868 up to and including 
the month of July; and the production of each 
month was more than that of the month pre- 
ceding. How am I to reconcile these statis- 
tics from the most authoritative journal in this 
mining region—statistics showing a steady in- 
crease in the production of copper from these 
mines—with the statement which is made here 
that they are absolutely prostrate, that thou- 
sands of laborers are not employed, and so on? 


| The two seem to me entirely irreconcilable. 


If the Senate will take a list of these mining 
corporations and select those which have had 
the largest amount of their capital paid in to 
work on he will find that those who have as- 
sessed themselves and obtained the capital to 
work on have declared remunerative dividends; 
but the great mass of them, like the hundreds 
of petroleum companies of 1864 and 1865, of 
course, have sunk into non-existence. 

The simple question arising for the consider- 


| ation of the Senate upon the amendment of 


| confine myself entirely to the amendment prop- | 


then, represent perhaps $50,000,000; bat in 

not one of them is the capital stock paid in in | 
full, according to the report which I hold in my | 
hand; and the capital stock is only paid in in | 


the proportion of from one fifth to one twenty- 
fifth of its nominal amount. The list before 
me shows the amounts paid in; and in corpo- 
rations whose shares have a par value of 
twenty five dollars I find the amount paid in 
ranges from a dollar and a half to five dollars 
a share. 
value of the land; and the total amount, in- 
cluding this nominal value of the land origin- 
ally put in as part of the paid up capital of 
these corporations, amounts to $16,500,000. 


40TH Conga. 3p Sgss.— No. 27 


Added to this is a large nominal | 


erly before the Senate at thistime. The Sen- 
ator from Vermont has expressed a sentiment 
which I think ought always to actuate the 
Senate, and that is, that in dealing with our 
revenue system, whether internal or tariff, the 
Congress of the United States ought, above all 
things, to be just. 


upon the Atlantic coast, with industry, with | 


enterprise, with energy, with capital, embark- 
ing in the production of copper by the admix- 
ture of a small portion of foreign ores with a 
threefold proportion of American ores, which 
it is proposed absolutely to destroy in order 
that some additional profit may be made by the 
mining companies of a particular region. 

The Senator from Michigan tell us that this 
mining interest is struck down; that three 


| fourths of these companic¢s are not in employ- 


the Senator from Vermont is whether while 
you are protecting the interests of the Lake 
Superior mining companies you will also pro- 
tect the smelting companies of the Atlantic 
coast from absolute destruction. The mining 
companies of Lake Superior, if they will assess 
their corporators and compel them to pay in 
the capital which they aigtaadl themselves to 
pay when they subscribed for their stock, will 
bave a working capital on which I have no 
doubt they can operate successfully. The 
mining companies, by the report which I hold 


| in my hand, have been steadily increasing in 


| from Michigan asks. 
| amendment of the Senator from Vermont gives 


|| them; but the fault which is found with the 
Here is this large interest || 


their product up to the present hour—a cer- 
tainly sure indication of prosperity ; and they 
are not going to be destroyed by not giving the 
fall length of protection which the Senator 
Some protection the 


amendment of the Senator from Vermont is 
that it does not destroy the vast interests upon 
the Atlantic coast, and that object the Lake 
Superior interest seeks to accomplish. I hope 
the Senate will vote for the amendment of the 
Senator from Vermont. 

Mr. CHANDLER. Mr. President, I hold 
in my hand ge table of the production of copper 
from 1845 down to the present hour. The 
Senator says that the capital of these compa- 
nies. has not all been paid in. That is true. 
bese companies started mining as far back 
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as 1845, and went on from year to year invest- | 


1 


ing their whole earnings in improvements. | 


‘They have not divided three per cent., since 
the mines were started, upon the capital actu- 
ally invested in these works; but they have 
gone on up to the present time investing the 
product of the mines in improvements instead 
of dividing the profits. Is not that as much 
actual bona fide capital paid in as though they 
had originally taken the money out of their 
own pockets? But, sir, there has been in 
assessments, ip actual cash paid in, over six- 
teen million dollars. 

Mr. FERRY. May I ask the Senator a 
question? 

Mr. CHANDLER. Certainly. 

Mr. FERRY. Is there not included in that 
$16,000,000 the valuation of the lands which 
were put in as part of the capital stock? 

Mr. CHANDLER. No, sir. There has 
been more than $16,000,000 in hard money 


taken there and invested in operations upon | 


these mines, and they have gone on for more 
than twenty years, using the earned capital to 
improve and develop their works, and.now, 
torsooth, they are to be called pauper concerns 
because with the capital earned in twenty years 


they cannot make the business remunerative | 
under the system of tariff protection adopted || 
|| extent. 


and carried out in the Senator's State in Con- 
necticut, which taxes them beyond their power 
to work their mines. 

Sir, the Senator from Connecticut does not 
surprise me in his opposition to this bill. It 
is not the first time that Michigan interests 


have been attacked from Connecticut. coe | 


has attacked our lumber, our salt, our copper, 
our iron, our wool, everything that we pro- 
duce. She is in the situation that Jeff. Davis 
was after he had organized his confederacy and 
set his government in motion—he wanted to be 
let alone ; and that is what Connecticut wants. 


The Senator told me the other day that he was | 


in favor of free trade, and said that if we would 
take off the duty on wool he was prepared to 
take off the duty on manufactured goods. 


Well, sir, let us see where we should land, for | 


there is where we are coming to. The day has 
gone by when they are to be let alone with 
these really protective and remunerative tariffs 
that exist in all the manufacturing States. If 
you are going to strike down these new interests 
rising in the West and Northwest rest assured 
we will not let you alone, but we will take a 
horizontal tariff, which will be a good protec- 
tion for our copper, our iron, our lumber, our 
wheat, our wool, and you may fix the amount; 
i do not care what you make it, twenty, thirty, 
forty, or fifty per cent. ; it will be protection to 
us, and then if your clocks will not run, let 
them stop. [ Laughter. } 

Now, let me show what are some of the 
‘‘equal’’ duties we now have! If we should 
take off twelve cents duty on wool the Sena- 
tor says he is content to take off the duties 
on manufactures. I find that the present duty 
on all flannels under thirty cents a pound is 
twenty-four cents a pound specific and thirty 
per cent. ad valorem ; on all flannels over thirty 
and under forty cents, twenty-four cents a 


pound specific and thirty-five per cent. ad | 


valorem; on carpets worth $1 25 a yard sev- 
enty-five cents a yard specific; and so you may 
go through the whole list. I have it here, and 
every article produced in the State of Connec- 
ticut is protected overwhelmingly; and now 
where we have over fifty million dollars in- 
vested in works that save to this nation mil- 
lions upon millions in gold that would to-day 
go out for the purchase of thisarticle if it were 
not produced here, the Senator says ‘‘let us 
alone; we will not give you any protection; 
stop your mines; what do we care.’’ 
well | say in return, ‘we will stop your facto- 
ries, if it comes to that; the day has gone by 
for protecting one interest to the injury of 
another.’’ Sir, you will find that the North- 
west will be solid and the South will be solid: 
you must grant egual protection to all interests 
throughout the United States, or you must 
abandon your own protection; we will treat 


| 





you as we did Jeff. Davis's government; we 
wil not let you alone! 

Mr. President, as I have shown before, there 
is not a single interest in ali the United States 
that is not more liberally protected than the 
yrotection we ask upon this copper interest. 
Seu may call copper a raw material; but, as 
I said before, it is a raw material two thousand 


| feet under the surface of the earth, embedded 
| in the rock, and it costs us $400 a ton to raise 


that raw material and make it into ingot cop- 
per. Now, sir, will you protect your clocks, 


will you protect your buttons, will you protect | 
| your carpets and your flannels, and then cry 


to us, ** Let us alone; we will slaughter your 
lumber; we will slaughter your salt; we will 
stop your iron mines; but let us alone!”’ 


1 hope, Mr. President, that this amendment | 
of the Senator from Vermont will not be | 


adopted, but that you will grant us this rea- 
sonable, this smaller protection than is granted 
to any other interest, of twelve and a half per 
cent. on the home valuation, or fifteen or six- 
teen per cent. upon the foreign valuation. — I 


hope the amendment will not prevail. 
Mr. FERRY. Mr. President, I do not know 
what I have said or done that should draw 


upon my little State of Connecticut the venge- | 
p y ge- || 


ance of the Senator from Michigan to this 
I have said nothing about lumber or 
salt or wool. I have been arguing here for 
justice to certain great interests, not one of 


which has an establishment in my State; and | 
|| insteadof meeting my argument the gentleman 


turns upon me with a threat that all protection 
shall be taken off from all fabrics manufac- 
tured in Connecticut; that they will not let us 
alone; that we shall be treated as he would 
have treated Jeff. Davis! Well now, sir, I 
have just this to say about my State of Con- 
necticut in this connection: we ask no favors 


| of the Senator from Michigan; we have not 








| 





Very | 


| 
i 
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it 
el 


been accustomed in that litthke Commonwealth 


to look up to the Government of the United | 


States to help us in developing our resources 
and building up our enterprises. Sir, by the 
energy, the industry, the capital of Connecti- 


| cut, invested and developed through the indom- 


itable perseverance of its people since the very 
foundation of this Government, its rocky hills 
have been made to blossom as the rose; its 
every valley has been made to resound with the 
hum of machinery. 

Sir, you may strike off from your statate- 


book every farthing of protection which you | 
give to our interests, and Connecticut will go | 
on as she has gone on in the past. 


You may 
take away from us your tariffs; you cannot 
take away from us the indomitable energy of 
our people. You may take away from us 
your protection as you term it; but, sir, a peo- 
ple whose sailors visit the remotest regions of 
the Arctic and the Antarctic zones, whose mer- 
chants follow the sea-birds in their flight to 


the lone guano islands of the Pacific to bring 
back home fertility to our rocky hill-sides; a | 


people who have gone out the pioneers of civ- 
ilization all over this land, whose foot-prints 
are seen in the church and the school-house 


from the Atlantic to the Pacific, are not to be | 


put down by taking away your tariff and your 
protection. We ask no favors; and, sir, the 
people of Connecticut, asa part« the govern- 
ing power of this great Republic I know will 


_be unwilling that their represen atives here 


shall stand silently and see this nation pledging 


itself to injustice by absolutely striking down | 
and on great interests of one section | 


of the land to build up a mere local interest in 
a single State. It is not right, sir; and be- 
cause it is not right, not because it affects my 
local interests, do I stand here to oppose this 
bill unless the amendment of the Senator from 
Vermont should be adopted. 

Mr. WHYTE. Mr. President, I desire to 
add a proviso, after the word ‘‘theftein’’ in 
the tenth line of the bill. I send it to the desk 
to be read. 

‘The Chief Clerk read as follows : 


Provided, That if any person, corporation, com- 
pany, or partnership engaged in the business of 
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smelting copper ores shall import any foreign ecar- 
bonate copper ores into the United States, and shall, 
on making such importation, file with the collector 
of the port into which such foreign copper ores were 
imported, a bond, with security, to be approved by 
the collector of said port into which said ores are 
imported, to use two tons of copper ore, mined in the 
United States, to one ton of said imported ores jn 
the smelting of copper, such person, corporation, 
company, or partnership shall be entitled to a draw- 
back upon the foreign copper ores so imported to the 
extent of the duty paid thereon: Provided, The said 
person, corporation, company, or partnership shalj 
furnish evidence under regulations to be established 
by the Secretary of the Treasury, that he, it, orthey 
have, or has used the said copper ores so imported, 
and also copper ores mined in the United States in 
its, his, or their business, in the proportion of two 
tons of copper ore mined in the United States to one 
ton of imported copper ore. 


Mr. WHYTE. Mr. President, I ask the in- 
dulgence of the Senate for a very brief period 
while I state the reasons which have impelled 
me to ask the adoption of the proviso which 
has just been read by the Clerk. I will state 
frankly, to begin with, that I am opposed to 
any change in the duty upon copper at all ; but 
if there is to be a change, I think it buat right 
and proper that an equitable and just rule 
should be adopted. 

By the tariff act of March 2, 1861, there is 
levied upon copper ores imported into the 
United States an ad valorem tax or duty equiv- 
alent to about three fourths of a cent per pound, 


| A proposition was made, I believe, during the 
| last session of Congress, to revise the whole 


tariff act, and the subject was in the Commit- 
tee of Ways and Means of the other House, 
when suddenly this bill left itsassociates in the 
general bill, came into the Honse with veloci- 
pedal speed, almost passed at its last session— 
indeed I believe it was on its passage at the 
moment when the Speaker’s hammer fell and 
announced the adjournment of Congress. At 
this session in its very opening the same bil 
shot from the House of Representatives into 


| the Senate like a meteor, was referred to the 





| Committee on Finance, and reported back 


with favor almost before the ink had dried with 
which its reference had been recorded, And 
now, and daily almost since its report here, 
we have heard and seen it pressed with an 
ardor and warmth unsurpassed by anything | 
have wituessed during my short service in this 
Chamber. 

Now, let us see, Mr. President, what this 
bill proposes. It proposes a change in the 
duties on various articles; but I shall confine 
myself solely to the ores, and leave to other 
gentlemen more familiar with the subject to 
discuss the other propositions contained in the 
bill. It proposes in regard to ores to raise the 
duty from three fourths of a cent a pound, or 
its equivalent when imposed as an ad valoreu, 
to three cents a pound. 

I would ask the Senators who have listened 


| to the discussion of this bill what reasons have 


been proposed why this change should take 
place? I have looked and listened in vain lor 
any argument other than that it is required and 
wanted by the copper miners on the southern 
shore of Lake Superior. I find no argument 
of a general character; I find no reasons large 
and liberal for such a policy; nothing whatever 
to command the support and sanction of the 
Senate but that the copper miners of Lake 
Superior desire and demand it! 

Sir, I am frank to say that if the issue here 


| was one between American laborers and foreigu 
| laborers—I care not whether they be convicts 
or not—if the issue here was simply for the 


protection of American laborers against foreig” 
laborers, probably there would be but one side 
to thé question in this Chamber. Or, aga!”, 
if it were to benefit a class of worthy men 1" 
our country and not to the detriment of another 
and larger and quite as worthy class iu other 


| parts of the country, it might have some pre 


text for its claim to the sympathy and to the 
support of the Senate. But we hear a protes: 
from the smelters andthe miners throughout 
the country on the Atlantic and Pacifie coatss 
against the injustice of the passage of this bill. 
We are called upon to act on it as a Senate 
legislating not for a class, not for a loculily, 
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not for two counties in a State, but legislating 
for the whole country and the people of the 
country. 

We have heard the cry of distress from the 
shores of Lake Superior. We have heard that 
echoed and reéchoed in this Chamber by the 
distinguished Senators from the State of Mich 
igan. We have heard of the tenantless houses 
and the homeless laborers. We have heard all 
that. and it meets with aresponse of sympathy 
in every heart. But we can go into the great 
city of New York and stand almost within 
sound of the clinking of the gold in Wall street 
and find two hundred thousand men, women, 
and children out of work, raising up their hands 
and asking for bread. Would to God we could 
legislate for them all; but we might as well pass 
laws to give work to the unemployed in New 
York and Pennsylvania and Massachusetts as 
to pass a bill like this, which is to benefit only 
a small class in a State and to damnify a larger 
and equally meritorious class in other States. 

Now, what is the issue? The distinguished 
Senators from Michigan tell the Senate that 
they need this protection in Michigan—need it 
where they have the native virgin copper, where 
they have no expense of smelting, where all 
that is required is to melt theircopper. With 
all these advantages they need protection, and 
cannot live under a tariff which imposes three 
fourths of a cent a pound duty! The smelters 
and miners on the Atlantic coasts tell you that 
if you take the tariff of 1861 and revise it by 
granting a greater rate of duty than that already 
imposed the duty becomes prohibitory, and 
winule you benefit that class in Michigan you 
but rob Peter to pay Paul; you but take from 
the miners and smelters on the coast and in 
the interior of the country their livelihood and 
their support, because the tariff you impose 
becomes prohibitory in its character. ‘They 
go a step further, and they tell you that they 
have no desire to prevent the enhancement of 
the tariff upon sulphuret ores, which are the 
competing ores with the ores of our country ; 
but they say to you that if you put such a duty 
upon carbonates, which are absolutely an es- 
sential for them in the economical smelting of 
the sulphuret ores of that country, that tariff 
becomes prohibitory and you destroy their 
work. 

Why, Mr. President, when I look to the opera- 
tion of this bill and see that while it may be 
beneficial to the gentleman’s constituents in 
Michigan it commits a most destructive assault 


upon worthy people in other parts of the coun- | 


try, lam amazed that Senators whose voices 


so often thunder in the Senate in behalf of equal | 


rights and equal privileges to all American citi- 
zens should stand upon this floor and ask pro- 
tection to a class not exceeding ten thousand 
in the aggregate as against a class numbering 
hundreds of thousands throughout the United 
Otates, 

No man who knows anything really of the 
smelting of copper will maintain that you can- 
not smelt sulphuret ores without the admixture 
of carbonates. If any such statement is made 
in any paper upon Senators’ tables, it is a mis- 
print ; the word ‘* economically’’ has evidently 
been left out. No man who knows anything 
of smelting will assert that you cannot smelt 
them ; but he who knows anything of the pro- 
cess of smelting will tell you that you cannot 
smelt them cheaply or economically, you can- 
not compete with the foreign copper unless you 
can smelt gheaply your domestic ores by an 
admixture of foreign carbonates. 

[ ask the attention of the Senate very briefly 
—for I do not desire even on a subject of as 
much interest as this to trespass long on the 
tine of the body—to that statement which | 
Lave just made, that you cannot smelt cheaply 

ulpharet ores without, the admixture of car- 
bouates. In the letter of Professor Piggot, 
ihe only man I know of in America who has 
ever published a book on the subject of smelt- 
ing, & man who stands preéminently high in his 
profession, speaking of this very subject, says: 

“It is difficult to define exactly the relative ex- 
benses of the two processes,” 


That is, the smelting without carbonates and 
the smelting with carbonates: 

“Toattempt to smelt copper from sulphurets alone 
would ruin any one who andertakes it at our pres- 
ent prices of labor and coal.” 

And on page 12 of the same pamphlet, which 
I find lying upon the tables of Senators, he 
says: 
p “The judicious use of carbonates greatly dimin- 
ishes the number of operations. ‘The abbreviation 
of smelting, in this respect, will depend upon the 
skill of the workmen. In Chili they get blister cop- 
per from the mixed carbonates and sulphurets in 
three operations, 

**T should suppose, in view of all these facts, that 
the economy effected by the use of the ores in ques- 
tion would be at least five cents a pound on the cop- 
per produced.” . 

Again: 

“The smelting of sulphuret ores by themselves 
would probably ruin either the miners or the smelt- 
ers. If copper remains at its present price the ex- 
penses of its production would be so enormously 
increased that the price of ores, which are certainly 
low enough already, would go down to a point at 
which the miner could not afford to raise them: The 
result would be the destruction of both the mining 
andsmelting interests, If, on the other hand, cop- 
per should rise in value every article in which this 
metal is employed would be enhanced, and the whole 
public would be taxed without benefit to any one’’— 


| except to the Lake Superior miners. 


[ might refer also to the statement of Pro- 
fessor Ewell, which I find also upon the tables 


| of Senators, in which he maintains identically 





the same ground; and therefore | say that Mr. 
Raht or Mr. anybody else need not combat the 
argument that you cannot smelt copper sul- 
phuret ores at all. I do not suppose any man 
of sense will make such an assertion; but in 


order to smelt them without the use of carbon- || 
ates it requires ten or twelve processes, involv- || 


ing the most enormous labor and expense, while 
if you use the carbonates you can reduce the 
processes to from fourto six or seven. 
is the pointof the wholething. It may be true 
that the Tennessee Mining Company does not 
use any carbonates in smelting its ores. It is 
situated far from the Atlantic coast and the 
expense of transporting heavy ores over rail- 
roads orby navigation to their mines in order to 
get carbonates might be much more expensive 
than to cut down the wood all around them, 
and to use charcoal for the process by which 
they smelt; but that gentleman does not tell 


| us how cheaply he has smelted, and he does not 


tell us how much money he has lost by his 
smelting. And if it be true, as I have heard 
it alleged—and his letter bears some ear-marks 
like it—that the stockholders of the Consoli- 
dated Mining Company of Tennessee are more 
largely interested in the mining companies upon 
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If it costs in South America twenty-one and 
three fourths cents per pound without duty, 
and without adding exchange, without the cost 
of smelting in this country, how can it be true 
when these smelting companies tell you they 
are satisfied that it shall remain as it is. and 
copper only brings twenty-three cents a pound ? 
If we are to depend upon facts and arguments, 
it is unanswerable. If we are to be led by 
feeling, if it is the desire merely to foster and 
pamper one class to the damnilication of another 
class, facts and figures are valueless; but if 
they are argument, I ask some gentleman to 
tell me how can it be true that the president 


of a smelting company is satisfied things shall 


remain as they are with copper bringing but 
twenty-three cents a pound, and carbonates 
in Chili costing twenty-one and three fourths 
cents perpound? Theanswer is thatthe allega- 
tion of the smelters is true and not false, that 
they only use a proportionate part of foreign 
carbonates to work the sulphuret ores of our 
own country; that they use them in the pro- 
portion of one ton to two of the others. All 
that they ask is, and that is the proviso which 
| have submitted to the consideration of the 
Senate, that they may be permitted, for the pur- 


| pose of working the mines of your own country, 


| the shores of Lake Superior, the profit that is | 


to be made by the imposition of such a tariff 
as this on the copper stock of Lake Superior 
will counterbalance all the losses upon the Ten- 
nessee stock. Wall street understands that 
sort of financiering. 

Another distinguished gentleman, but who, 
I presume, is not an expert, Mr. Sibley, states 
that it is from the carbonate that the Atlantic 
smelter produces copper, and not from the na- 
tive sulphuret ore. ‘The easiest and best reply 
to that is simply to ask the attention of the 
Senate to what the cost of carbonate ores is in 
South America without imposing any duty at 
all, and then to look at the price of copper, 
and then to inquire why it is that the smelters 
of Maryland aud all along the coast of New 
Jersey are satisfied that the tariff should re- 
main as it is, and with copper at only twenty- 
three cents per pound. ‘The cost to import 
of December last was as follows: 


“A quintal is one hundred and one and forty-four 
hundredths pounds. 
Ure usually costs in South Ameriea three dollars per 
quintal, which is, per ton of 2,240 pounds......366 54 








BERBOPe AGC BOOUE..nicce ces soasicsicctscccscavencee 1 00 

Commissions for buying and shipping, five per 
OE ids indigent en diiianinalieaansttininiassiiitaiiiaes 3 34 
Cost of s unpling, i saying, &e.. vongdhanbbacsonsneneees 1 00 
Freight, £3 Ge. sterTW 2.0 s,s Gad. Ade viedsdncsne 80 OO 
$87 61 


“One ton of eighteen per cent. ore is four hundred 
and three pounds copper, making copper in ore cost 
twenty-one and three quarter cents per pound in 
t including any duties or exchange.” 


‘ ld 
gold, n 


carbonate ores from South America on the 80th 


There || 


for the purpose of developing the wealth of 
your own land, to import that which is neces- 
sary to the economical smelting of the ores of 
your country in the proportion of one third 
foreign to two thirds native. 

Now, | ask the attention of the Senate to 
another proposition. As | said before, the 
eopper mines of Lake Superior furnish cop- 
per in the mass—virgin copper. From 1845 
to 1851 they turned out but five thousand tons 
in the whole eight years ; and now the produc- 
tion is only about nine million senaaia and 
yet there are consumed in this country and 
exported from this country from twenty-four 


| to twenty-five million pounds each year, show- 


ing that the Lake Superior mines only contrib- 


' ute to the amount of copper gonsumed in and 


| does it go’? Who is to pay for it? 


| and New Jersey. 


exported from this country a proportion of 
one third ; and yet you are asked to put a tax 
upon the two thirds in order to pay the one 
third more than its get now. What else will 
itdo? It is nothing more nor less, taking as 
the basis nine million pounds a year, than this: 
if they have not sold that copper you are mak- 
ing them a present of $225,000. That is the 
effect of this bill—a bonus to the Lake Supe- 
rior mines of $225,000 this year, and next year, 
and in proportion as they produce. Where 
The ship- 
builders of Maine and Massachusetts; the 
manufacturers of Connecticut, Massachusetts, 
All those have got to pay 
for the copper that they roll a bonus of 
$225,000 to the copper mines of Lake Supe 
rior. 

But that is notall. The Government of the 
United States, which it is our duty to protect 
upon the floor of this Chamber, is bound to 
contribute a large portion of this tax that you 
are putting upon the copper of the country. 
Go to the Washington navy-yard and see there 
the magnificent copper-rotling mill belonging 
to the Government. There you will find that 
they use about one million six hundred thou- 
sand pounds a year, only one half of which 
comes from Lake Superior; the other half 


| comes from the copper-smelting companies on 


| the Atlantic borders. 


I tell the Senate—and 


| they will pardon me if I say so—for sixty odd 


years my people were manufactarers of cop- 
per; but never since 1866 have any of us had 
any relation with the copper interests of the 


| country, either in the holding of a dollar's 


} 
} 
| 
| 
| 
| 


worth of stock of any sort or description, or 
in any other way. But for sixty odd years we 
were manufacturers of copper, and manufac- 
tured the very copper that covered the dome 
of your Capitol until it was displaced by the 
iron structure which now adorns it. After 
being personally, for ten years, interested in 
the business of rolling and manufacturing 


| copper, and president of a copper company, | 


assert, upon my knowledge and responsibility, 
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that no company on the Atlantic coast can 
roll the lake copper without the admixture of 
other copper to make their copper good. | 
ask Senators to go to the copper-rolling mill 
at the navy-yard, which is now presided over 
by a man whom we educated and gave to the 
Government, and ask him if he will roll Lake 
Superior copper anless he has the Baltimore 
copper to admix with it. It is too soft. In 
refining the copper—I speak from personal 
experience—I always, while president of a 
company, found that it was absolutely neces- 
sary to wse one third of the Lake Superior 
copper with two thirds of the Baltimore cop- 
per. Lf you put this high tariff upon copper, 
you put the lake copper in possession entirely 
of the market ; and when you go down to your 
own rolling mill here at the Washington navy- 
yard, and see there a million and ahalf pounds 
of copper rolled in the year, you will find that | 
by your vete you gave to the Lake Superior 
mines $36,000 as a bonus to drive out of the 
market every other class of copper in this 
country. 

‘These are facts which no man can gainsay ; 
and with these facts before the Senate will the 
Senate say that they will listen to the complaint 
of miners in one State alone, occupying prob- 
ably two counties of that State? Will they 
hear their ery and turn a deaf ear to the ery 
of others from all parts of the country? Is it 
right to create a monopoly in copper, to build 
up one class to the injury of another? Will 
you strike down the miners upon the Pacific 
coast who have sent thousands and thousands 
of tons to Baltimore and to Swansea—nearly as | 
much to Baltimore as to Swansea; the miners | 
of Nevada, North Carolina, Maryland, Ver- 
mont, and NewJersey, to bevefit those of Mich- 
igan alone? But, on the other hand, will you 
not do even and exact justice to all, and by | 
adopting the proviso which | have offered for | 
the consideration of the Senate put your high | 
tariff, if you please, on sulphuret ores which | 
compete with @ur native sulphurets, but in 
order to the working of our native sulphurets | 
allow us a drawback upon the carbonate ores | 
when we satisfy the proper officers of the rev- 


enue department that we have used two tons 
of native ore to each one ton of foreign ore 
that we have imported ? 

Mr. SHERMAN. Mr. President, I do not 
rise to speak in behalf of any interest in my 
own State, or of any interest whatever; but | 
feel bound to state very briefly the reasons 
why the Committee on Finance reported this 
bill in its present form. It was introduced 
into the tlouse of Representatives at the last 
session, reported from the Committee of Ways || 
and Means, snd finally at the present session 
was passed by a vote of about two to one. It 
came to the Senate and was referred to the 
Committee on Finance, and there it was more 
or less discussed. 

rhe rates proposed by this bill are substan- 
tially the rates agreed upon two sessions ago, 
when the whole tariff quesiion was before the 
Commiitee on Finance. The rates then re- 
ported by the Committee on Finance were : 

On regulus of copper, fifteen per cent.; on copper 
in pigs, five cents per pound,” 


| 
The same that is now provided. 


“On old copper, fifteen per cent. ad valorem.’’ 

Taking copper at the foreign valuation, at 
from iwenty-five to twenty-seven cents, which 
Senators on all hands agree to be the present 
market price, the rates fixed by this bill are a 
little less than twenty per cent. on the foreign 
valuation; so that they are about the same 
with scareely any variations as the rates agreed 
upon two years ago in the general revision of 
the tariff, 

it seems to me it is not necessary to go into 
a comparison of duties to show that this is a || 
very low rate of duty. There is no other article | 
even of raw production that can be produced || 
in this country which bears a lower rate of || 
duty, 1 believe twenty per cent. is the rate of || 
duty even on lumber, the process of unmanu: || 
faciuged material. So that the rate of duty |} 
provided by this bill is as low as any rate that |i 


can afford any protection to the Lake Superior 
interests. It is less than or about as low as | 


any duty levied on any American production, 
however raw may be the state of it. 


interest, according to the testimony produced 


before us, was in a state of utter distrust and | 


prostration. They did not formerly desire any 
protection on copper. It appears from the 
history of the discovery of the mines and work- 
ing of mines of copper in Lake Superior that 
until the war there was no demand on the part 


| of the Representatives of the State of Michi- 


gan, or on the part of those interested, for any 


protection whatever; but they allege that the || 


taxes put upon industry in various forms during 
the war, the increased price of living, the 


increased cost of labor, and all the various || 
| elements that enter into the increased price | 


of the manufacture of copper place them at a 
disadvantage, a disadvantage created by our 
laws, and unless we can give them some pro- 
tection to counteract the disadvantage thus 


| created against them they will lose the benefit 


of the home market, and the native ores of 
Lake Superior, which are dug out in a state 
of almost pure metal, will be driven out of the 
market aud superseded by the productions 


| from the copper ores of Peru, Chili, and other 


foreign countries. These considerationsseemed 
to be sufficient to account for separating this 


| question from the general tariff bill and asking 


the vote of the Senate upon it. The bill came 
to us in this form from the House of Repre- 
sentatives. 

Mr. President, I have carefully examined 
the papers submitted to us by Mr. Martin, the 


| president of the company referred to, and the 


various papers presented against this bill, and 
[ must confess they have not made much im- 
pression upon me. According to their state- 
ment it requires about one ton of carbonate 
of copper to mix with two or three tons of sul- 
phuret of copper to make copper, and the 


| production from these ores united with the 


copper of Lake Superior, which is produced by 
smelting, makes the best form of copper. I 
will ask my friend from Maryland if I am right 
about that? 

Mr. WHYTE. Yes, sir. 

Mr. SHERMAN. Now, if you pass this bill 
what will be the effect of it? The only duty 
levied upon the carbonate of copper is three 
eents per pound of pure ore in that copper. 
The pure ore is worth, in gold, on the foreign 
valuation, at the present market price, twenty- 
seven cents a pound; so that the only tax upon 
the ore will be three cents on twenty-seven, or 
about eleven or twelve per cent. And remem- 


| ber that this tax does not apply to the whole 


of the ore used inthe production of copper in 


| Baltimore, but it only applies to one ton out 
| of three, or one ton out of four. They use 


three of sulphuret for one of carbonate. So 
that the Baltimore manufacturer will only have 


| to pay a duty of three cents on an article that 


is worth in its foreign state, in gold, twenty- 
seven cents, or only about eleven or twelve 
per cent., or one third of the ore used by him 
in the manufacture. It seems to me this is 
not so severe a burden upon him; not so great 
as to destroy his business, that we should re- 
fuse to give to an interest that maintains a large 
population in a remote portion of Michigan, 
and which has already caused the investment 
of over fifty million dollars, some immediate 
relief. The duty now levied upon copper, 
when distributed and added to the price, as it 
will be, of the copper manufactured, will not 
be any very material increase of the cost of the 


| manufactured article. 

I think, myself, that in connection with this 
inerease of duty on the ore, there ought to be 
some inerease on the coarser fabrics of copper 
manufacture ; but that would open a very wide 


January 18, 
and very difficult subject, because copper is 
made the basis of an infinite variety of manu- 
facture, extending to a multitude of small arti- 


| cles, screws and agreat variety of objects, where 
Now, the question oceurs, why separate this | 
subject from the general tariff bill? Whytake 
up and consider this matter for the relief of | 
the interests of Lake Superior until we can | 
revise the general tariff, which cannot, prob- | 
ably, be done at this session? The only answer | 
that can be made to that is, that the copper | 


the great cost of the article is in the labor of 
manufacture and not in the cost of copper, 

Indeed, copper forms the element, the basis 

of manufacture in a multitude of small articles 
of household economy where the cost of the 
copper forms but a very small portion of the 
cost of the finished article. It seems to me, 
therefore, that the increased cost of copper 
made by this bill will not seriously damage any 
manufacturing industry, while it will give a 
reasonable relief to an interest that on all hands 
| is admitted to be in the sorest distress. 

These are the reasons, briefly stated, why 
the Committee on Finance reported this bill 
without amendment. It does not, as I said 
| before, affect any of the interests of Ohio. We 
| are not interested in copper ore or the produc- 
|| tion of copper ore. But we cannot maintain 
| the tariff system by any serious discrimination 
between articles of American production. ‘The 
idea of exempting the raw material from all 
taxes and putting a heavier duty on the manu- 
factured article is only a question of degree. 
Every article of American production is a raw 
material in some state. Copper to the miner 
is not a raw material; it is the product of his 
labor. The copper in the mine is of no value 
whatever. ‘The value of that copper repre- 
sents the amount of labor it costs to produce 
it. Whenitissmelted and put into bars it hasan 
additional value. Whenitisrolled into sheetsit 
has an additional value. ‘Then the sheet copper 
becomes a raw material in the manufacture of 
a great multitude of other articles, and those arti- 
cles themselves become the raw material with 
which the house-builder builds a house, with 
which a locomotive may be built, and the loco- 
motive completed, with copper making a part 
of its cost, becomes a raw material for the 
great railroad interests of the country; so that 
it is impossible to discriminate and say that on 
an article of manufacture a duty may be levied, 
but on a raw product of the mine, or of the 
farm, or of the workshop no duty should be 
levied. I believe that the coarser the fabric, 
the more bulky it is, the less protection is 
' required. It seems to me that the rule and 
| theory of protection would extend to every 
| branch of American industry. The great dilli- 
culty is in apportioning and arranging and dis- 
tributing the burden of protective duties. | 
think that this is not an unreasonable duty, 
and that the passage of this bill will not oppress 
any interest, while it will relieve the copper 
interests of Lake Superior. 

Mr. HOWARD. Mr. President, I shall 
oceupy the time of the Senate but for a few 
minutes. Being entirely unable to throw any 
additional light on the subject, | think my best 
policy will be to make a very short speech and 
let this bill be brought to a vote at the earliest 
| possible moment. 

It is not to be denied, of course, Mr. Presi- 
dent, that the great interest felt in the passage 
of this bill is confined more particularly to that 
class of our fellow-citizens who are interested 
in mining in what is known as the upper pet 
insula of Michigan. The reason is very plain. 
That region contains the richest deposits of the 
ore of copper to be found anywhere upon the 
continent. We have invested, honestly and 
fairly, in the business of copper-mining in that 
upper peninsula more than sixty million dol- 
lars, the productiveness of whiclr investment 
depends upon the productiveness and value o! 
the mines. This is not to be doubted. Nobody 
who has given the subject proper attention wi! 
be disposed to deny, for it cannot be truthfully 
denied, that in consequence of the present low 
rate of duty upon copper ores that interest 
has become almost prostrated, and unless those 
who are interested in the business rece!ve 
something like reasonable aid and protection 
at the hands of the Government they wil! be 
| compelled to discontinue their labors, to with: 

draw their capital, so far as it is possible to 
| withdraw it, from the present investments, 8° 
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many of the companies will be driven to abso- 
lute bankruptcy. ae 

Sir, it is a great interest, speaking in the 
national sense. Itis not confined merely to the 
limits of the upper peninsula or to the bounda- 
ries of the State of Michigan, but it is coex- 
tensive with the United States. Wherever 
copper is used this interest has a certain in- 
fluence, and is to a certain degree felt. 

(here appears to be but one very potent 
opposition in the way of the passage of 
this bill, and that consists of the Baltimore 
smelting works. I suppose that is a corpora- 
tion. Its business is smelting copper. It has 
invested, as [ understand from credible sources, 
not more than one and a half million dollars. 
The real question before us is, as I understand 
it, whether the paltry interest of the Baltimore 
Copper Smelting Company is to prevent the 
passage of an act the benefits of which are to 
be coextensive with the United States, and par- 
ticularly beneficial to those persons who are 
interested in the Lake Superior copper mines. 


Shall an interest of $1,500,000 invested in || 


smelting counterbalance and overcome before 
this body an interest amounting to more than 
sixty million dollars all told? That is simply 
the question. I take it that that will not be 
the opinion of the Senate. I hope not. 

What particular claim, I ask of the gentle- 
man from Maryland, have the Baltimore smelt- 
ing company to oppose the passage of this 
great, necessary, and national measure; for it 
is such in allits aspects? At the breaking ont 
of the war, as I have been told, that company, 
from some motive or other, I will not under- 
take to say what, saw fit to ship to Europe and 
to deposit in England and in Germany some 
three million pounds of their copper. In 1863 
they saw fit, on the invitation of some Gov- 
ernment agents, to reship home about one 
half of the quantity which they had carried 
abroad. Now, sir, I do not say this reproach- 
fully toward that company. ‘There may have 
been a motive which | do not understand, and 
which | have not thus far perceived; but it 
appeared to me, when I was told this, that 
they were not acting fully and completely in 
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various periods in our Atlanticsmelting works, when 
sulphurets were eagerly sought tor and compara- 
tively better paid than carbonates. 

I would also call your attention to the successful 
treatment of the Ducktown (Tennessee) co 
all suiphurets, wiere in four succe 
the ore is converted into the finest quality of ingot 
copper, while L had occasion to count not less than 
eight operations in the Baltimore smelting works 
for the same purpose, and with mixed sul- 
phurets and carbonates: which proves beyond all 
doubt that the mixture of carbonates and sulphurets 
did not produce the slightest advantage, unless the 
manipulations iv these works have been irrational 
and improper. To be short, it is the first time that 

ever heard such an assertion. Admitting that 
carbonates are useful for mixing under certain cir- 
cumstances, I deny that sulphurets could not be 
treated separately, and say so from a long practical 
experience in this business. 

The answer to your second question is partly 
given above. There are no practical difficulties to 
treat sulphurets alone; nothing is easier than to 
expel the sulphur sufficiently by roasting the ore 
and to form oxides in such proportions as to give 
very satisfactory results. 

Untortunately, some of our Atlantic smelting- 
works do not give enough attention to a proper 
roasting, and thereby prolone the process; but the 
want of proper skill and foresight should not be 
the excuse for an erroneous opinion. 

To your third question, whether charcoal has any 
special power, or exercises any other influence on 
either class of ores than mineral coal, Ll can only 
reply that the whole difference between charcoal 
and mineral coal lies in their respective pyrometic 
effects, which affects the economy of the smelting 
manipulations, and nothing else. 

If the Ducktown Smelting Works had mineral 
coal instead of charcoal their success would be 
more complete yet, and I know that the railway 
which will connect the mines with mineral coal beds 
is considered one of the greatest questions for the 
prosperity of the copper interest of East Tennessee. 

This, L believe, covers the information you desire 
to have. If I did not intend to be brief, 1 would, 
with more detailed arguments, certainly convince 
you of the errors into which your informant has 
fallen. 

Let me have the fine sulphuret ores of Tennessee, 
North Carolina, Virginia, or Vermont, and [ de- 
mand nothing better to produce the best quality of 
ingot copper, with either charcoal or mineral coal, 
at reasonable cost. 

Respectfully, yours, 


per ores, 


Ssive O| rations 


ores, 


ALEX, TRIPPEL, 
Chemist and Metallurgist. 
WiILLiaM Hart SmItH, esq., 
Secretary Quincy Mining Company. 


There is abundance of testimony to the same 


| effect, the statements of skillful experts who 


the spirit of a self-sacrificing patriotism in that 


the great crisis of the country. 

The honorable Senator from Maryland will 
have it that it is necessary to intermingle the 
carbonate ores which are produced in Chili 
and other foreign countries, chiefly in Chili, 
with the sulphuret ores of this country in order 
to make a good article of copper; or, I should 
state it otherwise, that it is very difficult and 
very expensive to smelt the sulphurets of the 
United States without the intermixture of for- 
eign carbonates. Now I wish to call the atten- 
tion of the Senate for a moment to a paper 
which Senators will find lying on their tables 
on that particular subject. it is a letter of 
Mr. Alexander Trippel, chemist and metal- 
lurgist, a member ot the Board of Experts of 
the American Bureau of Mines, addressed to 
the secretary of the Quincy Mining Company. 
This is the letter: 

New York, January 9, 1869. 

Dear Sir: Your letter of the7th is received. You 


have had great and long experience in the 
treatment of copper ores and in smelting them ; 
and the pretense that is now set up for the 
purpose of defeating the passage of this bill, 


that the carbonates of Chili are necessary to 


| the smelting of copper, is but a mere pretense. 


~anneenbad 


ask me if there is any truth in the assertion that 


“American sulphuret copper ores cannot be reduced | 


without the admixtureof acertain amount of foreign | 


carbonate ores,” and whether the reduction of such 
sulphuret ores causes metallurgical difficulties with- 
out the admixture of carbonates; and further, if it 
makes any material technical difference what kind 


of fuel is used for roasting and smelting, or if char- | 


coal possesses any power in the reduction of these 
sulphurets which good mineral coal has not? 
In reply to these questions I will say, first, that 


The testimony is all the other way. 

Now, Mr. President, I will not dispute the 
statement of fact which is so earnestly and 
emphatically made here and insisted upon by 
the honorable Senator from Maryland, that in 
order to make a good quality of copper it is 
necessary that the Baltimore article should be 
mixed with the Michigan article; that the 


Michigan article is entirely too soft for useful | 


purposes ; too soft to be relied upon. I will 
not controvert that proposition; but I must 
say that, although somewhat acquainted with 
the copper trade and copper busiress for the 
last fifteen years, this is the first time I ever 
heard of it. I never before understood that in 
order to render the Michigan copper useful for 
manufacturing purposes or anything else it 
was necessary to mix the Baltimore product 
with that of the upper peninsula of Michigan ; 
and I fancy that the honorable Senator on 


| further investigation may discover that that 


there is not the least good reason for the assertion | 
that “American sulphurets cannot be treated with- 1 
out foreign carbonates.”’ In all probability, the per- | 


son making such assertion has been misinformed, or, 


rather, he committed an error by perverting the in- | 


formation received, as he undoubtedly wanted to 
convey the idea thatcarbonates could hot be treated 
to advantage without sulphurets. 
sion would have been substantially correct, and 


This latter ver- | 


be considered so by every practical metallargist or | 


slnejter, 

ln order to substantiate the correctness of what I 
say, Lrefer here to the well known difficulties en- 
countered in Russia, and everywhere else where 
carbonates have to be reduced without sulphurets : 


. 


and further, to the frequent want of sulphurets at 


i} 


| statement is to be taken with many grains of 


allowance, if not to be entirely discarded. 
After all, sir, the rivalries growing out of 
this bill or connected with this bill consist of 
the mines of Lake Superior oa the one side, 
constituting a population of about twenty thou- 
sand, the large mass of whom are engaged in 
the business of mining, whose income, whose 


living, whose very bread depends upon the | 


success of the mining enterprises up there, an 
enterprise in which a very large amount of 
money has been invested honestly and fairly, 
an amount which is by no means contemptible, 
an amount which deserves the attention of 


| every patriotic statesman in the land; and on 


the other hand, gentlemen in Baltimore and 


er 
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elsewhere who are engaged in smelting, whose 
capital is scarcely to be talked of in the same 
day wich the capital invested in our State in 
mining. 


Sir, we appeal to the Senate to give usa 
reasonable measure of protection. We can 
not say that we are satisfied as citizens of 


Michigan while our copper has no protection 
at all comparatively, and the iron of Pennsy! 
vania is protected to the tune of fifty per cent 
and the lead of Iowa and the Mississippi is also 
protected almost to the same degree. We are 
not satisfied with this, sir. If tron and lead 
are thus to be protected to the extent to which 
these several articles receive protection at the 
present time we are not content that our inter- 
ests should be totally neglected and treated 
even with contumely and contempt by certain 
gentlemen in this Chamber. Weask simply for 
equal justice ; no, sir, not even equal justice ; 
we ask for enough protection to make it cer 
tain thatthe capitalists and the laborers whose 
money and whose labor is so intimately con 
nected with the copper mining interests of 
Lake Superior shall receive a proper degree 
of regard at the hands of the Senate. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Maryland [Mr. Wuyre] tothe amendment of 
the Senator from Vermont, [ Mr. Morriit. } 

Mr. MORRILL, of -Vermont. Isubmit that 
that amendment is not germane to the amend 
ment which [ offered. If it comes in as an 
amendment to my amendment | raise that 
question upon it. It would come in more prop 
erly at the end of the bill as a proviso. 

Mr. SUMNER. I would suggest to the Sena- 
tor from Maryland that he reserve his amend- 
ment, and move it at the end of the bill when 
it will be in order. 

Mr. WHYTE. I offered the amendment for 
the purpose of submitting the remarks which I 
made in regard to carbonates. It struck me 
that after the adoption of the amendment of the 
Senator from Vermont it would not be appro 
priate to make those remarks. I have no ob- 
jection, therefore, to withdrawing my amend- 
ment now temporarily. I intend to offer it 
afterward as a proviso at the end of the bill. 

The PRESIDENT protempore. The amend- 
ment to the amendment being withdrawn, the 
question now is on the amendment of the Sen- 
ator from Vermont, [Mr. Morr. ] 

Mr. FESSENDEN. I should like to hear 
that read. ~ 

The PRESIDENT protempore. The amend- 
ment will be read. 

Mr. MORRILL, of Vermont. I submit that 
the first and second amendments sent to the 
Chair should be read, and the question taken 
on both together. The first amendment retains 
the duty upon copper ores as presented by the 
original bill at three cents a pound where they 
contain sulphur; and the second reduces the 
duty upon carbonates one cent a pound. It 

| takes two amendments to reach that object 
and therefore both amendments should be 
read. 

The PRESIDENT pro tempore. Then the 
two propositions will be treated as one amend- 
ment. The Senator from Vermont proposes 
to amend the bill by inserting in line nine, 
after the word ‘‘ ores’’ the words ‘‘ containing 
sulphur,’’ and after the word ‘‘therein’’ in line 
teu inserting ‘*and on all copper imported in 
the form of ores, not containing sulphur, two 
cents on each pound of fine copper contained 
therein ;’’ so as to make that part of the bill 
read: 

On all copper imported in the form of ores, con- 
taining sulphur, three cents on each pound of fine 


copper contained therein; and on all eopper im- 
| ported in the form of ores, not containing smphar, 


two cents on each pound of fine copper containe 
therein. 

Mr. CHANDLER, L[ hope that amendment 
will not prevail; it will defeat the bill. I ask 
for the yeas and nays on it. 

Che yeas and nays were ordered. 

Mr. ANTHONY. I wish the Senator from 


‘| Vermont and the Senator from Michigan would 
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compromise their little difference on this amend- 
ment. Ido not want to vote against either of 
them on this bill. I should think they might 
agree to & compromise on this point. — 

Mr. CHANDLER. 1 would not agree to 
abandon the copper interest. This amend- 
ment destroys it. If itis the intention of the 
body to destroy the bill be it so. 

Several Sexavors. Let us adjourn. 

Mr. CHANDLER, I want this matter de- 
cided. ‘The Senator from Vermont and | have 
had all the consultation we are likely to have 
on the subject. 

Mr. SUMNER. 
amendments to be proposed. 
adjourn, 

Mr. ANTHONY. I would not move an 
adjournment against the wish of the Senator 
from Michigan; but I think we had better 
adjourn now. 

Mr. FERRY. There are several otheramend- 
ments to be offered. 

Mr. CHANDLER. Let us have a vote on 
this and see how it comes out: 

Mr. CORBETT. I ask for the reading of 
the original bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Vermont, 

Mr. WILSON. I move that the Senate ad- 
journ, IT am sure we cannot pass the bill now. 

Mr. SUMNER. ‘There are several amend- 
ments, 

Mr. WILSON. If Senators wish to take a 
vote I will not press my motion now. 

Mr. SHERMAN. Let me state to the Sen- 
ate that the present duty on ores is five per 
cent., and the duty reported by the committee 
in this bill is about eleven per cent. The rate 
now proposed by the Senator from Vermont is 
about midway between the two. 
cent is about the duty imposed by this bill, 
being three cents a pound on all the fine cop- 
per contained in the ores. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Vermont, and the Secretary will call the roll. 

Mr. WHYTE. Is the vote to be taken on 
the entire amendment, or only on that part of 
the amendment which imposes a tax of three 
cents on sulphuret ores ? 


There are several other 
We had better 


The PRESIDENT pro tempore. On the 
entire amendment. 
Mr. FESSENDEN. Before the vote is 


taken I will state that my colleague [Mr. Mor- 


bill with the Senator from New Jersey, [Mr. 
CATTELL. } 


Kleven per | 


HOUSE OF REPRESENTATIVES. 
Monpay, January 18, 1869. 

The House met attwelve o'clock m. Prayer 
by Rev. J. C. Horsroox, D. D., of Homer, 
New York. 

The Journal of Friday last was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the 
first business in order is the call of the States 
and Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees, not to be brought back into the 
House by a motion to reconsider. Under this 
call memorials and resolutions of State and 
territorial Legislatures may be presented. 

PENSION LAWS. 


Mr. PERHAM introduced a bill (H. R. No. 
1682) relating to the operations of the pension 
laws, and for other purposes ; which was read 
a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be 
printed. 

NATIONAL BANKING SYSTEM, ETC. 

Mr. POLAND introduced a bill (H. R. No. 
1683) providing for the issue of United States 
bonds, for retiring United States notes, and for 
a free system of national banking; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

TESTIMONY OF DEFENDANTS. 

Mr. POLAND also introduced a bill (H. R. 
No. 1684) allowing the defendant in criminal 
cases to testify; which was read a first and 


| second time, referred to the Committee on 
| Revision of Laws of the United States, and 


ordered to be printed. 
DEFENSES OF WASIIINGTON, ETC. 

Mr. POLAND also introduced a bill (H. I. 
No. 1685) to repeal section two of an act 
passed February 13, 1862, entitled ‘An act 
making an appropriation for completing the 
defenses of Washington, and for other pur- 
poses;’’ which was read a first and second 
time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


CHURCH PROPERTY IN REBEL STATES. 


Mr. BUTLER, of Massachusetts, introduced 
a bill (H. R. No. 1686) relating to church 


| || property in the late rebellious States; which 
KILL] is paired on the questions relative to this || 


My colleague, if present, would | 


vote against the bill and for the amendment. | 


The question being taken by yeas and nays 
resulted—yeas 20, nays 27; as follows: 


Y EAS~—Messrs. Anthony, Cole, Conkling, Cragin, 


Davis, Dixon, Edmunds, Ferry, Fessenden, Fowler, | 


MeCreery, Morrill of Vermont, Patterson of New 
Hampshire, Spencer, Sumner, Trumbull, Van Win- 
kle, Vickers, Whyte, and Wilson—20. 
NAYS—Messrs. Abbott, Cameron, Chandler, Cor- 
bett, Doolittle, Frelinghuysen, Harlan, Harris, Hend- 
ricks, Howard, Howe, Kellogg, McDonald, Morten, 
Osborn, Patterson of Tennessee, Pomeroy, Rice, 
Robertson, Ross,Sawyer, Sherman, Stewart, Thayer, 
Wade, Warner, and Willey—27. 
ABSENT — Messrs. Bayard, Buckalew, Cattell, 
Conness, Drake, Grimes, Henderson, Morgan, Morrill 
ef Maine, Norton, Nye, Pool, 
Sprague, Tipton, Welch, Williams, and Yates—19, 


So the amendment was rejected. 


Mr. MORRILL, of Vermont. I now with- 
draw my other amendments as the principle 
has been decided, as it seems to me, that no 
amendment is to be introduced against the 
original bill. 

Mr. WILSON. Iask now to have the bill 
read as it stands,as | propose to move an 
amendment. 

Mr. SUMNER, 
ments to move. 

Several Senators. 

Mr. EDMUNDS. 
adjourn. 

The motion was agreed to; and the Senate 

vadjourned, 


L have two or three amend- 


Let us adjourn. 
I move that the Senate 


Ramsey, Saulsbury, | 


was read a first and second time, and referred 


| to the Committee on Reconstruction. 








ALIENATION OF GRANTS OR PRIVILEGES 

Mr. BANKS introduced a bill (H. R. No. 
1687) to prevent the alienation to foreigners of 
grants or privileges from the United States ; 


which was read a first and second time, re- | 


ferred to the Committee on Commerce, and 
ordered to be printed. 


FUR-SEAL TRADE. 
Mr. ELIOT, of Massachusetts, introduced a 
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January 18, 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

LOANS ON LEGAL-TENDERS. 

Mr. BARNES introduced a bill (H. R. No, 
1691) to prevent the loaning of money upon 
United States legal-tender notes: which was 
read a first and second time, referred to the 
Committee on Banking and Currency, and 
ordered to be printed. 

INTEREST ON DEPOSITS. 

Mr. BARNES also introduced a bill (H. R, 
No. 1692) to prevent banks of issue from pay- 
ing interest upon deposits; which was read a 
first and second time, referred to the Commit- 
tee on Banking and Currency, and ordered to 
be printed. 

TAX ON MANUFACTURES. 


Mr. BROOKS introduced a bill (H. R. No. 
1693) to amend an act entitled ** An act to 
exempt certain manufactures from internal tax, 
and for other purposes,’’ approved March 31, 
1868; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 

CHRISTINA ARMEL. 


Mr. KOONTZ introduced a bill (H. R. No. 
1694) granting a pension to Christina Armel ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

CHARLES MAUS, 
Mr. MILLER introduced a bill (H. R. No. 


1695) granting a pension to Charles Maus, of 
Lewisburg, Pennsylvania; which was read a 
first and second time, and referred to the Com- 
mittee on Revolutionary Pensions and of the 
War of 1812. 

POST ROADS IN MARYLAND, 


Mr. STONE introduced a bill (H. R. No. 
1696) to establish certain post roads in the 
State of Maryland ; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 

INTERNAL TAX LAW, 

Mr. BOYDEN introduced a bill (H. R. No. 
1697) to amend the internal tax law, approved 
July 20, 1868; which was read a first and sec- 


| ond time, referred to the Committee of Ways 
‘and Means, and ordered to be printed. 


bill (H. R. No. 1688) to regulate and protect || 
the fur-seal trade at the Islands of St. Paul || 
and St. George, in the territory of Alaska; || 


which was read a first and second time, re- | 


ferred to the Committee on Commerce, and 
ordered to be printed. 
BOSTON AND WASHINGTON TELEGRAPH, 

Mr. VAN HORN, of New York, on behalf 
of his colleague, Mr. Srewarr, introduced a 
bill (H. R. No. 1689) for the construction of 
lines of telegraph between Boston, New York, 
Philadelphia, Baltimore, and Washington, un- 
der the direction of the Post Office Depart- 
ment; which was read a first and second time, 
referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 


NATIONAL LIFE INSURANCE COMPANY. 


Mr. WOOD introduced a bill (H. R. No. 
1690) to repeal an act to incorporate the Na- 
tional Life Insurance Company of the United 
| States of America, approved July 25, 1868; | 


POST ROUTES IN NORTH CAKOLINA. 


Mr. DOCKERY introduced a bill (H. R. 
No. 1698) to establish certain post routes in 
North Carolina; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 


RELIEF FROM DISABILITIES, 


Mr. YOUNG introduced a bill (H. R. No. 
1699) to relieve J. J. Morrison, I. 8. Ward, 
C. Pittman, and Thomas Hooper, of the State 
of Georgia, from political disabilities. 

CLAIMS OF SOUTHERN CENSUS-TAKERS. 

Mr. PRINCE introduced a bill (H. R. No. 


1700) extending to certain citizens of certain 
States the privileges of an act entitled ‘An act 
making appropriations and to supply deficien- 
cies in the appropriations for the service of the 


| Government for the fiscal year ending June 30, 


1867, and for other purposes,’’ approved March 

2, 1867; which was read a first and second 

time, and referred to the Committee of Claims. 
LEGAL ADVERTISEMENTS. 

Mr. TIFT introduced a bill (H. R. No. 1701 


'| to amend the seventh section of the act making 


appropriations for sundry civil expenses of the 
Government for the year ending June 30, 150/, 
and for other purposes, approved March 2, 
1867 ; which? was read a first and second time, 
and referred to the Committee on Revision 0! 
Laws of the United States. 


BANKRUPT ACT. 
Mr. TIFT also introduced a bill (H. R. No. 


1702) in amendment of an act entitled ‘‘An act 
in amendment of an act entitled ‘An act to 
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establish a uniform system of bankruptcy 
throughout the United States,’”’ 
March 2, 1867; which was read a first and 
second time, and referred to the Committee on 
Revision of Laws of the United States. 
KU-KLUX OUTRAGES IN ALABAMA, 


Mr. CALLIS introduced a joint resolution 
H. Rt. No. 408) to provide for the appoint- 
ment of a special committee for the investiga- 
tion of certain outrages committed on loyal 
citizens of Alabama by the Ku-Klux Klan; 
which was read a first and second time, referred 
to the Committee on Reconstruction, and 
ordered to be printed. 

SALE OF GOLD AND BONDS. 

Mr. KELLOGG introduced a joint resolu- 
tion (H. R. No. 409) relative to the sale of 
gold and bonds; which was read a first and 
second time, and referred to the Committee of 
Ways and Means. 

RAILROAD LAND GRANT. 


Mr. NORRIS introduced a bill 
1703) granting to the Eufaula, Opelika, Oxford, 
and Guntersville Railroad Company the right 
of way through the public lands of the United 
States, and lands for the purpose of aiding in 
the construction of the railroad of said com- 
pany; which was read a first and second time, 
and referred to the Committee on the Public 
Lands. 

RIGHTS OF THE RECONSTRUCTED STATES. 

Mr. NORRIS also introduced a bill (H. R. 
No. 1704) securing certain rights to the lately 
reconstructed States; which was read a first 
and second time, and referred to the Committee 
on Reconstruction. 

LOUISIANA AGRICULTURAL COLLEGE, 


Mr. SYPHER introduced a bill (H. R. No. 
1705) to enable the State of Louisiana to receive 


the public lands donated to that State by the act || 


for the benefit of agricultural colleges, &c., and 
for other purposes; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 
READMISSION OF MISSISSIPPI. 

Mr. BINGHAM introduced a bill (H. R. 
No. 1706) to admit the State of Mississippi to 
representation in Congress; which was read a 
first and second time, referred to the Commit- 
tee on Reconstruction, and ordered to be 
printed. 


BUTCHERS’ BENEVOLENT ASSOCIATION. 


approved | 


(H. R. No. | 


ROBERT FORD. 

Mr. SHANKS also introduced a bill (H. R. 
No. 1712) forthe relief of Robert Ford; which 
was read a first and second time, and referred 
to the Committee on [nvalid Pensions. 

POST ROUTE IN INDIANA. 

Mr. NIBLACK introduced a bill (H. R. 
No. 1713) to establish a certain post route in 
Indiana; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

CLOSE OF LAND SYSTEM. 
Mr. JULIAN introduced a bill (H. R. No. 


1714) to close the land system in certain States ; 


1) 


which was read a first and second time, referred | 


to the Committee on the Public Lands, and 
ordered to be printed. 
NATIONAL HOMESTEAD ASSOCIATION, 

Mr. JULIAN also introduced a bill (H. R. 
No. 1715) to incorporate the National Home- 
stead Association; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

DISABILITIES OF JOHN H. CIIRISTY. 


Mr. KERR introduced a bill (H. R. No. 


1716) to relieve from all legal and political | 
eS 


disabilities John H. Christy, of Georgia ; which 
was read a first and second time, and referred 


he Committee on Reconstruction. 


to t 
POST ROUTE IN INDIANA, 

Mr. KERR also introduced a bill (H. R. 

No. 1717) to establish an additional post route 


| time, and referred to the Committee on the 


|. Mr. 


Mr. WELKER introduced a bill (H. R. No. | 


1707) to incorporate the Butchers’ Benevolent 
Association of the District of Columbia; which 
was read a first and second time, and referred to 
the Committee for the District of Columbia. 


BRIGADIER GENERALS IN THE ARMY. 
Mr. GARFIELD introduced a bill (H. R. 


No. 1708) to fix the number of brigadier gen- | 


erals in the Army ; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


BOUNTIES TO COLORED SOLDIERS. 
Mr. ARNELL introduced a bill (H. R. No. 


Post Office and Post Roads. 
ROSANNA MINGER. 

Mr. NEWCOMB introduced a bill (H. R. 
| No. 1718) to place the name of Rosanna Min- 
| ger on the pension list; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 


MRS. NANCY REED. 
Mr. BOLES introduced a bill (H. R. No. 
1719) granting a pension to Mrs. Nancy Reed, 
of Pike county, Arkansas; which was read a 





mittee on Invalid Pensions. 
REMOVAL OF DISABILITIES. 


BOLES also introduced a bill (H. R. 
No. 1720) to relieve from political disabilities 


which was read a first and second time, and 
referred to the Committee on Reconstruction. 
ARKANSAS AND PACIFIC RAILROAD. 


No. 1721) to aid in the construction of the 
Arkansas and Pacific railroad; which was read 
a first and second time, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

CAPTAIN W. J. PATTEN. 


Mr. ELLIOTT, of Arkansas, introduced a 


|) bill (Hl. R. No. 1722) to increase the pension 


|| of Captain William J. Patten, late of company | 


1709) to facilitate the payment of bounties to | 


colored soldiers; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


MAJOR FRANCIS M. M’KEE. 
Mr. STOKES introduced a bill (H. R. No. 


1710) for the relief of Major Francis M. Mc- | which was read a first and second time, and || 


Kee, of Smith county, Tennessee ; which was 
read a first and second time, and referred to 
the Committee of Claims. 


DISTRIBUTION OF OFFICES. 
Mr. SHANKS introduced a bill (H. R. No. 


1711) to distribute the number and rank of 


Government employés among the several dis- | 


tricts and Territories; which was read a first 
and second time, referred to the Commiteee on 


Public Buildings and Grounds, and ordered to 
be printed. 


i 


K, fourth Arkansas cavalry; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 


MATES IN THE NAVY. 


Mr. FERRY introduced a bill (H. R. No. 
1723) to reorganize and increase the efficiency 
of the grade of mate in the United States Navy ; 


| referred to the Committee on Naval Affairs. 
IMPROVEMENT OF HARBORS IN MICHIGAN. 


1724) making appropriations for certain har- 
bors in the State of Michigan; which was read 
a first and second time, and referred to the 
Committee on Commerce. 


JUDICIAL SYSTEM. 


Mr. WILSON, of Iowa, introduced a bill 
| (Hf. BR. Ne. 1725) to amend the judicial system 


in Indiana; which was read a first and second | 
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of the United States; which was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 
NORTHERN PACIFIC RAILROAD. 

Mr. WINDOM introduced a bill (H. R. No. 
726) additional to an act granting land to aid 
in the construction of a railroad and telegraph 
line from Lake Superior to Puget sound on the 
Pacific coast, by the northern route; which 
was read a first and second time, and referred 

to the Committee on the Pacific Railroad. 


KANSAS CLAIMS. 
Mr. CLARKE, of Kansas, introduced a bill 





| (HL. R. No. 1727) authorizing the appointment 


of acommissioner and the settlement of claims 
of citizens of Kansas; which was read a first 
and second time, ordered to be printed, and, 
with accompanying papers, referred to the 
Committee of Claims. 
CALIFORNIA AND OREGON RAILROAD. 

Mr. ASHLEY, of Nevada, introduced a Dill 
(H. R. No. 1728) to amend an act entitled ‘‘An 
act granting lands to aid in the construction of 


| a railroad and telegraph line from the Central 


Pacific railroad, in California, to Portland, 
Oregon,’’ approved July 25, 1866; which was 
read a first and second time, and referred to 
the Committee on the Pacific Railroad. 


POST ROUTE IN NEBRASKA. 


Mr. TAFFE introduced a bill (H. R. No. 
1729) to establish a post route in the State of 
Nebraska; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

NEW MEXICO UNIVERSITY. 

Mr. CLEVER introduced a bill (H. R. No. 
1730) to incorporate an educational university 
in Santa I’é, Territory of New Mexico; which 
was read a first and second time, referred to 
the Committee on Education and Labor, and 


| ordered to be printed. 


certain persons engaged in the late rebellion; | 


Mr. BOLES also introduced a bill (H. R. | 


Mr. UPSON introduced a bill (H. R. No. | 


first and second time, and referred to the Com- | 








BRIDGE ACROSS MISSOURI RIVER. 

Mr. CAVANAUGH introduced a bill (H. 
R. No. 1731) to authorize James Gallaher and 
his associates to construct and maintain a bridge 
across the Missouri river, at the three forks of 
the same, in the Territory of Montana; which 
was read a first and second time, and referred 
to the Committee on Roads and Canals. 

THOMAS WORTHINGTON, 


Mr. SCHENCK introduced a joint resolution 
(H. R. No. 410) for the relief of Thomas Wor- 
thington, of Ohio; which was read a first and 
second time, and referred to the Committee of 
Claims. 

DISTRICT OF COLUMBIA, 


Mr. ARNELL introduced a bill (H. R. No. 
1732) to provide for the representation of the 


| District of Columbia in the Congress of the 


United States: which was read a first and sec- 


| ond time, and referred to the Committee on 
| the Judiciary. 


FRANKING PRIVILEGE. 

Mr. LAWRENCE, of Ohio, introduced a 
bill (H. R. No. 1733) to limit the franking 
privilege; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

GEOLOGICAL SURVEYS OF THE STATES. 


Mr. JONES, of*Kentucky, introduced a joint 
resolution (H. R. No. 411) relative to geolo- 


| gical surveys of the several States of the United 
| States; which was read a first and second time, 
'and referred to the Committee on Mines and 


Mining. 
MRS. CAROLINE BOWMAN. 


Mr. DEWEESE introduced a bill (H. R. 
No. 1734) for the relief of Caroline Bowman, 
of the county of Green, State of Tennessee, 
widow of 8. betes’ which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 


REV. D. HILLHOUSE BUEL. 


Mr. GRISWOLD introduced a bill (H. R. 
No. 1735) for the relief of Rev, D. Hillhouse 
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Buel; which was read a first and second time, 
and referred to the Committee of Claims. 
MELINDA HARMON, 

Mr. BOTLIER, of Tennessee, introduced a 
bill (HL. R. No. 1786) for the relief of Melinda 
llarmon; which was read a first and second 
time, and referred to the Commitiee of Claims. 

LUCINDA PAUGLE. 

Mr. BUTLER, of Tennessee, also introduced 
a bill (H. R. No. 1787) granting a pension to 
Lucinda Paugle, of Tennessee ; which wasread 
a first and second time, and referred to the 
Committee on Invalid Pensions. 

NATIONAL BANK STATEMENTS, 

Mr. BARNES introduced a joint resolution 
(H. R. No. 412) to compel national banks to 
make statements six times @ year at previous 
dates; which was read a first and second time, 
and referred to the Committee on Banking and 
Currency. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and 

Territories for the introduction of bills and 


joint resolutions having been completed, the | 


next business in order during the morning hour 


is the callof States for resolutions, commencing | 


with the State of Indiana, where the call was 
arrested on last Monday. 


WELLS, FARGO AND COMPANY. 


Mr. COBURN sabmitted the following res- | 
olution, on which he demanded the previous 


queshion : 


Resolved, That the Committee on Pablic Expen@- | 


itares be directed to inquire into and report to this 


House all the facts and circumstances concerning the | 


contract with Wells, Fargo & Co., for carrying the 
United States mails between the termini of the Pa- 
cific rwlroads, the character of the contract, its 


terms, the probable cost of the service, and the man- | 
ner in which the service has been and is being per- | 


furmed; and that said committee have power to 


compel the attendance of witnesses and examine | 


them under oath, and to employ a stenographer at 
the usuai compensation, and to report at any time. 


The SPEAKER, The last clause of this 


resolution, proposihg to authorize the com- | 


mittee to report atany time, cannot be adopted 
without unanimous consent or a suspension of 
the rules, which cannot be had during the 
morning hour of Monday. 
fore rules that part of the resolution to be out 
of order. 

Mr. WASHBURNE, of Illinois. Is there 
any objection to allowing the committee to 
report at any time? 

The SPEAKUR. The Chair will ask for 
unanimous consent after the expiration of the 
morning hour. He cannot, under the rules, 
ask it during the morning hour of Monday. 

Mr. FARNSWORTH. 
no objection. 


Mr. SCOFIELD. I suggest to the mover 


of the resolution that he strike out that part | 
providing for the employment of a stenogra- | 


pher. The House has stenographers regularly 
employed to report in committees. 


Mr. COBURN. 


Mr. HOLMAN. 1 object to debate. 
Mr. FARNSWORTH. 


mittee to report at any time? 
TheSPEAKER. The Chair will reserve that 
point and ask unanimous consent after the 
morning hour. 
The previous question was seconded and the 


The Chair there- | 


| hope there will be | 


om ° 4 
Mr [ modify the resolution by 
’ striking out that clause. 


enterprises, but the whole resources of the country 
ought to be applied to the pressing necessities of the 
public service in such manner as will relieve the | 
people from the burdens of taxation. 

Resolved, hat grants of the public lands to cor- 
porations ought to be discontinued, and the whole 
of such lands ought to be held as a sacred trust, to 
secure homesteads to actual settlers, and for no other 
purpose whatever, } 


Mr. BENJAMIN. I move to refer the first 
resolution to the Committee of Ways and 
Means, and the second to the Committee on 


| the Publie Lands. 


| question. 


The SPEAKER. The gentleman from Indi- | 
ana [ Mr. Houtman] has demanded the previous 
Motions to refer are not in order 


/unless the previous question should not be 


| 
| 








it 


main question ordered ; and under the opera- | 


tion thereof the resolution was agreed to. 


Mr. FARNSWORTH moved to reconsider | 
the vote by which the resolution was agreed to ; | 


and also moved that the motion to reconsider | 


be laid on the table. 
The latter motion was agreed to. 


RAILROAD LAND GRANTS, SUBSIDIES, ETC, 


Mr. HOLMAN submitted the following res- 
elutions, on which he demanded the previous 
question : 


j 


i 
| 
' 
} 
' 
' 
| 
| 
} 


seconded. 


THE CONGRESSIONAL GLOBE. 


'! Y s 
railroad or other corporations, or to promote local || Hubbard, Hulburd, Hunter, Ketcham, Laflin, Loan, 


On seconding the call for the previous ques- | 


tion there were—ayes 49, noes 31; no quorum 
voting. 


tellers; and appointed Mr. Houmaw and Mr. 
BENJAMIN. 

Mr. BROOKS. Are these resolutions divisi- 
ble ? 

The SPEAKER. They are. 

Mr. SCOFIELD. I rise to a parliamentary 
inquiry. If the previous question should be 


seconded can we have a separate vote on the || 


resolution relative to public lands ? 

The SPEAKER. 
had on each resolution. 

The House divided; and the tellers report- 
ed—ayes 65, noes 57. 

So the previous question was seconded. 


The question then recurred on ordering the 
| main question. 


Mr. CAVANAUGH. Mr. Speaker, would 
itbe in order to move the reference of the 
resolutions ? 

The SPEAKER. It would not be, the pre- 
vious question having been seconded. 

Mr. WINDOM. Would it be in order to 
move to lay the resolutions on the table ? 

The SPEAKER. It would be. 

Mr. WINDOM. I make that motion. 

The motion was not agreed to ; there being— 
ayes thirty-four, noes not counted. 

‘The main question was ordered. 

Mr. SCOFIELD. 1 ask for a separate vote 
on the resolutions. 

The SPEAKER. The resolutions will be 
voted on separately ; and the question is first 
on agreeing to the resolution relative to sub- 
sidies to railroad or other corporations. 

Mr. WASHBURNE, of Illinois. I call for 
the yeas and nays. 

The yeas and navs were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 90, nays 67, not voting 
65; as follows: 

YEAS—Messrs. Allison, Bailey, Baker, Baldwin, 
Beaman, Beatty, Benton, Bingham, Blair, Bout- 
well, Bromwell, Brooks, Buckland, Burr, Benjamin 
F, Butler, Cary, Chanler, Reader W. Clarke, Cook, 
Cornell, Cullom, Delano, Dockery, Ela, Farnsworth, 
Ferriss. Ferry, Fields, Getz, Grover, Harding, Haw- 
kins, Heaton, Hill, Hoiman, Chester D. Hubbard, 
Jenckes, Johnson, Alexander H. Jones, Thomas 
L. Jones, Judd, Julian, Kelsey, Kerr, Kitchen, 
Knott, Koontz, Lash, George V. Lawrenee, William 
Lawrence, McCarthy, McKee, Mereur, Miler, Moore, 
Mungen, Niblack, Nicholson Paine, Phelps, Pike, 


q FOR I will ask whether || Pile, Plants, Price, Randall, Ross, Scofield, Shanks, 
there is any objection to allowing the com- | 


Shellabarger, Sitgreaves, Spalding, Stone, Sypher, 
‘Taber, Taylor Trowbridge, Upson, Van Auken, Van 
Trump, Van Wyck, Ward, Elihu B. Washburne, 
Henry D. Washburn, Welker, William Williams, 
| James F. Wilson, John T. Wilson, Wood, and 
| Young—90. 

NAYS—Messrs. Anderson, Arnel!, Delos R. Ash- 
ley, Axtell, Banks, Barnes, Beck, Benjamin, Boles, 
Boyden, Buckley, Roderiek R. Butler,Callis, Chureh- 
ill, Sidney Clarke, Clift, Cobb, Coburn, Corley, De- 
weese, Dodge, Driggs, James T. Elliott, Garfield, 
Golladay, Goss, Gove, Gravely, Haughey, Higby, 
Hopkins, Humphrey, Ingersoll, Kelley, Kellogg, 
Lineoln, Mallory, Maynard, McCormick, Morrell, 
Mullins, Myers, Newcomb, Newsham, Norris, 
| O'Neill, Perham, Peters, Pierce, Prince, Raum, 
| Roots, Sawyer, Schenck. Smith, Starkweather, 
| Stokes, Stover, Taffe, Thomas, Tift, Lawrence 8. 
| Trimble, Twichel!, Van Aernam, Burt Van Horn, 
i 


William B. Washburn, Whittemore, and Windom—¢7. 
NOT VOTING —Messrs. Adams, Ames, Archer, 
James M. Ashley, Barnum, Biackburn, Blaine, 
Bowen, Boyer, Broomall. Cake, Covode, Dawes, 
| Dickey, Dixon, Donnelly, Eckley, Edwards, Eegie- 


chard D. 


That in resent condition of the na- || ston, Eldridge, Thomas D. Liiot, Fox, French, Gloss- 
tional no MA subsidies ht to be i brenner, iswold, Hai ‘Halsey, Hawilton, 
ua Bese Cougrem, either in bonds or money, to-\) Hone’ Hotcukiog Acahel W. Hubbard, Richard D 


A separate vote can be | 


January 18, 


Logan, Loughbridge, Lynch, Marshall, Marvin, Me- 
Cullough, Moorhead, Morrissey, Nunn, Orth, Pettis, 
Poland, Polsley, Pomeroy, Pruyn, Robertson, Robin 
son, Selye, Stevens, Stewart, Feke Trimble, Robert 
. Van Horn, Vidal, Cadwalader C. Washbura, 
fhomas Williams, Stephen F. Wilson, Woodbridge 
and Woodward—65. . 


So the first resolution was agreed to. 

The question recurred on agreeing to the 
second resolution. 

Mr. WASHBURN, of Indiana. 
lay the resolution on the table. 

Mr. JULIAN. I ask my colleague [Mr. 
Hoiman] to allowa substitute for the pending 
resolution to be reported. 

Mr. HOLMAN. I wili do so. 

Mr. JULIAN, I desire to offer the follow- 
ing as a substitute for the resolution : 

Resolved, That no more public lands should be 


I move to 


| granted to aid in the construction of railroads except 
= ee ee | upon condition, of actual settlement in quantities not 

(he SPEAKER, under the rule, ordered || greater than one hundred and sixty acres to one pur- 
| chaser, and for a fixed maximum price. 


| 
| 
} 


| 
| 
| 
| 
| 











Mr. WASHBURN, of Indiana. If this is 
accepted as a substitute [ will not object to it. 

Mr. HOLMAN. I decline to accept it. 

Mr. DELANO. Is it in order to move the 
reference of the resolution to the Committee 
on the Public Lands? 

The SPEAKER. It is not; because the 
previous question has been partly executed. 

Mr. WASHBURN, of Indiana. I move to 
lay the resolution on the table, as the substi- 
tute is not accepted. 

On laying the resolution on the table there 
were—ayes 74, noes 48. 

Mr. WASHBURNE, of Illinois. 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. CULLOM. If the resolution is not laid 
on the table will it then be in order to move to 
refer it to a proper committee? 

The SPEAKER. It would not; the pre- 
vious question operating and being partly exe- 
cuted. 

The question was taken on laying the reso- 
lution on the table; and it was decided in the 
affirmative—yeas 110, nays 55, not voting 47; 
as follows: 

YEAS—Messrs. Allison. Ames, Anderson, Arnell, 
Delos R. Ashley, Axtell, Banks, Beaman, Beck, Ben- 
iamin, Bingham, Blair, Boles, Boyden, Buckland, 
Buckley, Roderick R. Butler, Cake, Callis, Churchill, 
Clift, Cobb, Coburn, Cook, Corley, Covode, Cuallom, 
Delano, Deweese, Dockery, Dodge, Driggs, Eggleston, 
Thomas D. Eliot, James T. Elliott, Ferriss, Ferry, 
French, Garfield, Golladay, Goss, Gove, Gravely, 
Ilaughey, Heaton, Hooper, Hopkins, Hotchkiss, 
Asahel W. Hubbard, Hunter, Ingersoll, Jenckes, 
Johnson, Alexander H. Jones, Judd, Julian, Kelley, 
Kellogg, Knott, Lash, Lincoln, Mallory, Marvin, 
McKee, Mercur, Miller, Morrell, Mullins, Myers, 
Newcomb, Newsham, Norris, O’Neill, Orth, Perham, 
Peters, Pettis, Phelps, Pierce, Pile, Poland, Price, 
Prince, Raum, Roots, Sawyer, Schenek, Shanks, 
Smith, Starkweather, Stokes, Stover, Taber, Caffe, 
Tift, John Trimble, Lawrence 8. Trimble, Trow- 
bridge, Twichell, Van Aernam, Burt Van Horn, Van 
Wyck, Henry D. Washburn, William B. Wash- 
burn, Welker, Whittemore, Thomas Williams, Wil- 
liam Williams, James F. Wilson, and Windom—110. 

NAYS—Messrs. Bailey, Baker Baidwin, Barnes, 
Beatty, Benton, Boutwell, Burr, Benjamin F. Butier, 
Cary, Chanler, Reader W. Clarke, Sidney Clarke, 
Ela, Farnsworth, Fields, Getz, Grover, Harding, 
Hawkins, Holman, Chester D. Hubbard, Thomas L. 
Jones, Kelsey, Kerr, Koontz, George V. Lawrence, 
William Lawrence, Marshall, McCarthy,.McCormick, 
Moore, Mungen, Niblack, Paine, Pike, Plants, Ran- 
dall, Ross, Scofield, Shellabarger, Sitgreaves, Spald- 
ing, Stevens, Stone, Sypher, Taylor, Thomas, Upson, 
Van Auken, Van Trump, Ward, John TT. Wilson, 
Wood, and Young—d5. 

Not VOTING—Messrs. Adams, Archer, James 
M. Ashley, Barnum, Blackburn, Blaine, Bowen, 
Boyer, Bromweil, Brooks, Broomall, Cornell, Dawes, 
Dickey, Dixon, Donnelly, Eckley, Edwards, Eldridge. 
Fox, Glossbrenner, Griswold, Haight, Halse Hawil- 
ton, Higby, Hill, Richard D. Hubbard, Hulbard. 
Humphrey, Ketebam, Kitchen, Laflin, Loan, Logan, 
Lougeidem, Lyneh, Maynard, McCullough, Moor- 
head, Morrissey, Nicholson. Nunn, Polsley, Poweroy, 
Pruyn, Robertson, Robinson, Selye, Stewart, Ro es 
Tt. Van Horn, Vidal, Cadwalader C. Washburn, Eli : 

| B.Washburne. Stephen F. Wilson, Woodbridge, a0 
W oodward—57. 


So the resolution was laid on the table. 


During the roll call, 

Mr. WASHBURNE, of Illinois, stated that 
he had been called out of the House; if he 
had been here he would have voted ‘no, 


emphatically. : 
Mr. WASHBURN, of Indiana, moved to 


I demand 





~ Tree 














reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 
table. 

Che latter motion was agreed to. 

Mr. IOLMAN moved to reconsider the vote 
by which the first resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 
The SPEAKER. 


consideration of the motion made on Monday 


last by the gentleman from Illinois, [Mr. Wasu- || 
BURNE, | and pending at the adjournment, to | 


suspend the rules to enable him to offer several 
amendments to the bill (H. R. No. 1599) mak- 
ing appropriations for the naval service for the 
year ending 30th June, 1870, reported from the 
Committee of the Whole on the state of the 
Union with sundry amendments. 

Mr. WASHBURNE, of Llinois. One of the 
amendments which I desire to have the rules 
suspended to enable me to offer is in the nature 
of a third section of the bill. The gentle- 
man from Pennsylvania [ Mr. Ke_vey] has pre- 
pared a substitute for that amendment, which I 
understand meets the approbation of the Com- 
mittee on Appropriations, and also of gentle- 


men who are opposed to the section as offered || 
The gentleman from Pennsylvania | 


by me. 
can now offer that substitute. 

The SPEAKER. It cannot be offered yet. 
The motion is to suspend the rules to enable 
the amendments to be offered. 

Mr. KELLEY. I wili say that my substi- 


tute is in accordance with a bill passed by the || 


Senate and acted upon by the House com- 
inittee. 

Mr. VASHBURNE, of Illinois. I will ae- 
cept it as a modification of my amendment. 

The Clerk then read the amendments pro- 
posed, as follows: 

At the bottom of page 3 insert the following: 

Provided, Tttat all amounts appropriated for the 
support of the Naval Asylum, at Philadelphia, the 
beneficiaries therein, the pay of officers, repairs, con- 
tingent and other expenses, shall be charged to and 
paid from the income of the naval pension fund. 

On page 11, after the first paragraph with reference 
to the Marine corps, insert the following: 

Provided, That the number of non-commissioned 
officers, musicians, and privates authorized 
allowed to be enlisted into the Marine corps of the 
United States be, and the same is hereby, fixed and 
declared to be fifteen hundred, and no more. 

Insert the following as section three: 

And be it further enacted, That no commissioned or 
non-commissioned officer of the Marine corps shall 
be appointed till the officers of the corps be reduced 
by death, resignation, retirement, or expiration of 
term of service to one colonel, one lieutenant colonel, 
two majors, one adjutant and inspector, one pay- 
master, one quartermaster, one assistant quarter- 
master, twelve captains, eighteen first lieutenants, 
eighteen second lieutenants, and the number of ser- 
geants, coporals, and clerks be reduced to two fifths 
of the number now fixed by law. 


Mr. RANDALL. I desire to offer a farther 
amendment, to which I do not think there will 
be any objection. 

The SPEAKER. It ean only be entertained 
by the gentleman from Illinois accepting it. 

Mr. RANDALL. 
is to add to the third seetion the following: 


_ That this act shall not affect the field officers now 
in the Marine corps, and that there shall not be pro- 
motions to lieutenant colonels aad majors until the 
number of officers in those grades be reduced to the 
number established by this act. 


Mr. KELLEY. That is a mere repetition 
of my proposition. 

Mr. RANDALL. 
such plain terms. 

Mr. PIKE. Will the gentleman from IIli- 
nois allow me to say one word before the vote 
is taken ? 

Mr. WASHBURNE, of Illinois. No, I 
cannot. 

Mr. PIKE. I merely want to state that this 
whole subject-matter is before the Naval Com- 
mittees of the Senate and of the House, and a 
committee of conference has been appointed 
to take up and consider this very matter. 

_Mr. WASHBURNE, of Illinois. I do not 
yield to the gentleman to make a speech. 

Mr. PIKE. Well, I hope the House will 
not suspend the rules for any such purpose. 


I do not think yours isin 





The House resumes the | 


| will not be agreed to. 


and | 





[ask him to accept it. It | 





THE CONGRESSIONAL GLOBE, 


Mr. WASHBURNE, of Illinois. 
through the same form last session, and we 
never got the legislation which the country 
demands. 

The SPEAKER. If the motion to suspend 
the rules is agreed to the amendments will be 
subject to a separate vote after the amend- 
ments reported from the Committee of the 
Whole on the state of the Union have been 
disposed of. 

Mr. WELKER. [I ask the gentleman from 
Illinois to allow an amendment which I desire 
to offer to be read. I am in favor of the ob- 
ject of his amendment, but I do not think the 


way in which he proposes to attain it is the | 


proper one. 
tir. WASHBURNE, of Illinois. After the 


rules are suspended the gentleman can offer 


|| his amendment. 


The SPEAKBR. 
cannot. 
covers the amendments that have been read. 


Mr. WASHBURNE, of Illinois. 


If it is out of order he 


rules to enable the amendments which I| have 
designated to be offered and any amendments 
that may be offered thereto. 


yy g . < > . » > . — i ° » 
rhe question was put; and there were— || },:4 before the 


: : os ; || the Secretary of the Interior, relative to the 
So (two thirds not voting in favor thereof) the , 


| rules were not suspended. 


ayes 70, noes 42. 


Mr. VASHBURNE, of Illinois. Very well; 
let it go. * The gentleman from Maine [Mr. 
Pike} says he will bring in a bili which will 
cover these amendments. 

The first amendment reported from the 
Committee of the Whole on the state of the 
Union was then read, as follows: 

Page 2, line thirty-two, strike out “fifty ’”’ and 
insert ““twenty-five;”’ so that it will read: 

Navy-yard at Philadelphia: 

For repairs of all kinds, $25,000. 

Mr. RANDALL 
The Committee on Ap- 
propriations agreed to give $50,000 for this 
purpose, and | am well informed from Phila- 
delphia that that sum is required. 

Mr. WASHBURNE, of Illinois. 


previous question on this bill and the pending 


| amendments. 


Mr. KELLEY. I would like to say that the 
amendment made by the Committee of the 


Whole is approved, so far as I know, by the | 
entire community of Philade!phia. I have seen || 


it applauded by all the leading journals of that 
city, and by all the best men there. 
Mr. RANDALL. Yes, those on one side. 
Mr. WASHBURNE, of Illinois. I insist 


| upon the previous question. 


The previous question was seconded and the 
main question ordered. 

The question recurred upon the amendment 
in regard to repairs of Philadelphia navy-yard. 

Mr. RANDALL. Upon that question I call 
for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was agreed to. 


The next amendment was to increase the ap- 


| propriation for Naval Observatory from $10,000 ] 
| to $13,500. 


The amendment was agreed to. 


The next amendment was to strike out the 


words ‘‘andso forth’’ wherever they occur on 
page 12 of the bill. 

The amendment was agreed to. 

Mr. MAYNARD. I ask consent to have 
stricken out of the bill the words ‘“‘and for 
other purposes,’’ at the end of the section. 

The SPEAKER. That requires unanimous 
consent, as the previous question is now pend- 


ing. 
Mr. WASHBURNE, of Illinois. I object. 
The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 


engrossed, it was accordingly read the third | 


time, and passed. 


Mr. WASHBURNE, of Illinois, moved to 
| reconsider the vote by which the bill was 
passed; and also moved that the motion to || 
| reconsider be laid on the table. 


The latter motion was agreed to. 


= 
We went |! 


| in regard to stationery contracts ; 


The motion to suspend the rules only | 


I will | 


modify my motion, and move to suspend the | 


I hope that amendment || 


Teall the | 








| instructed to inform the 
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DEATH OF HON. 


The SPEAKER. The delegation from the 
State of Arkansas have informed the Chair 
that they intend to announce on next Friday 
at two o clock the death of their late colleague, 
Mr. James Hinps. ' 


JAMES HINDS. 


STATIONERY FOR INTERIOR DRPARTMENT. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 


|| Secretary of the Interior, transmitting inform- 


ation desired by the Committee on Printing 

which was 

referred to the Committee on Printing. 
SENECA AND SHAWNEE INDIANS, ETC. 


The SPE AKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, submitting an 
estimate of the appropriation required in ful- 
filling treaty stipulations with the Seneca, 
Shawnee, and other Indians, under treaty of 
February 23, 1867; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 


ARPROPRIATIONS FOR INTERIOR DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
louse a communication from 


condition of certain appropriations under the 
control of the Department; which was referred 
to the Committee on Appropriations. 


MILITARY EXPENSES AT NEW YORK. 
The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a report 


of the Quartermaster General, relative to the 
manner of reducing the expenses of the War 


|| Departmént at and in the vicinity of New 


York; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hamuiy, 
one of its Clerks, announced that the Senate had 


| insisted on its amendments, disagreed to by 


the House, to the bill (H. R. No. 941) to amend 
certain acts in relation tothe Navy and Marine 


| corps, had agreed to the conference asked by 


the House on the disagreeing votes of the two 
Houses, and had appointed as conferees on 


| the part of the Senate Mr. Draxs, Mr. Nye, 


and Mr. Henpricks. 
The message also announced that the Senate 
had passed without amendment the bill (H. R. 


| No. 1598) to relieve from disabilities R. W. 


Best and Samuel I’. Phillips, of North Caro- 
lina. 

The message further announced that the 
Senate had passed, with amendments, in which 
the concurrence of the House was requested, 


“a bill (H. R. No. 1558) to amend an act enti- 


tled ‘‘An act to preseribe the mode of obtain- 
ing evidence in case of contested elections,’ 


|| approved February 19, 1851. 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. I desire 
to move that the rules be suspended, and tliat 
the House nowresolve itself into the Committee 


| of the Whole on the state of the Union, for the 
| parpose of considering the legislative appro- 
| priation bill. 


Mr. BUTLER, of Massachusetts. I ask the 
gentleman to yield to me for a few moments, 

Mr. WASHBURNE, of Illinois. I will 
withdraw my motion to suspend the rules, and 
yield to my colleague on the Committee on 
Appropriations, the gentleman from Massa- 
chusetts, [Mr. Butver. ] 


BONDS AS BANKING SECURITY. 


Mr. BUTLER, of Massachusetts. -I am 
instructed by the Committee on Appropria- 
tions to report to the House for consideration 
and adoption at this time the following reso- 


| lution: 


Resolved, That the Comptroller of the Currency be 
ouse whether any and 
what banks have been allowed to exchange gold- 
bearing interest securities of the United States for 
the six per cent. currency bonds issued to the Pacific 
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railroad, and when and to what amount; and that | yet with every gentleman who wants to see a 


sveb excbange shall cease till further action of the 
House; and also whether any aad what banks have 
relinquished their charters as national banks, and 
ec doing business under State charters, still retain- 
heir national bank circulation; and what means, 
roy, have been taken to deprive them of such cir- 
tion, together with the amount of sach circula- 
tio out tanding by each bank; 
y banks have been instrueted that the twenty- 
ninth section of the banking act, limiting the amount 
of liabilities of any one person or association to one 
tenth of its capital, does not apply to indorsements 
on collateral securities, or to checks certilied as good, 
where the money is nottaken from the bank; and to 
furnish a copy of said instructions on either of said 
questions, 


The SPEAKER. This not being an appro- 
priation bill, is not a privileged report. 

Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to present it now. 

Objection was made. 

Mr. BUTLER, of Massachusetts. 


I move 


that the rules be suspended forthe purpose of | 


allowing me to present this resolution for con- 
sideration at this time. 


re olution, 

Mr. HOLMAN. I object to debate. 

Mr. DELANO. Has the gentleman frem 
Massachusetts {Mr. Bur.er] the floor to move 
to suspend the rules? 

The SPEAKER. Hehas; the Chair recog- 
nized him, the gentleman from Illinois [Mr. 
WASHBURNE] having withdrawn his motion to | 

spend the rules for the purpose of going into 
the Committee of the Whole on the legislative 
appropriation bill. 

Mr. DELANO. Tam in possession of some 
information upon this subject which I think 
should be given to the House before they are 
called upon to vote on this resolution. 

Mr. BUTLER, of Massachusetts. I desire 
to give that information to the Houge, if I can 


And I desire to say a | 
few words to explain the necessity for this || 


aud also whether4 





be permitted to do go. 

Mr. HOLMAN, 1 withdraw my objection 
to debate. 

Mr. DELANO.  TLobject, unless this matter 
can be open to discussion generally. 

The SPEAKER. The resolution will be 
open for consideration and discussion should 
the rules be suspended to allow this resolution 
to be introdaced at this time. 

he question was upon suspending the rules ; 
and being taken, upon a division there were— 
ayes 60, noes 24; no quoram voting. 

Tellers were ordered; and Mr. Burure, of 
Massachusetts, and Mr. Brooks, were ap- 
pointed, 

(he House again divided; and the tellers 
reported that there were—ayes 95, noes 18, 

So (two-thirds voting in the affirmative) the 
rules were suspended, and the resolution was 
introduced. 

The question was upon agreeing to the reso- 
lution, 

Mr. BUTLER, of Massachusetts. _ Mr. 
Speaker, [ wish simply that the House may 
understand exactly what is being done in refer- 
ence io the matters involved in the resolution. 


‘The resolution looks toward three things. In | 


the first place, the Comptroller of the Currency 
allows banks that have gold- bearing bonds, six 
per cent. and five per cent. bonds, pledged as 
security for circulation, to exchange them and 
putin their place as securities the six per cent. 
currency bonds issued to the Pacific railroads, 
pevene both interest and principal in currency. 
sy law the Comptroller is permitted to issue 
currency within ten per cent. of par value, or 
within ten per cent. of the market value when 
below par. Therefore, for six per cent. five- 
twenty bonds he gives ninety per cent., the 
premium of five-twenty bonds being 108. For 
ien-forty bonds he gives eighty-five per cent., 
and the premium being five per cent. for the 
Pacific railroad bonds, which are about on a 
par with ecurrency—one half per cent. above 
par—he gives eighty per cent. Now, I agree 


that these bonds will be very good thirty years 
hence if we get back to specie payments by that 
time; but they are wanted now as a security 
for the circulation ; and while, with my views 
of the propriety of financial action as to a specie 
not make so much difference, 


basis, it woul 


gold -basis for the circulation it does make a 
very great difference, because you have no 
foundation for the security of your circulation 
but currency—not gold bonds, either by con- 
struction or by the ®xpress terms of the law. 
his exchange, I am informed, has already 
gone on to the extent of more than fifteen mil- 
lion dollars, and is therefore getting to be’ a 
pretty serious matter. 

Now, a few words as to the second proposi- 
tion of the resolution. ‘There are some banks 
which, having got out all their circulation, and 
that circulation being issued, never coming back 


for redemption, propose to relieve themselves | 


from the. estrictions of the national banking sys- 


| tem by winding up as national banks and carry- 


ing on their banking business as State banks. If | 


THE CONGRESSIONAL GLOBE. 
== 


January 18, 


Mr. BUTLER, of Massachusetts. I would 
yield with pleasure, but I do not like to hold 
the floor and take up the time on the only day 
in the week when the rules can be suspended. 


1 will give three minutes to my friend. 
Mr. DELANO, In regard to the first braneh 


of this resolution I wish to say a few words. 


they wind up as national banks they can redeem |; 
their circulation in currency, in greenbacks, 


‘and release their bonds pledged for the redemp- 


tion of the bills. If they can do this, it is easily 
seen that as soon as all the banking circulation 


may be redeemed in greenbacks we lose the 


extra ten per cent. on bonds with which to 
force these banks back to specie payments 


whenever the Government may resume such | 


payments, and when the Government will be 
called upon to redeem this whole amount of 
$650,000,000. 


Mr. PRICE. Will the gentleman allow me 


| to ask him a question? 


Mr. BUTLER, of Massachusetts.: 
Mr. PRICE. I desire to know if before a 
bank attempts to wind up it is not required to 


deposit dollar for dollar in greenbacks for | 


what it has received ? 

Mr. BUTLER, of Massachusetts. 
rency? Yes, sir. 

Mr. PRICE. So that the moment they 
wind up they put that money into the Treas- 


In cur- 


| ury of the United States. 








i 
' 


Mr. BUTLER, of Massachusetts. 


banking currency of the country liable to be 
forced on the Treasury for redemption in coin 
wheneverthe country resumes specie pay ments, 


| 4 8 
| and there will be nothing but currency in the 


Treasury to redeem that circulation, and the 


| banks will thus escape from all the conse- 


quences of a resumption. But that would be 
a matter of more consequence to gentlemen 
who think gold is very essential to currency 
than it is to me. 

There is one other thing. I have seen a 
letter from the Comptroller of the Currency 


to a_ president of a bank, instructing him that | 


the twenty-ninth section, which says no man 


| shall own more than one tenth of the capital ofa 


bank, or in other words, no one man shall be 
liable to a bank for more than one tenth of the 
capital—that that section does not apply to an 
ibe or any collateral liabilities. The 
consequence is that a man by putting forward 
a straw promissor and becoming an indorser, 
by giving collateral security of stock or other- 
wise to such borrowers, may actually become 
liable to the bank for the whole capital. And 
one bank has actually been crushed by that 
operation. In other words, the present con- 
struction of the Comptroller of the Currency, 
as | understand it, will allow every bank to 
discount or loan its whole capital to any one 
man, provided he appears in the, character of 
an indorser and not a promissor. I desire to 
get this matter of information before the House 
for its action. In that regard it is only a reso- 
lution of inquiry. 

Mr. DELANO. I ask the gentleman to 
give me an opportunity to explain what the 
Comptroller has done in regard to the first 
proposition. I will not occupy five minutes. 

r. BUTLER, of Massachusetts. Have I 
misstated it? 

Mr. DELANO. You have not stated every 
part of it as he stated it to me. 

Mr. WASHBURNE, of Illinois. I ask if 
this whole matter cannot be discussed when 
the answer of the Comptroller comes in? 

The SPEAKER. The gentleman from Mas- 
sachusetts is eatitled to the floor for an hour. 


Yes, sir. | 


That is | 
exactly what I said. Then you have the whole | 





The fifth section of the act authorizing the 
issue of bonds to the Pacific railroad declares 
‘‘that for the purpose herein mentioned the 
Secretary of the Treasury shall’’ “issue to 
said company bonds of the United States of 
$1,000 each, payable in thirty years after date, 
bearing six per cent. per annum interest,”’ 
&c., interest payable in currency. ‘lhese are 
registered bonds. 

The fourth section of the act creating na- 
tional banks passed two years afterward, June 
8, 1864, provides.‘‘that the term ‘ United 


| States bonds,’ as used in this act, shall be con- 
| strued to mean all registered bonds now issued 
| or that may hereafter be issued on the faith 


of the United States by the Secretary of the 
Treasury in pursuance of law.”’ 

I do not wish now to reply to the inter- 
jective arguments of the gentleman from Mas- 
sachusetts ; but every lawyer who has exam- 
amined this law knows that these are registered 


| bonds and are legal as a banking basis. Now, 


what the Comptroller has done ander the law, 
briefly stated, is this: there are now held as 
security for the notes of national banks the 
following bonds: of the five-twenty bonds and 
the bonds of 1881, $238,620,000, which have 
been received at ninety per cent. Their mar- 
ket value is from 107 to 109, leaving a margin 
of about seventeen to eighteen percent. There 
are of ten-forty bonds $87,321,000, which have 
been taken at 85. Their market value is from 
105 to 106, leaving a margin of from nineteen 
to twenty percent. There are of the Pacific 
railroad bonds $16,382,000, the market value 
of which is from 100 to 101. They have been 
taken, as the gentleman has said, at eighty 


/ cents. ‘The best margin on any of these three 
| classes of bonds is on the Pacific railroad 
bonds. There are but $16,000,000 of them 








——————————— 


deposited with the Comptroller. They are 
clearly authorized by law, and this seems to 
me an unjust and needless attack upon the 
Comptroller of the Currency. I have no objec- 
tion toa resolution calling simply for inform- 
ation, but I want these facts to go before the 
country with the attack that seems to be made 
on the Comptroller of the Currency. 

Mr. BUTLER, of Massachusetts. In the 
first place, | have made noattack. I have only 
said that this thingis done. I do not think that 
bonds which are payable in currency and under- 
stood to be payable in currency, and which 
were not issued for this purpose, should be 
used as security, and thus antagonize United 
States bonds. I want those gentlemen, in other 
words, who say ‘‘let us have gold,’’ to keep 
gold in the Treasury and not put in currency. 
Do not let the banks throw in bonds payable 
at a discount of thirty-five per. cent currency 
in place of bonds payable in gold. I am not 
going to argue whether it is best for the 
United States or not. If it was best for the 
United States to have such bonds the bankers 
would not put them there. They know what 
they are about; they are quite up to their in- 
terests, and the difficulty is that we have no 
one at the Treasury to guard the interests ol 
the people against the banks. 

Mr. DELANO. Do I understand the gen- 
tleman to say that the five-twenties are pay: 
able in gold? [Laughter.] 

Mr. BUTLER, of Massachusetts. I have 
said nothing upon that subject. I am talking 
of the ten-forties. Oh, it is very easy to laugh 
on this subject; but it is a time when in my 
judgment the Treasury is being robbed and the 
people are being robbed by these banks, and 
we have no one to guard the Treasury against 
the banks. The Treasurer and Comptroller 
are both acting as if the paid and hired servants 
of the banks, in my judgment, and are doing 
their business, because [ cannot understand 
why this exchange of bonds was made unless 
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they are. I yield now to the gentleman from | for currency, which we hoped would soon or 


Visconsin, [ Mr. Paine. ] 

Mr. PAINE. According to the statement 
which the gentleman from Massachusetts has 
made, the laws of the United States authorize 
ihe Comptroller to receive in exchange for 
other bonds of the United States these bonds 
issued to the Pacific railroad and allow eur- 
rency thereon up to within ten per cent. of 
their market value; and further than that, the 
gentleman asserts that the value of these bonds 
is now almost one hundred and one per cent., 
aud that they have been received in exchange 
for other bonds, allowing circulation of eighty 
cents on the dollar for them. AsI understand 
the resolution before the House it is a House 
resolution. I have been to the Clerk’s desk 
and read these words which attracted my atten- 
tion when the resolution was read by the Clerk, 
namely, ‘and such exchange shall cease till 
further action of the House.’’ Now, what 
have we before us? We have a law authoriz- 
ing the Comptroller, according to the gentle- 
man’s own statement, to do this very thing. 

Mr. BUTLER, of Massachusetts. I beg 
your pardon; I| have not said so. 

Mr. PAINE. I understood the gentleman 
to say so. But I wiil read the law for which I 
have just sent. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman from Ohio [Mr. DeLano] read the law. 

Mr. PAINE. Then I will simply state the 
effect of the law, about which there can be no 
doubt. The Comptroller, if in his opinion it may 
be done without prejudice to the United States, 
is at liberty to receive these bondsas the basis of 
circulation from the national banks in exchange 
for other bonds of the United States. It 
seems that he has exercised his judgment in 
this matter, and now the gentleman from Mas- 
sachusetts comes in here, and by his House 
resolution proposes to repeal that law. We 
cannot do it. It may be that the Comptroller 
of the Currency ha; made a mistake; it may 
be that he has judged erroneously in this mat- 
ter. But ifso, we must by an act of Congress 
or a joint resolution render it impossible for 
him to do what he has done. 

But let us see whether he has been mistaken, 
even taking the geftleman’s own statement as 
true. He says the bonds are worth to-day one 
hundred and one cents on the dollar, and that 


the Comptroller of the Currency allows circu- | 


lation upon them not at the rate of ninety 
cents on the dollar as the law permits, but only 
at the rate of eighty cents on the dollar, 
whereas, according to his statement, he allows 
ninety cents of circulation for five-twenty bonds 
and eighty-five cents for seven-forties. Now, 


who shall say that in view of this margin which | 


has been made by the Comptroller of the Cur- 
rency as against these bonds his judgment has 
not been a wise one, or that it has been preju- 
dicial to the interests of the country for him to 
take this course? 

{ Here the hammer fell. ] 


Mr. BUTLER, of Massachusetts. I by 


no means agree that the law is as has been | 


Mr. Det- | 


stated by the gentleman from Ohio, 
ANO,] or by the gentleman from Wisconsin, 
[Mr. Parne.] The law was passed allowing 
all registered bonds to be deposited as security 
for national bank circulation when there were 
no Pacific railroad bonds issued. 

Mr. DELANO. The gentleman is mistaken. 

Mr. BUTLER, of Massachusetts. Iam not 
mistaken. 

Mr. DELANO. The Pacific railroad bonds 
were provided for long before the law was 
passed. 

Mr. BUTLER, of Massachusetts. 
say anything about that. 


I did not 
I said ‘‘ when there 


| made. 


in time come up to the gold standard. 

Then there was an act passed allowing the 
exchange of bonds, which exchange was to be 
made when the Comptroller of the Currency 
should think it best to have such an exchange 


resolution asking him to report to us, what he 
has been doing. And we propose that he shall 
not continue to exercise his discretion in this 


| matter until we have examined his report. 


And when the gentleman from Wisconsin [Mr. 
Pane} speaks of this being simply a House 
resolution, 1 want to know what he means. 


Cannot the House of Representatives control | 


| the discretion of one of the subordinate execu- 


tive officers? I think that any House would 


| say to any subordinate ofiicer that if he under- 





took to act after it had requested him not to 
act he did it at his peril. That is ordinarily 
done at every session—Il might say on every 
day of the session. 


General not to pay Wells, Fargo & Co. until 
an investigation of their contract could be had. 


banking on this floor coming forward so earn- 


Mr. DELANO. 
statement not warranted by the facts. 

Mr. BUTLER, of Massachusetts. That 
argument was written by the Comptroller of 
the Currency. 

Mr. DELANO. 
written by anybody. 

Mr. BUTLER, of Massachusetts. 
back; there was no ‘‘argument,’’ it was a 
written paper. It was not an argument at all. 
There was no argument ia it. The gentleman 
is right, and I was wrong. 

Mr. DELANO. 

Mr. BUTLER, of Massachusetts. 
was written by the Comptroller. 


There was no argument 


The paper 


come here with a prepared statement to meet 
a resolution of inquiry. 
gentlemen understood how the bank interest 


interested. 
question. 


Mr. SCHENCK. 


I now call the previous 


As no argument is to be 


| allowed, I ask that a portion of this resolution 
|| be again read. 


Mr. BINGHAM. 


I hope the previous ques- 


| tion will not be seconded. 
Let the previous question | 


Mr. JULIAN. 
| be voted down. 

Mr. PAINE. The motion to suspend the 
rules was carried because the gentleman from 
Massachusetts [ Mr. BurLer] promised toallow 
| discussion. At least I so understood, and for 
that reason I did not vote against suspendin g 
the rules. 

Mr. SCHENCK. 
to me? 

Mr. BUTLER, of Massachusetts. Certainly. 
I will withdraw the call for the previous ques- 
tion, and yield to the gentleman. 

Mr. SCHENCK. I am not an advocate of 
the banks, nor have I prepared arguments 


Will the gentleman yield 





were no Pacific railroad bonds issued ;’’ and | 


the gentleman knows that statement is correct. 
[am dealing with the question of time. Before 


a single Pacific railroad bond was issued this | 
law was passed; and no man in the country | 


then thought the currency bonds—unless the 


five-twenty bonds are to be regarded as pay- || 


able in currency—no man thought the non-gold- | of law. 


b 


upon this subject. ButI undertake to say that 
this resolution is very defective in form and 
matter. It calls upon the Comptroller of the 
Currency togive certain information, and then 
goes on to say that certain things he has been 
doing shall cease. Now, whether he is to 
give information whether those things are go- 
ing to cease, or whether that is intended as 
legislation by this House to compel him to 
| cease, is very uncertain, because the expres- 
sion is very ambiguous. If it be a direction 
to him to cease doing a certain thing, all I 
have to say is that if he is authorized to do it 


compel him to cease doing it. That can only 





If he has no power by law to do it, 


caring bonds were to be deposited as security || then that part of the resolution, does not mean 





Then we could not hear, without a | 


We discussed a resolution | 
but the other day directing the Postmaster | 


estly, with prepared arguments written out for | 
them, coming here with a written argument—— | 
The gentleman makes a | 


I take it | 


I simply quoted the law. || 





That shows that the | 


is in this matter, in which the people are so || 
| much 





by law, with all our power we have none to | 


| 
J Am I not | 
| right in that? Weil, these banking advocates | 
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anything. I will ask the Clerk to read the 
first part of the resolution, so as to show how 
ambiguous it is. And that ambiguity arises 
from the fact that it is an interlineation after 
the resolution was originally drawn, and makes 
obscure what before was plain enough. 

The Clerk read the resolution. 

Mr. SCHENCK. The Comptroller is to in- 
form this House so and so, *‘and such ex- 
change shall cease.’’ If he has the right to 
do it by law the House of Representatives 
have not the power to do it by law, but must 
call in the aid of the other branch of Con- 
gress. If he has not the power by law, then 
that part of the resolution has no effect what- 
ever, and might as well not have been inter- 
linedin the resolution at all. 

I hope the gentleman will allow this resolu- 
tion to be referred to the Committee on Bank- 
ing and Currency, or some other appropriate 
committee, for a report.of this matter in a 
clearer form. 

Mr. BUTLER, of Massachusetts. To send 


the resolution to the Committee on Banking 


|| and Currency I have already found by expe- 
Mr. Speaker, when I see the advocates of | 


rience, Mr. Speaker, is to consign it to the sleep 
that knows no waking. That committee has 
so little to do with $300,000,000 of currency in 
circulation and sixteen hundred banks that 
another committee is occupying its room. | 


| have been here long enough to know thac it is 


an every day business in our legislation to give 
directions to subordinate departments of the 
Government. The Comptroller is not com- 
pelled by law to dothisthing. If he were, he 
would be obliged to do it in spite of our resola- 
tion; but he is only authorized to do it, and 
we are trying to instruct his judgment. This 
House of Representatives having the whole 
revenues of this country in its hands has the 
ordinary control over the sub :dinate depart- 
ments of the Government ana can direct, for 
an example, that no more iron-clads shall be 
built by the Navy, and a thousand like things. 
This resolution is to meet the case where the 


| the law requires it to be done; but where the 


law only pesmits it to be done I do not see 
the objection. 

Now, Mr. Speaker, so far as that portion is 
concerned which directs the Comptroller to 
cease this practice, I have no objection to its 
being taken out of the resolution. If it turns 
out he continues after this notice, I will take 
care that he shall be brought before the House 


| to be dealt with in quite a different way. I 


wil! strike out so much as directs the practice 
shall cease, and then ask that the resolution 
shall be put on its passage. I demand the pre- 
vious question. 

The resolution was again read. 

Mr. HOOPER, of Massachusetts. I sug- 
gest to my colleague that the resolution be 
addressed to the Secretary of the Treasury, 
and not to a subordinate oflicer of the ‘lreas- 
ury Department. 

And while I am up I will take this oppor- 
tunity of saying that I am in favor of the res- 
olution in all its branches, and particularly in 
the latter branch, in regard to the conversion 
of national banks into State banks. Two 
weeks ago I introduced a resolution calling on 
the Secretary of the Treasury for information 
in regard to a particular bank, which | under- 
stand originally was a State bank. It organ- 
ized under the national banking law with a 
capital of $350,000, deposited $350,000 in 
bonds, and took out $315,000 in circulation ; 
then immediately converted itself back into a 
State bank and announced to the Comptroller 
that it had no longer any existence as a national 
bank, and refused to make any returns to him, 
and when called on to return the circulation 
replied it would do so as soon as it could. 

Mr. PRICE. I wish to make a statement, 
not for my own satisfaction, but when a decla- 


|| ration goes out from the House of Representa- 


be done by law, either by an enactment in the || 
|| form of a law, or the passage of a joint reso- || 
lution by the two Houses, which has the force | 


tives, a part of the law-making power of this 
land, that a national bank can organize with a 
capital of $350,000, deposit that amount of 
bonds with the Comptroller, receiving therefor 
circulating notes, aud the next day or the next 
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week may abandon its national bank charter !| vote by which the joint resolution was passed ; 


and commence businessas a State bank, | wish 
the country to know that before they can do 
thatthey must retarn every dollar of circulation 
they have received, or, if they fail to return the 
exact circulation they have received, they must 
return an eqaal amount of legal-tender notes 
for that circulation. I want that to go ont in 
connection with the other facts stated, so that 
there may be no uneasiness in the mindof any 


man, whether in the mercantile community or | 
When a national bank abandons | 


otherwise. 
its charter it must return to the Treasury of the 


United States every dollar of circulation it | 
received in the notes which it received or in | 
legal-tender notes of an equal amount, and | 
when that is known to the country then there | 


will be no uneasiness or agitation in reference 
to this matter at all. 

I regret, Mr. Speaker, that I have not an 
opportunity in reference to this resolution to 
say something in defense of the Comptroller of 
the Currency, if, indeed, he needs any. Heis 
executing the lawasitstands. I do yot object 
to the resolution, but I do object to instructing 
him to do what the law compels him to do; and 
that no one knows better than my friend from 
Massachusetts. 

Mr. BUTLER, of Massachusetts. We have 
already taken up too much time with this reso- 
lution. ‘The law does not compel him to do it; 
buat he is authorized to do it, and not compelled, 

A single word as to the vexed question of 
the exchange of banks. While the law com- 
pels the money to be returned, they have a 
right to a year to return it ; and they make this 
change in view of getting into liquidation soas 
to get out of the laws of the Vinited States 
when specie payment is resumed. I demand 
the previous question. 

Mr. BARNES. I ask the gentleman to yield 
to me for three minutes. 

Mr. BUTLIER, of Massachusetts. I decline 
to yield further. 

The previous question was seconded-and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


W. W. CORCORAN, 


Mr. SCOFIELD. Lask unanimous consent 
to report, from the Committee on Appropria- 
tions, a joint resolution in relation to the lands 
and other property of W. W. Corcoran, of the 
District of Columbia, used by the United States 
Government during and since the war of the 
rebellion. 

‘The joint resolution, which was read, in- 
structs the Secretary of the T'reasury to with- 
hold any and all payments of money for the use 
of lands and buildings in the District supposed 
to belong to the said W. W. Corcoran and taken 
possession of by the War Department during 
and since the rebellion for national purposes 
until the further action of Congress. 

Mr. WOOD. I object. 

Mr. SCOFIELD. I move that the rules be 
suspended to allow me to report that joint res- 
olution, and in order that it may be put on its 
passage at this time. 

fhe motion was agreed to. 

Mr. SCOFIELD, from the Committee on 
Lee then reported a joint resolu- 
tion (H. R. No. 418) in relation to the lands 
and other property of W. W. Corcoran, in the 
District of Columbia, used by the United States 
Government during the war of the rebellion ; 
which was read a first and second time. 

Mr. SCOFIELD demanded the previous 
question on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. SCOFIELD moved to reconsider the 


|} and moved that it be referred to the Commit- 


ec GS 


KL 


and also moved that the motion to reconsider | 
be laid on the table. 

The latter motion was agreed to. 

PUBLIC LANDS. 

Mr. CHURCHILL, from the Committee on | 
the Judiciary, reported back a letter from the 
Secretary of War, transmitting a list of public 
lands held, &c., under act of March 30, 1868, | 


tee on Revision of Laws of the United States. | 
rhe motion was agreed to. 


CHARLES MAUS. 

On motion of Mr. MILLER, the Committee 
on Invalid Pensions was discharged from the 
further consideration of the papers in the case | 
of Charles Maus, of Lewisburg, Pennsylvania; | 
and the same were referred to the Committee 
on Revolutionary Pensionsand the War ef 1812. 

NEW YORK ELECTIONS. 

Mr. BOUTWELL. [rise tosubmit a report 
from the Committee on Reconstruction. 

Mr. LAWRENCE, of Ohio. [ask the gen- 
tleman to yield to me for the purpose of sub- 
mitting a resolution. 
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Mr. BOUTWELL. [yield for that purpose. 

Mr. LAWRENCE, of Ohio. I ask unani- 
mous consent to submit the following resolu- 
tion: 

Resolved, That the Committee on Alleged Election 
Frauds in New York be, and hereby is, authorized to 
report at any time. 


Mr. BROOKS. I object. 

Mr. LAWRENCE, of Ohio. I hope the 
gentleman will not insist on his objection. 

Mr. BROOKS. We will have inextricable 
confusion if every committee is allowed to 
report at any time. 

Mr. LAWRENCE, of Ohio. I give notice 
that when I get the floor I shall move to sus- 
pend the rules for the purpose of introducing 
this resolution. 

VIRGINIA AND TEXAS. 


Mr. BOUTWELL, from the Committee on 
Reconstruction, reported back Senate joint 
resolution No. 173, respecting the provisional 
governments of Virginia and Texas, with an 
amendment. 

The joint resolution provides that all persons 
now holding civil offices in the provisional 


governments of Virginiaand Texas whocannot | 


take and subscribe the oath prescribed by the 
act entitled ‘*An act to prescribe an oath of 
office, and for other purposes,’’ approved July 
2, 1862, shall on the passage of this resolution 
be removed therefrom; and it shall be the 
duty of the district commander to fill all va- 
cancies so created by the appointment of per- 
sons who can take such oath. 
The amendment was read as follows: 


Add as follows: 

Provided, That the provisions of this act shall not 
apply to persons who by reason of the removal of 
their disabilities, as provided in the fourteenth 
amendmert of the Constitution, shall have qualified 
for any office in pursuance of the act entitled “ An 
act prescribing an oath of office for persons from 
whom legal disabilities shall have been removed,”’ 
approved July 11, 1868: And provided further, That 
this act shall not take effect until thirty days from 
and after its passage. 


Mr. BOUTWELL demanded the previous 
question. 

The previous question was seconded and the 
main question ordered, 

The amendment was agreed to; and the joint 
resolution, as amended, was ordered toa third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. BOUTWELL moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SUFFRAGE, 








Mr. BOUTWELL. I purpose on Saturday | 
| next, if the business of the House will permit, | 
|| immediately after the reading of the Journal, 


to call up the motion to reconsider the vote by 


' which the bill to amend the Constitution in 


i 


relation to suffrage was recommitted to the 
Committee on the Judiciary, for the purpose 


| 
| 
| 
| 


i 
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of beginning the debate and pressing the bill to 

a vote, if possible, as early as Tuesday next. 
MR. WELLS'S REPORT, 

Mr. SCHENCK, by unanimous consent, 


submitted the following resolution; which, 
under the law, was referred to the Committee 
on Printing: 

Resolved, That in addition to the usual number of 
copies of the annual report of the Commissioner of 
Internal Revenue, together with the accompanying 
tables, there be printed threethousand copies for the 
use of the Commissioner and three thousand copies 
for the use of the House, 


NEW YORK ELECTION—AGAIN. 


Mr. LAWRENCE, of Ohio. I move tosns- 
pend the rules for the purpose of introducing 
the following resolution : 

Resolved, That the Committeeon Alleged Election 


Frauds in New York be, and hereby is, authorized to 
report at any time. 


Mr. BROOKS. I withdraw my objection to 
the introduction of the resolution. 

The resolution was received and adopted. 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the resolution was 
adopted ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. WASHBURNE, of Illinois. Before 
moving to go into Committee of the Whole on 
the state of the Union I move to suspend all 
rules which require the executive, legislative, 
and judicial appropriation bill to be read 
through the first time. 

Mr. BROOKS. Is not that an unusual pro- 
ceeding ? . 

Mr. WASHBURNE, of Illinois. No, sir. 

Mr. BROOKS. There has been nothing like 
it in the history of the country. 

Mr. WASHBURNE, of Illinois. It is gen- 
erally done by unanimous consent. 

Mr. BROOKS. ‘There has been nothing like 
it in the history of the whole country. We have 
allowed the gentleman to make a Navy and 
Army bill at his pleasure, and now he wants to 
make one of the large general appropriation 
bills. 

Mr. GARFIELD. That does not waive 
points of order. 

The SPEAKER, It does not. They are 
reserved. 

Mr. WASHBURNE, of Illinois. I made 
the motion for the purpose of accommodating 
a colleague of the gentleman from New York. 

The House divided ; and there were—ayes 75, 
noes 19; no quorum voting. 

Mr. BROOKS. I will not call for the reading 
of the bill; but I want to avoid this precedent. 

TheSPEAKER ordered tellers; and appoint- 
ed Mr. Scortetp, and Mr. Trims_s, of Ken- 
tucky. 

The House again divided; and the tellers 
reported—ayes 86, noes 24. 

So (two thirds voting in favor thereof) the 
motion was agreed to, 

Mr. WASHBURNE, of Illinois. I now 
move that all general debate on the bill be 
closed at four o’ clock this afternoon. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 
Mr. ALLISON. I desire to make a word 


of explanation having reference to the Daily 
Globe report of some remarks made by me on 
Friday last on the subject of freight charges 
across the Mississippi river at Dubuque. 
am made to say that— 

“ There is a graduated scale of tolls established for 
that bridge, the minimum being less than twenty 
cents per hundred, and the maximum only reaching 
seventy-seven cents per one hundred thousand. 

| Now, it is well known to every man who has trans- 
ported any products from the East to the West. or 
the West to thé East, even to and from Dubuque 
only, thatit has coston the average ten dollars a ton. 
The facts are that the minimum rate of 
charges across the river by the railroad bridge 
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alluded to are or may be much less than twenty 
cents per ton, and the maximum rate by con- 
tract cannot exceed seventy cents per ton, 
instead of seventy-seven cents per hundred, as 
stated in the Globe. The average cost of trans- 
portation for a series of years by other modes 
has amounted to about one dollar per ton and 
not ten dollars, as stated, costing more than 
one dollar per ton during the winter months, 
and less during the season of navigation. The 
statement as it appears in the Globe would 
justify the complaints said to have been made 
by a citizen of Iowa, while the faets do not 
justify any complaint. I find no fault with the 
reporters, as [ think in my remarks 1 may have 
inadvertently used the word hundred instead 
of ton. 
INDIAN APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. I am 
directed by the Committee on Appropriations 
to report a bill (H. R. No. 1738) making ap- 
propriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with the various 
Indian tribes for the year ending June 30, 
1870, and to move its reference to the Com- 
mittee of the Whole on the state of the Union, 
and that it be ordered to be printed. 

Mr. MAYNARD. I desire to reserve all 
points of order on that bill. 

Mr. BUTLER, of Massachusetts. 1 


move 


to suspend the rules, so that it may be intro- | 


duced free of all points of order. 

Mr. MAYNARD. Is there not a motion 
pending to go into committee? 

Mr. WASHBURNE, of Illinois. I with- 
draw that motion, as I deem this Indian appro- 
priation bill important. 

The SPEAKER. The motion to suspend 
the rules is not in order now, because the bill 
is not in committee. The Committee on Ap- 
propriations is authorized to report for refer- 
ence only. It must be referred, and the gen- 
tleman from Tennessee has a right to demand 
the reading of the entire bill. 


reported in the National Intelligencer, and 


other papers, as saying in the debate on the 
Niagara ship-canal bill, that ‘‘1 was sorry to 
say that one of the Secretaries of the General 
Government should so far pander to the inter- 
est of the schemers as to use the reports of Mr. 
Brega.’’ I used no such language, or any lan- 
guage capable of such construction in that 
debate. I have always regarded the honor- 


able Senator referred to by me in that debate | 


as incapable of such conduct or motives, and 
I take this first opportunity to correct any 
unfavorable impression that may have been 


| derived from that report. 


Mr. BANKS. I ask that a letter be read 
in reference to this explanation. 

Mr. WASHBURNE, of Illinois. I object to 
the precedent of having letters read to the 
House from private individuals; it would 
occupy all our time. I suppose the letter 
offered by the gentleman from Massachusetts 
is the denial of Mr. Brega that he is the agent 


| of the Canadian Government, and I have no 


objection to that fact going upon the record, 


| which will answer every purpose. 


Mr. BANKS. lL ask that the letter be read; 
it will not take a moment. 

Mr. PIKE. I object. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. VWASHBURNE, of Illinois, moved that 
the rules be suspended and the House resolve 
itself into Committee of the Whole on the state 


| of the Union. 


The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union (Mr. 
SCHENCK in the chair) and proceeded to the 
consideration of House bill No. 1673, making 


appropriations for the legislative, executive, | 


and judicial expenses of the Government for 
the year ending the 30th of June, 1870. 

The CHAIRMAN stated that the House had 
ordered the first reading of the bill to be dis- 


| pensed with, and that the general debate should 


The bill was received and read a first and |! 


second time, ordered to be printed, and referred 
to the Committee of the Whole on the state of 
the Union. 

Mr. BUTLER, of Massachusetts. I 


the Committee of the Whole on the state of 
~ Union for Monday next, after the morning 
10ur. 

Mr. BROOKS. I object. The object is to 
suspend the rules on that day in order to dis- 
pense with the reading of the bill. 

Mr. BUTLER, of Massachusetts. 


with the reading of the bill. 
The SPEAKER. 
can make a general appropriation bill a special 
order. 
Mr. BOUTWELL. The debate on the con- 
stitutional amendment will come up on Monday. 


Mr. BUTLER, of Massachusetts. 


now | 
move that the bill be made a special order in | 


I will not | 


move to suspend the rules in order to dispense || : 7 
P P | which shall hereafter govern them. 


A majority of the House | 


That is | 


in the House, while this is in the Committee | 


of the Whole. 

Mr. BOUTWELL. 
made by the House which will interfere with 
the debate on the constitutional amendment 
when once entered upon. It seemsto me it is 
a matter of such moment that we should at 
least have one or two days for its consideration. 


Mr. WASHBURNE, of Illinois. The gentle- 


I trust no order will be || «. 
| that they were delegated and prescribed and 


| and the bad practice of conducting business || 


be closed at four o'clock. 

Mr. WOOD. Mr. Speaker, occasionally since 
holding a seat here I have objected to propo- 
sitions on the ground of their unconstitutional- 
ity without having the opportunity to state atthe 
time to the House my reasons for this opinion. 
Though having a clear idea of the correctness 
of the position, the peculiarnature of our rules 


| have not allowed me the privilege of conveying 


it to others. 
I propose now, sir, to occupy the time allotted 
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learning was taught it with the elements of 
grammar. Nor was there any question raised 
in those days as to the nature of the trust 
given to the Federal Government, the only 
difference of opinion being whether the Con- 
stitution should be liberally or literally con- 
strued. Whatever differences existed as to the 
Constitution were comprehended within these 
limits. 

There were but two schools of political think- 
ers, namely, the strict constitutionists and the 
latitudinarians. The most daring of the latter 
never declared that that instrument took from 
the States or the people thereof the least con- 
trol over their own domestic institutions or 


| clothedthe Federal Goverment with authority 


| over the territory of the States or over the vested 


and private rights of the citizens acquired under 
the State laws. He would have been held up 


. vy. 
| to publie scorn or ridicule who would have in 


either of these regards sought to subvert the 
simple agency of the delegated and restricted 
power conferred upon Congress to a purpose 
altogether at war with the designs and interests 
of those who conferred those powers. It is not 
thus now! We have no discussions of nice 
distinctions of the origin and character and 
limitation of the grant. The late war, which 
for the time submerged every other public ques- 
tion, appears to bave deluged such as these, 
and to have obliterated forever all such con- 
siderations, leaving the Federal Government 


| omnipotent and all-powerful to do anything 


| permission to do it. 


| dence 


to me in an effort to explain the principles which | 
have governed my votes on such questions and || 
|| all the cotton grown in the country; the law 


Iam con- 


| trolled in my conduct as a member of Congress | 
| by certain fixed and unalterable laws, believ- 


man’s bill is notin the Committee of the Whole | 


on the state of the Union. 
Mr. BOUTWELL. It is not. 


Mr. WASHBURNE, of Lllinois. This, then, 


has nothing to do with that bill. 
The SPEAKER. When Monday arrives a 
motion to suspend the rules is in order to go 


into committee, although there may be a bill | 


before the House. 
The motion was disagreed to. 
PERSONAL EXPLANATION. 
Mr. HUMPHREY. I ask unanimous con- 
sent to make a personal explanation. 


There was no objection. 
Mr. HUMPHREY. 


| 


] 


Mr. Speaker, I am |! portant to publiceducation that the student of || and made the present Constitation. 


ing that we are here simply as the agents of 


| others; that the powers we possess are dele- 


gated, not original; delegated not only because 
we are the Representatives of our constituents, 
but, what is far more important, delegated be- 
cause they were originally derived from a source 
which at the time expressly declared in terms 


restricted to certain limits within which they 
should be exercised for certain specific objects. 

l intend no personal disrespect when I say 
that gentlemen appear to know little of this 
theory of the Government and overlook alto- 
gether the fundamental conditions upon which 
a Congress of the United States was allowed 
to have any existence whatever. 


It would be | 


well if occasionally, at least, some time should | 


be devoted to an examination of this subject, 
that the source, nature, and extent of the au- 
thority. vested in us should be made the sub 
ject of dispassionate reasoning, careful seru- 
tiny, and thoughtful consideration. In the 
limited time allowed me in this discussion it 
would be impossible for me to do this, admit- 
ting that I had the necessary abilities. It isa 
great theme; one that has employed the best 
intellects in the earlier and better days of the 
Republic. At that time it was deemed so im- 


under the sun without check or qualification. 
Upon this hypothesis Congress is now acting. 
‘*Might makes right.’’ Whatever men want 
to do this is the place where they apply for 
Propositions are being 
continually presented to each House for the 
aecieeiakiaos of every conceivable selfish 
object and for every possible purpose. 

Lam not at random in thus characterizing 
what is oceurring. The facts fully justify the 
statement; the Journals of each House show 
the record, and these records contain the evi- 

of the prevailing spirit of the times. 
Attempts are alae made to use the central 
authority resident here for objects outside of 
our powers and which are antagonistic to the 
public good, and which to grant would be a 
betrayal of the rights and interests of those we 
represent. Among such schemes | class the 
bills to incorporate the railroad companies with 
authority to run through the States; un act to 
establish the ‘* National Life Insurance Com- 
pany of the United States,’’ with authority to 
lecate itself in any State in the Union; the 
proposition introduced in the Senate on Jan- 
uary 8 for the General Government to buy up 


to establish the l’reedmen’s Bureau ; the Bureau 
of Education; the appropriation of money for 
eleemosinary purposes; to dispense subsidies 
in land, bonds, or money to railroad compa- 
nies; to appropriate $5,000,000 in bonds to 
the Sutro tunnel scheme ; to establish and con- 
trol the telegraph system of the United States; 
and many other propositions of a like kind. 
We have no power to legislate over these 
questions. It requires no lengthy argument to 
prove this. The instrument itself is so plain 
and emphatic with reference to the character 
of the authority given, as well as to that not 
given, that it is only necessary to state them to 
furnish all the evidence any honest mind can 


require. 


‘The solemn interstate compact which pre- 
ceded the organic law, and from which the Con- 
stitution may be said to have sprung, laid the 
foundation of the Federal Government. By the 


| second article of the ‘‘original Articles of Con- 


federation’’ it was speciaily provided that— 

‘Rach State retains its sovereignty, freedom, and 
independence; and every power, jurisdiction, and 
right which is not by this Confederation expressly 
dtengtes to the United States in Congress assem- 
bled.” 


The same spirit that caused this emphatic 
reservation to be incorporated in the original 
articles of the Union was carried into tle con- 
vention which met subsequently at Philadelphia 
The ninth 
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and tenth articles of the amendments proposed 
at New York in 1789, and adopted by the States, 
provides— 


“Arr. 9, The enumeration in the Constitution of 
certain rights shall not be construed to deny or dis- 
parage others retained by the people. 

“Ant. 10. The powers not delegated to the United 

tes by the Constitution, nor prohibited by it to 
the States, are reserved to the States respectively or 
to the people.” 


Qy 


If the full intent and meaning not only of | 


these provisions, and indeed the whole oa 
and intent of the Constitution, require expla- 
nations, they are happily to be found in the 
l'ederalist, 
the paper No. 44, written by Madison, who 
had more to do with the preparation and adop- 
tion in the Convention of that instrument than 
any other man, is found this remarkable sum- 
mary of the powers of the Federal and State 
Governments as intended by its framers : 
“The powers delegated by the proposed Constitu- 
tion to the Federal Government are few and defined. 


Those which are to remain in the State government 
are numerous and indefinite, The former will be 


exercised principally on external objects, as war, | 


peace, negotiation, and foreign commerce; with 
whieh last the power of taxation will for the most 
part be connected, The powers reserved to the sev- 
eral States will extend to all the objects which, in 
the ordinary course of affairs, concern the lives, lib- 
erties, and properties of the people, and the internal 
order, improvement, and prosperity of the State, 
lhe operations of the Federal Government will be 
more extensive and important in times of war and 


danger; those of the State governments in times of | 


peace and security, Astheformer period will prob- 
ably bear asmall proportion to the latter, the State 
covernments will here enjoy another advantage over 
the Federal Government. The more adequate, in- 
deed, the Federal powers may be rendered to the 
national defense, the less frequent will be those 
scenes of danger which might favor their ascendency 
over the governments of the particular States.” 

And this view of the relative powers of the 
two Governments is fully sustained by Jobn 
Marshall, afterward the Chief Justice of the 
United States. In the debates in the Virginia 
convention, while considering the Constitution, 
he said, in reply to the opponents of its ratifi- 
cation, that 

“All the authority intended to be laid on the State 
governments (beside where an exclusive power is 
directly given to Congress) are contained in the tenth 
section of the first article.” 

And again, in the same debate, he said that a 
power resident in a State anterior to the adop- 
tion of the Constitution, and not taken away by 
the above-referred section, is necessarily con- 
tinued in the State. (Elliot’s Debates, vol. 3, 
pp. 380 and 390. ) 

It is unnecessary to add to these authorities. 
‘They are the highest and cannot be questioned, 
and cover the whole ground. The line is drawn 
sharp and positive. Our authority to do any- 
thing within the States without their consent, 
except as provided for in the section referred 
to, is denied and has no valid existence what- 
ever. 

The bill proposing the incorporation of rail- 
roads to run from Washington to New York, 
and from Washington to Cincinnati, provides 
that they may pass through all the intervening 


States, and thus run through their territory | 
No power | 


without the consent of those States. 
is given Congress over any part of the territory 
of the States except, as is expressly declared, 
it shall be *‘ purchased by the consent of the 
Legislature of the State’’ for public purposes. 
I’ ven in this District, where we exercise * exclu- 
sive legislation,”’ the consent of the States had 
to be first obtained ; and if we cannot exercise 
this authority for public purposes except with 
the consent of the States it is indisputable that 
we cannot impart it to a railroad company or 
to any other private or public enterprise. 

If it shall be said that these bills do not 


propose that the General Government shall | 


yage 823, Dawson's edition. In |! 











build these roads; that it is designed only to | 


authorize private capitalists to do so and all | 


that is intended is,a simple act of incorpora- 


| required. 
i 41, of Dawson’s edition, written by 


This was done during the late war, though with || 


doubtful legal right. 

But [ cannot admit that when no such pub- 
lie exigency exists Congress can assume any 
such authority, and if it has not the power 
to do so directly for governmental purposes it 
‘“annot delegate such powers to others for pri- 
vate purposes. The argument recently ad- 
vanced by a distinguished Senator in behalf 
of the constitutional power of Congress to make 
these grants is based partly upon the theory 
that the roads to be.constructed are for publie 
purposes, and he finds in the authority con- 
ferred upon Congress to regulate commerce be- 
tween the several States ample power to incor- 


| porate these companies. Now, itis wellknown 
| that the Government has no necessity for such 


roads. Private enterprise furnishes all the 
facilities required for these objects. Neither 
public wants nor the necessities of commerce 
require the establishment of other means of 
communication. ‘The supposed precedents 


which it is assigned justify these propositions | 


have no analogy. ‘here is no case, either in 
the political or judicial annals, which covers 
the principles involved in this. 

That part of the honorable Senator’s argu- 
ment referring to the provisions of the Consti- 


tution which gives to Congress the power to | 


regulate commerce between the States is an 
unfortunate reference for the success of his 
proposition. 


It is difficult to see how this | 





. . ° | 
clause of the Constitution can be construed to | 


| continue to impart authority suchas this. The 
| fact that the Government is nearly a hundred || 


years old without any attempt of this character 


| having been made until now seems to be sufli- 


cient proof that no one thought it had author- 
ity. The best interpretation of the designs of 
the framers of the Constitution and of the 


yroper definition of its several provisions may | 
prof 


be found in the Federalist. They were ail 
written by the great leaders of the Convention 
which adopted that instrument, being them- 
selves the authors of the language which com- 
posed it.. Certainly no other commentary is 
I quote again from this authority in 


Madison, page 292. This explanation of the 
character of the power of Congress to regulate 
commerce between the States, &c., is thus 
stated : 


“A very material object of this-power was the 
relief of the States which import and export through 
other States from the improper contributions levied 
upon them by the latter. Were these at liberty to 
regulate the trade between State and State, it must 
be foreseen that ways would be found out to load the 
articles of import and export, during the passage 
through their jurisdiction, with duties which would 


| fall on the makers of the latter and the consumers 


of the former. We may be assured by past experi- 
ence that such a practice would be introduced by 
future contrivances; and both by thatand acommon 
knowledge of human affairs, that it would nourish 





unceasing animosities, and not improbably terminate | 


in serious interruptions of the public tranquillity.” 

Thus it appears that nothing more was de- 
signed than that inasmuch as the power to 
regulate the foreign commerce of the country 
was to be placed in the hands of the Federal 
Government so it became necessary the States 
should be deprived of the opportunity of injar- 


|| ing each other by laying taxes and duties upon | 
either foreign or domestic goods in transit 


from one to the other. This power was takeu 
from them and given to the central authority. 


|The principle involved has also been settled 
| by the Supreme Court. It was declared in the 


Ktock Island bridge case, reported in 6 Me- 
Lean. Justice McLean delivered the opinion, 
which has never been controverted or criti- 
cised. He said: 

** Under the commercial power Congress may de- 
clare what shall constitute an obstruction or nui- 


sance by a general regulation, and provide for its 
abatement by indictments or information through 


the Attorney General; but neither under this power | 


| nor under the power to establish post roads can Con- 


| gress construct a bridge over navigable water. This 


thon, | reply that we cannot delegate authority | 


we do not possess. 


to do anything which we cannot ourselves do. 
1 can conceive of cases in times of insurree- 


tidy or rebellion that the Federal authority can | 


be exercised over and within loyal State limiss. 


We cannot authorize others | 


belongs to the local or State authority within which 
the work is to bedone. But this authority must be 
so exercised as not materially to conflict with the 


paramount power to regulate commerce. If Con- | 


gress can construct a bridge over a navigable water 
under the power to regulate commerce or to estab- 
lish post roads, on the same principle it may make 


turnpikes or railroads throvgbout the country. The | 
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latter power has generally been considered as ex- 
hausted in the designation of roads on which the 
mails are to be transported; and the former by the 
regulation of commerce upon the bigh seas, and 
upon our rivers and lakes. If these limitations are 
to be departed from there can be no others except at 
the discretion of Congress.” 

These principles and others applicable were 
subsequently more fully stated in ‘ Veasie ps. 
Moore,’’ reportedin 14 Howard. And as this 
opinion was not only rendered by a unanimous 
bench, but declares the extent of the powers 


of Congress under the clause to regulate com- 


‘merce between the several States, | make the 





| legal-tender acts apply. 


following extract from it: 


“*The phrase can never be applied to transactions 
wholly internal between citizens of the same com- 
munity or to a polity and laws whose ends and pur- 
poses and operations are restricted to the territory 
and soil and jurisdiction of such community. Nor 
can it be properly concluded that because the prod- 
ucts of domestic enterprise in agriculture or man- 
ufactures or in the arts may ultimately become the 
subjects of foreign commerce, the control of the 
means or the encouragements by which enterprise 
is fostered and protected is legitimately within the 
import of the phrase foreign commerce, or fairly 
implied in any investiture of the power to regulate 
such commerce, A pretension as far-reaching as 
this would extend to contracts between citizen and 
citizen of the same State, would control the pursuits 
of the planter, the grazier, the manufacturer, thie 
mechanie, the immense operations of the collerics 
and mines and turnaces of the country; for there is 
not one of these avocations the results of which may 
not become the subjects of foreign commerce and be 
borne either by turnpikes, canals, or railroads from 
point to point within the several States toward an 
ultimate destination, like the one above mentioned. 
Such a pretension would effectually prevent or para- 


| lyze every effort at internal improvement by the 


several States; for it cannot be supposed the States 
would exhaust their capital and their credit in the 
construction of turnpikes, canals, and railroads, the 
remuneration derivable from which, and all contro! 
over which, might be immediately wrested from 
them, because such public works would be facilities 
for a commerce which, while availing itself of those 
facilities, was unquestionably internal, although in- 
termediately or ultimately it might become foreign. 
The rule here given with respect to the regulation of 
foreign commerce equally excludes from the regula- 
tion of commerce between the States and the Indian 
tribes, the control over turnpikes, canals, railroads, 
or the clearing and deepening of watercourses exclu- 
sively within the States, or the management of the 
transportation upon and by means of such improve- 
ments. The design and object of that power, as 
evinced in the history of the Constitution, was to 
establish a perfect equality among the several States 
as to commercial rights, and to prevent unjust and 
invidious distinctions which local jealousies or local 
and partial interests might be disposed to introduce 
and maintain. These were the views pressed upon 
the public attention by the advocates for the adop- 
tion of the Constitution, and in accordance therewith 
have been the expositions of this instrument pro- 


| pounded by this court.” 


The argument often adduced in favor of a 
latitudinarian construction of the Constitution 
in cases of great necessity does not reach this 
case. ‘The life of the nation is not imperiled 
by the manner in which the Baltimore aad 
Ohio Railroad Company transacts its business 
or accommodates the traveling public, nor docs 
the reasoning recently employed to sustain the 
In that case it has 
been said that Congress is clothed with th: 
requisite power, as it is its duty, to do all 
things necessary to continue the Government in) 
existence, and that the issue of what is termed 


| legal-tenders was at the time absolutely neces- 


| sary to this purpose. 


| necessary to prevent national death. 
_is a time of profound peace, internal and ex 


The defense enters a plea 
of higher necessity, virtually admitting that 
there was no legal justification, but that the 
public exigencies warranted a suspension, for 
that object, of the provisions of the Constitu: 
tion. Indeed, this and many other legisla ive 
and executive doings of doubtful validity whic! 
the war produced was tolerated upon the 


ground that at that time they were pheolnie’y 
I But this 


y 


_ ternal ; we have neither foreign nor domestic 


|war. The 


Government is on a peace basis, ‘'3 
late extended arms, which covered the whvie 
laud and absorbed nearly all the official author- 
ity of the nation, are withdrawn within the 
narrow limits in which the Constitution orig! 
ally placed them. aki 

Commerce is abundantly regulating itse!!; 
private capital and enterprise are reassum\'s 
their wonted channels, and that competition 
betwezn man and man, which leaves to each 


the results of his own superior advantages, 15, 
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as of old, reasserting its control over the great 
interests of the people, and the Government 
cannot and should not step in between them. 

Government should not intrude its authority 
over the contests of private or State corpora: 

tions. If Congress can incorporate companies 
for such purposes and with such privileges, so 
can it others. If the excuses for these grants 
are tenable like reasons will be found in favor 
of creating other companies to reach other 
points. If this business is entered into of reg- 
ulating railroad fare and the mode and manner 
of conducting them it will, of course, be ex- 
tended to every other enterprise. The Gov- 
ernment cannot stop by the establishment of 

the proposed lines. It must go on, because it 
cannot be contended that such privileges shall 
be conferred exclusively on these and none 
others. Nor does it follow that the connec- 
tion at Washington secures this objection. The 
same principle will warrant the creation of any 
roads which may be connected with these pro- 
posed Washington roads. Thusintimethe entire 
railway interests of the country would be placed 
in the hands of those who could procure the 
franchise at this capital. It would be only 
necessary to connect them with some road that 
did connect with the Washington road. The 


immense investments already made in such || 


property would become depreciated, for exist- 
ing lines could not compete with the overshad- 
owing advantages thus conferred. 


bestow further privileges, and it is not too 
much to say that stupendous combinations 
would be made here which would ‘** bull and 
bear’’ the value of shares for the benefit of 
those who could influence legislation. 

Under the principle thus sought to be estab- 
lishe od every other de spartment ot pr ‘ivate enter- 
prise can be invaded. The Federal Govern- 
ment can authorize the construction of mills, 
and indeed the prosecution of every manner 
of commerce, trade, and manufacture 
its protection. This great power when once 
invoked cannot be stopped. The keen witted 


speculator and the energetic adventurer would | 


find means to seize it and use it for their own 
purposes. As against such a gigantic patron 
private enterprise would be obliged to suc- 
camb. We have already proof of this in the 
effec, upon the business of life insurance, by 
the creation of the mammoth corporation of 
this kind which Congress authorized at its last 
session. I declared ut the time of its passage 
in this House that the grant conferred upon 
the few persons named as corporators 


worth $5,000,000; my voice was not heeded, 


Members | 
of Congress would be continually solicited to | 





} 
under | 





was | 


and under the whip and spur of the previous | 


question it was forced through without debate 
or discussion. ‘This company presents itself 


to the people of the United States as a national 


institution, indorsed and sustained by the au- 
thority of the General Government. 
it a character for solveney possessed by none 
other; people praise it and patronize it to the 
exclusion of others equally respectable and 
trustworthy. Therecan be nosuccessful com- 
petition with it; in time it will absorb nearly 
the whole of that business. 

Nor is this the only objection to this propo- 
sition. Not only will it open the door to every 
kind of similar legislation, but it will also en- 
large the sphere of existing abuses. As wicked 
as has been the practice recently in the adop- 
tion of measures favoring the corrupt interests 


This gives | 
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schemes of the railroad class. However merit- 
orious and desirable the erection of such a road 
may be, no honest man can justify the abuses 
which have been practiced by those who have 
charge of its construction, and more especially 
the precedent established in the subsidy system, 
This giant work has been built altogether by 
Government favor, and yet its franchises, its 
property, and its profits are exclusively in the 
hands of individuals. The Government itself 
does not own one foot of it, nor can it, as such, 
derive the least advantage from its existence. 
The work is so stupe sndous that it re ‘quires no 
stretch of imagination to see that when com- 


pleted it will control the many great States | 


through which it will pass, as well as those at 
either terminus. Already, though not yet 


| finished, its power is felt in this House, being 


represented here by members elected for no 
other purpose than to promote and protect 
its interests. The press of the country has 
been made stipendiary upon its favor, and 
even the Executive Departments are not freed 
from its influence. We have invoked a demon 
whom we cannot suppress if we would, and 
done it, too, under the pretext of public good. 

From this bad begiuning has flown other and 
kindred evils. Minor franchises and favors 
have been dispensed to other companies trib- 
utary to or in some pretended way connected 
with the mother road. The Sioux City branch 
is oneofthem. Thoughin no way a Pacific road, 
it has participated directly in the bounties 
granted to thatroad. Itis a private enterprise, 
and yet it has already received from the Secre- 
tary of Treasury, by the way of subsidy, bonds 
at the rate of $15,000 per mile, and land from 
the Secretary of the Interior at the rate of 
twelve thousand eight hundred acres per mile, 
and by legislation already cor uplete dthis branch, 
in violation of law, is regularly receiving its 
proportion of such subsidy, and claims the 


| land, and Virginia. 


whole, namely, $1,600,000 and one million two | 


hundred and eighty thousand acres of land. 
The favors extended to the Burlington and 

Missouri river extension are also of the same 

character 


| of 1864an amendment was adopted authorizing 


this company to extend its line from a point on 
the Missouri river, near Nebraska City, west- 


| ward toa point near l’ort Kearny, or any point 


east of the hundredth meridian. ‘lhe distance 


Inthe amended Pacific railroad act | 


2 . | 
was about one hundred and fifty miles, and the 


land grant twelve thousand eight hundred acres 
per mile. The then Secretary of the Interior, 
under suspicious circumstances, withdrew from 
sale not only all the land south of this road to 
the Nebraska line, but went over 
and withdrew an immense tract there also. 
Between the Secretary and a United States 
Senator and their friends a territory large 


| enough for arespectably sized State came near 


ofthe country, what has occurred will be nothing | 


as compared with those that will follow. The 
recent practice of the Government in donat- 


ing immense tracts of land and in dispensing | 


moneyed favors torailroad and other speculators 
is @ Shameful abuse. 


To such an extent has this | 


already been carried that it has attracted the || 


attention and consideration of the people 
throughout the nation. The enormity of these 
swindles, under the plea of public good, is start- 
ling. To enumerate them would be almost 
impossible. I cannot, howev ver, allow the oppor- 
tunity to pass without referring to a few. Ihe 
original Pacifie railroad grant itself may be 
sxid to be the great futher of these infamous 


passing into the hands of a few speculators. 
The Legislature of Kansas spoiled this trans- 
action by exposing it in time to prevent it. 
There was a similar attempted fraud in another 
direction. A company, acting indirectly and 
clandestinely under the provisions of the 
amended act of the Pacific charter, proc eeded 
to build a road from Sacramento, via Stockton, 
to San José, a point not on the Pacific coast. 
The line was one hundred and twenty miles 
long, and it received a subsidy of $1,920,000 
and a large graut of land beside. The Leav- 
enworth, Lawrence, and Galveston road, a 


| speculation got up expressly as a swindle, was 


|| in danger of shipwreck and destruction. 
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Osage treaty, which enables this company to 
buy eight million acres of tand at nineteen 
cents per acre, the payment having fifteen years 
to run. ‘The value of these landsis s about twelve 
million dollars. 

The Cherokee neutral land job up as 
another similar ** big thi: g’’ of almost equal 
magnitude, the details of which would oce ip v 
too much time to relate. upto March 
last has granted in all to various sot ithern and 
western States over fifty seven million acres of 
land for railroad purposes. It has given beside 
seventeen million acres to canals and similar 
improvements. ‘The Pacifie railroad and its 
branches have received hundred and 
twenty-four million acres, and if to this is added 
the even- numbered ‘*sections’’ along 
routes which the Secretary decided to be closed 
for settlement, it will appear that nearly one 
third of the entire public domain has been 
made over to the control of railroad 
panies. The Commissioner of the General 
Land Office, in referring to this subject, says: 


} 
ioonis 


Cor iwress 


one 


those 


com- 


“The quantity oc land conveyed by these grants is 
of empire extent, exceeding in the aggregate by more 
than five million acres the entire surface of the six 
New England States added to the areas of New York, 
New Jersey, Pennsylvania, Ohio, Delaware, Mary 
And that the grants to Pacific 
roads alone are within a fourth of being twice the 
area of England, Ireland, Scotland, Wales, Guern 


sey, Jersey, the Isle of M: an, and the isles of the 
British seas, and less than a tenth of being equal to 
the French empire proper.” 

So much for what has been done: Hun- 


dreds of similar schemes are pending in both 
Houses of Congress, awaiting favorable oppor- 
tunities and the arrangement of suitable com 
binations to carry them through. 

Such are the effects already produced by our 
lax dischargeof duty. If Congress had adhered 


| closely to its constitutional le isl ative functions 


no such array of shameful frauds upon the 
public interests as these could have been per- 
petrated. Itistheassumption of doubtful pow- 
ers that has opened the doors to such abuse 

What was at first excused upon the ground of 
higher necessity, and submitted to only because 
of this seeming justification, has become in- 
corporated into our practice and accepted as 
sufficiently wikvanted under the Constitution. 
That instrument is being constantly violated in 
our proceedings. The precedents reeently estab- 
lished are accepted as sufficient authority, and 
thus at sea, ‘* without chart or radder,’’ we are 
Though 


|| the fundamental law may, as it no doubt does, 


into Kansas | 


|| adhered to in our proceedings. 


require amendment and modification in many 
ways to render it more directly applicable to 
the present extent of empire and the new order 
of things and the varied and diversified in- 
terests, yet so long as it is the law it must be 
Better ‘** bear 


|| thoseills we have, than fly to others that we know 


projected merely for the purpose of getting | 


possession of the richest lands in the West. 
The portion of this road which lies in Kansas 
is one hundred and fifty miles long, and cost 
about twenty thousand dollars per mile to build, 
making a total cost of about three million dol- 
lars. It has already received five hundred 
thousand acres of land from the Government, 
worth five dollars per acre, one hundred and 


twenty-five thousand acres from the State of 


Kansas, worth three dollars peracre, and honds 
to the amount of $900,009, comprehending a 
large sum over and above its cost. This com- 
pany is now before the Senate modestly urging 
there the ratification of » treaty known as the 


not of.’’ Better labor under the difficulties of 
an insufficient organization until properly r 


| formed than to do ‘that which will open the door 


to anarchy, national bankruptcy, and genera 
demoralization. 

[t is a popular error to suppose that because 
great changes have recently come over the in- 
stitutions and sectional relations of State con 
munities the Constitution has been changed 
also ; that what has been commonly known as 
State rights is now an exploded doctrine, and 
that the war settled all this against the States 
and in favor of the central power. Doubtless 


| this may be true so far as men’s wishes are 


but *‘the wish is only father to 
the thought’’ as yet; something further has 
to be done. ‘The organic law can be altered 
only in the way provided by the law itself. 
Whether right or wrong, wise or unwise, ap 
plicable or inapplieable, it is the law, and must 
remain so until amended in the constitutional! 
mode. 
communities cannot change the nature of the 
Federal Government, nor can the conduct 

those intrusted with the administration of pub 
lic affairs annul, increase, or decrease any of 
its powers. ‘These are delegated and declared. 
They are few in number and limited in clar- 
acter. Neither armed resistance nor legislative 


concerned, 


Violence and the disruption of Strate 
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encroachments can make it mere or less than || 


what they are, precisely as they are declared in 
the articles of compact, Once break down these 
barriers and the floodgates of centralization and 
despotism will assuredly be lifted and our liber- 
ties will perish forever. The decentralization of 
official rule is indispensable to the preservation 
of popular rights. Concentrated power is 


always unmindfal of the privileges of the peo- | 


] 


ple. ‘To secure fair and equal justice to all men 
it is necessary to disseminate the benefits of 
government, so that all, irrespective of class, 
section, caste, or station, shall alike participate 
in its favors and bear a proper share of its 
burdens. 

The framers of our political organization 
had these sound and patriotic objects in view 


when the Union was constructed. The speeches || 
and writings of the fathers of the Republic, | 


who obtained our liberties and then, as by in- 
spiration, brought out of chaos the solid form 
of this blessed instrument by which we exist, 
breathes this spirit and none other. There was 


no difference as to the nature and character | 


of the Government it was intended to erect 


nor the least divergence in opinion as to the | 


work itself when completed. 


Let us adhere | 


to it! It is the safest as well asthe only course | 
consistent with our oaths of office. ‘To violate | 


its sacred provisions is to commit moral and 
legal perjury. We cannot do this; we are 
entrusted with high duties. ‘The destinies of 
this great people are in our hands. ‘The rep- 


resentatives of no Government in the world | 


were ever clothed with such. responsibilities. 
‘The recent internal conflict which so severely 
tested our national solidity has already disap- 
peared, and its effects are gradually disappear- 
ing also. The people will do the rest; let us 
leave them alone. 
their good do not do them harm, 
wonderlul energy and intelligence will soon 
restore peace and prosperity if no obstacles are 
thrown in their way by unwise legislation here. 
They want to be let alone. 
by granting special privileges to the favored 
few. Even if the power exists to do wrong do 
not do it. If ‘*that is the best Government 
which governs least ’’ so will the people con- 
sider that the best Congress which throws the 
fewest difficulties in the way of the full devel- 
opment of private enterprise, leaving all men 
to struggle with each other in the pursuits of 


life according to their individual advantages, | 
| &e., $5,000.’ 


without Government aid or hinderance. 

And now, in conclusion, let me turn my voice 
from this House and from Congress to the 
people and address to this fountain of all au- 
thority a few warning words, 
king, to those who +3 you! Benotdeceived 
or led astray by the late false ery of executive 
tyranny or treachery. 


‘‘one man power,”’ 
in your own selected agents to be found here 
in this capital, the accredited law-makers of 
the land, It is legislative encroachments upon 
your liberties and property that you have the 
most cause to fear, and in which lies your 
greatest danger. , 
Nor was this evil entirely unanticipated by 
the great fathers of the Republic. With more 


lf we cannot legislate for | 
‘Their | 





Do not interfere | 


the duration of its powers, and where the legislative 
ower is exercised by an assembly which is inspired 
yy a supposed influence over the people with an 
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intrepid confidence in its own strength: which is | 


sufficiently numerous to feel all the passions which 
actuate a multitude, yet not so numerous as to be 
incapable of pursuing the objects of its passions by 


means which reason prescribes, it is against the | 
enterprising ambition of this department that the | 


people ought to indulge all their jealousy and ex- 
iaust all their precautions,” 

The Clerk proceeded to read the bill by par- 
agraphs for amendment. 

Mr. McKEE. I move on pase 4, line sixty- 


| eight, to strike out the words, ‘for miscella- 








neous items, $15,000 ;’’ and I do it for the 
purpose of getting an explanation from the 
chairman of the Committee on Appropriations, 
We have in this bill every possible item of 
appropriation, and then, in addition, $15,000 for 
miscellaneous items. I desire to know what 
these miscellaneous items‘are. The chairman 
of the Committee on Appropriations has ex- 
pressed himself in favor of economy, and he 
certainly should let us know for what purpose 
we are voting this money. 


Mr. WASHBURNE, of Illinois. This ap- 


propriation of $15,000 is much less than usual; 


and I will tell the gentleman that it is fora 


| variety of purposes, tor the payment of burial | 


expenses, and for contested elections, and 
many other necessary expenses. We have 
cut those appropriations down to the lowest 
point possible. 


Mr. McK EEF. 


appropriation bills. Butas to the expenses of 
contested elections, we always make an appro- 
priation out of the contingent fund by a specific 
resolution. With regard to the Senate, | think 


| there has been no contested election there for 


five years, and probably there will be none for 
the next ten years. I think that the appropria- 
tion as stated in the bill should be stricken 
out. I move, therefore, to amend by striking 
out ‘‘ for miscellaneous items, $15,000.”’ 


Mr. WASHBURNE, of Illinois. This item 


| ought not to be stricken out. The Senate neces- 
| sarily has these miscellaneous expenses, as we 


have. No one wants to give that body any 
more than it is entitled to. 

The amendment was not agreed to. 

Mr. PAINE. I take occasion tu call the 
attention of the gentleman from Illinois [Mr. 
WasuBurNE] to the phraseology of the fifty- 
eighth line: ‘‘ For stationery for committees, 
I suggest that the ‘‘&c.”’ 


'| should be struck out. 


Your danger lies not | 
in the President or in the courts, not in the || 
not in his followers, but | 


than human prescience they saw it afar off and | 


peavenes for it, as they thought, so far as possi- 
»le in the Constitution itself. The great Madi- 
son made this remarkable reference to the dan- 
ger of legislative tyranny which he thought was 
to be feared more than any other despotism 
under our form of Government. He said, in 
speaking on this subject: 

“In a Goverument where numerous and extensive 


prerogatives are placed in the hands of an hereditary 


monarch the executive department is very jastly 
wit 


regarded as the source of danger and watch 

all the jealousy which a geal for liberty ought to 
inspire. In ademocracy, where a multitude of peo- 
ple exercise in person the legislative fanctions and 
are continually exposed by their incapacity forregu- 
lar deliberation and concerted measures to the am- 
bitious intrigues of their executive magistrates, 
tyranny may well be apprehended onsome favorable 
emergency to start ap in the same quarter. Butina 
representative republic, where the Exeoutive magis- 
tracy is carefully limited both in the extent and 


Look well, O || 


66 Fo.’ 


Mr. WASHBURNE, of Illinois. The gentle- 
man’s suggestion is very proper. I hope the 
modification will be made by unanimous con- 
sent. 

The CHAIRMAN. Ifthere be no objection 
’ will be struck out, 

There was no objection. 

The Clerk read as follows: 

For packing-boxes for the Senate and Tlouse of 
Representatives, $3,000: Provided, That each Sena- 
tor, Member, and Delegateshall be entitled to receive 


| only the value of ten dollars in packing-boxes each 


| out the paragraph just read. 


year. 
Mr. McKEE. I move to amend by striking 


I think no good 


| reason, if any reason at all, can be urged for 


allowing Senators or Representatives ten dol- 
lars, or any other sum, for packing-boxes. 
Almost every gentleman who travels around 
this country furnishes his own packing boxes, 


| and there is no reason why a member of Con- 


gress should be allowed packing-boxes at the 
public expense. All our public documents, 
and everything of that bind, go off under our 
franks, and what these packing boxes. are for 


|| is @ matter which a great many members, in- 


eluding myself, have not found out. 

Mr. WASHBURNE, of Illinois. From time 
immemorial Congress has made an appropria- 
tion, and a pretty large one—much too large— 
for these packing-boxes. The Committee on 


Appropriations instituted some inquiry into 
this subject pending the preparation of this | 
bill, and found that heretofore members have in 
many instances drawn for one session some 
twenty or thirty dollars’ worth of packing- || 


It may be that this item is | 
in accordance with the precedents of former | 


| Mr. McKEE. 
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| boxes each, which, to a considerable extent, 
were not for the persona! use of the members. 
The committee came to the determination that 
ten dollars’ worth of packing-boxes for each 
year would be amply sutlicient for each mem. 
ber. This would aliow about three packing. 
boxes to every member. The gentleman from 
Kentucky { Mr. McKee] must understand what 
these paciing-boxes are for. They are to 
enable members to carry home congressional 
books for the use of their constituents. 

Mr. McKEE, My understanding is that 
books published by authority of Congress are 
sent to our constituents through the mails, 

Mr. MUNGEN. Will the gentleman from 
Kentucky allow me to ask him a question ? 

Mr. McKEE. Yes, sir. 

Mr. MUNGEN, I wish simply to know if 

the gentleman from Kentucky would require 
that our documents and books which natur- 
ally accumulate here should be sent home iu 
, carpet-bags. [ Laughter. ] 
That is not a question that 
is legitimate to the diseussion. I suppose, 
_ however, that carpet-bags would be equally as 
| legitimate and proper as pine boxes. The 
only interest I have in this matter is in reduc- 
ing the expenses to the very lowest possible 
limit. I certainly can see no reason why we 
should appropriate $3,000, or any other sum, 
for packing-boxes for members. So far as [ 
am concerned I certainly do not want any. [ 
have not had ten dollars’ worth nor five dol- 
lars’ worth of packing-boxes since I became a 
member of the House, and I hope I never 
shall want any. 

The question being taken on the amendment, 
it was disagreed to. 

Mr. RANDALL. I ask whether this pro- 
viso allows a member to commute for ten dol- 
lars if he does not take his boxes? 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. RANDALL. Then I move to strike it 
out. 

Mr. WASHBURNE, of Illinois. It is too 
| late; the House has just refused to strike it 
out, 








Mr. RANDALL. I now propose te strike 
out simply the proviso. It is a mean way of 
| increasing our pay. I have no objection to 
the boxes whatever. 

The CHAIRMAN. The vote of the com- 
mittee was upon striking out the paragraph. 
‘The gentleman from Pennsylvania moves now 
| to strike out simply the proviso. ‘Thiat is in 
order. 

Mr. RANDALL. I wish to leave it so that 
members must take their boxes or get no bene- 
fit from this appropriation. 

Mr. MAYNARD. I hope this amendment 
| will not be passed. There is a bit of history 
in connection with this outlay in the House. 
|| When I first came here, in the Thirty- Fifth Con- 
gress, I met a young gentleman from the Cin- 
| cinnati district who has since become very em! 
nent. One of the first efforts he made in the 
House, as I recollect, was to strike out the 
appropriation for packing-boxes, and the bril 
liancy of his oratory and the potency of his 
logic were such that the Honse struck it out. 

Mr. RANDALL. If the gentleman will 
excuse me, I have made no motion to strike 
out the appropriation. I know the boxes are 
very useful, but | do not want any privilege 
extended to members to take ten dollars sur 
reptitiously, as I consider it. I 

Mr. MAYNARD. I understand my friend's 
| proposition. J] was about to observe that at 
the very next session, when the deticiency bil! 
was reported, it was found that the item for 
| boxes was contained in that bill. So that all 
| the effect. and value of the effort of that gentle- 
man was entirely lost. It had the effect o! 
| bringing the gentleman before the House and 

before the country, and he came afterward to 
be a very prominent member and a luminary 
of his party; but so faras any advantage to the 
public Treasury was concerned it was entire!y 
inoperative and ineffectual. I hope, therefore, 
|| the gentleman will not press this matter further. 
Mr. WASHBURNE, of Illinois. I desire to 
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state that this proviso is only a limitation of | 
the sum that we are in the habit of appropri- 
ating. Members will be entitled to some 
boxes, but not so many as heretofore. The 
committee have made an appropriation which 
is to cover boxes in both Houses of Congress. 
They have put a limitation to the appropriation, 
and have provided that each member shall 
receive only ten dollars’ worth. 

Mr. RANDALL. I will modify my amend- 
ment by leaving the proviso as it stands and 
adding these words to it: ‘‘and there shall be 
no commutation in money in lieu thereof.’’ 

Mr. HIGBY. I would inquire of the gen 
tleman from Illinois how many boxes he pro- 
poses to allow to each member for the ten 
dollars. 

Mr. WASHBURNE, of Illinois. Each 
member shall not be entitled to more than ten 
dollars’ worth ; he may get two or three boxes, 
according to the price. 

Mr. RANDALL. Ido not understand the 
gentleman to object to my amendment. 

Mr. WASHBURNE, of Lllinois. I do not 
object to it. 

Mr. POLAND. Ihave no sort of objection 
to the amendment proposed by the gentleman 
from Pennsylvania, for { do not think it changes 
the sense atall. The proviso reads, as it now 
stands: 

Provided, That each Senator, Member, and Dele- 
gate shall be entitled to receive only the value of ten 
dollars in paeking-boxes each year. 

I understand the chairman of the Committee 
on Appropriations to concede to the gentle- 
man from Pennsylvania that if any member 
chooses not to take the boxes he would be 
entitled to take ten dollars. { think it is clearly 
an incorrect explanation of the bill as it now 
stands. Ido not object to the amendment, 
but I deem it entirely unnecessary. It will 
not change the sense of the bill as it now 
stands. 

Mr. RANDALL... My amendment is based 
on the construction which the chairman of the 
Committee on Appropriations puts on this 
clause, and which is likely to be the construe- 
tion put upon it by the officer who pays the 
money. 

The question was put on Mr. Raypa.u's 
amendment; and it was disagreed to—ayes 
eighteen, noes not counted. 

Mr. WASHBURNE, of Illinois. I desire 
to move an amendment to the paragraph in 
relation to the House of Representatives. | 
move in line ninety to strike out the words 
‘* two assistant clerks’’ and insert ‘‘ one assist- 
ant clerk’’ in lieu thereof. 

Mr. ARNELL. I would ask the chairman 
of the Committee on Appropriations if there is 
any increase of salaries to any of these officers? 

Mr. WASHBURNE, of Illinois. There is 
not any so far as I am advised, and I think I 
am pretty well advised on that subject. 

Mr. BLAINE. Before the question is put | 
I desire to ask the chairman of the Committee 
on Appropriations whether it was intended to 
make this bill conform in the number of officers 
to the estimates ? 

Mr. WASHBURNE, of Illinois. 
make it conform to the estimates. 
a mistake in drawing the bill. 

The amendment was agreed to. 


Mr. BLAINE. I desire to offer an amend- 
ment to make the bill conform to the estimates 
precisely as the gentleman from Lliinois has 
corrected it by hisamendment. The very next 
item reads: ‘‘twelve assistant clerks, (includ- 
ing the Librarian,) at $2,160 each.’’ Now, 
the estimate is for ‘‘twelve assistant clerks, 
Librarian, and Assistant Librarian, at $2,160 | 
each.’’ The bill, therefore, provides for two 
officers less for the Forty-First Congress than 
there are for the Congress of to-day. I 
move to strike out the words ‘‘ including the 
Librarian’? and to insert the words ‘‘the 
Librarian and Assistant Librarian ;’? so as to 


This will 
There was 


make it conform to the estimates and read, || 
‘twelve clerks, the Librarian, and the Assist- || 
subLibcerian, ot $2,160 eaehi.'’ That will make | 


40TH Cone. 3p Sess.—No. 28. 


it conform exactly to the estimates, to the 
existing organization of the House, and to the 
law. 

The CHAIRMAN. Does the gentleman 
observe that that will give the Assistant Libra- 
rian the same salary as the Librarian? 

Mr. BLAINE. It was made so last session. 

Mr. WASHBURNE, of Illinois. The bill, 
as | understand it, and as the committee ander- 
steod it, conforms to the existing law. ‘The 
estimates. are not the law, and this is making 
an additional office. 

Mr. BLAINE. I beg pardon; the gentle- 
man just now quoted the estimates as the basis 
on which he made a correction in the bill— 
the same estimates on which I propose to make 
this correction, I want the billto correspond 
exactly to the estimates, to the present organ- 
ization of the House, and to the law itself, 
which is the presumed basis of all estimates. 
I hope, therefore, that my friend from Illinois 
will allow this amendment to be passed. 

Mr. WASHBURNE, of Illinois. I am 
afraid the gentleman’s ‘‘ friend from I]linois”’ 
will not allow it. 

Mr. BLAINE. 
will adopt it. 

Mr. VWASHBURNE, of Illinois. Iam sorry 
my friend from Maine was not with the Com- 
mittee on Appropriations when they passed 
upon this bill. If he had been there he would 
not have deemed it necessary to make the 
objection he is now making. If he will look 
at the law of last year he will find that the 
present bill conforms to it precisely. It reads, 


| **twelve assistant clerks (including the Libra- 


| case—exactly conform to it. 


rian) at $2,160 each.”’ 
ant Librarian at all. 
Mr. BLAINE. A joint resolution passed 
both branches of Congress, and upon thut res- 
olution this estimate was made up by the Clerk 


There is not any Assist- 


Well, I hope the committee 
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Mr. BLAINE, Which is twe less than the 
House now has. 

Mr. WASHBURNE, of Illinois. I think I 
can make the committee understand this mat- 
ter. After they understand it, if they desire to 
increase the force of the House, they can do it. 
My friend from Maine [ Mr. Buaine] at the last 
session of Congress got through a joint resolu- 
tion, as follows: 

** Resolved, &e., That forthe present Congress, com- 
menecing therewith, the Clerk isdirected to pay from 
the contingent fund of the House to the Assistant 
Librarian, in charge of the Hall library, the differ- 
ence between his present pay and the pay of the file, 
printing, and engrossing clerks,” 

Just notice how it reads, “* For the present 
Congress,’’ and for that only. Now, while that 
joint resolution creates that office for the present 
Congress, my friend from Maine [ Mr. Biarrr) 
seeks to put this officer in the general appro- 
priation bill, and make him a permanent officer. 

Mr. BLAINE. I would inquire of tho gen- 
tleman from Illinois [Mr. Wasupurne] if be 
ever knew the pay of an officer of this House 
to be regulated in any other way than the way 
in which the salary of this particular officer was 
fixed? I knowthere has been an attempt made 
to have a joint committee of the two Houses to 
take into consideration the subject of the num- 
ber and pay of the officers of the two Houses. 
But nothing has been done in that way yet. All 
the officers of the House, ever since its organ- 
ization, have received their pay in just this way. 
I would ask how could the House provide for 
the pay of its officers except in this way, from 
Congress to Congress? 

Mr. WASHBURNE, of Illinois. The point 
is simply this: my friend from Maine got this 
resolution passed to pay his friend, the Assist- 


|ant Librarian over there—a most excellent 


of the House and sent to the Treasury Depart- | 


ment, and it comes as regularly autheuticated 
an estimate as any other. 

Mr. WASHBURNE, of Illinois. Perhaps I 
can now understand my friend from Maine. 
Does he refer to the Librarian here, on this 
floor ? 

Mr. BLAINE. Yes, sir. 

Mr. WASHBURNE, of Illinois. Well, then, 
my friend is not quite as familiar with the 
subject as [ supposed he was. He got through 
the resolution he speaks of, but it expires with 
this Congress, and hence we had no right to 
put the appropriation in this bill. 

Mr. BLAINE. It is the same kind of a law 
as those by which the salaries of the Door- 
keeper and other officers of the House have 
been regulated. It is precisely according to 
precedents and the estimates, which are made 
up with great care, and which the gentleman 
always rests on when they favor his side of the 
It is only because 
he has made one amendment to correct the bill 
according to the estimates that I desire to make 


| another amendment in order that the bill may 


conform to the estimates in that respect. 


young man, and whom I should be glad to see 
flourish in all conditions of life—to pay him 
during this Congress. After he has got that 


| through Congress, he now comes forward and 


proposes to make the office permanent by hav- 
ing it put in the general appropriation bill. 
Now, there is no law that authorizes us to pat 
it in this bill. If it is putin there it will be 


| without any law, and it will be making law. 


Mr. MAYNARD. Will the gentleman allow 
me to ask him a question for information ? 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. MAYNARD. The person whom I re- 
gard as the most valuable in the House Library 
is a colored man. 

Mr. WASHBURNE, of Illinois. 
nothing to do with him. 

Mr. MAYNARD. In what capacity is he 
provided for? 

Mr. BLAINE. He is to be paid as a mes- 
senger, further down in the list. 


Mr. MAYNARD. If that be so, I humbly 


It has 


| conceive that we have no use for a Librarian 


Mr. MAYNARD. | desire to see if I under- | 


stand this matter. This paragraph provides 
for ‘‘twelve assistant clerks.’’ I do not under- 
stand that the gentleman from Maine [Mr. 
BLAINE] proposes to increase that number of 
elerks. 

Mr. BLAINE. I do not. In the House, 
under the present organization, there aretwelve 
assistant clerks, and a Librarian and Assistant 
Librarian. 

Mr. MAYNARD. 
estimates to read that way. 

Mr. BLAINE. Theestimates say, “twelve 
assistant clerks’’—— 

Mr. MAYNARD. 
rian.”’ 

Mr. BLAINE. 
not in theestimates. The estimates read, ‘‘ For 
twelve assistantclerks, Librarian and Assistant 
Librarian,’’ which make fourteen officers, just 
as the House is organized to-day. 

Mr. MAYNARD. As this billis drawn, there 
are to be only twelve assistant clerks, oue of 
whom is to be the Librarian. 


‘*Ineluding the Libra- 


I do not understand the 


No, sir; that is in the bill, | 


i 
i 
il 


and Assistant Librarian in addition to this mes 
senger. 

The CHAIRMAN. Debate upon the pend 
ing amendment has closed. 

The question was then taken upon the amend- 
ment of Mr, Biarne; and upon a division 
there were—ayes seventy-eight. 

Mr. WASHBURNE, of Illinois. I will not 
call for a count of the noes, as I do not want 
to break up the committee, but will ask for a 
vote in the House. I want to see if the House 
will go on and increase the number of its 
clerks in this way. 

Mr. PIKE. It is a very worthy object in 
this case. 

Mr. WASHBURNE, of Illinois. It is to 
keep in a man from Maine; that is what it is. 

The amendment was declared to be adopted. 


Mr. MAYNARD. I move to further amend 
this paragraph by striking out the words ‘‘clerk 
to Committee of Claims, $2,160.’’ The clerk 
to the Committee of Claims has come to be 
a salaried officer, by having been originally 
incorporated in an appropriation bill, according 
to my recollection, something like what we have 
just done by amending this bill in regard to the 
Assistant Librarian. In that point of view [ 


think we are entirely at liberty now to appro- 
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priate or not forthe coming year as we please, 
‘The Committee of Claims at the time this 
clerk was first paid a salary was a much more 
inportant committee than it is at this day. 
lhe establishment of the Court of Claims has 
withdrawn from the committee a large portion 
of the business that it formally transacted. 


{he amount of business now done by this com- | 


inittee 18 no more than that done by the Com- 
mittee on Military Affairs, the Committee on 
Naval Affairs, the Committee on Invalid Pen- 
ions, and various other committees of the 
liouse. If we strike out this appropriation in 
the bill we leave the clerk of the Committee 
of Claims to placed on precisely the same 
footing as his brother clerks of the various 
other Committees; and that is the position 
which, in wy judgment, he ought to occupy. 

Mr. BINGHAM. Do I understand that the 
amendment is to reduce the pay of the clerk 
of the Committee of Claims? 

Mr. MAYNARD. My motion is to strike 
out this clause entirely, leaving the clerk of 
the Committee of Claims on precisely the 
same looting as the clerks of the various 
other commitiees—the Committee on Military 
Affairs, the Committee on Naval Affairs, the 
Committee for the District of Columbia, &e. 

Mr. WASH BURNE, of Illinois. The difli- 
culty is that the gentleman proposes to strike 
out the salary, but not to abolish the ollice. 
‘lhe ollice is created by law. 

Mr. MAYNARD. I stated in the first part 
of my remarks, which | presume the gentle- 
man did not hear, that the only authority of 
law for the existence of this office is simply 
that an appropriation was once made for it, 
and has been continued for several years. 
When we stop the appropriation we discon- 
tinue the office at the same time. 

Mr. BINGHAM. I desire to say, in refer- 
ence Lo this subject, that I think Congress acted 
wisely in providing salaries for certain clerk- 
ships connected with this House. As members 
perhaps well know, I have had a connection 
with the Committee of Claims that has sat dur- 
ing the present Congress. ‘The present clerk 
of the committee I tound occupying the posi- 
tion; he had served before in the same capa- 
city; but 1 desire to say that the position 
requires an amount of attention and knowl- 
edge not ordinarily demanded of clerks in the 
service of this House. I regard it as a piece 
of very poor economy to cut down the salary 
now allowed to the clerk of the Committee of 
Claims. My experience upon that committee— 
and | hope | may never serve upon it again, 
although I feel very much obliged to the House 
for appointing me to the position and feel very 
well pleased with my associations—enables 
me to say that a great deal of attention and 
experience is required on the part of the clerk 


service to perform than the clerk of the Com- 

mittee on Military Affairs. I had the honor 

at one time to serve upon the latter commit- 

tee, and I know semething of its duties. As | 
for the Post Office Committee, I know noth- | 
ing about it. But the House is aware that an | 
infinite number of claims come before the | 
Committee of Claims, involving questions of | 
law and of fact, thus imposing a large amount 
of duty upon the clerk of the committee. In- 
deed, unless he is in the first place a very 
competent man, and in the next place a very | 
faithful man, the duties of the committee can | 
scarcely be performed at all. 


‘The amendment was not agreed to. | 
‘| remain there as heretofore, as one of the mes- 


Mr. WASHBURNE,of Illinois. T move in 
the ninety-sixth line to strike out ‘‘one mes- 
senger in the House Library, $1,095."’ That 
is in this bill by mistake. ‘There is no law or 


occasion for it. 
Mr. MAYNARD. I ask the gentleman from 


} 





Illinois whether this is not included’ under the || 


resolution referred to by the gentleman from 
Maine? 

Mr. WASHBURNE, of Illinois. There is 
no office authorized by law which this appro- | 


priation covers. || 


Mr. SPALDING. 
from Illinois will withdraw his motion. 

Mr. VWASHBURNE, of Illinois. 
withdraw it. 
need, and there is no reason for making the 
appropriation. 

Mr. SPALDING. I say that he is the most 
faithful man we have about the House. 

Mr. WASHBURNE, of Illinois. 


I hope the gentleman | 


| deny that; but the man we have there is paid, 


to keep the records, &c., of the committee, | 


Give to that committee an unskilled clerk, one 
not familiar with its duties, and a very undue 
proportion of the time of the members of the 
committee will be required for the perform- 
ance of the service which is now ordinarily 
performed by the clerk. The making up of 
an intelligent report which will challenge the 
investigation of the House and of every depart- 
ment of this Government is a task that cannot 
be performed at all bya person unaccustomed 
to such duty or not well qualified for it by 
previous education. I hope the amendment 
will not be adopted. 

Mr. MAYNARD. Will my friend from Ohio 
| Mr. Biycuam] allow me to ask—for [had the 
honor of serving upon this committee till I 
begged off it; I served on it during two Con- 
gresses—whether in his opinion the clerk of 
this committee has any more arduous and re- 
sponsible duties than the clerk of the Post 
Office Committee, for example, or of the Com- 
mittee on Military Affairs, or the Committee 
on Foreign Affairs, or the Committee on Naval 
Affairs, or the Committee on Invalid Pensions, 
or, indeed, half a dozen others of the more 

minent committees of the House? 

Mr, BINGHAM. I thiuk the clerk of the 


Comatittee of Claims has a great deal more 


| by the gentleman from Maine, but he comes | 
_ in, it seems, in the humble character of mes- | 
| senger, 


plain this matter. 


and paid well, 

Mr. MAYNARD. He is of more assistance 
than anybody connected with the Library, and 
I trust that the House will retain him. I 
thought he was one of the officers contemplated 


I hope he will not be cut off. 
Mr. WASHBURNE, of Illinois. 
We have a messenger now 
paid under existing laws in the House Library. 
He isacolored man. He is a good man, and 
I hope he will remain where he is. 
see, however, the necessity for this special 
officer. I donot know that he will getas mach 


as by being a messenger attached to the doeu- || 


ment library. He is assigned to that library 
as messenger. and draws his pay accordingly. 


Mr. FARNSWORTH. 


| his pay if he does not get it under just such an 


appropriation as this? 


Mr, WASHBURNE, of Illinois. Under the | 


general appropriation made for clerks and 
messengers. 

Mr. SPALDING.. I should like to inquire 
whether this is in addition to the pay of that 
messenger to whom he alludes? 

Mr. WASHBURNKE, of Illinois. I cannot 
tell what it is intended for. Instead of having 
this messenger detailed for duty at the House 


| Library, it seems to be for an additional mes- 


the Clerk's roll or some other roll, and is || 


senger. 


Mr. BLAINE. Is he upon the Doorkeeper’s | 


roll? 
Mr. VASHBURNE, of Illinois. He isupon 


paid, and paid well. 
Mr. MAYNARD. What does this item in 


the estimate signify? I find, ‘‘ for one messen- 
ger in the House Library, $1,095.”’ 


Mr. WASHBURNE, of Illinois. I under- 


stand that well. It is not founded upon law. | 


It crept into the estimates for the purpose of 
getting us to adopt it. 
Mr. MAYNARD. 
of themselves. 

Mr. SPALDING. 
friend did not? 

Mr. WASHBURNE, of Illinois. It got into 
the bill by mistake. 

Mr. SPALDING. I oppose this amend- 
mentunlessI amactingunder mistake. Ifthis 
alludes to the colored messenger in the House 


Things do not creep in 


Who put this in, if my 


OBE. 





I cannot | 
It is an office which we do not 


I do not | 


I can ex- | 


I do not | 


How does he get | 
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Library, I will say that we have no more useful 
| man connected with that Library. I should like 
| to see him paid, and [ will voteagainst striking 
this out until | understand there is something 
wrong abont it. I thinkthis man merits it. — 
Mr. SCOFIELD. I move to amend the 
amendment by striking out ‘‘ninety-five.”’ The 
chairman of the Committee on Appropriations 
and the members of the Committee ofthe Whole 
seem to agree in this, that the particular mes- 
senger now employed to take charge of the 
House Library shall remain. The question 

| about which there is difference is, whether he 
| shall be added to the number of messengers 
employed by the Clerk of the House or shall 


sengers employed by the Clerk and detailed for 
that service. If the amendment of the gen- 
tleman from Illinois fails, then we add another 
| messenger to the number now employed; but 
if that amendment succeeds, then this gentle- 
| man will remain in his plaee as heretofore 
and receive the same pay. He will remain 


| 


‘|| where he now is, and we will have the same 
1} . 
number of messengers employed by the Clerk 


as heretofore. I do notsee, therefore, why the 
amendment should not be adopted. 

Mr. BLAINE. Where will you find provis- 
| ion for his pay if not in this appropriation ? 
|| Mr.SCOFIELD. The gentleman comes from 
|| New England and answers one question by 
|| asking another. He wants to know where is 
|| the appropriation for these messengers. 
|| Mr. BLAINE. You wiil find no other 
|| specification including this man. 

Mr. WASHBURN J, of Illinois. My friend 
has not looked at this bill, I apprehend. 

Mr. SCOFIELD. ‘The gentleman will find 
| an answer to the question propounded to me 
in the beginning of the paragraph in the words, 
‘*for compensation of the officers, clerks, 
messengers, and others receiving an annual 
salary in the service of the House of Rep- 
resentatives.’’ 
| The CHAIRMAN. The gentleman from 
'| Pennsylvania will find in line one hundred aud 
| twenty-one a provision for eleven messengers, 
'| &c. The part he has referred to is only intro 
|| ductory to the paragraph. 

Mr. ALLISON. I would like to know how 
|| many messengers we have attached to the 
Clerk’s office. I find ‘‘ for three messengers 
|| at $1,440,"’ and ‘** one messenger in the House 


|| Library, $1,095.”’ 

Mr. WASHBURNE, of Illinois. If the 
committee will allow this item to be stricken 
out I will obtain all the facts in regard to the 
matter and submit them before we pass from 
the consideration of the bill. 

Mr. ALLISON. 1 suggest that it would be 
better to have the item left in than stricken out. 

Mr. WASHBURNE, of Illinois. I under- 
stand that very well. If it is left in now it 
| stays in; but if it is stricken out the House can 
keep it out or insert it. 

The CHAIRMAN. The question is not now 
on striking out, but on varying the amount ol 
compensation. 

Mr. ALLISON. I opppose the amendment 
for the purpose of saying that unless this 
appropriation is passed the Clerk wiil have no 
appropriation out of which to pay this man. 

Mr. WASHBURNE, of Llinois. How 1s 
| he paid now? 
Mr. ALLISON. He is paid, I suppose, 
_undera similar appropriation. I do not know 
how he is paid now. I only know the Clerk 
|| has no other means of paying this messenger. 

Mr. MAYNARD. If the gentleman from 
| Illinois is right, that he is now paid under that 





general allowance—‘ eleven messengers, five 
; at $1,800, and six at $1,440 each ; twelve 
| messengers during the session, at the rate of 
| $1,440 each per annum’’—if he comes under 
'| that eategory, then | am content that this other 
|| item shall be stricken out, for instead of pay 
|| ing $1,095 it will pay him either $1,800 oF 
|| $1,440, 

Mr.\RAUM. [hada edaversation with Mr. 
McPherson, the Clerk,'and he told me that 
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some eighteen months ago @ resolution was 
passed under which this paragra h is retained, 
and that unless it is retained this messenger 
will not be paid at all. He is not a detailed 
messenger. 

Mr. SCOFIELD. I withdraw the amend- 
ment to the amendment. 

The question being taken on the amendment 
to strike out the clause, it was disagreed to. 

Mr. JULIAN. I move to amend by insert- 
ing in line one hundred and seven, after the 
word ‘‘dollars,’’ the words ‘‘clerks to Com- 
mittee on the Public Lands, $2,160."’ I appre- 
hend that the appropriation for the clerk to 
the Committee on the Public Lands was omitted 
by inadvertence. The House will remember 
that he is one of the four permanent clerks of 
the committees of the House who receive an 
annual salary by resolution of the House. The 
ordinary appropriation for his salary should 
therefore be included in this bill. 

I wish to state further that every gentleman 
in the House knows something about the 
amount of business which is sent to that com- 
mittee, and the amount of labor that devolves 
upon it. That labor is coustantly increasing. 
In addition to the ordinary duties of clerk he 
is charged with the preservation of the land 
maps of the House, and the duties of draughts- 
man are imposed upon him. Undera special 
resolution of the House, passed some years 
ago, it is made his duty to keep up a map 
showing the progress of the survey sale of the 
public lands of the United States. And I think 
nobody will dispute it when I say, that with 
the single exception of the clerk of the Com- 
mittee of Ways and Means, his labors are quite 
equal to those devolved upon any of the other 
clerks having a fixed annual salary. It there- 
fore would be both invidious and unreasonable 
not to continue the appropriation we have been 
making for the past seven or eight years. The 
House just now voted down a proposition to 
strike out the appropriation for clerk of the 
Committee of Claims. Tor very good reasons 
given by the chairman of that committee the 
House, by a large vote, deciined to do it. 
Now, there is not a solitary reason for keeping 
up a permanent clerk of the Committee of 
Claims with a fixed salary which does not 
apply in all its force to the clerk of the Com- 
mittee on the Public Lands. I hope, there- 
fore, this appropriation will be inserted, and 
that the chairman of the Committee on Appro- 
priations will not oppose it. 

Mr. WASHBURNE, of Illinois. I do not 
know that it will be possible to resist the erea- 
tion of new offices about the Capitol. | know 
we have gone on creating new offices and en- 
larging the Capitol police until we have made 
the Capitol police force cost between sixty and 
seventy thousand dollarsayear. Two hundred 
dollars a day of the people’s money is now be- 
ing paid to guard this building. 

With regard to the amendment which the 
gentleman from Indiana has proposed, we went 
through with this whole question at the last 
session of Congress, and this clerk was voted 


out in the first instance,.but afterward a sub- || 


stitute for the whole seetion was offered which 
included this clerk and some other clerks, and 
the whole went through. I undertake to say 
that as a separate measure it could not have 
gone through, and my recollection is that it 
was voted down once in Committee of the 
Whole. Now, what are the facts in this ease? 
In the first place, { contend that the clerk of 
the Committee on the Public Lands has no 
inore to do than the elerks of half a dozen 
other committees who are paid only a per diem 
allowance. He does not remain here during 
the vacation, and he has no more to do than 
the clerks of the Committee on Commerce, the 
Committee on Naval Affairs, the Committee 
on Military Affairs, and of some of the other 
committees. A few years ago, when these maps 
went from the land office to the Committee on 
the Public Lands, aresolation—not a joint reso- 


law, but a simple readlution of the House, made 
this clerk a permauent clerk, aud the sulary was 


appropriated for two or three sessions; but it 


was found that there was no necessity for eon- 
tinuing the appropriation, and, as I said before, 
according to my recollection the Committee 
of the Whole at the last session voted it down. 
And when we came to consider the appropria- 
tion bill for this session we found that there 
was no law authorizing the appointment of 
this clerk and no law requiring us to make an 
appropriation for a permanent clerk to this 
committee, and hence we did not put it into 
the bill. If we are going to stop anywhere let 
us stop here; if our pretenses of reform amount 
to anything let us commence here at home, and 
when we find a useless office let us cut it off. 

The question was put on Mr. JuLIAn’s amend- 
ment; and there were—ayes 10, nags 52; no 
quorum voting. 

Mr. FARNSWORTH. I that th 


move e 


| committee rise. 


Mr. WASHBURNE, of Lllinois. 
mittee is dividing. 

The CHAIRMAN. The motion to rise is 
not in order, as the committee is dividing. 

lellers were ordered; and Messrs. JULIAN, 
aud WasHBuRNE, of Illinois, were appointed. 

The committee divided ; and the tellers re- 


The com- 


| ported—ayes 10, noes 48; no quorum voting. 


Mr. FARNSWORTH. 
comwittee do now rise. , 
The CHAIRMAN. The Chair cannot enter- 


Il move that the 


| tain that motion with this question pending. 


lf it be the unanimous consent of the commit- 
tee, however, that when the House next goes 
into Committee of the Whole on the state of 
the Union the vote may be taken on this amend- 


| ment, the Chair will entertain the motion. The 


that. 


Chair hears no objection. 

Mr. JULIAN. 1 will withdraw the amend- 
ment aud offer it again when the House is 
fuller. 

Mr. WASHBURNE, of Illinois. I object to 
The committee is dividing, and if we 


| rise now the first thing to be done when we 


get iuto comunittee again will be to renew the 
count, 

The CHAIRMAN, 
supposes. 

he question was taken on Mr. Farys- 
WORTH'S motion; and it was agreed to. 

fhe committee accordingly rose; and Mr. 
Wiuson, of lowa, having taken the chair as 
Speaker pro tempore, Mr. ScHENC K reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
state of the Unton generally, and particularly 
the special order, being the bill (H. R. No. 
1673) making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 
1870, and had come to no conclusion thereon. 


WELLS, FARGO AND COMPANY. 
Mr. FARNSWORTH. 


consent of the House to make a personal ex- 
planation of seer 3 from three to five minutes. 


Mr. INGERSOLL. I will not object, if it 


That is what the Chair 


| is to be understood that no more business will 


be done to-day. 

No objection was made. 

Mr. FARNSWORTH. It will be recollected 
by the House that considerable bas been said 
with reference to Wells, Fargo & Co., and a 
proposed investigation into their contract for 
carrying the overland mails. I ask the Clerk 
to read some extracts from the correspond- 


I ask unanimous 


ence and editorials of the Chicago ‘l'ribune, | 


which I have marked and send to him. 
The Clerk read as follows: 
[Special dispatch to the Chicago Tribune.] 
“Old Economy’ on Randall's Trail.—Mr. Wasn- 


| BURNE, of Lilinmois, to-day made a statement that the 


: | lars. 
lution, as my friend perhaps understands—not a | 


Postmaster General had appeared before the Com- 
mittee on Appropriations, after the resolution re- 
garding Wells, Fargo & Uo. had been introduced, 
and stated that he should not make any further pay- 
ment on their contract. To-day Randall wrote to 
the committee that he had changed bis mind, and 
should at once pay some two hundred thousand dol- 
Mr. Wasueurne asked the House to pass a 
resolution stopping payment. Mr. Farssworrns, of 

Liinois, objected to its consideration, as he always 
does when the Post Office is attacked. and the reso- 


‘| lution - was forced over, which will probably enable 


THE CONGRESSIONAL GLOBE. 


| defeating the motion to suspend the rules, a 
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The 


the contractors to get their money. whole affair 
has a very ugly look,”’ 


Lditorials. 

“We do not know what oceasion Mr. FAaRNSWoRDH 
has to stand between Postmaster General Randall 
and an investigation of the Wells, Fargo & Co. mail 
contract. If the contract isa fair and honest one it 
can easily be proved such, and all parties concerned 
in making it ought to be anxious to have an oppor- 
tunity to exhibit the truth to the country. Atthe 
present time the public have an extremely unfavor- 
able opinion of it, aud this untavorable Opipion will 
extend to all persons Who oppose an investigation 
into its true character.” 

“Ifthe Wells, Fargo & Co. mail contractis a fraud, 
and if Hon. Joun F, Farnsworth is a party toit, er 
is the hired agent of those perpetrating it, be is 
taking exactly the proper course to convince the 
people of his district of sueh astate of things—voting 
in the same day first against the investigation of a 
questionable contract, and second, against a hill 
which is intended to enable the incoming President 
to get rid of the scoundrels now in office. We barely 
suggest that Mr. Farnsworru’s constituents could 
have dispensed with one of those votes, or would 
have preferred that they had been spread over a 
greater period of time.” 


Mr. FARNSWORTH. Inowask the Clerk 
to read an extract from the Washington cor 
respondence of the Chicago Evening Post. 

‘The Clerk read as follows: 

The TTouse Refuses to Order an Investigati 
Overlind Mail Contract. 
[Special Dispatch to the Evening Post.} 

ae ASHINGTON, January 1l.—An effort was mado 
by Ek. B, Wasusurns and Mr, Eva in the House thi 
afternoon to suspend the rules, aud get a resolution 
before the House to investigate the contract mode by 
the Post Oflice Department with Wells, Fargo & Co. 
and all charges against the Post Oltlice Department. 
Mr. Randall's defenders appeared in the persons of 
General Farnsworth, of Lilmois,and Mr. Pomeroy, 
of New York, who, with the aid of a very few Repab- 
licans and the entire Democratic vote, succeeded in 


m of the 


LWo- 
thirds vote being necessary. The Post Office ring are 
greatly rejoiced over the action of the Llouse, us it 


| effectually shields the Post Office officials trom ex- 


posure of complicity with known frauds. 

**A large majority of Republican members voted 
for this investigation, but General Farnsworrn, aided 
by a few Republicans, succeeded in preventing a sus- 
pension of the rules, thus virtually countenanciug 
the swindling operations which exist in Randall's 
Department.” 


Mr. FARNSWORTH. I am pretty well sat- 


isfied that the two dispatches which the Clerk 


| has just read were written by the same party 


or prompted by the same brain. 1| desire to 
ask my colleague from the Galena district 
| Mr. WAsHBuRNE] whether he wrote or dic 
tated either of those dispatches? 

Mr. WASHBURNE, of Illinois. My ¢ol- 


league ought to know me better than to ask 


| me such a question. 


| answer the question ? 


Mr. FARNSWORTH. Will my colleague 
That will be sufficient. 


Mr. WASHBURNE, of Illinois. I am not 


| in the habit of writing or dictating dispatches 


| about my colleagues. 


| them here on the floor of this House. 


If | have any public 
matters to settle with my colleagues | settle 
f have 
had no written communication or conversation 
in regard to my colleague [ Mr. Farxsworrts | 
outside of the Hall of the House of Repre 


| sentatives, excepting some casual conversa 


| tion. 


I have made no reflection upon him of 
any kind or character. I diifer with him in 
regard to this swindle. 

Mr. FARNSWORTH. It hasbeen intimated 
to me that my colleague had something to do 
with these dispatches. I am glad to hear him 
say that such was not the case. 

I now state, not for the information of the 
House, for they know the fact, but for the m- 
formation ofthe papers in Chicago, which have 
been assailing me in this matter, and | shall 
publish with my remarks extracts from the 
Dai Globe, showing the proceedings in this 


| House in relation to this subject ; | now state 


that on the first occasion that my colleague 
proposed a resolution asking the Postmaster 
General to suspend payments to Wells, Fargo 
aud Co., he did not ask for any investiga 
tion at all of the subject. I did not say oue 
word upon the matter. Objection to its being 


| considered by the House at that time was made 


| 


| by enother gentleman; I did not opem wy 
| mouth upon the subject. 


‘L wo day@afterward my colleague again asked 
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consent of the House to present the same 
which he said he was authorized 
by the Committee on Appropriations to report 
for achion at that tume 


resoiution, 


It was precisely the 
same resolution which he had asked leave to 
introduce on the frst day of the session after 
the Lboliday recess. Upon that occasion, after 
iy colleague bad made a speech of five min- 
utes, | asked permission of the House myself 
tu speak for five minutes. But | did not object 
to the House considering his resolution. I 
discussed the merits of the resolution, aud upon 
its merits | declared myself opposed to it. But 
it Was anoiber member—i forget whether it was 
umember trom Kentucky, | Mr. McKee,] ora 
member from California, [ Mr. Jounson, | who 
made objection to the consideration of the res- 
olution at that time. And it was upon that, 
that this lying dispatch was seut to the Chicago 
paper, saying that | objected to the considera- 
tion of the resolution, and therefore it was forced 
over. | characterize it as a ** lying dispatch,” 
because it is a lying dispatch, no matter who 
wrote it or who prompted it. Oonsiderable 
debate took place upon that occasion, upon the 
subject of this overland mail contract, and the 
manner in Which the mails were being carried 
under it. As I suid before, the consideration 
' my colleague was not 
objected to by myself, but it was objeeted to 
by another member. 

On Monday last, a week ago to-day, as will 
be recollected, the gentleman trom New Hamp- 
shire | Mr. kia] introduced a resolution. What 
was his resolution? It not only proposed an 
investigation, but there was incorporated in it 
what my colleague had tried to get through the 
House before—a provision directing the Post- 
master General to suspend payment upon the 
On that oceasion | declared myself 
against that part of the resolution directing a 
Suspeusion Of payment on the contract, but in 
laver of the proposition for an investigation. 

it will be recollected, too, that notwith- 


of the resolution ol 


contract, 


| lowing preamble and resolution for consideration at 


|| communication from D, B. Ball, special agent of the 


standing these newspapers constantly say that || 


it is my colleague who las asked for an invest- 
igation, they scarcely puy the gentleman from 
New Hampshire the complimen’ of mention- 
ing his pame in regard to the matter; it 
will be observed that in all these proceedings 
in the House, my colleague has never asked 
for au invesugation of this subject— never. 
He has never once moved for the appointment 
of a committee. On the other hand, these 
proceedings, taken from the Daily Globe, show 
that on seven different occasions 1 have myself 
asked for an investigation of this subject; and 
on three of those occasions it was my col- 
league who objected. 
to yield the floer to we that 1 might introduce 
a resolution for the appointment of a commit- 
tee to investigate these charges in regard to 
the contract of Wells, large & Co., he said: 
‘*No, I will not yield to my colleague; if I 
yield to anybody, | will yield to the gentleman 
trom New Hampshire.’’ Very courteous as 
well as very just! 
will be remembered, my colleague had the 
floor and was ‘farming’ it out to various 


|| been carnied to the exclusion of the mail, which has 
| been left upon the route ‘day after day and week 


Oace when | asked him | 


Qn another occasion, it | 


to get the eye of the Speaker that I might | 


obtain the floor for the purpose of offering this 
resolution for the appointment of an investi- 
galing committee. My colleague constantly 
relusing to yield me the floor for that purpose, 
I at last interposed an objection to his ‘* farm- 
ing out’’ the floor to other gentlemen, and the 
Speaker was compelled to say to him that he 
must either surrender the floor unconditionally 
or go ov with his business, When he under- 
took to make a bargain and make the Speaker 
& party to that bargain, to surrender the floor 
io somebody else and not to me, the Speaker 
said to him that the self-respect of the Chair 
required that he should not be a party to any 
such bargain, and that if my colleague did not 
go on with bis owa business the Speaker would 
recognize me as entitled to the floor. Assoon 


as my colleague discovered the purpose for 
which I wanted the floor, which was to offer a 
resolution for this investigation, he took up 


| some six thousand pounds of mail matter lay piled 


| ation before we pass such a resolution as this. 


me , ; || that on Monday next I will move to suspend the 
gentlemen, while [ was constantly struggling | 


| in the resolution reported irom the Committee on 
| and their mail contract, I desire to ask the permis- 


| from New Hampshire, |Mr. Exa,] who has examined 


| the appointment of a committee to investigate this 


| 


Mr. HIGBY. The gentleman from Illinois 
[Mr. kannsworrn] will allow me to ask 
whether he knows the reporter who has been 
engaged in this business? 

Mr. FARNSWORTH. Ido not. 

Mr. HiGBY. I wish the gentleman could 
find him out. 

Mr. FARNSWORTH. At last, sir, in order 
to get an investigation of this whole subject, | 
was compelled, as my State would not be | 
called for gesolutions during the morning hour, 
to go to a gentleman from Indiana [Mr. Co- 
BURN } and get him to offer a resolution which 
| had myself drawn, directing the Committee 
on Pablic Expenditures to make this investi- 
gation, and authorizing them to report at any 
time. ‘The gentleman, at my request, kindly 
consented to introduce the resolution which [| | 
had prepared. 

It was for the purpose of setting myself | 
right, not before the House, (for gentlemen of 
the House have been present and have ob- 
served the proceedings as they have trans- | 
pired,) but before my constituents, that [ | 
obtained the floor at the present time. In 
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the thread of his business and went on with it, | 
refusing to yield to me or anybody else. Yet | 
I am lashed by reporters under the eye of my | 
colleague and by his organ in the city of Chi- | 
cago, and am charged with objecting to the 
proposition to investigate fraudulent contracts. 


| ingly on the subject; 





corroboration of what I have stated I submit 
the following extracts from the Globe: 


{From Globe January 6—Proceedings January 5.] 
* Wells, Fargo, and Company. 


“Mr. Wasuburne, of Illinois. I am directed by 
the Committee on Appropriations to offer the fol- 


this time: 

“Whereas the House of Representatives on the 
16th December, 1868, referred to the Committee on 
Appropriations the letter from the Postmaster Gen- 
eral in answer to the resolution of the House of the 
7th of December, relative to the contract for carry- 
ing the overland mail; and whereas it appears by a 


Post Office Department, to Hon, George McClellan, 
Second Assistant Postmaster General, that Wells, 
Fargo & Co., the contractors for the transportation 
of said mail, have not provided adequate facilities 
for such transportation, and that express matter has 


after week, both day and night, entirely unpro- 
tected ;’ and that ‘on the 15th day of November 


up in anopen stock yard at the head of Echocafion;’ 
and whereas it is reported by the said agent that 
‘there are strong indications that the agents of 
Wells, Fargo & Co. or their employés had a hand in 
rifling the letter mail: Therefore, 

* Be it resolved, That the Postmaster General be 
directed to make no payment to said Wells, Fargo 
& Co. until a full investigation can be made by the 
House in regard to the character of the contract 
made by said Wells, Fargo & Co. with the Post Office 
Department, and the truth of the charges of the said 
special agent of the Post Office Department touching | 
the delinquency of said firm in carrying the mail. 

**Mr. Jonnson. I object to the introduction of the 
preamble and resolution at this time. 

‘Mr. Wasupurne, of Lilinois. I hope the gentle- 
man will not object to the passage of this resolu- 
tion at this time. The state of facts set out in the 
preamble shows that this money should not be paid. 

**Mr.Jounson. I have no objection to a resolution 
of inquiry. But [think weshould have more inform- 





“Mr. Wasnpurne, of [llinois. I then give notice 
rules in order to ascertain whether the House will 
pass the resolution at that time.’’ 7)? 1m 


* Wells, Fargo and Company— Again. 
“Mr. Farnsworth. In view of the charges made | 


Appropriations with reference to Wells, Fargo & Co, 


sion of the House that a resolution may be adopted | 
tor the appointment of aspecial committee to invest- 
igate those charges, Ido not desire, however, to be 
a member of the committee, if itshould be appointed. 
“Mr. Wasupurne, of lilinois. The gentleman 


this subjeet, holds in his hand aresolution calling for 


whole matter. The Committee on Appropriations, 
who have the question before them, desire the ap- 
pointment of a special committee. I hope that the 
centieman from Now Ilampshire will be permitted 
to offer bis resolution, and that it will be adopted by 
the House, 
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tion through an uninhabited wilderness during the 
fall and winter seasons, so that in case an applica- 
tion is made for relief Congress can act understand- 
’ and whereas the regular cor- 
respondent of the Bosten Traveler of December 14, 
1808, nukes the following charges: 

*** Among the post routes established during the 
reign of our Alexander was one two years ago in the 
Territory of Arizona. At least it is supposed the 
route was established, from the reason that a con- 
tract was awarded to one Mr. Paston, a brother of 
the Delegate from that Territory, to carry the wails 
over suid route for the handsome sum of $90,000 per 


| year. 


"Everything was going on smoothly, and nota 


| nurmur of discontent was heard about this contract, 


for no one knew of it at the time it was made except 
the parties directly interested. Now tor the sequel, 
The bill for the first year’s service came in, and was 
promptly paid by the Department. The affair now 
is no longer a secret; but Governor McCormick, of 
Arizona, learns in an indirect manner that $90,000 a 
year is being expended to carry the mails over a 


| route in the lerritory of which he is Governor. He 


examines into the matter, and in a letter to the Post 
Office Department, signed in his capacity of Goy- 
ernor, and with seal attached, he reports that “* not 
a single letter or an ounce of mail matter has ever 
been carried over the route,” pronounces it a swindle 
from beginning to end, and protests against the pay- 
ment ofany more money. The contractor becomes 
alarmed, and hastens at once to Washington to fix 
up matters. The second year’s bill is presented for 
payment; but the pay clerk, with Governor McCor- 
mick’s letter before him, refuses to pay it. An inti- 


| mate personal friend of Randall’s appears on the 


scene; has several interviews with him. On the day 
following one of these interviews the pay clerk has 
a note laid before him. It reads: ** Pay this bill. 
A.W. R., Postmaster General.’’ The bill is paid, and 
the contractor leaves in high glee. 

** But this is not all, The Postmaster General 
within a year has made a contract with a line of 
Baltimore steamers running to Havana and touch- 
ing at Key West, to carry the mails, two trips a month, 
for $1,000 a trip, when the regular ocean postage 
by all other lines is only seven cents a letter. The 
line running from New York was found amply sufli- 
cient for the public needs atthe regular price. Now 
for the result: 

‘** During the month of October, 1868, the steamer 
Maryland made two trips, All told shecarried both 
to and from Havana, including newspapers, mails 
which, estimated at rate paid for “‘sea service” would 
amount to $169 04; but instead of this umount the 
received the sum of $2,000. 

“*The steamer Cuba also made two trips, carry- 
ing mails which would have entitled her to $73 48, 
but instead of this a check is sent by the Post Ollice 
Department for $2,000. / 

*** Again I say, let acommittee be oprotane which 
will investigate the inner workings of Mr. Randall's 
Department and not seek to cover up, and evidence 
will be found which will startle the whole country. 
Give me such a committee and the evidence will be 
forthcoming.’ 

“Mr, Farnsworts. I must object to that pream- 
ble which embraces simply extracts from newspaper 
reports. i 

“Mr. Wasusurnge, of Illinois. Let the resolution 
be adopted, then, without the preamble. 

**Mr. FarnsworrTn. I[ am willing that a resolu- 
tion should be adopted for the apointment ofaspecial 
committee to investigate these charges, 

“Mr. kia. Task consent, then, to submit the fol- 
lowing resolution: 

** Resolved, That a special committee of five be 
appointed to investigate the matters and charges 
called for and above set forth, and also the manner 
in which the mail service bas been performed; and 
whether any mail service has been inereased which 
was not warranted; and if so, to what extent and at 
what cost; and whether any money has been paid to 
contractors without certificate of service performed; 
and if so to whom, and by whose order and to what 
extent; with power to send for persons and papers, 
and to employ a clerk and stenographer, and report 
at any time. 

“Mr. McKer. I object. 

“Mr. Wasupurne, of Lilinois. I hope, then, the 

entleman from New Hampshire [Mr. Eva) will on 
Monday move to suspend the rules, that his resolu- 
tion may be offered and adopted.”’ 


{From Globe of January 8—Proceedings January /.) 
“Mr. Famxswortn, I suppose itis known toal! the 
members ot this House that contracts are mude by 
the Postmaster General with parties for the convey- 
ance of the mails in pursuance of law, and that 
the law authorizes the Postmaster General when the 
mails are not carried in aceordance with the con- 
tract to fine the parties or to withhold sueh propor 
tion of the contract price as it may seem to lim 
roper to do. But a contract, while it isin existence’ 
between the contractor and the Post Office Depart: 
ment of the Government, has tbe force of law, ac 
the Postmaster General cannot violate that contract 
by refasing to pay unless he has some authority ‘© 
do so, and a mere resolution of the House of Repre- 
sentatives is not sufficient authority to the P.st- 
master General to refuse to perform his duty. Cer 
tainly a resolution of the House of Representatives 


| instructing the Postmaster General so to do, wien 


“Mr. Eva. I esk unanimous consent to offer the || 


following preamble and resolution: —_ 

’ Whereas the Postmaster General,iu a commu- 
nication to the House, De er 16, asks ‘to havea 
committee jointed to ape this whole mat. 
ter,’ (of the Wells, Fargo & Uo. contract,) ‘and to 


examipe inte the great expense of this transporta- 


that resolution is based upon newspaper paragrapl 
or upon the outside statements of individuals, is net 
sufficient, a: 
** lt will probably be recollected by members of the 
House who were liere at the last sessioa of Congress 


that Yos ress amended the law with eference to ie 
on of the newspaper an Useuntent mails 
| continent, opening travs- 


acress the the mails for the 


bit reat aes 
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mission by landofallthe newspapers and heavy docu- 
ments. his, of course, added very largely to the 
weight of the mails, I stated at that time what the 
bids were for the conveyance of these mails, and how 
that some of the parties had bid with reference to 
carrying the letter matis as the law then stood, and 
otucr parties had bid with reference to carrying the 
entire mailsif we should amend the law and open the 
mails tor the transportation of all the papers. It 
turned outas Lstatedtothe House, In eonsequence 
ot the passage of that law parties who had bid torcar- 
rying the letter-mails only refused to carry the mails, 
and did not execute a contract. The Postmaster 
General fell back upon Wells, Fargo & Co., and made 
a contract with them. The manner of doing so and 
the reasons tor making the contract he has reported 
to the House by special communication as well as in 
his annual report. The whole amount for the con- 
veyance of the mails in pursuance of that contract 
will probably not exceed $600,000 at the time the rail- 
road is completed across thecertinent. One quarter 
or less than a quarter is now due.” 
‘ * os * * * * * * * 

**Mr. Farnswortu. I desire to say a word in re- 
ply to what my colleague has said. I do not object 
to an investigation. I did net object the other day. 
L desire that an investigation shall be made. Lam 
no champion of the Postmaster Genera! or of Wells, 
Fargo & Co., but I do not believe in the right of 
the Llouse of Representatives to interfere with the 
performance of a mail contract, and upon the mere 
statements of some outside parties, the ex partestate- 
ments of outsiders or a mere letter of a post office 
agent, without explanation, to postpone indefinitely 
the payment of the contract price for carrying the 
mails in accordance with a contract which has been 
properly made,” 

% “ ¥ * * + * * 

**Mr. Farnsworru. The House must understand— 
if members tromthe eastern part of the country do not 
understand trom conversation with members trom 
the Pacific slope and Delegates trom the Lerritories, 
they will understand in avery short time—something 
about the expense of equipping and running stages 
in that country. They will readily perceive the im- 
portance, the absolute necessity, of paying the con- 
tractors for conveying the mails asthe money becomes 
due, in order to secure the proper transmission of the 
mails, The fai ure of the Department for one quarter 
to pay what is due to a contractor for carrying the 
mails in that country will pretty certainly insure the 
dropping of the mails and the cessation of the running 
of the stages. It is, L understand, in view of this fac’ 
that the Postmaster General has revoked, as he has 
stated in his communication to my colleague, the 
order refasing to pay the contractor for carrying the 
mails. And I contess, sir, that I approve the conduct 
of the Postmaster General inthis particular. L think 
he has done perfectly right. In taking this action he, 
of course, knows better than I do whether there has 
been any traud in making taiscontract. He has taken 
this action in full view of the fact that an investiga- 
tion of the matter will probably be ordered by this 
House. The whole thing wiil be investigated; and 
if he is paying out money from the ‘l'reasury in pur- 
suunce of a contract which is fraudulent, and which 
shall hereafter be so proved, he, of course, takes the 
risk upon his shoulders. Butif he is conscious that 
he has committed no fraud, and that these parties 


are in good faith pertorming their contract, 1 cer- | 


tainly approve and justify his course in paying them 
the contract price tor carrying this mail, notwith- 
standing my colleague may have interposed a request 
that the contractors should not be paid. If I werea 
contractor for the Government, and were performing 
my duties I should think it exceedingly hard that the 
Department should refuse to pay me tor doing what 
I had agreed to do upon the mere request of a mem- 
ber of Congress, basing bis request upon the flying 
newspaper reports that he might have cut from some 
of the public journals.” 
& ~ * * * ad = + 7 7 


“Mr. Farnswortu. Mr, Speaker, so far as regards 
the information obtained from Mr. Ball, the special 
agent of the Post Office Department, | have read 


** Consular, éc., Appropriation Bill. 


“The Speaker. The morning hour has now ex- 
pired, and the Mouse resumes the consideration otf 
the amendments reported from the Committee of the 
Whole to the consular and diplomatic appropriation 
bill, upon which the gentleman from Dilinois |Mr. 
W ASHBURNE) is entitled to tiie floor. 

“Mr. Farxswortn. Will my colleague yield to 
me to offer a resolution? 

*Mr. WasHbuRNg, of Lilinois. After the consular 
bill shall have been disposed of I propose to go into 


| Committee of the Whole on the naval appropriation 


bill. Betore doing so, however, I will yield to gen- 
tlemen to get in some business they desire to inatro- 
duce. 

“Mr. Farnswortn. I want to introduce a resolu- 
tion for a committee of investigation on some post 
office matters that have already been referred to in 
debate here. 

“Mr. Wasnpurnp, of Illinois. IfI yield at all for 
sich a purpose it will be to thegentleman from New 
liam psbire, |Mr. Ena. 

“Mr. Scuenck. I call for the regular order.”’ 

> * * ~ * * 7 * * = 
“Order of Businesea. 

“Mr. Wasusurne, of Hlinois. [ now move that 
the rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 


| of the Union, and take up the naval appropriation 


bill; and pending that motion I yield, according to 


| promise, to the gentleman from New Hampshire, 


that. It was sent to this House by the Postmaster | 


General with bis own communication. Mr. Ball, it 
is true, speaks of several occasions some time ago— 
not many occasions—when he saw, as he says, large 


piles of mail matter—six thousand pounds, perbaps— | 


ye up in an open yard, How is that explained? 
ay, sir, if my colleague had taken the pains that [ 
have taken to investigate this matter; if he had 
examined other reports and other papers on file (for 
this report of Mr. Ball came from the Post Office 
Department) he would have found how the matter 
happened. Frequently, on account of storms, the 
Pacific railroad trains do not come in on time; they 
are a day or two behind hand. In the meantime no 
mail is brought in, and the stages have gone out 
empty. But the train comes in with all the accumu- 
lated mail matter, amounting, perhaps, to five or 
six tons, and itis dumped down. As fast as therail- 
road is extended an additional twenty-five or fifty 
miles a new depot is established, which is, of course, 
a very temporary affair, without proper buildings for 
the storage of the mails. The stages cannot carry 
off six tons of mail matter in one day—this heavy 
paper mail. What do they do? They are obliged 
to draw it off as they can; to take what they can on 
the stages to-day, then take what they can to-mor- 
row, and the balanee of it the day after, until itis all 
cleared up. That is the way it is done,” 
* * * * = 2 a: ~ x «. 
“Mr, Wasusvurnr, of Illinois. I ask that the res- 
olution be now voted upon. 
The Speaker. It requires unanimous consent 


for the resolution to be received and acted upon at 
this time, 


“Mr. Jounsoy. I object,” 


(Mr. Eva. 

“Mr. Pomeroy. I object. 

“Mr. Wasupurnsg, of Lilinois. Then I withdraw 
the motion. 

wee My, Fargo & Company. 

*“*Mr. Era. I move to suspend the rules for the 
purpose of offering the following resolutions : 

** esolved, That aspecial committee of five be ap- 
pointed to investigate all matters connected with the 
contracts of Wells, Fargo & Co. for carrying the over- 
jand mails, and also the manner in which the mail 
service has been performed, and whether any mail 
service has been increased which was not warranted, 
and if so to what extent; and whether any money 
has been paid to contractors without certificate ot 
service periormed, and if soto whom and by whose 
order and to what extent; with power to send for 
persons and papers, and to employ a clerk and sten- 
ographer, and report at any time. 

** And be it/urther resolved, That the proper officers 
of the Treasury Department be requested to make 
no payment to said Wells, Fargo & Co. on their said 
contract till the matters connected therewith shall 
be fully investigated. 

**Mr. Pomeroy. Allow meone moment. To part 
of the resolution thereis no objection; that is, so far 
as the investigation is concerned. But as regards 
stopping the payment of moneys under the Gov- 
ernment contract, it would be very extraordinary, 
it seems to me, to order it to be done without any 
discussion of the merits of the question. 

‘Mr. Wasnupurne, of Lilinois. There is no con- 
tract which has been performed. 

**Mr. Pomeroy. There has been a contract per- 
formed, and more service performed than the moneys 
due to-day will cover. The company is at a loss to- 
day for the Government. moneys due under the con- 
tract, as can be shown to the satisfaction of this 
Hlouse in a debate on the subject. So far as the in- 
vestigation of the contract is concerned, I wish to 
haveit done; but I do not want, undercover of that 
proposition, to deprive the company of moneys le- 
gally earned and at a loss to them in doing this very 
service. If the resolution may be divided I have no 
objection to interpose. 

| “TheSpeaker. It cannot be divided under the 
motion to suspend the rules. 

**Mr. Wasunaurnse, of Lilinois. I hope the House 
will adopt the resolution and suspend the payment. 
It will take only thirty days, any how. 

“Mr. Farnsworrn. I desire myself to have the 
contract investigated, though I see there has been 
some innuendoes sent out that I oppose the investi- 
gation. I tried to get the floor this morning for the 
purpose of offering a resolution for the appointment 
of a special committee, intending to say that I did 
not wish to be appointed on that committee. 

‘| Mr. Scorteitp. Is this debatable? 

7 the SPEAKER. Only by unanimous consent. 

Mr. Scorienp. I object. 

“The SPEAKER. Does the gentleman from New 
Hampshire move to suspend the rules simply to in- 
troduce the resolution, or for the purpose of agreeing 
to it as well? 

“Mr. Eva. For the purpose of agreeing to it. 

“Mr. Farnswortu. I desire to ask if any mem- 
ber or Delegate interested in this mail service desires 
this tobedone? bo far as [ know there is none. 

* Mr. Wasupurns, of Illinois. ILdemand the yeas 
and nays on suspending the rules. 

“The yeas and nays were ordered. 

“Mr. Eva. Iwill modify the resolution by striking 
out the last clause, * till the matters connected here- 
with shall be fully investigated,’ und substituting 
therefor the words ‘ during thenext thirty days.’ 

“The question was taken; and there were—yeas 
8%, nays 50, not voting 78; as follows: 

** Yxnas—Meessrs. Allison, Anderson, Arnell, Delos 
R. Ashley, Baker, Baldwin, Beaman, Beatty, Ben- 
jamin, Bingham, Blair, Boles, Boutwell, Bowen, 
Boyden, Buckland, Burr, Rederick R. Butier, Cailis, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Corley,Cornell, Cullom, Dawes, Delano, Dixon, 
Dockery, Ela, Fields, French, Getz, Goss, Gravely, 
Halsey, Hawking, Heaton, Chester D. Hubbard, Hul- 
burd, Hunter, Alexander H. Jones, Judd, Julian, 


|| Kelley, Kelsey, Kitchen, Loughridgo. McCarthy, Mil- 
e 


ii ler, Moore, Moorhead, Mullins, 


weomb, Paine, 
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Perham, Pierce, Pike, Plants, Polsley, Price, Prince, 
Sawyer, Scofield, Shanks, Sbellabarger, Spalding, 
Stover, Sypher, Taffe, Tuomas, Titt, John Trimble, 
Trowbridge, Upson, Bart Van Horn, Van Tramp, 
Vidal, Ward, Ehhu B. Washburne, Llenry D. Wash- 
burn, Weiker, Whittemore, Willam Williame, Win- 
dom, and Woodward—ss, 

**Nays— Messrs. Axtell, Banks, Barnum, Beck, 
Cary, Unanler, Olilt, Eldridge, Bliot, Farnsworth, 
Ferriss, Fox, Glossbrenner, Golladay, Griswold, 
Grover. Haight, Harding, Higby, Hotchkiss, Hum- 
»brey, Ingersoll, Johnson, Thomas L. Jones, Keteham, 
‘nott, Lincoln, Mallery, Marvin, Maynard, MeCal- 
lough, McKee, Mercur, Morrell, Mungen, Niblack. 
Nicholson, Norris, O'Neill, Peters, Poland, Pomeroy, 
Robertson, Robinson, Roots, Stewart, Stokes, Taber, 
Lawrence 8S. Trimble, Twichell, Van Aecrnam, 
Van Auken, Stephen F. Wilson, Woodbridge, and 
Young—S). 

“Nor Vorua— Messrs, Adams, Ames, Archer, 
James M. Ashley, Bailey, Barnes, Benton, Blackburn, 
Blaine, Beyer, Bromwell, Brooks, Broomall, Buckley, 
Benjamin F. Batler, Cake, Coburn, Covode, Deweese, 
Dickey, Dodge, Donnelly, Driggs, Eckley, Edwards, 
Kegleston,Ferry, Garfield, Gove, Hamiiton,Haughey, 
Hill, Holman, Hooper. Hopkins, Asahel W. Hubbard, 
Richard D. Hubbard, Jenckes, Kellogg, Kerr, Koontz, 
Laflin, Lash, George V. Lawrence, Wi liam Law- 
renee, Loan. Logan, Lynch, Marshall, McCormick, 
Morrissey, Myers, Newsham, Nunn, Orth, Pettis, 
Phelps, Pile, Prayn, Randall, Raum, Ross, Schenck, 
Selye, Sitgreaves, Smith, Starkweather, Stevens, 
Stone, Taylor, Robert T. Van Horn, Van Wyck, 
Cadwalader C. Washburn, William B. Washburn, 
Chomas Williams, James F. Wilson, John T. Wilson, 
und W vod—78. 


“So (two thirds not voting in favor thereof) the 
rules were not suspended. 

“Mr. Boutwe.u obtained thedloor. 

“Mr. Farnswortu. I ask the gentleman from 
Massachusetts to give way to me to offer a resolation 
for the appointment of a committee to investigate 
this matter, without the other partof the resolution. 

“Mr. Wasnnvuene, of Lilinois. What will be the 
use of investigating when the money is taken? 

“Mr. Farnsworth. It is not investigation tho 
gentleman wants; thatisthetrouble. It is investi- 
gation we want. Wewanttfacts. Mycolleague does 
not. 

Mr. Wasupurng, of Illinois. I understand what 
kind of an investigation my colleague wants. 

“Mr. Farnswortu, I want facts, not hearsay; I 
want aflidavits, not innuendoes. 


**Mr. Bourwe tt declined to yield the floor.”’ 
* = = - a a4 


” a * a 


“Mr. Prxe. I understand thatthe gentleman from 
Tilinois [Mr. Farxsworts]) is willing that his col- 
leacue shail yield to me. 

“Mr. Farnsworts. I am willing to give way as 
soon as I can offer a resolution. 

“Mr. Moorugav. I wish to inquire what bill 
comes up if we go into Committee of the Whele? I 
understand it is the tariff bill. 

“The Speaker. The naval appropriation bill has 
priority as a special order.” 


Mr. WASHBURNE, of Illinois. Mr. 
Speaker, I do not know that I am called upon 
to make any extended reply-—— 

The SPEAKER pro tempore, (Mr. Wiisox, 
of lowa.) Is there any objection to allowing 
the gentleman from Illinois [Mr. Wasusurye } 
to reply to his colleague? 

There was no objection. 

Mr. WASHBURNE, of Illinois. Mr. 
Speaker, | do not intend to take any part in 
any quarrels going on between my colleague 
[Mr. FarnswortH] and the newspaper editors 
and reporters. Il presume that he can take 
care of himself, and that the editors and re- 
porters can take care of themselves. I do not 
propose to interfere in the matter. 

In reference to this investigation I have done 
simply my duty. My colleague and myself, 
however, do not exactly agree in regard to this 
matter of objection. [ understood him very 


| distinetly to object to this investigation as pro- 


posed in the resolution of the gentleman from 
New Hampshire, [Mr. Eva.}] My colleague 
has undertaken to hold me responsible for the 
fact that an investigation was not ordered 
before to-day. . 

What are the facts? After this matter was 
referred to the Committee on Appropriations, 
and after the committee had examined the 
subject and had come to the conclusion that 
they could not make the necessary examin- 
ation, I, in conversation with the gentleman 
from New Hampsbire, suggested that | would 
yield to him when I obtained the floor in 
order that he might offer his preamble and 
resolution. The preamble andresolation wer 
offered, and [ understood my colleague to ob- 
ject to them; and when I asked my colleag 
in reference to it, and as to why he objected 
to the resolution, he said that was on account 
of the preamble. I then told him that | would 
let the preamble go, as the resolution was what 
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we wanted. To that he replied that the res- 
olution without the preamble was of no ac- 
count. That is the way in which I understood 
iny colleague, , 

Mr. FARNSWORTH. My colleague is mis- 
taken, aud the Globe shows that he is mistaken. | 
lie introduced a resolution, soon after we met, 
instructing the Postmaster General to make no 
further payments on this contract to Wells, | 
largo & Co. When he made that proposition 
{ said nothing at all, although I stood in the 
aisle close to where he was. The objection 
came from some other gentleman. ‘The Globe 
will show that after that, and as soon as I could 
get the floor, | stated to the louse that inas- | 
much as these charges had been made against 
the Postmaster General in reference to this 
matter it was the duty of the [louse at once 
to institute an investigation. I had no reso- 
lution, and the gentleman from New Hamp- | 
shire said that he had one. Le offered a long 
preamble to his resolution, and | said that I 
could not agree to the preamble because I did 
not know the facts were as they were there 
J agreed to the resolution, but objec: | 
tion was made by some other gentleman. 

Mr. WASHBURNE, of Ilinois. Did I not | 
understand the gentleman to say that the pre- 
amble being stricken out there was no use in 
adopting the resolution ? 

Mr. FARNSWORTLL No, sir. 

Mr. WASHBURNE, of Illinois. Iso under- | 
stood him. The gentleman alludes to my pre- 
venting him from offering his resolution and 
allowing the gentleman from New Hampshire 
{ Mr. Eis] to submita resolution on the same 
subject. After having a conversation with the 
gentleman from New Hampshire | was in favor 
of his introducing a resolution providing for | 
I thought there was a pecu- 
liar propriety in his offering the resolution for | 
this investigation, while there was an impro- | 


stated. 


this investigation. 


THE CONGRESSIONAL GLOBE. 


| 


} 
j 
' 
| 


Rozenbaum & Co. and others, importers and 
dealers in tobacco in San Francisco, praying 
relief from double duties ; 

Also, the petition of H. Voorman and others, 
distillers in San Francisco, as to excise tax on 
distilled spirits. 

By Mr.CLIFT: Resolations passed bya meet- 
ing of colored citizens of Savannah, Georgia, 
complaining of outrages, asking congressional 


(| legislation for Georgix statnine Gor- |} L . 
| legislation for Georgia, and sustaining Gov || the Senate a letter from the Secretary of the 


| ernor Bullock. 


of Denver City, Colorado, asking for the pas- 
sage of the civil service bill of Hon. T. A. 
Jenckes; also, a bill transferring all Indian 
affairs to the War Department; also, a bill to 


|| reduce taxation, &c. 


By Mr. GOLLADAY: A petition of sun- 
dry citizens of Christian county, Kentucky, in 
favor of the Northern Pacific railroad. 

By Mr. JULIAN: A petition of 60 citi- 
zens of New York, praying that in any future 
amendment of the Constitution of the United 
States on the subject of suffrage no distine- 


Also, a petition of 21 citizens of the same 
State, praying for the same. 

Also, a memorial of citizens of Santa Clara 
county, California, touching further legislation 


range one west. 


Congress to propose such anamendment to the 


cure the right of suffrage to the colored people 
of the nation. 
By Mr. KERR: The application of Abra- 





ham Lusher, for an additional post route in | 


Indiana, 


By Mr. MAYNARD: The petition of Mary 


widow of Captain Pearson, company D, third 





priety in my colleague doing so. 
Mr. FARNSWORTH. IL expressly stated 
to the House that I did not wish to be put 


upon the committee of investigation, and my || 
| 


colleague knows it. It so appears in the 


Globe. 
Mr. WASHBURNE, of Illinois. Why, then, | 


does my colleague arraign me for preventing 
him from getting on the committee, when he | 
says that he would not have gone on the com- 
mittee In any event? 

Mr. FARNSWORTH, I arraign him be- 
cause he objected to my offering resolutions | 
for this investigation, and then assuming that | 
he tried to investigate and | opposed. 

Mr. WASHBURNE, of Illinois. 
reasons | bave stated, 

Mr. FARNSWORTH. My colleague's in- 
nuendo that he did not want me to offer a reso- 
lution providing for this investigation is an- | 
swered by the fact that | stated to the House | 
several times that I did not wish to be on the 
committee. I did itin the hope that my col- 
league would not object to the resolution. He | 
would not allow me to doit unless he could se- | 
lect. the chairman of the committee. He knows | 
very well that it is a constant practice for spe- 
cial committees to be appointed on motion of 
a gentleman who himself declines serving upon 
it, and that this leaves the Speaker free to 
constitute the committee as he chooses. 

And then, on motion of Mr. KELSEY, (at 
five minutes to five o'clock p. m.,) the House | 
adjourned, 


For the 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By the SPEAKER: The memorial and res- 
olutions of the board of supervisors of Dubuque 
county, lowa, in relation to the free navigation 


of the St. Lawrence, and for other purposes. 
Also, the remonstrance of Hon, C. M. Clay, 


United States minister to Russia, protesting || 


against appropriation for J. Curtin, secretary 
of said legation. 


By Mr. AXTELL: The petition of A. 8. | 


|| regiment ‘Tennessee infantry, praying for a | 
|} pension. 


By Mr. MOORE: Sundry petitions from 


masters and owners of vessels of Fall river, 
Massachusetts, and Gardiner, Maine, praying 


gaged in navigation from illegal exactions by 
State and municipal corporations. 

By Mr. PETTIS: The petition of John P. 
Reed, for relief. 

Also, the petition of C. M. Allen, for relief. 

Also, the petition of A. B. Gildersleeve, for 
relief. 

By Mr. PETERS: The petition of Thomas 
Pool, for a pension. 

By Mr. POLAND: The petition of Profes- 
sor K. M. Hesser, in favor of raising the salary 
of the President to $1,000,000, and the Vice 





By Mr. SCHENCK: The petition of Thomas 
| Worthington, of Warren county, Ohio, pray- 
| ing Congress for additional compensation under 
| contract with the Government of the United 
| States for supplying water to troops at Camp 


'| President to $500,000. 


||} Dennison, Ohio. 


By Mr. SHELLABARGER: A petition 
of citizens of Ohio for an amendment of the 
naturalization laws, 


of so much of sections seventy-eight and ninety- 
| four of an act entitled ‘‘An act imposing taxes 


|| on distilled spirits and tobacco, and for other 


purposes,’’ approved July 28, 1868, as subject 
the articles therein mentioned after certain 
dates to a second payment of taxes. 


Schlaick, widow of Joha Schlaick, company 
G, forty-sixth New York volunteers, for a pen- 
sion. 

Also, the petition of Allen E. Rector, com- 
pany LI, twenty-eighth Pennsylvania volun- 
teers, for a pension. 

By Mr. WHITTEMORE: The petition of 
Mrs. Mary Morgan and others, of Georgetown, 
| South Carolina, praying remuneration for rice 
| taken possession of by United States soldiers 
| in February, 1865, 


By Mr. CHILCOTT: A petition of citizens | 


tion shall be made as between menand women. | 


on the public lands in township seven south, | 


By Mr. KELLEY: The petition of the Phil- | 
adelphia l’emale Anti-Slavery Society, praying || 


Constitution of the United States as shall se- | 


J. Pearson, of Monroe county, Tennessee, | 


the intervention of Congress to protect all en- || 


By Mr. TIFI: A petition of several mer- | 
chants of Augusta, Georgia, praying the repeal | 


By Mr. WELKER: The petition of Barbara | 


January 19, 


IN SENATE. 
Tuespay, January 19, 1869. 
Prayer by Rev. E. H. Gray, D. D. 
On motion by Mr. FERRY, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


! EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before 


Interior, communicating information in rela- 
| tion to the destitute condition of the Kansas 
Indians and the diversion of the school fund 
from the purpose of education to the purchase 
of supplies to them ; which was referred to the 
Committee on Indian Affairs. 


| AMNESTY PROCLAMATION. 


The PRESIDENT pro tempore also laid 
before the Senate a message from the Presi- 


|, dent of the United States; which was read, as 


| follows: 


To the Senate of the United States: 
The resolution adopted on the 5th instant, request- 
ing the President ** to transmit to the Senate a copy 
| of any proclamation of amnesty made by him since 
| the last adjournment of Congress, and also to com- 


|| municate to the Senate by what authority of law the 


same was made,” has been received, 

I accordingly transmit herewith a copy of a proc- 
lamation dated the 25th day of December last. Tho 
authority of law by which it was made is set forth in 
the proclamation itself, which expressly affirms that 
it was issued ‘by virtue of the power and authority 
| in me vested by the Constitution, and in the name 

of the sovereign people of the United States,” and 
proclaims and declares ** unconditionally, and with- 
| out reservation, to all and to every person who 
directly or indirectly participated in the late insur- 
rection or rebellion, a full pardon and amnesty for 
the offense of treason against the United States, or 
| of adhering to their enemies during the late civil 
| war, with restoration of all rights, privileges, and 
immunities under the Constitution, and the laws 
which have been made in pursuance thereof.” 

The Federal Constitution is understood to be, and 
is regarded by the Executive, as the supreme law of 
the land. ‘The second section of article second of 
that instrument provides that the President “shall 
have power to grant reprieves and pardons for 
| offenses against the United States, except in cases of 
|; impeachment,” The proclamation of the 25th ult- 
|| imo is in strict accordance with the judicial exposi- 

| tions of the authority thus conferred upon the xec- 
| utive, and, as will be seen by reference to the accom- 
| panying papers, is in conformity with the precedent 
established by Washington in 1795, and followed by 
Presidents Adams in 1800, Madison in 1815, and Lin- 
coln in 18°3, and by the present Executive in 1865, 
eee ANDREW JOINSON. 


Wasurneoton, D. C., January 18, 1869, 


Mr. FERRY. It will be unnecessary, [ 
presume, to read the accompanying papers; 
and after submitting a few remarks upon this 
message [ shall move its reference to the Judi- 
ciary Committee, with theaccompanying papers, 
and that it be printed. 

I regret, sir, that in answer to the resolution 
| of inquiry which I introduced some days since 
the President has seen fit to make no definite 
reply. The resolution, as will be seen by the 
paper which has just been read, requested the 
President to transmit to the Senate a copy 0! 
any proclamation of amnesty, and to commun! 
cate to the Senate by what authority of law 
the same was made. He was asked by what 
authority of law he had attempted to proclaim 
_ amnesty in the proclamation referred to. He 

has informed us by what authority of law he 
undertook to declare a pardon, but has given 
/ us no information as to the authority of law 
_ upon which his a of amnesty rests. 
| The difference between pardon and amnesty 








is well known and familiar, and is, perhaps, #s 
succinctly expressed in the law dictionary 0! 
|, Mr. Bouvier, under the title ‘‘amnesty, 4» 
| anywhere else. It is as follows: 


“Amnesty. An act of oblivion of past offenses. 

| granted by the Government to those who have been 

| guilty of any neglect orcrime, usually upon condition 
that they return to their duty within acertain period. 


| 

1 
i “3. Amnesty and pardon are very different. The 
| former is an act of the sovereign power, the object > 
| which is to efface and to cause to be forgotten acme 
or misdemeanor; the latter is an act of the same 
| authority, which exempts the individual on whom 't 
is bestowed from the punishment the law inflicts sor 
the crime he bas committed, (7 Pet., 160.) Amnesty 
is the oblivion and forgetfulness of the offense; Par” 
don is forgiveness. _ A pardon is given to one who . 
certainly guilty or has been convicted; amnesty, 
those who may have been so. 
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1869. 


4. Their effects are also different. That of par- 
don, is the remission of the whole or a part of the 
punishment awarded by the law; the conviction re- 


maining unaffeeted when only a partial pardon is 
granted; an amnesty, ou the contrary, has the effect 
of destroying the criminal act, so that it ts as if it 
had not been committed, as far as the public interests 
are soneerned. 4 . " - 

“5. Their application also differs. Pardon is al- 
ways given to individuals, and properly only after 
judgment or conviction; amnesty may be granted 
either before judgment or afterward, and itis in gen- 
eral given to whole classes of criminals or supposed 
criminals, for the purpose of restoring tranquillity in 
the State.” 

Now, sir, as I said in introducing the resolu- 
tion of inquiry, it was not that 1 wished to 
learn upon what authority the Lxecutive had 
undertaken to grant a pardon; I desired to 
know his authority of law for an amnesty ; and 
in the few remarks which I propose to submit 
I shall show what the effect upon those em- 
braced within the proclamation of amnesty, in 
the true legal sense of that word, must be if 
the President possesses the power assumed by 
him. 

We have as to pardon both judicial exposi- 
tions and executive precedents in this country. 
The judicial expositions are found mainly in 
three leading cases decided by the Supreme 
Court of the United States—the case of the 
United States vs. Wilson, 7 Peters; ex parte 
Wells, 18 Howard, and ex parte Garland, 4 
Wallace. By these it substantially decided 
that whatever is included in the legal sig- 
nification of 
granted to the President, including, therefore, 
the power to the President te pardon before as 
well as after conviction, and to grant absolute, 
limited, or conditional pardons. But in all 
these cases decided by the Supreme Court of 
the United States the recipient of the execu- 
tive clemency was designated by name, and all 
these decisions extend only to cases of that 
kind, to wit, where the recipient was designated 
in gie instrument of pardon by name; so that 
we nave no judicial decisions as to the capacity 
of the President to issue even a general pardon 


pardon’’ by English law is | 


without designation, that is, of the recipient 


of the executive clemency by name, and in or- 
der to ascertain the existing law as to the ex- 
ecutive power in this respect, we are necessa- 
rily turned to the executive precedents, which 


the President has properly cited in the message | 


to the Senate and the accompanying papers. 


There were three executive precedents, be- | 


fore the late war, of general pardon without 
designating by name the recipients, and they 
are referred to by the President, namely, the 
proclamation of President Washington in 1795, 
of President Adams in 1800, and of President 
Madison in 1815; but not one of these was a 
proclamation of amnesty. They were proc- 
lamations expressly of pardon, and expressly 
operating only to remit the punishment which 
the law would infiiet upon the crime which the 
recipients of the pardon had committed. But 


the acquiescence of all departments of the | 


Government and the people in the exercise of 
executive clemency by the mode of general 
pardon without designating the recipients, as 
employed by these three early Presidents, 
would seem to my mind to have settled the 
law of the country at the present time in favor 
of the power of the Executive to grant a gen- 
eral pardon in the true and proper sense of the 
word ‘‘pardon,’’ to wit, the remission of the 
penalty which the existing law would otherwise 
inflict upon the crime of which the recipient 
has been guilty. 

Mr. EDMUNDS. Against the decision of 
the Supreme Court, who hold that it must have 
certain requisites that a general pardon has 
not? 

_ Mr. FERRY. Iwas about to remark there 
18 al once arising upon a general pardon a diffi- 
culty as to the mode in which the recipient 
shall receive the benefit of ‘that pardon; for 
supposing the recipient to be indicted notwith- 
standing the pardon, there is no mode in which 
he can take advantage of it in the court in 
which he may be indicted, for the court is not 
bound to take judicial notice of a general par- 
don. The acensed must plead the pardon 


which he claims exonerates him from liability 
to punishment; and in pleading it the Supreme 
Court have decided that he must plead it, and 
in fact it must be eudowed with the ordinary 
requisites of other deeds, an instrument deliv- 
ered, accepted, and pleaded. 

Mr. EDMUNDS. And naming him. 

Mr. FERRY. And naming him. Of course, 
therefore, a general pardon cannot be taken 
advantage of by the accused upon an indict- 
ment brought against him after the pardon had 
been issued by the ordinary mode, in aecord- 
ance with the decision in 7 Peters, and there- 
fore when the President has proclaimed a gen- 
eral pardon, as I think in President Madison's 
proclamation, he at the same time directs the 
executive functionaries, to wit, the Attorney 
General and the district attorneys in the differ- 
ent districts, to cause all pending indictments 
and prosecutions to be nolled or diseontinued— 
the course which the President has also pur- 
sued in regard to the present proclamation, 
having instructed his Attorney General to 
order a nolle prosequi in all cases of pending 
indictments and prosecutions. The mode in 
which the benefit reaches the recipient differs 
from the mode in which the benefit of a special 
pardon reaches him. As to the power to graut 
such general pardon, although as an original 
question [ should certainly believe no such 
executive power did exist in this Govern- 
ment, yet 1 must look at the law as it is, and 
that power would seem to me to have been 
settled by the exercise of the power by Washi- 
ington, Adams, and Madison, by the acquies- 
cence of the other departments of the Gov- 
ernment in that exercise, and by the acqui- 
escence of the people for half a century. 

But, sir, while arriving at these conclusions 
with respect to the exercise of the power of 
pardon, in the proper legal signification of the 
term, we have as yet no light whatever upon 
the authority of the President to proclaima gen- 
eral amnesty. 


power the President, in the communication 
before us, has referred to the various procla- 
mations of President Lincoln and to his own 


| proclamations since his own accession to the 


executive office. But, sir, I affirm without 
fear of successful contradiction that in the his- 
tory of this Government there is not a single 
precedent until the 4th of July, 1868, where the 
President of the United States has undertaken 
to grant amnesty without the prior sanction 
of an act of Congress. In every instance of 
the proclamations of President Lincoln, re- 
ferred to in the papers now before us, those 
proclamations were issued while a law stood 
upon your statute-bodks expressly authorizing 
the President to make them. Upon the repeal 
of that law the power, so far as amnesty was 
concerned, exercised by the President, fell 
with the law, and Andrew Jobnson alone 
among the Presidents of the United States has 
ever attempted to issue a proclamation of am- 
nesty without previous sanction of Congress, 
and he not until the 4th of July, 1868. So 
that absolutely no light is thrown upon the 
inquiry, which is the gist of the resolution 
which I offered to the Senate a few days ago, 
by the message and the accompanying docu- 
ments which are now before us. 

‘The existing state of the law with regard to 
the power of amnesty in this Government is 
this: the Constitution is utterly silent upon 
the subject. The judicial decisions of the high 
est tribunal of the nation are utterly silent upon 
the subject. There is not an executive pre- 
cedent in favor of the power of amnesty until 
the 4th of July, 1868, when President Johnson 
assumed the exercise of that power. Now, 
sir, let me refer again to what this power of 
amnesty is, what the President has attempted 
to do, in order to see whether this extraordin- 
ary assumption ought to be sustained by the 
codrdinate departments of the Government. 
Mark the language of the proclamation of the 
President in reference to the amnesty, in which 
he declares: 

“Amnesty for the offense of treason agninst the 
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In order to exhibit precedents | 
| showing the Executive to be clothed with that | 
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United States, or of adhering to their enomies dur- 
ing the late civil war, with restoration of all rights, 
privileges, and immunities under the Constitution 
and the laws which have been made in pursuance 
thereof.” 

Now, what is amnesty? Amnesty is an 
annihilation of the act done . pardon 1s remis- 
sion of the punishment which the law had 
previously preserided for the act done. Invest 
the President’ of the United States with the 
power of pardon in the very broadest terms, 
for the purpose of the argument, and yon 
advance not one jot or tittle on the road 
toward giving him the power of amnesty, 
which he now proposes to exercise. If it be 
true that the President of the United States 
to-day can grant amnesty in these terms, anni 
hilating the fact of rebellion, of treason, of 
adhering to the enemies of the Republic, he 
ean restore and has restored every rebel 
throughout this nation to the exercise of every 
privilege, every franchise whieh he ever pos- 
sessed precisely as if no rebellion had ever 
existed at all. That is amnesty; thatgis what 
the President has expressly attempted to exer- 
cise by this proclamation, without authority 
given in the Constitution, without the sanction 
of a jadicial decision, without a precedent in 
the history of the executive denartment of this 
Government. 

Now, sir, as I said when I introduced the 
resolution, I am myself, as is well known, in 
favor of the removal of all political disabili- 
ties remaining upon our statute-book. But, at 
the same time, it will not do to permit even 
that which is right and just to be accomplished 
by unlawful methods. Every assumption of 
power becomes a precedent, and every assump- 
tion of unlawful power is a dangerous pre- 
cedent. 1 move that the message and accom- 
panying documents be printed, and referred to 
the Committee on the Judiciary. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of persons confined in jail in Savan- 
nah, Georgia, praying that they may be released 
from confinement; which was referred to the 
Committee on the Judiciary. 

Mr. MORGAN presented a memorial of 
saw manufacturers of Rochester, New York, 
and also a memorial of citizens of Rochester, 
New York, remonstrating against any further 
increase of the duty on imported steel; which 
was referred to the Committee on Finance. 

Mr. HOWE presented the memorial of the 
Board of Supervisors of Polk county, Wis- 
consin, remonstrating against any further ex- 
tension of the time for the completion of the 
railroad from the Saint Croix river to Bayfield, 
in Wisconsin ; which was referred to the Com- 
mittee on Public Lands. 

Mr. VAN WINKLE presented a petition 
of citizens of Kansas, settlers on the Chero 
kee neutral lands, praying the ratification of 
the sale of the residue of the Cherokee neu 
tral lands to James I. Joy; in June, 1868, by 
the Secretury of the Interior; whieh was re- 
ferred to the Committee ou Pablie Lands. 

He also presented the petition of Benjamin 
Blackford, of Virginia, praying to be relieved 
from political disabilities; which was referred 
to the Committee on the Judiciary. 

Mr. DAVIS presented the petition of Joseph 
Wilson, praying compensation for certain mules 
and horses captured by the rebels in conse- 
quence of the refusal of the pickets to permit 
him to pass within the Union lines for the 
purpose of delivering the same under his con- 
tract with the Government at the city of Wash- 
ington in July, 1864; which was referred to 
the Committee on Claims. 

Mr. CORBET.  E desire to offer a memo- 
rial from. prominent citizens of Washington 
lerritory, m whieh*they set forth that they 
protest against submitting the question of the 
claims of Great Britain to the Haro archipel- 
ago and the channel between San Juan Island 
and Vancouver's Island to the arbitration of 
any foreign Power. They set forth that hav- 
ing already conceded from the line af 54° 40/ 
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' . ' ; 
to that of 4°, for the sake of peace, neither 


the honor nor the interests of the United States 
will admit of farther surrender of right. I will 
add that these views coincide with my own; 
and the information that I have on the subject, 
fier careful examination, satisfies ine that our 
Government only deviated from the line of the 
forty-ninth parallel, that we might have no divis- 
ion of the island of Vancouver. The British 
Government claim the island of San Juan, but 
in my opinion they have no right to such island. 
The deepest channel running between San Juan 
Island and the island of Vancouver is the line. 
These memorialists, who are prominent citi- 
zens knowing all the circumstances of the case, 
petition in very earnest terms that this question 


be not submitted for arbitration. I move that | 


the memorial be printed, and referred to the 
Committee on Forcign Relations. 
The motion was agreed to. 


Mr. TRUMBULL presented a memorial of 


the mayor and common council of Chicago, | 
illimoig, praying the passage of a bill to enable | 


the city of Chicago to enlarge its harbor; 
which was referred to the Committee on Com- 
merce, 

Mr. POMEROY. I have received and been 
requested to present a petition from citizens 
of the State of Maryland, earnestly and re- 
epeetfully requesting that in any change or 
umendment of the Constitution of the United 
States that may be proposed we shall ex- 
tend equal suffrage to all citizens, both male 
and female. ‘This petition is numerously 
signed by citizens of the State of Maryland, 
and done up by the ladies in a neat and taste- 
ful manner, and I respectfully call the atten- 
tion of the committee to it. 

Vhe PRESIDENT pro tempore. It will be 
referred to the Committee on the Judiciary. 

REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on 


foreign Relations, to whom were referred the | 


following petition, memorials, resolutions, and 
messages, asked to be discharged from their 
further consideration; which was agreed to: 

A petition of William Cornell Jewitt, pray- 


an appropriation of $7,200,000 for the | 


purchase ot Alaska; 

A memorial of William Cornell Jewitt, in 
relation to the proposed vote of censure against 
Hon. everdy Johnson, minister to England ; 


Resolutions by Mr. Cameron, to inquire | 


into the facts in respect to the designs of for- 
eign Powers in imposing their systems of 
monarchical government and institutions upon 
the people of this continent ; 

A message from the President of the United 
States, of May 25, 1868, communicating a re- 
port from the Secretary of State in relation to 
recent events in the empire of Japan; 

A message from the President of the United 
States, communicating, in compliance with a 
resolution of the Senate of January 14, 1868, 
further information in relation to the appoint- 
ment of Hon. Anson Burlingame to a mission 
by the emperor of China; 

A message from the President of the United 
States, communicating, in compliance with a 
resolution of the Senate, correspondence in 
relation to a claim to the guano on Alto Vela, 
an island in the vicinity of San Domingo ; 

A message from the President of the United 
States relating to the act of Congress prohibit- 
ing persons in the diplomatic service from 
wearing uniform or official costumes; and 

A message of the President of the United 
States of July 10, 1868, communicating further 
information in relation to events in the empire 
of Japan. 

Mr. SUMNER. The same committee, to 





Congress the committee directed me to report || 


a billin pursuance of this recommendation, 
which has passed the Senate, and, I believe, is 
now pending in the other House, making our 


{ 


laws against the coolie trade applicable to 


Japan. 
The report was agreed to. 


Mr. CHANDLER. The Committee onCom- | 


merce, to whom was referred the bill (H. R. 
No. 1046) making appropriations for the re- 
pair, preservation, and completion of certain 
public works, and for other purposes, have 
directed me to report it back with certain 
amendments and to recommend its passage. 
i will here state that most of the amendments 
are deductions made of the amounts taken 


| from the $1,500,000 appropriated at the dis- 
| cretion of the Secretary of War in the prose- | 


cution of works during the first part of the | 


present fiscal year. 
Mr. MORRILL, of Vermont. 
mittee on Finance, to whom was referred the 


The Com- | 


bill (S. No. 667) to enable the Holley, Wayne, | 
and Monroe Railway Company in the State of | 


Michigan to have the subscription to its capi- || 
ital stock stamped, and the stamps already || 
_ affixed and to be affixed to be duly canceled, 


have directed me to report it back with amend- 
ments; and if there is no objection, as it is 
merely to allow the company, which has failed 


to put stamps on the certificates of its capital || 


stock at the proper time, to do so, I ask for its 
present consideration. 

The PRESIDENT pro tempore. Does any 
Senator object to the present consideration of 
the bill? 

Mr. HOWARD. I object. 


Mr. MORRILL, of Vermont. Very well. | 
|T leave it to the Senator. I asked for it on 
his account. 


Mr. WARNER, from the Committee on 
Finance, to whom was referred the bill (S. No. 


771) authorizing payment to be made for cer- | 
|| tain services rendered to the United States in 
| the late insurrectionary States, reported it with- | 
| out amendment. 


BILLS INTRODUCED. 
Mr. TRUMBULL asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 


| No. 800) to enable the city of Chicago to en- 
| large its harbor; which was read twice by its 
| title, and referred to the Committee on Com- 


merce. 
Mr. ABBOTT asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. 


801) to amend an act entitled ‘‘An act grant- 
ing lands to aid in the construction of a rail- 


| road and telegraph line from the States of 


Missouri and Arkansas to the Pacific ocean,”’ 


‘approved July 27, 1866, and to facilitate the 


early construction of the Atlantic and Pacific 
railroad, the Union Pacific railway, eastern 
division, the Southern Continental railroad, 
and the Southern Pacific railroad; which was 
read twice by its title, referred to the Commit- 
tee on the Pacific Railroad, and ordered to be 
printed, 

Mr. CONKLING asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


| 


whom was referred a message of the President | 
of the United States, of July 20, 1868, com- | 


municating correspondence between the Sec- 


retary of State and the minister resident in | 


Japan, showing the importance of an amend- 


ment to the law of the United States prohibit: | 


ing the coolie trade, ask to be discharged from 


its further consideration. In making this re- | 


port I desire to state that at the last session of |! consent obtained, leave to introduce a bill (S. | 


tt 


No. 802) amendatory of an act to protect the 
rights of actual settlers upon the public lands 
of the United States, approved July 27, 1868, 
and for other purposes; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. MORTON asked, and by unanimous 


consent obtained, leave to introduce a bill (S. || 


No. 803) for the relief of the president and 
directors of the Terre Haute and Richmond 
Railroad Company; which was read twice by 
its title, referred to the Committee on Post 
Offices and Post Roads, and ordered to be 
printed. 

Mr. COLE asked, and by unanimous consent 


relating to the securities of national banks ; 
which was read twice by its title, and ordered 
to be printed and lie on the table. 

Mr. McDONALD asked, and by unanimous 


| obtained, leave to introduce a bill (S. No. 804) | 


January 19, 


No, 805) to perfect and complete railroad and 
telegraph communication with the Pacific 
ocean; which was read twice by its title, re- 
ferred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to. introduce a bill (S. 
No. 806) to establish certain mail routes in 
Oregon and Washington Territory ; which was 
read twice by its title, referred to the Com- 
mittee on Post Offices and Post Roads, and 

| ordered to be printed. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 807) to provide fora line of United States 

| mail steamships for the conveyance of mails 
and emigrant passengers between New York 
| and Kurope; which was read twice by its title, 
referred to the Committee on Post Offices and 

Post Roads, and ordered to be printed. 

Mr. CONNESS. I wish to say, in this con- 
nection, that I do not know anything about the 
contents of the bill; but it embraces several 
respectable names, and at their instance I pre- 
sent it. 

Mr. THAYER asked, and by unanimous 

' consent obtained, leave to introduce a joint 

resolution (S. R. No. 199) proposing an amend- 
_ ment to the Constitution of the United States ; 
| which was read twice by its title. 

Mr. THAYER. As the amendment pro- 
posed is short, I ask that it be read. 

The Chief Clerk read as follows: 

No male citizen of the United States twenty-one 
years of age and upward, not insane or an idiot, 
shall be deprived of the right to vote at any election 
held by the people for national, State, and municipal 
officers, or for Representatives in Congress, unless 
guilty of crime, of which he has been duly convicted 
by law. 

Mr. THAYER. A proposition has been 
reported from the Committee on the Judiciary 
proposing an amendment to the Constitution 
| of the United States in relation to suffrage. | 

therefore move that this resolution lie on the 
| table and be printed, to be considered when 
the other shall come up for consideration. 
|| ‘The motion was agreed to. 

FISHERIES. 


Mr. WILSON submitted the following reso- 
lution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President be requested, if not 
incompatible with the public interest, to communi- 
cate to the Senate any correspondence or documents 
on file in the Department of State not heretofore 
published, relating to the resources and extent of the 
fishing grounds of the North Pacific ocean opened to 
the United States by the treaty of Alaska, showing 
the markets which are or may be made available for 
| the produce of the fisheries, and relating also to the 
fisheries of the principal commercial nations, their 
markets, and their capacity. 


DYER COURT OF INQUIRY. 


Mr. HOWARD. I move to take up the res- 
olution which I offered on Friday last, relating 
to the court of inquiry now in session in this 
city. 

The motion was agreed to; andthe joint res- 
olution (8S. R. No. 198) in relation to certain 
testimony to be used before the court of inquiry 
now in session in the case of General Dyer, 
chief of ordnance, was read the second time, 
and considered as in Committee of the Whole. 
It proposes to direct the Secretary of War to 
| permit Messrs. Arrick and Kennon, the attor- 
neys for the accusers before the court of inquiry 
convened in Washington city under special 
order No. 217, dated ‘‘ Headquarters of the 
Army, Adjutant General’s Office, September 
10, 1868,’ to make in presence of General 
| Dyer, at present chief of ordnance, if he shall 
desire, such personal examination of the rec- 
ords of the Teevea of Ordnance of the War 
| Department as they may deem necessary to the 

full and thorough investigation contemplated 

by such order; ‘and after such examination, 

and upon the request of the attorneys named, 

or either of them, he is directed to produce 
|| before the court, for the perusal and inspection 
|| of its members, all of such parts thereof as the 
| attorneys may deem material to the inquiry. 
Mr. GRIMES. I move to strike out the 
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names of the attorneys and to insert ‘‘ the Judge 
Advocate General,’’ who is the representative 
of the Government on all courts of inquiry, and 
who, T understand, is present at the court of 
inquiry pamed as its representative. 


Mr. HOWARD. I hope that amendment 
will not be adopted. In order to show the 
reason for the resolution being framed in the 
form which it now bears, I will trouble the 
Senate one moment by reading an indorsement 
on the communication which I holdin my hand. 


The counsel for the accusers in the case men- || 


tioned in the resolution made application to 
the Secretary of War for the privilege of in- 


specting personally the records in the office of | 
the Ordnance Bureau of the War Department. | 
On this communication was the following in- || 


dorsement by the Judge Advocate General: 
Bureau or MILITARY JUSTICR, 
December 29, 1868. 


Respectfully submitted for the eensideration of the 
Seeretary of War, with an expressionof opinion that 


the distinct averments made by the writers on their | 
professional honor are quite sufficient to justify the | 


granting of this request for a personal examination, 
of the records referred to. J. HOLT, 
Judge Advocate General. 
Then the Secretary of War indorsed on the 
same paper: 
War Department, December 29, 1868. 


Respectfully returned to the Judgo Advocate Gen- 
eral, who is the official prosecutor in this case, and 
whose duty it is to procure from the records of the 





there in the court and watches its proceedings, 
who has expressed his desire that these men 
should be permitted to investigate and examine 
the records, and who has the power to grant 
them that privilege according to the order of 


THE CONGRESSIONAL GLOBE. 





the Secretary of War indorsed upon the back | 


of their application, if he chooses to do so? | 
do not ohject to this order being made so far 
as this individual case is concerned; but I do 


object to the establishment of a precedent by | 


| which any party who wants to go and rummage 


the records of any of the Departments of this 
Government shall come in here and in the 


morning hour rush through a resolution author- | 


izing him or his attorney to overhaul and over- | 


turn all the records of any of the Departments 
of the Government. 


Mr. HOWARD. The Senator from Iowa 


| does the joint Committee on Ordnance great 
| injustice when he speaks of them as being the 


representatives of this case, or as having any- 
thing to do with it. 

Mr. GRIMES. I did not speak of them in 
that capacity; I spoke of the attorneys, of Ar- 
rick and Kennon, whose petition the gentleman 
held in his hand, as being the representatives 
of the case, and as being pmvate prosecutors 
according to the admission of the Senator 


| himself. 


Mr. HOWARD. 


I understood the honor- 
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vocate General that he is unwilling to allow an 
inspection of the original records. If he has 
the power he has refused to exercise it. He 
indorses upon the request made to him the 
following words, which | read before: 

“ Respectfully submitted to the consideration of 
the Secretary of War, with an expression of opinion 
that the distinct averments made by the writers on 
their professional hoaor are quite sufficient to justify 
the granting of this request for the personal exam- 
ination of the records referred to.” 

That is what General Holt says. 

* “wma 7 ~ 

Mr. EDMUNDS. Now read what the Sec- 





retary of War says, and we shall understand 


the whole case. 
Mr. HOWARD. 


read it again : 


I read it before, but I will 


December 9, 1868. 


Respectfully returned to the Judge Advocate 
General, who is the official prosecutor in this case, 
and whose duty it is to proeure from the records of 
the War Department and its bureaus all evidence 
which ought to be brought before the court. For this 
purpose he may in person or by either of his author- 
wed assistants search the records, and may employ 


| to aid him such experts as may be necessary; but 


a 


| able Senator very distinctly, as I thought, to say || 


War Department and its bureaus all evidence which || 


ought to be brought before the court. For this pur- 
pose he may in person, or by either of his authorized 
assistants, search the records,and may employ to aid 
him such experts as may be necessary; but permis- 
sion to search the records of the War Department 
cannot be given by the Secretary of War to persons 
not subject to his authority. 
J.M. SCHOFIELD, 
Seeretary of War. 

It seems that the counsel for the accusers in 
that case find it impossible to get access to the 
original records in the office of the Ordnance 
Bureau of the War Department. They allege 
that they have good ground to believe, and 
do believe, that those records have been muti- 
lated and altered by some person, and that 
these mutilations and alterations are very mate- 
rial in the prosecution of the inquiry now pend- 
ing before the court of inquiry. 


that the committee were the representatives || 


of this case. He certainly made a reference 


to the joint Committee on Ordnance for some || 


| purpose, and I understood him to say, very || 


I take it that || 


there can be no objection to permitting the || 


counsel to inspect the original documents in 
that office in the presence of General Dyer, 


who is the party charged before the court of | 


inquiry. 


Mr. GRIMES. I conceive that there may 


be very great objections to establishing a pre- | 
eedent such as the passage of this resolution | 


would establish, that wherever there shall be 
any private prosecutors against any officer of 


the Government or any persons who feel inter- | 
ested in making a personal examination of the | 
records of any of the Departments of this Gov- | 
pe ewenee to do so by an | 
| the attention of Sena- | 


ernment they shall be 

actof Congress. Ica 
tors to the indorsement of the Secretary of War 
read by the Senator from Michigan. He there 
declares that the Judge Advocate General, the 
chief of the Bureau of Military Justice, has the 


power to examine these records himself or | 


through anybody else that he may choose to 
designate for that purpose. 


prosecutors ; for this, it seéms, is not a prose 


cution of the Government, but a prosecution of | 
private individuals against an officer of the Gov- | 
ernment, and it is nthat capacity that these | 


He is associated | 
with these men, who are the complainants in 
this case, who represent what are called the | 


persons appear before us to-day with their || 


petition. General Holt has the power, under 
that instruction and order of the Secretary of 
War, to authorize Messrs. Arrick and Kennon 


clearly, that they were the representatives of 
this case either before the court of inquiry or 
somewhere else. In that the honorable Sen- 
ator is entirely mistaken. 

Mr. GRIMES. Iam not responsible for the 
Senator’s understanding of what I said. 
only responsible for what I did say. 
say any such thing. I said that this proposi- 
tion came from the Committee on Ordnance. 

Mr. HOWARD. The Senator is equally 
mistaken there. This proposition does not 
come from the Committee on Ordnance at all. 
The committee have nothing to do with it. I 


Lam | 


I did not | 


offer the resolution here upon my own respon- | 
sibility, in order to promote justice and to | 


enable facts to be presented before that court 
of inquiry which some person is anxious, as it 
seems to me, to suppress. It is very true that 
the Judge Advocate General has authority to 
allow an inspection of these records, if he 


chooses to do so; but he does not permit it for | 


some reason or other, and the counsel for the 
accusers allege that an inspection of these 
records is absolutely essential to the adminis- 


the whole truth in the case. To ascertain that 
truth is undoubtedly the object for which the 
court of inquiry was organized. I do not see 
any objection to the passage of such a resolu- 
tion as this by Congress. Without such a res- 
olution, it may turn out to be utterly impossi- 
ble to arrive at the truth, and the whole truth, 
in regard to the charges made in respect to 
General Dyer, chief of ordnance. I trust that 
the truth will not be suppressed by defeating 
this resolution. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
lowa. 

Mr. GRIMES. LIecall forthe yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. I simply desire to say that 
this is a proposition to authorize private per- 
| sons, who are denominated by the Senator 
from Michigan as the representatives of pri- 


| vate prosecutors, to go into the Ordnance Bu- 


to go into the Department and examine thor- | 


oughly the records. 


Wherefore, then, the ne- || 


cessity for coming to Congress to get Congress | 


to pass a solemn act to authorize Arrick and 
Kennon to go and overhaul and rammage the 


records of the Department? Are not the Com- |; 


reau of this Government and overhaul the 
records there. I have proposed to amend the 
resolution so as to give authority to the Judge 
Advocate General, whois the official represent- 
ative of the Government, and who is acting 
with these representatives of private parties, to 


mittee on Ordnance, who represent this case, || do that. 
willing to trast General Holt, who is the official 
representative of the Government, who sits 





i 
i 
| 
' 


| Mr. HOWARD. And it is fairly to be in- 
| 





tration of justice and to the ascertainment of | 


permission to search the records of the Department 
cannot be given by the Seoretary of War to any per- 
son not subject to his authority. 


J. M. SCHOFIELD, 
Seeretary of 

I know nothing in the nature of a public 
record, whether it be in a Department, in a 
court of justice, or elsewhere, that is so sacred 
that parties interested in the record are to be 
excluded from an actual inspection of the paper 
itself in order to ascertain whether the reeord 
has been preserved, as is required by law, or 
whether it has been sontilated and diminished 
for some sinister purpose. The counsel in this 


ar. 


| matter allege that they have reason to believe, 


and do believe, that there has been such a mu- 


| tilation of the records in the ordnance office; 


and they therefore ask permission, in the pres- 
ence of the chief of ordnance himself, if he 
chooses to be present, to make an actual in- 
spection of the ordnance records, to ascertain 


| to their own satisfaction whether there has been 
| a mutilation or not; and [ think it becomes the 


honor and the dignity of the Government itself 
to see to it that its records have not been 
mutilated or injured. 

Mr. GRIMES. Mr. President, I think the 
Senator from Michigan is hardly justified, judg- 
ing from this indorsement of the Judge Advo- 
cate General, in saying that he manifestly is 
unwilling that the records of the Ordnance 
Bureau should be investigated by these parties. 
On the contrary, he expresses a willingness 
that it should be done, and recommends that 
the Secretary of War shall grant such permis- 
sion, 

Mr. HOWARD. Butthe Secretary says he 
has no power to grant it. 

Mr. GRIMES. Very well. What I was 
speaking to just at this moment was that the 
Senator from Michigan seemed to wy the 


idea that if this matter was left to the Judge 


Advocate General, he would not grant these 
parties the permission to examine the records. 


| To that I say he has already committed him- 


ferred from the indorsement of the Judge Ad- | 


} 
|| order aut 
| tion. 


| those 


self by the indorsement which he made upon 
their application, that they ought to be per- 
mitted to examine the records. 

Mr. HOWARD. No; there is a mistake 
about that. He is silent on that subject. 

Mr. GRIMES. Here it is: 


Respectfully submitted for the consideration of 
the Secretary of War, with an expression of opinion 
that the distinct averments made by the writers on 
their professional honor are quite sufficient tojustify 


| the granting of such a request for the personal ex- 


amination of the records. 
; J. HOLT. 

He says that the specific averments alleged 
in their application are sufficient to justify an 
Sections them to make this examina- 
The Secretary of War says in response 
to that: ‘‘Il do not think it proper to allow 
rivate persons to go in there and over- 
haul the records and examine all the transac 
tions of this Government in connection not 
only with this particular thing now under in- 
vestigation, but everything else during the last 
fifty years; but 1 will authorize the Judge 
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Advocate General to make that examination 
either through himself or through anybody that 
he may appoint.’’ Have they applied to the 
Advocate General? Have they been 
refused by the Judge Advocate General ? 

Mr. HOWARD. I suppose they have. 

Mr. GRIMES. I suppose they have not. 
‘There is no evidence of 1. So far from it, we 
have reason to suppose they have never made 
any such application, and have never been re- 
fused, because the Judge Advocate General is 
upon the record indorsing the application and 
saying that they ought to be permitted to make 
the investigation. 
the Judge Advocate General, who is associated 
with them as one of the attorneys in the case, 


Judge 


they run off to Congress and ask us to inter- | 
fere in this special case and give them authority | 


to overhaul those records. 

Mr. EDMUNDS. And entirely independent 
of him. 

Mr. GRIMES. And, as is remarked by my 
friend, entirely independent of him, without any 
reference to the Judge Advocate General or 
anybody else. 


Mr. HOWARD. 


The resolution expressly 


says that it may be done in the presence of the | 
chief of ordnanee if he chooses to be petal || 


by the 


In point of fact | have been informe 


counsel that they have been refused absolutely | 
They cannot get at | 


58 to these records. 
them. 

Mr. GRIMES. 
refused ? 

Mr. HOWARD. 
General. 

Mr. GRIMES. Now, Mr. President. I want 
to have this resolution lie over until to-morrow 
until that matter can be investigated. I cannot 
believe that a man of honor like Judge Holt, 


acct 


By whom have they been 


, 


who has made such an indorsement as that on | 


} 


that paper, could within a few hours after hav- 


ing made it turn around and deny to those | 
persone the privilege of doing the very thing | 


1e put himself on record as being in favor of 
their baving the powerto do. If he has, it ought 
to be known to the Senate, that we may know 
what confidence in future to place upon the 
representations of a man in as conspicuous a 
‘ace as General Holt is. As my friend from 
Vermont 'Mr. EpmMunps] suggests, we ought 
to know, if he has done it, the reasons why he 
has done it. Those reasons may be of great 
consequence; they may affect the public inter- 
est; and we ought not to be called upon to pass 
upon a question of this kind, involving, it may 
be, the safety of the public records, upon the 
mere declaration that a public officer has 
ignored what he has already authorized to be 
done and expressed himself in favor of being 
done. 


Mr. HOWARD. The Senator is mistaken 


in the inference he draws from the indorse- | 


ment made by Judge Holt upon the application 
which was made to him for this privilege to 
inspect the records. 


the request to the Secretary of War, who re- 
turns it to him with an indorsement saying 
substantially that he has nothing to do with it 
and has no power over it, referring iue whole 
thing back to Judge Holt. There the thing 
stands, asa matter of fact. Now, as I saic 
lhefore, 1am informed that the Judge Advocate 
General refused to give to the counsel access 
to those records for the purpose of inspecting 
them. There is no danger whatever of the 
records being lost. It is only the privilege 
granted to évery private party who has an 
interest in a subject-matter of inspecting the 
public records ; and it seems to me it is little 
better than mere pretense to refuse it on this 
Occasion. 

The PRESIDENT pro tempore. The moro- 
ing hour having expired, the unfinished business 
of yesterday is before the Senate, being the 
bill commonly called the copper bill. 

MESSAGE FROM TUE HOUSER. 


A message from the House of Representa- | 


But, instead of applying to | 


By the Judge Advocate | 


| right, but I do not understand it. 
like to have the Senator who has it in charge | 


He does not give the | 
permission, but he refers the paper containing 
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tives, by Mr. McPuensoy, its Clerk, announced 
that the House had passed the joint resolution 


(S. R. No. 178) respecting the provisional | 
governments of Virginia and Texas, with an | 
amendinent ; in which it requested the concur- | 


rence of the Senate. 

The message also announced that the House 
had passed the following bill and joint resolu- 
tion; in which it requested the concurrence of 
the Senate : 

A bill (H. R. No. 1599) making appropria- 
tions for the naval service for the year ending 
June 30, 1870; and 


A joint resolution (H. R. No. 418) in rela- | 


tion to lands and other 


roperty of W. W. 


| Corcoran in the District of Columbia, used by 
the United States Government during and since | 


the war of the rebellion. 
VIRGINIA AND TEXAS, 


The Senate proceeded to consider the amend- 
nent of the House of Representatives to the 
joint resolution (S. R. No. 178) respecting the 


which was to add the following proviso: 


Provided, That the provisions of this act shall not | 
apply to persons who by reason of the removal of || 
i in the fourteenth | 
amendment of the Constitution, shall have qualified |! 


their disabilities, as provided 


for any office in pusuance of the act entitled “An act 


prescribing an oath of oflice for pe:sons from whom | 


legal disabilities shall have been removed,” approved 
July 11, 1868: And provided further, That this joint 
resolution shall not take effect until thirty days from 
and after its passage. 


The PRESIDENT pro tempore. 


House of Kepresentatives. 

Mr. POMEROY. I should like to have that 
amendment explained. I presume it is all 
I should 


state what it is. 
The PRESIDENT pro tempore. 
and amendment will lie on the table. 


IIOUSE BILLS REFERRED. 


The bill (H. R. No. 1599) making appropri- 
ations for the naval service for the year end- 


ing June 30, 1870, was read twice by its title, | 
and referred to the Committee on Appropri- 


ations. 


The joint resolution (H. R. No. 413) in rela- || 
tion to lands and other property of W. W. | 


Corcoran in the District of Columbia, used by 
the United States Government during and 
since the war of the rebellion, was read twice 


by its title, and referred to the Committee on | 


the District of Columbia, 
DUTIES ON IMPORTED COPPER. 


The Senate, as in Committee of the Whole, | 


resumed the consideration of the bill (H. R. 


No. 1460) regulating the duties on imported | 


copper and copper ores. 

Mr. CHANDLER. Mr. President, there is 
a misapprehension on the part of many Sen- 
ators as to the amendment which was offered 
and adopted yesterday. One of the Senators 


from Massachusetts informed me that had he | 


been aware of the adoption of that amendment 
he would have sustained the bill yesterday. I 
will read that amendment as it was adopted by 
the Senate: 

“On copper in rolled plates, called brazier’s cop- 


per, sheets, rods, pipes, and copper bottoms, eyelets, 
and all manufactures of copper or of which copper 


shall be a component of chief value, not otherwise | 


herein provided for, forty-five percent. ad valorem.’’ 


It was understood by the friends of the bill | 


that the adoption of that amendment would 
remove the objections from that quarter to the 
bill; and I was rather surprised that it was not 
understood upiversally by the body. That 
amendment was adopted, and is now a part of 
the bill before the Senate. 

The Senator from Connecticut, [Mr. Ferry, ] 
in my judgment, led the Senate into a mistake 
in his remarks yesterday. He said: 


“Well now, sir, I have just this to say about my 
State of Connecticut in this connection: we ask no 
favors of the Senator from Michigan; we have not 
been accustomed in that little Commonwealth to 
look up to the Government of the United States to 
help us in developing our resources and building up 


The ques- | 


ion is o1 ing in the amend: ‘the || 5 Sr 
tion is on concurring iu the amendment of the || question ? 


The bill | 
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our enterprises. Sir, by the energy, the industry, 
the capital of Connecticut, invested and developed 
through the indomitable perseverance of its peop). 
since the very foundation of this Government, its 
rocky hills have been made to blossom as the rose; 
its every valley has been made to resound with tho 
hum of machinery. 

“Sir, you may strike off from your statute-book 
every farthing of protection which you give to our 
interests, and Connecticut will go on as she has gone 
on in the past, You may take away from us your 
tarifis: you cannot take away from us the indom- 
itable energy of our people.” 


Mr. President. I would not detract one iota 
from the indomitable energy of the people of 
Connecticut; but I believe the Senator from 
Connecticut to be under a very grave misap- 
prehension as to the effect of removing all pro- 
tection from that people. While I admit their 


| indomitable energy, I will say that there is not 


a people in these United States who have 
shown so indomitable an energy in seeking for 
the protection of every article that is produced 
by them as the people of Connecticut. There 
is not an article produced there, from a wooden 


provisional governments of Virginiaand Texas, || button to a brass clock or from carpetings to 


jew’s-harps, that is not heavily protected by 
this Government; and yesterday, when I called 
up this bill asking for a small protection upon 
this great copper interest, the very first move- 
ment was to look out fur every single produc. 
tion of Connecticut by mcreasing the duty on 
| the manufactures of copper ten per cent., and 


|| we accepted it, with the understanding that with 


that increase it would be satisfactory. 
was early in the field. 
Mr. FERRY. May I ask the Senator a 


Sir, she 


Mr. CHANDLER. Certainly. 
Mr. FERRY. With whom did the Senator 


|| have any such understanding? 


Mr. CHANDLER. 
from Connecticut. 

Mr. FERRY. The implication of the re- 
mark would lead to such a conclusion, 

Mr. CHANDLER. It was not with the Sen- 
ator from Connecticut. Now, sir, I do not wish 
avy misapprehension on this subjeet. 1 have 
no remarks to make as to the energy and suc- 
cess of Connecticut. I rejoice init. I havea 
right to speak on this question of the tariff, for 
I have been a tariff man all my life. There 
never has been a tariff brought here since | 
have been a member of the body—twelve 
years—that I have not voted for; and in every 
instance I think I have voted for the highest 
| tariff proposed. | have no recollection of ever 
having deviated from that course. I believe 
in protecting American manufactures and 
American productions. I believe in protecting 
| the labor of the nation, and I have voted in 
consonance with that belief. 

But, sir, let us look a little at the products 
of Connecticut and the protection afforded 
them. Connecticut is largely interested, as 
we all know, in manufactures. The manufac- 


Not with the Senator 


|| ture of sewing-silk is protected by forty per 


cent.; of velvets, sixty per cent.; of ribbons, 
sixty per cent.; dress and plain goods, sixty 
per cent.; pongees and vestings, sixty per ceut.: 
shawls—and they are a very large article in 
the produce of Connecticut—sixty per ceut.; 
hosiery, sixty per cent.; laces, braids, fringes, 
galloons, &c., sixty per cent. ‘These are the 
products of Connecticut that the Senator 1s 
willing shall be deprived of their protection. 
I can tell the Senator that if you deprive these 
articles of that protection every single factory 
in Connecticut producing them would stop 
within a week; ay, sir, they would stop within 
a day. And so you may go through with the 
entire list of articles produced in that State. 
| Silks, and manufactures of silk, ready-mad , 
| clothing, a large product there, are protecte: 
| by sixty per cent. Silk manufactures, wholly 
of silk and not otherwise specified, fifty pet 


even 


cent.; silk mixed goods, fifty per cent. 
| roofing slate—and is there a rawer materia! 
than roofing slate 7—has a protection of thirty- 
five percent, And now when we ask for twelve 
and a half per cent. upon copper that you have 
to go two thousand feet into the bowels not 
‘of the earth but of the rocks to raise, the Sen 
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ator objects to affording us that little protec- 
tion. Slate and slate-pencils, a large manu- 
facture of Connecticut, are protected by forty 
per cent.; common castile, and all like soaps, 
thirty per cent. 

Se you may go throagh with the list. As I 
said before, there is not a button or a jews- 
harp, nota clock oran article that is produced 
in Connecticut that is not, on an average, in 
my judgment—I have not looked it over accu- 
rately—protected by forty or fifty per cent. ad 
valorem. 

lhen you may take other articles. Take 
back-saws not over ten inches in length, on 
which the duty is seventy-five cents per dozen 
and thirty per cent. ad valorem; over ten inches 
in length, one dollar per dozen and thirty per 
cent. ad valorem; files, rasps, and floats not 
over ten inches in length, ten cents per pound 
and thirty per cent. ad valorem. So you may 
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| few statements of facts made by him, that they 


| gold, not including any duties or exchange. 


may be correeted. The Se nator says: 


“ A quintal is one hundred and one and forty-four 
hundredths pounds. 


Ore usually costs in Sonth America three dollars per 
quintal, which is, per ton of 2,240 pounds...... $66 o4 





pale ti ait lan cB ive 1 00 

Commissions for buying and shipping, five per 

Cost of sampling, assaying, Xe. ........ siamese 

PCa ee Un DUN UNEEE R ccocacacecoctseccnanensnosurccasta 15 73 
Powalitiisn LUiRWSS. 28 KAU 2G. SAR $87 61 





“One ton of eighteen per cent. ore is four hundred 
and three pounds copper, making copper in ore cost 
twenty-one and three quarter cents per pound in 

. ” 

Now, Mr. President, I hold in my hand a 

price current, printed in Valparaiso, Chili, on 


| the 9th day of December, 1868, wherein these 


go through with every article produced in Con- || 
} he has any later, I shall be very happy to stand 


necticut, and you will find the protection about 
in that ratio. And yet the Senator says he can 
run his factories if you abolish all duties; he | 
asks no odds. I presume it is because the Sen- 
ator knew nothing at all about the tariff or its 
application to the manufactures of Connecti- 
cut. While this enormous protection is granted 
to everything that Connecticut produces, when 
we come in and ask for a protection amount- 
ing to twelve and a half per cent., or there- 
abouts, upon a product in which $50,000,000 
is invested, he is unwilling to grant it. 

Mr. President, there is not a single article 
produced in the United States that Iam aware 
of on which the protection is so small as that 
which we ask for this copper interest. This 
copper interest is not confined to the State of 
Michigan. Tennessee, Vermont, West Virginia, 
California, and other States are interested as 
wellas Michigan ; and let me say that the Cali- 
fornia mines, the richest mines in the United 
States, are stopped to-day, are not raising a 
single pound, because you do not grant them | 
this little protection. They could mine copper | 


enough there, for aught I know, to supply the || , very material Gifference ‘in’ tle eost of the 


world, but they cannot raise it in competition | 


with the Brazilian ores. 1} 


The Senator from Maryland [Mr. Wuytr] | 
was likewise mistaken in his figures, and very 
greatly mistaken. He says that the whole pro- 
duct of the Lake Superior mines is nine million 
pounds a year. Sir, the product of the Lake | 
Superior mines has amounted to more than 
seventeen million pounds a year for the past | 
four years. ‘Then, again, he says that the con- 
sumption is about twenty-five thousand tons. 
The consumption of copper amounts to only 
about twelve thousand five hundred tons, or 
twenty-five million pounds ayear. That is the 
whole consumption. 

Mr. WHYTE. The Senator will permit me 
to correet him. I said twenty-five million 
pounds, 

Mr. CHANDLER. Then I misunderstood 
the Senator. Istand corrected. Michigan alone 
furnishes seventeen million pounds of that 
twenty-five million pounds, and has done so for 
the last four years on anaverage. Other parts 
of the United States have supplied so as to 
make up over twenty out of the twenty-five 
millions. So the product, instead of being one 
third of the consumption of the United States, 
is four fifths of the consumption to-day, and 
with this little protection we can supply the 
whole consumption within one year. Why, sir, 
the amount of copper produced last year would 
amount to $5,000,000 in gold. That would 
have gone out of the United States in gold for 
the purchase of that copper but for the pro- 
duct of these mines, Are you prepared to say 
that these mines shall be shut up and your gold 
go abroad for the purchase of copper, when 
the earth is filled with the mineral that you 
require? 

But, sir, the Senator was mistaken in another 
respect. The Senator is not conversant with 
the facts, I presume, and has been deceived 
by those who were either interested or inten- 
tionally deceived him. I wish to call his at- 
tention, and the attention of the Senate, to a | 





| corrected. 


ores are named, and [ presume this is as late 
advice as the Senator has from Valparaiso, It 


This was the public advertisement 
of the prices on that day, in the most influen- 
tial paper in Valparaiso : 

“Fourteen thousand quintals of ore, yielding 
twelve and one third per cent., at 85 10-100 cents 
per quintal; fourteen thousand quintals, yielding 
twenty-five per cent., $2 81 25-100 cents, free on 
board.” 

That is under three dollars a hundred for ore 
yielding twenty-five, not eighteen, per cent. 
fhe Senator has been mistaken in his figures. 


'| They do not import ores yielding eighteen per 


cent. They import ores yielding twenty-five 
per cent., and rarely do they go below that, and 
never if they can help it. Now, sir, ores yield- 
ing twenty-five per cent. were sold on the 9th 
of December last ‘at $2 814 free on board. 
Then I find quotations of six thousand quin- 
tals at $2 75, and again at $2 81} free on board. 
So you see, Mr. President, that instead of 
being three dollars per quintal, as he states, 
for ores yielding eighteen per cent., it is $2 81} 
per quintal for ores yielding twenty-five per 
cent., or nearly one third more. So it makes 


article. I have here the estimate, reckoning 
twenty-five per cent. ores, mark you, at three 
dollars per quintal, which is eighteen and three 
quarter cents more than the price current of 
those ores was on the 9th day of December. 
Theestimate is eighteen and three quarter cents 
above the cost: 

“The published statement of Mr. Martin that 
‘copper ore costs in South America(Chili) ordinarily 


three dollars per quintal,’ is not true of eighteen per 
cent. ores, and his figures in this connection are a 


gross perversion of facts. 


The following figures show the approximate cost 
of copper in Chili ores landed in the United States, 


| duty paid. 


“Tt may be remarked that three dollars per unit is 


|| above the average price paid in 1868 for eighteen per 


cent, ores in Chili on shipboard, and that freights 
have varied from twelve to fifteen dollars to the 


| United States. 


* At Valparaiso, October 3, 1868, copper ores of 
twenty-five per cent. purity were costing $2 75 per 


* unit,’ delivered on board ship at the ports of Chili. 


“But suppose we take a higher price, say three 
dollars per unit, the cost of copper in the ores, deliv- 


; ered at New York or Baltimore, would be as follows: 
Twenty-five per cent. ores at three dollars per‘ unit” 


of one per cent. per ton of ore............. $75 00 gold 


| Freight to United States at fifteen dollars 


pve vtelieadetedak ee ee te 15 00 gold 
Duty five per cent. on seventy-five dol- 


lence 


lain 3 75 gold 
Cost in United States per ton oftwenty- 

two hundred and forty pounds, duty 

paid* 


$93 75 gold 


“A ton of twenty-five per cent. ores would yield in 
fine copper five hundred and sixty-two pounds, whieh 
would cost, landed in New York or Baltimore, as 
above, $93 75, or sixteen and three quarter cents per 
pound gold.” 

Sixteen and three quarter cents a pound, in- 
stead of, as the Senator’s informant stated, 
twenty-one and three quarter cents, and this 
duty paid. It makes a great difference whether 
these ores yield twenty-five per cent. or eight- 
een per cent., and itis some difference whether 





* The difference in exchange at Valparaiso in favor 


} of shippers, usually from seven to nine per cent., 


would cover the cost of commission, insurance, and 


| petty charges. 
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cents or 


they cost two dollars and seventy-five 
three dollars a unit. 


Hiehteen per cent. ores at three dollars per unit 


would cost per ton on board ship........... wg $o4 00 
| Freight to Unjted States...........cccccccecccocccarseess 15 00 
Duty, five per cent......... 2 7 
Cost pet ton landed in the United States, duty 
WRIA sir dcids.. See... 000 sibbandweshdtes dintinbodt eebetenines 





* Fighteen per cent, ores would yield four hundred 
and three pounds of fine copper per ton of ore: cust- 
ing in New York or Baltimore in the ore $71 70, or 
seventeenand seven tenths cents per pound gold. 

** But the Atlantie coast smelters would, of course, 
import ores of twenty-five per cent., and thus savein 
freight. 

“Mr. Martin’s published assertion that the copper 
in Chilian ores costs twenty-one and three quarter 
cents per pound gold, not including duty, (and not 
c venting the cost of smelting,) is an amaziag un- 
truth.” 


Mr. Martin, it seems, is the man who fur- 
nished these figures. Now, Mr. President, I 
have no doubt that whoever furnished them 
has deceived my friend from Maryland, and 
that he has stated them without any knowledge 
as to the actual facts. I hold in my hand the 
Valparaiso West Coast Mail of December 9, 
1868, which shows the exact cost of these 
ores free on board at that date. The figures 


that I have now presented here may he relied 


upon ; and I trust, with this explanation, that 
this bill will be allowed to pass without further 
amendment, and as it is. 


Mr. SHERMAN. I simply,ish to correct 
a statement that I made to the Senate yester- 
day, on the authority of a distinguished mem- 
ber of the House of Representatives, in which 
I think we were both in error, [ stated that 
the gold price of copper was twenty-five cents 
a pound. I am now satisfied that that must be 
erroneous. I was partially misled into making 
the statement by the statement of Henry Mar- 
tin, president of the Baltimore Copper Com- 
pany, who says that the net cost of a ton of 


| fine Copper, not the finxed ore, is, when landed 


in the United States, twenty-two and a half 
cents per pound in gold. Making a proper 
allowance for ffuxing it, I suppose the state 
ment made to me by a member of the House 
of twenty-five cents was not unreasonable ; but 
I am satisfied now from examining the prices- 
current shown to me by the Senator from Con- 


| necticut and the Senator from Vermont that 


probably the currency price of copper is about 
twenty-five cents a pound, so that the rate of 


| duty on copper ore, according to the terms of 


this bill, will be something in the neighborhood 
of from fifteen or sixteen to seventeen per 
ceut., counting the gold price of copper at 
about eighteen or nineteen cents a pound, which 
I think is about the price of copper delivered 
here. It may be quoted a little less in foreign 
markets by the foreign valuation. 

I desired to make this statement merely be- 
cause on questions of precise facts I preter to 
be accurate rather than loose. I made the 


| statement I did yesterday on the authority of 


a member of the House and a member of the 
committee who reported this bill. 

Mr. MORRILL, of Vermont. The Senator * 
from Ohio desires to be strictly accurate, ‘The 
foreign valuation is the valuation on which an 
ad valorem would be levied if we had an ad 
valorem duty. This being a specific duty it 
amounts to a larger sum than even that. now 
named by the Senator. As the foreign cost of 
copper is not quite sixteeu cents, varying from 
fifteen to sixteen cents, a duty of five cents a 
pound on copper would be something like thirty 


| or thirty-three per cent., and on the ores the 


duty here proposed would amount to something 
like twenty or twenty-one per cent. 
Mr. SHERMAN. I stated the cost here in 
old. 


Mr. CHANDLER. 


The rate of duty fixed 


by this bill does not amount to over filteen or 
| fifteen and a half per cent. on the ores. 


} 





Mr. MORRILL, of Vermont. It amounts 


* The difference in exchange at Valparaiso in favor 
of shippers, usually from seven to nine per cent., 
would cover the cost of commission, insurance, and 
petty charges. 
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to precisely three cents a pound on all the eop- 
per contained in the ore. 

Mr. CHANDLER. It isvery easy to figure. 
Ores are worth to-day twenty-four cents, and a 
duty of three cents in currency would be twelve 
and a half per cent. Any man can figure that 
out without any difficulty. Then there is to be 


these ships shall have the privilege of bringing l! until we make a general revision of the tariff, 


added simply the premium or ‘difference be- | 


tween gold and currency. 

Mr. MORRILL, of Vermont. But the Sen- 
ator makes a mistake. Our duties are not 
levied on the currency value nor on the home 
value; they are levied on the gold value 
abroad. 

Mr. SUMNER. Mr. President, I gave notice 
yesterday that I had one or two amendments 
to move to this bill; and tothe one with which 
I begin I think there can be ro objection by the 
Senators from Michigan. J propose to intro- 
duce, after the word ‘‘ enumerated’’ in the 
fourteenth line, the words ‘‘ including sulphate 
of copper or blue vitriol,’’ the object bata 


to give that article, blue vitriol, the same pro- | 


tection with oOFRe, 
myself with reac 
I have received from a business firm. 

Mr. CHANDLER. Allow me to ask the 
Senator whether he can tell what proportion 
of copper is contained in blue vitriol? 

Mr. SUMNER. 
about that in what I am going to read now. 

Mr. CHANDLER. Mi 


On that I shall content | 
ing @ precise statement which | 


I think there is something | 


y impression is that 


there is a verplarge proportion of copper in | 


it, and therefore it is included in the amend- 
ment already adopted. 

Mr. SUMNER. I took notice of that amend- 
ment, and I think it does not cover it. 


Mr. CHANDLER. 


If the chief component | 


part is copper, as [am informed, itis covered : | 


but { shall not object to the amendment. 

Mr. SUMNER. 
Senator would object to it. With his permis- 
sion [ will read the statement to which I have 
referred, so that it may be of record, 
writers Say : 

“The copper interest no douht needs protection; 
bet it would be ruinous for us if the bill as passed 


the House should become a law unless a correspond- 
iug inerease was made to the duty on blue vitriol, 


every additional cent a pound oncopper being equal | 
to one quarter of a cent on blue vitriol, and unless | 


this is done, by assisting the copper interest in the 


way proposed, you would close every blue vitriol | 


establishment in the country. You will readily see 
the great impertance of this question, and we be 
that you will immediately take such steps as wil 
prevent the bill from passing the Senate unless an 
amendment of the above import accompanies it.” 


Mr. CHANDLER. 
to this amendinent. 
Mr. SUMNER. 

objection to it. 
I'he amendment was agreed to. 
Mr. SUMNER. I have another amend- 
ment, which I propose to come in as @ proviso 
at the end of the bill: 


Provided, That all sheet copper or yellow metal 
imported in any American ship or vessel, to be used 
and actually used for her own sheathing, may be 
imported duty free. 


Mr. CHANDLER. I object to that. 
Mr. SUMNER. Let my friend from Michi- 
gan hear the explanation. I know he is fall 


I did not suppose the | 


These | 


There is no objection | 


I understand there is no | 


| | 
| 


| i 


of justice, and I think I shall have the support | 


of my excellent friend if he will only listen to 
a statement of one minute. 

He is aware that the commerce of our coun- 
try has suffered much during these latter years ; 
and I know that, as the head of the Committee 
on Commerce, he certainly will not be against 
anything for its relief. What I propose is very 
small; but it is in the nature of relief, and in 
this way: the excellent ships of our country 
that are built in Maine and Massachusetts and 
cenerally on out coast go abroad on their first 
voyage without being sheathed, and they get 
their copper and are sheathed in a foreign 
port. Why is that? It is for economy, because 
under existing tariffs if they were sheathed at 
home they would be obliged to pay the duty 
on the copper ased in the sheathing. 


save that additional expense that they go 
abroad unsheathed and get their sheathing in 
Now, | simply propose that 


oreign yards. 


| allow it; and the practical question is whether || 





their sheathing-copper home and employing it 
in our own yards. The Government will lose 
nothing by this proposition, because these very 
vessels, if you d 

sheathing-copper home, will find it abroad and 
have it put on there. Why shall they not be 
allowed to bring it home with them and have 
it put on in our own ship-yards, and thus give 
employment to our own mechanics and give to 
the owners of the ships the satisfaction of com- 
pleting the vessels in our own yards? 


I can see no objection in principle to this || 


proposition; and further, I do not see how in 
any way the revenue can be affected, because, 


as I have already said, these very ships will be | 
sheathed while they are abroad if you do not || 


allow them to bring the copper home. 
I hope I have convinced my friend. 

Mr. CHANDLER. Mr. President, I do not 
wish to go into a discussion of this question. 
It has been thoroughly discussed and tried, I 
believe, at every session of the last four or five 
years—the question of giving a drawback. 

Mr. SUMNER. Oh, no. 

Mr. CHANDLER. 


Now, 





o not allow them to bring their || 


i 





Certainly ; it was tried | 


by the Senator from Maine [Mr. Fessenpen] | 


last winter and winter before last. 
same old question. | do not wish to go into 
an argument on it. It will take a great deal 
of time if we open up that question. Our lake 
vessels have not the facilities for going abroad, 
and by this proposition you would discriminate 


in favor of ocean vessels against lake and river | 


vessels. It is opening up the whole subject of 
a drawback on everything that goes into the 
manufacture of ships, which would lead to a 
long discussion ; and | hope the Senate will vote 
down the amendment promptly. 

Mr. SUMNER. Mr. President, it opens no 
question of drawback. It opens the simple 
question that | have proposed. 
extended to any other case. Of course it can- 
not be extended to the navigation of the lakes; 
they are not in the predicament which will 


| when ships that sail from our coast are in the 
peamennene to allow this favor they shall not 


| copper when it is brought in. 
questions of fact as to whether the copper was | 


ave it. Already that commerce has suffered 
inconceivably, Our ships are almost driven 
from the sea. Ship-owners wish for assistance 
of some kind. Now, 1 propose one way of 
giving them very slight assistance, but still 
something that may beso called. I hope there 
will be no objection to it. I ask for the yeas 
and nays on the amendment. I should like to 


see how the Senate stands on the question of | 


aiding in some way our shipping. 

The yeas and nays were ordered. 

Mr. GRIMES. I desire to say that by any 
vote I shall give on this subject I do not pro- 
pose to commit myself in regard to any theory 


relative to drawbacks on articles used in the | 
manufacture of ships or to protection for ship- || 


It is the || 


i| Harris, Henderson, Howard, Howe, 


THE CONGRESSIONAL GLOBE. January 19, 





——y 


| I shall therefore vote against this amendment 
| Or any other amendment that will sacrifice 
| revenue. 

Mr. SUMNER. I will meet the Senator on 
his last two points. And first, as to loading 
| down the bill, 1 do not propose to load down 
| the bill. There is no load in my proposition. 
| It is light, because it is just. Then, in the sec- 
| ond place, the Senator insists that this propo- 
sition should go into some more geveral bill. 
Why so? Itis a proposition which has in it 
so much of essential justice that the Senate 
cannot err in adopting it on any bill. 

| The Senator also says that he is unwilling 


that the revenue should suffer; but by this 
amendment of mine the revenue cannot suffer. 
| If the Senator had listened to the proposition 
| | think he would have seen that he is mistaken. 


|| The revenue cannot suffer at all by this prop- 


| osition, and our commerce will be helped. 
| Now, the practical question for the Senate is, 
| whether upon acase where the revenue will not 
| suffer a dollar you will refuse a proposed relief 
| to the commerce of the country. 

| The question being taken by yeas and nays, 
| resulted—yeas 14, nays 32; as follows: 


YEAS—Messrs. Anthony, Davis, Dixon, Edmunds, 
| Ferry, Fessenden, McCreery, McDonald, Morrill of 
| Vermont, Patterson of New Hampshire, Spencer, 
| Sumner, Warner, and Wilson—l4. 
| NAYS—Messrs. Abbott, Cameron, Chandler, Cole, 
| Conkling, Doolittle, Fowler, velingheysen. Grimes, 
i Cellogg, Morgan, 
| Morton, Nye, Patterson of Tennessee, Pomeroy, 
| Rice, Robertson, Sawyer, Sherman, Stewart, Thayer, 
| Trumbull, Van Winkle, Vickers, Wade, Whyte, Wil- 
| ley, and Williams—-32, 
| ABSEN'T—Messrs. Bayard, Buckalew,Cattell, Con- 


| 
|| ness, Oorbett, Cragin, Drake, Harlan, Hendricks, 


Morrill of Maine, Norton, Osborn, Pool, Ramsey, 
Ross, Saulsbury, Sprague, Tipton, Welch, and 
Yates—20. 





It cannot be || 


| So the amendment was rejected. 
Mr. SUMNER. I have still another amend- 


ment. I have made an effort in behalf of 
commerce ; | now make an effort in behalf of 
another article which at this moment has not 
adequate protection under the existing tariff. 
I offer the following amendment, to come in at 
the end of the bill: 

On hair-cloth of the description known as hair- 
seating, forty-five cents per square yard, 

On hair-cloth known as crinoline cloth or padding 
|| or similar goods however designated, forty-five per 
cent. ad-valorem. 

On this proposition I have to say that it is 
| identical with one which has already passed 
| the Senate during the second session of the 
| Thirty-Ninth Congress, which has already 
assed the House of Representatives in an- 
| other bill which has been recommended by the 
Ways and Means Committee at the last ses- 
sion of Congress, both in the general bill and 
in what is known as the Moorweap tariff, and 
is also approved by Commissioner Wells in his 
report; and I am not aware that anybody has 
ever presented any objection to the proposition. 

Mr. FRELINGHUYSEN. Is it not cov 


| 
1 
| 





ping. 
Mr. SHERMAN. I think it would be a | ered by the amendment of the Senator from 


great deal better to postpone the passage of this | 
| bill than to complicate it by throwing off duties | 


on manufactured articles. Copper is a manu- 


factured article now, subject to a duty of forty- | 


five percent. There wiil be disputes as to this 


There will be 
used upon the vessel. Various 
that kind will arise. 
at once, rather than load down this bill with 
amendments which would raise the question of 
drawbacks on manufactured copper, to let the 
bill go over. I never felt any great solicitude 


about this bill, and I only agreed to report it 


It is to | 


because it will give asmall relief—not so much 
as the Senator from Michigan seems to think— 
to an interest now very severely depressed ; 
and unless the Senate is willing to take it as a 
simple proposition by itself for that sole pur- 

ose I do not think it will be wise to pass it. 
I it is to be loaded down with amendments 


uestions of | 
I think it will be better | 


Rhode Island? 

Mr. SUMNER. No; I beg pardon, it is not. 
|| This is hair-cloth. 

Mr. CHANDLER. 
with this bill. 
| Mr. SUMNER. The Senator from Michi 
|| gan says it has nothing to do with this bill. | 
beg the Senator’s pardon ; it has something to 
do with the mesuhetmee of the country and 
|| with the public interests, and therefore 1! 's 
| germane to this bill. The specific duty which 
|| is proposed in the amendment I[ have moved 
i is equal to about forty-five per cent. ad valorem. 


It has nothing to do 


| 


ow, I do not wish to go into any minute 
‘| discussion on this question. I shall content 
'| myself by reminding the Senate that this article 
| is one which has only comparatively recently 
'| taken a considerable place incommerce. Down 
| to a late period hair-cloth was made by hand- 
‘looms moved by the cheap labor of the oli! 
| world. Latterly in our own country it 1s made 


»roviding for a system of drawbacks, providing |} by machinery. There are certain persons W2° 


_ for increased duties on manufactured articles, 
_ you will complicate the subject so much that 
| I shall feel it much better not to pass the bill 


| have invested a great deal in this machinery 
who have produced excellent work. It is use’ 
extensively, as we all know, throughout the 
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country, and is also exported. The existing | 


tariff on this fabric is about thirty per cent. It 
is the tariff that was originally imposed some 
eight years ago, and it was then in harmony with 
the tariff on other textile fabrics; but while 
the tariff on other textile fabrics has risen ina 
constantly ascending ratio this has stood still. 
It is stii! only thirty per cent. I am told that 
the average on textile fabrics is sixty-two and 
a half per cent., while on this there is a tariff 
of only thirty per cent. ‘Those who are en- 
gaged in this business, and most meritorious 
persons they are, have had to struggle undera 
duty of only thirty per cent., while there was 
this large duty on other textile fabrics. They 
naturally appeal to Congress for relief at this 
moment when, under the lead of my friend from 
Michigan, it is beginning to revise the tariff 
system and to apply aremedy in aspecific case ; 
and why should they not have it? The case, 
to be sure, does not commend itself so grandly 


as that represented by my friend from Michi- | 
gan; it does not concern so many millions; it | 


has not so large a name; it is not a great min- 
eral interest, but it is an honest, trae, substan- 
tial manufacturing interest. 

My friend, I know, is against no such inter- 
est as that, and I ask that he shall receive and 
welcome on his bill and be hospitable to this 
proposition, whch has in it simply elements 
of justice. 
statement which has been made by gentlemen 
interested in this fabric. ‘They say: 


I will read to you a portion of a | 


“Our machinery is admirably adapted to its pur- | 


pose, but almost worthless for any other use; we 
must make hair-cloth on it or stop it entirely, in the 
latter emergency reducing its value to about that of 
old iron. : 

**The rate we now ask is a minimum rate, but we 
think it will enable us fo run our mill untilsuch time 


as there shall be a general tariff revision, when we | 


shall claim to be made equal to kindred interests, 
whatever may be the rate. In our present distress 


we prefer to make our demand so moderate that no | 


question can be raised, 

“We really ought to have a higher rate than the 
average of textile fabrics, inasmuch as our labor 
account is a heavy percentage of entire cost, the best 
looms under the best management producing only 
some five yards per day. 

“Our enterprise is not an experiment; it is in full 
operation, producing the best goods of their class in 
the world; it is in every respect creditable to Amer- 
ican industry, and is worthy of attention by Govern- 
ment such as is. given tosimilar interests. We ask no 
more, and think we ought not to be asked to expect 


ess. 

I do not know that I can add anything to 
this simple statement of the case. I[ see no 
objection to the amendment on a bill like the 
present. If the Senate is undertaking to legis- 
late on this subject; if it thinks it proper now 
in a bill to provide for a specific interest in 
order to meet the exigency of the time, then 
I submit that I have made ont a case, and a 
good case, for a similar provision. 

Mr. CHANDLER. Mr. President, I am 
informed by the chairman of the Committee 
of Ways and Means that if any amendments 
go on to this bill not germane to copper they 
will defeat the bill in the other House. No 
amendments have gone on except those con- 
nected with the copper interest, and I hope 
this amendment will be voted down, as it will 
defeat the bill. 
cloth interest, but will ruin the copper interest. 
| hope, therefore, the amend ment will be voted 
down. 


Mr. SUMNER. I hope not, 

Mr. ANTHONY. I do not see howitis going 
to ruin the copper interest to put a fair protec- 
tion on another interest, or how it is going to 
burt this bill to put on it a proposition that 


has received the assent of both Houses of Con- | 


gress, that has received the assent of the Com- 





It will do no good to the hair- | 


mittee of Ways and Means and the Finance | 
Committee, and that is recommended by the | 


Special Commissioner ofthe Revenue. Itseems 
to me it will strengthen the bill. Thisis a new 


branch of manufacture, and a very interesting | 


branch of manufacture, developing a new in- 
dustry in the country, and giving employment 


not only directly but indirectly toa largeamount | 


of capital and a large number of men. 


There | 


i 


cannot go on under the present system. Not 


| only is the duty too low, but the manufacture 


is peculiarly subject to fraudulent undervalua- 
tion in the foreign article. The hair-cloth that 
is imported into this country does not pay the 
duty, as is made very apparent by a table now 
before me drawn from official sources which | 
will not trouble the Senate with. 

I think that the Senator from Michigan being 
sure of his bill, having the Senate with him, 
might oblige his friends who are equally inter- 
ested in other branches of industry, and allow 
this proposition, which has already received the 
assent, of Congress to go upon this bill. It will 
not hurt his bill ; it will be of very great benefit 
to us. 
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to be affected by the operation of this bill, and 
not as the Senator from Michigan said yester- 
day simply a smelting company in the city of 
Baltimore, against which he wade a fling of a 
want of patriotism; but if | understand the 
political complexion of those who are engaged 
in that company they would measure up tothe 
highest standard, perhaps, of patriotism and 


'| loyalty to be erected by the Senator from Mich- 


If there is any tariff proposition that | 


igan. But, sir, questions of that sort | do not 
conceive should enter into the discussion of a 


| great measure which involves the financial 


| the finances of the country. 


| has received the assent of both Houses of Con- |! 


gress why not put it on this bill? If another 
proposition comes before us with the weight of 
this, a proposition that has already been agreed 
to, let it go on this bill. It will not burt this 
bill, and it is merely carrying out the will of 
Congress as heretofore expressed; and it is 
very well understood now that there can be no 
general revision of the tariff at this session. 


Here you are taking a particular interest and || 
I do not think it | 


separating it from all others. 
is hard to put a particular interest through in 
that way, but I think it is hard to refuse to 


| receive, as my friend from Massachusetts said, 
with some degree of hospitality, other proposi- | 


tions that are equally important and equally 
necessary to the industry of the country. 
Mr. VICKERS. The amendment offered by 


it seems to me, of the impropriety of selecting 


eondition and industry of the country. 

The operation of this bill would be to injure 
The revenues 
would certainly be diminished. If | understand 
the object of this bill, it is a prohibitory bill ; 
in its effect it is prohibitory, and | should like 


|| to know where we get the powerof passing a 
| prohibitory law in reference to the introduction 


a single article upon which the duty shall be | 
raised, leaving out other articles of an import- 


ant nature. In the adjustment of the tariff it 


seems to me there should be a general adjust- | 
ment, because the different sections and the 


different articles raised in different sections all 


| have some relation to each other, as well as 
to the capital and to the labor employed. If | 


this article of hair-cloth is to be introduced 
into this bill there are other interests that 
might also be introduced. ‘Lhe Senator from 
Massachusetts has not exactly told us of the 
character of the hair that is to enter into this 


| composition, whether it be straight hair or 


curly hair. [Laughter.} If it be the latter I 
shall be opposed certainly to his amendment, 
[ Laughter. | 


But we are now, sir, in the anomalous condi- 


tion ofabsolutelyasking Congress to protect our- | 


selves against ourselves; to protect us against | 


the labor of our own people. I have always 
understood that the object of a tariff was to 
protect the industry and the interests of our 


own people against foreign labor and foreign | 


capital; but this bill is to protect a particalar 
section of our country and a particular inter- 
est against other interests of our country, and 


against the labor and capital of our own coun- | 


try. This is to me an anomaly in legislation. 


These mines upon Lake Superior have grown | 


up since 1845, and they have grown up under 
the legislation of Congress. Capital was in- 


vested in these mines, labor was employed, || 


and if it was not found as profitable as antiei- 
pated capital would seek other investments 
and more profit could be realized. 


of foreign fabrics. Why, sir, the Constitution 


| gives to Congress the power to collect duties 


and imposts and excises ; but it is for two pur- 
poses: to pay the debts, and to provide for 
the general welfare of the country. These are 
the purposes for which the power is given to 
Congress. The power to regulate commerce 
certainly does not imply the power to destroy 
the very object for which commerce is tu be 
earried on. 

I say, then, this bill will materially reduce 
the revenues to be derived fromimports. Why, 


|| sir, looking at the report of the Secretary ot 
| the Treasury, we find that during the past 
the Senator from Massachusetts is an evidence, || 


year the duties on imports have decreased 
$12,000,000 and the tax upon incomes has 
brought $28,000,000 less this year than it did 
in the preceding year. 





Now, sir, | 


what is the condition of the interests advocated | 


so eloquently by my colleague and others in 
this Chamber? Not, as represented by the 


' Senator from Michigan, [Mr. Howarp, | sim- 


ply an issue between the smelting company 
of the city of Baltimore and the great works 
upon Lake Superior, but, as was properly eaid 
by the Senator from Connecticut, [ Mr. Ferry:] 


“We have before us, adverse to this bill, the peti- 
tion of the Baltimore Copper Company, with a capi- 
tal of $1,000,000; we have a petition of ship-builders 
of the United States; we have a petition of ship- 
owners of the United States; we have a petition of 
three California mining companies; we have the 
petition of Moore & Co., of the Keystone copper 
mine; another of the copper mines of Nevada; an- 
other of the Mineral Hill mine of Maryland; of the 
Cornwell ore bank of Pennsylvania; of the Bear Hill 
mineof Maryland: andof the Waterbury Copper and 


are more than half a million dollars invested | rss Company of Connecticut.” 


in this manufacture now iu my ewn State. It 


These are the diversified interests which are 


' 


| 


Mr. CHANDLER. Will the Senator allow 
me to ask him how much duty has been paid 
on the importation of copper ores? 

Mr. VICKERS. Well, sir, | will answer 
the Senator by asking him a question. | asked 
the Senator yesterday to inform me how much 
duty was paid upon copper ores, and be said 
he could not do it. 

Mr. CHANDLER. I told the Senator that 
the whole amount was under fifty thousand 
dollars, and I believe it is under thirty thou- 
sand dollars; but I am not quite sure. I have 
not the exact figures; but $50,000 will cover 


\| the whole amount. 


Mr. VICKERS. I was anxious to obtain 
| the precise amount of duties derived from the 
importation of copper ore, but I was unable 
to do so. It was estimated, in a printed cireu- 
lar which I had upon my desk, at $50,000. The 
Senator from Michigan thought it was less, 
but was unable to give me the particular iu- 
farmation desired. But, sir, be it $50,000 
or $30,000 this bill will diminish the revenue 
to that amount. Then we have, as | stated, 
| a diminution of the revenue on the single 
| item of ineome to theextent of $28,000,000, 
and upon import duties of $12,000,000, making 
in these two items $40,000,000. Your national 
debt increased last month $1,500,000, and the 
| preceding month $30,000,000, Now, sir, with 
an increase of the national debt, and a dimi- 
nution of therevenue derived from imports, | 
| ask how the national debt is to be paid and 
the honor of the country preserved ? 

If it be our sincere wish and desire to pro- 
vide for the payment of this debt we should 
husband our resources, institute a system of 
retrenchment and economy, vote no money for 
new works of any description and economize 
in those which have been commenced, and 
endeavor, if possible, to reduce the expenses 
of the collection of the revenue aad the num- 
ber of persons employed in that collection. Lf 
we do this, if we economize and retrench and 
| curtail, and by our legislation improve the 
amount of duties derived upon imports, we 
may possibly see the end of the paymeut of the 
national debt; but while the debt is increasing 
on the one hand and we are diminishing the 
revenues upon the other | eannot see that we 
shall extend any hope to the people that this 
debt will be paid. . 

Why, sir, we here seem to lose sight of this 
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enormous debt. 
plation. When we approach it and look at it 
in all ifs parts and dimensions it is appalling 
tothe human mind. ‘The people are now taxed 
to the atmostof their ability to pay. They are 
heavily taxed, The taxes are becoming op- 
pressive, and there is a discontent growing up 
mm the public mind in reference to this taxation. 
Let us, then, hold out to the people some hope 
that the taxes shall be diminished, or at all 
events not increased, and that there is some 
period in the future, perhaps not far distant, 
when they shall be toa certain extent relieved 
of taxation and hope to see this debt paid. 

But, sir, there is another reason why we 
should not interfere with the tariff as it now 
stands. Stability in legislation on such subjects 
is ove of the most important elements in polit- 
ical economy. If we are fluctuating every year 
in our legislation in matters of revenue, and 
especially in oor tariff, capital will not be in- 
vested, labor will not beemployed. Weshculd 
be firm and stable in our legislation on such 
subjects, and not be changing it from year to 
year, selecting now and then a single article for 
protection and encouragement. 

‘The copper mines in Michigan have grown 
up within ac omparatively recent period, and, 


if | understood the Senator from Connecticut | 
correctly yesterday, the receipts from those | 


mines during the past year were greater than 
they had been in any previous year. And, sir, 
we are now called upon to do—what? 


Weare | 








ealled upon to tax the labor and the capital | 
and the interests of one section of our country 


to benefit another section, and to remunerate 
the labor of that other section. It is not a 
tariff against foreign labor and foreign capital, 
but it is against our own capital and our own 
labor. If this bill passes we prejudice to a very 
material extent the capital and the labor of our 
own country, particalarly of the section upon 
the Atlantic sea-board and some of the interior 
portions of the country; and we do this not 
against foreign labor, but we do it against ore 
extracte | from the mines of foreign countries, 
and we do this when our own laboris to manu- 
facture that ore and make fine copper out of 
it. J read, sir, from a communication of Dr. 
Piggot, a distingaished chemist, who says: 
“Tt is difficult to define exactly the relative ex- 
penses of the two processes. To attempt to emelt 
copper from sulphurets alone would ruin any one 
who undertakes it at our present prices of labor and 
coal. He would be compe'led to subject his ore to 
ten or twelve operations before he could get pig- 


copper from it. The smelting 


of sulphuret ores by themselves would probably ruin 
either the miners or the smelters,” 

That is the opinion of a distinguished chem- 
ist. But now it is proposed that you shall tax 
the very ore that contains the principle by 
which you are to cheapen the production of 
copper here and make it profitable to our own 
people. He further says that the carbonate 
ores are not produced inthis country. If they 
are not produced in this country, and they can 
only be bad by importation, is it right to tax 
that article which we ean only get from abroad, 
when it evters so largely into the manufacture 
of copper in this section of the country? 

I understand that the tariff bill of 1866 pro- 
posed to impose a duty of six cents per pound 
upon imported wool. Imported wool enters 
into the manufacture of woolen goods in this 
country, and the duty was a small one; but 
upon imported woolen goods manufactured 
abroad by foreign capital and labor the duty 
was twenty-five cents per pound and forty per 
cent. ad valorem. Now, here we ate to have 
this duty on ore raised from three quarters of 
a cent to three cents per pound. The duty by 
this bill is fourtimes as large as it is by the 
existing law. If the Senator would make it 
one half, reducing it to a eent anda half per 
pound, and see what effect that would have 
upon the mines of his own section of the coun- 
try, and by the next session of Congress we 
should ascertain what effect it had upon com- 
merce and upon the imported ores, it seems 
to me we should legislate with more inform: 
ation and with better practical results, 


The PRESIDENT pro tempore. The ques- 


THE CONGRESSIONAL GL 


tion is on the amendment of the Senator from || from Michigan say that it is going to defeat the 


It is appalling in its contem- || 


Massachusetts. 

Mr. MORRILL, of Vermont. 
say a word or two in relation to this proposed 
duty upon hair-eloth. 
i have no question but that it needs some addi- 
tional protection more than it now has, but 
mainly for the reason of the difference in the 
valuations of the parties abroad who sell itto our 
merchants, the price varying upon an article 
twenty-seven inches wide from different manu- 
facturers thus: one sells at sixty-eight cents a 


| yard, another at seventy-five cents, another at 
| fifty cents, another at sixty-seven and a half 








| 


| 


cents, another at fifty-six cents, another at fifty- 
four cents, and another at sixty cents. An ad 
valorem duty upon such a basis as that, of 
course, is no protection whatever. But I think 
in relation to this article as I do in relation to 
copper ores, that the amount asked is too 
much. I orty cents a yard would give a little 
addition in the amount and would prevent this 
fraud of undervaluation. If the Senator from 
Massachusetts will propose forty cents per 
square yard [| shall be quite ready to vote for 
his proposition ; and forty cents persquare yard 
is enough, and for the reason that the parties 
who manuifacture this article have their raw 
material either in a cleansed or uncleansed state 
free of duty ; but the manufacturers of silks and 
of the other textile tabrics of which the Sen- 
ator spoke, which have large amounts of duty 
placed upon them, pay a large percentage upon 
the raw material. Singles, tram, organzine— 
any silk in that advanced state—has a very 
considerable duty on it; and then when you 
come to place it in the form of velvets or dress 
silks or ribbons, of course it should have an 
increased rate. ‘That is the reason why these 
articles have so high a rate of duty, and it is 
not mainly for protection either; it is mainly 
for purposes of revenue that these high duties 
are placed upon silks. 

Mr. SUMNER. Do TI understand the Sen- 
ator to make a suggestion ? 

Mr. MORRILL, of Vermont. I suggest that 
the Senator should lower the rate ot duty he 
proposes upon hair-cloth to forty cents per 
square yard, which will be a slight increase 
and will be a fixed fact against an undervalua- 
tion, which is the principal evil under which 
these manufacturers labor. 

Mr. SUMNER. May I ask my friend if he 
has looked into this precise case, so that he 
can say that forty cents is sufficient ? 

Mr. MORRILL, ot Vermont. I have. 

Mr. SUMNER, My own impression, from 
the papers I have examined, is that more than 
that is needed. 

Mr. MORRILL, of Vermont. Why, sir, one 
of the best manulacturers in New England at 
the time of the establishment ofthe tariff of 
1861 told me that if they could have their raw 
materials free all the duty they would ask was 
fifteen per cent. Here is a duty of thirty per 
cent. already upon this article. Now we pro- 
pose to put a specific duty that shall raise the 
rate. 

Mr. ANTHONY, 
make it? 

Mrs MORRILL, of Vermont. Forty cents 
per square yard will make it at least equal to 
forty per cent. on any honest valuation. It is 
enough. 

Mr.SUMNER, I modify my amendment in 
conformity with the recommendation of the 
Senator from Vermont. I do it with hesita- 


What per cent. will it 


| tion; I fear he is mistaken, but I will defer 
| to him and say forty cents instead of forty-five 


cents. 

‘The PRESIDENT pro tempore. Theamend- 
ment will be read as modified. 

The amendment, as modified, was read as 
follows: 


On hair-cloth of the description known as hatr- 
seating, forty cents per square 


gare : 
Ov hair-cloth known as crivoline cloth, or padding, | 


OBE. 


January 19, 


|| bill to put upon it an amendment that the Sen- 


I desire to || 


i} 


In relation to this article | 


or similar goods, however designated, forty-five per | 


cent. ad valorem. 
Mr. CHANDLER. 
will not prevail. It will kill the bill. 


| 


| 
| 
| 


i 


| 
| 
} 
} 
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ate have already agreed to, that the House have 
already agreed to, and that every organ of the 
Senate and of the House and of the Govern. 
ment that we listeu to on matters of finance 
reeommend ? 

Mr. FESSENDEN. 
whole tariff bill? 

Mr. ANTHONY. 


Why not put on a 


If there is a whole tariff 


|| bill that both Houses have agreed to why not 


put iton? To put on a whole tariff bill that 
has not been considered by either House of 


| Congress, and that would give rise to fresh dis- 
| cussion, would be manifestly im proper. 


But I 
say that if you can take out of the McorEap 
tariff bill, or any other tariff bill, any proposi- 
tion that has recently received the assent of 
both Houses of Congress, it is proper to put it 
on this bill or any other bill. 1 appeal to the 
justice of the Senate, now that we are legis- 
lating for one interest, not to neglect this inter- 
est, which has equal claims upon us, and which 
has already been adjudicated upon by us. 

Mr. SUMNER. The Senator from Mich- 
igan makes no objection to this proposition on 
its merits; but he says that if we put it on this 
bill it will kill the bill. He is mistaken; it 
will make the bill stronger, if the bill needed 
any additional strength. It will go back to the 
House of Representatives with an additional 
support, because it will contain a proposition 
which has already twice over received the votes 
of the House and also once before received 
the votes of the Senate. What can be the 
objection? Let the Senator from Michigan 
make an objection on the merits; he has not 
ventured upon it, but he ejaculates, in an orac- 
ular style, ** It will kill the bill.”’ Now, {say 
it will not kill the bill. I take issue with my 
friend on that proposition. 

Then, again, on the merits, as the Senator 
from Rhode Island has so closely put it, why 
should we not take on this bill any proposition 
that has already received the support of both 
Houses? We do not wish to take on this bill 
a debatable proposition, a proposition that will 
kill the bill possibly when it goes back to the 
other House; but why should you not take a 
proposition that has already had the sanction 
of both Houses and which cannot hurt the bill? 


| I ask for the yeas and nays on the amendment. 


The yeas and nays were ordered ; and being 
taken, resulted—yeas 17, nays 30; as follows: 


YEAS—Messrs. Abbott, Anthony, Cragin, Dixon, 
dmunds, Ferry, Morrill of Vermont, Patterson of 
New Hampshire, Pomeroy, Pool, Sawyer, Sumner, 
Vickers, Warner, Whyte, Williams, and Wilson—li. 
NAYS—Messrs. Cameron, Chandler, Cole, Conk- 
ling, Corbett, Davis, Doolittle, Drake, Fessenden, 
Fowler, Hpolinghazeen. Grimes, Harlan, Harris, Heu- 
derson, Howard, McCreery, Morgan, Nye, Usborn, 
atterson of ‘Tennessee, Rice, Robertson, Ross, Stew- 
art, [hayer, Trumbull, Van Winkle, Wade, and W1!- 


ley—30, 

ABSENT — Messrs. Bayard, Buckalew, Cattell, 
Conness, Hendricks, Howe, Kellogg. MeDonald, Mor- 
rill of Maine, Morton, Norton, Ramsey, Saulsbury, 
Sherman, Spencer, Sprague, Tipton, Welch, an 
Yates—19. 


So the amendment was rejected. 


Mr. FERRY. Mr. President, in addressing 
the Senate yesterday | confined my remarks, 
as I stated at the time, to the proposition of 
the Senator from Vermont, being au amend- 


| ment relating to so much of this bill as levies 


a duty upon copper in the ore. I indicated at 


| that time that 1 should take aa opportunity 


before the conclusion of the debate to submit 
some general remarks upon the bill itself. I 
am aware that the Senate, perhaps, is already 
weary with this protracted discussion; but ! 
feel that the bill as it now stands is so unjust 


in itself and so dangerous as a precedent that 


I cannot remain silent until the yote is taken. 

In the first place, this bill is objectionable 
as being special legislation. It is admitted on 
all hands, by the chairman of the Committee 
on Finance, who reported the bill, that it must 
require extraordinary cireumstances to justly 


the taking ont of owe single special interest 


| 


Lhope the amendment || from the general range of interests in the cottu- 


try to legislate for that alone without refercuce 


Mr. ANPHONY.~ How can the Senator || to the bearing of such legisiati¢u upou ebher 
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and courdinate interests. Of all legislation in 
which Congress engages there is none to which 
this objection more forcibly applies than legis- 
lation upon our tariff system. Interwoven as 
the interests of the country which are affected 
by such legislation are in all their details, and 
exceedingly difficult as it is to understand 
without great labor and study the effect of 
legislatiun upon one branch of business on 
other branches, it is, if in any instance, nbso- 
lutely essential to safe legislation that the laws 
which we enact upon the subject of our tariff 
should be enacted upon a general revision of 
the whole system and after a careful elabora- 
tion. 

In this case we are proceeding, according to 


the precedent set in the case of the wool tariff | 


two years ago, to select a special interest, only 
one among hundreds of interests which are 
said to be equally depressed with this; and the 
reason given for bestowing special favor upon 
this interest at the present time is that it is so 


depressed as to be in danger of absolute ruin | 


unless the Legislature of the nation shall inter- 
fere in its behalf. 


Well, sir, in this debate reference has been | 
had to prior discussions of what is, | admit, | 
bill || 


this very measure. It is said that the 
passed the House of Representatives two years 
ago and was there fully discussed ; that it came 
into the Senate and was here fully discussed ; 
and it is true. And two years ago when this 
bill was before the House of Representatives 


the same argument was made, the same appeal | 


| tained by any one. 
| per in the ore is fourteen shillings one and 


THE CONGRESSIONAL GLOBE. 


But, sir, perhaps it is immaterial to this argu- 
ment out of what speculation or otherwise the 
pressure upon us here arises. I want to call 
the attention of the Senate to the bill itself as 
it originally stood in the first place before the 
amendment of the Senator from Rhode Island 
was put upon it. ‘The bill came in here witha 
report from the Committee on Finance,and was 
urged also by the Senator from Michigan, in- 
forming us that the ad valorem rates of this bill 


wpon copper in the ore were between eleven and 


twelve per cent., and that the ad valorem upon 
pig-copper was from fifteen to sixteen percent, 
Now, sir, I hold in my hand the American 
Mining Journal, containing the last London 
metal circular, and from that the last quotations 
of the duatiable valuation of copper can be ascer- 
The last quotation of cop- 


a half pence per unit, which produces the result 


twenty and twenty-one per cent., and it is im- 
possible, if any gentleman will take the actual 
quotations, to avoid this result. ‘Taking the 
same London quotations, the latest quotations, 
I find that the ad valorem duties on pig-copper 
laid by this bill are a little over thirty-one per 
cent. 


Astonished at a result like this, after the | 
|| statement which had been made to us by the 


chairman of the Committee on Finance yes- 


terday, 1 showed him this morning the author: | 


ity, and the result at which I had arrived. 
Hence the chairman of the Committee on 
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troduced thatamendment, instead of introduc- 


| ing it thus he had risen in his seat and offered 
| a bill for a public act in the very language of 


that amendment, and then jusisted that we 


| should pass that bill without even letting it go 
| to a committee, is there a Senato: 
| have assented to such legislation as that? And 
| vet we have nowa bill doubling, and more than 


who would 


doubling the.expense of all the great copper- 
consumed articles in this country, with a sweep- 
ing section embracing all possible manufac 


| tures of copper, the former of which the bi. 
' nance Committee has been induced to report 


under utterly mistaken impressious as its chair- 


} man admits, and the second of which has not 


received a single inquiry from a committee, 
Can we tell what will be the effect of such legis- 
lation as this? Isitsafe? Isit wise? Lam 
sorry that the chairman of the Committee on 


| Finance is not here, for I would appeal to him, 
of an ad valorem duty by this bill of between || 


and | appeal to such members of the commit- 


| tee as are here to let this bill go back to the 
committee, that they may inform us correctly 


what are the rates of duty which are imposed 
by the original bill, and what is to be the effect 
upon the great interests of the country of the 


| sweeping amendment which has been offered 
| by the Senator from Rhode Island and accepted 


by the Senator from Michigan. The chairman 
of the Committee on Finance occupies too re- 
sponsible a position before this country ; rey 
senting a majority of this body especially, does 
he oceupy too responsible a position betore the 
country to permit such legislation as this upon 


















information laid before the committee when 
the bill was under their consideration, which 


to the sympathies of the Legislature, because 


Finance has to-day risen in his place and in- | 
the interest of the Lake Superior copper mines 


formed the Senate that the estimates upon 


was in 1867 so greatly depressed that without || 
legislation their utter ruin must inevitably en- | 
The legislation was not obtained; and || 


sue. 
what was the result? The production of the 
Lake Superior copper-mining interest has in- 
creased every hour from that day to this, and 
the records which I read here yesterday dem- 
onstrate it. The pretense that was set up 
here two years ago, identical with that which 
is set up here now for special legislation, that 


ruin impended over this great interest, has been | 


which that committee finally agreed to report 
this bill are all wrong. ‘The Committee on 
Finance, to whom every one of us must look for 


correct information in regard to measures of | 


this kind when they are brought before us, 


| have themselves been led by a false light, have 


come into the Senate, and yesterday the amend- 


mentof the Senator from Vermont was rejected | 
| upon the statement proceeding from the Finance | 
| Committee, while to-day we know out of their | 
own hips that the ad valorem duties proposed | 


he now admits to be false; and we as a Senate 


| ought not to permit such legislation, guided by 


false lights or groping in the dark, or sweeping, 
as the amendment ot the Senator from Khode 


| Island does, over the whole range of one great 


interest in this country, without an inquiry trom 
a committee what effect it is to have. 

Now, sir, I do not wish to go any further at 
length into this diseusgion; but I do think if 
Senators will guide themselves by the ordinary 
rules of a wise legislation the motion which | 










fulsified by the events of the last two years. 
And so when at a later period the measure | 
was pressed upon the attention of the Senate | 
the same arguments were used; the bill failed 
to receive the sanction of Congress; and month 
after month during the year 1868, so far as the | 
official reports have reached us up to July, the | 
production from these mines has steadily in- | 
creased. These facts in the past lead me to 
suspect that there is something unreliable, at 


even by the amendment of the Senator from 
Vermont would be greater than those stated | 
to us yesterday, as in this bill, by the Senator | 
from Michigan and the chairman of the Finance 
Committee. 

Nor is that all, sir. Wewere also informed 
that this bill had been before the House of 
Representatives and before the Senate, and || 
that the duties imposed by it are substantially 
the same as those imposed by the bill which 


am about to make will—it certainly ought to— 
prevail, I move that the bill and amendments | 
be recommitted to the Committee on Finance. a 

Mr. CHANDLER. The Senator from Con- 
necticut is mistaken as to the bill we passed in 
1867. It was verbatim the same as this. 

Mr. FERRY. No, sir. 

Mr. CHANDLER. It was three cents per 
| pound on the copper in the ore, four cents on 
regulus, and five cents on bar copper. 


least, in this claim of impending destruction | 


to the copper interest. 


Now, sir, there is an immense pressure upon | 
us from some source for the passage of a meas: || 


ure of this kind. Is there no way in which we 
can explain that pressure other than the danger 
really apprehended by the true mining inter- 
ests? Sir, I referred yesterday to the fact that 
the copper regions of Lake Superior are owned 
by a great number of corporations whose capi- 
tal stock has not been paid in; and I insisted 
that the want of working capital growing out 
of the negleet of the shareholders to pay up the 
capital which they had pledged themselves to 
pay was the real diflieulty with that mining 
interest, and not the want of legislation. I have 


obtained the lust number of the Wall Street | 
Journal, containing the names of all these cop- | 


per-mining companies, the number of shares, 
the nominal amount of their capital stock. and 
the amount actually paid in. I find of them 
twenty-seven with nominal shares of twenty 
thousand each at twenty-five dollars per share 
on which less than two dollars per share has 
been actually paid in; and I find fifty-six of 
them of twenty thousand shares each at a par 
value of twenty-five dollars, of which less than 
five dollars has been actually paid in. * Sir, 
they have sunk themselves in the mire of min- 
ing stock speculations, and instead of putting 
their own shareholders to the wheel for their 
extrication they call upon the Hercules of 


Government to help them. 
about it. 





| sage of his bill. 


That is the trath , 


formerly received the sanction of the Senate. | 
| have taken the trouble to compare the details | 


of that bill with the provisions of this bill, and 
I aflirm, and it is incapable of successful con- 


tradiction, that the duties levied by this bill | 


are double the duties levied by the bill which 
formerly received the sanction of the Senate. 


| The present tariff levies a daty of five per cent. 


on ores ; that bill as it passed the Senate, Jan- 
uary 31, 1867, levied a duty of ten per cent., 


| and the present bill levies a duty of between 


twenty and twenty-one per cent. The same 


| proportion will be found to be carried out on 


regulus of copper, old copper, and copper in 
— : ; ; 
Now, sir, with this exceeding uncertainty 


necessarily resting on the mind of the Senate | 


in regard to the details of the bill, is it right 
and proper that we should proceed to pass it 
now and in hot haste without some further 


| examination by the committee? 


But, sir, that is not all. The Senator from 
Rhode Isiand has offered to this bill a sweep- 


| ing amendment, which the Senator from Michi- 


gan has accepted in order to secure the pas- 


incorporated into the bill is as follows: 

On copper in rolled plates cailed brazier’s copper, 
sheets, rods, pipes, and copper bottoms, eyelets, and 
all manufactures of copper or of which copper shall 
be a component part of chief value, not herein other- 
wise provided for, forty-five per cent. ad valorem. 

What man in the Senate knows the effect of 
that amendment? Suppose that at the inoment 


the Senator from Rhode Island yesterday in: | 








That amendment as now || oy that motion. 


Mr. FERRY. I know it was tour cents on 
the regulus and five cents on bar copper. 

Mr. CHANDLER, And three cents on cop- 
per in the ore, the same as this bill now stands ; 
and it was agreed to after thorough discussion. 

One word as to the continuation of mining 
operations in the Lake Superior region. hey 
have carried on their operations in the hope 
of relief from Congress. When that bill, to 
which the Senator alludes, passed the Senate, 
but failed between the two Houses, the mining 
interest believed that at the next session they 
would receive that relief. During the war they 
seat abroad for miners at a cost of over one 
hundred thousand dollars, and every man went 
into the Army and not into the mines. They 
cannot afford to dismiss their miners so long 
as they ran witbouta loss, The whole capital 
invested there in the past year has not paid 
one and one third per cent. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Connecticut, [Mr. Ferry,} to recommit the 
bill to the Committee on Finance. 


Mr. FERRY. 1 ask forthe yeas and nays 


The yeas and nays were ordered; and being 


| taken, resulted—yeas 15, nays 82; as follows: 


YEAS—Mesars. Anthony, Cragin, Davis, Dixon, 
Ferry, Fessenden, Grimes, Henderson, MeCrceery, 


| Norton, Summer, Van Winkle, Vickers, Whyte, and 
Wilson—ld, ; 
NAYS—Messrs. Abbott, Cameron, Chandler, Conk- 
ling, Conness, Corbett, Doolittle, Drake, Fowler. Fre- 
linghuysen, H 


arlan, Harris, Howard, owe, Kellogg, 
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Morgan, Morrill of Vermont, Morton, Nye, Osborn, I do not believe that this mode of legislation 


Patterson of Lennessee, Pomeroy, Pool, Rice, Rob- 
Sawyer, Thayer, Trumbull, Wade, 


orteon, iLons 


Willey, sad Williame—Oz. 

AUS EN T—Mesers. Bayard, Buckatew, Cattell.Cole, 
Hamunds, Hendricks, MeDonald, Morrill of Maine, 
Patterson of New tLiampshire, Ramsey, Saulsbury, 

erman, Spencer, Sprague, Stewart, Tipton, War- 
ner, Weleh, and Y ates-~19, 

So the motion was not agreed to. 


Mr. COLE. Mr, President, there have been 
iaid on our tables and presented to me per- 
sonally several protests and petitions bearing 
onthis question ; some in favor of the passage 
of the bill, and others protesting against its 
passage. ‘This fact affords perhaps suflicient 
excuse for my giving very briefly some rea- 


aons for the vote which I shall cast when the | 


bill is put upon its final passage. 


I do not suppose that the passage of the bill | 


will afford any very great relief to the copper 


interest. Indeed, | believe that the vast increase | 
of the product of copper throughout the world | 


in the last few years will, after all, override a 
tariff of this nature, so that there will be im- 
portations of this article at lower rates than 
they can be afforded from the American mines. 
But, sir, it is a well-known fact that the large 
interest engaged in this enterprise of mining 
for copper is, and has been for a year or two 
past, perhaps longer, very much interfered with 


by the importation of metal from foreign coun- | 


tries. The facts which have been stated in 
reference to the mines near Lake Superior are 
equally applicable to the mines that exist in 
the State which I have the honor in part to rep- 
resent. ‘lhe copper mines of California, of 
Nevada, of Colorado, and Arizona are believed 
to be, and in fact have been proven to be, very 


extensive, very rich; but these mines, so far | 
as they exist in the State of California, are at | 


present of very little use; very little, if any, 
copper is longer produced from them, owing to 
the low price the article bears in the market. 
One of the largest mines, the Union mine at 
Copperopolis, which formerly produced such a 
vast amount of this ow, I am informed, has 
been in a measure or temporarily abandoned, 
and work upon it has been suspended. Per- 
haps. if our mines were more conveniently 
located in reference to facilities for reaching 
the market they would be worked still; but 
most of the mines upon the Pacific coast are 
so far from the market, and so far from the 
means of the conveyance of the metals to mar- 
ket, that the working of them had to be aban- 
doned. I believe this bill will afford some 
relief. I hepe it will afford more relief than I 
expect it will. I shall therefore support it. 

Mr. WILSON, Mr. President, few persons 
in the country are satisfied with the existing 
tariff. ‘I'wo years ago we undertook to make 
a new tariff, but through want of industry or 
ineapacity we failed to do it. Then the wool 
and woolen interests were taken out of the 
general tariff bill, and under a great pressure 
a measure was forced through Congress in their 
behalf. It was then supposed that the wool 
interest was to receive great benefits from that 
measure, and that the woolen manufacturing 
interest was to derive some benefit from it. 
Nearly two years have passed, and | understand 
that the knife is being put to hundreds of thou- 
sands of sheep in the country, and that no 
very great benefit has been derived from that 
measare., 








And now, instead of taking up this whole 


subject and adjusting the tariff according to the 


is satisfactory to anybody in the country, to 
the men who call themselves protectionists or 
to the men who call themselves free-traders ; | 
and I am very sure that it is not for the iater- | 


| ests or to the honor of the country to construct 
| @ tariff in this way. It shows on our part either 


a want of comprehension of the whole con- | 


dition of the country or that we are willing 


to take care of certain interests and neglect | 
other interests. 1 think the tendency of such | 
legislation is to make enemies to the revenue 
system. 
I voted for some amendments to this bill in 
order to get the measure in as good a condition | 


/as possible; but such is the impatient haste 


' 


| 
with which the measure is sought to be crowded | 
through that we are reproached even for at- 
tempting to better it. 1 voted torecommit it for 
the same purpose, in the hope that if we were to 
take up a portion of the tariff measure we would 
make that portion as perfect as possible. We 
failed to recommit it, and now we come di- 
rectly to the vote upon the measure. This mode 
of legislation, | think, will create hostility in 
many directions toward Congress and to the 
protective policy. Congress should have ad- 
dressed itself before this time to the work of 
making a tariff according to the needs of the 
finances, according to the condition of the 
currency and the business interests of the peo- 
ple. We are now to vote upon the bill. I 


of reluctance. 

Mr. CORBETT. As my friend from Mas- 
sachusetts {Mr. Witson]} has broached the 
subject of a protective tariff, 1 desire to say 
that being a friend to protection, for the pur- 
pose of protecting our own country against the 
importation of foreign goods to an excess over 
and above our ability to pay for them, | think 
it is necessary that we should give our atten- 
tion to such a bill at the earliest possible 
moment. I have been in favor of protecting 
all classes of the industry of this country. I 
believe that the interest represented by the 
Senator from Miehigan is one of the most im- 
portant, and I believe that it is necessary to 
pass the bill before us. But I must say that I 
regret that we have not a tariff bill reported 
here upon which we could act, and which we 
could examine and adjust to the necessities of 
the country, and thus prevent an excess of 
importations. We are evidently importing a 
very large amount of goods over and above 
what the productions of our country enable us 
to pay in exchange. 

We are now exporting bonds and gold from 
the country to an alarming extent to make up 
the deficiency. During the past year we ex- 
ported some $30,000,000 of gold over and 
above our productions of gold from the mines 
and ourimportations of gold from foreign coun- 
tries. How are we going to stop this excess 
of importation unless we pass a bill that will 
adjust the tariff in such a manner as to prevent 
it? Suppose we do not import as large an 
amount of goods; suppose our income from 
importations is not so large, we certainly shall 
not send as much gold out of the country. It 
seems to me that this is one of the most im- 
portant measures for our Finance Committee 
to bring to the attention of the Senate at this 
session. The bill that we have now before us, 
which has been reported by the Finance Com- 
mittee, is a very important one undoubtedly, 


new condition of the whole country, and taking || but there is lying back of it one still more im- 
|| portant, and thatisa bill to guard and protect 
| our interests as to the excessive importations. 


care of all the varied interests of the country, 
we single out one interest and force it through. 
i have no doubt the copper mining interest is 
very much depressed ; but there is a great deal 
of speculative iuterest about it. There are a 
great many people who own stock in these 
mining companies, and they expect it to rise 
on the passage of this bill, 
here without that portion of it that had been 
put into the bill in the House of Representa: 
tives; 1 mean so much of the measure as con- 
cerns the various manufactures of copper. We 
have, however, incorporated that provision into 
the bill. . 


it is true we are now raising a | amount 
of cotton in the southern States which we are 


'| exporting to help to pay the exchange. I was 


it was. brought | 


| 


in hopes that the large amount of cotton ex- 
rorted might prevent the exportation of goid, 
bat it appears only to have stimulated import- 
ations of goods to an excessive extent. In 


|| my opinion, the only manner in which we can 


|| prevent this is to add an additional daty to all 


| 


goods that are imported where they will bear 
it, for the protection, first, of our manufac- 
tures, and thea for revenue. ses & 


| 
shall vote for it, but | do so with a great deal 
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I am in favor of the bill of the Senator from 
Michigan, and shall vote for it as a separate 
measure. 1 voted against the amendments 
that have been offered because they were par- 
tial; they only affected certain interests. The 
copper interest, as 1 understand, is suffering 
to a very great extent for the want of this pro- 
tection, 1 am in favor of giving them that 
aid aud that protection at this time, and I am 
also prepared at the earliest moment to give 
my support to a measure that will guard and 
protect our country from the excessive import- 
ations of foreign goods and the excessive 


| exportation of gold from the country. 


Mr. WHYTE. I desire now to renew the 
proposition which I offered yesterday and tem- 
porarily withdrew. 

The Chief Clerk read the amendment, which 
was to insert at the end of the bill the follow- 
ing proviso: 

Provided, however, That if any person, corporation, 
company, or partnership engaged in the business of 
smelting copper ores shall import any foreign car- 
bonate copper ores into the United States, and shall, 
on making such importation, file with the collector 
of the portinto which such foreign eopper ores were 
imported a bond with security, to be approved by 
the collector of said port into which said ores are 
imported, to use two tons of copper ore mined in the 
United States to one ton of said imported ores in 
the smelting of copper, such person, corporation, 
company, or partnership shall be entitled to a draw- 
back upon the foreign copper ores so imported to the 
extent of the duty paid thereon: Provided, The said 
person. corporation, company, or partnership shall 

urnish evidence under regulations to be established 
by the Secretary of the Treasury that he, it, or they 
bave or has used the said copper ores so imported, 
and also copper ores mined in the United States in 
its, his, or their business in the proportion of two 
tons of copper ore mined in the United States to one 
ton of imported copper ore, 

Mr. VICKERS. [movetoamend the amend- 
ment by inserting after the word ‘‘thereon”’ 
and before the word ‘‘ provided’’ where it last 
occurs in the amendment the words ‘less the 
amount of five per cent. ad valorem ;’’ so that 
that portion of the amendment will read : 

Such person, corporation, company, or partnership 
shall be entitled toa drawback upon the foreign cop- 
per ores so imported to the extent of the duty paid 
thereon, less the amount of five per cent. ad valorem. 


Mr. WHYTE. I accept the amendment. 

The PRESIDENT pro tempore. Theamend- 
ment to the amendment is accepted. ‘The ques- 
tion now is on the amendment, as amended. 

The amendment, as amended, was rejected. 


Mr. WHYTE. I move to amend the bill by 
adding to it the following proviso: 

And provided also, That the increased duty imposed 
by this act sball not apply to any of the articles 
therein enumerated which shall have been in course 
- transit to the United States before the passage of 
this act, 


Mr. VICKERS. I move to amend that by 
inserting after ‘‘ transit’’ the words ‘or bona 
Jide contracted for.’’ 

Mr. MORRILL, of Vermont. I suppose it 
has always been the practice to fix some future 
time for the going into operation of a tariff bill 
where it related to distant and foreign com- 
merce. It is perfectly apparent that many of 
the vessels that are engaged in this business 
may be now on the way; may be loading: 
orders may have been given. lt is manifestly 

roper that anything that is already on ship- 
load should be provided for in the bill. Other- 
wise parties may be taken at very great disad- 
vantage. 

Mr. CHANDLER. I hope the amendment 
will not be made. pet's 

Mr. SHERMAN. There is a great diversity 
in the recent practice of the Government in 
regard to fixing the time for the taking effect 
of tariff acts. In the last two or three tariffs 
no time was fixed, as the Senate will remem- 
ber. This question has been a very trouble: 
some one always in the Committee ou Finance. 
In some eases we have had a period of sixty 
days. In the last two tariffs the bill took effect 
fron? its passage. Sometimes cases of great 
hardship have occurred, and under the last 
tariff act there was. a question whether or not 
thelaw took effect on the 2d of March or the 
4th of March, whieh created a good deal ot 
confusion, I think the later practice has been 
to let the act take effect on the day of its pas 
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sage, and all vessels that arrive after that time 
pay the duty, and all fortunate enough to get 
in before that day are exempt. You have got 
to fix some time. Any time that-you fix will 
operate injuriously to somebody. If you put 
off the tariff for sixty days it will induce spec- 
ulation and increase importation in order to 
evade the new duty. On the whole, therefore, 
] think it better that the tariff should take effect 
on the day of its passage. Everybody is then 
treated alike. 
Mr. WHYTE. 


ator from Qhio. 


I desire to correct the Sen- 
The very last tariff act of 


1861 did not take effect from and after its pas- | 


sage. 


Mr. SHERMAN. 


I was speaking of the 


last tariff act which, I think, was passed the | 


session before last. 

Mr. WHYTE. The act of 1861 is the act 
which fixes the rate of duty on copper. 

Mr. GRIMES. I should like the Senator 
from Ohio to state whether the last act was 
not the wool act? 

Mr. SHERMAN. Yes, sir; and that took 
effect on the date of its passage. 

Mr. GRIMES. Was there not a subsequent 
lawintroduced in regard to it? 

Mr. SHERMAN. 
duced, but no action was ever had upon it. A 


great many hard cases occurred under that law | 


where the importation was not completed. In 
fact, before the taking effect of the act cases 
of reclamation were made. 

Mr. WHYTE. The tariff act relating to 
ores of copper and so on, was passed in March, 
1861, and it did not take effect until a future 
day. 

The PRESIDENT pro tempore. 
tion is on the amendment offered by the Sen- 
ator from Maryland. 

Mr. FRELINGHUYSEN. 
to have it reported again. 

The Chief Clerk read the amendment, as 
follows : 

And provided also, That the increased duty im- 


posed by this act shall not apply to any of the arti- 
cles therein enumerated which shall have been in 


I should like 


course of transit to the United States before the pas- | 


sage of this act. 
Mr. SUMNER. Let us have the yeas and 
nays on the amendment. 


The yeas and nays were ordered. 
Mr. MORRILL, of Vermont. 


ment. 

Mr. WHYTE. I have no objection to that. 
It is to cover just such a case. 

Mr. SHERMAN. Let me state to the Sen- 
ate some facts on this question. This bill must 
go back to the House, as it has been amended. 


it is difficult to tell exactly when it will take | 


effect. Probably it will pass some time before 
the 4th of March. I am not aware whether 


the telegraph has extended to Chili or whether | 
telegrams can be sent there; but at any rate | 


persons who are fortunate enough to hurry 
forward and get this ore on shipboard by the 
4th of March next or whenever this law takes 


effect will have the advantage of evading a duty | 
It seems to || 


of some ten or twenty per cent. 
me that the better way is to let all take their 
chances and fix the time for the taking effect 
of the act either on the passage of the bill or 


the Ist day of April or on some other fixed | 
day, so that all parties may aet in view of it. | 
1 do not think it is a correct rule to allow ex- | 


ceptions for cargoes on shipboard. There have 


been many such exceptions in tariff bills, but, | 


There was a bill intro- | 


The ques- | 


I suggest to | 
the Senator from Maryland to insert the words | 
‘and actually on shipboard,’’ in his amend- | 





on shipboard. . I hope that the bill will take 
effect from and after its passage, forit you leave 
this opportunity to telegraph over the world 
you will have all the copper ores of the world 
afloat before this bill takes effect. 

Mr. FRELINGHUYSEN. I suggest to the 
Senator from Maryland to modify his amend- 
ment so as to provide that all copper ore on 
shipboard on the 19th of January be exempt. 
1 look upon copper that is on shipboard now 
coming to this country the same as if it had 
landed here. 

Mr. WHYTE. Asevery proposition I make 
in the Senate is made in good faith and with 
no tricks about it, | accept the modification 
suggested by the Senator trom New Jersey. 

Mr. HOWARD. I hope the amendment 
will not pass in any form, for | cannot see why 
we should invite importers to bring in large 
quantities of this article to glut the American 


| market, thus injuring the interest which we are 


| endeavoring to protect. 


| primarily by the imposition of this impost, and 


1 cannot see why the 
article on shipboard and bound to the United 
States, if you please, ought to be exempted 
from the additional duty, while the same arti- 
cle ready to be shipped in a foreign port and 
actually shipped the day after is to be subjected 
to the additional duty. It seems to me to be 
unequal and unjust. We are seeking revenue 


THE CONGRESSIONAL GLOBE. 


| 
| 


449 








of it is going to destroyall the commerce that we 
have with the countries that produce this ore. 

Mr. MORRILL, of Vermont. For the rea- 
son that | understand that the people who are 
engaged in the business of mining at Lake 
Superior are starving for bread. 

Mr. GRIMES. Is that the reason why the 
Senator proposes to tax every article of do- 
mestiec and household economy that is made 
of copper forty five per cent. 

Mr. MORRILL, of Vermont. I do not pro- 
pose to go into the general discussion. I 
desire only to occupy three or four minates in 
order to justify the efforts which | have made 
to improve this bill. 

Again, | am not atall certain that the bene- 
fits of this bill are going to accrue entirely to 
the State of Michigan. I know, indeed, that 
three fourths of all the stock of these mining 


| companies is owned in the city of Boston and 


its vicinity. Itisto benefit speculators in faney 


| stocks, as well as the hard-working men of 


| incidentally protection to our own domestic || 


product. Why should we make fish of one and 

flesh of another? 
Mr. WHYTE. I will state to the Senator 

from Michigan that that is just what we com- 


| plain of, that he is making fish of one and flesh 


| been ordered. 





according to my observa‘ion, they have not | 


always worked well. In many cases they have 


led to excessive importations in order to evade | 


the duty. 


fixed it would be a great deal better to fix the 
ist of April next, or some specific day. 

Mr. CHANDLER. Mr. President, there 
are millions of tons of these ores on store at 
all times in the immense warehouses of Lon- 
don. The telegraph is in communication with 


Cuba and London, and-before the middle of l| 
next week all the ores that are mined to-day | 


in the great marts of the world could be placed 
40TH Cong. 3p Sass,—No. 29. 


Therefore if a future day is to be | 


it 
i} 


|| dent, intending to vote for this bill, I yet desire 


| duty at least three hundred per cent. 


of another. 
The PRESIDENT protempore. The ques- 

tion is on the amendment of the Senator from | 

Maryland, on which the yeas and nays have 


Mr. ANTHONY. 
ment stand now? 

Mr. EDMUNDS. 
as it stands. 

The Chief Clerk read as follows: 

Provided, That the increased duty imposed by this 
act shall not apply to any of the articles therein 
enumerated which shall have been in course of tran- | 


sit to the United States and actually on shipboard | 
on the 19th of January, 1869. | 


How does the amend- 


Let it be read once more 


The question being taken by yeas and nays, 
resulted—yeas 26, nays 24; as follows: 


| somewhat reduced it. 


Lake Superior, and to a much larger extent. 
Then, again, this bill raises the duty upon 
every spike and bolt that is put into our ships 
two and ahalf cents. The present duty is two 
and a half cents per pound, and now we raise 
the duty to five cents a pound, thus adding to 
the burdens on our commerce. Under such 
circumstances, | did suppose that the Senate 
of the United States would listen to some 
moderation, but | see they will not, and there- 
fore I propose to vote for the bill in its raw and 
ragged shape, with the intention, whenever [ 
have the opportunity, to vote to improve it. 
Mr. SHERMAN. Mr. President, | shall 
vote for this bill simply to carry out the de- 
liberate purpose of both committees two years 
ago. ‘The Senator from Vermont was then 
chairman of the Committee of Ways and 
Means of the House of Representatives. He 


| sent us a bill which imposed upon copper ore 


substantially the duty imposed by this bill. It 
was fully considered in the Senate and we 
But the House Com 
mittee of Ways and Means seut us the old 
tariff bill, as it was called, with these rates of 
duty prescribed: 


“On copper ore, fifteen per cent. ad valorem; on 


| regulus of copper, twenty per cent. ad valorem; on 


YEAS—Messrs. Anthony, Conkling, Davis, Dixon, || 
Edmunds, Ferry, Fessenden, Fowler, Frelinghuysen, || 


Grimes, Henderson, Howe, McCreery, Morgan, Mor- | 
rill of Vermont, Morton, Norton, Patterson of New | 
Hampshire, Sumner, Van Winkle, Vickers, Warner, 
Whyte. Willey, Williams, and Wilson—26. 
NAYS—Messrs. Abbott, Cameron, Chandler, Cole, 
Conness, Drake, Harlan, Harris, Howard, Kellogg, | 


| MeDonald, Nye. Osborn, Patterson of Tennessee, 


Pomeroy, Rice, Robertson, Ross, Sawyer, Sherman, | 
Stewart, Thayer, Trumbull, and Wade—24, 
ABSENT— Messrs. Bayard, Buckalew, Cattell, Cor- | 
bett, Cragin, Doolittle. Hendricks, Morrill of Maine, 
Pool, Ramsey, Saulsbury, Spencer, Sprague, Tipton, 
Welch, and Yates—16, 
So the amendment was agreed to. 


Mr. MORRILL, of Vermont. Mr. 


Presi- 


to say a word or two to justify my efforts to | 
improve it. Here is a bill that at one blow 
strikes out of existence all the commerce that 


| we have in copper ores, employing a very con- 


siderable number of vessels. We raise the 


If the 
Senator from Ohio was right yesterday in his 
estimate of the proper amount of protection 
upon ores, when he is corrected to day he 
ought to go forthe amendment that I proposed | 
yesterday ; for yesterday we took the vote upon 
his statement that the value of copper was 
twenty-four or twenty-five ceuts per pound in 
gold, when to-day it is coneeded on all hands | 
that that is only the value of it in curreney, 
which makes at least one third difference, and 
that is all the difference that I proposed in my 
amendment. 

Mr. GRIMES. Will the Senator allow me 
to ask him a question? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. GRIMES. I have a good deal of curi- 
osity to hear the Senator from Vermont explain 


‘ the reason why he is for this bill if the passage | 


copper in pigs, ingots, or bars, five cents per.pound.” 


That was the recommendation made two 
years ago. We have substantially carried this 
out in specific duties. The duty of three cents 
a pound on copper ore is just about equivalent 
to fifteen per cent. According to the state- 
ment of Mr. Martin the gold value of the cop- 
per in the ore when it arrives here, before it 
is smelted, is twenty-two and a half cents per 
pound ; and aecording to any statement | can 
find it cannot be less than twenty cents a 
pound in gold; so that even at twenty cents a 
pound in gold the rate of three cents a pound 
is equivalent to fifteen per cent. The bill of 
two years ago prescribed on regulus of cop- 
per twenty per cent., a higher rate of duty 
than is proposed by this bill. It seems to me, 
therefore, that Senators are making a great 
deal more out of this increase than one would 
think for. The Senator from Vermont says 


| this is an increase of three hundred per cent. 


So itis. Why? Because there was no duty 
on copper ore before except five per cent. 
Now, when you increase it to ten per cent., 
the lowest rate of duty that is preseribed by 
our tariff, it is an increase of one hundred per 
cent. It sounds very largely stated in that 
way, but if you take the case of copper in 
bars, manufactured copper, it is about forty- 
five per cent. You might increase that fifteen 
per cent. and it would only be an increase of 
some forty percent. on the old rate, andit would 
sound very differently. The way in which my 
friend states the operations of this bill makes 
it appear a great deal larger than it is. 

Mr. MORRILL, of Vermont. The Senator 
from Ohio undoubtediy intends to be accurate, 
and this matter admits of mathematical dem- 
onstration. When he says that the duty im- 
posed here is bat ten per cent. I cannot think 
he understands it. 
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Mr. SUERMAN. I did notsay that; I said | 
about fifteen per cent. 
Mr. MORKILL, of Vermont. If the for- 
eign copper ore is worth sixteen cents a pound, 
and if the duty is to be three cents on each | 

pound of copper found in the ore, it manifestly 
cannot be less than eighteen per cent.; and if 
it is but fifteen cents a see it is still more | 
than that. The duty which I proposed was at || 
least twelve per cent. 

Mr. SHERMAN. We have prices-current || 
here to show that manufactured copper is worth 
sixteen or seventeen cents a pound in Eng- 
land ; but here is the duty on copper ore, and 
the only evidence we have of the value of cop- | 
per in the ore is the statement of Mr, Martin, | 
who is opposed to this bill, and he fixes it at 
twenty-two and a half cents a pound. Now, 
there is a distinction between copper in the 
ore here in gold and the manufactured copper 
in Wngland. ‘The rate on manufactured cop- 
per is undoubtedly higher than fifteen per 
cent.; but on the ore it 1s about fifteen or six- 
teen per cent., and not so high as that, if we 
can rely upon the estimate of Mr. Martin. 
Before | made any statement on this subject | 
went to the honorable Senatorfrom Maryland, 
{| Mr. Wuyre,}| who, as he tells us, was long 
engaged in the copper business, and I asked | 
him the value of the copper in the ore that 
was brought here, and he told me, if 1 remem- 
ber aright, that it was twenty-three cents a 
pound, 

Mr. GRIMES. Mr. President, I am very 








glad to know at last upon what theory this bill 
aera We learn from the Senator from | 
‘ermont, a member of the Committee on Ii- 

nance, from whom it emanated, or who have 
reported it back to the Senate, that it is a 
charitable measure; that it originated in a 

pure spirit of humanity. It seems that there | 
is a class of people somewhere in the State of | 
Michigan who are in a starving condition, and 

because they are in a starving condition the 

Senator has been willing to acknowledge here 

that he is content to destroy all the commerce 

of this country that is used in connection with 

this copper interest to increase the value of 

every spike and nail, and the sheathing and 
yellow metal with which vessels are covered, 

to the extent of a very large per cent. I do 

not know exactly what percent. I suggest to 

the Committee on Finance whether it would 

not be a cheaper measure to organize a branch: 
of the Freedmen’s Bureau and send that up 

into Michigan. 

Mr. DAVIS. If the honorable Senator will 
permit me, I will say that we will consent that 
the branch of the Freedmen’s Bureau that is 
in the State ef Kentucky shall be seat to 
Michigan. [Laughter.] 

Mr. GRIMES. It is immaterial whence it 
is taken ; but if that is the spirit in which this 
bill originated and by which it is being carried 
through, it seems to me it would be infinitely 
better to organize a branch of the Freedmen’s 
Bureau to take charge of those famishing and 
suffering people in iichigna than to increase, 
as this Bin proposes to do, the duty on every 
article of household economy that is made of 
copper to the extent of forty-five per cent. 

Vith the approbation, I believe, of the Com- 
mittee on Finance, the Senator from Rhode 
Island, [Mr. Anwrnony, ] looking after the in- 
terests of his region of country, bas succeeded 
in incorporating into the bill the following 
provision ; 


On copper in rolled plates, callod brazier’s copper, 
sheets, rods, pipes, and copper bottoms, eyelets, and 
«ll manufactures of copper, or of which copper shall | 





be acomponent part of chief value, not herein other- 
wise provided for, forty-five per cent. ad valorem, 


Mr. ANTHONY. The duty is now thirty- 
five per ceut., so that is an increase of only ten | 
er cent. i 
Mr. GRIMES. That is all! 
Mr. ANTHONY. The Senator said forty-five | 


per cent. It is only an increase of ten per cent. || 


Mr. GRIMES. But this ten per cent. comes 
off every laboring man, artisan, and mechanic 
in the country. it comes off every man who is 
compelled to buy a cooking: stove. Instead of 








taking money out of the wealth of the country 
for the purpose of feeding these famishing peo- 
ple up in Michigan you make every man in my 


| State and in lilinois and Massachusetts and 


Rhode Island poorer to just the extent that the 
Senatorhas succeeded in inducing this body to 
increase the per cent., that is, from thirty-five 
to forty-five per cent. 

The Senator from Vermont has dropped an- 


_ other idea here in connection with the passage 


of this bill. Ido not know how far that may 


_influence any of the outside movements that 


have been used to secure its passage; but [ 
believe he has intimated that there is a very 
considerable influence emanating from the Cop- 
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is a vast quantity of it on hand—copper ore, 
copper manufactured articles, copper bottoins, 
brazier’s articles, and so on; and the passage 
of this bill-will put immense sums into the 
pockets of the men owning it; and that is the 
advantage of passing tariff bills in this way, 
Whenever you confine yourselves to one par- 
ticular article, as for instance, wool to-day, 
and the next year copper, and the next year 
iron, and so on, with these articles that are in 
such a terribly depressed condition that they 
must have relief, a man can embark al! his 
capital in one particular article; but when 
there is a general tariff bill, embracing all the 
articles that are ordinarily incorporated into a 


per Stock Exchange in the city of Boston. I| || tariff bill, he does not have, perhaps, quite as 


think I have heard such an intimation before. 
Of course that does notinfluence anybody here ; 
but it does, I have no doubt, exhibit itself 
through the press, and in some indirect way it 
may, perhaps, influence the minds of members 


_ of Congress. 
There is another question I should like to | 


have solved by the Senator from Michigan or 
some of the gentlemen connected with the 
Committee on Finance. I should like to know 
how much copper there is on hand. They 
protected us in my country two years ago by 
passing a wool bill, putting a high duty on 
wool, by which they succeeded in lowering the 
value of wool in my State from forty-five or 
fifty-five cents down to no market at all; but 
there were parties who were protected, and 
those were the people who had large quantities 
of wool on hand. 

Mr. ANTHONY. How did they do that? 

Mr. GRIMES. By prohibiting the importa- 
tion of wool. 

Mr. EDMUNDS. How did that cause the 
price of your wool to fall? 

Mr.GRIMES. Because such articles as the 
Senator wears cannot be manufactured without 
being mixed with foreign wool. I did not 
think, until I learned the contrary, that there 
was a man of good sense in the world who did 


| not suppose that if you put a tariff on the pro- 


duction of potatoes the result would be in two 
years, or one year, that you would have five 


bushels of potatoes where you had one before. | 


Mr. EDMUNDS. Is not that good for the 
people? 

Mr. GRIMES. The effect cf it would be 
this: you would bring down the_price of pota- 
toes from fifty to ten cents a bushel. The 
immediate effect of the tariff on wool was 
precisely the same. Everybody in the whole 
western country attempted to increase the pro- 
duction of wool, and doubled his flocks or 
increased his flocks to the largest extent possi- 
ble. But, while they were doing that, you put 
a high duty on the imported wool which was 
necessary to be used in order to manufacture 
the very articles that each one of you wears 
here to-day, and the result was there was not 
any market for our wool. But there were 
parties who were benefited by that law, and 
those were the parties who had up to that time, 
in anticipation of the passage of that law, 
imported large quantities of foreign wool, which 
they were able to sell, realizing the advance 
which we put upon the tariff. 

Mr. ANTHONY. Our wool did not rise a 
cent. 

Mr. GRIMES. It did not rise after the 
passage of the law, but it rose before the pas- 
sage of the law, and the Senator knows it if 
he has examined the subject. It rose in antici- 
pation of the law, just as copper has risen 
to-day in anticipation of the passage of this bill. 
The Senator from Connecticut [Mr. Ferry] 
will tell you, I presume, that the manufacturers 
in his State who use copper in their manufac- 
tures have refused to buy copper because it 


_ has gone up, and to some considerable extent 


have diminished their production of manufac- 
tured copper articles because copper has gone 
up to so high a pitch in anticipation of the 


poner of this bill. It was just so with wool || 


fore we passed the wool tariff. 


Now, sir, I do not know avything about the | 


quantity of copper on hand ; bat I am told there ' high, not only upon this article, but upo 














certain a prospect of making money as he has 
when he embarks his money in the import- 
ation ef one particular article. Of course, 
the large importers of copper have not been 
importuning anybody about Congress to pass 
any such bill as this; but I am only attempt- 
ing to show you who is going to be benefited 
by it and where the relief is going. It is going 
to exactly the same parties that it went to 
when you passed your wool bill. 

Mr. President, I need not indicate, I think, 
that I shall vote against this bill and against 
all other tariff bills that are not levied strictly 
for revenue purposes. 

Mr. MORRILL, of Vermont. I do not de- 
sire now to go into a discussion of the tariff on 
wool, but at the propertime I think I shall be 
able to show my friend from Iowa that the wool 
tariff did benefit the wool-grower, and that the 
purchaser of woolens has not been injured, for 
to-day I believe the fact to be that woolens are 
as low as they were prior to the passage of that 
tariff, and perhaps lower. 

Mr. GRIMES. How is i¢ as to wool? 

Mr. MORRILL, of Vermont. I say that at 
the proper time I shall be prepared to discuss 
that subject from top to bottom. 

Mr. DAVIS. Mr. President, it has always 
seemed to me that in protecting articles of 
American industry everything to be protected 
belonged to the same family. I object, as the 
Senator from Iowa does, to this separate appor- 
tionment of members of the same family. When 
there are bounties and premiums to be distrib- 
uted by authority of Congress to this tariff fain- 
ily, it seems to me that the correct principle is 
to consider the claims of every member of the 
family at the same time, and to make a just 
and equal apportionment among them all, and 
not to isolate the ease of wool or copper or 
anything else. It seems to me that a proper 
system and a proper comprehension of tlc 
amount of protection that all the articles em- 
braced in the tariff act should receive could be 
best considered altogether; and that is ove 
reason why I object to the consideration aud 
passage of the present bill. 

But, sir, there are other objections. | un- 
derstand that copper ore was protected three 
fourths of one cent. a pound a tew years since, 
when the duty was first laid. What is the prop- 
osition now? It is to make a single jump of 
three hundred per cent. It seems to me that 
the extent of the increase that is proposed on 
copper ore is without precedent in the history 
of our legislation. Under what state of facts 
is it proposed to make such an enormous !1- 
crease upon the protection of copperore? The 
honorable Senator from Maryland who first 
addressed the Senate on this subject showed 
that the increase of the production of copper 
ore had been steady up to the present year. 
If from less than fifty per cent. of its present 
amount of product it has doubled itself in “ 
few years certainly this industry cannot nece 
agreat deal of protection. Now, I understan( 
that gentlemen concede that if there was 4 


| proper amount of protection upon other articles 
_ that are protected, and which articles are co" 


sumed by the miners of copper ore, the copper 
ore would have a sufficient protection. ; 

Now, Mr. President, I think if the mass of 
the American people agree on any one propo 


sition, it is that they are already aaned tt 
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articles. They wish relief in the form of a 
reduction generally of taxes, not only internal 
taxes, but the taxes upon foreign imports. As 
a general rule, they are greatly too high and 
are burdensome to the people of the United 
States, and they want relief from this burden 
in the form of a reduction of taxes, both inter- 
nal and the taxes upon imported goods. The 
objection is not that there is enough of protec 
tion upon copper ore, but the objection is that 
it is not proportionate to the excessive protec- 
tion with which many other articles are made 
burdensome to the people. Then, let geutle- 
men adopt the plain, common sense, and just 
principle, not of increasing the duty upon an 
article of industry that is already taxed too 
high, but of establishing the equilibrium that 
ought to prevail between it and other articles 
by reducing the taxes on other articles that are 
so much in excess of what in justice and sound 
policy they should be. 

Sir, I cannot understand why the article of 
copper ore needs an additional protection at 
this time of three hundred per cent. when its 
production has increased steadily—not uni- 


formly, but steadily—from the time it was first | 


protected. It could not have increased at all 
if there is any justice in its present demand 
for three hundred per cent. upon the amount of 
protection it has had heretofore. 
shall vote against this bill. I vote against it 
also upon the general principle that 1 want no 
increase of taxation in any form or upon any 
article. I want the oppressed people of the 
United States, who are now groaning under an 
unexampled weight of taxation, to be relieved 
in every possible shape on every article and 
at every possible time from this oppressive 
taxation. I shall therefore vote in accordance 
with what I believe to be the just and politic 


I, therefore, | 


principle of a general and universal reduction | 


of taxation, beth internal and external, by 
refusing to vote for this bill. 

Mr. WHYTE. I desire merely to ask the 
Senate to do what it has done heretofore ; that 


The bill was reported to the Senate as 
amended ; and the amendments made as in 
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Committee of the Whole were concurred in. | 


The amendments were ordered to be engrossed 
and the bill to be read a third time. ‘he bill 
was read the third time. 

Mr. GRIMES. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. NORTON. Mr, President, as it is sup- 
posed that the State of Minnesota to some 
extent is interested in the subject of this bill, 
and as I| shall vote against it, | deem it due to 


myself to state the reasons why I shall do so. | 


It would be to me personally a sufficient 


objection that this subject is brought here 


alone, disconnected with all other subjects 
which may be properly and which ought to be 
within the provisions of a general tariff bill. 
I have given some attention to this matter, 
and examined with some care the representa- 
tions that have been made by parties who have 
claimed to be interested in the bill; and I find 
that substantially the representation made by 
Mr. A. H. Sibley, who speaks or presumes te 
speak for a large interest, is that because the 
price of copper in the market in New York is 


| too low or so lowthatthe mines of Lake Supe- 
| rior cannot profitably be worked, therefore a 


tariff should be imposed upon imported cop- 
pers, which will increase the price so that they 
can profitably work their mines. From the 


discussion of this question, too, I have learned | 


that that is really the substantial argument 
made in favor of the passage of this bill. It 
is that because the price of copper is low Con- 


| gress should interfere and raise it, and that 


they should do this chiefly in the interest of 
the Lake Superior mines, which it seems, from 
the representation made, produce three fourths 
of the copper consumed in the United States. 
We are told that the estimated consumption 


|| of refined copper in the United States is twelve 


is, to fix some period of time when this act || 


take effect. There are certain amend- 
ments already added to the bill which will carry 
it back to the House of Representatives; it 
may be delayed there; and therefore there is 
an uncertainty as to the time when the act will 
take effect. In order merely to do what has 
been done before, as I called the attention of 
the Senate to the act of 1861, which provided 
‘‘that from and after the Ist day of April, A. 


shall 


thousand tons per annum. During the year 

1867 there were produced— 

From Lake Superior about.............000+0«. 

From Tennessee abont.............ccccowsssese seeeee 

From California, Vermont, and other 
POints ADOUL,.......00cececeee 


..-9,000 tons. 
1,000 tons. 


In view of the magnitude of the Lake Supe- 
riorinterest, as it is represented here, even with 
the duty now imposed it seems to me that it 


| would be a very easy matter for that interest 


D. 1861,’’ the act should go into effect and the | 
duties under it be imposed, I now propose to | 


strike out the words ‘* passage of this act’’ in 
the third line of the bill, and to insert ‘‘ lst day 
of April, A. D. 1869.”’ 

Mr. CHANDLER. Anamendmentalready 
adopted fixes the date on the 19th of this month. 
I submit that the present amendment is not now 
in order, the time having already been fixed. 

_Mr. EDMUNDS. That is a different propo- 
sition, 

Mr. WHYTE. 1 do not understand the 
adoption of the previous proposition made by 
me to affect this at all. That has reference 


to control the whole copper interest of the 
country. This premium or this gratuity to 


| that copper interest is to be made, as has been 


said by the Senator from Vermont, at the sac- 


rifice of all the commeree in copper ores to the | 


| injury of the ship-building interest, which con- 


sumes so much of copper, and to the detriment 


try, as was said by the Senator from lowa, by 
the increase of price in the articles they con- 
sume. 

I cannot see, Mr. President, that the inter- 
ests of the country require any such bill. 
should vote against it if 1 were permitted to 


wc sovesseem 00 tons. | 


451 


| Revise and Fix the Pay of the Officers of the 


two Houses of Congress, appointed at the first 
session of the Fortieth Congress, and had 
appointed Mr. F. E. Woopsriper of Vermont, 
Mr. Kk. R. Ecxiey of Ohic, and Mr. H. Me- 
Cu.Loves of Maryland, the committee on its 
part. 

The message also announced that the House 
had agreed to the amendment of the Senate 
to the bill (H. R. No. 1261) amendatory of 
an act entitled ‘*‘An act relating to habeas 
corpus and regulating judicial proceedings in 
certain cases.’’ 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills; and they were signed by the 
President pro tempore: 

A bill (H. R. No. 1261) amendatory of an 


' act entitled ‘‘An act relating to habeas corpus 
| and regulating judicial proceedings in certain 


i} 
| 
| 


\| 
| 


\| 


it 
1} 
i} 
it 
i} 

| 
| 


| 


| 
| 


| 
| 
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| wote, but i have paired with the Senator from | 


|| Indiana, [Mr. Morton, ] who would vote for the | 


this amendment states the time when the act || 


itself shall go into operation. 


Mr. CHANDLER. I hope the amendment 
will not be made. 


Mr. WHYTE called for the yeas and nays, | 


and they were ordered ; and being taken, re- 
sulted—ayes 10, nays 32; as follows: 
_YEAS—Messrs. Davis, Dixon, Ferry, McCreery, 
Sumner, Trumbull, Van Winkle, Vickers, Whyte, 
and Wilson—10. 

, NAYS — Messrs. Abbott, Anthony, 
Chandler, Cole, Corbett, Drake, Edmunds, Fessen- 
den, Fowler, Frelinghuysen, Harlan, Harris, How- 


; ; ; | bill if present, and [ should vote against it 
simply to goods which are on ship-board, but || : ine . 


The yeas and nays being taken, resulted— 
yeas 38, nays 11; as follows: 
YEAS—Messrs. Abbott, Anthony, Cameron, Chand- 


|| ler, Cole, Conkling, Conness, Corbett, Cragin, Dvo- 


Cameron, | 


ard, McDonald, Morgan, Morrill of Vermont, Nye, | 


Usborn, Patterson. of Tennessee, Pomeroy, 
Rice, Robertson, Ross, Sawyer, Sherman, Stewart, 
Thaver, W arner, Willey. and Williams—31. 
_ABSENT— Messrs. Bayard, Buckalew, Cattell, 
Conkling, Conness, Cragin, Doolittle, Grimes, Hen- 
derson, Hendricks, Howe, Kellogg, Morrill of Maine, 
Morton, Norton, Patterson of New Hampsbire, Ram- 
sey, Saulsbury, Spencer, Sprague, Tipton, Wade, 
Welch and Yates—24, 


So the amendment was rejected. 


Pool, | 


little, Drake, Fowler, Frelinghuysen, Harlan, Har- 
ris, LLenderson, Howard, Howe, McDonald, Morgan, 


| Morrill of Vermont, Nye, Osborn, Patterson of Ten- 
| nessee, Pomeroy, Pool, Rice, Robertson, Ross, Saw- 


yer, Sherman, Spencer, Stewart. Thayer, Warner, 
Willey, Williams, and Wilson—3s, 
NAYS—Messrs. Davis, Dixon, Ferry, Fessenden, 


| Grimes, McCreery, Sumner, Trumbull, Van Winkle, 


Vickers, and Whyte—LI. 
ABSENT—Measrs. Bayard, Buckalew, Cattell, Ed- 
munods, Hendrisks, Kellogg, Morrill of Maine, Mor- 


ton, Norton, Patterson of New Hampshire, Ramsey, | 


Saulsbury, Sprague, Tipton, Wade, Welch, and 
Yates—17. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHersoy, its Clerk, announced 
that the House had agreed to the resolution of 
the Senate to continue the joint Committee to 


| 


| } 


| 


; dered to be 


cases ;”’ and 
A bill (H. R. No. 1598) to relieve from dis- 
ability R. W. Best and Samuel F. Phillips, of 
North Carolina. 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before 


the Senate a report from the Secretary of War 


| communicating, in compliance witha resolution 


of the Senate of December 14, 1868, further 
information in relation to the late Indian bat- 
tle on the Washitariver ; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, communicating 
an estimate of appropriations required for ful: 
filling treaty stipulations with the northern 
Cheyennes and northern Arapahoe Indians 
under the treaty of May 18, 1868, for the fiscal 
year ending June 30, 1867; which was referred 
to the Committee on Indian Affairs, and or- 
printed. 

ORDER OF BUSINESS. 


Mr. HOWARD. I move to take up for the 
purpose of bringing it up for discussion to-mor- 
row Senate bill No. 256, relating to the Cen- 
tral Branch Union Pacifie railroad. 

Mr. EDMUNDS. I hope that will not be 
done. I had the impression that most gentle- 
men understood that the resolution on the 
subject of the duty of the nation to pay its 
debt in coin would be taken up in order that 
the Senator from Kentucky [Mr. Davis} and 


| myself might say what we desired to say upon 


it, and that then, if it was the pleasure of the 
Senate, it should be postponed or proceeded 
with. I hope the Senator from Michigan will 


r q || permit that to be taken up. 
to the consumers and of the labor of the coun- || 


Mr. HOWARD. I should be very glad to 


|| accommodate my friend from Vermont and 
|| also my friend from Kentucky, but really this 
| is a bill which was discussed at considerable 


| length in the Senate at the last session, and it 
is one which ought to be acted upon, in my 
judgment ; and | hope the Senate will consent 
to take it up now so that it may be left as the 
unfinished business for to-morrow. 
The PRESIDING OFFICER, (Mr. Pom- 
| eRoY in the chair.) The order of business is 
| entirely under the control of the Senate. 
Mr. EDMUNDS. I wish4to move an 
| amendment. 
| Mr. NYE. Iask gentlemen to give way that 
| I may makea motion for an executive session. 
|_ Mr. EDMUNDS. I believe I have the floor. 
| I move to amend the motion of the Senator 
| from Michigan, as he will not withdraw it, by 
| substituting for the name of the bill that he 
| proposes to take up the words ‘‘Senate joint 
resolution No. 66,’’ so that it will be a propo- 
sition to proceed to the consideration of that 
| instead of the other. 
Mr. STEWART. . If that is in order 
The PRESIDING OFFICER. It is infor- 
al, but I do not know any rule against it. 
4 Mr. EDMUNDS. It has been frequently 
one. 
Mr. STEWART. I move to amend the 
amendment by inserting Senate resolution No. 
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#, the constitutional amendment extending | 


sulfrage 

Mr. SHERMAN. 1 do not think that is in 
order. ‘There is no good sense in it. 

Mr. HOWARD. It appears to me the 
amendment is out of order. 

fhe PRESIDING OFFICER. The general 
rule of the Senate is that the first motion made 
is first put off. The Senator from Vermont 
insists that he ean amend it. If so, that is still 
amendabie, 

Mr. EDMUNDS. There is no question 
about it. I do not care in what form the Sen- 
ate come at it, Lf itis the pleasure of the Sen- 


ate to declare that it will not consider or hear | 
anything upon the subject of this great ques- | 


tion that has agitated the two parties of the 
country and agitates the country now, and 
which, some people suppose, has something 
to do with the public credit, then I shall have 


nothing to say. But Ll have found it impossi- || 
|| friend does, will decide whether they are will- 


ble to get the floor in season, because [ am 
somewhat dwarfish in stature, and did not 
catch the eye of the Chair to make a motion 
of that kind in the ordinary way. I feel justi- 
fied, therefore, in order to have the Senate 
decide in some form, whether they are. willing 
to hear or act on this question, in proposing 
this amendment, which, according to parlia- 
mentary law, is strictly in order, as I believe, 
and | have known it to be done in this body. 
That is all I have to say now, sir. 


Mr. HOWARD. Mr. President, the amend- 


ment of the Senator from Vermont seems to 
me a novelty; but 1 will not wake a point of 
order on his motion, All T have to say is, that 
here is a bill which has been discussed at con- 


siderable length at the preceding session of | 
Congress and left untinished, and it ought to | 


be taken up and acted upon finally. It will 


not probably lead to much debate, as the discus- | 


sion has already been quite thorough, whereas 


the subject-matter of the honorable Senator's | 


resolution from Vermont is in its nature a mere 
abstraction, and if the discussion shall once 
commence upon it there is no possibility of 
telling where it will end, or when it will end. 
| think we bad better go to some practical 
business in the first place, dispose of something 
that is of practical importance. Ido not say 
(hat his measure is not of practical importance ; 
but L say we had better go on and finish some 
of the matters which we have discussed already 


before we take up new matter, 


Mr. KDMUNDS. Certainly I must confess 
that the central branch proposition is one of 
practical importance to the l'reasury, while I 
beheve most people imagine that the proposi- 
tion to which [ have had the honor to call the 
attention of the Senate is also of practical 
importanee. That isnot an abstraction unless 
the promises of the Government are abstrac- 
tions, because it proposes to pledge our faith 
to a certain construction of the statute, and 
most lawyers and most statesmen have supposed 
that when a great and civilized nation pledged 
its faith to anything it stood by it; but if we 
have reached that high state of civilization 
which authorizes Senators tosay that thepledges 
of the public faith are mere abstractions, as | 
confess some people are beginning to believe 
they are, let us say so. 

Mr. HOWARD. The Senator will exeuse 
me for interrupting him, but I did not say that 
the obligation of the public faith was an ab 
straction, 

Mr. EDMUNDS. The honorable Senator 
said that the resolution to which I referred was 
a tere abstraction. That resolution declares 
in onmistakable language that the faith of the 
United States is solemnly pledged to pay a 
particular debt in a particular way. Now, | 
shall be glad to have the honorable Senator 
distinguish, if he can, between the construction 
that | have put upon his words and the trath. 

lhe question, therefore, is, Mr. President, 
whether the Senate are willing to give the pref- 
erence to a railroad bill, a grant of money and 
laud, which it is true has been discussed heze, 
but not discussed since a very large addition 
has been made by the representatives of States 
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coming into this body, and which, therefore, | 


necessarily requires—unless it hus been pre- 
arranged—that there should be discussion in 
order to develop to the judgments of Senators 
who have not heard the previous discussion or 


of those who may have forgotten it whether || 
they ought to go for this railroad grant or || 
|| of the House to relieve the War Departmen: 
| of this duty by rescinding the resolution. 


against it. 

Now, | do not propose to enter into the 
question whether this grant ought to be made 
or not; but | do say that a bill fastening the 
payment of so large an amount upon the pub- 
lic ‘Treasury ought not to pass, as my friend 


| would say, unless it was prearranged; that it 


ought not to be refused until every Senator 
who has not been made familiar with the law 
and with our duty, with the public faith upon 
which the Senator from Michigan relies in re- 
lation to this matter, shall become acquainted 
with it. Therefore, Mr. President, | trast the 
Senate, waiving this technical question as my 


ing to hear anything said upon this question 
of the publie faith and the public debt or are 
willing to act upon it, or whether they will set 


|| it aside for the consideration of this local ques- 


tion, which will take just as much time as the 
other will. 

Mr. GRIMES. I move that the Senate do 
now adjourn. 

Mr. CONNESS. I ask the Senator’s con- 
sent to withdraw that motion that one may be 
made for an executive session. There is upon 
the desk a great amount of executive business 
which the committees want. There are a num- 
ber of postmasters’ nominations which the Post 


| Office Committee want for consideration. It will 


take but a short time; and I hope the Senator 
will withdraw his motion for that purpose. 

Mr. GRIMES. I withdraw my motion. 

EXECUTIVE SESSION. 

Mr. CONNESS. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 19, 1869, 

The House met at twelve o’clock m. Prayer 
by Rev. J. C. Hotproox, D. D., of Homer, 
New York. 

The Journal of yesterday was read and 
approved, 


TROOPS IN UNRECONSTRUCTED STATES. 


Mr. PAINE. Mr. Speaker, on the 6th of 
this month the House, on my motion, adopted 
a resolution calling upon the Secretary of War 
for information as to the number of enlisted 
men now on duty in Texas, Mississippi, and 
Virginia who were citizens or residents of the 
late rebel States during the rebellion, and the 
number who were soldiers of the late rebel 
army. I! have received from the War Depart- 
ment & communication, which I think it my 
duty to lay before the House in order to make 
a motion. 

The Clerk read the communication, as fol- 
lows: 

War DEPARTMENT, 


ADJUTANT GENERAL'S OFFICE, 
WasaHinGdron, January 16, 1869. 


Sir; Referring to a resolution of the House of 
Representatives, dated January 6, 1869, calling for 
information relative to the number of enlisted men 
of the Army now on duty in Texas, Mississippi, and 
Virginia, who were citizens or residents of the late 
rebel States during the rebellion, and the number 
who were soldiers of the late rebel army, I am 
directed by the Secretary of War to inform you that 
the intormation called for in the resolution cannot 
be obtained from any of the official records, and the 
only way to get it is from the individual statement 
of each soldier, which will consume much time and 
require that each commander of a post in the States 
named should be called upon to question the men 
under his command, and report the result. 

The Secretary desires to know if, under the circum - 
stances, you desire to have the resolution answered 
— i 2 ates ' 

am, respecttully, your o ient servant, 
E. D. TOWNSEND, 
Axsistant Adjutant General. 
Hon. H. B. Paine, M.C. 
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Mr. PAINE. Mr. Speaker, FE very much 


| regret that the information ealled for by that 


resolution cannot be obtained. From the com- 


|| munieation just.read it is manifest that the 


resolution could not be answered during the 
present Congress, so that the inquiry would be 
fruitless. I therefore ask unanimous consent 


No objection being made, the resolution was 
rescinded. 


REVENUE COMMISSION REPORT. 


Mr. ELA. The Committee on Printing have 
directed me to report the following resolution, 

Mr. SCHENCK. I eall for the regular 
order. 

TheSPEAKER. The Committee on Print. 
ing is authorized to report at any time. 

Mr. MULLINS. There are other commit- 
tees that desire to report whenever they can 
be called, I insist upon the regular order, 

The SPEAKER. The Chair repeats that 
the Committee on Printing is authorized to 
report at any time. 

Mr. ROBINSON. I wish to ask a parlia- 
mentary question. I wish to know if it would 
be a privileged question to offer a resolution 
granting the use of this Hall to George Fran- 
cis Train, who has made application to the 
Speaker for that privilege? I would like to 
offer the resolution now. 

The SPEAKER. It would not. The House 
has resolved that the Hall shall not be granted 
except for specific purposes in which the 
House itself participates. 

The Clerk read the resolution reported by 
the Committee on Printing, as follows: 

Resolved, That twenty thousand copies of the re- 
port of the Special Commissioner of the Revenue, 
with the appendices complete, be printed for the use 
of the House, and one thousand bound copies of the 
same for the use of the Treasury Department. 

Mr. KELLEY. I ask to be allowed to say 
a word on that resolution. 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman how long he intends to discuss the 
resolution ? 

Mr. KELLEY. Half an hour. 

Mr. ELA. I will first call the previous ques- 
tion, and then yield to the gentleman. 

The previous question was seconded and the 
main question ordered. 

Mr. ELA. I now yield thirty minutes to the 
gentleman from Pennsylvania. 

Mr. KELLEY. Mr. Speaker, I hope the 
resolution reported by the committee will not 
be adopted. I do not think the report ought to 
receive such an indorsement. I do not see how 
Congress can consistently cast it broadcast over 
the country. It isa report full of figures, which 
are so ingeniously selected and marshaled that 
one might suppose it had been prepared spe- 
cially to show the pestilent character of that 
most false and dangerous of all the aphorisms 
embodied in the Bnglish language, namely, 
that ‘‘ figures cannot lie.’ They are so culled 
and marshaled in this report us to lead to con- 
clusions false, delusive, and damaging to our 
country, and especially unjust to that Congress 
which has carried the country through sno greet 
struggle from which she has just emerged. 
do not mean to say that the figures embodied 
in it are in themselves false; upon that point 
I do not speak now; but I do mean to say that 
they are so detached from their correlatives as 
to lead to conclusions utterly at variance with 
notorious facts which are familiar to every geu- 
tleman on this floor. 

The gentleman who is announced several 
times in the report as collecting the statistics 
and making the calculations has, so far as I 
know, done his duty fairly; but the commis 
sioner who selected the material for this report. 
and prepared and marshaled it, has not done 
so with a view to letting Congress and the coun 
try establish conclusions from an impartia: anmey 
of facts, but to sustaia a foregone conclusion an 
advocate a favorite theory of his own, which is, 
in my judgment, at variance with the true 1" 
terests of the country. ; 

Let me, Mr. Speaker, demonstrate the trath 
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of my assertions, and before doing so let me 
say that if the conclusions of this report are 
true—aud I ask gentlemen from the southern 


States to give me their ear on this point—if 


the conclusions of the Commissioner as set 
forth in this report are true, good conscience 
requires the American Congress to notify the 
laboring people of the world that they cannot 
improve their condition by coming to this coun- 
try. If this report be true in its deductions 
it is a fraud upon individual immigrants and a 
wrong upon humanity to invite working people 
to leave their homes in other lands and come 
to dwell among us. 

The thesis of the report is that we have since 


1860 so legislated that while wealth is accumu: | 


lating more rapidly than it ever accumulated 
in any other land or age the poor are steadily 
growing poorer and the rieh richer; that the 
vawning gulf between poverty and wealth is 
ever widening in this country, and that the 
laboring man and his family cannot live as 
well upon their earnings as they could in 1860. 

lhe report—and it is voluminous—devotes 
five or six pages only to the progress of wealth 
and productive power in this country, butthey 


suffice to show that it is with constantly in- | 


creasing velocity and momentum. If it be 
true in that respect, and the laboring people 
are really becoming poorer daily, we are on 
the eve of an aristocracy more potent than any 
that has preceded it, and of a social condition 


such as the world has never seen. I[ propose | 
to inquire whether this startling proposition be | 


true. The Commissioner, assuming that his 
array of facts have established it, says on 
page 21; 

‘It has been well said that there can be no true 
theoretic conclusion which will not be proved by 
the facts whenever the theory can be applied. We 
have given the theory of the effects of inconvertible 


paper money, and we find that the facts prove it. | 


The rich become richer and the poor poorer’ 
Not satisfied with this, he says: 

“The aggregate wealth of the country is increas- 
ing, probably, as rapidly as at any former period; 
yet it does not follow that there is the same increase 
in general prosperity. The laborer, especially he who 
has a large family to support, is not as prosperous as 
hewas in 1860. His wages have notincreased in pro- 
portion to the increase in the cost of hisliving. There 
is, therefore, an inequality in the distribution of our 
annual product, which we must, in no small degree, 
refer to artificial causes. This inequality exists even 
among the working classes themselves. The single 
man or woman, working for his or hersupport alone, 


is in the receipt of arate of wages from which savings | 
inay be made equal or greater than ever before, espe- | 
cially in the manufacturing towns, where the price | 
of board is, to a certain extent, regulated artificially | 


by the employer.” 


And again, I ask gentlemen to listen to the 
Commissioner’s statement of the condition to 


which their legislation has reduced our coun- 
trymen : 


‘“Unmarried operatives, therefore, gain; while | 


these who are obliged to support their own families 
in hired tenements lose. Hence, deposits in savings- 
banks increase, while marriage is Tisecurabed: and 
the forced employment of young children is made 
alunagt a necessity in order that the family may 
ive,” 


If this be the condition of our country, do | 


we not, as I have said, perpetrate a fraud when 
we ask the laboring immigrant to come and 
dwell among us? In order to illustrate this 
point, I, too, have looked up some facts. I 
lave not had official station and clerks and 


agents to enable me to collect them; but as a | 
citizen with my eyes open I have seen enough || 
to enable me to detect the deception perpe- || 


trated in this report, although the figures by 
by which they are perpetrated may perhaps 
be true in themselves. Pages are filled with 


tabular statements of the wages of laboring | 


people in 1860 and the cost of living at that 
time, as compared with the wages and prices 
in 1867-68, . Sir, 1860-61, and from 1857 to 
the autumn of the latter year, was one of the 
darkest periods ever seen by the laboring peo- 
ple of America. Not one out of five of the 
skilled workmen of the country was steadily 
employed. In Philadelphia, when they wanted 


‘o build a street railroad they advertised for | 


‘wo hundred and fifty hands at sixty cents a 
day, and more than five thousand offered, a 
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could find no other employment. Inthe neigh- || on ground rents and build their little homes. 


borhood of one of the establishments, the sta- 
tisties of which go into this report, a rolling- 
mill, the number of unemployed men was so 
great that the county authorities, to save its 
skilled workmen from open pauperism, de- 
termined to build a turnpike, and experienced 
hands from rolling-mills were employed at 


To ascertain the savings of the working people 
of Philadelphia we must obtain the figures 


| from building associations, whieh I have not 


breaking stone and road-making at fifty cents | 


For the 


a day rather than become Pomens 
employment the 


comparatively few who hac 


| wages are, | assume, honestly given in the 
report; but of the many who were picking up a 
precarious living by getting an occasional day’s | 











work at half wages or quarter wages no account 


is taken ; and thus facts that may be trueinthem- | 


selves, by being separated from those which 
would have explained and interpreted them 


are made to libel our country and the Congress | 


that carried it through the war. Let me in this 
connection bring the attention of gentlemen 
to some facts. 

Look at the palatial buildings erected in this 


city during the last year aiid the comfortable 


dwellings for mechanics and laborers. How 
many of them there are you have all seen. 
They are built by squares and blocks. I have 
endeavored to ascertain how many were built 
in 1860, and can hear of but four dwelling- 
houses built in Washington in that year. In 
1861, so far as I have been able to learn, but 
one dwelling-house and one public school- 
house, the contract price for which was $3,500, 
were erected. Leaving Washington, I go to 
my own city, and by turning to the report of 
the building inspectors find that in 1860 twenty- 
four hundred and seventy-two houses were 
built. The decline had commenced, and in 
1861 but sixteen hundred and seventy-three 
were built. In 1860 we enlarged five hundred 
and eighty-eight buildings; in 1861 but two 
hundred and four were enlarged. 
when the Commissioner tells us labor was not 


as prosperous as in 1860, we erected forty- | 


seven hundred and ninety-six buildings and 
enlarged twelve hundred and fifteen. In 1868 


there was an active demand for labor, and labor | 


was high. It could determine its own wages. 


In 1860 labor was begging employment and | 


wages were low. Asa general thing mechanics 
had to accept whatever wages were offered, 
though in a few instances favored establish- 
ments were able to run continuously and pay 
fair wages. 
nished the Commissioner data for what he 
announces as a general law. 


The low rate of wages that ruled in 1860 | 


would have led a proficient in political econ- 
omy to look for the facts [am now about to 
lay before you. 
that when employment is scarce labor must 
accept low wages and loses time; but when 
employment is quick and active labor regulates 
its own wages and is constantly employed. The 
tables presented by the Commissioner ignores 
this law, and is consequently a fraud upon Con- 
gress and a slander upon our country, the work- 
ing people of which were never so prosperous 
as now. 

Let me also exhibit some comparisons be- 
tween 1860 and 1868, which bear upon tie 
question at issue. In that blessed year, 1860, 
which the Commissioner eulogizes, the sheriff 


But in 1868, | 


These exceptional cases have fur- | 


It is a law of social science | 


had time todo. We have, however, one sav- 
ing institution that bas stood for nearly half a 
century and is a representative institution. It 
had in 1860 twenty-cne thousand two hundred 
and sixty-five depositors. When the year 1861 


| elosed it had but twelve thousand six hun- 


| dred and sixty-two depositors. 





Che year 1860 
found it with $4,083,450 of deposits, and the 
year 1861 left it with but $2,251,646. This is 
the depository of the laboring people of Phila- 
delphia, while they gather their first $300 
toward building their homes, and its records 
prove that nearly nine thousand of them were 
stripped of their accumulated savings by the 
lack of employment in the year which the 
Commissioner of Revenue tells us was so frvor 
able to them and their class, and’two millions 
of their hoarded dollars were withdrawn from 
deposit and expended for the necessaries of 
life in two years of that happy condition to 
which he would restore the country. But in 
1868, for which he says we have legislated so 
crudely and anwisely, the numberof depositors 
had grown to be twenty-four thousand eight 
hundred and eighty-eight, and the deposits 


| had swollen to the sam of $5,008,879. 


But let me pass beyond the capital of our 


| country and my own city, and ask how it 
| has been and is with the people of other parts 


of the country? | find by official reports that 
in Maine there were in 1860 on deposit in the 


| savings banks the sam of $1,466,457, but that 





| the sam of $45,054,236 on deposit. 


in 1867, when Congress had rained the work- 
ing classes, the less than one million and a 
half dollars to their credit had swollen to 
$5,598,600, in that sparsely populated sea- 
board State. 

If we go to New Hampshire, we find that the 
savings deposits there in 1860 were $4,860,000, 
while in 1866 they were $7,857,601. And I 
am assured they have increased steadily in both 


| the succeeding years, although | have not been 


able to get the precise figures. 

In Massachusetts in 1860 there were two 
hundred and thirty thousand depositors, with 
But the 
effect of the exemplar year of the Commis- 
sioner was such as to reduce the number of 
depositors five thousand and ten, and the de- 
posits $268,797, as they stood at the close of the 
bank year of 1861. 

In every State the record shows that there 
was either a positive redaction of th. number 
of depositors and amount of deposits ia those 
two years, or that the increase of the volume 
of deposits was arrested by the pressure upon 
the laboring classes in the happy years between 
1857 and 1860, for the return of which the 
Commissioner sighs:so piteously. 

But to return to the statisties of Massaelin- 
setts. Although in 1861 a drain had been 
made upon the $45,000,000 on deposit in 1860, 


| in 1866 the deposits in the savings banks of 


of Philadelphia received seventeen hundred | 


and forty writs for the sale of real estate, | 


| while in 1868, the year of congressional wrong 


and pecuniary depression, the sheriff of: that 


| city received but seven hundred and six writs 


for the sale of real estate, a falling off of largely 
more than fifty per cent., though in the inter- 


|| val there has been an increase ot forty per cent. 


in the population and more than that in the 


| wealth of the city. 


[ turn now to savings banks. The Com- 
missioner refers to them, and should have 
known that their records wonld be to his sta- 
tistics what the governor is to the steam-engine; 
they would have pointed him to the fallacy or 
confirmed the correctness of his conclusions. 
Saving institutions are not favorites in Phila- 


| 
| 
| 


i 
i} 


| 


majority of whom were skilled artizans who || delphia. Our workmen prefer to take up land | Committee on Printing come in at this time I 


| years preceding and including 1860. 
| two years, in whieh, according to the report 


that little State reached the enormous sum of 
$67,732,264. And since 1866, in two years 
of congressional wrong upon the laboring 
classes, they have swollen from $67,782,204 
to $94,838,386 54. In spite of the wrongs 
inflicted upon them by our legislation the labor- 
ing people of Massachusetts have in those two 
years deposited more money in the savings 
banks, have added to their deposits more 
money than they had aceumulated in nine 
In those 


of the Commissioner, their wages were so low 
that they could not marry for fear of the ex- 
pense of supporting families, they have added 
to their accumulated deposits an amount equiv- 
alent to nearly sixty per cent. of the entire 
amount of deposits in the savings banks of the 
State in 1860. 

I have made this examination as broad as | 
could make it in the limited time that has 
elapsed sinee I reeeived a copy of the Com- 
missioner’s report. Had not the report of the 
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should have been more elaborately prepared || ing the development of the mineral resources 


and exhibited fuller figures. 1 will give you 
such as I have collected, and believe that they 
will, imperfect as they are, prove a suflicieut 
offset to the fallacies of the Commissioner. 

in Rhode Island in 1860 the deposits in Sav- 
ings banks were $7,765,771 ; in 1866 they were 
$17,751,718, an increase of one hundred and 
fifty percent. in spite of greenbacks and a pro 
tective tariff. In Connecticut, from 1860 to 
1866 they rose from eighteen to thirty-one 
millions. And soitisalloverthe country. If 
the Commissioner of Revenue is to be believed 
the unmarried men who, by reason of the 
unwise legislation of Congress, dare not marry, 
bave annually added hundreds per cent. more 
to the savings-banks deposits than all the 
laborers of the country could when they were 





of the South especially, and of the whole coun- | 


try. The island near the head of the Atcha 
falaya, in Vermilion bay, but ninety miles from 


| New Orleans, is within our own limits; and [ 


apprehend the Commissioner is not ignorant 
of the fact that northern enterprise and capital 
have purchased it, and under the protection 


| given by our tariff to such a preliminary outlay 


of money, areabout employing freedmen to pre- 
pare a cheap way to market by water carriage, 
by which they hope to afford a cheap and full 


| supply of that superior salt to the markets of 


wisely cared for by free trade legislators! I | 


do not believe it; and if there be any great- 


hearted girl and her lover on the other side of || 


the Atlantic who want to come to a country 
in which they mey prosper, I tell them that the 
warning of the Special Commissioner of Rev- 
enue is false and fraudulent; and that they 
may come to the United States with the cer- 
tainty of finding a country in which the morals 
of the working people are good, because their 
condition is prosperous enough to guaranty to 
each sober and industrious family a home, 
Sir, let me tell you more than this: while 
these deposits have beer accumulating thou- 
sands and tens of thousands of our laboring 
people have been making provision for the 
future by insuring their lives. In Massachu- 
setts alone, the amount of life insurance on 
January 1, 1868, on maintained policies was 
$1,234,630,478. When people in addition to 
laying up money at interest are insuring their 
lives, they are living well; but when, as in 1860, 
past accumulations in savings banks are run- 
ring down, and they are wasting their time in 





enforced idleness, they cannot live well and | 


contribute freely to the support of the Govern- 
ment. Accept the recommendations of the 
Commissioner and you will paralyze industry, 
reduce wages, throw the producing classes upon 
their deposits for support and deprive them of 


the power to keep up the insurance on their | 


lives. Such facts as I have presented are suf- 
ficient to refate a thousand fine-spun theories. 
It may with the ingenuity that fashioned this 


report be said that the policies to which | have | 


referred are on the lives of wealthy people. 
But such is not the case; two hundred and 
sixty-five out of each thousand of them are for 
$1,000 or less; five hundred and forty out of 
each thousand are for $2,000 or less; seven 
hundred out of each thousand for $3,000 or 
less. Only three hundred out of each thou- 
sand are for amounts over $3,000. These 


policies are the precautions taken by well-paid | 


industry to provide for widowhood and orphan- 


age after the head of the family shall have | 


paid mortality’s last debt. 


1 am admonished by gentlemen near me 


that my. time is nearly out. I may, therefore, 
have to return to this report. 
from West Virginia, Kansas, Michigan, New 
York, and Alabama to look at its statements 
relating to salt, It dwells upon the Island of 
Carmen, in Lower California; it tells how 
cheaply salt could be furnished from that is- 
land were it not for the duties imposed by the 
tariff; but it does not breathe a word of Ver- 
milion bay or Avery's island or Petit Anse, the 
world famed salt island in Louisiana, where all 


lask gentlemen || 





you have to do is to use the crowbar, the pick- | 
ax, and rollers to produce and prepare salt | 


finer and purer than that of Carmen’s island or 
than the world elsewhere yields—a deposit of 
salt that was deemed sufficient to justify Jeffer- 
son in the acquisition of Louisiana even if it 
had been the only advantage ; a deposit of salt 
that has never been resorted to except by the 
confederacy, (and it drew its whole supply of 
salt from it,) because the southern leaders, 
holding to the revenue-tariff doctrines of the 
Special Commissioner of Revenue, preferred 
having their ships and their workshops on the 
other side of the Atlantic—preferred prevent- 


| 


i 





| ise of a supply of native pig-iron. 


the Atlantic slope of the continent. 

The Commissioner also dwells at length upon 
the subject of pig-iron, and tells us that a profit 
almost equal to that on general merchandise 
has for a short time been made on the manu- 
facture of pig-iron. 


But, he does not tell us | 


how completely the want of that iron has | 


enslaved us to England, or how the report of 
these profits is stimulating the erection of fur- 
naces not only in Pennsylvania and Ohio, but 
in Indiana, lilinois, Missouri, West Virginia, 
Virginia, North Carolina, Tennessee, Georgia, 
Alabama, Oregon, and other States. I may 
ask the gentleman to yield me two or three 
minutes more, that | may complete this state- 
meut. The rapidity with which furnaces are 
being built in new fields gives us the prom- 


will do more than that to promote a return to 
specie payments. I hold in my hand a cirenu- 
lar which reads thus: ‘* Fifty-eight, Old Broad 
street, London, November 30, 1868, from 8. 
W. Hopkins & Co., exporters of railway iron. 
Monthly Report of Exports of Rails from Great 
Britain, extracted from the Government Re- 
turns.’’ By this report it appears that in the 
ten months ending October 31, 1868, Great 
Britain exported five hundred and nine thou- 
sand nine hundred and sixty-eight tons of rails 


Gentlemen probably think that England’s colo- | 
| nial dependencies took most of this iron ; that | 
| British India, British North America, and 


Australia took it. No, gentlemen; we are her 
chief commercial dependency. She is our 


Nothing | 
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mistress, and we maintain her throne and aris- | 


tocracy. No; the British dependencies took 
but eighty-four thousand tons, and her Ameri- 


can dependency, the United States, took two | 
hundred and twenty-eight thousand tons. Of | 
the five hundred and nine thousand nine hun- | 
dred and sixty-eight tons of rails we took’, 


twenty-one thousand tons more than British | 
India, Russia, British North America, Swe- 


den, Prussia, France, Spain and Canaries, 
Cuba, Brazil, Chili, and Australia. 
{ Here the hammer fell. ] 


Mr. KELLEY. Iask the gentleman to yield | 


for five minutes longer. 
Mr. ELA. [I cannot yield any farther. 


Mr. KELLEY. Very well; I will then have | 


to recur to the subject hereafter, for 1 mean to | 


show u 
than I have been able to do in half an hour. 

Mr. ELA. I yield fifteen minutes to the 
gentleman from Ohio. 

Mr. GARFIELD. [I confess my great sur- 
prise at the opposition of the gentleman from 
Pennsylvania { Mr. Ke _vury] to the printing of 
this report of the Special Commissioner of the 
Revenue. . I think, if the gentleman is really in 
earnest about it, he has made a most damaging 
admission. We have an officer appointed to 
examine and report to us facts and recom- 
mendations in regard to our financial condi- 
tion. His annual report is before us, and the 
gentleman does not wish it printed. He ad- 
mits, in the first place, that the facts stated are 
generally correct; that the statistics collected 
and arranged in tables are true and correctly 
stated; but declares that the marshaling of the 
facts is dangerous; that they are put together 
in such a way and such an inference is drawn 
from them that the oe is dangerous to Con- 
gress and to the enlightened people of the 
country. The gentleman asks this House to 
make a humiliating confession, in which I, for 
one, am not ready to join. If any theories or 


opinions of mine can be damaged by facts so | 


the fallacies of this report more fully | 
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much the worse for my theories. It seems to 
me that the gentleman gives away bis case, 


|| abandons his ground of attack, when he starts 


out by admitting the general correctness of the 
figures. 

W hat, then, is the fault he finds withthe Com. 
missioner? If the things stated are facts what 
is the matter? Why, the gentleman’s griev- 
ance is contained in a single paragraph of the 
report on page 15. As the result of the 
tables collected from a very wide range of ob- 
servation, the Commissioner concludes that the 
cost of living, the food, clothing, shelter, light 
and fuel of families in this country was abont 
seventy eight per cent. higher in 1868 than it 
was in 1860-61, the year before the war; while 
the average wages of the unskilled laborer js 
but fifty per cent higher, and of the skilled 
laborer but sixty per cent. higher than in 1860- 
61. Those are the two deductions drawn by 
the Special Commissioner from the great mass 
of facts and figures brought under bis observa- 


| tion, and from these it appears to the Com- 


missioner that the laboring man can lay up 
less of his earnings at the end of the year than 
he could in 1860. The Commissioner had also 
shown that the wealth in the hands of the cap- 
italists of the country is rapidly increasing. 
This did not provoke an attack from the gen- 
tleman. He either does not deny it or is glad 





to have it proved; but he is unwilling to have 
it shown that labor is not reaping its full share 
of the increasing wealth. Has the gentleman 
impeached the correctness of the Commission- 
er’s facts? Not at all. He even admits them. 
It must be then that he refuses to print this 
report because its facts and deductions do not 
square with his theories and notions. I call 
| the gentleman’s attention to the tables. Here 
are twenty five pages of the appendix to the 
report, just from the press, wholly devoted to 
the very subject of the gentleman’s complaint. 
Appendix D is a series of tables exhibiting 
the comparative cost of provisions, clothing, 
rent, and all that make up the cost of living 
in the years 1860 and 1868. These prices were 
taken from the cities and rural districts of 
every State, beginning with Maine and reach- 
mg to Ohio. I wish the tables included the 
West also. Now it becomes gentlemen who 
discredit the report of the Commissioner to 
answer the facts set forth in these tables. 
Appendix Ef. shows the average wages of labor, 
and these tables are made up from an equally 
wide range of observation. The various classes 
of trades and labor are exhibited in the dif- 
ferent States named, and if the statements are 
incorrect let them be met and exploded. I do 
notquarrel with these facts. I only regret that 
the tables do not include statistics from Ohio 
and the States further west. 

Mr. DAWES. Does the gentleman mean 
tosay that the Commissioner is at fault in omit- 
ting the western States? 

Mr, GARFIELD. Ido not. I only say I 
regret that these States were not included. 
Now, sir, this result reached by the Commis- 
sioner is no new thing. In 1866 the Commis- 
sioner reported that from 1860 to 1866 wages 
had risen sixty per cent. and the cost of living 
ninety per cent. Why was not that fact chal- 
| lenged at that time? The statement has been 
long enough before the country to have been 
refuted long ago if it is not true. 

Let me ask attention for a moment to some 
facts I have lately obtained. Hearing that 
this attack was to be made I have asked in- 
formation from two sources, in order to test the 
correctness of the Commissioner's position. 
In the first place, we have in the Army a very 
good mode of testing the cost of living by the 
price of rations. The fullest competition 's 
allowed to bidders, and the price of the ration 
is the result of this competition for supplying 
the Army. 
the commissary department, and find that the 
price of rations during the war confirms in 4 
remarkable manner the conclusions of the 
Commissioner in regard to the cost of living. 
In the next place, I hold in my hand a table 
| that shows what we have been paying to labor- 








I have examined the records of 





ee a a a 


ao =— = ese ~~ A 








ers employed on our 
price, which is adjusted t ali 
proves fully the report of the Commissioner on 


to the general market, 


that subject. In 1861, here in Washington, 
we paid unskilled laborers $1 25 per day; we 
now pay them $1 75—an increase of about fifty 
per cent. For skilled labor the increase ranged 
from fifty-five to seventy-five per cent. 

The following is an official statement of daily 
wages paid in this city: 





Increase 

1861. 1868. per cent. 
CarPeReeTG ee csceiecdee cecechis ictal $200 $3 50 75 
LOCO Gi edi lahedsei 1 3 1 75 49 
Stone masons... . 259 4 00 60 
Brick masons... 2 50 4 00 60 
Pe NGS bic illic. cab a dbssine 2 00 3 00 50 
PR ROR ss Wed ROA td 2 2 8 50 55 
Blacksmiths.................. picts 2 00 3 00 50 


We are building custom-houses and post 


offices and improving our rivers and harbors || wet : : 
| vest their little earnings in business, and they, 


| therefore, put them into savings banks, where 
| they are lightly taxed, to await solid values 
| and steady times. 


all over the United States, and our own official 
records, which were not carried into the Com- 
missioner’s table, so far as I have been able to 
examine them, all verify the statistics of the 
Commissioner. I[hold in my hand also one of 
the leading papers published in New York only 
a few days ago, in which the editor says : 

** There are few men in this tax-riddencountry who 
are more familiar with the cause or who more clearly 
see the unfortunate tendency of the unnatural style 
of living whieh prevails at the present day than Mr. 
David Wells, the Special Commissioner at W ashing- 
ton, from whose report we have previously taken 


much that was interesting and instructive. In his 
opinion these are unhealthy times for individuals, 


> t 
ublic works; and the 


and many of us can heartily indorse that opinion. | 


We are, to be sure, getting on an average better pay || 


than ingother days, but how about our expenses? 
Look at 'aouses, coal, flour, butter, milk, eggs, wood, 
cloth, and leather: they are no better than they were 
ten years ago nor less plentiful, but their cost is vastly 
greater: so much greater, in fact, that rents are posi- 
tively extortionate, and the absolute necessaries of 
life beyond the reach of thousands in this very city.” 


This is the opinion of a journalist who is 
speaking of affairs in his own city and, speaks 
of his own knowledge. 


| deposited in savings banks by laboring men now | 
Why, Mr. Speaker, || 


| means that in this country, and especially in 
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I 


statistics of the Commissioner, forif I had been || 


ssked I should have said that the laboring men || 


of my district were doing nearly as well and 
perhaps in some cases better than they were 
doing in 1860; but still [ cannot impeach the 
array of facts he has exhibited. They refer to 
the eastern portion of the country, however, 
and the local conditions may be different there. 


But let me advert for a moment to another | 


point in the statement of the gentleman. He 
speaks with great triumph of the amount that is 


as compared with 1860. 
it seems to me that the facts lead to exactly 
the opposite conclusion from that which the | 
gentleman draws. What does it mean? It 


the Kast, in the unsettled state of our com- 
merce and of our currency men dare not in- 


In the West it is not gen- | 


455 


under the sixty-five-cent tax and under the two- 


dollar tax for the same months of 1867 and 
1868: 











1867. 1908 
Pe atrctbnintenitr-dittindieewictmeenenn 34.004 $165,552 
cecal cena tiie een 6,821 214,726 
EEG Gicectgices scctiies ; 11,654 84,772 
tee titscictd A ath dhicdicsciciccin 54.825 216,916 

| OVO RBscccsehes <hetntne cosemrenes 33,291 304,405 

- er eaeing ae » Oliae $26,369 

eteciiscicde blisb died Acccviisesecte $200,279 





erally so. A man can buy land and improve 


| it, and thus can work for himself and have his 


profits as well as his keep while he is laboring. | 
[ think that will explain the reason why sav- 


| ings banks are more patronized in the Kast | 
than in the West. 


The gentleman has referred to railroad iron | 
and the vast amount recently brought into 
this country. Sir, that is the most natural 
thing in the world. During the war the build- 
ing of railroads was almost wholly suspended. 


| The work has revived and greatly increased 
since the war, and in 1868 the new roads were 


| ready for their iron. 


Hence the unusual de- 


| mand and the large importation of the rails to 


But the gentleman from Philadelphia has |} 


given us anew and remarkable revelation about 
the year 1860. It is the first time [ have ever 
heard it said by a responsible gentleman that 
the year 1860 was a disastrous one for the 
American people. 

The gentleman stated—I wrote down his 


words—that 1860-61 was the darkest period | 


ever seen in this country; and he went on to || 


exhibit how hard it was for laboring men to 
find employment. Now, Mr. Speaker, I differ 
widely trom the honorable gentleman. 
member very well that the distinguished chair- 
man of the Committee of Ways and Means 
[Mr. MorrrLi] some three years ago referred 
to the year 1860 as the most prosperous year 
which this Republic eversaw; and he gave his 
reasons for the statement. Jt was a year of 
plenty, of great increase. 
over, that it was a year of light taxes. There 
was but one great people on the face of the 
globe so lightly taxed as the American people 
in 1860. Now we are the most heavily taxed 
people except one, perhaps, on the face of the 
globe; and the weight of nearly all our taxes 
falls at last on the laboring man. This is an 


element which the gentleman seems to have | 


omitted from his calculation altogether. 

The gentleman says that at the present time 
laborers are doing better than in 1860, I ask 
him how many strikes there were among labor- 
ers in 1860-61? Were there any at all? And 
how many were there in 1868? 
tleman deny that strikes exhibit the unsettled 
and unsatisfactory condition of labor in its re- 
lations to capital? In our mines, in our mills 


I remember, more- | 


Will the gen- | 


and furnaces, in our manufacturing establish- | 


ments, are not the laborers every day joining 
in strikes for higher wages, and saying that 
they need them on account of the high price of 
provisions or that the capitalists get too large 
« share of the profits? I want to say, in this 
connection, that I believe the condition of the 
laboring man in the West is better than in the 
‘ast. The element of transportation does not 
enter so largely into his cost of living. 


° I con- | 
less that I was somewhat surprised at these || It shows the amounts of tax paid on whisky | 


| I say this to show that even the heavy import- 
| ation of English rails have not broken down 
I re- || 


| me for a moment? 


| from Pennsylvania [ Mr. Ke_uey] and my friend 


which the gentleman refers. The gentleman 


| must remember that railroad iron has the least 
| protection of any form of iron. 


It bears a tariff 
duty of but seventy per cent., while the next 
higher grade of iron bears a tariff duty of one 
hundred and twenty-five per cent. 

Another faet: while speaking of rolling-mills 
in this country | would ask the gentleman 


from the Johnstown district [Mr. Morre ct] 
if they know of any railroad-iron mill in this 
country that has not all the business it can do? 
Does he know such a mili in this country that 
this day has not more orders than it ean fill? 


our manufacturers. 


Mr.COVODE. Will the gentleman yield to 


Mr. GARFIELD. 


I must decline to yield. 
Mr. COVODE. 


The gentleman asked a 
question of ‘‘the gentleman from the Johns- 
town district,’ and I desire to answer it. 

Mr. GARFIELD. One word more. This 
is not the first time we have heard a clamor 
against the Commissioner of the Revenue. I | 
must advert for a moment to something that oc- | 
curred about two years ago. At that time the | 
Commissioner recommended a reduction of the | 
tax on whisky, and gave it as his opinion that | 
thereby the amount of revenue from that source 
would be increased. In certain quarters a 
great clamor was raised against him, and I | 
remember very well that a circular was laid | 


| before the members of this House charging the | 
| Commissioner with being in the interest of the | 


| has reached the sam of $30,000,000 a year, 


whisky men. Now, what wasthe fact? After | 
wasting the revenues of this country in a fruit- 
less and vain attempt to collect the tax of two 
dollars per gallon the tax was reduced. And 
with what result? Everything promises that 
the revenue from the tax on whisky will this 
year reach $40,000,000, while it never before 


even with the tax at two dollars. 
_ [have in my hand a record of the collections | 
in the Chicago district in a few months of this | 


year, showing that during the corresponding || 


months in 1867 and in 1868 the amount of rev- 


| enue from the present rate of tax upon whisky | 


is greater than when the rate of tax was higher. | 





$1,303,140 

The tax ia 1867 was three times as large per 
gallon as in 1868, and yet look at the respec- 
tive receipts from each rate. On a sixty-five- 
cent tax the receipts are nearly seven times as 
great as on the two-dollar tax ! 

An officer who has served the country so 
ably and faithfully deserves well of Congress 
and the country. I trust the motion to print 
will prevail. 

[ Here the hammer fell. } 

Mr. ELA. I now yield five minutes of my 
time to the gentleman from Rhode Island, 
[Mr. Jencxes. ] 

Mr. JENCKKS. I hope the resolution from 
the Committee on Printing will be adopted. 
The report of the Special Commissioner of the 
Revenue, it seems to me, contains something 
more important than the estimates of the cost 
of pig-iron, or a discussion of the question of 
reducing the salt duties, or even the estimates 
of the cost of living in 1860 and 1868. This 
Commissioner was appointed for a special 
purpose, and has explained the whole subject 
of our finances and the financial condition of 
the country. He has added to the testimony 
already laid before this House by the Com- 
mittee on Retrenchment, the Secretary of the 
Treasury, the Commissioner of Customs, and 





the Commissioner of Internal Revenue. 


The Special Commissioner says that a large 
portion of the money to which this Govern- 
ment is entitled as the proceeds of internal 
revenue and of the customs is not received 


|| because of thegpositive dishonesty and gross 


inefficiency of great numbers of subordinate 
officials intrusted with this branch of the pub- 
lic serviee. And he goes on to give an esti- 
mate of the amount so lost to the Government. 
He says that from the internal revenue alone, 
assuming as a basis the revenue of last year— 
$175,000,000—the sum of $75,000,000, as a 
minimum under existing laws, could be added 
to this branch of the revenue alone. And he 
further adds: 


“But allowing for all these contingencies it seems 
possible for the Treasury to have at its command at 
the close of the next fiscal year an available surplus 
of from one hundred million to one hundred and 
twenty-five million dollars, and with such elements 
of strength there is not a single fiscal problem of our 
immediate future which will not be greatly aided in 
its solution. TheCommissioner furthermore main- 
tains that the realization of such a surplus involves 
nothing impractical, and nothing which partakes of 
the nature of an experiment.” 

Now, Mr. Speaker, I wish the House and the 
country to understand just the cause and the 
measure of this deficiency. Itresults from the 
gross dishonesty or total inefficiency of the sub- 
ordinate officers in the revenue department 
alone; and the amount of the deficiency thus 
created is sufficient to pay every dollar of the 
national debt within the time that it becomes 
due, assuming the whole at $2,500,000,000. 
We have here the means: pointed out to us of 
putting into the Treasury from one hundred 


|| to one and twenty-five million dollars in each 


year, without altering or amending the law 
upon our statute-book, without entertaining or 
passing any of the schemes of finance which 
are now pending in both branches of Congress. 
The evil is before us, and the remedy is plain 
and clear. The Commissioner adds: 


“Tt requires, however, thatthere should be unity of 


|| purpose on the part of the Executive, of Congress, 


and of the people, and a full realization of the fact 
thatthe work to be accomplished is of such paramount 
importance that nothing else should be allowed to 
interfere with it. It requires that the agents who are 
to be intrusted with the collection and disbursement 
of the revenue shall be appointed on some other 
groundsthan the devotion to party service, the length 
and number oftheircain paign speeches,or the amount 
of money contributed to aid in elections.” 
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I am thankful to the Commissioner for fur- 
nishingthisevidence, AsI have said, it is but 
confirmatory of such as is already before the 
Hlouse and the country; but coming as it does 
from the office especially charged with inqnir- 
ing into this business, and whose duty it is to 
report the facts to Congress and the country, it 
is entitled to great weight, and shows that the 
measure now pending before this Congress is 
of paramountimportance, as the Commissioner 
says, in this regard. 

{ Here the hammer fell. | 

Mr. ELA. I now yield five minutes to the | 
gentleman from Massachusetis, [ Mr. Burer. } 

Mr. BUTLER, of Massachusetts. I had not 
intended, Mr, Speaker, to take part in thisde- 
bate further than to sey a word or two as tothe 
printing of this report. While there are some 
of the eonclusions of the Commissionerto which 
I do not agree, yet the fairness, the eorrect- 
ness, and the reliability of his statistics are, I 
think, such as tocommand attention; and they 
should be sent to the country and given espe- | 
cially to this House. Many different deduc- 
tions will be made from those statisties; but | 
the value of the reportis notin the deductions, 
but in the figures; and I hope that this docu- | 
ment will be printed; that there will be no hesi- 
tation upon the question. 

Saying this much, | should have stopped 
were it not for the remarks of the gentleman 
from Khode Island, [Mr. Jencxes.}| Whilel 
accord to him the utmost good faith in the ad- 
voeacy of what is known as the civil service 
bill, yet I eannot believe that measure to be a 
panacea for all evils to the extent claimed. 
What does it provide? That the clerical force 
of the various Departments of the Government 
shall be subjected to an examination in Greek, | 
Latin, algebra, &e., before a commission, be- | 
cause the bill does not propose to touch any- | 
body, as itcannot under the Constitution, whose | 
apporntment is within the confirmation of the 
Senate. Now, | have not heard that the cler- 
ical business of this Governm@nt is corruptly 
orimproperly done. Ido notthink the respons- | 
ibility for the deficiencies in the collection of | 
the revenue rests with the clerks, nor with the 
tide- waiters, nor with the watchmen, nor with | 
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| print twenty thousand. 





any of the men in subordinate positions who 
ure to be subjected to the examination provided 
for in the bill. [ think the trouble is with the | 
higher officials, who are not touched by the bill 
of the gentleman from Rhode Island. Not to | 
use words of characterization, my own expe- 
rience in the Army has tanght me that mere | 
examination in the school branches or an ex- 
amination given by a commission is not the 
test of merit for officers in the Army. The 
officers sent by examining boards into the field | 
were not one half so good as the men who were | 
selected from the ranks, whom we had seen 
under fire, and whose qualifications we knew; | 
otlicers that failed before au examining board 
were worthy of a brigadier general's stars, and 
officers who had successfully passed an exam- | 
ining board proved unfit for evena lieutenant’s 
commission, although he came to us indorsed | 
by the boards for the commission of a colonel. | 

Sir, what is this bill, when we come to bring | 
it down to its exact action? It is to settle a 
rule in this country for the first time by which | 
all subordinate officers shall be life of€cers. | 
And ia the selection of such officers we are to 
settle qualifications in a manner by which the | 
deserving volunteer soldiers who have been 
fighting for their country for four years are to 
be passed by because, losing the time which 
they otherwise would have improved at school, 
they cannot pass examination, but must give 
place to the boy who stayed at home and went 
to school or college while they were fighting. 
Never will T vote to let that thing be done. 

Here the hammer fell, ] 

r. BLA. [I yield three minutes to the gen- 

tleman from Pennsylvania. i 

Mr. MOORHEAD. I will ask how many || 
copies the resolution proposes to print? 

he SPEAKER. The Clerk will read the 
resolution. 








a nan 


The resolution was read. 
Mr. MOORHEAD. 
1 would inquire what 
is the usual number ? 

Mr. BLA. ‘This is the usual number. 

Mr. MOORHEAD. 


would oppose the printing of an additional 
number. I think the report should be treated 
fairly. Ithiak there are some statistics in this 
report which are valuable, and [ have some 
interest in its being printed to a limited extent. 
That interest arises from aremark I made last 
summer in discussing the tariff bill, about the 
Special Commissioner. It was drawn out by a 
remark made by the gentleman from Iowa, 
[Mr. ALLison, } and is as follows: 


“But before leaving this point, as my sensitive 
friend, the gentleman from Lowa, [Mr. ALLIson,] 


seemed a little anxious about the Special Commis- | 


sioner of Internal Revenue, to whom [unfortunately 


referred in this connection, I deem it proper to say | 


to the House and to the country that if it is neces- 
sary or important that thisGovernment should keep 
an Officer in its service at a large salary tor the pur- 
pose of guarding the interests of the foreign manu- 
tacturer, the foreign importer, the forcign agent in 
New York, then the Secretary of the Treasury has 
been signally fortunatein the selection he has made, 
and Mr. Wells is the proper man for the place.” 


Now, sir, the interest I have in printing this 
report is in the fact that the report proves what 
I said. Itisa free-trade document, and I have 





If this is the usual | 
number I shall not oppose it, but I certainly | 


I see it proposes to | 








no doubt the Free Trade League will publish | 


it and scatter it broadcast. 

Nr. ELA. I simply want to say that the 
resolution is to print the usual number of copies. 
There has been a great demand for this report. 
It certainly contains most valuable informa: 
tion, and if some of its tables should be so 


arranged as to suppurt one view of the question || : 
; , se me t : 
| think members of the House can so arrange || POS® an amendment to the bill 


them as to suit their own views if they can be | 


sustained by facts, which I think nobody dis- 
putes. upon which the whole matter is based. 


! only want to say a word in reply to the gen- | 
tleman from Pennsylvania, [Mr. Kevuey, ] | 


in regard to savings-banks, as that may be 
deceptive as well as other things. 
vast increase of deposits in the savings-banks 
in New Hampshire grows as much out of the 
fact that they pay less than half as much taxes 
as other property, as from the fact of the 
additional prosperity of the people. 
{ Here the hammer fell. } 


‘The question being taken on the resolution, || 


it was agreed to. 

Mr. ELA moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

REVENUE-CUTTERS, 

Mr. MULLINS. Leall for the regular order. 

Mr. ELIOT, of Massachusetts. I ask unan- 
imous consent for a change of reference. I 
move that the Committee on Commerce be dis- 
charged from the consideration of a matter 
referred to it in regard to authorizing the con- 
struction of four steam revenue-cutters, and 
that the same be referred to the Committee on 
Aare riations. 

Mr. WASHBURNE, of Illinois. I will ask 
the gentleman to state what was the judgment 
of the Committee on Commerce on the subject. 

Mr. ELIOT, of Massachusetts. The judgment 
of the committee was, after careful examin- 
ation, that it was important that the Treasury 
Department should have charge of collecting 
the revenue and preventing frauds on the waters 
in the southern States and in the northwestern 
territory; that it was absolutely necessary that 
some means should be provided by which the 
Treasury Department could earry on the admin- 
istration of the revenue laws. They have, in 
point of fact, no means within their control to 
enable them to do that which the law requires 
at their hands. 

The SPEAKER. The regular order is in- 
sisted on by several gentlemen. The Chair 


supposed it was simply a change of reference 
the gentleman desired. 


1 know the | 


| 
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Mr. ELLIOT, of Massachusetts. 


I think [ have answered my friend. 
‘The motion of Mr. Ettot, of Massachusetts, 
was agreed to. 
ALEXANDER DUNBAR. 


Mr. WOOD, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of War be directed to 
inform this House by what authority Mr. 4 lexander 
Dunbar, a citizen of Canada, is employed to instruct 
the horse-doctors of the United States Armyin his so- 
called secret for the treatment of horses’ feet, and to 
travel overthecountry delivering lectures on thesame; 
what amount is paid him per month for his services, 
and if it be true that, in addition to his monthly sal- 
ary, he is to get $20,000; also, the number of officers 
of the United States Army, farriers, and other attend- 
ants detailed to his service;.what the nature of their 
duties is and the amount paid them per month; also, 
the number of buildings that have been rented for 
the use of Mr. Dunbar, and at what cost. 


Mr. WOOD moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

‘The latter motion was agreed to. 

ELECTIONS IN THE TERRITORIES. 


The SPEAKER. The morning hour has 





That is all. 


| commenced, and the House resumes the con- 
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| sideration of the bill pending at the expiration 


of the morning hour of Thursday last, (H. R. 
No, 1624,) to preserve the purity of elections in 
the several organized Territories of the United 
States, on which the gentleman from Ohio [ Mr. 
ASHLEY] is entitled to the floor for one hour. 
The pending question is on the amendment of 
the gentieman from Tennessee, [ Mr. MuL.ins. ] 

Mr. PHELPS. I appeal to the courtesy of 
the gentleman from Ohio to allow me to pro- 

Mr. ASHLEY, of Ohio. I will hear the 
amendment read. 

Mr. PHELPS. I move to insert after sec- 
tion sixteen, on page 12, what I send to the 
Clerk’s desk. 

The Clerk read as follows: 


And be it further enacted, That the Legislatures of 
the Territories hereinbefore named sball at their first 
sessiun after the passage of this act provide by law 
for a reapportionment of the members of the sevoral 
Legislatures as nearly equal as may be among coun- 
cil and legislative distriets entitled each to elect three 
members of council and three representatives, and 


| that the outlying districts, if any, to which it may be 


necessary that a less number than three shall be 
apportioned, shali be located in the least populous 
portions of said Territories, and that at the next 
jegislative elections thereafter in said Territories 
every qualified voter shall be entitled to three votes 
for member of council and three votes for member 
of the house of representatives, with the privilege of 
cumulating said votes upon any one or two of the 
candidates for either house respectively, it being the 
intent and meaning of this act tosecure an oquitasie 
and just representation to minorities in said Territo- 
ries in all cases where minority parties exceed in 
number two fifths of the electoral body. 


Mr. PHELPS. I should like to have a few 
moments to explain the amendment. 

Mr. ASHLEY, of Ohio. How many min- 
utes does the gentleman desire? 

Mr. PHELPS. Five minutes. 

Mr. ASHLEY, of Ohio. I will yield bim 
five minutes, 

Mr. PHELPS. Mr. Speaker, the amend: 
ment which has just been read by the Clerk is 
submitted in good faith, with no motive of 
hostility to the bill, but, on the contrary, with 
entire approbation of its features and of its 
policy. And, sir, I hail with satisfaction this 
first movement in the history of congressional 
legislation to recognize and to protect by con: 
gressional sanction the organization of parties 
in the Territories of the United States, belie: 
ing it to be a wholesome example which, if 
carried out, as it doubtless will be carried out 
under the machinery of this bill, in good faith 
and with practical adaptation to the wants 0! 
the community, will eventually lead to ''s 
adoption in the States of the Ui on and by 
congressional legislation, as far as applies to 
members of Congress. I, however, do not 
think that the bill goes far enough. I do not 
believe it to be enough simply to provide tor 
political equilibrium among the boards of can- 
vassers and the boards of election. In my 





— 








judgment Congress ought to take this oppor- 
tunity to give its sanction to the principle of 
the representation of minorities 80 far as that 
principle can be properly applied to the organ- 
ized Territories of the Union. 

It is with that view and object that this 
amendment is now submitted. Its effect is 
simply this: that the several territorial Legis- 
latures shall redivide their territories into dis- | 
tricts, entitled each to elect three members, 
giving to each qualitied elector the right to 
cumulate his three votes on one or two of the 
candidates, Omitting the third, in that way 
securing to the minority the opportunity every- 
where in the Territories, and in each district, 
to elect one out of the three representatives 
provided they be strong enough in numbers | 
to exceed two fifths of the entire electoral 
body. 

Believing that the agitation of this question 
iu England and in this country for the last 
fifteen or twenty years has not escaped the 
notice of any member of the House, and that 
each gentleman has made up his mind as to 
the policy of securing the right of representa- 
tion to minorities, it is not my purpose to 
encroach upon the time of the chairman of the | 
committee by any extended argument in its 
favor. I simply submit the amendment at this 
time with a view of getting a test vote, and 
taking the sense of the House on the question 
whether it is not tie to recognize and enforce | 
it in its application to the Territories. It goes 
no further at present than simply to apply the 
principle to the elections of members to terri- 
torial Legislatures, leaving it for the future 
to determine whether it should be applied in 
a more general way to the elections of all 
officers. 

Mr. ASHLEY, of Ohio. I am willing that 
the proposition of the gentleman from Mary- | 
land [Mr. Puetrs] should be voted upon, and | 
theretore I will permit it tobe offered. I will 


Mr. ASHLEY, of Ohio. 1 do not know 
that the Legislature of the Terr:tory of Dakota 
have asked it, but citizens of the Territory have 
asked it. 

Mr. BURLEIGH. We had a registry law 
of our own there for a time, but it was so ob- 
noxious that our people repealed it. And we 
do not now ask to have anything of the kind 
forced npon us. Congress gave one Legislature 
authority to pass all necessary laws concerning 


|| with the official influence of the position, the 
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elections; and we do not want to be tampered || 
with in this style year after year, as we have | 


been. 


of Congress. 


Mr. ASHLEY, of Ohio. Well, Mr. Speaker, || 
the House, on considering the bill, can dispose || 


of it as they see fit. I now insist upon my 
demand for the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. ASHLEY, of Ohio. Mr. Speaker, if 
any gentleman desires to take the floor upon 
this bill I will yield to him before I make the 
remarks which [ propose to make onthe amend- 


| mentand the bill. 


Mr. CHILCOTT. 


yield to me. 


We want to be left to carry on our own | 
government in ourown way, subject to the laws | 


I ask the gentleman to | 


Mr. ASHLEY, of Ohio. I yield to the gen- | 


tleman for a few minutes. 


Mr. CHILCOTT. 


Mr. Speaker, I am not | 


aware that the people of Colorado have peti- | 


tioned the chairman of the Committee on the 
‘Territories to propose any change in our elec- 


| tion laws. Under the organic act of our Terri- 


now ask the previous question on the bill and || 


pending amendments, after which I will yield 
the floor to gentlemen who desire to submit | 
some remarks upon this subject, reserving to | 
myself some time to close the debate. 

Mr. BURLEIGH. Will the gentleman yield 
to me for a question ? 

Mr. ASHLEY, of Ohio. Certainly. 

Mr. BURLEIGH. I would like to ask the 
honorable chairman of the Committee on the 
Territories, [ Mr. AsHLey, of Obio, } in the first 
place, what the object of this bill is? 

Mr. ASHLEY, of Ohio. Of this bill? 

Mr. BURLEIGH. Yes, sir. 

Mr. ASHLEY, of Ohio. The object of this 
bill is to supply the place of a registry law, and | 
to secure beyond peradventure the rights of 
the minority in every Territory of the United | 
States. 

Mr. BURLEIGH. One more question. Who 
is calling for it? Whois asking for it? Who 
is demanding either the bill itself or the amend- 
ment of the gentleman from Maryland, [ Mr. 
PHELPS? ] 

Mr. ASHLEY, of Ohio. Petition after pe- 
tition has been presented to Congress during | 
the past six years fora registry law in the Ter- 
ritories. From personal observation I knew 
how difficult it was to prepare a registry law 
that would be enforced with justice in the 
sparsely populated Territories, especially in the 
mining Territories. And upon the instruction 
of the committee, of which [ am chairman, I 
have prepared this bill with a great deal of 
care, so that there should be absolute security 
to every party in any county and in any voting 
precinct of a Territory; that there should be 
nv fraud either in the acceptance of the ballot 
or in the return of the election officers. 

Mr. BURLEIGH. One more question, if 
the gentleman will permit me. The chairman 
of the Committee on the Territories states that 
every Territory in the Union has memorialized 
or petitioned or asked for a general registry 
lew to be passed for their protection. I would | 
ask him wh 
its Legislature or 


thing of the kind. 


people, ever asked for any 





| conducting elections. 


tory the Legislature of Colorado has made 


such rules and regulations for the conducting | 
| of elections as the people desired ; and unless 
the citizens of the Territory have sent to the | 


gentleman from Ohio some application which 


they have not sent to me there is no necessity | 


and no demand for a change in our system of 
This bill proposes to 


place the whole control of our elections into | 


Should the people of the Territories see proper 
to apply to Coagress for the passage of registry 


|| laws they unquestionably would do so through | 
My constituents | 


their respective Delegates. 
have made no application for any such change. 
I hope that the members on this (floor will at 
least allow to the Delegates of the respective 


Territories the privilege of making application | 


on behalf of their people whenever the latter 
desire changes in the laws by which they are 
governed. No such application has been made 
in this case, and no such change as that pro- 
posed in this bill is necessary or is desired 
by the people. Should this new system of 


| regulating elections be adopted three or four 


years must elapse before the people can become 
accustomed to it. I hope, therefore, that the 
bill will not be passed. 

A Memper. Does any Territory ask for such 
a bill? 

Mr. CHILCOTT. Nota single Territory. 

Mr. ASHLEY, of Ohio. I now yield to the 
gentleman from Arizona, [Mr. Basnrorp. } 

Mr. BASHFORD. Mr. Speaker, this is a 
bill having reference to the Territories alone ; 
and it is, therefore 
Delegates of those T 
criticise, and, if possible, defeat, if in their 
judgment it ought to be defeated. The bill is 
plausible on its face, but it will not bear ex- 
amination. It proposes, in the first place, to 
give to the Governor of each Territory the ap- 
pointment of three county canvassers in every 
county in the Territory, and these are to ap 
point three canvassers for each election pre- 
cinct. The Governor of the Territory would 


thus be enabled to control, if he should see fit, | 
the choice of all the election officers through- | 


out the Territory. Although the bill provides 
that twoof every three of these election officers 
shall be appointed from the dominant party, 
and one from the minority party, the Gov- 
ernor may, nevertheless, appoint men whoare 


en the Territory of Dakota, through || in his interest and are his friends; and with 


the unlimited veto power now possessed by all, 


1 think, one which the | 
erritories have a right to | 


|| the hands of the Governor of the Territory. | 


or nearly all, of the territorial Governors, and | 
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Governor could, if he saw fit, control, and if 
he were a bad man doubtless would control, 
the elections in the whole Territory. 

This will be still more manifest from an ex- 
amination of the other provisions of the bill. 
it is provided in one section that unless all the 
provisions of the bill should be carried out the 
vote of the election precincts in which there 
shall be any departure from them shall be 
thrown out, Here is a long, abstruse bill, 
containing conditions which never could be en- 
tirely complied with, and under which no elec- 
tion could be held iu any of the States, and yet 
any departure from the mode of proceedings 
thus prescribed is to be considered as vitiating 
the ote in every precinct in which such a 


departure may take place. The election laws 


| of the States do not provide that a failure to 


comply with all the provisions of those laws 
shall vitiate the election. If the election is 
conducted fairly, and the will of the voters is 
clearly ascertained, the election is not in any 
State declared void, though there may have 
been some variation from the precise method 
of proceedings prescribed by law. But this 
bill provides that if the election is not conducted 
in precise accordance with these voluminous 
provisions, which cannot be understood or car- 
ried out without great difficulty, the election is 
to be declared void. A notice is then to be 
served upon the precinct or town canvassers 
that the election is contested, and if the can- 
vassers do not appear to show that the election 
was a fair one the return is to be thrown out. 
In a sparsely settled country like the Territo- 
ries, with no opportunities for travel except by 
private conveyance, and where one county 
sometimes embraces hundreds of miles, the 
election officers would never take the trouble 
to follow up the proceedings, and thns the 
entire return <anail frequently be thrown out. 

But it is said that two of these county can- 
vassers are to be appointed from the dominant 

arty and one or two from the minority party. 
Now, sir, it so happens that in the Territory of 
Arizona there is no party whatever. There 
has never been a political organization in that 
Territory, except in one county. How can 
this plan, therefore, be carried out in the Ter- 
ritory which I represent? The intent and spirit 
of the bill has reference to the parties organ- 
ized in the Territories. Now, it seems to me, 
after you have given us the organic law of the 
Territories, which is our constitution, it is quite 
as well to let us alone to govern ourselves. 

Late the hammer fell. | 

Mr. CAVANAUGH. I ask the gentle- 
man from Ohio to yield to mefive or ten 
minutes. 

Mr. ASHLEY, of Ohio. Lyield five minntes. 

Mr. CAVANAUGH. Mr. Speaker, I have 
examined this bill with a great deal of care. 
At the first reading I was disposed to support 
it ; but, sir, now, here, in thename of the people 
of my Territory of both parties, | desire to 
enter my protest against its passage. I do it 
for the reason that under the organic act of the 
Territory our Legislative Assemuly has for four 
years past governed the Territory by just and 
wise laws. The machinery of the territorial 
government is now in perfect running order, 
and we do not wish, so long as we come within 
the requirements of our organic act, that Con- 
gress should select our Territories for the pur- 
pose of experimental legislation. 

I say, furthermore, that if Congress will let 
these Territor‘es alone and not meddle with 
their legislation it would be better, not only 
for the people of the Territories themselves, 
but for Congress itself. If the Committee on 
the Territories or on the Judiciary had intro- 
duced a bill of another character, much more 
needed in the Territories than «# bill of this 
kind—I now speak of a bill allowing the 
people of the Territories to elect their own 
Governors and judges—that would relieve 
them of a load that now presses upon their 
shoulders, as 1 know from a residence of five 
years in Colorado, and of some time in Min- 
nesota prior to its admission as a State, besides 





a 
is a 
ae 5 
Pr ey 
= 
- h 
3 
ope 
ba 
i 
i? 2 
P 
ee 


458 


THE CONGRESSION 


the time I have resided in the Territory of } 
\Viontana, which I have the honor to represent. 
Whenever Congress has taken its hand off 
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election, or at the first election, that neither can- ! hit things right on the head. When the gen- 
| tleman insinuates that the people of Montana 
| or of Idaho are not just as loyai to the Consti- 


didate was elected to the office of Delegate to 


| Congress by a majority of the votes, thereupon 


from the people of the Territories, and left | 
them to act under the organic law and dis- 


charge all the functions that devolve upon 
them, there has been no trouble. I trust, 


therefore, that all this tinkering with the Ter- | 
ritories on the part of Congress will cease from 


this time, 
Why, sir, let me ask the gentleman from 


Ohio, how are you going to carry out this plan? | 


lake the county of Deer Lodge. It is some 
two or two hundred and fifty miles in length 
by one hundred in breadth. ‘There are seventy- 
live or eighty mining camps in that county 
alone. In that Territory, consisting of one 


hundred and forty-three thousand square miles, | 


every county has its little mining camps anda 
town. Some of the counties have large and 
thriving towns and cities, but how in those 
extreme marginal localities can the provisions 
of this bill be carried into effect ? 

Again, our people are much riore com- 
petent, in my judgment, to govern themselves 
than are gentlemen on this floor, who know 
ut little about the Territories. You are here 


attempting to legislate for people who have | 
taken their lives in their hands—the young | 


blood of New Kngland and the middle States, 
ihe energetic, intelligent men of the eastern- 
west, to coin a word, who have gone into the 


lerritories and laid broad and deep the found. | 


ations of great States, planting there the. prin- 


ciples that have been inculcated in their minds | 


in their native States. They go out the avant 
couriers of civilization to pluek these barren 
wastes and make them magnificent, powerful, 
and sovereign States in this grand national 
Union of ours. We who have lived on the 
frontiers for fifteen years or more pretend at 
least to know more about the wants of the 
people there than any member from New Eng- 
iand or Ohio or New York, no matter how 
intelligent he may be, or how well fitted to dis- 
charge the duties that may devolve upon him 
in regard to the interests of his constituency. 

[ Here the hammer fell. ] 

Mr. ASHLEY, of Ohio. There is nothing 
mysterious or hard to understand in this bill. 
he principle of it could with all propriety be 
enacted into law in any country where it is 
lesired to preserve the purity of the ballot. 
The purpose I had in view, and the purpose 
of the committee whom I represent, was to 
secure beyond peradventure a fair and honest 


election in every Territory of the United States. | 


The objection urged by the gentleman from 
Arizona [Mr. Basurorp] shows that he has 
not read the bill with care. He supposes that 
the Governor is empowered to appoint three 
commissioners in each county, two of whom 
shall be members of the dominant party, 
whereas the Governor is required to appoint 
four, two of the dominant party and two of the 
minority party or parties, if there are any mi- 


nority parties, and if not, then from any citi- | 
zens of whatever party; and the bill requires | 


an affirmative vote of three members of the 
board to make an order, and three members of 
the board to constitute a quorum. This board 
is charged with the appointment of election 
boards in every township and voting precinct. 
There again, however, the diverse political 
sentiment of the locality is to be represented ; 
the dominant party at the last election, if there 
are organized parties in the Territory, are to 
have two members of the board, and the party 
having the next largest vote at the last election 
is to have one member of the board. So that 
the minority have absolute security that the 
majority shall not improperly admit or exclude 
voters from the ballot-box, nor can they make 
uD, when they count the ballots, a statement 
which does not have the sanction of the minor- 
ity of the board. 

Mr. WELKER. Will my colleague allow 
meé to ask him a question ? 

Mr. ASHLEY, of Ohio. 

Mr. WELKER. 


Yes, sir. 
I find on pages 2 and 8 of 


the Will a provision that if it turns out st any 


| 
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the Governor of the lerritory shall issue a proc- 
lamation to that effect, and another election 
shall be held at which the electors shall be com- 
pelled to vote for the gentlemen who were can- 
didates at the first election. I want to know 
what is the necessity of requiring the electors 


| at the second election to vote for the same can- 


didates that ran at the first election? 
Mr. ASHLEY, of Ohio. Mr. Speaker, the 
gentleman might as well ask why the men who 


|| Ley] dare be. 


tution and the Union, just as true in support 
of the laws of the country and the institutions 
under which we live, as are any people, he 
asserts that which wll not bear investigation. 


| There is not a man iu Montana but what is as 
_ loyal as the gentleman from Ohio [Mr. Asn- 


made the Constitution of the United States | 


thought it necessary to provide that when an 


election for President comes into the House of | 


Representatives they shall select one of the 
three highest candidates. But that bill is not 
before the House at all. 

Mr. WELKER. Allow me one word. 

Mr. ASHLEY, of Ohio. The bill to which 


my colleague refers is not before the House at 


all. This isa bill to preserve the purity of | 


elections in the Territories, and the bill to || 


which the gentleman refers is a bill to provide 


for the election of Delegates from the several | 


Territories of the United States. 

Mr. WELKER. 
from. 

Mr. ASHLEY, of Ohio. Yes; but it is not 
before the House. I thought, however, that | 
would answer the gentleman. 

Mr. WELKER. I want to say that mem- 
bers all around me have no other bill, and I 
supposed we were voting upon that proposi- 
tion. 

Mr. ASHLEY, of Ohio. Well, sir, the gen- 
tleman from Ohio, [Mr. Wetker,] with his 
usual alertness, ought to have known that the 


bill was printed on the 11th of this month, and | 


placed on his file. Now, sir, the people of 


That was the bill I read | 


Washington Territory, of Idaho Territory, and | 
especially of Montana Territory, have for the | 


last five years importuned the committee of 
which I am a member for a registry law. Of 
course [I can understand that the dominant 
party in any Territory would cry out against 
congressional interference. I can understand 
that some particular clique that may have suc- 
ceeded in obtaining control of the power in a 
Territory would oppose this legislation. But 
what I want, and what the honest people of 
the country want, is absolute security against 
either the governing officials of a Territory or 


organized cliques or the despotism of party | 


majorities. 

Mr. CAVANAUGH. Will the gentleman 
allow me to ask him a question ? 

Mr. ASHLEY, of Ohio. Certainly. 

Mr. CAVANAUGH. I would ask the gen- 
tleman what Territory, either through its Legis- 
lature or through any public assembly of its 
citizens, has ever asked Congress to pass any 
such law as this? 

Mr. ASHLEY, of Ohio. 


will. 

Mr. CAVANAUGH. 
ing my question. 

Mr, ASHLEY, of Ohio. Nor has the territo- 
rial Legislature of Idaho ever asked forit. But 
the citizens resident in the Territories of Wash- 
ington, Idaho, and Montana, who are in the 
minority, and who under the present manner 
of conducting elections there will probable 


That is not answer- 


| remain in the minority, have asked for it. 


Mr. CAVANAUGH. Will the gentleman 
answer my question or will I be compelled to 
answer it for him? I will take the four Repub- 
lican Territories of Dakota, Washington, New 
Mexico, and Colorado. Has any petition to 
this House of Representatives asking for any 
sach legislation as this ever come from those 
four Republican Territories? 

Mr. ASHLEY, of Ohio. Yes, sir. 

Mr. CAVANAUGH. Pardon me; a moment 
longer. 

r. ASHLEY, of Ohio. 
question too long. . 

Mr. CAVANAUGH. First, pardon me if 

I take a moment longer on this, for I like to 


Do not make the 


The territorial | 
Legislature of Montana never has and never | 








Thousands of men living there 
have given proof of their royalty by meeting 
the leaden hail of the rebels upon many a 
bloody field of battle. 

Mr. ASHLEY, of Ohio. I think I can an- 
swer the question of the gentleman. 

Mr. CAVANAUGH. As the gentleman did 
not answer it, | thought 1 would answer it for 
him. 

Mr. ASHLEY, of Ohio. I have not inti- 
mated, nor do I think that any gentleman on 
this floor would say that I have intimated, that 
any man in Montana or Idaho was disloyal. 
No such words escaped my lips, nor did any 
such thought occur to me. I said that the 
dominant party there, like the dominant party 
in any State undoubtedly, would probably con- 
trol matters, and hence the minority have 
petitioned this House for a registry law; and 
the Delegate from Washington Territory, [ Mr. 
FLANDERS,] ever since he has been on this 
floor, has insisted upon the Committee on the 
Territories reporting a registry law for his Terri- 
tory. Having traveled over a considerable 
portion of these Territories in 1865, and hav- 
ing passed five months and a half in the great 
Territories of the West, and having seen the 
citizens there in their homes, I think I under- 
stand something of their wants as well as gen- 
tlemen who are sent here to represent them. 
There is nothing so different in the wants of 
the people of the Territories from what there 
is in the wants of the people of the States. No 
gentleman can read this bill and not say that it 
secures beyond all peradventure a fair and 
honest election, and that is all that we want. 

Mr. BURLEIGH. Willthe gentleman per- 
mit me to ask him a question? 

Mr. ASHLEY, of Ohio. Very well. 

Mr. BURLEIGH. The gentleman says that 
a few years ago he traveled through those Ter- 
ritories. I want to know how many men he 
saw out there and how many elections he at- 
tended there? I have lived in those Territo- 
ries since 1861, and I have never seen any of 
those frauds. Perhaps the gentleman has seen 
them; if so, I want to know when and where. 

Mr. ASHLEY, of Ohio. Well, sir, I was 
not there at any election; and it is not neces- 
sary for a man to be present at an election to 
know how frauds are committed and how they 
can be committed. My colleague, [Mr. Law- 
RENCE; ] who has been over to the Democratic 
city of New York investigating the election 
frauds there, can tell the gentleman something 
about them, although he was not on the ground 
when they were committed. 

Mr. BURLEIGH. Let the bill, then, apply 
to New York, and not to the Territories. 

Mr. ASHLEY, of Ohio. The people of 
the ‘Territories are no better and no worse than 
the people of the great cities or the people of 
the States; and a law which will secure Jus- 
tice to the minority in a Territory will secure 
it in a State. 

Now, sir, I want to say a word upon the 
nae submitted by the gentleman from 
Maryland, [Mr. Puetrs.] Iam in favor of 
the principle embodied in his amendment. 
believe that the next great step which the peo- 

le of this country will make will be in the 
direction indicated in that amendment—will be 
toward the recognition of the rights of minor 
ities to representation. Indeed, one of the 
objects which I had in view in the preparation 
of this bill was to inaugurate in the Territories 
of the United States a system which, after due 
consideration by the statesmen of the country, 
should be applied in the States in the election 
of Representatives to Congress and in elec: 
tions generally. I do not say, however, that 

I can vote for the amendment in its present 
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shape. 
of reflection upon the subject—that with the 
views at present entertained by our people on 
the question of the rights of minorities to rep- 
resentation, it will be better, in the first in- 
stance, to have a mixed system. ‘lhe great 


mass of our citizens fear that the complete | 


adoption of the abstract principle which the 
amendment embodies will sacrifice those local 
iuterests of which at this time each constitu- 
ency has a representative in its special candi- 


I believe—and this belief is the result 


date, that candidate being compelled to reside | 
in the district. Hence, I have prepared a prop- | 
osition, although [ have not attached it to this | 


bill, providing that when the number of mem- 
bers and senators in the territorial Legislature 
shall be increased in consequence of the growth 
of population, the additional senators and 


members shall be elected by general ticket | 
and by a vote of the whole Territory ; and that 


if, for instance, four persons are to be elected, 
every citizen may, if he chooses, record his 
vote four times for a single candidate. 


Mr. CHANLER. I would like to ask the 


gentleman a question in regard to this matter, | 


~ Mr. ASHLEY, of Ohio. 
gentleman in a few minutes. 
Mr. Speaker, | believe in the principle which 
I have just illustrated. By the method | have 
stated the minority could havea representation, 
and it would afford a security which, under our 
present system, cannot be had, for at present it 
frequently happeus that the majority in legis- 
lative assemblies represent a minority of the 
people. Indeed, since I have been a member 
of Congress it has sometimes happened that 
& majority here represented a minority of the 
people. 
system of apportionment. Local interests 
would be secured by the election of Represent- 
atives for the respective districts, and addi- 
tional members would be chosen by the vote 
of the electors of the State at large. If there 
were ten members to be chosen at large any 
citizen, instead of voting for ten different can- 
didates, might cast ten votes for one candi- 
date. Thus if the minority concentrated. their 


I will yield to the 


This could not happen under a just | 


vote they would be insured a voice in the | 


Legislative Assembly, though they might num- | 


ber but a few thousand men. Favoring the 
general principle embodied in the amendment 


of the gentleman from Maryland, I have | 


allowed him to submit the proposition in order 
that he and | might express our respective 


views, and that the House, if it should so | 


desire, might ingraft the amendment upon the 
bill. I am very certain, however, that the 
operation of the gentleman’s amendment would 
not in the Territories be exactly what he de- 
sires, but that a mixed system would be better 
for a section of country so sparsely populated. 

[ will now yield to my friend from New York, 
[Mr. Cuan er. } 

Mr. CHANLER. My object in seeking the 
attention of the chairman of the Committee on 
the Territories at this time was rather to give to 
gentlemen who have been investigating the 
election frauds in New York an opportunity to 
state the pivot on which those frauds revolve. 
I wish to say that the present system of frauds 
was inaugurated by the registration law passed, 
[ believe, in 1858, by a Republican Legisla- 
ture, that law .giving to the canvassers vast 
power of corruption, which power has been 
abused. They have the control of the voting, 
and the individual rights of the citizen are 
utterly lost by the system of registration which 
gives to the canvassers who make out the 
returns the power over the whole vote. That 


is the experience, I believe, of the committee | 


sent by this House to investigate the frauds in 
New York. I think it is a practical question, 
having a direct bearing on the institution of a 
Similar system in the Territories, and in that 
view, in good faith, I ask the gentleman from 


Qhio to allow me té ask his colleague [Mr. | 


LAWRENCE] to state what his experience has 


been on that subject in the recent investigation 


in New York. 
Mr. ASHLEY, of Ohio. I cannot do that 


just now. 
have no doubt that under this law there are 


| ample opportunities for fraud, but I can tell 


him that if this principle were adopted, with 
two meu representing the party in the majority 


| in each ward and two representing the party 


in the minority upon the board of canvass 
ers and of judges of election, an aflirma- 
tive vote of three being required in each case. 
either to admit or exclude a voter, either to 
record his name or to reject it, and to make 
up a poll-list and transmit it to the authorities ; 
it that were the case, there would be no oppor- 
tunity for repeating, no opportunity for frauds 


| such as, in my judgment, now occur. 


Mr. CHANLER. All I can say to the gen- 


| tleman, then, is that exactly that line of argu- 
| ment was used in the New York State Legis- 


| failed completely to effect the object. 


lature for the purpose of establishing the present 
system. It was intended to reform, but it has 
The 
gentleman is now seeking to establish a similar 
system with further checks im the Territories. 
But I believe it will be futile, because his 
remedy does not reach the disease. I| have 
asked him to listen to those whose experience 
in that matter might help him, buat he refuses to 
doit. 1 think he makes a mistake if he wishes 
to secure votes for the passage of his measure. 

Mr. ASHLEY, of Ohio. 


| bill does not provide for any registration. The 


board itself isa registrationlaw. Whena voter 
comes from his gulch or his diggings, ten or 
twenty miles distant it may be, and presents 
himself to the board, they will make up their 
judgment; if he is an elector they will receive 
his ballot; if not, they will reject it. The very 
fact that the board is composed of an equal 
number of men of opposite politics, and that it 
requires the affirmative vote of one of the oppo- 
site party to admit or reject a vote, is a check 
against fraudulent voting, is a check against 
raids into counties and towns, and gives all 


| the security which | have been able to devise 


| in framing this law. 


But the gentleman will 


| note that it is provided in the seventeenth sec 


tion that the Legislatures of the Territories are 
authorized and empowered to enforce the pro- 
visions of this act by additional and appropriate 
legislation. And now, sir, I ask for a vote on 
the amendment of the gentleman from Mary- 
land. 

Mr. ROSS. 
as his system is very similar to that practiced 


in New York he had better have the bill re- 
ferred to the select Committee on the New | 


York Election Frauds, for the purpose of being 
examined by them. 

Mr. ASHLEY, of Ohio. 
any such purpose. 
Mr. PHELPS. 
me one moment? 
Mr. ASHLEY, of Ohio. 
Mr. PHELPS. 


I cannot yield for 
Will the gentleman yield to 


Yes, sir. 
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ing the vote it increases it by giving the voter 
the right to vote as many ballots as there are 
candidates. 

The question was taken on Mr. Mucirns’s 
amendment; and it was agreed to. 

The question then recurred on Mr. Pue.rs’s 
amendment. 

The amendment was again read, 

Mr. PHELPS demanded the yeas and nays, 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Llinois. The only 
way to get rid of this matter is to move that 
the bill and amendments be laid upon the 
table, and | make that motion. 

‘The House divided; and there were—ayes 
50, noes 70. 

Mr. ASHLEY, of Ohio, demanded tellers. 

‘Tellers were ordered; and Mr. Asuury, of 
Ohio, and Mr. Honan, were appointed. 

he House again divided; and the tellers 
reported—ayes 56, noes 73. 

So the motion to lay on the table was dis- 
agreed to. 

Che question was taken on Mr. PHetrs’s 
amendment ; and it was decided in the nega- 
tive—yeas 49, nays 116, not voting 57; as {ol- 
lows : 


Y EAS—Messrs. Anderson, Archer, Axtell, Baker, 
Barnes, Barnum, Beck, Benjamin, Boyden, Boyer, 


. || Roderick R. Butler, Chanler, Cook, Deweese, Getz, 
Mr. Speaker, the || 


Glossbrenner, Golladay, Gove, Grover, Hawkins, 
lieaton, Holman, Hotchkiss, Humphrey, Jenckes, 
Alexander H., Jones, Thomas L. Jones, Kerr, Knott, 


| Lash, George V. Lawrence, Mallory, Marshall, Me- 


I suggest to the gentleman that 


I only want to say, in addi- | 


tion to the few remarks [ have already made, | 


that the principle embodied in my amendment 
is nothing new. 


It has already been intro- | 


duced by act of the British Parliament in the | 


reform bill passed in August, 1867, under 


which the recent elections for members of Par- | 


liament have been held. The difference, how- 
ever, in the machinery between the provisions 
embodied in the English bill and those incor- 


porated in the pending amendment is this: | 
that in the former case the representation of a | 
| local minority is secured by limiting the fran- 
| chise ; in the present case by extending the fran- 


chise. 
section of the English law: 


I beg to call attention to the following 


“Ata contested election of any county or borough | 


represented by three members no person shall vote 


| for more than two candidates.” 


That is the whole of it. Under that section 
thus limited in districts where three members 
are to be elected, the right of each voter to vote 
for two candidates out of the three secures in 
that way to the minority the right of electing 
one of the candidates. ‘The system provided 
in this amendment is equivalent to the English 


system; but instead of curtailing and abridg- | 


Cormick, McCullough, Mungen, Newsham, Nichol- 
son, Phelps, Ross, Spalding, Stone, Taber, Taffe, Van 
Trump, Eifne B. Washburne, Stephen F. Wilson, 
Woodward, and Young—49. 

NAYS—Messrs. Allison, James M, Ashley, Bailey, 
Baldwin, Banks, Beaman, Beatty, Benton, Blaine, 
Biair, Boutwell, Bowen, Broomall, Buckland, Buck- 
ley, Callis, Cary, Reader W. Clarke, Sidney Clarke, 
Clift, Cobb, Coburn, Corley, Cornell, Covode, Cullom, 
Dawes, Dickey, Dodge, Eggleston, Ela, Thomas D. 
Kliot, James ‘Ll. Elliott, Farnsworth, Ferriss, Pields, 
French, Goss, Gravely, Harding, Haughey, Higby, 
Hill, Hopkins, Hunter, Ingersoll, Johnson, Judd, 


Julian, Kellogg, Kelsey, Kitehen, Koontz, William 


| bard, 





Lawrence, Lincoln, Loughbridge, Marvin, Maynard, 
McCarthy, MeKee, Mereur, Miller, Moore, Mooi 
head, Mullins, Myers, Neweomb, Niblack, Norris, 
O'Neill, Orth, Paine, Perham, Pettis, Pierce, Pike, 
Pile, Plants, Poland, Polsley, Price, Prince, Randall, 
Raum, Robinson, Roots, Sawyer, Schenck, Scofield, 
Shanks, Shellabarger, Sitgreaves, Smith, Stark- 
weather, Stevens, Stokes, Stover, Thomas, Tift, Jobn 
Trimble, Lawrence 8S. Trimble, Upson, Van Aernam, 
Van Auken, Burt Van Horn, Vidal, Ward, Henry 
D. Washburn, William B. Washburn, Welker, W hit- 
temore, Thomas Williams, William Williams, James 
Fk. Wilson, John T. Wilson, and Windom—116. 

NOT VOTING—Messrs. Adams, Ames, Arnel], 


| Delos R. Ashley, Bingham, Blackburn, Boles, Brom- 


well, Brooks, Burr, Benjamin I’. Batler, Cake, 
Churchill, Delano, Dixon, Dockery, Donnelly, Driggs, 
Eckley, Edwards, Eldridge, Ferry, Fox, Garfield, 
Griswold, Haight, Halsey, Hamilton, Hooper, Asahel 
W. Hubbard, Chester D. Hubbard, Richard D. Hub- 

Hulburd, pam Ketcham, Laflin, Loan, 
Logan, Lynch, Morrell, Morrissey, Nunn, Peterg, 
Pomeroy, Pruyn, Robertson, Selye, Stewart, Sypber, 
Taylor, Trowbridge, Twichell, Robert T. Van Horn, 
Van Wyck, Cadwalader C. Washburn, Wood, and 
W oodbridge—57. 

So the amendment was rejected. 

The substitute was adopted. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. ASHLEY, of Ohio, demanded the pre- 
vious question on the passage of the bill. 

The previous question was secouded and 
the main question ordered. 

Mr. CAVANAUGH demanded the yeas and 
nays, and tellers on the yeas and nays. 

Tellers were notordered; and the yeas and 
nays were not ordered. 

Che House dividel; and there were—ayes 
61. noes 56. 

So the bill was passed. 

Mr. ASHLEY, of Ohio, moved to recon. 


| sider the vote by which the bill was passed ; 


and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found trely enrolled a 
bill (HL. R. No. 1598) to relieve from disabilities 
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ht. W. Best and Samuel F. Phillips, of North | order, being Honse bill No. 240, to provide for 


Carolina ; when the Speaker signed the same. 
KANSAS INDIANS. 


The SPEAKER, by unanimous consent, | 


laid before the House a communication from 


the Secretary of the Interior, transmitting a | 


communication from the Commissioner of In- | 
dian Affairs relative to the destitute condition of 


the Kansas Indians and the diversion of the 


school fund from educational purposes to the | 


purchase of supplies; which was referred to 
the Committee on Appropriations. 


HOUSE EMPLOYSs, 


The SPEAKER also laid before the House | 


the annual report of the Clerk of the House 
of the list of employés, and stating that they 
have all been usefully employed, in compli- 


ance with the act of May 26, 1842; which was | 


laid on the table, and ordered to be printed. 
CONTINGENT EXPENSES OF HOUSE 


the report of the Clerk of the House of Rep- 
resentatives upon the contingent expenses of 
the Louse; which was laid on the table, and 
ordered to be printed. 
INSPECTOR GENERAL, 
The SPEAKER also laid before the House 
a communication from the Secretary of War, 


tranainitting @ report of the inspector general || accordingly proceeded to the consideration of 


for an appropriation for one fourth-class clerk || |). business on the Speaker's table. 


in the pending appropriation bill; which was 

referred to the Committee on Appropriations. 
ORDNANCE BUREAU, 

The SPEAKER also laid before the House 


a communication from the Secretary of War, 


transmitting a report of the chief of ordnance | 


on the insufficiency of the clerical force in that 


bureau, as provided for in the pending appro- | 


priation bill; which was referred to the Com- 
mittee on Appropriations. 


BATTALION OF ENGINEERS. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting areport of the chief of engineers, 
recommending certain legislation to increase 
the efficiency of the battalion of engineers? 
which was referred to the Committee on Mili- 
tary Affairs. 


NEW WAR DEBPARTMENT BUILDING. 


TheSPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a report of a 
board of officers on anew building for the War 
Department; which was referred to the Com- 
mittee on Military Affairs. 


OHEYENNE AND ARAPAHOE INDIANS. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Seere- 
tary of the Interior, transmitting a communi- 
cation from the Commissioner of Indian A ffairs, 
with an estimate of appropriations required to 
carry Out a treaty with the Cheyenne and Ara- 
pahoe Indians; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed, 

TONNAGE DUTIES IN WEST INDIES, 


The SPEAKER also, by unanimous consent, | 


laid before the House a letter from the Secre- 
tary of State, transmitting correspondence on 
the subject of tonnage duties on vessels and 
merchandise in the Spanish West India islands ; 
which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


ENROLLED BILL SIGNED. 


_Mr. HOLMAN, from the Committee on | 
Enrolled Bills, reported that the committee | 


had examined and found truly enrolled an act 
(H. R. No. 1261) amendatory of an act entitled 
‘*‘An act relating to habeas corpus, and regu- 
lating judicial proceedings in certain cases ;"’ 
when the Speaker signed the same. 
RESUMPTION OF SPECIE PAYMENTS. 
The SPEAKER stated that the next business 


i} 


| 











| reappointed 


the resumption of specie payments, on which 
the gentleman from Maine [Mr. Lyncu] was 
entitled to the floor. 

Mr. ASHLEY, of Ohio. I wish to call up 
a motion to reconsider the vote on House biil 
No. 1041, granting the right of way to the 
Walla-Walla and Columbia River Railroad 
Company, and for other purposes; and | ask 
the gentleman to yield to me for that purpose. 
The bill not being engrossed, it went upon the 
table. 

Mr. LYNCH. I yield for that purpose. 

Mr. HOLMAN. Is that the regular order 
of business? 

The SPEAKER, The motion to reconsider is 
privileged when no other business is pending. 


SPEAKER'S TABLE 


Mr. SCHENCK. I move that the House 
proceed to the business upon the Speaker’s 


| table. 
The SPEAKER also laid before the House || 


Mr. ASHLEY, of Ohio. I wish to have the 
bill to which I have referred passed and sent 
to the Senate. It was only laid over for en- 
grossment. 

TheSPEAKER. The gentleman from Ohio 
has the right to take any gentleman off the 


| floor for the purpose of moving to go to the 


business upon the Speaker's table. 
The motion was agreed to; and the House 


PAY OF OFFICERS, 
TheSPEAKER stated the first business upon 
the Speaker's table to be the following con- 
current resolution from the Senate: 


IN THE SENATE OF THE UNITED StaTEs, 
December 15, 1868. 


Resolved, That the joint committee appointed at 


the first session of the present Congress, and contin- | 


ued at the last session, to revise and fix the pay of 
the officers of the two Houses, be, and they are hereby, 


G 


Ordered. That Mr. Fessenpen, Mr. SHerman, and 


Mr. BuckaLew be the committee on the part of the | 


Senate. 


Attest: GEORGE C. GORHAM, 


Secretary. 
The resolution was concurred in. 


The SPEAKER announced that he had 


. . . | 
appointed as the committee on the part of the | 


ouse Mr. Woopspripce, Mr. Ecx.ey, and 
Mr. MeCuLLovuaa. 


SUITS IN THE REBEL STATES 
The next business upon the Speaker's table 


was the amendment of the Senate to House | 
bill No. 1261, amendatory of an act entitled | 


‘‘An act relating to habeas corpus, and regu- 
lating judicial proceedings in certain cases.”’ 


The Senate amendment was read, as follows: | 


Strike out all after the enacting clause and insert 
the following: 

That the provisions of an act entitled “An act re- 
lating to habeas corpus, and regulating judicial pro- 
ceedings in certain cases,” approved March 3, 1863, 
so far as the same relate to the removal of causes 
from the State to the Federal courts, be, and thesame 
is hereby. declared to extend to any suit or action at 
law or prosecution, civil or criminal, which has been 
or shall be commeneedin any Statecourt against the 
owner or owners of any ship or vessel, or of any rail- 
way, or of any line of transportation, firm, or cor- 
poration engaged in business as common carriers of 
goods, wares, or merchandise, for any loss or damage 
which may have happened to any goods, wares, or 
merchandise whatever, which shall have been de- 
livered to any such owner or owners of any ship or 
vessel, or any railway, or of any line of transport- 
ation, firm, or corporation engaged in business as 
common carriers, where such loss or damage shall 
have been occasioned by the acts of those engaged in 
hostility to the Government of the United States dur- 
ing the late rebellion, or where such loss or damage 


| shall have been occasioned by any of the forces of 


the United States, or by any officer in command of 
such forces: Provided, That this actshall not be con- 
strued to affect any contract of insurance for war 
risks which may have-been made with reference to 
any goods, wares, or merchandise which shall have 
been so destroyed. 


Mr. THOMAS. I move concurrence with 


the Senate in the amendment which has just | 
I suppose, Mr. Speaker, that it | 


been read. 
will be within the recollection of the House 
that we passed, by a very large majority, a bill 


| of this character which was much more com- 


| 








| 
| 





in order was the consideration of the special || prehensive than the proposition of the Senate. || 


BE. ___ January 19, 





The Senate propose to strike out the whole ot 
the House bill, and to substitute « bill which 
will have the effect of transferring suits from 
the State courts to the courts of the United 
States in cases where goods in charge of 4 
common carrier have been destroyed by the 
troops of the United States or by troops en- 
gaged recently in the rebellion against the 
Government. It will also be within the recol- 
lection of the House that I had read at the 
Clerk's desk, when this subject was up for- 
merly, more than one letter coming from well- 
informed and highly-intelligent gentlemen of 
the South to the effect that fair trials could 
not be had in the State courts where these 
cases were pending; that jurors, in defiance ot 
the instructions of the judges, in more than 
one case found damages against these com- 
mon carriers for the loss of goods which had 
been destroyed by the common enemy of the 
country or by the United States forces. The 
law was clear as laid down in these cases. I do 
not suppose there is a gentleman who will 
dispute that declaration on my part, but the 
prejudice was so great on the part of local 
claimants against those who were non-resi- 
dents of the community that there was an 
entire failure of justice. The amendment of 
the Senate proposes to transfer the trial of 
these causes before jurors summoned by an 
officer of the United States, in whose fidelity 
we can all have confidence. [| do no expect 
there can be much objection to the proposi- 
tion from the Senate, and I ask for a vote. 

Mr. NIBLACK. [understand the difficulty 
to be in finding jurors. I ask the gentleman 
whether the same objection would not apply to 
the same classof men summoned in the United 
States courts? 

Mr. THOMAS. I supposed the gentleman 
would see the full force of the remarks I made. 
When the marshal of the United States, an 
officer of the whole people of the United States, 
is to summon jurors to try these cases, we take 
it for granted that he will select that class who 
will do justice to all parties, whether resident 
or non-resident. ‘This is to transfer the select- 
ing power from the local sheriff to an officer 
of the Government of the United States. 

Mr. NIBLACK. I think this but obviates 


| part of the objection, if it is to be referred to 


the mass of the people. 

Mr. THOMAS. I object more particularly 
to the jurors being selected by the local sheriff, 
who is himself dependent upon the class from 
whom the jurors are taken for his position. But 
sir, this bill is justified upon higher ground. 
Non-residents under the Constitution of the 
United States have a right to a trial in courts 
of the United States in cases where they are 
concerned. 

I will yield to the gentleman from Pennsy!- 
vania, who moved this bill originally and had 
it referred to the Committee on the Judiciary. 

Mr. WOODWARD. I rose to ask the gen- 
tleman a question, and not to engage in this 
discussion at all. 1 wish to know whether the 
bill from the Senate includes the substance of 
the provisions of the bill passed by the House? 

Mr. THOMAS. I have explained that 
already, but I see that I will have to occupy 
more time than I intended. There were three 
pills before the Judiciary Committee of the 
House; one offered by myself, one by the gen- 
tleman from Pennsylvania, and one by the 
gentleman from Illinois, the chairman of the 
Committee on Roads and Canals. Each one 
of those bills had its origin in special complaints 
of the unjust action of jurors in the South ; 
and the Judiciary Committee reported a bill 
covering the whole groand of those three propo 
sitions. The Senate have thought proper to 
strike out the House bill, to strike out the pro- 
visions introduced by myself and the gentleman 
from Illinois, and to present in lieu of them 
the bill presented by the gentleman from Penn- 
sylvania. Such [ understand to be the state 
ot the case. ; 

Mr. WOODWARD. Mr. Speaker, I wish 
merely to say that I offered the bill to which 
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the gentleman from Maryland has alluded at 
the instance of the business agent of the largest 
express company in this country, who rep- 
resented to me that they labor under the greatest 
possible embarrassment for the reason that they 
cannot get justice done them in the local courts, 
arising out of the fact that the parties in inter- 
est belong to that class from which the jurors 
are selected. The remedy here provided is to 


give the marshal of the United States the selec- | 


tion of jurors, and to enlarge the circle from 
which they are drawn by the whole State or 
the whole judicial district. That is the philos- 
ophy of theamendment. It affords these carry- 
ing companies a better opportunity to get justice 
than they now have under local organizations. 

Mr. NIBLACK. The objection I have to 
this sort of legislation is that it is a practical 
denial of justice to poor claimants. There is 
a large class of cases which, under existing 
laws can now be transferred to the United 
States courts. When these cases are taken 
from the State courts to the Federal courts a 
large majority of the plaintiffs, so far as my 
observation has gone, are unable to follow their 


cases to the Federal courts, and it amounts to | 


their being compelled practically to abandon 
their suits. In most cases where lederal courts 
are held they are remote from the residences 
of those who are parties in these suits. It is 
so in my State, where we have but one district, 
and where the court is held at the capital. 
Therefore to compel these parties to follow 
their cases from the State courts to the Fed- 
cral courts is, in effect, a practical denial of 
Justice. 


Mr. WOODWARD. There isa real evil here | 


which ought to be remedied. These express 
companies have had their property destroyed, 
sometimes by rebels and sometimes by our 


own Army, and where they are sued for the | 
recovery of this property they ought certainly | 


to have the opportunity of having a fair trial. 
[t is proposed to secure this result by enlarg- 
ing the circle of those from whom the jurors 
are to be drawn, and by having the jurors 
drawn by a marshal of the United States instead 
of by a local sheriff. 

Mr. BECK. I nowask the gentleman from 
Maryland to yield to me. 

Mr. THOMAS. How long does the gentle- 
mun desire? 

Mr. BECK. Five or ten minutes. 

Mr. THOMAS. I yield to the gentleman 
from Kentucky for that length of time. 

Mr. BECK. Mr. Speaker, ] objected to the 
consideration ofthis bill when it was first offered 
by the gentleman from Maryland [ Mr. ‘l'Homas ] 
because [ thought then and think now that it 
is an unnecessary and improper interference 
with the jurisdiction of the courts of the several 
States, and, whether designedly or not, the ten- 
dency of all this class of legislation is to under- 
mine the proper respect and influence which is 
not only due to but ought to be encouraged 
toward the State courts. The judicial power 
of the United States is by the Constitution 
limited to a very few classes of cases, a con- 
troversy between the citizen of a State and a 
corporation created by the Legislature of that 
State not being one of them. ‘This power was 
so limited because the framers of that instru- 
ment intended that the courts of the States 
should be the dispensers of justice in all cases 
between their own citizens and the corporations 
of their own creation, The fact that this and 
kindred powers were reserved to the States was 
urged by Mr. Hamilton and the other advocates 
of a strong Federal Government as the surest 
bulwark against Federal encroachment on the 
rights and powers of the States. In the six- 
teenth number of the Federalist Mr. Hamilton 
says: 

There is one transcendent advantage belonging to 
the province of State governments which alone suf- 
fices to place the matter in a clear and satisfactory 
light. I mean the ordinary administration of crim- 
mal and civil justice. This, of all others, is the most 
powerful, most universal, and most attractive source 
of popular obedience and attachment. It is this 
which, being the immediate and visible guardian of 


life and property, having its benefits and its terrors 
in constant activity before the publie eye, regulating 


all those personal interests and familiar concerns to 
which the sensibility of individuals is wore immedi- 
ately awake, contributes more than any other cir- 
cumstance to impress upon the minds of the people 
affection. esteem, and reverence toward the Govern- 
ment. This great current of society, which will dif- 
fuse itself almost wholly through the channels of the 
particular governments, independent of all other 
causes of influence, would insure them so decided an 
empire over their respective citizens as to render 
them at all times a complete counterpoise and not 
unfrequeut dangerous rivals to the power of the 
Union.” 


I know, Mr. Speaker, that it has become 
fashionable here to scoff and deride all attempts 
to maintain or uphold Srate rights or State 
authority, and we are constantly legislating as 
though it was not only our right but our duty 
to break down not only the political bat the 
judicial power of the States, reducing them to 


the same relation toward the Federal Govern- | 


ment that the several counties in the States 
bear to the States themselves. This bill is of 
that class. The bill introduced in the Senate 
the other day to establish and maintain, against 
the will of the States, railroad corporations 
starting at Washington and ramifying the coun- 
try in all directions is another, and perhaps the 
most dangerous yet suggested. ‘The Niagara 
canal—which I favored tll I found it was to be 
opened and maintained through the State of 
New York against the will and in spite of the 
protest of the State—is another; all palpably 
designed to convert this Union of States, this 
Republic of coequal sovereignties, into a great, 
cousolidated, centralized despotism, for it can 
be nothing else when the loca) power and 
authority of the several States are overthrown, 
as we are now endeavoring to do. 

And, sir, I confess the strangest thing to me 
in all this strange transformation of the Gov- 
ernment is, that the statesmen of New England 
should assist in bringing it about; fur it seems 
to me that it must be obvious to the most com- 
mon comprehension—to any school-boy who 
can look ten years ahead with the map of the 
country before him—that population, com- 
merce, and all the great channels of Asiatic 
trade are marching, moving, and opening up 
to the westward with a rapidity that astonishes 
while it convinces the most casual observer 
that the seat and center of empire will be in 
the valley of the Mississippi before those of 
us now in the prime of life are old men. What 
will protect and preserve the six New England 
States in their now almost omnipotent position 
but their nights as States under the Constitu- 
tion? New York has to-day over a million 
more population than all six of them. Why 
should the three and a half millions of New 
England have twelve Senators in these Halls 
when the four and a half millions of New 
York have only two? Is that equality, is that 
impartial and equal representation? it will be 
asked, and will New England, when the ques- 
tion is pressed, shield herself under the now 
contemned claim of State rights and constitu- 
tional guarantees? I would say of course 


not, if | did not know that it makes a great || 


difference whose ox is gored. But it is urged 
this is no new experiment, no dangerous pre- 
cedent—it is a mere extension of the princi- 
ples of former laws on this subject. I do not 
mean either to discuss or complain of the 
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moth corporation. I know and every man in 
this House knows that the weak, poor, and 
ignorant are but too often denied justice by 
their inability to pursue their rights through 
all the vexations and delays of ordinary legal 
proceeding against a rich and powerful adver- 
sary, even under the most favorable circam- 
stances, and it is unjust legislation that fosters 
and encourages expensive and protracted liti- 
gation, as this bill evidently proposes. ‘his 
ig an age of corporations and monopolies. 
They are even now controlling courts, Legis 
latures and Congresses, and their power and 
influence is increasing every day. | need not 
instance the inflnence of such corporations as 
the New York and Pennsylvania Central roads, 
the Union Paeific, and others, ov the polities 
as well as the legislation of the country. It 
is enough to say that they are able to protect 
themselves in any court, and that we ought 
not further to deprive the poor and the hum. 
ble from asserting just claims against them by 
increasing the delay and cost of litigation. 

Mr. THOMAS. I have formed opinions 
upon the topics which the gentleman from 
Kentucky seems disposed to bring up for re- 
view before the House. I do not think the 
present the proper occasion for the enunciation 
of those opinions. | shall, therefore, forbear 
to make the slightest response whatever. The 
gentleman from Pennsylvania [Mr. Woop- 
Warp} desires to say a few words in relation to 
this bill, and I yield the floor to him for five 
minutes. IL will then call the previous ques- 
tion. 

Mr. WOODWARD. Mr. Speaker, if this 
question was to be decided upon the principles 
alluded to by the gentleman from Kentucky 
| Mr. Beck) | sympathize so strongly with him 
in those political doctrines that 1 would vote 
against the bill as heartily as he would; but, 
sir, I think he has mistaken the occasion to 
which to apply the principles he has indicated. 
hese transportation companies are made up 
of citizens of all the States; in point of fact, 
they carry goods all over the United States, 
and are common carriers for the whole coun- 
try. Those composing them reside in different 
States. Now, under the Constitution of the 
United States, wherever litigation arises be- 
tween citizens of different States the Federal 
courts have jurisdiction. This bill is in exact 
aecordance with the theory of the Constitution, 
in so far as the common carriers and the par- 
ties suing them are citizens of different States, 
as practically in almost all instances they are. 
‘There is, then, no violation of State rights in 
passing this bill, nor is there any slight upon 
the State courts. 

The complaint is not that the State courts do 
not administer the law; the difficulty is that 
jurors in State courts do not administer the 
tacts, and this is a proposition to select jurors 
upon & somewhat more conservative and safe 
prineiple than that which prevails in the States, 
and that is the whole of the bill. There may 
be good reasons why itshouldnot pass. I donot 
know how it would be with Indiana. The gen- 


|| tleman from Indiana [Mr. Nrptacr] said, if I 
_ understood him correctly, that the State of 


former legislation in this class of cases; it | 


was, to say the least of it, of doubtful consti- 
tutionality. The disturbed condition of the 


Indiana is one district, and the Federal courts 
remote from most suitors. The State of Penn- 


|| sylvania is divided into two districts, and the 


country, the danger of the persecution of indi- | 


viduals while the passions of men were excited 
by the events of the war, might be pleaded in 


extenuation, if not in justification, of what | 


would otherwise be unwise legislation; but to 
take advantage of jt now and seek to extend 


it to mere local corporations—soulless things, | 


the creatures and machinery of the States 
themselves, whose directors usually change 
once a year, so as to enable them when sued for 
negligence or williul misconduct in their own 
State courts to transfer all proceedings to the 
ederal courts, situated perhaps hundreds of 
miles from the venue of the offense charged, 
is a simple denial of justice except to those 


who are rich enough to enter into a contest | 


and measure purses with, perhaps, a mam- 





Federal courts are accessible to all our people. 
They ought to be so everywhere. I do not think 
we should deny justice to men who have lost 
goods by compelling then: to go to the Federal 
courts. We have compelled citizens to go to 
the Federal courts to redress their personal 
wrongs. We have a large namber of statutes 
on our statute-book which authorize the remo- 
val of cases from the State to the Federal courts, 
and no great inconvenience has resulted from 
such legislation. I do not think the reasons 
for those statutes are stronger or better than the 
reasons for passing this bill. I do not think 
the removal of this class of cases from the State 
to the Federal courts 1s any more inconsistent 
with sound principles and the Constitution than 
the removal of those other cases. I am sure, 


| from the testimony that I have had, that pablie 
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convenience and public justice would be greatly 
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promoted by the passage of the bill which the ] 


Senate has sent to us; and as at present in- 
formed, and without controverting for a mo- 
ment the principles advanced by the gentleman 
from Kentueky, I shall vote for the bill. 

Mr. THOMAS. I will change my purpose 
and reiterate what I have said, as gentlemen 
intimate to me that a portion of the House have 
not heard how very limited and peculiar the 
provisions of this bill are. 
means comprehensive. 


The bill is by no | 
It merely transfers | 


from the State courts to the Federal courts a | 


class of cases growing «ut of the late war and 
occurring during the war. As was remarked 
by the gentleman from Pennsylvania, [Mr. 
Woopwarp, } the stock in these railroad com- 
panies engaged as common carriers in the South 
is owned by citizens all over the Union, prin- 
cipally in the northern and western States, and 
when the cases come up for trial the local juries 
in the South are aware of this fact out they 


lean, perhaps unconsciously to themselves, to | 


the side of their neighbors, and in defiance of 
well-established principles of law hold these 
companies responsible for losses which have 
occurred by the robbing of the express com- 
panies by the officers and soldiers of the Army 
of the United States or by reason of the seizure 


|| amendment which I send to the Clerk’s desk. 





| in bonds shall be issued under this act for a greater 
length of road than fifty-four miles from the present || 


| contained shall be so construed as to authorize the 
said Eastern Division Company to operate or fix the || 


DENVER PACIFIC RAILWAY. 

The next business on the Speaker's table | 
was Senate bill No. 570, fora grant of land | 
granting the right of way over the public lands 
to the Denver Pacific Railway and Telegraph | 
Company, and for other purposes; which was | 
taken up, and read a first and second time. | 


The question was upon ordering the bill to be || 


read the third time. 

Mr. PRICE. The Committee onthe Pacific 
Railroad have had this bill informally under | 
consideration, and have instructed me to have | 
the bill put upon its passage and to offer the | 


The amendment was read, as follows: 


Add to the bill the following: 
Sec. —. And be it further enacted, That no subsidy 





completed terminus of the road. Andnothing herein | 


| rates of tariff for the said Denver Pacifie Railway 


of articles in transitu by the armed enemies | 


of the Government. 
ness of the House if it is right to leave our citi- 
zens, non-residents of the South, at the mercy 
of local jurors? LIask the House if it is fairand 
rightthat stockholders who have expended large 
amounts of money for the convenience of the 


Now, I put it to the fair- | 


public inthe South, by the organization of ex- || 


press companies and railroad companies, shall 
be held to trial in all cases before local and pre- 
judiced juries ? We do not propose to transfer 
these cases to a foreign jurisdiction. We pro- 
pose simply to transfer them to a jurisdiction in 
which we ought all to have confidence. We 
propose to transfer them to the courts of the 
United States, where all will meet on common 


ground, and where, as has been justly remarked | 
by the gentleman from Pennsylvania, [Mr. | 
W oopwarp, | the juries are drawn from a larger | 


area and are not supposed to be influenced by 
those local prejudices and predilections to which 
1 have referred. Under the circumstances, 


this bill having been fairly presented to the | 


House by gentlemen on both sides, I think I 
am justified in now calling the previous ques- 
tion, 

I'he previous question was seconded and the 
main question ordered. 

Lhe question was upon concurring in the 
amendment of the Senate; and being taken, it 
was concurred in, upon a divisioun—ayes 108, 
noes 22. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the amendment of the Sen- 
ate was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

‘The latter motion was agreed to. 


CONTESTED ELECTIONS. 


The next. business on the Speaker's table 
were the amendments of the Senate to House 
bill Ne, 1658, to amend an act entitled “An 
act to prescribe the mode of obtaining evi- 
dences in cases of contested elections,’’ ap- 
proved February 19, 1851. 

The amendments of the Senate were to strike 





out ‘‘register in bankruptecy’’ and to insert in | 


lieu thereof ‘‘notary public’ in line one; 
also in line two, to strike out ‘‘any’’ and to 
insert in lieu thereof the word ‘‘a,’’ 

Mr. DAWES.. I move that the amendments 
of the Senate be non-concurred in, and that a 
committee of conference be asked on the dis- 
agreeing votes of the two Houses. 

he motion was agreed to. 

Mr. DAWES moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

Lhe latter motion was agreed to. 

The SPEAKER subsequently appointed Mr. 
Dawes, Mr. McKee, and Mr. Cuawruer the 
conferees on the part of the Honse. 


and Telegraph Company. 
Mr. MAYNARD. 

Chair if this bill can properly be considered 

after the resolution passed yesterday on mo- 


I would inquire of the 


MAN?] Does not that resolution preclude the 
consideration of this bill ? 

The SPEAKER. That is argument to be 
addressed to the consideration of the House. 

Mr. WASHBURNE, of Illinois. With the 
Price, | 1 would like to have some understand- 
ing in regard to this bill. There are several 
gentlemen who desire to speak upon it, and I 
am of that number. 
a little attention, and would like to know how 
long the debate upon it will be permitted to 


'run. I understand the gentleman does not 


propose to call the previous question now, but 
will allow the billto be debated at some length. 
During the debate I desire to have some time— 
a half or three quarters of an hour, or perhaps 


/ an hour. 


Mr. PRICE. If the House is perfectly will- 
ing that this debate shall run on for, say, four 
hours, I shall have no objection. This being 
the first bill under consideration involving the 
question of subsidies to railways, either of 
land or bonds, we may as well have the con- 
test on this bill as upon any other. I presume 


} 


| 
tion of the gentleman from Indiana, { Mr. Hot- 
} 


I have given this matter |! 
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The SPEAKER. The Chair has ruled here- 
tofore that the gentleman who may be in the 
possession of the floor when the House meets 
may, if he chooses, yield for a motion to post- 
pone the pending bill till alter the morning hour, 

Mr. WASHBURNE, of Illinois. If l should 
have the floor | will yield for such a motion. 

Mr. BUTLER, of Massachusetts. So will [. 

Several Members. Sowilll. (Laughter. } 

Mr. LYNCH. I withdraw my objection. 

Mr. WELKER, 1 renew the objection. 

Mr. BARNES. I am unwilling that any 


bill should have preference over that of the 


gentleman from Maine, [Mr. Lyncu.] 
The SPEAKER, Lf the House should ad- 
journ upon the bill now pending, it will remain 


| the unfinished business, and will in the morn- 


ing have priority of all other business, includ- 


ing the business of the morning hour, 
Mr. BARNES. Upon the suggestion of gen- 
tlemen around me, I withdraw my objection, 
Mr. WELKER, I will withdraw my objee- 
tion also if the gentleman from Iowa [ Mr. 


| Price] will allow me to offer an amendment, 
| that it may be considered and discussed along 


| consent of the gentleman from Iowa, [Mr. | 





with the bill: 
Mr. PRICE, 
world. 
The SPEAKER. The Chair understands 
that itis ordered by unanimous consent that 


I have no objection in the 


|| if this bill be pending at the adjournment it 


shall not come up to-morrow till after the morn- 


| ing hour. 


Mr. WELKER. I offer the following amend- 
ment, and ask that it be printed with the bill: 


Strike out in section two, line six, after the word 
“*miles”’ the words, “which point shall be held and 


| construed under existing laws to be at or near Chey- 


enne Wells in Colorado, and not further west than 
the meridian of said Wells.” 


The SPEAKER. This not being an amend. 


| ment to the pending amendment, it is not in 


order under the rules; but if there is no objec- 
tion it will be entertained, and will be ordered 
to be printed. 

There was no objection. 

Mr. RANDALL. I desire to know whether 
it is in order for me to make a motion that this 


| bill be printed by to-morrow morning. It is a 
| very important bill. 


The SPEAKER. If there be no objection 


| the bill with the amendments which may be 





there will be no objection on the part of the 
House to let this discussion run for hours, a 
great many hours probably, until this subject 
has been fully and fairly discussed by every 
gentleman on this floor who wishes to be heard 
upon it. If it be in order to have such an 
understanding at this time, this is probably the 
best time to come to anunderstanding. I| will 
then ask that four hours be given for the dis- 


cussion of this bill, at such time as may best 
| suit the conveuience of the House. 


The SPEAKER. Should this bill be now 


|| debated until the adjournment of to-day, and 


_the House adjourn upon it, it will come up 


to-morrow as unfinished business immediately 


| after the reading of the Journal, and there will 


be no morning hour. 

Mr. FARNSWORTH. I hope no arrange- 
ment will be made by which the morning hour 
will be interfered with. 

Mr. WILSON, of lowa. Let there be unani- 
mous consent, that if the bill goes over, it shall 
come up again after the morning hour. 

TheSPEAKER. The gentleman from Iowa 
asks unanimous consent, that if the House 


should adjourn upon the pending bill it shall | 


not come up to-morrow till after the morning 
hour. 

Mr. LYNCH. I object 

Mr. WASHBURNK, of Illinois. I hope 


my friend from Maine { Mr. Lyyxen] will with- || 
His bill is in such a posi- |) 


draw his objection. 
tion that we can certainly reach it. 

Mr. BARNES. Ifthe gentleman from Maine 
withdraws his objection I shall be compelled 
to renew it. 


Mr. WASHBURNE, of Illinois. I sup- 


pose, Mr. Speaker, it will be in the power of 


the House to-morrow to postpone this bill till 


_ after the morning hour. 


| tary of the Interior s 


pending at the adjournment wi!l be ordered to 
be printed. 

There was no objection. 

Mr. PRICE. 1 yield to the gentleman from 
Ohio, [Mr. Lawrence,] that he may offer an 
amendment. 

Mr. LAWRENCE, of Ohio. I move to 
amend by adding the followingas a newsection : 

And be it further enacted, That all lands which may 


be granted or conveyed under or by virtue of this 
act or the acts relating to said railroad company, 


| shall be sold oaly to actual settlers in quantities not 


exceeding one quarter section to any one person, and 
at a price not exceeding $2 50 anacre; and theSecre- 

i hall have power to prescribe 
rules and regulations for carrying this section into 


| effect. 


TheSPEAKER. This amendment, if there 
be no objection, will be regarded as pending 
as an amendment to the amendment, and will 


| be ordered to be printed. 


There was no objection. 

Mr. WASHBURNE, of Illinois. I propose 
that, by unanimous consent, all gentlemen who 
desire to offer amendments may send them to 
the Clerk’s desk and have them printed. 

Mr. WILSON, of Iowa. I object. 

Mr. PRICE. I yield to the gentleman from 
| Indiana, [Mr. Ju.iax,] that he may offer an 
| amendment. 








Mr. JULIAN. I move to amend by adding 
to the first section the following : 


Provided, That the lands granted and hereby ap- 
plied to the Union Pacific railway, eastern division, 
| and to the Denver Pacific railway from Cheyenne (° 
| the point of intersection with the Union Pacific ra!!- 
| way shall besold to actual settlers only, in quantities 
| not greater than one hundred and sixty acres to one 
| purehaser, and for a price not excecding $2 0 per 
acre. 


| TheSPEAKER. Isthere objection to allow- 
| ing this amendment to be offered? 
| Mr. BOYDEN. 1 object. 
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I desire to offer to this bill, and which I ask, || my colleagues on the committee. 


by unanimous consent, may be considered as 
pending, I ask the Clerk to read them. 
The Clerk read as follows : 


Insert in line six, after the word “ Cheyenne,” sec- 
tion one, the following: 

That all lands heretofore granted to aidin the con- 
struction of said road, along that portion now un- 
finished, shall be subject to entry at the Government 
Land Office at $2 50 per acre, the money to be de- 
posited in the Treasury of the United States as a 
sinking fund for the redemption or purchase of the 
bonds of said company, so far as the same will pay | 
for or purchase said bonds. 


The second amendment is to add as follows: 
That instead of an issue of the bonds of the United 


States the United States shall guaranty the interest || 


on the bond of the said railroad company to the | 


amount of —— dollars per mile, and that in the event || 


of said company failing to pay said interest at any || 


time when due, the Government of the United States | 
shall have the right to take possession of the said 
road, and shall use the same or dispose of it for the | 
yrotection of the Government and those holding 
onds of the same, 
There was no objection ; and it was ordered | 
accordingly. 
Mr. PRICE. 
from Ohio. 
Mr. DELANO. Iask unanimous consent of | 
the House to be permitted to offer an amend- 
nent to the last section of this billin the nature 
of a proviso so that it may be pending with the 
other amendments which have been offered. 
Lhe Clerk read the proviso, as follows: 
Provided, That no subsidy in bonds under this act 
shall be issued to the Union Pacific Railroad Com- | 
pany, eastern division, until said company shali fur- 
nish evidence to the President of the United States 


I now yield to the gentleman | 


which satisfies him that said company will, within || 





years fromthe passage of this act, complete | 
their road by way of Denver, forming a connection 
with the Union Pacific railroad near Cheyenne by | 
the shortest and most practicable route from the 
point to which said road is already finished. 


There was no objection; and it was ordered | 
accordingly. 


Mr. SCOFIELD. I should like to know | 


Mr. COVODE. As thegentleman from IIli- 
nois wishes to be heard, I propose to yield to 
him for that purpose ; but before doing so there 
is a question which I would like to have settled 


THE CONGRESSIONAL GLOBE. 


Mr. LOGAN. I havetwo amendments which || to the gentleman from Pennsylvania, one of || pose to submit it will be impossible for me to 


} 


463 


analyze the legislation of Congress upon this 


| subject for the past fifteen or eighteen years. 


| I mast therefore content myself by simply call- 


as to who shall control this bill hereafter, | 
whether it shall be its friends or its enemies. | 
The chairman of the committee who has re- | 


ported the bill has given us full notice that he 
intends to vote against it. I want to know 
whether he yields the floor to me uncondi- 
tionally or whether he still expects to control 
the bill and to try to defeat it? Is he to carry 
out the instructions of the committee and 


endeavor to have the bill passed, or is he to | 


hold on to its control for the purpose of defeat- 

ing it? That is a question which ought to be 

settled at once. 
The SPEAKER, 


gentleman. By the parliamentary rule a bill 


should be taken charge of by one of its friends. | 


‘The Chair was informed that the Committee on 
the Pacific Railroad had instructed its chair- 


The Chair will answer the | 


| $2 50 an acre. 


ing the attention of the House to the fact that 
nearly one third of the entire public domain 
has been made over to the control of railroad 
corporations. The number of acres granted 
for railroad purposes is estimated at one ban- 
dred aad eighty-five millions. At the mini- 
mum price for the public land, $1 25 an acre, 
this amounts to more than two hundred and 
thirty-one million dollars, But this is by no 
means the real value of the lands granted away. 
While a very considerable portion of this land 
may not be really worth the minimum price of 
the Government, taking it altogether it is worth 
a great deal more. <A great deal of it is worth 
A less quantity, though a very 
large quantity, is worth five dollars an acre. 


| Tens of millions are worth ten dollars an acre, 


| lars an acre. 
| mate to say that the value of publie land voted 





man to take charge of this, and therefore he || 


recognized the gentleman from lowa, [ Mr. 
Price.}| The Chair will add that the bill not 
having been reported from a committee, when 
the hour of the gentleman from lowa expires 
he surrenders the floor and is not entitled to 
an additional hour to close debate. The de- 


and millions are worth from ten to twenty dol 
It is therefore not an overesti- 


away by Congress in the last eighteen years 
has not been less than $500,000,000, And 
as to the quantity of lands conveyed by these 


| grants I ask the attention of the House to one 
|| of the reports of the Commissioner of the Gen- 


eral Land Office. He says it ‘‘is of empire 


| extent, exceeding in the aggregate by more 


bate, therefore, will go on in alternation as | 


long as the House sees fit to extend it; that 


is, one speech for and one against the bill | 


alternately. 


Any gentleman in favor of the | 


bill obtaining the floor can demand the pre- | 


vious question, and any gentleman opposed to 


it can move to lay it on the table while speaking | 


during his hour. 
Mr. PRICE. 
self that I should say that I was aware, as | 


| presume every gentleman on the floor isaware, 


whether the bill is anywhere in sight after all || 


those amendments. 

The SPEAKER. The Chair supposes it is | 
at the Clerk’s desk, and therefore in sight. 

Mr. PRICE. Mr. Speaker, as I have already 
stated, I have reported this bill from the com- 
mittee with certain amendments, and I shall 
ask for the action of the House upon it at the | 
earliest practicable moment. 
myself to consume more than a few moments | 
in its discussion. Now, two years ago, when 
this Union Pacific railroad, eastern division, 
asked to diverge from the line it was required 
to follow by the original charter, I attempted 
in this House to interpose objection; but the | 
previous question was called and seconded, 
and I was unable to say one word in opposi- 
tion to if. 
ment, suspended the rules by a two-thirds vote, 
and allowed this road to go where it goes to- 
day. I am opposed to this bill to-day, and 
hope that it will not pass; but I am instructed 
by the committee to which it was referred to | 


I do not propose || 


that a bill is expected to be reported by its 
friends, and taken charge of and advocated by 
them. Now, my colleagues on the committee 
will bear me testimony that I told them they 


|| had better place the bill in charge of some 


other member of the committee, but at two 
several times on different days the committee 
said they preferred | should take charge of it, 
just as I have done, and make my statement 
just as I have done. ‘There is no member of 
the committee who will not corroborate my 
statement, 

Mr. COVODE. The gentleman from Iowa 
[Mr. Price] having surrendered the floor, I 


| now take it, and yield to the gentleman from 


The House, to my utter astonish- || 


report it back to this House, and to move that || 


it be put on its passage. Still, while I report 
it to the House, and move it be put on its pas- 
sage, I want it to be distinctly understood that | 
Iam opposed to it. 
justice to the bill, that there is at least one 
good feature in it. The men of Denver who 
are building a connection with the Union 
Pacifie railroad, and doing it with their own 
money, ask for the grant of lands to the Union 
Pacific railroad, eastern division, for that pur- 


I must say, however, in || 


pose, but they do not ask for any subsidy. || 


The item of subsidy in the bill was placed 
there in the Senate, as I am informed, and not 
at the suggestion of those interested in the 
Denver road. It comes in asa sort of ‘‘ double- 
ender.’’ A friend near me suggests that we 
ought to take offoneend. If we strike off the 
subsidy this bill will then secure the construc- 
tion of one hundred and ten miles of road 
Without a subsidy ; but as this bill does grant 
a subsidy, it is in that respect exceedingly ob- | 
Jectionable, and I am, therefore, of the opin- | 
10n that it ought not to pass. | 


in compliance with my promise I now yield |) build railroads. 





Illinois, [Mr. WasHsurnr. ] 
Mr. VAN TRUMP. Before the gentleman 


It is proper and just to my- | 


| tensest indignation. 


than five million acres the entire areas of the 
six New England States added to the surface 
of New York, New Jersey, Pennsylvania. Ohio, 
Delaware, Maryland, and Virginia.’’ He says 
the grants to the Pacific railway lines alone 
‘Care within about a fourth of being twice the 
uuited area of England, Scotland, Wales, Ire- 
land, Guernsey, Jersey, the Isle of Man, and 
the islands of the British seas, and within less 
than a tenth of being equal tothe French empire 
proper.”’ 

This extraordinary statement muststartle the 
American people, if it do not arouse their in- 
And this is in addition 
to the untold millions of subsidies, to which | 
shall hereafter refer. When it iscontemplated 
that this empire of the public land goes into 
the hands of gigantic corporations controlled 


| by men thousands of miles away, who have 


neither interest nor sympathy with the people 
in the States and Territories where the land lies, 
and when you contemplate the vast power of 
these non-resident landholders, the overshad- 
owing land monopoly created, the evils and 


| oppressions always connected therewith, we 
| must all be filled with amazement at the reck- 


from Illinois commences, I would like to kvow | 


how the matter stands. Has the House fixed 
four hours for debate on this bill? 

The SPEAKER. It has not. 

Mr. VAN TRUMP. Will notthe chairman 
of the committee be entitled to one hour? 

The SPEAKER. He will not; he has sur- 
rendered the floor entirely. 

Mr. VAN TRUMP. Surrendered it to gen- 
tlemen outside of the committee? 

The SPEAKER. The gentleman from IIli- 
nois has the floor. 

Mr. VAN TRUMP. As a member of the 
committee I wish to be heard. 

Mr. COVODE. I think the time mentioned 
was four hours. 

The SPEAKER. No time was fixed by the 
House. This bill is entitled to precedence to 
the exclusion of all other business, except the 


| morning hour, until disposed of. 


Mr. WASHBURNE, of Illinois. I would 
be very thankful, Mr. Speaker, if I could ob- 


| tain the attention of members of the House to 


| subject. 


| 





a few remarks which I wish to submit upon this 


| and I never address the House unless I feel 


impelied to do it under a sense of public daty. 

The consideration of the bill before the House, 
Mr. Speaker, opens up the whole discussion of 
the question of land grants and subsidies to 
In the odservations I pro- 


I know I trespass too often and too | 
| long upon its attention, but I do it reluctantly, | 


| some of the earlier bills. 


less and shameless legislation of Congress on 
this subject. Ido not myself claim full exemp- 
tion from blame in this regard, for | voted for 
But when I saw the 
use that was being made of these granta, the 
brazen greed of speculators who obtained pos- 


| session of them to use for their own interests, 
|| regardless of the public iuterests; when Llooked 





| 
| 


| 





| say this deliberately. 
| of the provisionsof that act the report of Jesse 
L. Williams, esq., the Government director of 


| beyond the present and saw looming up in the 


future the evils, the abuses, the eorruptions, 
and the oppressions which would come out of 
these grants, ny views in regard to the whole 
policy of land grants were very materially modi- 
fied. And only a small band of members of 
this House resisted the passage of the act of 
July, 1864, amending the original Pacific rail- 
road law—an act which swept away all the rights 
the Government had reserved to itself in the 


| original bill, which subordinated its prior lien 


on the road to a railroad company ; anact which 
Lhave heretofore denounced in this House, and 
one which will stand out in history as being 
more infamous than any act ever passed by any 
legislative body in the annals of the world. | 
For under and by virtue 


the Union Pacific Railroad Company, shows the 
following state of facts: that the entire length 
of the road will be eieven hundred and ten miies, 


| and that the Government subsidy in bonds for 


that distance at par amounts to $29,504,000, 
an average per mile of $26,580. Thecompany s 
first mortgage bonds are estimated at ninety- 
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two per cent., and wouid yield $27,148,680. 


{| 


| lion acres of land granted away by the first || the one hundredth meridian of longitude west from 


: . { 
The fund realized by the company from these | 
two sources amounts to $56,617,680, being an | 


average per mile of $51,034, exceeding by 
$16,056 68 the actual cost of constructing and 
fully equipping the road, and yielding a profit 
of more than $17,750,000. And thus it will 


be seen that this Union Pacific Railroad Com- | 


pauy will have, in addition to its vast empire 
of public land, a railroad eleven hundred and 
ten miles long, fully equipped, free of cost, and 
a surplus of $17,750,000 put into the pockets 
of ite directors, With the amount ofthe people’s 
land voted to this company, with the amount 
of the people’s money voted to this company 
suffivient to build the road, with the amount of 
$17,750,000 in addition, generously voted into 
the already well-gorged pockets of its directors, 
the rates of fare and freight charged to the peo- 
ple over this road, built by their money, and 
$17,750,000 thrown in, are oppressive and ex- 
tortionate. A jointresolution passed this House 
at the last session, after a severe contest, limit- 
ing these rates of fare and freight, but that 
resolution now, | believe, ‘sleeps the sleep 
that knows no waking’’ inthe Senate; and it 


further may be said that this company has not || 
made a road, as required by law, ‘‘equal in ali | 


respects to a fully completed first-class rail- 
road ;’’ but, on thé other hand, the commis- 
sioners appointed by the Interior Department 
last September to examine into the location, 
construction, and equipment of the road have 
reported that it will take $6,489,550 to make 
it « first-class road. 


As to subsidies in bonds which Congress has | 


granted to railroads, the report of the Secre- 
tary of the Interior, inade on the 80th of 
November, 1868, shows that bonds to the 
amount of $44,337,000 had been issued to 
various railroad companies : 


Union Pacific, 820 miles, .............s00g:-se0ee. $20,238,000 
Central Pacific of California, 390 miles...... 14,764,000 
Union Pacific, eastern division, 393 9425- 

DOOD MONDO, csctastivhes deibidiesecsnapintidienteince St R0 
Sioux City and Pacific, 69) miles............... 1,112,900 
Western Pacific, 2 miles... .............0...csss00 320,000 
Atchison and Pike’s Peak, { 100 } 640,000 
Central Braneh, Union Pacific, ( miles 960,000 
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What additional amount is yet to be issued 
I have no means at hand to determine. 

With these remarks on the general subject I 
now proceed to consider the bill before us. It 
is a bill with an innocent and harmless title, 
‘for a grant of land, granting the right of 
way over the public lands to the Denver Pacific 
Railway and Telegraph Company, and for other 
purposes.”’ In looking at the face of the bill 
with this title we are confused and bewildered 


as to what it really means; and it is only by || 


traveling somewhat out of the record we arrive 
at its true scope and purpose. The Denver 
Pacific Railway and Telegraph Company, which 
18 a company incorporated by the territorial 
Legislature of Colorado, is authorized to con- 
nect its road with the Union Pacific railroad 
at Cheyenne, and the Union Pacifie railway, 
eastern division, at Denver,’’ &e. And here 
is where the gazelle comes in: ‘“‘and shall 
have a uniform gauge, rate of freight and 
fure, and charge for Looting of cars, and the 
toe aud immunities, except subsidy in 
ponds, and be subject to the obligations of 
the Union Pacific itailroad Company and its 
branches, and to aid in its construction shall 
have like grants of land, right of way, with 
like conditions, limitations, and privileges.’’ 
Here is the absolute grant of land, right of 
way, &c,, and who ean tell the length of the 
road and the amount of land that the grant will 
cover? From the wording of this bill no 
man except an expert can tell. I had the bill 
submitted to the Commissioner of the General 
Land Office, and he reported that, *‘ assuming 
the length of road at one handred and ten 
miles, it is estimated that the grant will cover 
not less than one million acres. This estimate 
exclades lands disposed of and allows for frac- 
tional townships.’’ There is therefore a mil- 


soveceseee $44,337,000 | 


1} 


KN 


section of the bill. 
‘And we now come to the second section, 


| which is disingenuvus, dishonest, and intended 














to deceive. It provides ‘* that the Union Pa- 
cific Railroad Company, eastern division, may 
mortgage that part of its road between the 
point where its subsidy in bonds shall termi- 


nate and Denver City, together with its rolling- | 
| stock, to an amount not exceeding $32,000 


We may try to understand that. 


er mile. 
We understand where that ‘‘point’’ is where 
| the subsidy in bonds terminates; and then the | 
bill goes on to declare, not where the point | 
now is, but where it ‘‘ shall be held and con- || 


strued under existing laws to be,’’ to wit, ‘‘ at 
or near Cheyenne Wells, in Colorado, and not 


further west than the meridian of said Wells.’’ | 
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Greenwich, as herein provided, upon the same terms 
and conditions in all respects as are provided in this 
act for the construction of the railroad and telegraph 
line first mentioned, and to meet and connect with 


the same at the meridian of longitude aforesaid,” 


Thus it will be observed what was done by 


' one short section of the law for a private rail- 


road corporation, chartered by a border-ruffian 
Legislature. Granting to the said border-ruf- 
fian company the same privileges, lands, and 


| bonds for a certain distance as were granted to 
_ the company chartered by Congress, reserving 


Now, what is intended to be accomplished, || 


and what will be accomplished by this indirect 
and extraordinary wording of this section? 
By fixing the *‘ point’’ where the subsidy in 
bonds shall terminate, at a point not further 


| Railroad Company, eastern division.’’ 


west than the meridian of Cheyenne Wells, | 


gives an additional subsidy; and how many 
miles, and how much subsidy per mile, $16,000 
or $32,000, who can tell? Even at the lowest 
rate, $16,090 per mile, and the distance at fifty- 
two miles, it will be $832,000, and if it should 
be construed that they will be entitled to 


| $32,000 per mile it will amount to $1,664,000. 


This is assuming that it is to go in a direct 
line to Cheyenne Wells. 


the section provides that the point shall not 


But it will be seen | 
that it is not confined to such direct line, for | 


no rights to the United States, not even the 
privilege of appointing commissioners or di- 
rectors to look after the interests of the United 
States, and no such right was had until the 
passage of the law July 8, 1864. Having be- 
come tired of the old border-ruffian name of 
the ecorporation—the Leavenworth, Pawnee, 
and Western Railroad Company—in 1864 Con- 
gress changed the name to ‘'Union Pacific 
I have 
no time to go into the extraordinary and dis- 
reputable operations of this border-ruffian rail- 
road ; the litigation, the wranglings and figlits 
of different rings and companies who were all 
endeavoring to enrich themselves out of these 


| stupendous grants of the people’s lands and 
| money to this railroad corporation ; the use of 


the United States troops to drive off one set 


| of claimants for the benefit of another, and the 


be “further west than the meridian of said | 


Wells.”’ 
est, for the road may diverge from a straight 
line, and go North or South, and increase the 
distance very much without going beyond that 
meridian, and thus enable the company to get 


a subsidy for a much greater distance than the | 


straight line would give. If it werea perfectly 


honest and fair transaction why was it not | 


stated specifically in the bill for how many 
miles the subsidy should be given and the rate 
per mile? What is the object of all this indi- 
rectness and cireumlocution if not intended 
to deveive Congress ? 

But laying aside this whole question of the 
policy of granting lands and subsidies to rail- 
roads, let us consider what claim the company 
now before us seeking legislation has upon 
Congress. Itis the Pacific Railroad Company, 
eastern division, which is the successor of the 
Leavenworth, Pawnee, and Western Railroad 
Company, which was chartered by the Border- 
Ruffian Legislature of Kansas Territory in 
1855. Among leading corporatorsare William 
H. Russell, of the Floyd-Thompson trust fund 
defalcation notoriety of $870,000, and Judge 
Lecompt, of the infamous ‘‘ Lecompton con- 
stitution’? notoriety. The company had the 
power to receive and hold donations of bonds 
or lands to be given them by any State or the 
United States. Knowing the immense value 
of the trust lands of the Delaware tribe of In- 
dians, through which the railroad was to pass, 


| the company procured the making and ratifi- 


cation of an extraordinary treaty in 1860, by 
which it was provided that the said company 
should have the exclusive authority to pur- 
chase such of their lands as were not reserved 
and set apart for special objects at a valuation 
not below the sum of $1 25 per acre. This 
land was mostly rich timber bottoms, and worth 
from ten to fifty dollars per acre. Being thus 
chartered, and having obtained the extraordi- 


| nary privilege of purchasing the land under 


the treaty, when iu 1862 Congress acted upon 


the subject of a Pacific railroad this Leaven- | 


worth and Pawnee company had influence 
enough to thrust the following section in the 
bill to aid the construction of a railroad, ap- 
proved July 1, 1862. The ninth section of 
that law provided: 


“Thatthe Leavenworth, Pawneeand Western Rail- | 


road Company of Kansas are hereby authorized to 
construct a railroad and telegraph line from the 
issouri river, at the mouth of the Kansas river, on 


the sonth side thereof, so as to connect with the Pa- || 


cific railryad of Missouri, to the aforesaid point, on 


This language makes the bill dishon- | 
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it 
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killing of Hallet, the man at whose instance 
the troops had been called out. Indeed the 
question is now pending in the courts, as | 
understand, as to which is the real company 
entitled to the congressional subsidy. And it 
may be well to inquire before we act whether 
the company that is now lobbying the bill 
through is not in reality a bogus concern. This 
House has official knowledge of this dispute 
through a memorial of a citizen of the United 
States duly sworn to, and which has been con- 
sidered by the Committee on the Judiciary of 
the House. As the committee have determined 
that the quarrel does not affect the interests of 
the United States, the whole matter is left to 
be adjudicated by the courts. It may be added, 
however, that this memorial charges that the 
company which this bill is to benetit is a spu- 
rious organization, representing possession 
only, and that forcibly and unlawfully obtained, 
while the other company represents the real 
stockholding interest. 

But setting aside all question in dispute be- 
tween the two companies, let us see in what 
condition the company is which now claims the 
additional subsidy, and with what face it can 
come in and demand anything further from 
Congress. What is the claim of justice or right 
in the premises? what has this railroad com- 
pany, which now comes here and asks us for 
this additional subsidy, already received from 
the Government? It is a startling exhibit, and 


| I demand that it shall be well considered before 


this bill passes. In the first place it sabordi- 
nated the Government mortgage for $6,303,000 
to its own mortgage, and in the second place 
it has received as an actual subsidy in United 
States bonds the same amount of $6,303,000. 
Now, how much subsidy has it received in land ’ 
It has received in land subsidy twenty miles 0" 
each side of the road, alternate sections, mak- 
ing seven million six hundred and eighty thou- 
sand acres. Here are the number of acres 0! 
land. Now, as to its quality and value I pro- 
pose to let the company speak through its own 
advertisement, a copy of which I hold in my 
hand, and which I beg leave to have read at 
the Clerk's table, and to which I wish to call 
particular attention of members of the House: 

“The Union Pacific Railway Company, casters 
division, are now offering for sale two million acres 
of land in the most fertile and productive portion of 
the State of Kansas, comprising some two hundred 


and fifty thousand acres situated in the valley of the 
Kaw or Kansas river, known asthe * Delaware India 


| reserve,’ together with some three hundred theusand 


eeres of congressional Jands. The above lands lie 
east of Fort Riley. The company have also more 
than amillion and a half acres of Jand for sale wor 
of Fort Riley, in the rieb valleys of the Smoky Hill, 
the Solomon, and Saline riyers. These lands are 
unsurpassed for fertility. The soil is biack loam 
from two to three feet in depth, and are all conven 


ah. 


OO 


ae mF & «=m Ab 


“+ 


crv a, 





1e 


are alan net 





1869. 


ient to railroad communication, lying for twenty | 
miles on cach side of the great highway of travel to 
the Pacific ocean. In the list of grain and stock- 
rowing States Kansas stands predminently first. 
Rhe m:idness and evenness of its ciimate renders | 
stock-raising both easy and remunerative. Ca tle 
graze for eight months of the year, and the exten- | 
sive prairies afford an unlimited supply of winter 
provender without the labor of euluivation. Corn- 
planting may be commenced during the months of 
April, May, and June. Winter wheat, owing to the 
absence of frosts, matures in June, and the average 
ield is thirty bushels per acre. Corn yields from 
bfty te one hundred bushels per acre, dependent on 
the manner in which it is worked. Small fruits are 
grown ta era advantage. Peaches, pears, apples, 

















‘ 


plums, and grapes very rarely fail to produce abun- 
dantly. e culture of the grape is easy, and wine- 
making willin the fatare be one of the most lucra- 
tive pursuits. There is an abundance of pure water 
for farm and other purposes. The eastern part of 
the State is particularly well watered, with constant 
streams. Springs are numerous, and where they are 
wanting good water can be obtained by digging from 
fifteen to thirty feet. The valley of the Saline river 
is rich in salt springs, and several companies are 
already manufacturing salt for eastern markets, 

“ Timber.—There isan abundant supply of timberin 
the eastern part of the State, consisting of oak, wal- 
nut, hackberry, elm, and hiekory, and groves of cot- 
tonwood and some hard wood are found along all 
the streams west of Fort Riley. All native timber 
grows readily on the prairie wherever the annual 
fires are prevented. Hedges of Osage orange are 
easily and successfully cultivated. 

‘Building Materials.—The finest quality of lime- 
stone for building purpones is found throughout the 
State of Kansas, and crops outin the bluffs along the 
valleys of allthe rivers. Sandstone is also found in 
many places. Timber is supplied by numcrous saw- 
— in successful operation along the line of the 
road. 

“ Coal.—A stratum of coal underliesthe entire eart- 
ern portion of the State, cropping out along the 
various streams in seams of from eighteen to twenty 
inches. A vein some six feet thick has been reached 
by borings at Fort Leavenworth. Veins of greater 
thickness oceur near Fort Scott, and in the Sac and 
Fox lands. New deposits are constantly being dis- 
covered,” 


This is the description and value of the land 
which Congress has granted away to this com- 
pany, given by the company. The character 
of the climate, its adaptation to grazing, the 
adaptation of the soil for winter wheat, where 
the average yield is thirty bushels per acre, 
and the average yield of corn is from fifty to 
one hundred bushels per acre, and where the 
small fruits are grown to advantage, and where 
the culture of the grape is easy, and where the 
making of wine, in contempt of the Maine law, 
is in the future to be ‘‘ one of the most lucra- 
tive pursuits;’’ and then there is the ‘‘ abun- 
dance of pure water,’’ to say nothing of the rich 
salt springs, where salt is already being ‘‘ man- 
ufactured for the eastern markets ;’’ and then 
there is the timber and the building materials 
and the coal, with the declaration touching the 
climate of Kansas as being remarkably health- 


ful; where there are no prevailing diseases, 
| 





and consumption is almost unknown; and 
where the common schools are endowed 
with large tracts of land, and the educa- 
tional facilities are good. The price fixed by 
the company for these lands is from one to 
five dollars per acre. Under this statement 
what should these lands be fairly and justly 
estimated at? It certainly cannot be deemed 
extravagant to average them at three dollars 
ee acre, which is the average of the price 
xed by the wt pat At that price, there- 
fore, the value of the land granted to the com- 
pany would be $23,240,0v0. 


Recapitulation. 
United States bonds subsidy............ cite «$6,303,000 
and subsidy, worth............ 23,240,000 


Privilege o subordinating first mortgage 








This amount of $35,846,000 is what this 
company has received for building a railroad 
four hundred miles in length, which is repre- 
sented as being one of the easiest and cheapest 
ever constracted in America. and which is 
— to $89,615 per mile. Vuatting the cost 
of the road at the highest possible estimate, 
$30,000 per mile, it would leave a net profit 
to the company of $59,615 per mile, which 
for four hundred miles would give to the com- 
pany $23,846,000; or, in other words, the 
company will have its road built by the Gov: 
ernment, and the land subsidy, worth between 
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| commissioners in my hand, 


| commissioners proceed to say: 
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twenty-three and twenty-four million dollars, || the nature of the material constituting the road-bed 


thrown in. 
And now for the further inquiry, what kind | 
of a road did Congress require should be built | 
in return for this magnificent grant? It was 
to be a road “‘ equal in all respects to a fally | 
completed first-class railroad.’’ Has such a | 
road been built, and if not, bas the Gov- | 
ernment been honest enough and vigilant | 
enough to keep back a sufficient amount of | 
the subsidy to make such a road as the law 
requires? We have some official information 
on this subject in a report made in December 
last to the Secretary of the Laterior by Gen- 
eral Warren, of the United States Army, and 
Mr. Blickensderfor, special commissioners 
appointed by the Secretary of the Interior to 
examine this road. I have the report of these 
These commis- 
sioners seem to have performed their duties | 
faithfully and fearlessly, and their report is a 
very interesting one. After some general ob- 
servations on the location of the road, the 


“In the details of the lecation there is too much | 
curvature; the grade is generally laid too near the 
ground, and follows too closely the undulations of | 
the natural surface. A little cutting at the high 
points and filling at the low ones, slight changes in 
the location and a little more work, would have easily 
kept down the grades along the Kaw river to thirty 
feet per mile, which grade should not have been ex- 
ceeded on this part of the road. Cheapness of first 
construction seems to have been the ruling idea, | 
although it seems as if in some places a better road | 
could have been secured without increased expense. 
What is best to be done to the road depends very 
much, west of Salina, upon what is to be the future 
western terminus anddestination, If the road iste be 
extended to form a line reaching to the settlements 
atthe base of the mountains or to be part of athrough 
line to the Pacific, much of its location requires a 
thorough overlauling, and parts of it probably must 
be abandoned. To reduce the gfades west of Salina 
to thirty feet per mile in the present location weuld 
require a very considerable outlay; but in case the 
road should ever have a first-class business this 
reduction is so desirable that it might be well worth 
examining whether to obtain it the location should 
not be changed so as to keep in the yalley of the 
Smoky Hill even at the disadvantage of increasing 
the distance, or in some other way avoiding the 
objection to the present line. Had the route been 
designed originally to reach the valley of the Arkan- 
sas, the course ot the lower portion of the bend in the 
Smoky Hill fork appears favorable for so deing, and 
the attainment of low grades might have not been at 
any material sacrifice of distance. To determine in- 
telligently all the questions involved in the location 
west of Salina, on the supposition that the read is te 
be extended, requires extended surveys and much 
information not within ourreach, and we have, there- 
fore, confined ourselves toa consideration of the road 
located as it is in making our estimates for complet- 
ingit. If, however, the westernterminus of the read 
is to remain where it is it might be questionable pro- 
priety to expend much upon it, unless it be toredace 
the higber grades to sixiy feet per mile. and thus 
make that the ruling grade on this part of the line, 
ond, by slight changes in the location at some points, 
to reduce the curvature. 

‘East of Salina, however, no question of western | 
terminus will ia any wise affect the location, and 
changes with a view of improving the grades and 
aligument may be made with entire confidence that 
whatever be the ultimate termination of the road 
the tull commercial value of the outlay will be real- 
ized. Some very objectionable grades, as bigh as 
seventy-two feet per mile, and some unnecessary 
eurves occur on this part of the line, and changes 
should be made so as to diminish the curvature and 
secure the easy ruling grade of thirty feet per mile. 

The line can be shortened two and a half miles 
opposite Lawrenee, and three fourths of a mile oppo- 
site Topeka, ry continuing the road direct along 
the bottom lands and cutting off the detours made to 
reach the stations opposite these places. 

 oad-bed.—Theroad-bed was designed to be thir- 
teen fect wide on embankments and fiteen feet wide 
inthe cuts, but it often falls short of these dimen- 
sions. The embankments are generally too narrow, 
and willrequire widening before ballast ean be prop- 
erly supplied, and having mostly been built without 
leaving any berm this widening will require more 
labor than would otherwise have been necessary, as 
the existing ditches will have to befilied up and new 
ones made. The banks should be increased in width 
to a minimum of fourteen feet on top, and the cuts 
to sixteen feet atthe bottom, There are on the whole 
ype apeut seventy-five mi‘es of cuts of different 

epths. 

* Track-laying and ballast.—The track has been 
laid on the bare road-bed, without having the latter 
previo pregered by a covering of ballast to re- 
ceiveit. The fastenings arethe old style wrought- 
iton ehair, now almost universally discarded for 
either the fish-joint or for an improved chair of 
greater strength and bearing surface. On curves the 
rails were not bent to conform with thecurve. With 
these exceptionsthe track appears to have been well 
laid, but from wantof ballasting material its surface 
has not been well maintained. With a few slight | 
exceptions there is no ballast on the road, and from | 
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full ballast will be required ou the whale line, and 
the material for it is exceedingly scarce, and must 
in urest cases be transported a cousiderahle dis- 
tance. This will make it expensive to ballast this 


|| line, more so than roads in geveral.’’ 


The commissioners then proceed to an eati- 
mate of the probable expenditure which will 
be required to render the four hundred and five 
miles already built ‘‘ equal to afuily completed 
first-class railroad.’’ {t is made on the sup- 
position that the road is to be extended and 
opened for through traflic to the Pacifie coast, 
and exhibits the expenditures required for labor 
on the four hundred and five miles they exam- 
ined and for the equipment required to work 
this part of the line. f omit the details, but 
give the total amount which the said commis- 
sioners find is necessary to make the road 
‘equal to a fully completed first-class rail- 
road,’ and that amount 1s $3,652,500, and, as 
I understand it, there has been no subsidy re- 
served and the Government has now no means 
whatever to compel the said company to cun- 
form to the requirements of the Jaw touching 
the construction of its road. And yet we have 
it proposed bere by the provisions of this bill 
to give a sabsidy of nearly one million dollars, 
if not more than ove million six huadred thoa- 
sand dollars, in addition to the enormous sub- 
sidies already granted by Congress and to which 
I have so fully referred. Cuan it be possible 
that anything more is wauted than the fucts 
which have been shown to secure the unani- 
mous rejection of this bill? 

I have not gone iuto the scandals connected 
with the management of this road; | have not 
brought to the attention of the House its ex- 
tortions upon the public through its oppressive 
rates of fare and freight, its contempt of the 
rights of the peuple of Kansus, and the mixing 
up of its directors with contracts for building 
the road. I willread to the House a statement 
which | hold in my hand, made by two well- 
known and responsible extizens of Lawrence, 
Kansas, who sign their uames to the statement: 

“An examination of the contrvet, for the building 
of the Northern Pacific railway of Kansas shows that 
the interests of the company have been disregarded. 
‘The contractors are required to build a roud that 
will be accepted by the United Slates commission ers. 
This road is constructed along the bank of the Kun- 
sas river. There is s¢arcely any excnvation or em- 
bankment, and bat little bridging. Lhe coutrastors 
were allowed to sclect Lhe route subject vo he ap- 
proval of the company’s engineer, who was himsecl! 
intere-ted in the contract. The result is that acir- 
cuitous route has been selected, and obstacles have 
been avuided rather than surmounted. 

“The cash cost to the contractors of the two hun- 
dred miles next west of Lawrence has been $14.00) 
per mile, for which the contractors have received as 
tollows, per mile: 

First mortgage bonds (gold interest)............... $16,000 
POOR BOIS WO vedo ccscsesccicencseqnpnecccesceses -- 16.009 
Land bonds OF inCome...............ccccee ce ceseees cceeneee LOOU0 
diock of the company.........04.. 8,000 


“Lf one asks, why did the directors of the eompany 
make such @ contract? the answer is this: all the 
directors have a share iu the contract. Three of 
them belong to the firm of contractois by ueme, 
while the others had sulticient sense of shame to be 
represented by an alias. One of the two ‘manuging 
directors’ of the corporation is the largest owver ia 
the firm of contractors, 

“Of course the interests of the Government have 
suffered. The contractors have amassed tor! unes at 
the expense of the corporation and of tue corpora- 
tion creditors. The road is now bankrupt. Its first 
merigage bonds were offered to us last September at 
eighty-one cents. They have since been bougit at 
seventy cents. The road has been operated in such 
&@ way by tbe contractors or directors that its income 
has not been sufficient to pay the interest on its first 
mortgage bonds, These contractors or directors have 
advanced the money necessary to meet the accraiug 
interest in order to prevent an exposure of their 
management until they shail have obtained the new 
subsidies. When these subsidies shall have been 
secured the first mortgage bondtrolders will take tha 
road, and the Government security will be woe. 

* Every dollar loaned by the United States is in 
reality given—forthesecurity is worthless—and given 
to these contractera, Stall the Government loan 
millions to a company that has no property, no 
credit, and whose first mort at a disevant of 


one fourth? H. fst PSON, 
“S. H. SIMPSON 


* Lawrence, Kansas.” 


I will detain the Honse no longer. I should 
not have taken up as mach time as ! have upon 
this bill had it not been for the fact that it is 
the pioneer bill of the session, and that the 
House is to determine by its vote on the bill 
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what is to be its policy on the subject of other 
land grants and subsidies to railroads. If we | 
pass this bill with all its enormities we ignore | 
the demands of the country upon us and give 
an emphatic sanction to other projects which | 
are lying in wait, involving some two hundred | 
mithon dollars, to aid in the construction of | 
some ten thousand miles of railroad. Lest | 
this might be considered an exaggerated state- 
ment, | beg leave to refer to a resolution of 
what has been ealled the ** Middle-Men’s Na- || 
tional Convention,” which was recently held 
in Cincinnati: 

Resolved, That this national convention earnestly || 
urges upon Congress the patriotie duty of granting 
immediate and adequate aid to perfeet our system 
ot Pacifie railroads. _Firgt, by the extension of the 
southwestern line of the Kansas branch of the Pacific 
railroad from its presentterminus,on the great plains, 
nearly seyen hundred miles from St, Louis, toa point 
in New Mexico, on or near the thirty-fifth parallel ; 
the construction of the Atlantic and Pacifie railroad 
from Fort Smith westward through the Indian ter- || 
ritory and northern Texas to the said point in New | 
Mexico, at the base of the Rocky mountains; the 
construction of a line by the Seuthern Pacific rail- 
way of Texas, from Marshall, Texas, by way of the 
Red river, to & proper point on the Canadian river 
to connect with the above road; the construction o 
a trunk line of railroad through New Mexico, Ari- 

| 





' 


zoud oud southern California, in the general route 
of the thirty-fifth parallel, to the Pacific; that these 
roads ave demanded in view of the climate, the fer- 
tility, and mineral wealth of the country traversed, 
the proteetion of settlements in the new Territories, 
and in view of the commercial necessity of those 
purts of the United States, the South thereby bein 

put into the best communication with our minera 

territories and the Pacific ocean by the proposed 
extension of their railroad system westward from 
Memphis, Arkansas, Mississippi, and Louisiana, and 
the middle and western States being afforded ashort 
connection, through a mild climate, with the Pacific 
and the mines of southern Colorado, New Mexico 
Arizona, the northern waters of old Mexico and 
southern California, by the extension of the linefrom 
Kansas, the econstraction from Lake Saperior to 
Puget’s sound of the Northern Pacifie railroad, 
already chartered by the Government, which will 
«ive a short line of connection between the East und 
thenorthern Pacifiecoast. These lines, in connection 
with the Union Pacific and Central Pacifie railroads, 
will form a complete system of Pacific railroads, all 
entitled to national aid.” 


| 
In quoting this resolution I ‘hold the mir- | 
ror up to nature’’ that we may be instructed | 
in our ** patriotic duty’? of taking advantage 


} 


| 
| 








of our position as Representatives of the peo- 
ple to yote away their patrimony for the ben- 
elit of monster corporations, And I beg leave 
to advert to an incident in the convention of 
those patriotic gentlemen in Cincinnati who 
were graciously pleased to instruct Congress 
touching iteduties. The Associated Press told 
us that the Western Union Telegraph Com- 
pany had placed their lines at the disposal of 
the members of the convention to telegraph 
to their families during its session. And when 
a resolution favoring the principle of uniting 
tie telegraph with the postal system, and look- 
ing to the greatest reform of the century, and 
one in which the masses of the people were in- 
tensely interested, and which would reduce to 
them the price of telegraphing at least seventy- 
five per cent. and still give a revenue to the 
Government, was introduced, that resolution 
was voted down by the convention, Two hun- 
dred millions for the benefit of corporations, 
speculators, lobbyists, and adventurers, and a 





is robbing the public of $10,000,000 a year. 
Was there ever a more cruel sarcasm ? 
_ Me. Covope obtained the floor, but yielded 
it to 

Mr. CULLOM, who moved that the House 
adjourn. 

lhe motion was agreed to; and thereupon 


(at four o'clock and fifty minutes p, m.) the | 


House adjourned. 





PETITIONS, FTC, 
The following petitions, &c., were presented | 


vestiferous monopoly to be perpetuated which 


1) 
By Mr. ARNELL: The petition of J. M. | 
Hickey, of Columbia, Tennessee, for relief | 
from political disabilities. 
By Mr. BURLEIGH: A memorial of the | 
Legislative Amosly of Dakota Territory, | 
praying foragrant of land to the Minnesotaand | 
lissouri River Railroad Company to aid inthe | 
construction of arailroad from the State of Min- 
nesota to the Missouri river at Yankton. 
Also, a memorial from the Legislative As- |, 
sembly of the same Territory, prayiug for the | 
extension of the Sioux City and Pacific railroad | 
to Yankton, Dakota Territory. 
By Mr. CARY: The petition of Samuel || 


Crary, for relief for services as wagon-master || 
during the late war. 


By Mr. CLEVER: A memorial of the 
Legislative Assembly of the Territory of New 
Mexico, asking for Government aid in the 


'constraction of the Union Paeific railroad, || 


eastern division. | 

By Mr. GARFIELD; A petition of citi- || 
zens of Jefferson, Ohio, for the extension of 
the piers at Ashtabula harbor. 

Also, a petition of citizens of Ashtabula 
county, Ohio, for a change in the naturaliza- 
tion laws. 

By Mr. GRAVELY: The petition of James 
I. Johnsen, of Bedford county, Virginia, for 
relief from disabilities. 

By Mr. JUDD: The memorial of Mrs. Laura 
Marshall, asking compensation for the services 
of her grandfather, Thomas Hoyt, in the war 
of the Revolution. 

By Mr. HUMPHREY: The petition of 
George Parr and others, manufacturers of Buf- 
falo, New York, for a reduction of the duties 


| on foreign steel. 


By Mr. JONES, of Kentucky: Memorial 
and petition of the copper distillers in the sixth 
district of Kentucky, for the repeal or moditi- 
cation of certain sections of the internal rev- 
enue law. 

By Mr. MOORE: The petition of masters 
and owners of Bridgeton, New Jersey, praying 


| for the intervention of Congress to protect all 


eugagey in navigation from illegal exactions 
by States and municipal corporations. 

Also, a petition of senators and members 
of Assembly of the New Jersey Legislature, 
representing that by reason of the encroach- 
ment of the sea the valuable harbor at Abse- 
com inlet is in great danger of being destroyed, 
together with valuable property, including the 
light-honse and other Government property. 

By Mr. NIBLACK: The petition of Jane 





Willis, mother of Maxwell Willis, late a pri- 
vate of company FI’, eleventh regiment of In- 
diana cavalry volunteers, praying for a pen- 
sion. 

By Mr. O'NEILL: A memorial of Clarissa 
Huhn, of Philadelphia, Pennsylvania, for a 
pension. 

By Mr. PAINE: The petition of J. I. Case 
and others, of Racine, Wisconsin, for certain 
legislation therein indicated. 

By Mr. PHELPS: The petition of Charles 
D. De Ford & Co. and others, tobacco manu- 
facturers of Baltimore, for such modifications 
of the tax law as will protect manufactured 
tobacco from double taxation. 

Also, the petition of Guil & Ax and others, 
to the same effect. 

Also, the petition of C. L. Keyworth and 
others, to the same effect. 

Also, the petition of J. Rudolph and others, 


| to the same effect. 


By Mr. ROSS: The petition of F. H. Hill,of 
Virginia, asking a removal of disabilities. 

By Mr. SAWYER: The petition of Elijah 
Durfey, asking for pension for services in the 
war of 1812, . 

By Mr. TAFFE: The petition of Smith, 


under the rule, and referred to the appropriate || Sheldon & Forbes, asking indemnity for prop- 


comunittees : 
By Mr. ALLISON: A memorial on the im- 
pveneat of the navigation of Wisconsin and 


|| erty seized and appropriated by the military 


authorities of Arizona. 
By Mr. VAN WYOK: The petition of citi- 


"ox rivers, submitted by the canal convention | zens of Schoharie county, New York, ask 
held at Prairie Du Chien, in the State of Wis- || that the pension laws be so amended that a 
consin, November 10, 1868, and the proceed- || pensions’ shall he allowed from the date the 
ings of the conventibn. 


i right A@erued when application shall be made 











January 20, 


for the same within seven years from the time 
said right accrued. 

By Mr. WHITTEMORE: The petition of 
J. KE. Hagood, of Pickens Court House, South 
Carolina, praying for remuneration for services 
as assistant assessor of internal revenue, of 
twenty-fourth division, third district of South 
Carolina. 

Also, the petition of Mrs. Nancy Weeks, of 
Georgia, widow of Francis Weeks, ensign in 
he revolutionary war, for arrears of pension, 

By Mr. WOOD: The remonstrance of mer- 
chants and others of Albany, New York, 
against additional duty on steel. 





IN SENATE. 
Wepvespay, January 20, 1869. 
Prayer by Rev. W. C. Van Meter, superin- 
tendent of the Howard Mission and Home for 


Litthe Wanderers, New York. 
The Journal of yesterday was partly read ; 


Bod. OF the motion of Mr. CONKLING, its 


further reading was dispensed with. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
the memorial of the Williston and Arms Man- 
ufacturing Company, of Northampton, Massa- 
chusetts, praying a specific duty on all tapes, 
webbings, and bindings made of cotton or linen ; 
which was referred to the Committee on F'i- 
nance. 

He also presented the memorial of the Cham- 
ber of Commerce of Milwaukee, Wisconsin, 
against any extension of the section of the 
bankrupt law known as the fifty per cent, pro- 
vision; which was referred to the Committee 


| on the Judiciary. 


He also presented resolutions of the consti- 
tutional convention of Texas, in favor of making 
a treaty with the Indians ou the southwestern 
frontiers of that State; which was referred to 
the Committee on Indian Affairs. ° 

Mr. CONKLING presented a petition of 
merchants and dealers in distilled spirits in 
the city of New York, praying certain amend- 
ments or modifications of the present internal 
revenue act relating to distilled spirits; which 
was referred to the Committee on Finance, 

He also presented a petition of merchants 
of New York, praying for a reduction of the 
tax on sales of liquors, and for making all 
taxes on sales of merchandise uniform ; which 
was referred to the Committee on [inance. 

Mr. POMEROY presented a petition of 
citizens of Towa, praying that the right of suf- 
frage may be granted to women in the District 
of Columbia; which was referred to the Com- 
mittee on the District of Columbia.’ 

He also presented a petition of citizens of 
Ohio, praying that in any change or amend- 
ment of the Constitution which Congress way 
propose to extend or regulate suffrage there 
shall be no distinction between men and women ; 
which was referred to the Committee on the 
Judiciary. 

He also presented a petition of citizens of 
Doniphan county, Kansas, praying that in any 
change oramendmentof the Constitution which 
Congress may propose to extend or regulate 
suffrage there shall be no distinction betweea 
men and women; which was referred to the 
Committee on the Judiciary. 2 

He also presented a petition of citizens 0! 
Pennsylvania, praying that in any change ot 
amendment of the Constitution which Congress 
may propose to extend or regulate suffrage 
there shall be no distinction between men a0 
women; which was referred to the Committce 
on the Judiciary. a6 

He also presented a petition of citizens of 
Rochester, New York, praying that wherever 
Congress have the right to prescribe the quali- 
fieations of electors, especially in the District 
of Columbia, they will extend to women the 
right of suffrage equally with men ; which was 
referred to the Committee on the District of 
Columbia. 


He also presented petitions of citizens of 


Maine, New Jersey, and Massachusetts, pray: 





; 
t 













1869, 


ing that in any change or amendment of the 
Constitution which Congress may propose to 
extend or regulate suffrage there shall be no 
distinction between men and women ; which 
were referred to the Committee on the Judi- 
ciary. 

Mr. SAWYER presented the petition of Cecil 
C. Neil, surveyor of the port of Charleston, 
South Carolina, praying that he may be allowed 
a stated salary instead of fees; which was 
referred to the Committee on Commerce. 

Mr. ANTHONY presented resoiutions of 
the Providence Board of Trade, in favor of the 
bill introduced in the House of Representatives 


examinations and for appoimtments to office 
of only those found qualified for the duties 
thereof; which was referred to the joint select 
Committee on Retrenchment. 

He also presented a petition of citizens of 
Kansas, praying that women be granted the 
right of suffrage; which was referred to the 
Committee on the Judiciary. 


Mr. MORGAN presented a memorial of 


sugar refiners of Philadelphia, with reasons for | 


a new classification of sugars for tariff pur- 
poses; which was referred to the Committee 
on Finance. 

He also presented a petition of sugar refiners 


of Philadelphia asking for a new classifica- | 


tion of sugars for tariff purposes; which was 
referred to the Committee on Finance. 


He also presented memorials of citizens of | 


New York, Maine, and Massachusetts, remon- | 
strating against any further increase of the | 


duty on imported steel; which were referred 
to the Committee on Finance. 

Mr. MORGAN. [also present the petition 
of L. G. Tillaston & Co., in which they state 
that they are manufacturers and deal exten- 
sively in telegraphic materials, having one 
branch of their business in the city of New 
York and another in the city of Chicago, and 
are largely interested in the prosperity and 
success of American manufacturers and me- 
chanics engaged in preparing these materials 
for the market. 


They remonstrate against the | 


passage of the bill now pending to give the | 
privilege to import these telegraphic materials | 


free of duty. They ask that that portion of 
the bill may be stricken out. I move that 
the petition be referred to the Committee on 
Commerce. 

The motion was agreed to. 


Mr. HOWE presented resolutions of the 
Chamber of Commerce of Milwaukee, Wiscon- 
sin, against the further extension of the section 
of the bankrupt law known as the fifty per cent. 
provision; which were referred to the Com- 
mittee on Finance. 

He also presented resolutions of the Cham- 
ber of Commerce, of Milwaukee, Wisconsin, 
asking the appointment of commissioners to 
locate a eanal around the Falls of Niagara; 
which were referred to the Committee on 
Commerce. 

He also presented a petition of Fisk Mills, 
asking the examination and adoption of his 
group of statuary representing the ‘*‘ Emancipa- 
tion of Slavery,’’ for the pediment of the south 
wing of the Capitol; which was referred to the 
Committee on Public Buildings and Grounds. 

Mr. SUMNER presented a remonstrance of 
citizens of Boston against the Senate resolu- 
tion directing the Postmaster General to con- 
tract with the Commercial Navigation Com- 

any for the conveyance of all the United 
tates mails to Hurope, and authorizing the 
company to sub-let the service; which was 
referred to the Committee on Post Offices and 


Post Roads. 
REPORTS OF COMMITTEES. 


Mr. VICKERS, from the Committee on the 
District of Columbia, reported a bill (8. No. 
808) to arch Tiber creek north of Pennsylvania 
avenue; which was read, and passed to a sec- 
ond reading. 


Mr. HARLAN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 746) relating to judicial pro- 





ceedings in the District of Columbia, reported 
it with amendments. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Charles 
Hunter, a captain in the United States Navy, 
praying pay from the 22d of June, 1863, to 
2ist of June, 1866, being the time intervening 
between his dismissal from the service by a 
court-martial and his being restored to com- 

, mand by act of Congress, asked to be dis- 
charged from its farther consideration, and 


| 


that it be referred to the Committee on Naval | 


Affairs; which was agreed to. 


aioe eh 1] BILLS INTRODUCED. 
by Mr. JencKes providing for competitive | 


Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (8S. 
No. 809) grantin 
tion of a Sloot from Sioux City, Iowa, to 
Columbus, Nebraska; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. WILLIAMS asked, and by unanimons 
consent obtained, leave to introduce a bill (S. 
No. 810) to regulate eleetions in Washington 


land to aid in the construc: | 


and Idaho Territories; which was read twice | 


ritories, and ordered to be printed. 
Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


by its title, referred to the Committee on Ter- | 


811) to provide for the reduction of the mili- | 
| tary forces, and for other purposes ; which was | 


read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 812) 
to reorganize the grades of general officers of 


the Army; which was read twice by its title, | 


referred to the Committee on Military Affairs, 
| and ordered to be printed. 


Mr. ROBERTSON asked, and by unanimous | 


eonsent obtained, leave to introduce a bill (S 
No. 813) to extend the jurisdiction of the Court 
of Claims; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


consent obtained, leave to introduce a bill (S. 


Mr. THAYER asked, and by unanimous | 


| No. 814) to incorporate the Cosmopolitan Fire | 


twice by its title, referred to the Committee on 
| the District of Columbia, and ordered to be 
printed. 
PRINTING OF AN AMENDMENT. 

Mr. FERRY. I ask leave to present an 
amendment which I propose to offer to the bill 


the Constitution, which I move be printed and 
referred to the Committee on the Judiciary. 
The motion was agreed to. 
COMMITTEE SERVICE. 
| Mr. PATTERSON, of Tennessee. 


T ask to 


be excused from further service as a member | 


|| of the Committee on the District of Columbia. 


The motion was agreed to. 


CENTRAL BRANCH PACIFIC RAILROAD, 


Mr. POMEROY. If the morning business 
| is over, | move to proceed to the consideration 
| of Senate bill No. 256, the bill which we an- 
| dertook to take up last night, but the Senate 
adjourned while the question was pending about 

taking it up. 

Mr. EDMUNDS. Let us have the title of 


|| the bill read. 


|| The Carer Crer«. 


} 
} 
} 


| 


It is a bill (8S. No. 256) 
| relating to the Central Braneh Union Pacific 
| Railroad Company. 


y 
| Mr. EDMUNDS. Mr. President 





| Mr. SHERMAN. Do you wish to speak on | 


| that question? 

| Mr. EDMUNDS. Yes, sir; I want to test 
| the question as to whether this bill shall be 
| taken up, or the resolution I referred to last 


night; and I renew the motion that I made | 


last night to amend this motion by substituting 
| ** Senate joint resolution No. 66” for the title 
| of the bill named, in order that the Senate may 
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| even 
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determine whether they will proceed with the 
bill referred to by the Senator from Kansas or 
the joint resolution referred to by me as the 
only method I have to get the sense of the Sen- 
ate as to whether they are willing to consider 
that resolution or not. 

Mr. SHERMAN. The question of the order 
of business has now become a question of 
primary importance. We have about thirty- 
five working days of this session left, during 
which we must go through the ceremonies of 
counting the votes given in the presidential 
election. No very important bill of a general 
character has been acted upon at this session. 
All the appropriation bills are yet to be dis- 
posed of. A constitutional amendment has 
been submitted to us which, I believe it will 
be the sense of the Senate, must be disposed 
of. There are at least two bills from the Com- 
mittee on Finance to which we think we can 
reasonably ask the attention of the Senate on 
account of their importance. There is also a 
bill from the select committee im regard to 
railroads on which there ought to be a vote. 
Now, it does seem to me that for the Senate 
of the United States to take up this bill which 
was discussed at the last session at such great 
length without any conclusion, and to spend a 
portion of the time of this session on such a meas- 
ure to promote private interests, not for any 
grave consideration of publie policy or affect 
ing the general interests of the country, is to 
waste our time, especially in the face of the 
resolution now made public by the House of 
Representatives, that no subsidies will be 
granted by the House. It seems to me that 
under these circumstances to take up this bill, 
if Senators should be im favor of it, 
would be to waste important time. 

I have already given notice, and I intend to 


| present the question to the Senate, that on 


next Monday I shall move to take up the bill 
reported by the Committee on Finance in 
regard to the public debt and the currency ; 
and in the mean time there are quite a number 
of bills that I know ought to be pressed. The 


| question of the constitutional amendment, it 
| seems to me, ought to be considered and urged 


and Marine Insurance Company of Washing- || 
‘| ton, District of Columbia; whieh was read | 


atthissession. If weintend to pass it it ought 
to be passed as soon as possible; and I think 
it is due to the country and due to the Senate 
that we should for once in the history of the 
Senate have a vote on the question of whether 
we shall allow any more railroad facilities to 
and from the city ef Washington. I have been 
watching from day to day for some time past 
for any moment of time when it would be in 


|| order to move to take up that bill with a view 


(S. No. 677) to punish the crime of holding | 
office in violation of the fourteenth article of | 


of getting the vote of the Senate on that im- 
portant question, Ido not think it is exactly 
right that that question, which excites so much 


|| interest here in the city of Washingten, and 


| 
| 
} 
|| ing ® subsidy to a railroud in the State of Kan- 
| 


so much interest in different parts of the coun- 
try, should never bave reached a vote in the 
Senate. 

| make these general observations to explain 
the reasons why | shall not vote to take up the 
bill now referred to, which isa mere bill grant- 


sas; nor shall J vote to take up at present the 
resolution proposed by the Senator from Ver 
mont, beeause it does not present a question 
of practical legislation which is immediately 
of pressing importance. ‘* Sufficient unto the 
day is the evil thereof.’’ Certainly this private 
| bill ought not to be taken up now. 
Mr. POMEROY. The Senator is very kind ; 


'} he will vote for his own bill, but he will not 


| Mn HOWARD. 


{ stituting for the bill proposed to be taken up 
| 


| vote for anybody else's! 
The PRESIDENT protempore. 


will state the question. 


The Chair 
The first motion made 
was that of the'Senator from Kansas, to take 
up Senate bill No. 256. The Senator from 
Vermont moves to amend that motion by sab- 


another bill. 
Mr. POMEROY. 
be done. 


I do not think that can 
As a question of order I think the 


' Senator from Vermont will not press that. 


I make the point of order 


{onthe motion of the Senator from Vermont 
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to amer 
gas. It tbe inorder. The two subjects, 
it seems to me, are not germane, 

fle PRESIDENT pro tempore. 
opinion of the Chair that a motion to take up 
a bi lis not amendable by moving to take up 
anotver ill, The two propositions seem to 
ine to be entirely independent of each other, 
and really the subjeetof two independent me- 
tions. ‘The ease is like that of a motion to 
refer a billto acommittee. You cannot amend 
that motion by moving to refer to another 
committee, bat you may make another motion 
for reference, and then the rule is that the 
motion first made should be first put. It 
strikes me that this is in the same nature. 
The matter is entirely under the control of the 
Senate. If they refuse to take up this bill 
they can then pass upon the next named, and 
80 on. 

Mr. EDMUNDS. For the purpose of sub- 
mitting my views upon this subject, and hay- 
ing it settled—I do not care which way it is 
settled—I appeal from the decision of the 
Chair. 

The PRESIDENT pro tempore. The decis- 
ion of the Chair being appealed from, the 
question is, Sball the decision of the Chair stand 
as the judgment of the Senate? 

Mr. EDMUNDS. I wish to repeat what I 
said a moment ago, that it is entirely imma- 
terial to me personally which way the Senate 
decide this question, except that it is desirable 
that we should decide it in conformity to the 
principles of pariiamentary law. We have no 
rule which declares that amendments to prop- 
ositions in this body shall be germane, as they 
have in the House of Representatives. We 
have never bad sucha rule. . We are, there 
fore, remitted to the general principles of par- 
liumentary law in order to understand this 
an and upon that subject I read from 
J«fiersou’s Manual for the information of the 
Senate; 


Cunt 


“If an amendment be proposed inconsistent with | 


one ciready agreed to itis afitground fur its rejection 


hy the House, but not within the competence of the | 
Speaker to suppress as if it were against order; for || 


were he permitted to draw questions of eonsistence 
within the vortex of order, he might usurp a negative 
on important modifications, and suppress instead of 
subseorving the legislative will. 

“ Amendments may be made so ag totally to alter 
the puture of the proposition; and it is a way of get- 
ting vid of a proposition, by making it bear a sense 
different frou what it was Intended by the movers, 
so that they vote against it themselves.” 


It is plain, therefore, upon parliamentary 
precedent and parliamentary rule, that the 
amendment whieh | have submitted is perfectly 
in order, beeause not only upon the authority 
that [ have read, bat upon the nature and 
principle of the thing, every proposition prima 


facie vs the subject of amendment, because it | 


is u proposal for the action of the legislative 
will; and if i is the will of the Legislatare 
to change that proposition into something else 
before they finally determine it they have the 
right to do it. The only reason why a motion 
situply to adjourn is not amendabie is the fact 
that the rales declare that when a motion to 
adjourn is made no other motion shall be re- 
ceived. When you turn to the express rules 
of this body—I! think I went a little too far in 
saying a moment ago, if I did, thatthe express 
rules were silent on the subiect—you find the 
question of amendinent one ©’ -be propositions 
thut it is in order to submit: 


* When a question is underdobate no motion shall 
be received, but’ — 


Then it enumerates a list of motions that 
may be made when a proposition is under 
debate, and one of these is @ motion 40 amend. 
Now, the Senator from Kansas submits a ques- 
tion, That question is under debate. Itis a 
question that the rules of the Serate permit 


to be debated. Therefore the proposition of 


the Senator from Kansas is within the express 
letter of the rule, as one of those questions 
under debate which is susceptible of amend- 
went and ebauge, and it is not a question of 
order for the Chair to determine what elags of 
amendments sbull be received, | is a ques- 
tion, as deffersen’s Manual declares with the 


ithe motion of the Senator from Kan- | 


| before the Senate. 
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uimost propriety, of expediency for the good 
sense of the body. Therefore, Mr. President, 


| I siwcerely believe—and | remember one or 
It is the 


two instances when it has been done here, but 
I do not say it was done on @ contest as to 
whether it was in order or not—I sincerely 
believe that the motion I have made is strictly 
within parliamentary law. 

Mr. POMEROY. I think the error of the 
Senator from Vermont lies in this; the princi- 
ples that he has Jaid down apply to business 
This is a question of pro- 
ceeding to business ; and you cannot substitute, 


| for a motion to take up a question or to pro- 
_ ceed to business, a motion to proceed to other 


business. If the amendment of the Senator 


| from Vermont is in order then the Senator 
_from Ohio [Mr. Smermax] can amend the 


amendment, because under eur rules we can 
amend every amendment, if the amendment 
is in order, and the first vote might be this 
morning on the question moved by the Sevator 


| from Ohio, to proceed with his railroad bill. 


Yesterday, when this question was up, the 


| Senator from Verment moved to amend it, and 
_the Senator from Nevada [{Mr. Srewarr] 
| moved to amend the amendment. 
| question would not have been on the motion of 
| the Senator from Vermont, but on the amend- 
| nent moved by the Senator from Nevada. 


Then the 


Let me state the cdse a little further. If the 


| Chair had entertained the motion of the Sen- 
| ator from Nevada, or should now entertaina 
| motion from the Senator from Ohio to amend 
| the amendment, and that should carry, and 


then the Senate should adjourn, the next morn- 
ing the question in order would be the unfin- 
ished business; and the unfinished business 
would be a motion and not business, which is 
inconsistent with our precedents and our rules. 


| The fact is that this Senate is a law unto itself, 


and there never has been to my knowledge, 
during the years I have been here, an instance 
where, on a motion to take up and proceed to 
business, you could substitate another by way 
of amendment. | have never known that done. 
Some Senators have been here longer than | 
have, and they can state their experience. 

Mr. CONKLING. L inquire of the Senator, 
if the Senate should adjourn on a simple mo- 
tion to take up a bill would not the unfinished 
business, on his argument, be a motion and not 


| business, just the same? 


Mr. POMEROY. No, sir; if that was so, 
the motion would have been in order this morn- 
ing without my moving it, because we ad- 
jones yesterday on the motion to take up 
the bill. 

Mr. CONKLING. Why wonld it not be 
unfinished business? Because it would fall? 
Is that the reason? 

Mr. POMEROY. 
ished business. 

Mr. CONKLING. Exactly; and that is the 
reason. 

Mr. POMEROY. If it did mot fall it would 
still be the unfinished business. 

Mr. CONKLING. The reason why the mo- 
tion would not be unfinished business is, that 
it falls; and why does not the amendment fall 
with it? 

Mr. POMEROY. The reason why it falls is, 
that it is not business in which the Senate are 
engaged; it is only a question to proceed to 
business ; and a practical question to proceed 
to business is not amendable, and if it is not 
acted upon it falls when the Senate adjourns. 

Mr. TRUMBULL. This is not.a new ques- 
tion. I recollect its having been raised in the 
Senate before, and my recollection of it is that 
it has uniformly been decided as the Chair has 
now decided it, and for the reason that you 
eannot pile one motion upon another. There 
is no business before the Senate, A Senator 
rises and moves to proceed to particular busi- 
ness. The question must be takea upon that 
before another Senator can move to substitute 
@ motion that you te other business. 
The Grst question decides it, If the Senate 


If it falls it is not unfin- 


refuses to sustaiu the motion of the Senator 
from Kansas, then the 


other motion gan be 


| from Vermont to prevail. 
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made by the Seuator from Vermont; but the 
Senator from Kansas is entitled to have a vote 
upon his motion; and these motions, it has 
been decided always by the practice of the Sen- 
ate, are not amendable, 1 do not know about 
the rules, for really our rules are pretty much 
the custom of the Senate. The President is 


/aware that we very seldom enforce the rules 


of this body, such as we have. The principles 
of courtesy und propriety have usually gov- 


| erned the members of the body, so that there 


has been no occasion to enforce any of the 
strict rules which have been adopted and might 
be enforced in this body. But in regard to 
this question of precedence in business we 
have often had controversies, and I think it 
has uniformly been decided that a motion of 
this kind was not amendable. I know there 
have been some such decisions, and I think it 
is the proper decision. 

Mr. SUMNER. It seems to me that the 
analysis made by the Senator from Kansas is 
very clear and satisfactory. Indeed, | have 
never known the case so well stated before. 
He has brought to it his experience in this 
body and his peculiar study of the rules, ha v- 
ing occasion to apply them so long in the 
chair. I cannot add anything to what he has 
said in the way of reason; but I may eon- 
tribute my testimony as to the usage of the 
Senate, and I would say that from the first 
time I came into this Chamber I have never 
known such a motion as that of the Senator 
I have known it to 
be made more than once and brought under 
consideration, but it always fell, 1 may say, 


| therefore, that the unbroken usage of the 


Senate is precisely as has been stated and ex- 
plained so well by the Senator from Kansas. 
Mr. EDMUNDS. What do you mean by 
saying that it always fell? That it was dis- 
agreed to? 
Mr. SUMNER. Either withdrawn or over- 


ruled, 

Mr. EDMUNDS. What do you mean by 
‘overruled ?”’ 

Mr. SUMNER. Overruled by the Chair; 
withdrawn or overruled. It never prevailed. 

Mr. EDMUNDS. Mr, President, this per- 
haps is as important business as we could be 
engaged in this morning, and we may as well 
consider it a little further. The substance of 
the proposition of the Senator from Kansas 
and the Senator from Illinois aud the Senator 
from Massachusetts, two of whose opinions | 
cannot help thinking are a little colored, un- 
consciously to themselves, by the deep interest 
they take in the patriotic duty of giving money 
to this railroad company, is that a motion to 
do something cannot be amended because it is 
a motion. I challenge Senators to produce 
any parliamentary law or any parliamentary 
practice which holds any such doctrine, except 
it be a motion to adjourn, as I have said, when 
by the express letter of the Senate's rule it is 
declared that no other motion shall be received 
to amend or to do anything else. 

Now the rules require that when any Sen- 
ator submits a proposition of any kind any 
other Senator or the Chair may require that 
that proposition shall be put in writing. Sup- 
pose I had risen when the Senator from Kan- 
sas made his motion and said that I desired 
it to be put in writing, and it had been, and 
had been read from the Clerk’s desk: “ Re- 
solved, that the Senate now be to the 
consideration of Senate bill of such a num- 
ber,”’ will Senators rise in their places and 
say that it is not in order for another Senator 
to rise and move to strike out certain words 
in that resolution and insert others? It would 
be a very extraordinary proposition if it were 
so—one that was ae of, tree . 
any parliamentary body re; and the who 
oo in which the honorable Senator from 

x hasfallen, if he has fallen into one, 10 
his own mind ig that he supposes because 4 
motion of this kind, being the proposiue® 
before the Senate apne ator int, oa 
the adjournment, | fore it is a propositic' 
tbat connot be amended, I dailioeee the logic 
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of that. If the proposition falls all amend- 
ments fall with it, of course. If the propo- 
sition stands or is revived, then the amend- 
ments stand or are revived with it. But, as I 
have said, it is of no consequence practically 
as to this particular question which way the 
point shall be decided, except that it be decided 
rightly according to law, and be entered in the 
Journal as an ultimate decision which shall 
settle the practice, not only for this question, 


i 


' 
| 


but for all subsequent questions of the kind. | 


Whacever the Senate choose to do I shall be 
entirely satisfied with, because I shali suppose 


that their wisdom will have determined it for || 


ood. 

Mr. WILLIAMS. 
question before the Senate. Assuming that 
there is no rule by which this question can be 
determined, that it is altogether to be regarded 
as a matter of practice, then I am clear in the 
opinion that the proposition made by the Sen- 
ator from Vermont ought to be rejected. I 
think it ought to be rejected for the reason that 
if an amendment such as he has proposed can 
be entertained it will lead toa great consump- 
tion of time, and invariably one proposition 
will be antagonized with another and the merits 
of the respective propositions will more or less 
be discussed upon a mere question to proceed 
to the consideration of business. I think the 
better practice would be to allow a proposition 
to stand or fall on its own merits. If the Senate 


is disposed to take up a bill, when a motion is | 


I will say a word on the | 





made to proceed to its consideration het the | 


Senate determine whether it will or will not 
adopt the motion; but to allow another prop- 
osition to be made as a substitute, and then 


to allow another to be made, and so pile up | 


one proposition wpon another, it seems to me | 


would lead to inextrieable confusion and to 
great consumption of time. In nine cases out 
of ten, when a proposition like that made by the 
Senator from Kansas is before the Senate it 
can be disposed of, and perhaps disposed of 
upon its merits, before the question can be set- 


tled as to whether that or another proposition || 


antagonized against it shall be taken up and 
considered ; and for that reason | shall vote to 


sustain the decision of the Chair, because I want | 


to see that practice established, if it is not 
already the settled usage of the Senate. 

Mr. FRELINGHUYSEN. Mr. President, 
I think the Chair ought to be sustained in this 
ruling, for a reason which, I think, has not 
been stated exactly. The question of every 
motion to proceed to business is priority, pre- 
cedence; but if the rule is adopted that such 
@ motion can be amended, then the Senator 


the floor is most likely to get the precedence, 
the one who is most sedentary, he who offers 
the second amendment, will really have the 
priority, which certainly cannot be the course 
of business. There is some advantage in hav- 
ing the floor; it has always been considered 
so; aud that advantage is to have the priority 
of motion. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the decision of the Chair stand as 
the judgment of the Senate? 

The question being put, was decided in the 
affirmative. 

The PRESIDENT pro tempore. The ques- 
tion nowis on taking up the bill mentioned by 
the Senator from Kansas. 

Mr. EDMUNDS. 
question open to discussion ? 

The PRESIDENT pro tempore. 

Mr. EDMUNDS. t 
three minutes or less, what perhaps it is not 


Tt is. 


necessary to remind the Senate of, that the | 


reason why I am opposed to taking up this 
proposition is that I think we ought in prefer- 
ence to proceed to the consideration of the 
subject to which I have referred. It is a sub- 
ject that has been here as long as the Central 
Branch subject has been. 


Mr. President, is that | 


should like to say, in | 


| 





i 





| 


in some form, in my judgment, before we at 
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' 
| upow; one that we cannot escape action upon || 


tempt to improve in any large degree the publie | 


credit; and therefore | have called the atten- 
tion of the Senate to this subject in order that 
I may understand from their action whether 
they are disposed to consider it ornot. If the 
motion of the Senator from Kansas is not 
adopted, if I can get the floor 1 shall move to 
proceed to the consideration of the resolution 
to which [ have referred. 

Mr. FERRY. Mr. President, the resolution 
of the Senator from Vermont being antago- 
nized to the motion made by the Sevator from 
Kansas, I feel bound by considerations of pub- 
lic duty to vote against taking up the bill pro- 


in order that the grave public necessities which 
demand the consideration of the Senate upon 
the resolution of the Senator from Vermont 
may be properly attended to by this body. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Kansas. 

Mr. HOWARD called for the yeas and nays ; 
and they were ordered. 

Mr. SUMNER. As the question has to be 
| decided by yeas and nays, I desire to say 


|| briefly that 1 am very much in favor of the 


| proposition of the Senator from Vermont. I 

fone for an opportunity to vote for it. Iam 
| also in favor of the proposition which was 
alluded to a moment ago by the Senator from 
Ohio; but I do not know why, because I am 
in favor of these propositions, [ should vote to 
displace practically an important measure of 
equity, much debated in this Chamber, on 
which most of the Senators, if not all, have 


do not see why I should vote practically to 
displace that when the Senator from Kansas 
has a motion pending before us to proceed to 
its consideration. I cannot vote against pro- 
ceeding with its consideration, much as I desire 


measure. 

Mr. ANTHONY. I think that Senators do 
not remember the precise circumstances under 
which the Senator from Vermont, for himself 
and for the Senator from Kentucky, appeals to 
the Senate. Some time ago, when we had 
utder consideration a bill to which the Senator 
from Kentucky desired to offer an amendment, 
because he wished to express his views on that 
| point, the Senator from Vermont appealed to 
| him to postpone his amendment, and stated 


| 


|| that he might move it on the resolution which 
who keeps his seat instead of the one who gets || 


the Senator from Vermont now desires to take 


over the Senate that if the Senator from Ken- 
| tucky would yield and allow us to go on with 
| the business we were then anxious to dispose 
| of he should have an opportunity to express 
| himself on that question. It is to give him and 
| to give the Senator from Vermont an opportu- 
| nity to make their remarks that the Senator 
| from Vermont now appeals to the Senate. I 
| think that the courtesies and the customs of the 
Senate point directly to the resolution of the 
Senator from Vermont, and that he and the 
| Senator from Kentucky ought to be allowed to 
| express their views upon it. 


| honorable Senator from Connecticut which ar- 
rested my attention when he said that this mo- 
tion is antagonized against some other motion. 
I do not understand that at all; and the very 
reason of the rule which has'been so well ex- 
plained by the honorable Senator from Illinois 
and the honorable Senator from Oregon is that 
when a motion is made to take up business it 
ig to come up On its own merits, not antago- 
nized with or against any other meafure; and 


|| that is the reason why you cannot move to 


|| amend a motion to take up a bill by proposing 
It is one that the | 


to take up some other basiness and thus pro- 


people of the country have taken quite as much || duce an antagonism, for to antagonize two 


interest in. Itis one that I believe they take 


i] 


an interest in still ; one that ought to be acted | 


measures one against another would preventa 
vote on the merits of one. 


posed by the Senator from Kansas at this time, | 


——— 


already arrived at an opinion; indeed, most | 
have already expressed themselves upon it. I | 


to proceed to the consideration of the other | 


| up; and there was a general understanding all | 


| 
| 


\| fr. DOOLITTLE. A remark fell from the 





|| reason. 
|| tion upon the subject of the resolution which 








| undertakes to ngeek. 
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A remark which fell from the honorable 
Senator from Rhode Island also arrested my 
attention somewhat. When he spoke of allow: 
ing the Senator from Kentucky to speak npon 
the invportant matter to which he referred the 
question arose in my mind which Senator 
from Kentucky. If he refers to my honorable 
friend who wow sis in his seat on the lett { Mr. 
Davis] I think that Senator from Kentucky is 
so used to the discussion of parliamentary ques- 
tions that it is not a matter of importance to 
him whether he shall obtain the oan to day 
or to-morrow or the next duy to speak, for 
he is always at home on the floor whenever he 
Had it been the other 
Senator from Kentucky, aT McCreeny, | 
who took his seat in the body but a short tinue 
ago, if he had, asa special favor, requested the 
floor for this oecasien, | might, perhaps, as a 
matter of courtesy to a new Senator coming 
into the Senate, feel somewhat constrained by 
the remark of my honorable friend from Rhode 
Island. But I think on the whole we had bet- 
ter just vote on this question, Will the Seuate 
take up this bill or not? If we desire to do it 
let us do it; if not, take up something else and 
proceed with. business. 

Mr. EDMUNDS. I wish to eorrect a mis- 
apprehension that possibly the Senate may 
have received from what my friend from Rhode 
Island said. Ido not ask the Senate to take 
ap the resolation to which I have referred as 
a matter of mere courtesy (o me, or to refuse 
to take up the Central Braneh bill for that 

t do not expect to make a disserta- 





has agitated the public. It is not my object. 
I shall expect, if the Senate is inclined to take 
it up and consider it at all, to submit a few 
observations, which, so far as | am capable, 
will be in the nature of argument rather than 
in the nature of a set speech. What my friend 
from Rhode Island has said as to the Senator 
from Kentucky is. correct; that did happen 
which he has stated. 

Now, [ wish to say one word in reply to the 
Senator from Mussachueetts. He says that to 
vote against taking up this raifroad proposi- 
tiow is displacing a proposition that is already 
up, in order to consider another measure that 
the Senator professes, sincerely | have no dowbt, 
to be in favor of. Have we, then, by the con 
struction of the rules reached the point that 
the business of the Senate is to be rega- 
lated by the accidental circumstance of who 
catches the eye of the Chair first, and .hut a 
motion to take up a bill is as good as a vote 
to take itup? That is the effect of his prop- 
osition. He says it is displacing the business 
proposed by the Senator from Kansas for us 
to refuse to take it up as if he bad acquired 
any right to have it taken up or to have it 
acted upon because he was more fortunate 
than myself in catehing the eye of the Chair. 
[ think that is a proposition which we canuvt 
ugree to. 

Mr. DAVIS. Iam very much obliged to the 
kindness of honorable Senators for the desire 
expressed by them that the courtesies of the 
Senate should be extended to me. 1, however, 
will say that I will not regard it as at all dis- 
courteous in the Senate toward me if they take 
up any business whatever. I am willug to 
accommodate myself to the disposition and 
pleasure of the Senate in relatiou to the public 
business before the body. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator trom 
Kansas, 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 22; as follows: 

YEAS— Messrs. Chandler, Cole, Cragin, Doolittle, 
Drake, Harlan, Howard, Nye, Pattersou of Te 
see, Pomeroy, Pool. Rice, Robertson, Ross, Saws cr, 
Sumver, Thayer, Trumbuil, Van Winkie, Wade, 
Willey, and W itson—22, B. 

NAYS—Mersrs. Abbott, Anthony, Cattell, Conk- 
ling, Davis, Dixon, Edmunds, Ferry, Frelinguuy<en, 
Howe, Kellogg, McDonald, Morgan, Morrill of Ver- 
mont, Morton, Norton, Sherman, Stewart, Vickers, 


Warner, Whyte, and Williams—22. 
ABSEN T—Messrs. Bayard, Buckalew, Cameron, 


nes- 
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Conness, Corbett, Fessenden, Fowler, Grimes, Har- | CHARTERING OF RAILROAD COMPANIES, 


ris, Henderson, Hendricks, MeCreery, Morrill of 


Maine, Osborn, Patterson of New Hampshire, Ram- | 


y, Saulsbury, Bpencer, Sprague, Tipton, Weich, 


and Yates—22. 


So the motion of Mr. Pomeroy was not. 


agreed to. 
MESSAGE ¥ROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. McPurrsow, its Clerk, announced || 
that the House had disagreed to the amend- | 


ments of the Senate to the bill (H. R. No. 
1558) to amend an act entitled ‘‘An act to 
prescribe the mode of obtaining evidence in 
cases of contested elections,’’ approved Feb- 
ruary 19, 1851, asked a conference on the dis- 
agreeing votes of the two Honses thereon, and 
has appointed Mr. H. L. Dawes of Massachu- 
setts, Mr. Samven McKee of Kentucky, and 
Mr. J. W. Cuayier of New York, managers 
at the same on its part. 

The message also announced that the House 
had passed a dill (H. R. No. 1624) to preserve 
the purity of elections in the several Terri- 
tories of the United States; in which it re- 
quested the concurrence of the Senate. 

EVIDENCE IN CONTESTED BLECTIONS. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1558) to amend an 
act entitled ‘An act to preseribe the mode of 
obtuining evidence in eases of contested elec- 
tions,’’ approved February 19, 1851, disagreed 
to by the House of Representatives, and 

On motion by Mr. CONKLING, it was 


Resolved, That the Senate insist on its amend- 
ments to the said bill disagreed t% by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 


Ordered, That the conferees on the part of the Sen- 
ute be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Cowkiine, Mr. Frevincavysey, and Mr. 
ViICKERS, 

HOUSE BILL REFERRED. 


The bill (H. R. No. 1624) to preserve the 
purity of elections in the several Territories of 
the United States was read twice by its title, 
and referred tothe Committee on the Judiciary. 


EXERCUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, in relation to the outstanding indebt- 
edness that has been accruing for several years 
on account of Indian service in California; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, communicating 
an estimate of an appropriation required to pay 
the expenses of a special agent to take the 
census of the North Carolina Cherokees, in 
accordance with the act of July 27, 1868; which 
was referred to the Committee on Indian Af.- 
fairs, and ordered to be printed. 

Le also laid before the Senate a message 
from the President of the United States, com- 
municating, in compliance with a resolution of 
the Senate of December 19, 1868, information 
in reference to the alleged payment of rent for 
the use of the building known as Libby prison 
in Richmond, Virginia; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

He also laid before the Senate a letter from 
the Secretary of War, recommending a repeal 
of so much of the sixty-first article of war as 
provides that officers having brevets may take 
place in courts-martial and on detachments 
when composed of different eorps, according 
to the rank given them in brevets; which was 
referred to the Committee on Military Affairs. 


MESSAGE FROM TITE TLOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 





_ THE CONGRESSIONAL 





Mr. SHERMAN. -I now move that the Sen- 
ate proceed to the consideration of the railroad 
bill, the bill (S. No. 554) to promote commerce 
among the States, and to cheapen the trans- 


| portation of the mails and of military and naval 


stores. 
Mr. EDMUNDS. With a view to under- 
stand what the Senate desire to do, not that I 


/am unwilling to consider the Senator’s bill, 





that the House had passed a bill (H. R. No. || 


149) to restrict and regulate the franking 
prividege; in which it requested the concur- 
rence of the Senate. 





which is a new one and has been reported only 
a little while, [ oppose this motion, and ven- 
ture to express the hope that the Senate will 
not take up this bill. If they fail to take it up 
I shall then, if [ can get the floor, move to 
proceed to the consideration of Senate joint 
résolution No. 66. 

Mr. WILLIAMS. I am very willing to give 
the Senator from Vermont an opportunity to 
address the Senate upon his proposition; but 
notice has been given that next week these 
financial questions will be taken up for con- 
sideration, and the honorable Senator then will 
have an ample opportunity to discuss the merits 
of his proposition. He can do it upon the bill 
of the Committee on Finance, or he can do it 
in the shape of an amendment; and every other 


gentleman who desires to make a speech upon | 
the finances of the country can then, with great | 


propriety, discuss that question. It seems to 
n.e that as we are to take up the whole subject 
at that time, we had better now proceed with 
some other business, and let the consideration 
of all these financial matters go over until next 
Monday, when probably the bill reported from 
the Finance Committee will be taken up for con- 
sideration by the Senate; and for that reason, 
without wishing to be understood as expressing 
any opinion upon the merits of the Senator's 


| proposition, I shall vote against taking up his 
| resolution at this time, and I shall vote in favor 


of the motion of the Senator from Ohio. 

Mr. EDMUNDS. I understand, from his 
speech, that my friend from Oregon is opposed 
to the consideration of the question which I 
have brought to the notice of the Senate as to 
what public honor and publie faith require us 
to say to our creditors. There would be some 
force in what he says as to the propriety of 
considering the measure now, or acting upon it, 
if we felt sure that the funding bill —iffit can be 
called such—reported from the Committee on 
Finance, would pass this body aud would pass 
the other House. But from our experience 
with funding bills reported here we have no 
such assurance; and therefore if the propo- 
sition which I have submitted, and which I 
supposed had been settled, so far as the will of 
the people was concerned, in the last election, 
is one that ought to be adopted ; onethat pub- 
lic faith and publie policy require to be adopted 
as the very foundation upon which prosperity 
is to go on—if the fanding bill to which it 
should be added as an amendment should fail, 
where should we be left? We should be left 
just where we are now, with the question open 
for agitation at the next election two years 
henee, with all the evils which flow from un- 
Canty as to what the public faith is pledged 
to do, 

But, sir, I do not wish to enter into the mer- 
its of the question, and, of course, I ought not 
to do so in this discussion, I only allude to it 
so far as to show that if the Senate is disposed 
to say that the public debt shall be paid in coin, 
if we are to say it with any certainty of its 
becoming the action of Congress, we must do it 
in a separate proposition. 

To be sure, if worse comes to worse, it might 
be offered as an amendment to some other bill ; 
but gentlemen then would say, the Senator him- 
self have no doubt would say, that that would 
embarras@the bill; that it was not necessarily 
connected with the bill; and Senators would 
be urged to vote against the proposition upon 
the specious ground that although it might be 


right in itself it, ought not to be entangled with | 


other subjects... 1 should expect to hear that 


from the Senator from Ohio, the chairman of 
The view might or might not 


the committee. 
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be sound. All I wish to do now is to get the 
opinion of the Senate whether they are willing 
| to consider a proposition that has been before 
| this body for a twelvemonth, and the sub- 
| stance of which, although considerably short 
| of the point to which it ought to have come, 
| has been reported favorably by the Committee 
on Finance. That is what | wish to know; 
and I repeat again, in reply to the Senator from 
Oregon, that | do not ask the Senate to take 
up this matter to accommodate me. I ask 
| them to take it up as a duty to their States and 
to the people, as a matter of preservation to 
the public faith, as a wise step of public policy 
which shall precede any new appeal to the 
creditors of the United States to lend to us 
again. ‘That is the ground on which I ask 
action. 

Mr. FESSENDEN. Mr. President, I am 
of opinion that the bill named yesterday by the 
honorable Senator from Michigan [Mr. How- 
ARD] ought to be taken up and considered, 
because it has been very much debated in this 
body, and I think it is but just to the persons 
interested that we should settle the question 
one way or the other. I did notvote, however, 
to take it up; I did not vote at all, and forthe 
reason that it happened to be antagonized with 
the resolution of the honorable Senator from 
Vermont, and I was unwilling to give any vote 
that by implication might lead to the idea that 
1 was opposed to considering that resolution, 
which | ot to be of the greatest importance. 
Had that bill been antagonistic with almost 
any other question before the Senate I should 
have voted to take it up for the purpose of 
having it considered out of a sense of justice 
to those interested. 

Sir, we had an address this morning from 
the honorable chairman of the Committee on 
Finance, telling us what we had to do at this 
session, how much was left undone, and how 
little time we had in which to perfect bills that 
must be passed before the adjournment of 
Congress. I concur with the views that he 
expressed in reference to that matter. I think 
we ought, as far and as fast as possible, to take 
up and consider these bills which are essential 
to carrying on the Government during the next 
year. But what is the commentary that my 
honorable friend from Ohio makes upon that 
statement? It is a motion to take up a who!ly 
new bill, a child of his own, which has at least 
been brought before the Senate through the 
agency of a special committee appointed for 
that purpose, which has never been considered 
in this body, which invelves at least one very 
important and intricate question of law, and 
must necessarily lead to prolonged debate in 
this body and prolonged debate iu the other 
House if it is to. pass at all under any circum- 
stances. It is a bill that evidently antagonizes 
so many people aud so many interests that it 
must of course take up a good deal of time, 
and then fail of becoming a law at this Con- 
gress; for I take ita bili of that kind, new as 
it is, involving a new principle and antago- 
nizing sO many great interests of this country 
cannot pass except afier a prolonged discus- 
sion, after much heatand much debate. Under 
such circumstances to move to take up that 
bill is, in my mind, exceedingly at war with 
that which we were told by the honorable Sen- 
ator himself this morning in reference to the 
| business of this body and the short time left 
for us to do it. 

Under these cireumstancees, therefore, I can- 
not vote to take up that bill, and I deem it 
important, exceedingly important, that the res- 
olution, or the substance of the resolution, 

submitted by the honorable Senator from Ver- 
| mont a year ago. should be considered by this 
= It becomes important because it has 











been submitied to the body. ‘Lhe question 's 
before the country, and the quéstion is one 10 
which the country is deeply interested ; and if 
we refuse to consider it an inference will be 
drawn which must necessarily, in my judg: 
ment, work great injury in the a mind 
with reference to the intentions of Congress '2 
I believe, thea, 





relation to our public debt. 
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that the sooner we proceed to act upon it the '| that its passage depends upon the Senate, or 


better. I know that there may be some differ- 
ence of opinion about it; but it is better that 
the question should be settled once for all that 
it may be known what is our opinion upon that 
subject. 

1 have no hesitation in saying that I am in 
favor of that resolution. I always have been 
in favor of the resolution. I yield to none of 
those side schemes which have been brought 
before Congress in relation to that matter. Let 
us take up the question and let us know at 
once and for all time, or at least so far as this 
Congress is concerned, many of those compos- 
ing which are members of the next succeeding 
Congress, what we think and what we design 
to do, what our opinion is on the subject. 

The Committee on Finance have brought in 
a bill here. I have read it with very much 
interest and pleasure. As a beginning, it is 
exceedingly well. It has made a selection 
from many bills, and made a most judicious 
selection for the most part. I donot consider 
that if it. becomes a law it will be a panacea 
for all our currency or financial ills. There 
are some things in it that 1 should not agree 
to. There are some amendments proposed 
to it and which have been printed that I should 
have very great doubt about, one especially 
coming from my honorable friend from New 
Jersey, [Mr. Carre..;] but still there is much 
good in it, and I am willing to aid the honor- 
able Senator from Obio to taixe up that bill at 
the earliest possible day and consider it, because 


it is a measure that addresses itself to the in- | 


terests of the country at the present time. 


But, | 


sir, to take up a bill proposing to build a rail- | 


road from here to New York, and from here 
to Cmeiunati, and in other directions, by the 


| in the construction of railroads, 
| cause railroads develop the country. 
we refuse to consider the proposition to allow || 
| and be brought to a determination without a 


upon its being taken up now. We shall be 
crowded at a later period of the session with 
public measures. 

Now, let me saya word as to the importance 
of this bill. Surely no man wishes to submit 
to the legal restriction which compels us to 
come to this city only by one way; and the 
more Senators think about the restrictions by 
which this District is curbed and restricted 
the more impatient they will become. If there 
is to be no relief by Congress and we must sub- 
mit to this, we generally endure what cannot 
be avoided. But it seems to me that the case 
is 80 pressing, so manifest, that Senators will 
not waste much time in providing the remedy. 
Instead of voting for the bill lying on the table I 
would a great deal rather vote for two or three 
general declaratory resolutions, or a bill in the 
nature of a general railroad law, authorizing 
anybody to build a railroad to Washington who 
desires to do it and will risk the necessary cap- 
ital. Now, there is a struggle here between 


bills that propose to take from the Treasary of | 
the United States sums of money in the way of | 


subsidies and public lands and the like tu aid 
And yet 


people, without cost to the Government, to 
build railroads from the capital of our country. 


| That is the position in which we are placed. 


General Government, or by a charter given by || 


the General Government, interfering with so 
many vested interests in this country, seems 
to me to be wasting time. It may be all right; 
I do not mean to say a word against it; 1 do 
not know but that | shall vote for it when the 
time comes; but this is no time to consider it ; 
for judging trom my own experience in such 
matters, it is absolutely impossible that it can 
pass the two branches of Congress and become 
a law at the present session. I hope, there- 
fore, that we shall not take up that bill, but 
will take up the resolution of the Senator from 
Vermont. 


Mr. SHERMAN. 


I regret very much that 


any particular measure is antagonized to this | 


bill, espeeially after what has been very prop- 


erly said by the Senator from Illinois and the || it back to the Senate. 


Senator from New Jersey, that a motion to 


take up a question ought to be decided on the | 


merits of the bill itself rather than upon the 
order of business. 
Now, let me say with regard to this railroad 


bill that there is nothing in it that has not passed | 


the House of Representatives at least three 
times. Iam mistaken ; there are some amend- 
ments made by the committee, but rather of a 
restrictive character than otherwise. 


the sanction of the House of Representatives 
at two or three different times. It was reported 
at the last session by a unanimous vote of the 
committee of the House. It has been sent to 
the Senate in one form or another at least three 
times, and the Senate have never yet approached 
a vote on the question so important to the local 
interests of this city and to the people of the 
United States. I will say to the Senator from 
Maine that I could have undoubtedly obtained 


! The bill | 
as it now stands upon your table has received | 





the vote of the Senate at an earlier period of 


the session on this particular bill but for the 


absence of his colleague, which I regretted very | 


I trust the Senate will take this bill up and 
give it such consideration as it deems neces- 
sary, and make such amendments as Senators 
shall agree upon. This is not the child of my 
fancy, as my friend from Maine seems to say. 
It is true 1 introduced the bill; but I claim 
nothing as original in it. I took the House 


bill, with some slight modifications, to make it, | 


as I thought, more acceptable to the Senate 
and more acceptable to my own views, and 
introduced it, 
special committee was organized; but it was 
upon the suggestion of the Senator from Mich- 


igan, [Mr. CuanpLer,]} who said the Commit- | 
tee on Commerce had already considered the | 
| subject, and would rather not consider it again | 
| on account of their division upon it. 


There- 


| fore a special committee was organized, and 


the bill was referred to that committee. We, 
however, did not press it at the last session, 
because it was introduced at the close of the 


session, but we carefully considered the bill. | 
The committee went over its details carefully | 


and made some modifications in it, and reported 
There is nothing new 


| in it; nothing difficult, except the question 


whether or not the Congress of the United 
States can authorize the construction of rail- 
roads to and from the city of Washington, | 
trust, therefore, it will be taken up and not be 
antagonized with any other measure. 

One word in regard to the measure proposed 
to be taken up by the Senator from Vermont. 
I do not think itis wise at this session of Con- 
gress to pass that resolution, or any resolution 
on that subject. The Committee on l’inance 
instructed me to report a resolution in regard 


to what we considered our primary duty, to | 


pone: for the resumption of specie payments. 


Why? Be- | 


lt was not by my desire that a | 
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| honorable Senator from Ohio. It 


| this Government, t 
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since the close of the war and the settlement 
of the questions necessarily involved in it no 
measure of such great importance lias ever 
been proposed in this body as the bill of the 
involves 
graver questions, going to the foundations of 
man any other—the rights 


| of the States over their own railroad improve- 


ments; the powersof this Government over the 
improvements through the States; whether 


| this Government shall have the power to break 


down the railroad companies which are organ- 


| ized under the authority of the States ; whether 


if we incorporate companies to build railroads 
through the States we shall allow them to be 
taxed by the States. If they are to be taxed, 
the States can tax them out of existence ; and 
if we are to deny to the States the power to 


| tax them we can break down every railroad 
| company now existing within the States under 





| which are involved in the bill. 


State authority. 1 shall not go into a discus- 
sion of the merits of these questions, but sim- 
ply state them. I think the bill involves the 
question whether we are not about to wipe out 
of existence the States of this Union, and 
whether we are not about to establish in this 
Government absolute and despotic power. 
‘These questions are involved, and this bill 
certainly cannot come up before the Senate 


long and protracted discussion of these great 
questions. For myself, sir, 1 view the propo- 
sition with alarm, and am not willing to vote 
even to take it up for consideration, much less 
shall I be prepared to vote for the principles 
I grant that 


| under the Constitution of the United States 





simply because if adopted it would have set- | 
| tled nothing definitely ; and if the resolution of 


the Senator from Vermont should be adopted 
it will settle nothing definitely, 
say it is not wise to take up that question. But 


even that question ought not to embarrass this. || 


If Senators will vote against taking up this 


|| proposition because there is some other reso- 


much. At his request 1 did not call it up. It | 


seems to me that to postpone it any longer 
would be simply to defeat the bill. The bill 
contains no new principle. I knowit is an im- 
portant measure ; butif it is passed in the Sen- 
ate I have no doubt whatever of its passage in 
the House of Representatives, because the same 
bill has passed there repeatedly. There is 
searcely a doubt but that the bill as it passes 
here, substantially, will pass the House; so 


I 


lution on the Calendar that they would rather | 
| have considered, the result will be that no | 
When a proposi- | 


business will ever be done, 
tion is made to take up a bill which meets the 


ment it ought to be taken up, unless there is a 
present overriding bill of great importance 
pressing ; and I do not think that is the case 
with the bill of the Senator from Kansas or the 
resolution of the Senator from Vermont, 

Mr. DOOLITTLE, Mr. President, I think 


Congress has the power to regulate commerce ; 
but that is to regulate commerce upon the rail- 
roads and upon the lines that are already cre- 


; ated, not that we have the power to go into the 


States, opening new railroads and new com- 
munications against and without the consent 
of the States themselves. 

But, sir, I shall not go into a discussion of 
the merits of the bill on the motion to take it 
up. I simply call attention to these questions 
to show that it is impossible that the bill can 
be brought before the Senate without giving 
rise to a long and protracted discussion, and 


| there is no probability that the Senate will 


arrive at any determination upon it during the 
present Congress. 

In relation to the other measure which the 
honorable Senator from Vermont is pressing 
before the Senate, I do not regard measures as 
being antagonized against each other on a mo- 
tion simply to take up y but Ido not think it 
is proper to decide the question whether you 
shall take up a measure or not by the fact 


| whether a man feels more interest in one meas 


ure than in another; for if he allows himself 
to be governed entirely by that consideration 
he can never be called upon to vote upon the 
merits of the proposition. But, sir, that is 
immaterial. It is a question for the Senate to 
determine. I am decidedly opposed to the 
taking up of the bill mentioned by the Senator 
from Ohio. 


Mr. POMEROY. I do not like td throw 


|| anything in the way of proceeding to a direct 
did not propose to call up that resolution | 


vote on this proposition ; but if 1 am to vote 
against this motion with a view to take up the 
measure moved by the Senator from Vermont, 


| I should feel embarrassed in proceeding to the 


I therefore || 


| because -he had a few shares of stoe 
sense of the majority of the Senate, in my judg- |) 


| States bond or a multitude of them? 
| is an effort to inerease their value, if it is an 


conséleration of that measure. It seems to be 
an effort to commit this Government ; for what 
is implied by the very fact that we are called 
upon to have a new law upon the subject, is 
that the existing law is not clear and safe. I[ 
admired what the Senator from Iowa [Mr. 
Gries] said the other day when he declared 
that he could not vote on a certain proposition 
worth 
fifteen cents on the dollar. Now, what wil a 
Senator do who happens ta have a United 
If this 


effort and a determination to put it beyond 


|| question tat every one of those bonds is to he 
"3 ; 


paid in gold, principal and interest, then | 
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think the Senator who happens to have one of | 


them cannot vote ortake any part in it ; because | 


if there is any doubt about that subject—I do || 


! 


_ THE CONGRESS 


SE 


[ONAL GLOBE. 
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The yens avd nays were ordered ; and being || triet, who shall, onder his direction, view the 


taken, resulted—yeas 26, nays 25; as follows: || premises or property, ‘‘take such testimony 


“YEAS—Messrs. Abbott, Cameron, Chandler, Cole, 


not say there ts-—1 am satisfied myself a Sen- || Davis, Drake, Harlan, Howard, Howe, McDonald, 
ator has no right to relieve that doubt in his || Morton. Nye, Osborn, Pool, Rice, Robertson, Ross, 


own behalf. 


long bonds, and reduce the interest. Suppose | 


Not only that, the Senator from || 
Ohio proposes now to fund the five-twenties by || 


Sawyer Sherman, Stewart, Sumner, Wade, Warner, | 


Villey, Williams, and Wilson—26. 
NAVS—Mesers, Anthony, Cattell, Conkling, Con- 
ness, Corbett, Cragim, Dixon, Doolittle, Edmu 


you cowmit the Government to the payment | Henderson, McCreery, Morgan, Morrill of Maine, 


in gold of the principal and interest. 
Mr. MORTON, That is nct a part of the | 
bill. 
Mr. POMEROY. 
tor from Vermont's bill to settle the question 
so that there shall be no doubt that these bonds 





: || Hendricks, Kellogg, Patterson of New Hampshire, 
Tt isa part of the Sena- || Patterson of Tennessee, Rameey, Saulsbury, 


Morrill of Vermont, Norton, Pomeroy, Thayer, 

Trumbull, Van Winkle, and Vickcrs—25. 
ABSENT — Messrs. Bayard, Buckalew, Harris, 

Sprague, Tipton, Welch, Whyte, and Yates—15. 


So the motion was agreed to; and the Sen- 


are to be paid im gold, nee and interest, | ate, as in Committee of. the Whole, resumed 


Do you suppose a man who 
cent. bond, when you have reénacted over | 
again that itis to be paid in gold, is going to | 
exchange it for a four percent. one? 1 do 
not know much about finance, but I know the 


Mr. EDMUNDS. Will my friend from Kan- 
sas permit me to ask a question? 

Mr. POMEROY, I will in a moment. I 
shall be through in a moment. 

Mr. EDMUNDS. 


order to discuss the merits of a proposition 
not vet taken up. 

Mr. POMEROY. I am only replying to 
what the Senator from Vermont said, and the 
proposition, the merits of which I am discuss- 
ing, nobody proposes to take up at this time. 


All I desire to say in closing is, that T do not | 


sce how we are called upon now, not having 
passed any bill to fund our dedt at low rates 
of interest, to commit this Government again, 
as if there was a doubt about the present law 
to pay six per cent. unqualifiedly in gold. It 
is a8 bad as a measure of finance as would 
have been a defeat during the rebellion on the 
battle-field. It will put every bond we have 


gotin such a condition that there will be no | 


question about it, and if there is no question 
about it you cannot fund them. Keep the 
question whether they are to be paid in car- 
reney or gold open and you can perhaps fand 
them, But settle that question and | would 
not give a cent fora fanidit bill. 

Mr. FRELINGHUYSEN. Mr. President, 
I shall feel it my duty to vote against any 
measure which is in fact antagonized against 
the resolution of the Senator from Vermont. 
] remember a year ago, when listening to his 
very uble speech on the subject of this resola- 
tion, remarking to a Senator who sits by'me 
that it was @ very good speech, but saying at 
the same time | thought it was a very anneces- 
sary speech, for I did not suppose there was 
anybody in the Senate who would not vote at 
once for that resolution. Since that time the 
substance of that resolution has been dis- 
cussed before the American people and has 
been voted upon, and it is now presented to 
the Senate and we are to determine whether 
we will consider it or not. We all want to 
return to specie payments. How are we to do 
it? By bringing our bonds and our securities 
up to par. How is thatto be done? By mak- 
ing the world believe that we, in good faith, 
intend to pay them, and that we have the 
ability to pay them. This resolution does ad- 
dress itself to the point of good faith, and is 
& most important declaration for this Govern- 
ment to make. These other questions can be 
considered at another time. One great im- 
portance of this measure is that the Senate 
should act promptly and should give pre- 
cedence ta this resolution above all other busi- 
ness, showing the world what their purpose is. 
_ The PRESIDENT tempore. The ques- 
tion is on taking u the bill for consideration. 

Mr. SHERMAN. I ask that the title of the | 


bill be read, so that Senators may understand it. | 


The Chief Clerk read the title, as follows: 


A bill GS. No. 554) to promote comimerce among 
the States, and to cheapen transportation of the 
nails andef military and naval stores. 

Mr. VAN WINKLE. I call for the yeas 
and nays on the motion. 


It related to his going | 
on. I wished to ask him if he considered it in 
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the consideration of the bill. 

Mr. WHYTE. Mr. President, while my 
personal inclination would impel me to silence, 
yet a sense of public duty demands that I 
should discuss, though I trast with landable 
brevity, the provisions of the bill now before 
the Senate. It strikes me as one of the most 
alarming encroachments of Federal power in 
these days of rapid consolidation. 

The Senator from Ohio, [ Mr. Suerman, ] who 
opened the debate upon the bill, will pardon 
me if I follow somewhat the line of his argu- 
ment, transposing the points however so as to 
examine: 

1, The power of Congress to grant such 
charters. 

2. If it has the power, the objections to its 
exercise. 

At the outset may I be permitted to call the 
attention of the Senate to the extraordinary 
frame work of the bill itself. 

Its first section ereates a corporation to be 
known as the “‘New York and Washington 
Railway Company,’’ with the usual corporate 
powers. 

Its second section is a letter of attorney from 
the United States to the said corporation to 
ph and locate, equip and manage a rail- 
way from nee. to New York, over the 
States of Maryland, Pennsylvania, Delaware, 
and New Jersey to the Hudson, and in the 
eity of New York to erect a pier and its appur- 
tenances, all of which acts are to be done by 
the company in the name and behalf of the 
United States, the constituent of the company. 

The third section fixes the capital stock at 
$10,000,000, designates the mode of taking sub- 
scriptions, and authorizes the erganization of 
the company wheaever $3,000,000 have been 
subseribed. 

The fourth section prescribes the mode of 
electing the officers of the company and for 
furfeitare of stock where imstallments of the 
amount sabscribed shall not be paid in accord- 
ance with the calls of the directors. 

The fifth section prevents a consolidation of 
the proposed road with any now constructed 
unless by special permission of Congress. 

The sixth section regulates the gauge of the 
road, its construction and outfit, its schedale 
of time, and the tariff of prices and other mat- 
ters of minor detail. - 

The seventh section relates to the crossing 
of the Susquehanna above tide- water. 

The eighth section authorizes it to acquire by 
lease or purchase such property as may be 
necessary to accomplish the object of the bill. 
Its ofticers and agents are authorized to ‘‘ enter 
upon, take possession of, and use all such real 
estate and property as may be necessary forthe 
construction, maintenance, and operation of 
said railway and the accommodations requisite 
and appertaining thereto.”’ 

In case of disagreement as to price of such 
real estate or property the corporation or the 
owners of the real estate or property so taken 
must sort by petition to the justice or jus- 
tices of the supreme court having jarisdiction 
in the State or locality in which the said real 
estate or other property may be situated, This 
justice, or these justices, are authorized to 
direct the manner of ascertaining the value of 
the real estate or rty and the damages of 
the owner. Th uee is directed to appoint 
com missioners, frechelders in the State or dis- 
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pencer, | 
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as they may deem proper,’’ wake appraise- 
ment, and determine the damuges; which they 
shall report under oath to the justice. This 
justice bas the power to increase or diminish 
the damages. When he makes his order or 


' ' , | : ; thei 
Ferry, Fessenden, Powler, Frelinghuysen, Grimes, | decree thereuy m the cory tion: is forthwith 


declared to be rightfully possessed ‘*in behalf 
of the United States’’ of the real estate or 
property so passed upon, upon the deposit, to 
the credit of its owner, of the sum so awarded, 
in such ‘incorporated moneyed institution as 
the said justice shall direct.’’ In case the 
owner of such real estate or other property 
shall be a married woman, infant, idiot, insane 


person, or non-resident, the justice is to ap- 


point some competent disinterested person to 
appear for them. 

trust the Senator from Kansas next me 
[Mr. Pomeroy} will not tamely submit to this 
slur upon his female suffrage friends, by class- 
ing thew with idiots and insane persons. This 
power of condemnation of real estate and prop- 
erty is not to extend to the taking possession of 
the property of any railway company chartered 
by any State, exeept for the purpose of cross- 
ing the line of such rouwd. 

The ninth section, to which I ask the atten- 
tion of the Senate and to whieh I shall pres- 
ently advert, provides that any person willfally 
injuring the property of the eompany shall be 
guilty of a misdemeanor, and on conviction 
“by any court of competent jurisdiction’’ shall 
be liable to certain penalties. 

The tenth section authorizes roads now con- 
structed under State laws to make connections 
with the new road, and im the event of such 
connection compels them to sell through tickets, 
check through baggage, and give through re- 
ceipts upon the terms therein set forth. ‘The 
bill further provides that if any suit at law or 
in equity, or eriminal prosecution, shall be 
commenced in any State court against the new 
corporation, or against any person authorized 
or employed by them for any act done, or 
omitted to be done, in reference to the con- 
struction and use of the railway authorized by 
the bill, and im which the validity of any fran- 
chise conferred by this act is denied, the de- 
fendant may remove the said suit into the eir- 
cuit court of the United States; and it is made 
the duty of the State court to proceed no fur- 
ther im the cause or prosecution. 

The cirewit court of the United States, on 
the other hand, to which said cause shull be 
removed, is authorized to proceed with it, what- 
ever may be the amount in dispute, the dam- 
age claimed, or whatever may be the citizen- 
ship of the party or parties, and from the final 
ilamenh a writ of error shall lie to the Su- 
preme Court of the United States—another 
new feature in legislation in regard to the juris- 
diction of the United States eourts. 

The twelfth section declares the road andits 
bridges, ferries, &e., a national highway and 
post road, prohibits any tax or transit duty by 
any State, and requires the tax which may be 
levied on its property to be the same pro rata 
as that levied on other roads in the same State. 

The thirteenth section provides for reports 
to the Seeretary of the Interior. 

The fourteenth seetion provides for its com- 
pletion and equipment in two years after the 
election of the first board of direetors. 

The fifteenth section makes it a public act, 
and reserves the right to Congress to repeal or 
alter the provisions of the law. eet 

The sixteenth section i orates a similar 
company, to build a road tel b from 
Washington to Pittsbarg, with the title of “The 
nee and Nort western Railroad and 

el ‘ou ‘ 

Tie tevedaeeene caste incorporates a like 
company, te build a road andtelegraph from 
Washio to Cincinnati, under the name © 
“The Washington and Cincinnati Railroad and 
Telegraph Company.”’ 

The first named corporation is to have a cap- 
ital stock of $10,000,000, but the two last named 
seem to have no capital stock at all, at least | 
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find in the bill no apt words to express it. This 
bill seems to be an omnium-geatherum of all 
the ‘‘air-lines’’ and ‘‘ elbow’’ roads which have 
been of late years proposed in Congress. 

To my mind the passage of such a bill is 
wholly unwarranted by any clause in the Con- 
stitution. : 

The qnestion here is not as to the power of 
Congress to make appropriations in favor of 
internal improvements sanctioned by or con- 
structed under State authority, but whether 
Congress has the power to construet railroads, 
canals, or other like works without the con- 
sent of the States through which they pass, 
thus invading the jurisdiction of those States 
over their own soil. Can such a power be 
found in the Constitution? If it be there in 
ex press words, of course the matter is decided, 
and no argument ought to be made upon this 
floor. Is sueh a power expressed in plain 
words on the face of that instrument? I main- 
tain that it is not. lf not, why was it not so 
expressed? Because the Convention which 
framed the Constitution did not intend to give 
any such power to Congress. So far from it, 
such power was absolutely refused. In the 
debates to be found in the Madison Papers, 
(vol. 3, p. 1576,) we fiud an account of the 
eff rts then made to incorporate such a power 
in that instrument: 

* Dr. FraxkLin moved to add after the words ‘post 
roads,’ article one, section eight, a power ‘to provide 
for cutting canals where deemed necessary.’ 

“ Mr. WILSon seconded the motion. _ 

“* Mr. SHERMAN objected. The expense in such cases | 
will fall on the United States and the benefit accrue 
to the places where the canals may be cut. 

“Mr. Wiison. Instead of being an expense to the 
United States, they may be made a source of revenue. 

“Mr. Mavison suggested an enlargement of the | 
motion into & power “to grant charters of incorpora- | 
tion where the interests of the United States might | 
require and the legislative provisions of individual | 
States may be incompetent,’ His primary object was, 
however, to secure an easy communication etween 
the States, which the free intercourse now to be 
opened seemed to call for. The political obstacles 
being removed, a removal of the natural ones, as far 
as possible, ought to follow. a 

“Mr. Ranpo.pa seconded the proposition. 

“Mr. Kine Change the power unnecessary. 

“Mr. Witson. It is necessary to prevent a State 
from obstructing the general welfare. = 

“Mr, Kine. The States will be prejudiced and 
divided into parties by it, In Philadelphia and 
New York it will be referred to the establishment of 
bank, which has been a subject of contention in those 
cities. In other places it will be referred to merean- | 
tile monopolies, ; 

_ “Mr. Wrison mentioned the importance of facil- 
itating by canals the communication with the western 
settlements. 2 ¥ s : 

“The motion being so modified as to admit a dis- 


tinct question, specified and limited to the case of || 


canals, Pennsylvania, Virginia,and Georgia voted for | 
the proposition; New Hampshire, Massachus »tts, 
Counecticut, New Jersey, Delaware, Maryland, N orth 
Carolina, and South Carolima voted * no.’ 

* The other part fell, of course, as including the 
power rejected.” 

The proposition made by Mr. Madison to 
give to Congress the power to grant charters 
of incorporation for the very dort pro- 
posed by this bill failed in the Convention 
which framed the Constitution, and therefore 
it was not inserted as a grant from the States 





to the Federal Government. |] 


Upon this point I will not stop here to refer 
to the subsequently expressed opinions of Mad- 
ison or Monroe, but I stand upon the opinion 
of one whose views I have been ever taught to 
respect and whose judgment is clear enough 
light formy guidance. General Jackson, in his 
Maysville road veto of May 27, 1830, speaking 
of this power of Congress to invade the sov- 
ereignty of the States—and I confine my re- 
marks to that particular branch of this ques- | 
tion—said : 

“ Although frequently and erroneously attempted, 
the power to this extent has never been exercised by 
the Government in a singleinstance. Itdoes not, in | 
ny opinion, possess it; and no bill, therefore, which 
admits it can receive my official sanction.” 

_ And, following the clear light of this exposi- 
tion of the Constitution, President Polk, in his 
message of December 15, 1847, said : 

“ This power to make a road or canal, or to dig up | 
thesbottom of a river orharbor, implies a right in the | 
soil of the State and a jurisdi¢tion over it for whieh | 
it would be impossible to find any warrant. 

Ihe States were particularly jealous of conceding 


to the General Government any right of jurisdiction 
Over their soil, and in the Constitution restricted the 






i 


exclusive legisiation of Congress to such places as 
might, be * purchased with the consent of the States 
in which the same shall be for the erection of forts, 
magazines, dock-yards, and other needful buildings. 

“ That the United States should be prohibited from 
purchasing lands within the States without their 
consent, even for the most essential purposes of na- 
tional defense, while left at liberty to purchase or 
seize them for roads, canals, and otherimprovements 
of immeasurably less importance, is not to be con- 
ceived.” 

And yet, by the eighth section of this bill, a 
corporation is authorized to do so in the name 
of the United States. 

But we are not left to the executive depart- 
ment for the interpretation of the powers of 
Congress, for in the case of the United States 
vs. Cornell, (2 Mason, 60,) Mr, Justice Story 
said : 

“The purchase of lands by the United States for 
public purpeses within the territorial limits of a 
State dees not of itself oust the jarisdiction or sov- 
ereignty of such State over the lands se purchased. 


| Itremuains until the State has relinquished its author- 


ity over the land, either expressly or by necessary 
implication.” 


I might amplify the argument by the citation 


|| of analogous cases, such as Smith vs. Maryland, 


18 Howard, 21; Pollard’s Lessee vs. Kagan, 3 


| Howard, 212; Martin vs. Waddell, 16 Peters, 


367 ; but I will not tax the patience of the Sen- 
ate by a cumulation of authorities. Suffice it 
to sny that no case can be found decided by a 
respectable court which is in antagonism to 
the principle which I have thus broadly laid 
down. 

Now, then, let me turn the attention of the 
Senate from the principle which i have enun- 
ciated to the bill itself. As an illustration, 


'may I ask the attention of Senators to the 


ninth seetion, by which certain offenses are 


| declared to be misdemeanors, and the offender 





|| is to be tried, and if eonvicted by a court of 


competent jurisdiction shall be punished by 
fine, &c. If such an offense was committed in 
Maryland will the Senator who prepared the 
bill—the distinguished Senator from Ohio, | 
think, disclaimed its paternity —state what 
court could try such an offender? Coulda 
State court or a court of the United States? 


| I pause for a reply. 


The title to the property over which the | 
railway is laid, after it shall have been pur- 
chased or condemned, is declared by the 
eighth section to belong to the corporation 
chartered by the act, and, as much as the real 
estate of any other corporation, it remains in 
the State of Maryland and subjeet to its juris- 
diction. Can this be doubted, or will it be | 
contended that a corporation within the State 
of Maryland is greater than the State itself? | 
If, then, the jurisdiction over the soil is in the | 
State of Maryland must not the punishment 
for the offense be prescribed bythe laws of 
Maryland? Had a murder or any other crime | 
been committed within the walls cf a banking 
house of the old United States Bank in Mary- 
land will any lawyer say that any other au- 
thority than the State could punish the offender? 
Can a court of the United States try a man for | 
an offense committed within the body of a 


is ceded by the State? Can a State court try 
a party for an offense made so by special stat- 
ute of the United States? It were idle to 
pursue the inquiry further. No lawyer can 


_ successfully maintain such a proposition. 


| eates of this bill claim that it is incident to an | 


| retiring from the Presidency, he said: 


| claimed for the ereature. 


I hardly think, therefore, it can be seriously 
contended that any power in Congress to build 
roads is to be found expressed in any of the 
grants of the Constitution ; and if there is no 
such power in the creator, surely none can be 
The power, there- 
fore, not being expressed, but in fact denied 
by the framers of the Constitution, the advo- 


expressed power. 
new. 
same claim was set up. In his veto of the bill 

to extend the Cumberland road, just before | 


Such a proposition is not 


“That the power over the subject of roads and 
eanals was claimed to be ineidental, and derived: | 
first, from the right to establish post offices and post 


| roads; second, from the rieht to declare war; third, | 
| to regulate commerce; fourth, te pay the debts and | 
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| provide forthe common defense and welfare; fifth, 


from the power to make ail laws necessary and proper 


| for carrying into execution all the powers vested by 


the Constitution in the Government of the United 


| States or in any departmeutor officer thereof; sixth 


| commerce’”’ 


| not be carried into effect. 





and lastly, from the power to dispose of and make 
alt needful rales and regulations respeeting the ter- 
ritory and other property of the United States. Ac- 
cording to my judgment it cannot be derived from 
either of these powers, nor from al! of them united, 
and in consequence does not exist.” 

This bill, as its title declares, is to “‘ promote 
among the States; and the au- 
thority of Congress to pass such a measure is 
asserted to be incidental to the power ‘to 
regulate commerce.”’ 

* A power to be incidental must be exercised for 
ends which make ita principal or substantive power, 
independent of the principal power to which it is an 
incident ” 

It is not enough that it is regarded by Con- 
gress as convenient, or that its exercise would 
advance the public weal. It must be necessary 
and proper to the execution of the principal 
expressed power to which it is an incident, 
and without which such principal power can- 
**To regulate com- 
meree among the States’’ gives no warrant to 
take from a State its right of eminent domain 
over the soil within its territorial jurisdiction. 
‘* To regulate commerce "' is not to carry it on. 
In Gibbons vs. Ogden, (9 Wheaton, 196,) the 
Supreme Court sai:! *‘to regulate is to pre- 
scribe the rule by which commeree is to be 
governed.’’ It mever meant to make bridges, 
construct roads, canals, or streets, but it could 
prescribe the rule by which commerce was to 
be conducted over them ‘among the States.’’ 
The distinction is too clear to need further 
argument. In the Wheeling bridge case, to 
which my friend, the Senator from Uhio, casu- 
ally referred, in which the majority of the 
court only decided that the power to regulate 
commerce included the power to determine 
what shall and what shall not be deemed an 
obstruction of navigation, Mr. Justic McLean, 
in his opinien, dissenting from some of the 
rulings of the coyrt, said: 


“1f under the commercial power Congress may 
make bridges over navigable waters it would be di:- 
ficult to find any limitation ofsuach a power. Turn- 
pike roads, railroads, and canals might on the same 
principle be built by Congress. Aud if this be acon- 
stitutional power it cannot be restricted or interfered 
with byany State regulation. 

“So extravagant and absorbing «a Pederal power 
as this has rarely. if ever, been claimed by any one. 
[t would in a great degree supersede the State gov- 
ernments by the tremendous authority and patron*¢e 
it would exercise. Butif the power be found in the 
Constitution no prineiple is perceived by which it 
can be practically restricted. 

“This dilemma leads us to the conclusion that it is 
not a constitutional power.” 


But again let me call the attention of the Sen- 
ate to a like authority on this point. Mr. Jus- 
tice McLean, in the sixth volume of McLean's 
Reports, page 524, in the Roek Island bridge 
case, says: 

**Under the commercial power Congress may declare 


| what shall constitute an obstruction or nuisanee by 


a general regulation, and provide for its abatement 
by indictment or information through the eiaer aay 


| General; but neither under this power to establis 


, aie ee oe | post roads ean Congress construct a bride over navi- 
county, except in places where the jarisdiction || 


gable water. This belongs to the local or State »u- 
thority within which the work is to be done. But 


| this authority must be so exercised as not materially 
| to conflict with the paramount power to regulate 
| commerce, If Congress can construct a bridge over 
| a navigable water, under the power to regul»te com- 


merce, or to establish post roads, on the same princi- 
ple it may make turnpike or railroads throughout 
the country. The latter power has generally been 
considered as exhausted in the designation of roads 


| on which the mails are to be transported, and the 
| former by the regulation of commerce upon ths hieh 


'over navigable streams, 
As early as the time of Mr. Monroe the || 


seas and upon our rivers and lakes. If these jimita- 
tions are to he departed from there can be no others 
except the discretion of Congress.”” 

He should have said ‘‘the want of discretion’’ 
in Congress. 

Congress has power to regulate all bridges 
remove offending 
bridges, and punish those who shall erect them 


| thereafter; and should a State, or a corpora- 


i 


tion created by the State, obstruct the passnge 


|| of citizens of one State over the soil of another 


State, or the transportation of his goods, in like 
manner Congress might have power, by gen- 
eral regulation, to prevent sach obstruction. 

* Whatever subjects of this power [to regulate eom- 
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merce| are in their nature national, or admit of one 
uniform system or plan of regulation, may justly be 
said to be of such a nature as to require exclusive 
power by Congress."’—12 Howard, p. 299. 

Whatever doubts I may have entertained 
anterior to the decision of the Supreme Court 


of the United States in the ease of Crandle vs. | 


The State of Nevada, reported in 6 Wallace, 
entertaining the high@st respect for the legal 
tribunals of the country, and considering that 


thatis this power to determine all constitutional | 


questions, 
trary opinions, with the utmost respect to it. 


sheuld bow, even if [ held con- 


I say, further, if two great railways, meeting | 


each other at the lines of the respective States 
by which they are chartered, and which con- 
nect, should be established as post roads, and 
refuse to make reasonable and proper con- 
nections, and thus furnish an obstruction to 
commerce among the States, I am not pre- 
pared to say that there is not a power lodged 
in Congress to remedy such an evil. But that 
would be e power incidental to the principal 


and enterprise are willing to open the country 
every legislative facility ought to be granted. 
No monopolies ought to be permitted, whether 
in railways or copper mines or any other branch 
of industry. They are odious to republicans, 


and are calculated to build up the meanest of | 
| all aristocracies—the aristocracy of money. 


But, Mr. President, I contend that there is 


| no necessity for any such new roads as pro- 


vosed by this bill. The State of Maryland has 
yeen foremost in the promotion of works of 
improvement. It brought its treasury to the 
verge of bankruptcy in advancing and pushing 
forward such works, and without selfishness or 
disposition to deprive the adjacent States and 
territory of their benefit. Of all, the people 
of Washington have the least cause to com- 
plain. The Chesapeake and Ohio canal, on 


_which Maryland has sunk in principal and 


power to regulate commerce, and is like the || 


power to regulate the transportation of goods 
over bridges, which are connecting parts of 
turnpikes, streets, and railways, and are means 
of commercial intercourse, as well as navigable 
rivers, and as such under the control of Con- 
gress. 
executive expositions of this power in Con- 
gress to find some case, or some dictum even, 
from those high judicial officers who have 
thrown light upon the jurisprudence of our 
country, laying down a doctrine in opposition 
to this, but I look in vain. Not a single case 
can be found maintaining the power of Con- 
gress to construct a railroad in a State without 
its concurrence, either expressed or implied. 
If the Senator from Ohio could have laid his 
hand upon one he would not have allowed 
the opportunity to have passed. Without the 
multiplication of words, for I do not wish to 
trespass unnecessarily upon the time of the 
Senate, I affirm that no such power exists in 
Congress under the Constitution. 

But, passing to the next proposition which I 
proposed in the argument I have tried to make, 


should such power exist in Congress as claimed | 
in this bill I should protest against its passage | 


upon the ground of its injurious effect upon the 
country. Kvery man knows the corrupting 
influences which surround legislative bodies in 
the interest of corporations and charter seek- 
ers, the former striving for ampler powers and 
privileges and greater immunities from their 
common law liabilities, and the latter seeking 
to obtain charters, to be bought up by rival and 
existing companies. Once establish Congress 
as a corporation manufacturer and you will 


[ turn from these authorities and these | 


transfer to the Rotunda of the Capitol the lob- | 


bies of thirty-four States, (I believe that is the 
number now ;) no, thirty-three and a half, for 
ouly half of Georgia is in. The third house 


will outnumber both Houses of Congress put 


together. 
tersecting the country at all points, and woven 


Thousands of miles of railways, in- | 


over it like a spider's web, costing millions of | 


private enterprise 


money, have been built b 
fostered by State 


under State charters an 
legislation. 
in a great measure, come from foreign lands, 
and after lying idle for years is now beginning 
to yield revenues to the holders of these invest- 
ments, Let it be understood that after a pri- 
vate company, incorporated by a State, has 
raised capital from Europe and opened up new 
territory, and brought to the farmer a market 
for his grain, and is about to realize the profit 
of its enterprise, Congress shall intervene and 
grant charters for parallel roads, without re- 
sponsibility to the States, and you paralyze the 
whole railroad energy of this country. No 
more foreign capital will seek investment in 
railroad securities here. Under the present 


system, wherever railroads have been needed, | 


charters for them have always been granted by 
the States, as far as my experience goes, wit 
a single exception. I concar with the Senator 


from Ohio in bis advocacy of competing lines. 
Competition in railways, as in everything else, 
ought to be encouraged. 


Wherever capital 


The vast capital so expended has, | 





interest more than fifteen millions of money, 
bears upon its waters from the coal and mineral 
regions of that State their richest treasures 
into the distant cities. It has expeaded more 
than twenty million dollars on which it does 
not receive One per cent, interest. 

It has been charged by the Senator from 
Ohio with fostering the Baltimore and Ohio 
Railroad Company to the exclusion of all rival 
interests. It is denounced as guarding a mo- 
nopoly, and refusing to open its territory to 
rival competition. The accusation is unjust, 
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tutional mods can be suggested for the benefit 
of the traveler I shall be most ready to support 
it. lam no apologist for the Baltimore and 
Ohio Railroad Company, nor of any other 
corporation. 1 am for holding them to the 
strictest accountability and keeping them to 


letter of their charters ; but I have an innate 
| sense of justice, and believe in the maxim, 


‘‘Audi alteram partem,"’ and before 1 con- 
demu | like to hear both sides. The Baltimore 
and Ohio Railroad Company deny that the fault 
of this non-ehecking of baggage and of quick 
transit through Baltimore city can be laid at 
its door. I find that the presidett of that 
company, nearly two years ago, addressed to 
my predecessor in the Senate the following 
letter: 
Ba.timore AND Onto RaAILRoapD, 
PRESIDENT’S OFFICER, 
Ba.tTimore, March 29, 1867, 
My Dear Str: I am obliged for your esteemed 


| favor of 27th instant. 


and made, | am sure, from want of information, 


and not intentionally, Maryland has been 
| generous to such improvements on all sides. 
| She has spent at least $3,000,000 of her 


money on the Northern Central railway, and 
upon the ‘Tide-Water canai at least half as 
much, 


She has done it, on the one hand, 


town to the Northwest. ‘The branch road to 


| Washington enables western travelers to pass 


to the capital without even seeing Baltimore. 
At the session of her Legislature last winter, 
out of four hundred and seventy laws passed 
nearly fifty were acts of incorporation for new 
railways, amendments to old charters, or ap- 
propriations in aid of railroad construction. 
The same Legislature appropriated $500,000 
for the building of railroads in Prince George’s, 
St. Mary's, and Charles counties, adjoining 
this District. It provided for a commission, 
now at work, to survey a route for a railroad 
from some point in Prince George’s county to 
the waters of the Chesapeake, at Point Look- 
out. At the previous session its Legislature 
refused to make any change in the charter of 
the Baltimore and Potomac railroad, to which 
I shall refer directly, which should prevent a 
direct connection over its line between Balti- 
more and Washington. That she may have 
erred in some of her legislation I do not pre- 
tend to deny; but her good far outweighs her 
evil. : 
The capitation tax onthe Washington branch 
of the Baltimore and Ohio railroad is, in my 
judgment, whether constitutional or not, un- 
founded in justice or in policy. It exacts as 
well from her own citizens as from strangers 
an unnecessary and burdensome toll. Its fruits 
ate but a gain to the coffers of the State of 
some seventy-five to minety thousand dollars 
per annum on an average, and itis no compen- 
sation for the grievance it inflicts upon citizens 


_ of other States in transit over her territory. 
It ought to be, and I trust it will be, repealed 


by the Legislature at its next session, for I do 


not think it has now the popular sanction ; and 


this is manifest by the grant of the charters of 
the Metropolitan road and the Baltimore and 
Potomac road without the imposition of any 
such tax. 

Another cause of complaint stated by the 
Senator who reported this bill is the failure in 
close connections between the Baltimore and 
Ohio railroad and the road ranning northward 
to Harrisburg. It is a serious inconvenience, 
and ought to have a remedy, and if any consti- 


She has granted railway charters with- | 
| out number, both on the eastern and western 
| shores, 
| while she saw the southern travel by way of 
| Norfolk and Annemessix diverted from her 
| great city; and, on the other, through Hagers- 








Baggage is checked at our Washington station for 
Philadelphia, New York, &e., and for all points in 
the West by our main stem. ’ 

‘The complaints to which you refer are doubtless in 


| reference to travel via llarrisburg and the Pennsyl- 


Vania road, as by all other lines the arrangements 
are as perfect as practicable. , 

You are aware that the Pennsylvania company is 
not merely a rival but a hostile interest. ‘The Bal- 
timore and Ohio Company can furnish no through 
checks tor baggage by the Northern Central road, 
which is controlled by the Pennsylvania road, except 
arrangements be made with the officers of the latter 
company. This company has for years been entirely 
willing to make the requisite arrangements to chee 
baggage through from Washington to all points de- 
sired by the Northern Central and Pennsylvania 
roads, making but one proviso, which is usual under 
similar circumstances, namely, thatiftickets are sold 
and baggage is checked at our Washington station 
the Pennsylvania rcad shall cease to maintain sepa- 
rate and antagonistic offices in Washington. This 
reasonable and proper arrangement has not been 
accepted, although Lhave repeatedly called the atten- 
tion of the leading directors of the Northern Central 
road to its necessity and propriety. 

I fully accord that the public should be accommo- 
dated upon this subject, and I am equally satisfied 
that the Northern Central Company would cordially 
codperate, if not adversely controlled by the Penn- 
sylvania company. It would, of course, be useless 
to cause this company to maintain additional rivat 
offices to meet the needless expensivencss of the pres- 
ent system in Washington, if tickets for all points, 
by either road, at the option of the passenger, could 
be obtained at our Washington station, 

As the fault of the failure to effect the proper ar- 
| rangements lies entirely with the Pennsylvaniaroad, 
I will be obliged if you will make the requisite ex- 
planations to such parties as are interested. 

Iam, with very great regard, very truly, yours, 

J. W. GARRETT, President. 


To Hon. Reverpy Jonnson. 


The Senate can judge whether this company 
is justly subject to animadversion or not. ‘lhat 
the Washington branch, should earn $30,000 
per mile during 1865, at the close of the war, 
when large armies and supplies were to be 
moved, seemed to the Senator from Ohio to be 
enormous; but when I look at the report of 
the Pennsylvania Railroad Company, which I 
hold in my hand, I find its revenue for the same 

eriod was equal to $48,768 62 per mile; and 
 behane that for the same period almost all 
the important lines of the country exceeded 
the sum, which has been pronounced extrava- 
gant. I think if the report of 1866 had been 
examined the Washington branch would have 
showed earnings equal to only $15,000 per 
mile. At all events, I know that the stock- 
holders have not received on an average from 
| this road sinee its origin more than nine per 
cent. in aunual dividends, 

But I will not detain the Senate by these 
minor points of the discussion. 

If greater facilities are needed for travel 
northward and northwesterly from this city 
Maryland has already provided the means for 
' itsaccomplishment, As far back as 1856 Mary- 
land chartered a company to build the Metro 
politan branch road, which but for the war 
would have long since been completed. It has 
been delayed since its close by litigations arisi"g 
out of the condemnation of the land, but it's 
now in progress and under assurance of 1s 
speedy completion. By it the distance from 
‘the Point of Rocks will be reduced some Tilly 
_ miles, and inconnection with the Pittsburg a0 
| Connellsville road, now being rapidly con: 
\ stracted, the distance to Pittsburg will be less- 
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ened by seventy-four miles and to Cincinnati 
by one hundred and twenty-eight miles, as 
compared with the shortest lines to Washing- 
ton by the Northeru Central road. — 

Again, in speaking of the Baltimore and 
Ohio Kailroad Company the Senator from 
Ohio says: 


! 


“ Tts rivals are not allowed by the State of Mary- | 


land to compete here. Washington is excluded trom 
the benefit of this healthy competition.” . 
* * “Tt is a monopoly in that it prevents all 
rival lines, and indeed every means of railroad 
truosit from the residence of three fourths of the peo- 
ple of the United States to Washington, except over 
their road, 
have built other railroads to Washington long since, 
and the only obstruction is this railroad, which has 
thus far defeated all competition and has monopo- 
lized on its own terms the railroad transit to Wash- 
ington.” 


Capitalists and rival interests would | 


Now, the honorable Senator entirely ignores 


the Baltimore and Potomac Railroad Com- 
pany, of which I have spoken. 

Mr. SHERMAN. Will my friend allow me 
to interrupt him ? 

Mr. WHYTE. With great pleasure. 

Mr. SHERMAN. My friend must be aware 
that the Baltimore and Potomac Company was 
not believed to have the power to come to 
Washington ; and it was by the energy and 
persistence and continued labor of my col- 
league, [Mr. Wape,] for days and days here 
in the Senate, that authority was finally given 
to make a connection with that road in order 
to get to Baltimore; and that was opposed 


with great violence, to my surprise, by the | 
Baltimore and Ohio Railroad Company. My | 
colleague availed himself of an old charter of | 


Maryland for a road from Baltimore down to 
Point Lookout or some other place in the 


lower part of Maryland to authorize a connec: | 
tion with that road, and also availed himself | 
of an authority in that charter to run a branch | 


twenty miles to get this competition of which 
the Senator speaks. 

Mr. WHYTE. 
am speaking of to-day; I am answering a 
proposition of to-day, not of the 


I grant it and I accept it. I | 


past; and I 


honor the distinguished President of this body | 


that he saw there was the proper mode of mak- 


ing arival line tothe Baltimore and Ohio Rail- | 


road line. It showed his wisdom, and I wou'd 
have voted with him and supported him if I 
had had the honor to hold a seat on this floor 
at that time. 
yesterday. I say you ignore the fact that you 
have given power to this Baltimore and Poto- 
mac road to enter the District of Columbia, 
and Maryland has given it power to move from 
the District of Columbia across its own terri- 


I am speaking of to-day, not of || 


tory to Baltimore, and to connect with the | 


Northern Central railway or any other rail- 


road, thus making a rival road to the Baltimore | 


and Ohio road, I am defending my State 
from the imputation that she has gaarded and 
protected a monopoly. I donot belong to the 
fossils of the past; | am speaking of the men 
of to-day. 


est incorporated by the State of Maryland, 
without the imposition of any capitation tax, 
ably presided over by the newly-elected Gov- 
ernor of the State, and whose road is now being 
rapidly constructed. That road is guided and 
governed by the men of 1869 and not of 1882. 
it is no myth, but a living thing. Its advan- 
tages have been well known, and the subscrip- 


I reiterate that when my distin- | 
guished friend from Ohio spoke in the Senate | 
Chamber, a few days ago, he entirely ignored | 
the Baltimore and Potomac road, a rival inter- | 


tion books to its capital stock have been long | 


wide open for the rich capitalists of Washing- 
ton to embark their fortunes in this much- 
needed and long-sighed-for artery to the heart 
of the nation. To show how they have re- 
sponded to the munificent offer of that com- 
pany | beg the patience of the Senate while I 
read a letter from its worthy president : 
Fatg View, Cottineton Post Orrick, 


Prince Georges County, MARY. AND, 
December 31, 1868. 
My Dear Sr: I desire to repeat to you in writing 


what I said orally a few days ago in Baltimors, that 
the “ Baltimore and Potomac railroad,” of which I 


am the president, will, I think, beyond doubt be || road across the Alleghanies. 


completed from Baltimore to Washington by Jan- | 


uary, 1570. : 
Nearly every mile of this part of the road is being 
now rapidly graded, some of the sections have been 
completed, and the grading of those not yet under 
way will be immediately commenced. 
Our contracts have just been made for cross-ties. 
We are about to commence the bridging, which for 


the present will be only of a temporary character, to | 


enable us to t 
and thus enable us also totransport by rail the heavy 


et our trains immediately to running, | 


| material for constructing the bridges of apermanent | 


nature, 2 : 
The road will be, as you are aware, in all respects 
a first quality one, with its northern and western 


connections made by steam, and without change of | 


ears at Baltimore. 


The route will be rather around | 
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tan road is making its way to the Point of 
Rocks, and the Baltimere and Potomac road 
will be finished by January 1, 1870. with its 


| connections, either around the western side of 


than through Baltimore to our depot on the northern | 


side of that city. The time between the cities of 


Baltimore and Washington will not be over one hour, | 


and every facility and comfort will be offered both 
to through and local travel. 

It may not be generally known to members of Con- 
gress that this new road isexempt from the “capita- 
tion tax” which is imposed upon the present Balti- 
more and Washington road, and that the connection 
which the Sueraaw bill proposes to make with the 
Pennsylvania Central?s already made with it by the 


Baltimore and Potomac through the Northern Cen- 


} tral. 


The writer refers to this bill by its popular 
name as ‘‘ the SHerRMAN bill.” 


The Baltimore and Potomac road completed, as 
it surely will bein a year, we have two first class and 
competingroads between Washington and Baltimore, 
each one connecting with rival roads in the latter city 
to the West, and also giving the same choice of routes 
to New Yorkand Philadelphia via Harrisburg which 
the SHERMAN bill proposes, 2 

What, then, can possibly be the necessity or the 
motive for the incorporation of this National Road 
North? If itis to allow the investment of Washing- 
ton capital it has an opportunity already offered it 
in the i 
standing Washington is so greatly interested, yet not 
one doliar has been invested by her citizens, or one 
share of the stock owned by them. 

Recognizing that the facilities or accommodations 


3altimore and Potomac, in which, notwith- | 


of trade and travel do not require a third road from | 


Washington and Baltimore, (the granting of the char- 
ter for which might have only the effect to embarrass 
the new road, which is being built against the oppo- 
sition of already powerful interests)— 


Governor Bowie has reference to the Balti- 


more and Ohio Railroad Company, with which | 


| his road is in antagonism— 


I have written you thus fully in the confident be- 
lief that you will be able tosuccessfully impress those 
views upon Congress, 

Only by reading the views themselves, as 
presented by the Governor to Congress: 


You are at liberty to make any use you think 
proper of this letter, even to publishing it if necessary. 
am, with high regard, your friend, truly and 


respectfully, ODEN BOWIE. 
Hon. Wiuti1aM Pinkney Wuayrte, 


United States Senate. 


of the routes, which will all be shortly opened 
northward from Washington; and if Senators 


stitutional powersin the granting of the charters 
proposed by this bill. 

It is said that necessity knows no law; but 
in this case there is neither law nor necessity 
for the passage of this bill. 


the: ‘Metropolitan branch road and the Balti- 
more and Potomac road—will be sufficient for 
the wants of the District, and ought to be satis- 
factory to al! parties concerned. 

In May, 1866, as I see by the Congressional 
Globe of that date, page 2875, that Senator 
then said: 


“If the State of Maryland will go one step further, 
and authorize the coustruction of « railroad from 
Washington directly toward New York, and also au- 


Baltimore city with the track of the Northern 
Central railroad, or, crossing the river at Lo- 
cust Point, will pass to the east of Baltimore, 
and make its junction with the Baltimore, 
Wilmington, and Philadelphia railroad. 

Here, then, will be ‘‘the consummation 
devoutly to be wished;"’ and I appeal to Sen- 
ators if any more can be reasonably demanded ? 
Without wearying or fatiguing the Senate by 
a further discussion, | appeal to Senators, to 
their candor and to their justice—Maryland 
having broken all the bonds of the past, if 
there were bonds in the past; Maryland hav- 
ing opened wide its doors for capital and for 


| enterprise to build these roads—whether now 


the power of Congress shall be extended over 


| that State to destroy all the capital and all the 


I have here a map of this road, showing its | 
courses,and giving, with the other roads,a view |! 


| am sure the honorable Senator from Ohio | 
will confess that these two enterprises now | 
undertaken and being rapidly carried through— | 


| thorize the construction of a railroad from Harper’s | 


| Ferry or from Martinsburg across the State of Mary- 
land in that region of country, I think it will do al) 
that any State could reasonably demand of it. 

“Mr. Cresweti. To what point does the gentle- 
man desire a road? 


“Mr. Sugrman. From here to the Point of Rocks.” 
These reasonable expectations are being now 
fulfilled. Then why shall you invade the soil 
of Maryland, and grant charters to corporations 
to break down the interests of her citizens and 
of men in England who are largely interested, 
having given their money to make the pioneer 
The Metropoli- 





| 


will examine it I do not think any candid mind || 
will favor the exercise of at least doubtful con- | 


interests created there of which I have spoken, 
aud to build up a monopoly in railroads be- 
tween this capital and the city of New York 
and the other points named in the bill? 

Mr. POMEROY, We have been unable for 
some time past to do any business in executive 
session, because our executive sessions have 
been at such a late period in the day. I now 
move that the Senate proceed to the consid- 
eration of executive business. 

Mr. SUMNER. 1 hope we shall go on with 
this bill. 


Mr. SHERMAN. Let us go on with this 


| bill. Nothing in executive session is more 


pressing. 
The PRESIDENT pro tempore. 
tion is not debatable. 


COMMITTEE ON RETRENCIMBNT, 


Mr. EDMUNDS. With the permission of 
the Chair and of the Senator from Kansas and 
of the Senate, I wish to ask leave, in behalf of 
the Committee on Retrenchment, to sit during 
the sessions of the Senate. Some work in the 
way of detail that we are obliged to do in order 


The mo- 


| to complete our Treasury investigations re- 


quires more attention than can be given in the 
morning, and [ should like the privilege of 
continuing our sessions during the sittings of 
the Senate. 

The PRESIDENT pro tempore. If there 
be no objection the motion of the Senator from 
Vermont will be entertained. The question is 
on granting to the Committee on Retrenchment 
leave to sit during the sessions of the Senate. 

The motion was agreed to. 


EXECUTIVE SESSION. 
Mr. HOWARD. If it be in order I move 


to take up a bill. 

The PRESIDENT pro tempore. There is 
a motion pending that the Senate preceed to 
the consideration of executive business. 

Mr. POMEROY called for the yeas and 
nays; and they were ordered, 

Mr. SUMNER. I hope the Senate will go 
on with the discussion of the railroad bill. 

Mr. EDMUNDS. Debate is not in order. 

Mr. CAMERON. I trust we shall go into 
executive session. 


The PRESIDENT pro tempore. The ques- 


| tion is not debatable. 


‘The question being taken by yeas and nays, 
resulted—yeas 29, nays 18; as follows: 
YEAS—Messrs. Bayard, Buckalew. Cameron, Cat- 


| teli, Corbett, Davis, Dixon, Doolittle, Fowler, Grimes, 


| Van Winkle, Vickers, W 


Flenderson, Howe, McCreery, McDonald, Morrill of 
Maine, Morton, Norton, Nye, Osborn, Patterson of 
Tennessee, Pomeroy, Rice, Ross, Sawyer, Spencer, 
fhyte, and Willey—2y. 

NAYS—Messrs. Abbott.Chandler,Conkling, Drake, 


| Ferry, Har is, Howard, Morgan, Morrill of Vermont, 


| the doors were reopened ; and the 


| 


Patterson of New Hampshire, Poo}, Robertson, Sher- 
man, Stewart, Sumner, Wade, Warner, and W/il- 
liams—I18. 

ABSEN T—Messrs. Anthony, Cole, Conness, Cragin, 
Edmunds, Fessenden, Frelinghuysen, Harlan. Hend- 
ricks, Kellogg, Ramsey, Saulsbury, Sprague, Thayer, 
Tipton, Trumbull, Weleh, Wilson, and Yates—19. 


So the motion was agreed to. 


After some time spent in executive session 
Senate 
adjourned. 





* 


ete nes Eos 


nerngtt 


a Ce 


en. mae gain —s 
DS aged Soe PT 


EE: 
tr a Rare ot nee 


{ 


2 ee oy 





476 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 20, 1869. 


The House metat twelve o’elock m. Prayer 
by Rev. Cuartes Kk. Louw, D. D., of Chester, 
Vermont. 


The Journal of yesterday was read and 


approved, 
SWAMP LANDS. 
Mr. CULLOM, by unanimous consent, in- 


troduced a bill (H. R. No. 1730) for the relief | 


of States entitled to swamp-land indemnity ; 
which was rewd a first and second time, and 


returred te the Commitiee on the Public Lands, | 
|| has expressly provided that the same may be paid in I] 


HAKDOR OF CHICAGO. 

Mr. JUDD, by unanimous consent, intro- 
duced a bill (fH. R. No. 1740) to enable the 
city of Chicago to enlarge its harbor; which 
wus read a first and second time, and referred 
to the Committee on Commerce. 

Mr. WASHBURNE, of [linois, moved to 


reconsider the votes by which the bills were | 


severally referred; and also moved that the 
motion to reconsider be laid on the table. 
‘The latter motion was agreed to, 
MARINE HOSPITAL AT CHICAGO, 
Mr. WASIIBURNE, of Illinois, by wnan- 


imous consent, sab mitted the following resola- | 
tion ; wlrich was read,considered, and agreed to: | 
Resoloed, That the Secretary of the Treasury be | 


directed io communicate to the Mouse all the facts, 
extimates, contracts, correspondence, and offieial 
sapers connected with the building of the marine 
foopitad at Chicago, [ilimois, and to state whether 


the estimates for the building of such hospital ex- | 
ceed the atnount provided specifically by law, and if | 
ao, by what authority the building of said hospital | 


has been undertaken at the cost of a larger sam. 
KMILY 
Mr. HOLMAN, by unanimous conserg, in- | 


troduced a bill (H. RB, No. 1741) granting an | 


increase of pension to Emily B. Bidwell, widow 
of Brigadier General Daniel D. Bidwell, and 


Sarah Hacklemen, widew of Brigadier General | 


Pleasant A. Hackleman; whieh was read afirst 
and second time, and referred to the Committee 
on Invalid Pensions. 

Mr. HOLMAN. _ It will be remembered by 
the House that a bill has already passed grant- 
ing a pension to these ladies, but owing to a 
deteet it cannot be executed. 

Mr. BENJAMIN, 
man that this matter is all provided for by a 
bili which will come before the House, and | 
there is no use taking up the time of the House 
about it now. 

Mr. HOLMAN, Perhaps the gentleman can 
manage my bill better than Ican, But I have | 
felt a great deal of interest in this matter, and | 
all | desire to ask is that the House ander the 
circumstances will allow the committee to report 
thie bill at any time. It is only to correct a 
mistake. 

lhere was no objection ; and the committee 
was authorized to report at any time. 


UNLTED AID ASSOCIATION. 


Mr. JULLAN, by unanimous consent, intro- 
dueed a bill (H. R. No. 1742) to incorporate 
the United Aid Association; which was read 





a first and second time, and referred to the 
Committee for the District of Columbia. 


MAIL ROUTES IN MISSOURI. 


Mr. SPOVER, by unanimous consent, intro- 
duced a bill (H. R. No. 1743) creating a mail 
route between Harrisonville, Missouri, and 
Blooming Grove, Kansas, and Versailles and 
Tuekerville, State of Missouri ; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

Mr. WASHBURNE, of Iilinois, moved to 
reconsider the votes by which the bills were | 
severally referred; and also moved that the | 
motion to reeousider be laid on the table. 

The latter motion was agreed to. 

PUBLIC CREDIT. 

Mr. SCHENCK, by unanimous consent, in- 
troduced a bill (H. R. No, 1744) to strengthen 
the public eredit, and relating to contracts for 
the payment of coin; which was read @ first | 


B. BIDWELL AND SARAH HACKLEMAN, | 


{ 
} 
I will say to the gentle- | 


|| Ways and Means, ordered to be printed, and 

|| also ordered to be printed in the Giobe. 

- The following is the bill; 

A bill to strenethen the public credit, and relating to 
contracts for the puyment of coin. 


_ Be it enucted by the Senate and House of Kepresenta- 
tives of the United Stutes of Americain Congress ussem- 


bled, That in order to remove any doubt as to the 
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purpose of the Government todischarge all just ebli- | 


gations to the public creditors, and to settle conflict- 
ing questions and interpretations ot the laws by virtue 
of which such obligations have been contracted, it is 
hereby provided and declared that the faith of the 


| United States is solemnly predged to the payment in | 


| coin, or its equivalent, of all the interest-bearing obli- 
gations of the United States, except in cases where 
the law authorizing the issue of any such obligation 


|| lawful money, or other currency than gold and sil- | 
|| ver: Provided, however, That before any of said in- | 


mature or be paid before maturity the obligations 


| terest-bearing obligations, not already due, shall | 


not bearing interest, known as United States notes, | 


| shall be made convertible iato coin at the option of 
| the holder, : 
|| | Seo. 2. And be it further enacted, That any contract 
| hereafter made specifically payable in coin, and the 
consideration of which may be a loan of coin, or a 
| sale of property, or the rendering of labor or service 
of any kind, the price of which as carried into the 
| contract may have been adjusted on the basis of the 
| coin value thereof at the time of such sale or of the 
rendering of such service or labor, shall be legal and 
valid, and may be enforced according to its terms; 
| andon the trial of a suit brought for the enforce- 
| ment of any such contract, proof of the real consid- 
eration may be given. 





-FRANKING PRIVILEGE, 


| Mr. FARNSWORTH. LIeall up themotion 
|| to reconsider the vote by which the bill (H. R. 
|| No. 1549) to restrict and regulate the franking 


| 

by the Committee on the Post Office and Post 
| lioads, was recommitted to that committee. 

| ‘Live question was on the motion to reconsider. 


The bill was read. The first section provides 


sessions of the Congress of which they are 
members. 


or other matter shall be transmitied through 
the mails free of postage unless the same shall 
be duly franked by some person having the 
tranking privilege by writing his name in his 
own proper handwriting upon such letter or 
mailable matter. 

The substitate reported by the Committee 
on the Post Office and Post Roads was then 
read, as follows: 


Be it enacted by the Senate and Hotise of Representa- 
tives of the United States of America in Congress assem- 
éted, That it still not be lawful for any officer of the 
Government, member of Congress, or other person 
entitled by law to the franking privilege, to exercise 
said privilege otherwise than by his or her written 
autograph signature upon the matter franked; and 
all betters or other mail matter not thus franked by 
the written signature of a person entitled by law to 
exercisesaid privilege shall be charged with the rates 
of postage which are now or may be hereafter estab- 


| 
| 
lished by law. 

Sno. 2. And be it further enacted, That from and 
after the lst day of April next no oflicer of the 
Government, member of Congress, or other person 
entitled by law to the ee Fret shall, by 

reasonvet sach privilege, be entitled to receive throagh 





the mails any mail matter free of postage; but all 
mail matter directed to any such officer, member of 
Congress, or other person, shall (unless duly franked 
or otherwise deelared by law frce matter) be charged 
postage.as in other cases. 

Mr. FARNSWORTH. This bill is printed, 
printer’s number 605, and members will find 
it upon their files. ‘he bill reported from the 
Committee on the Post Officeand Post Roads, 
by way of substitute for the one originally intro- 
duced, is in twosections. The first section of 
the substitute abolishes the use of fac simile 
stamps, and provides that the franking privilege 
shall be exercised only by the person entitled 
to that right, and by his written autograph sig- 
nature upon the matter franked. It abolishes 
the use of those fac simile stamps about which 
we have heard so much and theabuse of which 
has become so prevalent. 

The second section of the substitute provides 
that mail matter sent to persons who are en- 
titled to the franking privilege, from and after 
the first day of Apel next, shall be charged 
with postage as mail matter is charged in other 
cases. In other words, it provides that the 


that members of Congress shall only be entitled | 
to the franking privilege during the actual | 


privilege, with the substitute therefor reported | 





right of persons to receive mail matter free, 
but that the postage upon it shall be prepaid, 
as in other cases, by the persons who send the 
| mail matter, The way in which this matter 
| grew up of attaching to the franking privilege 
the right to receive matter free as well as to 
send it free was this: in old times, when the 
postage was paid upon matter at the time and 
place of its delivery, it was found to be exceed- 
ingly troublesome and onerous to require mem- 
bers of Congress to pay postage upon all the 
letters and other mailable matter received by 
_ them from their constituents, whieh they would 
| have been obliged to do unless they had given 
to them the right to receive as well as to send 
mail matter free of postage. But now that 
postage is required to be prepaid it seemed 
to the Committee on the Post Office and Post 
Roads that there was no good reason why peo- 
ple who write letters to members of Congress 
| and other persons entitled to the franking 
privilege should not be required to prepay the 
postage om the letters they send as well as 
hes persons who send letters through tho 
mails. 

The truth of the matter is, that probably one 
half or two thirds of the letters sent to mem- 
bers of Congress are now prepaid. Those 
people who really are the least able to pay post- 
| age are the very persons who do prepay the 

postage on their letters, because they are not 
quite certain about their right to send letters to 
members of Congress without the prepayment 
of postage. I have myself, since I have been 
a member of Congress, frequently received let- 
ters from postmasters of small post otlices, in- 
quiring whether individuals had the right to 
send letters te members of Congress without 
the prepayment of postage. The fact is not 
generally known throughout the country, and 
those people who are really the least able to 
prepay postage do prepay it now. Members 
of Congress know very well how the mails are 
now flooded with all sorts of documents which 
are sent to members of Congress, especially 
during sessions. They are now dumped down 





in the post ofhiee by the car load ; ail kinds of 
circulars, pamphlets, and documents, advo- 
cating jobs and schemes of all conceivable 
kinds. ‘They are sent through the post otlice 
free of postage under the franking privilege 
which is given to members of Congress. 

Mr. BENJAMIN. . Will the gentleman yield 
to me for a moment? 

Mr. FARNSWORTH. Certainly. © 

Mr. BENJAMIN. I would inquire of the 
gentleman from Illinois [ Mr. l’arysworrn] if 
it is proposed by this bill to cause persons 
sending papers to the Departments—ior in- 
stance, applications for pensions, bounties, and 
all that sort of thing—to prepay the postage on 
those papers? I would inquire if that is the 
intent of the seeond section of the substitute? 
It seems to me that such a provision as that 
would be too onerous, for it is frequently the 
ease that the postage upon such matter is very 
cousiderable ; and there is no elass of persons 
less able to prepay postage than the soldiers 
and widows of seldiers who have occasion to 
make that kind of communication to the De 
partments of the Government. 

Mr. FARNSWORTH. here did not ap- 
pear to the committee any good reason for 
making the distinction suggested by the gen- 
tleman from Missouri, [ Mr. Bensamin.} So far 
as regards correspondence in relation to boun- 
ties and the like, the necessity for that is now 

retty much past. It is difficult to provide by 
aw what shall constitute free mail matter. If 
we were to say that all matter marked ‘ offi- 
cial business’’ shall be free, then everybody 
might mark their mail matter “ official.’’ If you 
say that every letter that is sent to the Postmas- 
ter General shall be free of postage, then what 
ever is sent to him by anybody, however able 
to pay the postage upon it, will be free of post- 
age. Every head of a Department, every ofli- 
cial under the Government who is entitled to 
the franking privilege, gets all his letters tree; 
and the mails are thus loaded down with mat- 


and second time, referred to the Committee of || franking privilege shall not carry with it the || ter which ought not to pass through the mails 
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free. I will state to my friend from Missouri 
{ Mr. Bexsamin} that as to papers on official 
business addressed to tle heads of the Depart- 
ments, most of that very matter is now prepaid ; 
aud as | have already remarked, with regard 
to letters addressed to members of Congress, 
this is especially the case as to correspondence 
coming trom the poorer classes of people. 
Those least able (co pay do pay their postage 
when they write to the Department, as well as 
when they write to members of Congress. As 
a general thing only those best able to pay post- 
age know what the law is in regard to this mat- 


ter, and send their communications through | 


the mail without paying the postage. 


Now, Mr. Speaker, I presume every member 


of the House has noticed in the public press 
criticisms upon the use of the fac simile stamps. 
I believe that these stamps have all grown into 
use within the last six or eight years, and they 
have been so common that at this time I pre- 
sume almost every member of Congress uses 
them, as do the different Departments and 
officers of the Government. 
readily understand how easy it is to forge these 
fac similes. Any man, for instance, after get- 
ting my autograph upon a piece of paper, can 


Every one can || 


go to an engraver and get him to engrave a fac || 


simile stamp. He may take that stamp to New 
York or Boston or New Orleans and engage 
in sending off circulars and other mail matter 
through the mails under this forged stamp. 
‘Thas members are subjected to unjust criticism 
and eensure, as has been shown this very ses- 
sion in the ease of the gentleman from Maine, 
{Mr. Lyxcu.] Other cases have come to the 
knowledge of the Department and of members 
ot Congress where these fac similes have actu- 
ally been forged, and in some cases they have 
been stolen trem members and used in this 
indiscriminate way. In fact, in Washington 
the abuse has grown to be so great that scarcely 
anybody in this city pays any postage at all, 


|| tate the signature. 


|| Stamp. 


| this subject. 


willing myself that the franking privilege should 
be abolished entirely, my impression is that 
this substitute of my colleague cannot be passed 
through both Houses of Congress, and that its 
adeptiou by the House at this time would ouly 
be mischievous. Hence, though | agree with 
my colleague on this subject, | must decline to 
allow his amendment to be offered. 

Mr. ROBINSON. Will thegentleman yield 
to me? o 

Mr. FARNSWORTH. I will. 

Mr. ROBINSON. 
The whole of this outery against 
the {ranking privilege arises in the most fool- 
ish way imaginable. That privilege is cerrect 
and proper; the outcry arises out of the abuse 
of the law, and instead of trying to correct the 
abuses practiced under it, itis now proposed to 
abolish the law, which is very proper. 

This bill proposes to abolish the fac simile 
privilege. Will the geatleman from lilinois, 
or any other member of the House, teil me 
when that privilege was given? Kvery man 
who has used one of these fac similes is as 
guilty—not intentionally—as any other person 
who is defrauding the Government. There 
never was any permission to use it. This whole 


abuse has crept in from the fact that the law | 


is not executed. We might as well say, be- 


cause some franks are forged by the pen the || 
There are || 
thousands of franks sent out every day from | 
this city written by the pen of other persons, | 
| and they do not take the trouble even to imi- | 
In my own ease, looking | 


writing of the name should cease. 


at the law, | saw that I had no authority to 


|| sity for enacting a law abolishing the fae 


except it may be strangers visiting here casu- | 
aliy. Almost everybody in the Departmentsand | 


almost all the citizens of Washington manage 


in some way or other, by the use of these fac | 
simile st€mps, which are obtained either from || 


members of Congress or from officers of the 


diferent Departments, to frank all the letters || 


which they send from this city. 


Mr. Speaker, unless some gentleman desires || 
to discuss this subject I will call the previous | 


question. 

The SPEAKER. If there be no objection 
the motion to reconsider will be regared as 
agreed to, and the motion to recommit as with- 
drawn, so that the substitute will be pending 
before the House. 

Mr. MILLER. Will the gentleman from 
ilinois [Mr. Fanyswerrn| allow me to offer 
an amendment? 

Mr. FARNSWORTH. I will hear the 
amendment. 

Mr. MILLER. It is, to add at the end of 
the second section ‘‘exeept correspondence 
with the Commissioner of Pensions in relation 
to pensions.’’ I hope the gentleman will allow 
this amendment to be offered. 

Mr. FARNSWORTH. I am not authorized 
to aecept the amendment. 

The SPEAKER. 
Does the gentleman allow it to be offered ? 

Mr. FARNSWORTH. I will allow the 


amendment to be offered that it may be voted | 


upon by the House. 

Mr. WASHBURNE, of Illinois. I ask my 
colleague [Mr. Fanyswortn] to allow me to 
offer # substitute for the substitute. 


It cannot be accepted. | 











|| ably ask in retrenchment, 


| simile, for the right to use it never existed. In 
| regurd to imitations with the pen, I myself 
| have had my signature abused in New ¥ 

by a firm who sent around circulars under what | 


fork 


purported to be my frank in writing. I went 


heard nothing more about it after that. 


is abused. 
penses of the Government. 


friend from Illinois, [Mr. Wasusurye,] who 


carries his ideas of retrenchment almost to the 


verge of paralyzing the operations of the Gev- 
ernment, so strenuous are his efforts in that 
direction. ButI will go as far as he can reason- 
This proposition, 
however, is only aclipping of very small feath- 
ers from the overshadowing wings of extrav- 
agance, Some time ago, during the recess of 
Congress, I went down into the lower regions 


| of this Capitol to see what was going on there, 


I found there some twenty persons or more em- 
ployed in doing up documents, using great 


quantities of Government paper and twine. || 


‘That paperand twine cost more than the amount 
of postage involved in the frank. The docu- 
ments were going off by the hundred thousand. 
The employés were working night and day send- 


ing off political doeuments for partisan. pur- | 
I saw there a great quantity of docu- | 


poses, 
ments. A gentleman nominated yesterday as 
Senator of the United States had made a little 
speech out West. 
here and sent out by the hundred thousand, I 
had some curiosity to see whether we had any 
chance on our side in that distribution of cam- 


It is to || paiga documents; so 1 took up some of them 


insert in lieu thereof ‘that all laws and parts || and ascertained that they were all partisan 
of laws conferring the franking privilege on || documents which were being sent off in Gov- 
any person or persons whatever are hereby || ernment envelopes. Sir, it will require a sup- 


repealed,’’ I trust my colleague will permit 
us to test the eense of the House upon this 
prepesition. 

Mr. FARNSWORTH. Mr. Speaker, Iam 
eulirely satisfied that that propositien cannot 
become thedaw ; that if.it should be ado by 
the House it cannot passin the Senate. | desire 
thas the abuses of the franking privilege shall 
he prevented as far as possible ; but while ] am 


| 


plementary appropriation bill to pay the ex- 
penses of that operation, I must say that the 
part of the House to which I belong had not 
availed itself of its proportion in that trausac- 


tion. Out of the twenty or thirty different kinds | 


of documents being sent out the only Demo- 


That speech was brought on || 
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taken the privilege of circulating at that time. 
L presume out of the twenty boys who were 


| folding the documents nineteen were folding Le- 
| publican documents and only one Demoerutie. 


Now, sir, as long as | have a place here [ 


| shall go for every wholesome measure of re- 


I desire to. say a word on | 


form and retrenchment, but I tell you youare 
beginning blindfold in the matter. Therefore, 
if | were entitled to the floor to muke the 


| motion, Iwoald move te recummit the bill for 
the purpose of perfecting it by stopping the 


use of Government envelopes and seattering 


| political documents, one of the abuses which 


are bleeding the country to a frightful extent. 
The SPEAKER. Does the gentleman from 


| INinois yield to the gentleman from New Y ork 


to make the motion which he has indicated ? 
Mr. ROBINSON. Iwill not ask the floor 


to make the motion, but | think the bill ought 


to be recom mitted. 


Mr. FARNSWORTH. I yield now to the 


| gentleman from Pennsylvania, [Mr. Broom- 


| 





} 
i 








|| or with a stamp. 
| use a fac simile, and although | had a good | 

deal of franking to do I never got a fac simile || 
1 repeat, then, that there is no neces: | 


| question. 


ALL. 

ti, BROOMALL. I entirely disagree with 
the gentleman from New York [Mr. Rowtx- 
SON] about the right to use a fac simile stawp 
for the purpose of franking letters and docu- 
ments. I believe there is no law prescribing 
the manner in which a member of Congress 
or any other individual with the franking privi- 
lege shall put his name apon a letter or decu- 
ment. It may be done with a stamp as well 
as with apen. That which the person entitled 
to the franking privilege reeognizes as his frank 
is his frank, whether it is put there with a pen 
I am satisfied that that is 
the state of the law. Several years ago | was 
under the necessity, as 1 then believed, of get- 
ting @ stamp for the purpose of franking decu- 
ments, as | was in the habit of franking a great 
many. The abuses to which the system of 
franking by a stamp is liable induced me some 
months ago to abandon it and destroy or lock 
up my stamp, and | notified the Post Office 


|| Department that | was usingit no longer. l'rom 
to the district attorney and gave the name of | 
the parties, and asked him to prosecute. | | 


that time up to the present | have been trying 
to get out of existence the stamped franks 


|| which had been in some way abstracted from 
Now, sir, this is not the only privilege that | 
I am in favor of reducing the ex- || 
I do not yield, I | 


might almost say, eveu to my distinguished | 


me, and whieh are still occasionally found in 
the mails. I have, however, I think, after about 
two months’ effort, succeeded in stopping them. 
Having thus abandoned the practice myself on 
account of the abuses to whieh it is liable, and 
not because | believed it wrong or unlawful, 
am entirely in favor of this bill, and shall vote 
for it. 

Mr. ROBINSON. Will the gentleman allow 
me to ask him whether he stopped the use of 
his frank stamp before or since the election ? 

Mr. BROOMALL. Thatisavery pertinent 
During the campaign these abuses 
came to my knowledge. Some of the genile- 
man’s political friends used to play an ingen- 
ious trek upon me; they used to open my 
documents under my stamped frank, take out 
the matter which I had inserted, and put in 
their own and send the letters on their way to 
my correspondents ; and in many instances the 
spurious Seymour dollar, about which so much 
was suid during the late eampaign, floated over 
the country im different parts, and especialiy 
in my district, under my frank, having been 
put therein place of documents which had been 
taken out. The envelopes showed that they 
had been opened. I saw enough of these abuses 
of my frank to induce me to discontinue the 
use of it immediately upon the close of the 
campaign. I thereforeanswver the gentleman's 
question that it was at the close of the eam- 
paign that I abandoned its use. 

One word more. The gentleman has said 
something about the documents sent from this 
building throughout the country during the 
late campaign at the public expense, and he 
has told us that some of those documents were 
sent by his own political friends. I can tell 
him, for | happen to kaow something about it, 
that his political friends, as well as mine, had 


eratic one | saw was a little speech of my friend | their headquarters here, and I rather think 


from Pennsylvania, [Mr. Borer.}] His seemed 
to be the only document which the party had 


his party got more than their share in the wa7 
of distributing documents through the mails 
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and having them folded here at the public | 


expense. Ltisanevil which the doing away with 
of stamped franks will do much to cure, both 
in the gentleman's party and in mine, because 
inembers of Congress will not take the trouble 
to write their actual names upon matter of this 
kind to a sufficient extent to make it a very 
great grievance, i 
favor of this bill, and hope it will pass. 

Mr. FARNSWORTH, For the purpose of 
making the second section of the substitute a 


little plainer, I will move to add the words, | 


‘‘except public documents printed by order 
of Congress.’’ That will enable members of 
Congress, after they have gone to their homes 


on the adjournment of a session, to receive | 


documents without the payment of postage or 


The SPEAKER. 


the amendment will be regarded as incorpo- 


rated iu the section. The Chair hears no objec- || 


tuon, 

Mr. FARNSWORTH. I now yield to my 
colleague on the committee, [Mr. Ferry, } the 
gentleman from Michigan. 

Mr. FERRY. I desire to move to strike out 
the second section of the pending substitute. 
Il am in favor of the first section, but am 
opposed to the second section, because it is a 


discrimination against the constituencies of | 


members of Congress. 1 would be in favor of 
abolishing the franking privilege entirely rather 
than make this distinction against constituents 
which the section proposes. 


members of Oougress from the payment of | 


postage upon all mail matter received by them ; 
»ut Lam opposed to compelling constituents 
to pay postage upon the matter they send to 


their members, and at the same time giving || 


members of Congress the privilege of sending 
tree of postage as much similar mail matter as 
they please. 

Lhere is no justice whatever in exempting 
wermbers of Congress from the payment of post- 


‘ age upon their correspoadence to their con- | 
sluuluents, and requiring the same constituency | 


to prepay upontusir mail matter to their Rep: 
resentatives. The relation is an official one, 
involyiag mueh correspondence and the trans- 
mission of much valuable publie matter in the 
shape of documents and other public proceed- 
ings and records. So long as the franking privi- 


lege exists let it bear equally upon people and | 


Kiepresentatives. The relationis mutual. The 
benefits growing out of the privilege in great 
measure inure to the people who are the re- 
cepients of these valuable public documents, 
and so far is beueficial and just. Whenever you 
legislate, however, to grant privileges on cor- 
respoudence emanating from members, and 
refuse the same right to constituents, yeu insti- 
tute inequality of legislation and discriminate 
against the people, who should be benefited, if 
either, and not, as proposed, be burdened. I 
will readily vote to abolish the franking privi- 
lege entire, but cannot support a proposition 
to legislate money out of the smelbue of the 
people into those of members of Congress. 

Me. FARNSWORTH. /[ aiiow the motion 
of my colleague [ Mr. Ferry] to be voted upon. 
] now yield to the gentieman from Qhio | Mr. 
Lawrence) for five minutes. 

Mr. LAWRENCK, of Ohio. I do not pro- 
pose to discuss at any length the substitute 
ollered for the original bill, tor it would be im- 
possible to do se in the brief time allotted to 
me. It is perfectly manifest, however, that 
something must be done in relation to the frank- 
ing privilege, because the revenues of the Post 
Othice Department have so fallen off as to make 
it absolutely necessary, if the Department is to 
be self-supporting, and also because of the gross 
abuses that bave grown up under the franking 
privilege in almost every department of the 
Government. The Postmaster General has 
recommended the entire abolition of the frauk- 
ing privilege. His predecessor made the same 
recommendation to Congress. 

Ifthe House shall decline to make any change 
in the substitute reported by the gentleman 
from HUlinois (Mr. Pannsworrnu]} I will still 


1 would not free |} to follow it up by an ac 


| I send to the Clerk to be read. 


I am, therefore, entirely in | 


support it. But it seems to me that the sub- | 
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stitute should be so amended as to accomplish | 


a wider purpose, by taking away the entire con- | 


gressional franking privilege. If this privilege 


has been misapplied by members of Congress | 


it has, perhaps, to a still greater extent been 
abused by those having no right to it. Franks 


have been forged, or used without authority, to | 


no inconsiderable extent. But I rest my objec- 
tion to the franking privilege on the broad 


| ground of its imexpedieney, the inequality in 


wit | equivalent compensation. 
leaving their franks here to be put upon them. | 
If there is no objection, | 


| the favors it bestows, and the general injustice 


of taxing the entire public for the benefit of the 
few who share its benefits. The mail service 
taxes the public, while those who send or re- 
ceive free letters receive benefits without any 
I propose to amend 


the substitute offered by the gentleman from | 


Illinois, [Mr. Farysworrn, } by inserting asa 


| substitute what I send to the Clerk to be read. 


1 


|| or Representative in Congress shall be entitled to | 











The Clerk read as follows : “4 
That after the 4th day of March, 1869,no Senator 


receive or transmit by mail any letter or mail matter 
free of postage. 


The SPEAKER. There is an amendment 
pending, and also an amendment to the amend- 
ment. 
at this time without unanimous consent. 

Mr. FARNSWORTH. 1 cannot consent to 
have that amendment offered. 

Mr. LAWRENCE, of Ohio. Very well; I 
will consider it a part of my edserei If it 
could be agreed to by the House I proposed 

Jaitional provision, which 


The Clerk read as follows: 

And after July 4, 1869, no officer of the Govern- 
ment entitled to the franking privilege shall be entil 
tled to receive through the mails any letter or mail 
matter free of postage, except the Commissioner of 
Pensions, the Paymaster General, and the Second 
Auditor of the Treasury Department. 


Mr. LAWRENCE, of Ohio. 


tute prohibits any officer of the Government 
from receiving any mail matter free of post: 
age. The effect of such a provision, if it shall 


| become a law, will be to prevent a person en- 


titled to a pension from writing to the Com- 
missioner of Pensions without prepayment of 
postage. A soldier having a claim upon the 
Government for a bounty cannot write to the 
Paymaster General or to the Second Auditor 
of the Treasury Department without prepay- 
ment of postage. The abuse of the franking 
privilege does not grow out of letters sent to 
the Departments in these classes of cases so 
much as out of the fact that letters are sent 
from the Departments, or from members of 
Congress, or under their frank, which are not 
proper to be so sent, or in cases where, by every 
rinciple of justice, the postage should be paid. 
i submit to the House that it would be well to 
retain the franking privilege so far as to enable 
soldiers and pensioners to write to the Com- 
missioner of Pensions or the Paymaster Gen- 
eral or to the Second Auditor of the Treasury 
Department about their claims until the bounty 
claims shall all be fully paid, and for pension- 
ers as long as the Government shall continue 


to grant pensions. 
(Here the hammer fell. ] 
f 


r, FARNSWORTH. TI now yield to the 
gentleman from Wisconsin, [Mr. Pate. 

Mr. PAINE. f ask the attention of the 
House for one momect to the effect which has 
been produced by the last amendment moved 
by the gentleman from Illinois [Mr, Farns- 
wortH] to the second section of the substitute. 
I was quite well satisfied with the second gec- 
tion oft the substitute; but the words incorpo- 
rated into it, ‘‘except public documents printed 
by order of Con ress,’ I think have entirely 
destroyed the effect of it for good. That sec- 
tion—and I call attention to the last clause of 
it—is as follows: 


Sec. 2. And be it further enacted, That from and 
after the Ist day of April next no officer of the Goy- 
ernment, member of Congress,or other entitled 
by law to the franking privilege by reason of 
such privilege, be entitled to receive through the 
mails any mail matter free of postage; but all mail 
matter directed to any such o » member of Con- 


No further amendment can be received | 


Tt will be seen | 
| that the second section of the pending substi- 








| man has inserted the word ‘‘ other.’’ 
| section now stands all public documents are 
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gress, or other person shall (unless duly franked or 
otherwise declared by law free matter) be charged 
postage as in other cases. 

That is to say, all public documents printed 
by order of Congress and sent to any person 
shall go free through the mails. 

Mr. FARNSWORTH. The gentleman mis- 
takes the phraseology of the section as it now 
stands, ‘Lhe words ‘except public documents 
printed by order of Congress’’ come in after 


|| the word ‘‘ postage’’ iu the fifth line. 


Mr. PAINE. 1 read the amendment at the 
Clerk’s desk. I presume the phraseology has 
been correeted since. 

Mr. FARNSWORTH, 
Clerk’s desk. 

= PAINE. Then I withdraw what I have 
said. 

Mr. FARNSWORTH. I ask the Clerk to 


read the section as it will read in the amended 


I corrected it at the 


| form. 


The Clerk read as follows: 


Seo. 2. And be it further enacted, That from and 
after the lst day of April next no officer of the Gov- 
ernment, member of Congress, or other person enti- 
tled by law to the franking privilege, shall, by rea- 


| son of such privilege, be entitled to receive through 


the mails any mail matter free of postage except 
vublic documents printed by order of Congress; but 
all other mail matter directed to any such officer, 
member of Congress, or other person shall (unless 
duly franked or otherwise declared by law free mat- 
ter) be charged postage as in other cases, 

Mr. PAINE. Now, Mr. Speaker, that stands 
just about as it did before, because the gentle- 
As the 


to go free. 

Mr. FARNSWORTH. Public documents 
are to be sent free to those who are entitled to 
the franking privilege—members of Congress, 
officers of the Government, &c. 

Mr. PAINE. If the gentleman understands 


| it so, that is well enough; but that is not the 


necessary meaning of the language. 

Mr. FARNSWORTH. That is the way iv 
reads, as.I understand it. 1 will read the sec- 
tion with my amendment: 

That from and after the ist day of April next no 
officer of the Government, member of Gongress, or 
other ro entitled by law to the franking privi- 
lege, shall, by reason of such privilege, be entitled to 
receive through the mails any mail matter free of 
postage, except public documents printed by order 
of Congress— 

That enables members of Congress to receive 
free of postage documents printed here after 
the members have gone home, without leaving 
their franks to be put on the documents— 
but allother mail matter directed to any such officer, 
member of Congress, or other person, shall (unless 
duly franked or otherwise declared by law free mat- 
ter) be charged postage as in other cases. 

The meaning seems to me entirely plain. 

Mr. PAINE. Let me ask the gentleman one 
question. If all matter except public docu- 
ments printed by order of Congress is to be 
charged postage, are we not to infer that pub- 
lie documents when sent through the mails, 
whether to members of Congress or others, are, 
under the provisions of this section, to be free 
from postage? Is not that a fair inference? 

Mr. FARNSWORTH. Public documents 
printed by order of Congress may be sent to 
members of Congress and officers of the Gov- 
ernment free of postage. 

Mr. PAINE. And ail other documents must 

ay e? 

C Me FARNSWORTH. Everything else sent 
to persons entitled to the franking privilege 
must pay postage, unless it is franked, as when 
one member sends mail matter to another 
member or to the head of a Department. 

Mr. PAINE. The difficulty with me is that, 
as I understand the section, all mail matter 
except these public documents pays postage ; 
and these documents, whether sent by pablic 
officers or private individuals; pass through the 
mails free, and may be sent back and forth 4 
thousand times without paying any postage. 

Mr. BOYRR, If the aw from Wis- 
consin [Mr. Paine] will allow me, I desire 
to ask him whether that ought not to be so; 
whether the public pesimse pointes by order 
of Congress are not intended for the benelit 
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1869. 
of the people at large, and whether the people 
ought not to have these documents distributed 
to them free of postage as heretofore? 

Mr. PAINE. I am quite willing to admit 
that these documents should be sent from 
Washington to private individuals free of post- 
age; but | am quite unwilling to admit that 
the private citizens of the United States should 
be able to send these documents to and fro 
through the United States mails at pleasure, 
without paying any postage. 

Mr. BOYER. I[apprehend it very seldom 
happens that these documents are sent to and 


fro by private individuals, but that as a general | 


thing they are sent by members of Congress 
to their constituents, who retain them. 

Mr. PAINE. It does not happen now, be 
cause it cannot be dowe under the present law. 
What would happen if we gave facilities for it 
we can hardly predict. 

Mr. FARNSWORTH. TI yield to the gen- 
tleman from New Hampshire. 

Mr. BENTON. Mr. Speaker, I know that 
it is a very favorite idea of many people to 
take away the franking privilege. 1 think | 
know some individuals who entertain the idea 


that they will secure special favor with the | 


people by showing themselves in favor of a 
restriction or a repeal of the law which con- 
fers upon members of Congress and certain 
officers of the Government the privilege of 
sending their correspondence and documents 
through the mail free of postage, and receiv 
ing letters and documents free. 

Now, Mr. Speaker, what is the object of the 
franking privilege? It is to enable officers of 
the Government to transact their business and 
perform the duties they owe to their constitu- 
ents without charge from their own pockets for 

ostage. Now the correspondence of a mem- 
be of Congress on his own account is but lit- 
tle, and [ ask would it be policy for this Gov- 
ernment to pass an act calculated to interfere 
with the freedom of communication between a 


Representative and bis constituents? I regard | 
all this talk about the abolition of the franking | 
privilege as buncombe. I knowthe privilege has | 


been abused ; so has many another act of Con- 
gress. It has been suggested that an exception 
should be made of pension papers. Probably 
some of the grossest frauds committed on the 
Government have been committed in the pro- 
curement of pensions by persons who were not 
entitled to them under the law. 


all frauds on the law, I for one would be very 
glad to see the law improved. 
if every member of Congress could have an 
allowance under the law of a certain amount of 


postage stamps for the purpose of circulating | 


documents and carry on his correspondence, it 
seems to me that would put a final stop to the 
frauds complained of. tt might limit the cor- 
respondence of some, and some might not be 
disposed to use all the law allowed them. But 
I think any act calculated to restrict or abridge 
the free intercourse between constituent and 
Representative, or between the people and the 
proper officials of the Government, would be 
detrimental to the service and to the interest 
of the people of the country. I think the bill 
as now amended will put a stop to some of the 


abuses that have been committed under the law | 


as it has been construed; therefore I am in 
favor of the bill with the amendments reported 
by the committee. 
Mr. FARNSWORTH. 
tleman from New York. 
Mr. BARNES. Mr. Speaker, my brief ex- 
Cee with reference to the franking privilege 


I yield to the gen- 


as made me believe that members of Congress | 


are not benefited by its extension or continua- 
tion as it now exists. Difficulties arise with 
reference to it which cannot be guarded against 
by special legislation ; and 1 believe that the 
expenditures for this purpose should be sus- 
tained by legislation in the shape of increased 
compensation to members as the only wry in 
which the abuse ean be corrected. So long as 


Congress publishes documents whichitbecomes 
the privilege and the duty of members of the 


Now, if the | 
bill could be perfected so as to guard against | 


T’or instance, | 


, on all the documents he sends out. 
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two Houses to circulate they should be cireu- 
lated at the public expense rather than at the 
expense of the members themselves. In that 
relation [ consider the bili now before the 
House as defective. 1 think that all the ends 
would be met, so far as the demands of the 
people and the wishes of members of Congress 
are concerned, by abolishing the law as it now 
stands and substituting therefor an act provid- 
ing that all documents printed at the expense 
of the Government for distribution shall come 
franked from the Departments, and shall be 
distributed under that frank as members may 
elect. I know with reference to myself that 
within the last three months my frank has been 
distributed under a forged fac simile to the 
extent, | believe, of one hundred thousand 
copies from the city where | reside, and for 
that abuse of my privilege forced upon me | 
am now receiving the censure, and | may say 
the just censure, of the press of the country, 
I make no complaint, for | have always re- 
garded the franking privilege as one which 
would necessarily be subject to abuse, subject- 
ing members of Congress to this kind of eriti- 
cism. ‘Therefore, while I wish to vote for the 
bill now before the House, as a restrictive 


| measure I think it is defective in the respects 


I have pointed out. 

Mr. FARNSWORTH. 
tleman from ‘l'ennessee. 

Mr. MAYNARD. Mr. Speaker, I am com- 
pelled by a sense of duty to oppose both the 
sections of this amendment; and in the outset 
I will remark that | never have allowed any 
person to affix my stamp to a document with 
a pen, nor have | made use of these stamps. 
But I have known, during my service in this 
House, of members whose physical infirmities 
were such that they could not possibly have 
affixed their autograph signatures to one tenth 
part of the matter which a member of Congress 
has to send out. 

It is the second section, however, to which 


I yield to the gen- 


[ wish principally to direct attention. Itseems | 


to me that this is reform in the wrong direction. 
Men speak here of the ‘' frankirg privilege ;’’ 
it should rather be called the ‘‘ franking duty.”’ 


| It is given to us by the Jaw not for our benefit, 


not for our use, but for the benefit of our con- 


| stituents, to enable them to correspond with 


their Representatives at the capital with more 
freedom and at less expense ; and if any part 
is to be abridged let it be that part which re- 
lates to the representative, and require him to 
prepay the documents 
which he sends to his 
require the constituent 
he sends to him. 
proposition; and I trust the 
the gentleman from Michigan [Mr. Ferry] 
will prevail, and that the second section will 
be stricken out. 

Now, I am as willing as any member of the 


to prepay that which 


| House to see abuses of the franking privilege | 


rebuked and punished, whether it be that mem- 
bers use it improperly and in violation of law 
themselves or whether the indorsement upon 
the document, which is intended merely to show 
that it is entitled to the privilege, is forged or 
otherwise misapplied ; but I think it wrong to 
require that every Senator and member of 
Congress, no matter what physical infirmities 
he may labor under, shall write his own name 
I have in 
my mind a gentleman, who is soon to take his 


seat at the other end of the Capitol as Senator | 
| from my own State, whose physigal infirmity is 


such that it would be utterly impossible for 
him, withoué the aid of an amanuensis, to use 


| the frauking privilege to frank the letters and 


documents which he would send out. As to 


| the second proposition, to require our constit- 


uents when they write to us to prepay their 
correspondence, Lam opposed to it. I do think 
it is a restriction of the privilege that the spirit 
of the law did not intend. So far as the mem- 
bers themselves are concerned, I but speak, | 
dare say, the sentimeut of nine tenths of the 
gentlemen of the House when I say it would be 
an infinite relief to a member of Congress if 





and communications | 
constituents, and not | 


I am opposed to this whole | 
amendment of 
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the franking privilege were taken away. It 
would reduce the amount of his correspond- 
ence and the amount of documentary matter 
that he would be called upon to send away. It 
would save him an immense amount of time 
and a great deal of money. But, as I have 
said, the franking privilege, or, Lshould rather 
say, the franking obligation or duty, is given to 
members of Congress not for themselves, but 
for the benefit of the people, to enable their 
constituents to correspond with them more 
freely. 1 trust my friend, the chairman of the 
Committee on the Post Office and Post Roads, 
will not deem it necessary to press either of 
these two propositions earnestly upon the 
House. 

Mr. FARNSWORTH. I yield now to the 
chairman of the Committee on Printing. 

Mr. LA! LIN. So far as this bill in its inten- 
tion and in its principle strikes at the franking 
privilege [ am decidedly in its favor. There 
are two objections which I have to this bill. 
‘She first is, that it gives to members of Congress 
and officers of the Government a right and a 
privilege which it denies to the people. The 
second is, that it gives to members of Congress 
a right and privilege which, far more than the 
frauking of their correspondence, leads to an 
extravagant expenditure on the part of the 
Government. I refer to the expenditure which 
is created by the franking privilege in the print- 
ing department. 

Now, I ask every member of Congress if the 
franking privilege should be abolished would 
our people and the members of Congress them- 
selves see,as they do now, such a pressing 
necessity for the publication of such immense 
numbers of volumes as are now issued by the 
Government Printing Otlice? When we eall 
to mind that we are now expending from one 
to two million dollars annually in the publica 
tion of documents, ought we not to stop and 
consider if there are not some ways and some 
means whereby that immense expenditure can 
be reduced? Now, I know of no way so potent, 
of no plan which will be so successful, nothing 
tending to economy in that direction equal to 
the total abolition of the franking privilege. 
And instead of this vseless effort at economy, 
as proposed in this bill, 1 trast the chairman 
of the Committee on the Post Office and Post 
Roads [ Mr. Farnswortrs} will see fit to intro- 
duce «a bill, or to offer an amendment to this 
bill, to abolish the franking privilege entirely, 
and to substitute therefor, if the public nueces- 
sity shall demand it, a certain amvuunt of money 
to each member of Congress to pay the postage 
upon their mail matter. 

Here the hammer fell. ] 

Mr. FARNSWORTH. 
have I left? 

The SPEAKER. The gentleman has four 
minutes of his hour left. 

Mr. FARNSWORTH. LIyield three min- 
utes of my time to the gentleman from Massa- 
chusetts, | Mr. BaLpwrn, | reserving to myself 
only time enough to call the previous question 
before my hour expires. 

Mr. BALDWIN. I shall vote for the bill 
reported by the chairman of the Committee on 
the Post Office and Post Roads, [ Mr. Fanys- 
WorRTH, | although, at the same time, | would 
prefer to vote for a bill of a somewhat different 
character. In my view, the franked mail mat- 
ter of members of Congress sliould go free 
only when deposited here in the post office of 
the House or Senate, or in the post office at 
the place of the member's residence. I| agree 
with what has been said by the gentleman 
from Tennessee,[ Mr. Maynanrp, | thatthe right 
of franking exercised by members of Con- 
gress is rather a duty than a privilege ; it is 
a burden, rather than a pleasant thing to be 
prized. In my opinion, there is scarcely a 
gentleman on this floor who would not rejoice 
to be entirely relieved from the duty of frank 
ing matter from Washington through the mails, 
for it is a very onerous duty forced upon gen- 
tlemen here from the peculiarity of their posi- 
tion as Representatives, rather than a benefit 
ora pleasure to be sought and talked of asa 
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privilege. And [ also agree with what has 
been said by the chairman of the Committee 
on Printing, that we ought in some way to 
abolish the whole, or nearly the whole, docu- 
ment business. We ought to get rid of it, fora 
great portion of itis utterly useless, and | would 
bein tavorof utterly abolishing the whole matter 
of publishing documents by order of Congress 
by the hundred thousand to be distributed by 


privilege, | think i is necessary to members 
of Congress while they are subjected to the 
necessity of so great an amount of corre- 
spondence relating wholly to public business. 
i am certainly in favor of the first section of 
the substitute now before the House. 
never found it proper for myself to do other- 


Wise than with my own hand to write every | 


frank 1 have attached to the mail matter sent 
py myself. [ shall vote for both sectious. 

{ Here the bammer fell. j 

Mr. FARNSWORTH. I now call the pre- 
vious question upon the bill and pending 
ainendments. 

Mr. SCOFIELD. If we vote down the pre- 
vious question, can we afterward amend this 
bill so as to give some vitality to it? : 

lhe SPEAKER, By voting down the pre- 
vious question, and then voting down the 
amendments which are now pending to the bill, 
other amendments can then be offered. 

Mr, SCOFIELD. I believe all the good 
amendmeuts have been left out, and those 
which would make the matter worse are left in. 

The SPEAKER, That is not a parliament- 
ary question which the Chair can answer. 

Mr. WOOD. I desire to say that I shall 
cali for a division of the question upon the 
second section of the substitute. 

The SPEAKER. Resolutions can be di- 
vided, bat bills must be voted npon asa whole. 

Mr. FARNSWORTH. There is a motion 
pending to strike out the second section, which 
will answer the purpose of the gentleman from 
New York, [Mr. Woop. ] 

The question recurred upon the demand for 
the previous question; and being taken, it was 
seconded, upon a division—ayes eighty-one, 
noes not counted. 

The main question was then ordered. 

‘The first question was upon the motion of 
Mr. MtLier, to amend the second section of 
the substitute by adding to it the words, 
‘‘except correspondence with the Commis- 
sioner of Pensions in relation to pensions." 

‘The amendment was not agreed to. 


The next question was upon the motion of 
Mr. Ferry, to strike out the second section 
of the substitute, which had been amended to 
read as follows: 

See. 2. And be it further enacted. That from and 
after the l+t day of April next no officer of the Gov- 
ernment, member of Congress, or other person enti- 
tied by law te the franking privilege shall, by reason 
of such privilege, be entitled to receive through the 
mails any mail matter free of postage, exeept public 
documents printed by order of Congress ; but ail mail 
maiter directed to any such officer, member of Con- 
gress, or other person shall (unless duly franked or 
otherwise declared by law free matter) be charged 
postage as in other cases. 

The question was taken ; and upon a division 
there were—ayes 89, noes 38. 

Betore the result of the vote was announced, 

Mr. SPALDING ealled for the yeas and 
mys. 

The yeas and nays were ordered. 

Mr. JOUNSON. I move that the bill be 
laid on the table. 

The motion to lay on the table was not 
agreed to. 

The question recurred upon the motion of 
Mr. erry, to strike out the second section 
of the substitute, upon which the yeas aad 
nays had been ordered. . 

The question was taken ; and it was decided 
in the atticmative—yeas 123, nays 56, not voting 
43; as follows: 

YEAS— Messrs. Allison, Archer, Delos R. Ashley 
James M. Ashiey, Axtell, Bailey, Banks, Barnum, 
Beaity, Beck, Beajamin, Biaine, Blair, Boles, Bout- 
welt, Boyden, Boyer, Bromwell, Buckland, Buckley, 
Burr, Roderiek Batler, Callis, Cary, Chan 


Churchill, Cobb, Cobarn, Cerley, Cornell, Cullom, 


i have | 


| Dawes, Delano, Dockery, Dodge, Thomas D. Piiot, 


| 


members of Congress, As to the franking || 





| 


| 
| 
| 
| 
| 


| Plants, Poland, Polstey, Robinson, Scofield, Shella- | 
barger, Spalding, Starkweather, Stover, Taber, Tay- | 
lor, Litt, John Trimble, Trowbridge, Upson, Van | 


| 





| 


|| sequence of ‘participation in the rebellion, be 


James T, Lilott, Ferriss, Ferry, Fields, French, Gar- 
field, Getz, Gloasbrenner, Golladay, Goss, Gove, Gris- 


wold, Grover, Hawkins, Higby, Holman, Hooper, | 


i 
| 


Hopkins, Humphrey, Hunter, Ingersoll, Jenckes, || 


Alexander H. Jones, fhomas L. Jones, Julian, Kel- 


ley, Kelsey, Been, Ketghens, Kitchen, Knott, Koontz, || 


Lincotn, Logan, Loughridge, Lynch, Mallory, Mar- 
sball, Maynard, McCarthy, MeCormick, McCullough, 
Mercur, Mullins. Mungeu, Myers, Newsham, Nichol- 
son, Norris, O'Neill, Orth, Paine, Perham, Peters, 
Pike, Price, Prinee, Randall, Raum, Robertson, 
Roots, Koss, Suwyer, Schenek, Saanks, Sitgreaves, 
Smith, Stevens, Stewart, Stokes, Taile, Thowas, 
Twichell, Van Aernam,Van Aukeu, Burt Van Horn, 
Robert I. Van Horn, Henry D. Washburn, W 
Whittemore, James F, Wilson, John ‘I. Wilson, 
Stephen é Wilson, Windom, Wood, Woodward, and 

ouug—123. 

NA YS—Messrs. Arnell, Baker, Baldwin, Barnes, 
Beaman, Benton, Broomail, Reader W. Clarke, 
Cook, Deweese, Driggs, Kila, Farnsworth, Harding, 


Huughey, Lleaton, Hotchkiss, Johnson, Judd, Laflin, | 


Lash, George V. Lawrence, William Lawrence, Mar- 
vin, McKee, Milier, Moore, Moorhead, Morrell, 
Newcomb, Niblack, Pettis, Phelps, Pierce, Pile, 


Trump, Van Wyck, Ward, Elibu B. Washbburne, 
William B. Washburn, and Thomas Williams—s6. 

NOT VOTING—Meessrs. Adams, Ames, Anderson, 
Bingham, Blackburn, Bowen, Brooks, Benjamin F. 
Butier, Cake, Sidney Ciarke, Clift, Covode, Dickey, 
Dixon, Donnelly, Eckley, Edwards, Eggleston, Eld- 
ridge, Fox, Gravely, Haight, Halsey, Hamilton, Hill, 
Asahel W, Hubbard, Chester D. Hubbard, Richard 
D. Hubbard, Hulburd, Kellogg, Loan, Morrissey, 
Nunn, Pomeroy, Pruyn, Selye, Stone, Sypher, Law- 
rence 8. Trimble, Vidal, Cadwalader C. Washburn, 
William Williams, and Weodbridge—43. 


So the amendment was adopted. 

The SPEAKER. If there be no objection, 
the substitute, as amended, will be agreed to, 
in lieu of the original bill. 

There was no objection. 


The bill, as amended, was ordered to be 


engrossed for a third reading ; and being en- | 


grossed, it was aceordingly read the third time. 

The question being on the passage of the 
bill, 
Mr. FARNSWORTH called the previous 
question, 

The previous question was seconded and the 
main question ordered. 
Mr. INGERSOLL, 
of the bill as amended. 

The bill, as amended, was read. It provides 
that it shall not be lawful for any officer of the 
Government, member of Congress, or other 
person entitled by law to the franking privilege, 
to exercise that privilege otherwise than fy <H 
or her written autograph signature upon the 
matter franked; and all letters or other mail 
matter not thus franked by the written signa- 
ture of a person entitled by law to exercise 
said privilege are to be charged with the rates 
of postage which are now, or may be here- 
after, established by law. 

The bill was passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REMOVAL OF POLITICAL DISABILITIES, 


Mr. FARNSWORTH, from the Committee 
on Reconstruction, reported a bill (H. R. No. 
1746) for the removal of certain disabilities 
from persons therein named ; which was read 
a first and second time. 

The bill, which was read, provides that, with 
the concurrence of two thirds of each House, 
all legal and political disabilities imposed by 
the United States upon the following named 
citizens of the Setetal States mentioned, in con- 


I call for the reading 


‘| removed: 


| 


| 
i 


one 


Andrew J. Brown, William ‘Tt. Kariy, D. W. Burnley, 


Of Virginia,—Albemarle county: John F. Early, 
Ira Garrett, William Wertenbaker, John Wood, jr., 


Eara M. Wolfe, Thomas W. Wood, J. H. Rives, John 
I. Bibb. 


| 





| 


Ln ee eounty: S. B. Wright, Charles A. Bower, 
\~ . 2. 
Buckingham county: William A. Moss, J. Hill, 
Alexander Moseley, KR. K. Irving. 

Campbell county: John W. Burton, R, 8. Burton, 
C.D. Fiyna. 

Caroline county: Myer Angle, jr. 

Charlotte county: F. M. Read. 

Chesterfield county: Francis C. Moss. 

eounty : Lewis F. Glass. 


|| 
| 
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Dinwiddie county: Robert Bolling, Thomas H. 
Boisseau, J. H. Saath. 
Fauquier bang Robert B. Bolling. 
; Floyd county: B. P. Eiliott, A. J. Kerby, F. A. Win- 
ston. 
Fiaveona county: Thomas II. Tuatwiller. 
Frauklin county: Willi:m E. Andrews. 
Goochland county: R.G Banks. 
Halifax county: B. F. Garrett, W. L. Owen. 
Hanovercounty: WilliamC, Wickham, Jobu Page. 


i geerice county: Too:mas M. Kimbr 


| 
| 


| 
| 
} 


| 











| Rison, John P 


| cis, J. M. Pruner, E. 5. Watsoa, James B. 


ougi. 

denry county: George D. Gravely, C. y' Thom: 
Jobn F. Pedigo, Jon 'T. Hawiett. , nP 

Montgomery county: James C, Taylor. 

Northampton county: William G Riley. 

Orange county: Lewis B. Williams. 

Rappahannoek county: F. H. Bruce. 

Kockbridge county: James G. Parton. 

Rockingham county: John T. Harris. 

Pittsylvania county: J. W. McKinsey, William 
airo. 

Petersburg: D. W. Lassiter, E. O. Hinton, James 
M. B. Stewart, John R. Hinton, 

Prince Edward county: R.S8. Hines, B. S. Hooper, 
H. R. Hooper, Jobn V. Miller, Robert D. Miller, 


| Frank D. Redd. 


Kappahanaock county: B, I. Holland, Willis 
Browning. 

Richmond county: Albert P. Bennett, Richard F. 
Walker. 

Richmond county: W. W. Raine. 

Roanoke county: Ferdinand Woltz. 

Rockbridge county: George H. Baker. 

Russell county: A. C. Ferguson, Thomas H. Gar- 
rett, William Johnson, Samuel H. Nash, Thomas J. 
Riley, B. D. Seacott, William J. Dickinson, Thomas 
C. M. Alderson, James H. Dickinson, Thomas ‘Tf. 
Dickinson, Jacob C, Gent. 


a necom county: Franklin H. Wisler, Jesse C. 
cKay. 
Smyth county: Thomas H. Thruman, W. P. Fran- 


Lowdea, 
Spottsylvania county: James B. Sener. 

Wise county: Robert P. Dickinson. 

Washington county: D.C. Dunn. 

North Carolina—Onslow county: Jasper Ether- 


‘Alabama—Landerdale county: D. L. Dalton. 

Lee county: Joseph W. Phillips. 

Lowndes county: Robert D. Sims, Michacl Burke, 
Frank E. Lawrin. 

Marion county: George McDuffie. 

Randolph county: W.A.J.owan, George Forrister, 
Z. M. Hutchins. 

Georgia—Twiges county: E. S. Griffin. 

Louisiana—Caldwell parish: Wade H. Hongh. 
{eee parish: James H. Maxwell, Joba L. 
“Now Orleans: J, E. Trudeau. 

Mississippi—Claiborne county: Joshua 8S. Morris. 

Mr. FARNSWORTH. I hold in my hand 
vouchers for all these names. They are not so 
very numerous. The Clerk has read the name 
of each State and county, which has taken some 
time. Nearly every one of those men from 
Virginia is vouched for and recommended by 
the State Republican committee of that State, 
which my Republican friends ought te regard 
as a pretty good backer; and as for my Dem- 
ocratic friends, they never doubt the loyalty of 
any man who is vouched for by Republicans, 
Iam sure. There are a few names of persons 
that have been recommended by members of 
Congress. The committee, I believe, have been 
exceedingly circumspect in regard to this list 
of names. There is a large number that we 
have not acted upon; and the names that we 
have reported we were unanimously agreed 
upon as of persons about whom there can be 
no sert of doubt. 

Mr. MULLINS. I wish to ask whether any 
of these men have petitioned for themselves, 
or are they here by the petition uf others? 

Mr. FARNSWORTH. Every one of them 
has petitioned for himself. 

Mr. MULLINS. One further question. Are 
they all now in office or all desiring office? 
[ Laughter. ] 

Mr. FARNSWORTH. I have no doubt 
they all desire office, for that is a desire thatis 
very prevalent at thistime, But that they are 
all in office I very much doubt, I think very 
few of them hold office. 

Mr. MULLINS. Only one more question. 
I see Shenandoah county in the list. Mosby 
figured largely in that region. Is he brought 
in here? [| Laughter. ] 

Mr. FARNSWORTH. No, sir; his name 
is notin. We will be very happy to consider 
a bill for his relief when my friend shall offer it. 

Me. MULLINS. Well, sir, Gubriel will 
snap his resurrection gan before 1 offer tt. 
[ Laughter. ] 

Mr. FARNSWORTH. 
tleman from Kentucky. 


id 


I yield to the gea- 


ee te a 


aes ot fm a ae ae im 











1869. THE CON 








Mr. BECK. I merely desire to say on in. 
half of the minority of the committee that there 
is not a man recommended here who is nut 
as thoroughly a Republican as any gentleman 
on this floor. 

Member. Mr. Mvucurnys included? 

Mr. BECK. Yes, sir; that gentleman in- 
cluded. [Laughter.] Thereasonthe minority 
were willing this list should be reported now 
was because we were assured that another bill 
would be reported, in which a large number 
of persons of both political parties would be 

ecommended for the removal of disabilities. 

Mr. JONES, of Kentucky. 1 would like to 
ask the gentleman from lilinois if it is abso- 
lutely necessary for a man to petition Con- 
gress on his own behalf in order to get his 
case considered by the committee ? 

Mr. FARNSWORTH. No, sir; I do not 
understand it is absolutely necessary he should 
do so himself. We regard it, however, as bet- 
ter evidence of a man’s loyalty and Giaposition 
to accept the situation if he comes and asks 
for relief than if he stands upon his dignity. 

Mr. JONES, of Kentucky. I understood it 
was necessary he should petition on his own 
behalf. 

Mr. FARNSWORTH. We have no rule. 

mr. JONES, of Kentucky. ‘There ig one 
other question I would like to ask. If Colonel 
Mo: he was to petition the Congress of the 
United States for a removal of his disabilities, 
confessing his fault and professing himself a 
loyal citizen, would not gentlemen of the Re- 
publican party in this House be in favor of a 
removal of his disabilities ? 

MULLINS. I would have to see the 
blood run from his knees all the way from 
here to Mecea in penitent confession before I 
would doit. [Laughter. ] 

Mr. WARD. Will the gentleman from IIli- 
nois yield to me for a question? 

Mr. FARNSWORTH. 1 yield for that pur 
pose. 

Mr. WARD. I desire to inquire of the 
gentleman trom Illinois whether there is any 
particular reason why the gentlemen whose 
names are reported in this bill as fit subjects 
for amnesty should receive this favor any more 
than the large mass of the men who were 
engaged in the rebellion? The gentleman has 
stated that they are vouched for by somebody, 
but he has not given us any reason why these 
gentlemen shouid receive this benefit. 

Now, | think we should either doone of two 
things; we should either relieve all who were 
engaged in the rebellion of the disabilities 
imposed by the Constitution, or else we should 
be careful in our selection; we should know 
why it is that we extend this amnesty; we 
should have some report from the committee 
that would be satisfactory to the House of the 
reasons why this amnesty should be extended. 
1 am unwilling to give this favor to any men 
who were engaged in the rebellion unless some 
specific reason is given why they should be 
made exceptions from the large mass of those 
engaged in the rebellion. If this thing is to 
be repeated daily of the committee reporting 
anumber of names and the gentleman having 
charge of the subject moving the previous ques- 
tion, the House knowing nothing about the 
cases, we might as well make a clear sweep of 
it and extend amnesty to every one, including 
Jeff. Davis, Raphael Semmes, and Joha C. 
Breckinridge. 

Mr. FAKNSWORTH. The gentieman from 
New York on every occasion, | believe, when 
a bill has been reported to relieve anybody of 
disabilities has made the same criticism as he 
has just made. I will read for his information 
and the information of the House the voucher 
in one of these cases, and if the House desires 
to hear them I have similar vouchers with a 
report in each case, which I now hold in my 
hand. 

Mr. WARD. I simply ask the gentleman to 
State any reason, if he has got any, why these 
men should be relieved. He has given no 
reason as yet. 


Mr. FARNSWORTH. I do not yield to the 
40TH Conc. 3p Sess.—No. 31. 
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This bundie of papers, furnish- 
a report in each case, may be printed in the 
Globe if gentlemen desire it; but I will read 
to the House now a specimen of the cases 
which I have reported. Here is the case of 
lra Garrett: 


gentleman. 


ing 








CHARLOTTESVILLE, Va., December 10, 1868. 
To the Honorable the Senate and Houseof Representa- 
tives of the l nite l States: 
GENTLEMEN: The undersigned respectfuliv prays 
your honorable bodies to relieve him of the disabili- 
ties imposed upon him by the fourteenth article of 
the Constitution of the United States. and the “re- 
n acts;”’ and as in duty bound he will 


ever pray, Xe. IRA GARRETT. 


constructi 


Judge Alexander Rives has my petition to Con- 
gress for a removal of wy disabilities 


IRA GARRETT. 
Remarks. 

The following is an accurate statement of the 
offices held before the war, the acts committed in 
support of the rebellion, and the present political 
status of the above named: 

Mr, Ira Garrett is seventy-six years of age—was 
elected clerk of the county court in 1831, and clerk 
of circuit court, of Albemarle, in 1852, and has con- 
tinued to act in cach court to the present time. 

He gave no support to the rebellion other than 
syimpat hy, which was carried out by feeding the 
ht unery soldiers, and attending to the wants of the 

“He accepts the politieal situation of the country. 

He is now a Republican, and indorsed the recon- 
inna yn policy of Congress. 

C. L. THOMPSON, 
Me mbe r of Conve ntion, Chairman Republican 
Committee, Albemarle County, Va. 


JAMES T. L, TAYLOR, 


Member Constitutional Convention. 


Judge Alexander Rives has my petition to Con- 
gress to relieve me of my disabilities. 

IRA GARRETT 

Now, that is a specimen of the whole. All 
the cases that I have reported are vouched for 
in a similar manner. ‘The gentleman from 
New York can examine them if he wishes, or 
they can be printed if the House desires it. I 
move the previous question. 

Mr. McKEK. Will the gentleman allow me 
to ask him a question? 

Mr. FARNSWORTH. No, sir; I must 
insist on the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. FARNSWORTH moved the previous 
question on the passage of the bill. 

‘The previous question was seconded and the 
main question ordered. 

Mr. SHANKS demanded the yeas and nays 
on the passage of the bill. 

Mr. WARD called for tellers on the yeas and 
nays. 

lellers were not ordered. 

‘The yeas and nays were not ordered. 

The question was put; and on a division there 
were—ayes 07, noes 50. 

So (two thirds voting in favor thereof) the 
bill was passed. 

Mr. FARNSWORTH moved to reconsi ler 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hamuty, 
one of its Clerks, informed the House that the 
Senate had passed House bill No. 1460, regu- 
lating the duties on imported c pe r and cop- 
per ores, with an amendment, in which the 
concurrence of the House was requested. 

The message further informed the House 
that the Senate had insisted upon its amend- 
ments to House bill No. 1558, to amend an 
act entitled ‘‘An act to prescril be the mode of 
obtaining evidence in cases of contested elec- 
tions,’’ approved February 19, 1851, had agreed 
to the committee of conference asked by the 
House, and had appointed Mr. Conxiina, Mr. 
FReLINcuvysenx, and Mr. Vickers, the con- 
ferees upon the part of the Senate. 

GOLD CONTRACTS. 


Mr. JULIAN. I ask unanimous consent to 
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lespedues for consideration at this time the 
following resolution: 

Resolved, That the Committee on Banking and 
Currency be instruct ed te inquire iotoe the oxpedi- 
ency of providi ng by law that existing itracts, and 
those which may hereafter be made, may be adjusted 
and paid in gold on the basis of tho relative value of 
gold and United States notes, 


No objection was made ; 
was received. 

The question was upon agreeing to the reso- 
lution. 

Mr. SCHENCK, I move that this resolu 
tion be referred to the Committee of Ways ana 
Means. 

Mr. JULIAN. I would prefer to have this 
subject go to the Committee on Banking and 
Currency. 

Mr. SCHENCK. The Committee of Ways 
and Means have this subject before them now. 

Mr. JULIAN. Very well; I will not objec 
to its being referred to the Committee of Ways 
and Means. 

The motion of Mr. Scueyck was agreed to. 

Mr. CHANLER moved to reconsider the 
vote by which the resolution was referred ; 
and also moved that the motion to reconsider 
be laid on the table. 

[he latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour has 
now commenced. The first business during 
the morning hour is the call of committees for 
reports, commencing with the Committee on 
Revolutionary Pensions and ofthe War of 1812 

ISAAC PHILIPS, DECEASED. 

Mr. MILLER, from the Committee on Rev- 
olutionary Pensions — - the War of 1812, 
reporte da bill (H. R. . 1745) for the relief 
of the estate of Isaac > hilips, deceased, who 
was a private in the revolutionary war; which 
was read a first and second time. 

The question was upon ordering the bill to 
be a and read a third time. 

The bill, which was read, directs that there 
shall be paid out of the pension fund, or out 
of any money in the Treasury not otherwise 
ap propriated, to Sally Philips, daughter-in-law 
of Isaae Philips, decea sed, the sum of $500 
in full of all claims for pension due from the 
United States to said Philips, Sally Philips 
having nursed and taken care of him in his 
declining years. 

Mr. MILLER. It is, perhaps, proper that 
I should make a brief statement of the facts 
in this ease. Isaac Philips was @ private in 
the revolutionary war. By virtue of an act 
passed in 1832 he was placed on the pension- 
roll with a pension at the rate of twenty dol 
lars per annum, which, by an act of March 3, 
1857, was changed to a pension at the rate of 
eight dollars per month, from the 4th of March, 
1831, and a certificate issued for the pension 
due under the provisions of this act amount 
ing to $1,976. A man by the name of Abial 
Sawyer had been acting for the old man, and 
claimed a power of attorney to collect his pen 
sion, but it only related to the first pension 
granted, to wit, twenty dollars per annum. 
Afterward a-man of the name of Lawrence 
Bess, together with said Abial Sawyer, wenttoa 
justice of the peace in Tioga county, Penn- 
sylvania, of thename of Henry Lord, and got 
out a blank power of attorney to have old Mr. 
Philips to empower him to draw the $1,976 
pension, and stated that it was mere matter of 
form, and that it was not necessary to send for 
old Isaac Philips ; that Sawyer would place the 
old man’s mark to it, and under some pre- 
tense got two witnesses to witness the paper, 
and the justice to certify it in same manner as 
if the old rev olutionary soldier had been before 
him. At that time the old man resided some 
two and a half miles from the justice’s office, 
and was both deaf and blind. Sawyer and 
Lawrence then gota certificate of the clerk of 
the court of Potter county rhat Henry L ord, 
before whom the paper purported to be ex: 
cuted, was an acting justice of the peace. Lhey 
then went to Philadelphia and drew from 8. 3. 

Anderson, agent of the United States for pay- 


and the resolution 
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img pensions there, the $1,976. The United 
. tes agent first took his affidavitthat he had 
no interest directly or indireetly in the amount 
of back pension, and then paid the money to 
him in good faith. 

immediately afterward these men. Sawyer 
and Bess, went to the old man, Isane Philips, 
and offered to com promise with him by giving 
him $222 of the $1,976 which they had drawn. 
Sawyer introduced Bess to the old man asa 
clerk in the Pension Office at Washington, 
and they told him that if he did not take the 
amount they offered him he would not get any- 
The old man refused to take the amount 
they offered, but stated he was willing to pay 
what was right. Bess then left seventy-five 
dollars with the justice of the peace, which the 
oki man afterward reluctantly took; and that 
was all that he reeeived so far as the evidence 
adduced before the committee shows. 

This old man went to live with his son, who 
was very poor and also old. Afterward, not 
being able to get the money Bess had received 
belonging to the old man for his pension, a 
prosecution was instituted in the district court 


thing, 


of the United States for the western district of 


Pennsylvania at Williamsportagainst Lawrence 
Bess and Abial Sawyer for forgery, and on the 
20th of June, 1860, the grand j jury found a true 

\l for forging the power of attorney. In 1801 
old Mr. Philips died, and rares on the 
22d of September, 1863, said indictment came 
on to be tried, and the only defense seemed to 
be insisted on was the act of limitation of 30th 
April, 1790, which limits the prosecution to 
two years after committing the offense; and 
on that ground the court (Judges Grier and 
MeCandles) directed an acquittal; and in that 
way, and that way only, they escaped punish- 
ment. Justice Grierstated that the court had 
no doubt, under the evidence, of their guilt, but 
telt bound, under the act limiting the time such 
must be proseented, to direct an acquit- 
tal Old Mr. Bh iips went to reside with his 
son: and after the death of the son the old 
wian continued to hve with his daughter-in-law, 
eare and attended him faithfully up 
io the time of his death, he being upward of 
ninety vears old when hedied. 

aking into consideration all the facts and 
circumstances of the case, and that the old 
man and his wife are both dead, and in fact 
nearly all his relatives are also dead, the com- 
mittee have decided to recommend the pay- 
ment of $500 to his daughter-in-law, Sally 
Philips, who is now old and very poor, for 
taking care of the old gentleman in his declin- 
ing years and lastsickness. Were he now liv- 
ing, there is no doubt he would justly be enti- 
tled to the whole amount of the money. 

Mr. CULLOM. If l understand the gentle- 
man’s statement, the object of this bill is to 

“ay some woman for taking care of a man who 
had a pension during his lifetime. 

Mr. MILLER. No, sir; the object is to 
pay arelative of this old manthat which would 
be justly coming to him if he were alive. 

Mr. CULLOM. Pay it to whom? 

Mr. MILLER. The proposition is to pay 
to his daughter-in-law, who took care of him, 
$500 of the pension money to which the old 
gentleman, if living, would be justly entitled. 
He had received in his lifetime the certificate 
for $1,976, which was paid on a forged power 
of attorney to Lawrence Kess. We do not pro- 
pose to allow this lady an annuity; but simply 
to pay her $500 of the pension money justly 
belonging to her old father-in-law. 

Mr.CULLOM. The old gentleman is dead. 

Mr. MILLER. He is now dead. 

Mr. CULLOM. Then this money is to go 
to the woman that took care of him during his 
lifetime. 

Mr. MILLER. Yes, sir. 

Mr. CULLOM. That is what I said. It is 
a pension “ aid not to the party himself, but 
to somebody else, 

Mr. MILLER. No, sir; the pension goes 
just where it belongs. The pension aceraed 
to the old man during his lifetime, and it was 
a pension money to which he was entitled. 


ollenre 


who took 





Mr. UPSON. Has the Government once 
par the amount due on this certificate? 

Mr. MILLER. No, sir; it was paid on a 
forged power of attorney to that scamp, Law- 
rence Kess. 

UPSON, 
cumstances? 

Mr. MILLER. Yes, sir; she is very poor, 
and, as | have already said, nursed and took 
eare of him till his death. 

Mr. UPSON. Was the power of attorney 
forged by the attorney of the revolutionary 
soldier? 

Mr. MILLER. Yes, sir; by a man that 
claimed to be acting as his attorney, under a 
power which had been forged. I will add, Mr. 
Speaker, that lL have drawn upa lengthy report 
of eighteen pages containing all the facts con- 
pected with the case, and if any gentleman 
desires to read it he ean do 80, as it is now on 
file. I now demand the previous question. 

The previous question was se »conded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed for a third reading; and being en- 
grossed, it was accordingly read the third 
time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Is this lady 


in indigent cir- 


LOIS CLARK. 


Mr. MILLER, from the Committee on Rev- 
olutionary Claims and of the War of 1812, re- 
ported back a bill (S. No. 569) granting relief 
to Lois Clark. 

‘Lhe bill, which was read, directs the Seere- 
tary of the Interior to pay to Lois Clark, of 
Milton, Vermont, the sum of $750, being the 
amount due to her father, Abraham Lawrence, 
a soldier of the Revolution, as pension from 
March 4, 1831, to the day of his death, June 
13, 1837. 

Mr. HOLMAN. Iraise the point of order 
that this bill contains an appropriation, and 
must receive its first consideration in the Com- 
mittee of the Whole 

The SPEAKER. The Chair sustains the 
point of order. If it is insisted upon the bill 
must go to the Committee of the Whole. 

Mr. ULOLMAN. 1 will reserve the point of 
order till I hear some explanation of the bill. 

Mr. MILLER. 1 will state the faets of this 
case as I understand them. Lois Clark, now 
claiming the amount named in the bill, is the 
ild of «a revolutionary soldier 
who resided in the State of Vermont. He was 
of Congress to a pension. 


} ’ 
OMmiy Survivine ci 


entitled under an act 
While he was—— 

Mr. BENJAMIN. 
of order. 

hhe SPEAKER. The point of order being 
insisted upon, the bill must receive its first 
consideration in the Committee of the Whole, 
to whieh it is now referred. The report accom- 
panying the bill will be ordered to be printed. 

ADVERSE REPORT. 

Mr. MILLER, from the same committee, 

reported adversely on the bill (H. R. No. 195) 


to provide pensions for certain officers and 


I insist upon the point 


soldiers of the United States who served in the | 
war of 1812, in the Mexican war, and in the | 


Indian wars, up to and including the Black 
Hawk war, and for other purposes; and the 
same was laid on the table. 


CHARLES MOSS. 


Mr. MILLER, from the same committee, 
reported back the bill (H. R. No. 1695) grant- 
ing a pension to Charles Moss, of Lewisburg, 
Pennsylvania, with a recommendation that it 
do pass. 

The bill directs the Secretary of the Interior 
to place on the pension-roll the name of the 
applicant, a soldier of the war of 1812, who 
served with the first regiment of Pennsylvania 
mil litia, and pay him a pension of eight dol- 
lars per mouth during his natural life, com- 
meneir.g the Ist day of January, 868. 


] 
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Mr. WELKER. I would li ike the gentle 


man to state some reasous for granting this 


pension. 

Mr. MILLER. This man was a soldier in 
the war of 1812. He is very old and e rippled, 
and very poor, not able to make a living. H 
has been in that coadition for several year: 
He presented his app! ication for a pension 
once before. ‘The Committee-on Invalid Pen- 
sions reported a bill in his favor, and it passed 
the House, but failed in the Senate for want of 
time. It is a very meritorious case. The man 

resides in the town in which I do, and L know 

all about his condition. He did service for 
the country, aS appears from the evidence 
before the committee, and it is as meritorious 
a claim as could be brought before Congress, 
I move the previous question. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 

vassed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ADVERSE REPORTS, 

Mr. MILLER, from the same committee, 
reported adversely on the following cases; and 
the same were .? on the table: 

A bill (H, R. No, 216) allowing pensions to 
soldiers and widows of soldiers of the war of 
1812; 

Petition of John Grubb and others. of Vir- 
ginia, soldiers of the war of 1812, praying for 
the passage of a pension law for the benefit of 
the soldiers of the war of 1812; and 

Petition of citizens of Lehigh county, Penn 
sylv: ania, for a ge nert iL pension law for the ber 


surviving soldiers and widows of soldiers 


efit of 
of the war of 1812. 
AMOS ARMSTRONG, 

Mr. MILLER, from the same committee 
reported back the bill (H. R. No. 721) to in 
crease the pension of Amos Armstrong, whi 
was wounded in the battle of Queenstown dar 
ing the war of 1612, with a recommendation 
that it pass. 

The bill increases the pension to fifteen do} 
lars per month during the residue of the life of 
the applicant. 

Mr. MILLER. I move the previous question. 

The previous question was seconded and thi 
main question ordered ; and under the opera 
tion thereof the bill was ordered to bee ngrossed 
and read a third time ; and being engrosse “d, 
was accordingly read the third time, and passed. 

Mr. MILLER moved to reeonsider the vot 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 

ISAIAH DEWLING. 


Mr. ARCHER, by unanimous consent, pre- 
sented the memorial of Dr. Isaiah Dewling, o! 
the United States Navy; which was referred 
to the Committee on Naval Affairs. 

DANIEL HAUSER. 

Mr. MULLINS, from the Committee on 
| Revolutionary Pensionsand of the War of 1812, 
reported a bill granting a pension to Daniel 
Hauser, a citizen of North Carolina and a: 
dier of the war of 1812; which was read a fir 
and second time. 

It directs the Secretary of the Interior to 
place the name of the applicant on the pen 


'| sion-roll, and that he be paid a pension of eight 


dollars per month Sane the Ist of January, 
1869, during the remainder of his life, to be 
paid. out of any money in the Treasury not 
otherwise appropriated. , 

Mr. BENJAMIN. I raise the question 0 
order upon that bill. It contains an appro” 
priation, and must have its first considerauion 
in Committee of the Whole. 

The SPEAKER. Itis an appropriation bi il. 
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1869. 
1end it. 
nsidered 


Mr. MUL LINS. 1 will movetoan 

Din SPEAKE hk. lt cannot be Cc 
in the y muse, 

Mr. MULLINS. Well, I cannot 
necessity of the case which requires the gen- 
tleman to take that position. 

the SPEAKER. ‘The gentleman from Mis- 
souri makes the point of order. 

Mr. MULLINS. I hope the g 
withdraw it. 

Mr. BENJAMIN. No, sir, I cannot. I 
think it better that we should consider 
bills in Committee of the Whole House. 

The SPEAKER. The Chair will state to 
the gentleman from Tennessee that it is un- 
usual to make the appropriation out of th 
Treasury. These pensions are paid out of the 
general amount Approl yriated for pensions. 

Mr. MULLIN I ask leave to withdraw 
the bill. 

There was no objection; and the bill was 

ithdrawn. . 

ADVERSE REPORT. 


see the 


a *y) 
ntleman will 


, 
these 


Mr. MULLINS, from the same committee, 
reported adversely on the petition of Allen 
McClure and James Whaley, soldiers of the 
war of 1812, for relief; and the same was laid 
on the table. 

GEORGE GIVENS. 


Mr. MULLINS, from the same committee, 
reported a bill (H. R. No. 1746) entitled ‘An 
act granting a pension to George Givens, a 
soldier of the war of 1812;’’ which was read a 
first and second time. 

The bill direets the Secretary of the Interior 
to place the name of George Givens, a citizen 
of Pittsburg, Alleghany county, Pennsylvania, 
a soldier of the war of 1812, upon the pension- 
roll, and aliow him a pension of eight dollars 
per moath from the lst of December, 1868, 
until his death. 

Mr. PRICE. 

Mr. MULLINS. ‘There is a written report, 
and I ask the Clerk to read it. 

he Clerk read the report. It sets forth 
that George Givens, a native of ‘Tennessee, 
now a citizen of Pittsburg, Pennsylvania, en- 
listed in the twenty-fourth United States infan- 
try, commanded by Lieutenant Colonel Gaines, 
served for eighteen months, and was honora- 
bly discharged on the 4th of February, 1816, 
and that he is now very old and infirm and 
unable to procure a living by manual labor. 

Mr. BENJAMIN. I would ask the gentle- 
man from Tennessee what reason there is for 
granting a pension in this case that does not 
apply to all the soldiers of the war of 1812? I 
do not see, from the report, that this party con- 
tracted any disease in the service that disabled 
him, or that he was wounded. 

Mr. MULLINS. I will answer the gentle- 
man. The petitioner in this case has arrived 
ut avery mature age. He is now, as the peti- 
tion states, old and declining. He took up arms 
in defense of his country when you were a boy; 
and now L ask you will you repudiate your 
debt to this old grandsire for saving your coun- 
try and driving out the Indians and the British 
to give you the liberty and sunshine that you 
and | bothenjoy? Why, the gentleman isjoking 
I am satisfied! [Laughte r.J Itis a meritorious 
case, and I ask the previous question. 

Mr. UPSON. Thename ot this man’s com- 
pany and regiment ought to be inserted in the 
bill to identify him. 

Mr. MULLINS. Thename of the company 
and regiment are there in the report. 

Mr. UPSON. It ought to be in the bill. 

Mr. MULLINS. Well, put it in. 

_ The SPEAKER. If there is no objection 
it will be inserted inthe bill. ‘The Chair hears 
no objection. 

Mr. MULLINS. 
vious question. 

The previous question was seconded and the 
main question ordered. 

he bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. MULLINS moved to reconsider the vote 


I now insist on the pre- 





Is there a report in this case? | 
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by which the bill was passed ; a on. caieil | have been to the De »partment and ented up 


that 

table 
Lhe latter motion was agreed to. 

FROM PRESIDENT. 


the motion to reconsider be laid on the | 


MESSAGE THE 
A message from the President of the United 
nmunicated to the House by 
WiLuiaM G. Moore, his Secretary, 
informing the House that the President had 
approved and signed the following bills and 
lution: 


states 


Colonel 


was ¢ 


joint resi 
A bill (H. No. 967) 


removal of the remains of W. T. Coggeshall, 


late minister of the United States at Ecuador, 
to the Unite ee 
A bill (H. No. 1537) to repeal certain 


provisions of sec ction six of an act entitled ** An 
act making appropriations for the support of 
the Army for the year ending June 30, 1868, 
and for other purposes,” 2 
1867 ; 

A bill (H. R. No. 


1673) to relieve William 


H. Bagley, of Wake county, North Carolina; | 


and 
A joint resolution (H. R. No. 388) explana- | 
tory of an act to create an additional land | 


office in the State of Minnesota, approved July 
20, 1868. 


DANIEL HAUSER. 


Mr. MULLINS. 
the War of 1812 to report a bill granting a pen- 
sion to Daniel Hauser, a citizen of North 
Carolina, and a soldier of the war of 1812. 
‘The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll the name of Daniel Hauser, a citizen of 


to provide for the | 


approved March 2, | 


I am instructed by the | 
Committee on Kevolutionary Pensions and of | 


| the name of every solitary man upon whom I 
have had to report. 
Mr. MAYNARD. 
that the fact is so? 
Mr. MULLINS. I am entirely satisfied. 
Mr. MAYNARD. What is the evidence 
that he did not join the rebellion? 
Mr. MULLINS. The evidence was that, in 
the first place, he was too old, and that he had 


Is my colleague satisfied 


| served his country in a former war, and waa too 


honest to go back on his country. 

Mr. MAYNARD. That may be good evi- 
dence to my en 

Mr. MULLIN That is the fact as it ap- 


pears upon the Te bee ] have information 


| here that this man. was indicted for treason to 


\| the confederacy. 


| more than to delay action upon it. 
| men intimately acquainted with Mr. Hauser, 


Mr. UPSON. If we are to give pensions to 
all the soldiers of 1812 we should do it by gen- 
eral law, or have some special reason assigned 
why this man should be selected for a pension. 
I move that this bill be recommitted to the 
committee. 

Mr. MULLINS. Ido not yield for any such 

urpose. There is no better man here, in my 
judgment, than this man Hauser. His loyalty 
is attested to bya wituess who knew him. The 
men of the company to which he belonged are 
all dead. ‘The papers are all in the Depart- 
ment, and I have examined them. I cannot 
see that to recommit this bill will do anything 
Here are 


|| who know that he was indicted by the southern 
confederacy for being loyal to the General 


North Carolina and a soldier of the war of 1812, | 


and to pay him a pension at the rate of eight 
dollars per month from the Ist day of Jan- 
uary, 1869, during the remainder of his natural 
life. 

Mr. BENJAMIN 
was referred to the 
few minutes ago? 

The SPEAKER. By unanimous consent 
of the House the gentleman from Tennessee 
{Mr. Mun.ins] was granted leave to withdraw 
the bill to which the gentleman from Missouri 
[Mr. Bensamin] referred. 

Mr. BENJAMIN. I did not consent to the 
withdrawal. 

The SPEA KER. Leave was asked for that 
purpose, and no objection was made. The bill 
has been changed to obviate the objection 


Is not this the bill that 
Committee of the Whole a 


| made to it by the gentleman. 


Mr. BENJAMIN. [raise the same point 
of order, that this is still an appropriation bill, 


and must receive its first consideration in the | 


Committee of the Whole. 
The SPEAKER. The Chair overrules the 


point of order, upon the ground that this is | 
not an appropriation Dill, as it requires the | 


pension to be paid out of the pension fund, 
which is appropriated in the annual pension 
appropriation bill. 


The bill (H. R. No. 174) granting a pension 


to Daniel Hauser, a citizen of North Carolina | 


and a soldier of 1812, was then read a first 
and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. HOLMAN. 
and company are not named in this bill, 

Mr. MULLINS. That is not necessary, as 
the regiment and company are set out in the 
report. 

Mr. HOLMAN. I move to amend the bill, 
by inserting in it “the regiment and company 
to which this man be longed. 

Mr. MULLINS. I have no objection to 
that. 

The amendment of Mr. Hotman was then 
ugre ed to. 

Mr. MAYNARD. I would inquire if there 
was Satislactory evidence before the committee 
that this person whom we propose to pension 
yal to the Government ? 

“MU LLINS. That is the evidence. I 


was | 
Mr. 


I notice that the regiment || 


Government. 

Mr. UPSON. There are a good many sur- 
viving soldiers of the war of 1812 who would 
like to receive pensions. If we are to grant a 
pension in a case which has no peculiar cireum- 
stances to recommend it I do not see why we 
should not grant pensions to all these men. 

Mr. MULLINS. I will state the circum- 
stances of this case. ‘This man, after being 
enlisted and while on his march to Norfolk, Vir- 


|| ginia, was very suddenly attacked with rheu- 





matism, and after being detained for several 
days was hauled in a baggage wagon a con- 
siderable part of the way to Norfolk, and finally 
completed on horseback his journey to the 
point of destination. He served until the close 
of the war—a period of eighteen months or 
two years—being more or less afflicted the 
whole time with rheumatism. When peace was 
declared he was still in the service, though 
lying prostrate; and he received an honorable 
discharge. He and the colonel in whose regi- 


| ment he served had both to be hauled away 


from the point where they were discharged. 
Now I ask, in God’s name, why should you not 
in such a case as this allow to a worn-out 
patriot a sufficient sum at least to bury him? 
1 demand the previous question. 

The previous question was seconded, and the 
main question ordered; which was upon the 
motion of Mr. Upson, that the bill be recom- 
mitted. 

On the question there we 
44; no quorum voting. 

Mr. MULLINS. Lask unanimous consent 
to withdraw this bill for the present. 

There was no objection. 


WILLIAM ADAMS. 


Mr. MULLINS, from the Committee on Rev- 
olutionary Pensions = of the War of 1812, 
reported a bill (H. R. No. 1748) granting a pen- 
sion to William Adams, a soldier of the war of 
1812; which was read a first and second time. 

The bill directs the Secretary of the Interior 
to place u on the pension-roll the name of 


30, noes 





| Willigm Adams, a citizen of the town of Frank- 


| the war of 181 


linville, New York, who served as a soldier of 
2, the pension to be at the rate 
of eight dollars per month from January 1, 
1869, until his death, and to be paid out of the 


| pension fund. 


Mr. BENJAMIN 
the report in this case. 
Mr. MULLINS. There is no written report. 


I call for the reading of 
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I will state the circumstances of the ease. Dur- | course, have come here. It is because he can- || were not dreamed of he went out with othe rs 


ingthe warof 1812 William Adams served three 
1 is in the thirty-ninth New York infan- 
try, and was honorably discharged. He ist 
very old und infirm, being subject to epileptic 
fits, He is eighty-five years of age, and his 
wife is seventy. They are both helpless. 

Mr, UPSON. This bill’does not specify th: 
company and regiment in which this man 
erved. I move thatthe bill be recommitted 
to the Committee on Revolutionary Pensions 
and of the War of 1812. 

Mr. MULLINS. Mr. Speaker, I cannot 
ev why it is that these attacks are made upon 
these very meritorious bills providing for men 
who fought for the country whem she needed 
their assistance and when her friends were not 
Oo numerous as they are now, though she has 
enemies enough at the present time. Such 
treatment as these bills are receiving to-day is 
very poor encouragement to the men who have 
bled for this Government, who have sustained 
it by their chivalric arms, and never bowed to 
the dictates of kings and despots. In the dark 


OW 


hours of peril, in the time that tried the hearts | 


of men, the gallant soldiers for whom these bills 


would make provision in their declining days | 


came to the rescue of the Government; yet 
now, when their limbs are palsied with age, 
when they are tottering on the verge of the 
grave, it would seem that members here are 
willing that they should starve at our very gates 
and not be allowed a morsel of bread. | doubt 
whether they would give a drop of water to cool 
their parched tongues. The couch of death is 
ready for these brave and loyal men, and all we 
ask is that enough shall be voted to them for 
the purpose of burying them in gentility. 

Mr. MAYNARD Let me ask the gentle- 
man a question. 

Mr. MULLINS. Certainly. 

Mr. MAYNARD. What are the peculiar 
circumstanees in this man’s case which dis- 
tingnish it from the great mass of cases of 
soldiers of the war of 1812? 

Mr. MULLINS. IJ will leave the answer to 
my friend from New York; not that I am not 
able to answer, but because he was the gentle- 
man who presented the bill. 

Mr. VAN AERNAM. Iam well acquainted 
with the old man, who served in the war of 
1812, and know that for the last fifteen years 
he hus been sulject to epileptic fits, repeated 
every teu days or thereabouts. Heisan object 


of charity. His wife is over seventy years old, | 
and he himself is eighty-five. I know that it | 
is a meritorious case, and [ hope there will be | 


no objection to the passage of the bill. 

Mr. UPSON. Show wherein it is an ex- 
ception to the general rule of those who served 
in the war of 1812. Do the records of the 
Pension Office show that this man performed 
any service? 

Mr. VAN AERNAM. He servedinthewar 

for three months. He then went home from 
the field sick. He has received sinee then a 
land werrant of one hundred and sixty acres ; 
but, ef course, he is not entitled toa pension 
inder the pension laws of the United States, 
and the committee therefore report, on account 
of the sickness with which he is afflicted, a 
special bill for his relief. 

Mr. UPSON, Is there any paper from the 
Pension Office in relation to this case? 

Mr. VAN AERNAM. There is nothing in 
the Pension Office, so far as I know, as he never 
applied to the Pension Office for a pension. 

The SPEAKER. A communication from 
the Pension Office was sent by the gentleman 
trom Tennessee to the Clerk's desk with the 
other papers accompanying this bill. 

Mr. MULLINS. 1 have investigated the 
record of this brave old soldier of the ear of 
IST2, as L investigate all such cases which may 
be referred to me, and [ have reported in every 
cense all'the facts for the intelligent action of 
the Lfouse. I have given the regimnents and 
the egmpanies iu which these men served. Of 
course, there is nothing in the Peusion Office 
avout this man. if he could have got a pen- 
sion under the general laws he would not, of 


not get a pension under the general laws that 
pass this special act. 

Mr. UPSON. Most of the men who were 
soldiers in the war of 1812 are now very old. 

Mr. MULLINS. That is the point I make. 

Mr. UPSON. I want the gentleman to 
point out wherein this case is an exception to 
ail others. If they are all alike we ought to 
pass a general law providing for all cases, and 
we ought not to pass special acts unless in 
exceptional cases. In what, I ask the gentle- 
man, is this different from the geverality ? 

Mr. MULLINS, LBeeause the generality 
have not epileptic fits. [Laughter.] Ido not 
know how quick members of the House may 
be struck with them; ! cannot tell, buat | 
know that I have the rheumatism, and I do 
not want to struggle with a man in the prime 


we propose to 


of life who is interposing to prevent us from | 


passing a bill for the relief of an old man who 
fought for the country probably before the 
gentleman was born, certainly when he was a 
child. {demand the previous question. 

The previous question was seconded and the 


| main question ordered, 


The House divided; and there were—ayes 


y ~ 2 
| 28, noes 88. 


So the House refused to recommit the bill. 

Mr. UPSON. Is the number of this man's 
company and regiment in the bill? For the 
safery of the Government and for the man 
himself it ought to bein the bill. 

Mr. MULLINS. It is in the report. 

Mr. UPSON. It ought to appear in the bill, 
and I move that amendment. 

Mr. MULLINS. I do not object to that 
amendment. 

The amendment was agreed to. 

‘The bill, as amended, was ordered to be 
engrossed and read athird time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

‘The latter motion was agreed to. 


MINERAL LANDS, 


Mr. ASHLEY, of Ohio. Iask unanimons 
consent to present a substitute for the bill to 
aid in ascertaining the value of public lands 


and for the endowment of a national college |; 


| of mines, in order that it may be ordered to 


be printed, 
There was no objection; and it was ordered 


| accordingly 
accordingly, 


PUBLIC LANDS IN INDIANA. 


Mr. NIBLACK, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be 
direeted to communicate to this House, at as early a 
day us practicable, either during the present or the 
next Cougress, a list of all Jands in Knox county, 


| which the title bas not passed from the United 


States, with a particular description of each partic- 
ular tract, as far as practicable, together with the 
aggregate amount of land estimated in acres. 


DANIEL HAUSER, 


Mr. MULLINS, from the Committee on 
Revolutionary Pensions and ofthe War of 1812, 


| reported a bill (H. R. No. 1748) granting a 


| 


pension to Daniel Hauser, a citizen of North 
Carolina and a soldier of the war of 1812; 


Ww hich was read a first and second time. 


Mr. MULLINS. Mr. Speaker, I suppose 


| there will be no objection to the passuge of 
| this bill. It is for the relief of a gentleman 


'whese loyalty is beyond doubt. 


Notwith- 


| standing he comes from a southern State, he 
' is one of those who stood amid the fire and 


} 
} 





thunder of the rebellion led by Jeff. Davis, 
which broke harmless upon his head. He him- 
self has stood with that little band of stalwart 


southern men who resisted the vile spirit of | 


to fight the enemies of the country. Men 
watered with their blood that tree, under whose 
spreading branches we all now take shelter, 
He fought for the rights which we now enjoy 
when the oldest of us were young men; and 
now that he is old and in want himself hy 
comes here and asks that this Government 
shall give him a small pittance in order to 
smooth his pathway to the grave. He has 
always been loyal to the stars and stripes, and 
he presents a case which we cannot reject. 

Mr. GARFIELD. I hope the gentleman 
will give us some statement of the character 
of this man’s loyalty. 

Mr. MULLINS. That is easily done. He 
was proscribed by the confederate govern- 
ment for being loyal to the Federal Govern- 
ment. 

| The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 


| was accordingly ‘read the third time, and 


} 


| 


| 
| 
} 


| 


|| TheSPEAKER. The committee areallowed 


Indiana, which may be entered as public lands, orto | 


| 
| 
| 


i} 


assed. 
; Mr. MULLINS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
| table. 
| The latter motion was agreed to. 
| ORDER OF BUSINBSS. 
| Mr. MULLINS. How muchtime is there 
| left of the morning hour? 
| The SPEAKER. Six minutes. 
| Mr. MULLINS. Mr. Speaker, under the 
| general law providing for pensions it was im- 
| possible to embrace every one who fought in 
| the war of 1812, and even some of those who 
| fought in the war of the Revolution have not 
| been included. ‘There are exceptional cases 
| which have great meritthat have to be provided 
| for by special acts; and if the gentlemen who 
| oppose these bills could know the stories of 
sorrow and distress and suffering on the part 
| of these brave old men who fought for us in the 
| beginning of our career which are brought to 
| the attention of the committee to which [ be- 
| long, I am sure there is not a single man here 
| who would make the least objection to the 
| passage of bills for their relief. 
| The SPEAKER, There is no question 
| before the House, 

Mr. MULLINS. I ask unanimous consent 
| to oceupy the few minutes which are left of the 
| Qbjeetion was made. 
| The SPEAKER. Reports are now in order 
| from the Committee on Invalid Pensions. 

Mr. PERHAM. How many minutes are left 
| of the morning hour? 
| TheSPEAKER. Five minutes. 
Mr. PERHAM. The Committee on Invalid 


| 


|| Pensions have a great deal of business to re- 


| port, and, as 1 understand the rule, any part 


'| of an hour oceupied by the committee will be 


| counted as a full morning hour against it. 


/two morning hours for reports, and this wi!l 
be counted as one of them. 

| Mr. PERHAM. I ask unanimous consent 
| that this shall not be counted agaiust that com- 
mittee. 

Mr. McCARTHY. I object. 

Mr. MULLINS. I ask unanimous consent 
| to occupy the rest of the morning hour. 
‘There was no objection. 

Mr. MULLINS. Mr. Speaker, having been 
| for a few weeks past acting chairman for the 
| Committee on Revolutionary Pensions and ot 
| the War of 1812, I have endeavored to «is- 
| charge the duty devolved upon me as an Amer 
| ican citizen in granting relief to the survivors 
of those brave soldiers who have gone down 
| in death in the glorious struggle for independ: 
‘ence. I conld not deny the small pittance 





' asked for by-those men who have upheid our 


'| rights when you, Mr. Speaker, and all the rest 


of ushere were in our infaney. Whatever other 


secession, and who were willing to give mp || gentlemen may choose to do I, for one, wi! 
| their lives for the good of the country. He 
| nourished, by every sacrifice ,the tree of liberty 


planted by your fathers and mine. When you 





| reward the faithful services of these men to the 


| United States, and will do everything in my 


power to smooth their pathway to the grave, 


——— —<— 


of oe =~ 1 ae 
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so that for their few remaining years they m: ay 


id 


be relieved from all sorrow and distress byt he 


bounty of thisGovernment. lor one 1 cannot 
find it in my bosom to deny any man who 
comes seeking relief here as a k yal child of 
the Government, and who upon the battle field 
has risked his life against the enemies of the 
country. My voice, on the contrary, shall 
always be heard pleat ling in their behalit. And, 
sir, | trust that the time will come when all 
those who have fought for the Union cause 


will receive either through themselves, or their 
posterity where they have been smitten with 
death, the rich reward which their glorious 
services merit. I will never deny relief to 
the widows and orphan children of those who 
have died that the Union might be saved. This 
I will do for loyal men; but, sir, before I will 
go out of my way to reward treason or red- 
handed traitors, I trust that my right arm 
may fall from my body and my tongue cleave 
to the roofofmy mouth. While I will reward 
all those who are loyal I will not refuse alto- 
gether to grant some forgiveness to those men 
who show works meet for repentance. But, 
I want it to be understood that I shall 
set my face like flint against those traitors who 
arraign themselves against this Government 
and in favor of secession, revolution, and dis- 
integration, and who fought against the cause 
of human civilization and. against the cause of 
God. We should reward the men who were 
true to the Government, and in every way 
foster the great cause for which they fought, 

for we do not know how soon the tocsin of 

war may again sound in ourears. If we refuse 
to loyal men, and stimulate and encourage 
treason and traitors, I say that I cannot but 
fear and tremble for the future of the Re- 
yublie. 

{ Here the hammer fell. ] 


sir, 


BRANCH MINTS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting a letter 
from the Director of the Mint, with drafts of 
relative to various branch mints, &e. ; 
which were referred to the Committee on Coin- 
age, Weights, and Measures. 

REDUCTION OF CLERICAL FORCE. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in answer to a resolution of the 
House, stating what reduction can be made in 
the number of officers and employés, &ce. 
which was referred to the Commitiee on Ap- 
propriations. 

TRANSIENT PAUPERS. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting a letter from the Sar- 
rf geon Genérs il of the Army ofthe UnitedSt ates, 
relative to the amount ‘nece ssary for the sup 
port of transient paupers in the District during 
the fiscal year of 1870; which was referred to 
the Committee on Appropriations. 


pit} 
VILIS 


NAVY DEPARTMENT CONTINGENT FUND. 


The SPEAKER also laid before the Honse 
a communication from the Secretary of the 
Navy, transmitting, in compliance with law, a 
detailed statement of the expenditures of the 
contingent fund of the Navy Department, of 
its bureaus, and of the southwest executive 
building for the year 1868 ; which was referred 
to the Committee on Appropriations. 


NORTH CAROLINA CHEROKEE INDIANS. 
The SPEAKER also laid before the House 


& communication from the Secretary of the 
Interior, transmitting a letter from the Com- 
missioner of Indian Affairs, with an estimate 
of the appropriation required to carry into 
effect the act of Congress of July 27, 1868, for 
taking a census of the North Carolina Chero 
kee Indians; which was referred to the C om- 
mittee on Appropriations. 


CALIFORNIA INDIAN CLAIMS. 
The SPEAKER also laid before the House 


THE CONGRESSION 


| original dratt was made by me at the 


|| through with the re: 


a commanicatios from the Secretary of the In 


rene tr cpremeting a letter from the Commis: 
sioner Indian Affairs, relative to the out 
Slanding ‘lade! dness on account ot ti el diai 
service in Califor rnia;: which was reterred to the 


Committee on Appro 


} priations. 


SIXTY-FIRST ARTICLE OF 


rr ited Waits | Ty ad St fol eels 
The SPEAKER alsa laid before the House 
acommunication from the Secretary of War, 


mmending age of a law re} 


reco ng the PB ass | raliug 
the sixty-first Article of War, which recam- 
mendation is concurred in by the General of 
the Army; which was referred to the Commit- 


tee on Military Affairs. 
TEXAS INDIANS. 

The SPEAKER also laid before the House 
resolutions of the Texas constitutional conven- 
tion respecting the Indians on the frontier of 
that State; which were referred to the Com- 
mittee on Indian Affairs. 

WUISKY FRAUDS, 

Ir. VAN WYCK. Lask unanimous consent 

to ae to the Honee aletier from Mr. 

Clay Smith, in reference to the testimony of 

Mr. Fitch, alluded to in the report submitted 

by me from the Committee on Ketreuchment, 
in order that it may be printed in the Globe. 

‘There was no objection ; and it was ordered 
acc ording] y- 

The letter is as follows: 


ETC. 


Green 


rr 
ty 


Wasnrneton City, D. C., Januar 

Dear Sir: My attention was rec 
report you had the honor to submit to the Llouse of 
Representatives Deceinber, 1868, in regard to“ whisky 
frauds and administration of Internal Revenue De- 
partment,” in which the fullowing appears as being 
part of the testimony of Mr. Fitch and the conclusion 
thereon by the committee: 

** Question. Did you have an interview with 
President as to certain communications ? 

** Answer. Ldid, and at the same interview the Pres- 
ident sent for Mr. Binckley; that is where 
Binekley, and was introduced to him by the President. 
Hesays he was informed ‘that the President would 
stand by us, and we would have hiscordial and hearty 
support.’ As to the affidavit on which the President 
was tosuspend Mr. Courtney and others, he said, “the 
White llouse, 
at the urgent solicitation of certain parties who were 
tuere, 

*“(Juestion, 

**An sicer. 


Smith, 


“y 16, 1869. 
ntiy called tothe 


the 


Whowere those parties? 

Mr. Yeaton, Captain Lewis, Green Clay 
Senator Fow er, and a lady in Washington. 
Cfhese charges were predicated upon the impressions 
made on my mind by Mr. Binckley. The affidavit 
was founded simply on my belief, and not on positive 
knowledge, and the assurance that I received was 
. it all this matter was to be kept private until the 
estimony could be brought out to sustaintbe charges, 


I had received such assurances from these parties 

that led me to believe they could be sustained, 
“Question, You did not make that affidavitupon any 

knowledge or information of your own, bat simply 


upon the impressions you received from the repre- 


sentatious | of others 

“Answer. Yes, sit: these impressior th 
tened upon my mind. Mrs, ——— said 
thing;’ another said, ‘you make these 
they will be kept confidential by the Pre 
such time as the facts can be maintained.’ After 
returning to New York I made certain inquiries and 
became satisfied thut the charges were unjust, and 
had determined upon returning to Washington to 
withdraw them. 

** Question. State whether you had aconference with 
General Burbridge, and wh ut was said between you 
and General Burbridg ge at that time 

Answer. I talked very freely wit h General Bur- 
bridge about these matters from the outset. 

uestion, So you mean to swear that you were 
employed as an agent, and that you were to be reim- 
bursed for all your expenses and time in the inves- 
ticat ion against R ollins and others ? 

‘Anewer. Yes, sir: at Mr. Binckley’s suggestion, 
who told me he we ad cmploy me as an assistant, s 
I could have some proper claims for reimbursem¢ 
When I first came here he referred to me 
assi<fant. 

“What aterrible picture does this present of a base 
conspiracy, inviting the commission of crimes, « 
the blackest perjury, to destroy a faithful publ ie 
oficer—the reputation of an honest man! Can we 
wonder that the revenue and every other service of 
this Government is demoralized, when the President 
opens the door of the White House and himself be- 
comes a party in such a conclave?” 

In justice to those alluded to in the foregoing, I 
feel called upon to make the following statement of 
facts: 

I met Mr. 
the day he 


d been fas- 
‘You do this 
> charges and 
ident until 


nt. 
as his 


en 


Fitch at the White House, I presume on 
mentions. He came to me of his own 
accord, and read an affidavit in pencil, signed by 
himself, charzing Mr. Courtney with certain misde- 
meanors and crimes in his office as United States 
attorney fora district in New York. When he was 
riding I asked him if We Was ¢er- 
tain the charges could be sustained. He answered 
positively in the affirmative. I then said by all 


I met Mr. | 


| and 


AL GLOBE. 


means he ought to make the matter known, and lay 
it before the P tdent, 

[remen ing Senator Fowrer, Captain Lowis, 
and Mr. Yertou at the White House the day [ read 
6 atl vit. but I ert most } ively nene ef 
em s ic tou a 1c, Logelher, or in the presences 
Mr. Fitch regard to the tter. nor did T ev 
know.they had seen | iidavit until L reed his 
depesitiou or testimony, ‘Lhere was no cor ference 
whatever beid there or elsey _ to mv knowledge, 
apam Lhe sulyect, L wey i i Mr. Pit peak to 
a “lady im Washington,’ Senator Fow er. Lowi, 

x Yeaton, iu my lite 

Ldo not know nor did I ever see Mr. Court "ey, 
nor did 1 ever bear any one speak of his miseond vet 
but Mr. Fitch. I would-further state that when this 


inter we took place between Fitch and myself no 
other person holding office under the Government 
was alluded to. 

I desire furthor to remark that I do not know, nor 
do Lrememberof ever havingseen Mr. Binckley, ‘whe 
was intrusted with the investigations of frauds in 
New York. [never have directly or indirectly been 
connected with these charges against Government 
ojlicers, andam —— iliy perfectly ignorantof what 
has transpired save what bas appeared in your report 
and the newspapers of the day. 

I will say here that I had my preference for Com- 
missioner of [Internal Revenue, and did recommend 
General 8. G. Burbridxe, of Ke ntuely, fur that piece. 
Tor this [have no apology to offer, as he was a fellow- 
officer with we in the service from our native Stato, 
and had always been my personal friend; and in pre 
se nting rhisname I did not deem it necessary to re- 
preach any oflicer of the Government. 

L must say, in eonelusion, that the President of the 
United States, as far as my knowledge extends and 
as | firmly believe, was actuated in all that he did 
alone by a just sense of duty, and whatever he said 
or did made no charges or spoke unkindly or spoke 
disparagingly of any of the oflicers under him, 

[ submit this communication to you that I may be 
placed right before the country, and asa matter of 
justice to those mentioned in your report; and I do 
hope, as I was not called before the committee to tes- 
tify in this case, you will have this réad. before the 
Liouse. 

I have the honor to be, most respectfully, your 
obedient servant, ; ’ a 

GREEN CLAY SMITH. 
Van Wreck, 
House of Represent 
ELIZA DODGE, ETC. 

Mr. BENTON, by unanimous consent, 1 
troduced a bill (H. R. No. 1749) a relief 
of Eliza Dodge, Mary Wheeler, Zilpah Stone 
Harvey H. Chamberlain, Chauncy R. Berry, 
and Eliza J. Crawford; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 

FINANCES 
r. SCHENCK. Iintroduced this morning, 
had referred to the Committee of Ways 
and Means, a bill to strengthen the public credit 
and relating to contracts for 
I now move to reconsider 
that bill was soreferred. Ido this with a view 
to bring a bill back into the House for action, 
for which I hope to have the authority of the 
Committee of Ways and Means. This I pro 
pose to do in a week or two when the business 
of the House will permit the consideration of 
the subject. 1 shall then submit some remarks 
myself in support of the bill, and allow some 
diseussion of the subject, with a view to action 
by the House. 
The motion to reconsider was entered. 


Chairman Commiilee 
tives. 


Ilion. Coarnies H. 
on Retrenchment, 


M 


payment of 
the vete by which 


UNITED STATES CENSUS. 

Mr. GARFIELD, by unanimous consent 

submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That a select committee of seven be ap- 

pointed to inquire and report to the House wi 


vat 
legislation is necessary to provide for 


taking the 
ninth census, as provided by the Constitativ and 


said committee have leave to report at any time by 
bill or otherwise. 

Mr. GARFIELD moved 
vote by which the 
and also moved that 
be laid on the table. 

The latter motion was agreed to. 


ms 


to reconsider the 
resolution 
the motion to reconsider 


was adopted 4 


DENVER PACIFIC RAILWAY. 


The House then resumed the considerution 
of the regular order of business, being Senate 
bill No. 570, for a grant of land, granting the 
right of way over the public lands to the Den- 
ver Pacific Railway and Telegraph Company, 
and for other purposes. on which Mr. Covope 
was entitled to the floor. 

Mr. LOGAN, Before the gentleman pre- 
ceeds I ask unanimous consent to introduecea 
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substitute for this bill, and to have it pending || 


and ordered to be printed. 

There was no objection ; and it was ordered 
accordingly. 

The substitute is as follows : 


Be it enacted by the Senate and House of Representa- 
tines of the United Staten of America in Congress assem- 
bled, ‘Lhatthe Denver Pacifie Railway and Telegraph 
Company, & company incorporated under the laws 
of the Territory of Colorado, is hereby authorized to 
connect its road and telegraph with the Union Pa- 
cific railroad and telegraph at or near Cheyenne. 
Suid company shall have authority to issue coupon 
bonds to the extent of dollars per mile of road 
to be built, said bonds to run forty years and to bear 
interest at the rate of six per cent. per annum, pay- 
able semi-annually on the Ist day of February and 
August of each yearin lawful moncy, theinterest and 
principal to be payable at the Treasury of the United 
States, or at the office of the Assistant Treasurer of 
the United States at the city of New York, at the 
option of the Secretary of the Treasury, under such 
rules and regulations as the Secretary of the Treas- 
ury may prescribe, And the President of the United 
States shall appvint three competent persons as com- 
missioners te examine said railroad: and as sections 
of twenty miles of said road are builtin a good and 
substantial mannersaid commissioners shall so report 
in writing to the President, who, being satisfied with 
such report, shall approve the same, and cause it to 
be filed with the Secretary of the Treasury; where- 
uoon the United States shall guaranty the payment 
of the interest of the bonds authorized to be issued 
as aforesaid, to the extent of dollars per mile 
of roud bailt; and itis hereby made the duty of the 
Secretary of the Treasury to indorse and register such 
bonds for the United States, guarantying the pay- 
ment of the interest thereof in such form as he may 
deem proper. And the indorsement of such bonds by 
the Secretary of the Treasury, on behalf of the United 
States, shal! ipso facto constitute a first mortgage on 
said railroad, its rolling-stock, and furniture in ihoer 
of the United States, to the extent of the interest on 
said bonds. And it is hereby made the duty of said 
railroad company to have on deposit with the Treas- 
urer of the United States, at least ten days before 
any semi-annual installment of interest falls due, a 
sufficient amount of money to pay such installment 
of interest; and upon failure to do so the President 
may cause the Secretary of the Treasury, upon sixty 
days’ notice to said company, to take possession of 
said railroad, stock, and fixtures for and on behalf 
of the United States. And, for the purpose of makin 
Se for the payments of the interest of said 

ponds, the Seeretary of the Treasury is hereby directed 
to retain 

Firat. Ali sums of money due said company on ac- 
count of transporting troops, munitions of war, and 
military and Indian supplies, 

Second. All moneys arising from the transportation 
of the mails by said company. 

Third, All moneys arising from the transmission of 
telegraph messages by said company for the United 
States, 

And the Seeretary of the Treasury shall cause semi- 
annual statements of the interest account to be made 
with said company, and any surplus money remain- 
ing after the payment of any semi-annual install- 
mont of interest shall be paid to saidcompany. And 
for the purpose of making provisions for the pay- 
ment of the principal of said bonds, so indorsed by 
the United States, the lands of said company hereto- 
fore granted by the United States for the construc- 
tion of said road, or so much as lie along or on either 
side of said road as herein wentioned to be hereafter 
built, (except so much as may be necessary to the 
operating of said road, which shall be set apart for 
that purpose by the three commissioners aforesaid,) 
shall be as fast as every twenty miles of said road are 
completed, put into market to actual settlers at 
$2 50 pe#r acre, under such rules and regulations as 
shall ve prescribed by the Secretary of the Interior. 
And all moneys arising from the sale of said lands 
shall be paid into the Treasury of the United States; 
and the Secretary of the Treasury shall thereupon 
cause such money to be invested in said bonds, the 
same to be canceled and delivered to said company. 


Mr. COVODE. Mr. Speaker, I purpose to 
occupy the floor with a few practical remarks, 
not to make any set speech, and then to yield 
to my colleague, [Mr. Ke._iey.] I discover by 
the remarks of the chairman of the Committee 
on the Pacific Railroad, which he made yester- 
day, that he appears to cast « reflection upon 
the board of directors for changing their plan, 
and running to the southwest instead of making 
a connection with the Union Pacific railroad at 
the one hundredth parallel. | think it is only 
necessevy for the House to understand the rea- 








son why this change was made to satisfy them || 


that the board was wise in so doing. This 
Union Pacific railroad traverses the valley of 
the Platte and the valley of the Salt Lake, and 
it was to be expected that at some time the 
trade and travel of the country would be inter- 
rupted by snow. This Board, knowing that 
they were building a railroad not only for our 
own purposes, but one which would be the 
highway of nations, found it was possible to 
have the line so run that at all seasons of the 
year it would be free from interruption on 











account of the snow. They diverged, therefore, 


to the southwest. They did this in view of 
extending the line to the Pacific ocean. They 


| did it in view of affording to the southern 


States now returning to the Union an opportu- 
nity to make connection with that road. They 
did it in order to allow the northern cotton 
States to make a connection with their road 
from Memphis, while the southern cotton States 
could make their connection from Shreveport 
or elsewhere. 
the eastern division has done, will give a 
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This road, taking the course | 


great thoroughfare from the middle and south- | 


ern States across the contiyent. and secure to 
the commerce and travel of the world a road 


upon which they may pass atall seasons of the 


year. ‘That is why they did it. 


It is to be a great thoroughfare between the | 


eight hundred million people in Asia and the 
two hundred million in Europe in their har- 
monious intercourse across this continent. 
And in making this divergence to the south 
they afford an opportunity for a road to start 
from the southwest, near Albuquerque, into 


January 20, 
I voted with him on all matters in which the 
eredit of the country was concerned, and in 
which the question of economy was involved, 
But he is pushing the matter a little too far 
now, and I will show you why. The comparvy 
has constructed arailroad ending nowhere, and 


now it wants fifty-four miles of subsidy to en- 


able it to finish the road up to Cheyenne W alls, 
That is the proper point to diverge from to go 
to Denver; for with all the embarrassment the 
gentleman can throw around this bill, the only 
subsidy asked for in the bill is $16,000 a mile 
for fifty-four miles. The route from there to 
Denver.and from Denverto Cheyenne,amount- 
ing in all to over three hundred miles, has no 
subsidy, so that it will be seen that in con- 
structing this road to Cheyenne Wells you will 
secure to the Government three hundred miles 
more of road without subsidy, and reach the 


| coal that is so much needed, not only to sup- 


Mexico, which some day will be of the greatest | 
| the attention of the House to the fact that we 


importance to the American people; for such 
a road will enable us to carry our institutions, 
our schools, our churches, our religion, and all 
our other means of civilization down into the 


interior of Mexico, and to return with trains | 


laden with silver from mines there which are 
not now worked because of the want of facili- 
ties for reaching the markets of the world. 
Mr. Speaker, it will be recollected that dur- 
ing the last generation the civilization of Great 
Britain has been carried into the interior of 
Africa and into the interior of India at the 
point of the bayonet. ‘The missionaries which 
they sent out had to follow the bayonet in those 
days; but they have a different plan now, and 
that is the plan indicated by the gentleman 
from Illinois [Mr. LoGan] in the amendment 
which he has proposed. They now guaranty 
the bonds of railroad companies, and under 
that plan of guarantying the bonds of railroad 
companies they have secured the construction 


of four thousand miles of railway; and these | 


railways, while they carry civilization into 
every region of that extensive country, at the 
same time afford facilities for the transporta- 
tion of their spices, cotton, and other products 
to market. ‘This policy of England has been 
adopted because she admits that railroads are 
the great civilizers of the world. 

I wish to say a few words in regard to the 
Union Pacific railroad. Iam a friend of that 
road. I give the greatest credit to the men 
who invested their money in that great enter- 
prise. They deserve it at our hands, and they 
should receive our applause instead of being 
denounced, as they have been, as thieves and 
scoundrels. I say this as one who helped to 
organize the first movement toward building 
the Platte Valley railroad. [took a party out, 
tg at my own expense, from Pennsylvania, 
New York, Ohio, Indiana, and Wisconsin. 
Eleven years ago | procured legislation at 
Omaha, and went to the mouth of the Platte 
to organize the Platte Valley Pacific railroad. 
I was one of the projectors of that line. lam 
in favor of all these lines, for one single rail- 
road track across this continent is nothing but 
a mockery. Itwill notaccommodate the great 
traffic of the world to which I have referred. 
But my friend from Illinois, whum I have fol- 
lowed for ten years, like the shadow follows 
the substance, in every movement he has made 
to economize, yesterday took open ground 
against this railroad project, while he knows 
that the bill before the House makes no 
new grant of lands, but only transfers from 
one corporation to another a grant made by a 

revious Congress, and that to accomplish 
important results and great saving to the Gov- 
ernment in transportation, and a saving of 
hundreds of miles of travel to reach Den- 
ver from St. Louis, or points south and east 
of it. 

Why, it is known to this House that I have 
acted with the gentleman on all questions of 
economy; I followed him through the tellers. 








ply the road, but also the country to the Mis- 


|| gouri river. 


That is notall. The most important matter 
connected with the question at the present 
time is the Indian question. I desire to call 


have no difficulties with the Indians near the 
Missouri river. The trouble is away back on 


| the frontier at the base of the Rocky mount- 











| miles, saving much travel and time. 


ains. Now, in what situation does the Goy- 
ernment find itself to-day? If it wants to move 
troops from one line of road to the other they 
have got to be sert five or six hundred miles 
down to the Missouri river, and then up or 
down that river to the other road, and out it 


| five or six hundred miles; whereas when this 


road is completed the troops can be moved 
from the north or south in a few hours, or days 
at furthest, by this line of road three hundred 
It will 
enable us to keep down the depredations of 
the Indians with one halt the number of 
troops by the great facility it will give them in 
moving from point to point. It 1s therefore 
the interest of the Government to grant this 
subsidy, and in advocating it I am but follow- 
ing the lead of military men who have indi- 
cated that it is important that the road should 
be constructed. 

Another thing. I am familiar with the geol- 
ogy of that country, and I know there is no 
coal on the Union Pacifie railroad from tlie 
valley of the Des Moines river, Iowa, to the 
Black Hills, a distance of seven hundred 
miles. There is no coal on the Kansas Pacitic 
road until you reach Cheyenne Wells and make 


‘this connection at the base of the Rocky 
mountains, where both coal and timber are 


found. 
Again, this connection will enable us to 


take our machinery and supplies into the gold 


mining country, and thus increase the product 
of our mines enormously. Look, sir, at our 
financial affairs to-day. We are talking about 
coming to specie payments. In my judgment 
it is idle talk; and I am tired of reading the 
views of people on this subject that are pour: 
ing in upon us every day. I assert—and let 
gentlemen mark it and see if I am not right— 
that we cannot resume specie payment inside 
of five years without bringing on a crisis !n 
this country. We have got to prepare (or it. 
The productions of the South must be i- 
creased. We must have more exports; We 
must import less. I say we cannot resume 
specie payments in less than five years witl 
safety; but as a means of coming to it by 
helping to make the balance of trade in our 
favor, the best thing we can do is to extend 
the Pacific railroad rapidly into the mining 
country, so that our people can go in there 
and increase the production of the precious 
metals ; go into the plains and gather up the 
golden sands that have been washed from tlie 
mountains ; go with heavy machinery into the 
regions where millions of tons of gold-bearing 
quartz rock are ready to be mined and crushed. 
With the additional facilities of railroads the 
sroduction of those mines can be increased 
from $75,000,000 to two, three, or four hundred 


million dollars a year. So, then, instead o! 
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this being a burden upon the Treasury, it is 
the safest way of reaching specie payment. 

he distinguished Senator from Indiana, | Mr. 
Morron, 
to show that we had in this country four or five 


] in his recent great speech, attempted 
hundred million dollars of gold. I tell you, 
sir, itis a mistake. We have not much more 
than half that amount, We have it, it is true, 
ia the mines, but not in circulation or in the 
banks or in the Treasury. Bat it is to enable 

to have four or five hundred million dollars 

f gold in the country that 1 am in favor of 
opening the Pacifie railroad, I want my friend 
trom lilineis to say whether his hostility to 

rotection and to the tariff has not something 
ty do with his opposition to this bill? Is it 

cause the iron to lay these roads is made in 
Pennsylvania? Is it because the chairs and 
spikes are made in Pennsylvania? Is it be- 
cause the lecomotives and cars to run upon 
the roads are built in Pennsylvania that we 
have encountered the hostility of my friend 
upon this measure? Mr. Speaker, | am for 
economy, but | want to get ou the right track, 
1 do not want five hundred miles of railroad 
built, and, for the sake of the $800,000 needed 
to complete it and make this connection, to 
throw it all away and render it useless; but 
alter this short and important link is made I 
then desire to put a stop to increasing our 
indebteduess by adopting some other policy 
than issuing bonds. 

Before I close I wish to ask my friend from 
Illinois [M r. WASHBURNE where his great State 
would have been to-day without the land grants 
and aid to railroads to open and develop 
it? Where would have been his great city of 
Chicago had it not been for the land grants 
given to make their canal? I will also: ask my 
triend, [Mr. Price, ] the chairman of the com- 
mittee, what would have been the condition of 
his State, lowa, without the aid furnished by 
the Government to checker her territory with 
railroads? Had I time, | would try to show my 
friend from Llineis that his figures yesterday 
with regard to the value of lands granted to 
railroads were wild in the extreme. ‘The idea 
of estimating the lands at five dollars per acre, 
while many of us have seen lands on the Pacific 
railroad that no man would give one cent per 
acre for hundreds of square miles; and it 

thers have great value, was it not the con- 
struction of the road that gave it to them and 
doubled the value of the alternate sections for 
the Government? I will now yield to my col- 
league, [Mr. KELLEY. ] 

Mr. KELLEY. Before proceeding to discuss 
the bill before the House I ask leave to do 
what | have never done in eight years of con- 
gressional life—take two or three minutes for 
a personal explanation. 

Mr. RANDALL. I shall object, unless I can 
have an opportunity of replying. 

Mr. KELLEY. I shall have no objection 
to my colleague having the length of time that 
Joccupy to reply io we 

- RANDALL. Then I make no objection. 

Mr. COVODKH. Before my colleague pro- 
cecds I wish to say that it is my intention to let 
debate upon this bill ran for a reasonable length 
of time, so as to allow its friends and oppo- 
nents to be heard, and then | shall demand the 
previous question. 

PERSONAL EXPLANATION, 

Mr. KELLEY. Mr. Speaker, near the close 
of the last session the House adopted a reso- 
lution instructing the Committee on Naval 
Affairs to inquire into the legality and regu- 
larity of the purchase of certain tools by Chief 
iSugineer Zeller, of the Philadelphia navy-yard. 
rhe Naval Committee, under the instruction 
of that resolution, appointed a sub-committee 
* three of its members to proceed to Phila- 

lelphia and make the examination ; which they 
did, collecting a large amount of testimony, 
and making a personi il examination of the 
tools. The adjournment was too near to 
permit the preparation and presentation of a 
report, but when Congress reassembled the 
sub-committee was ready with its report, or |! 


THK 


CONGRESSIONAL GL 


nearly so, and submitted it to the committee, 
together with the voluminous testimony. Lhe 
Naval Committee instructed the chairman of 
the sub-committee, mysell, to make the report 
to the House, and ask that it be recommitted 
and printed, so that each member of the nave 
Committee could examine it during the rece 

that we might be prepared to act upon it at 
the close of the recess. Accordingly, | was 
recognized by the Speaker, and made the 
motion, when, to my surprise, my colleague 
from the first district [Mr. Ranpau.] ob- 
jected. That was on the Wednesday preced 
ing the holidays. Waiting until the I’riday 
betore the recess, I renewed the request for 
leave to report under the instructions of the 
committee, and my colleague from the Berks 
district, [Mr. Gerz,] in behaif of an absent 
colleague—I suppose mv colleague from the 
first district—objected. hus, the report and 


evidence could not be printed. I find 
paper yesterday, the Evening Telegraph of 
Philadelphia, an elaborately prepared article, 


evidently written by somebody familiar with 
all the facts connected with the purchases in 
question, in which the passage occurs which 
1 will ask to have read at the Clerk's desk. 
It charges the committee with falsely aspers- 
ing the character of the engineer corps of the 
Navy, but with withholding the evidence in 
the case from the public while acting thus 
unworthily. 

I make this statement simply to call atten- 
tion to the fact that the committee have been 
diligent in their efforts to get the whole matter 
before Congress, and to the further fact that the 
committee is now meeting from day to day 
listening a the arguments of two able counsel 
employed by Chief Engineer Zeller and Mr. 
John Roach, and that they cannot again offer 
the report until the engineer, who is in that arti- 
cle said to be injured by our withholding the 
evidence, and the contractor, from whom he 
bought the tools, withdraw their counsel,or they 
couclude their very protracted arguments. | 
now ask the Clerk to read the paragraph. 

‘The Clerk ane as follows: 


**Withoutta gany sidesinthisquarrel, we merely 
desire to give u fair statement of the matter as it 
stands. IfChief Engineer Zellerisguilt ftheeharges 
brought against hitn he should be « art martialed 
and dismissed the service; if he is innocent, and is 
endeavoring to manage the affairs of his department 
in the navy-yard in the best interests of the Govern- 


ment, he is entitled to a complete and emphatic 
exoneration. 


‘Having stirred up this matter, our Con rressmen 
owe it to themselves and their constituents to make 
good their accusations to the letter. The tands 
thus: Judge Ke.Luey has certain charg 


against the engineers of the y: but he has as yet 


produced no evidence to support his statements. The 
engineers are supported by mass of sworn 
testimony from persons who ipetent to judge 


in the matter. It now remains 
Naval Affairs to exhibit what 
their possession.”’ 

Mr. KELLEY. It will be perceived that the 
reason the whole matter is not before the coun- 
try is that Mr. Zeller and Mr. Roach, of whom 
he bought the tools, are preventing it. That 
is all | desire to say; and now, in fulfillment 
of my agreement, | yield to my colleague, [ Mr. 
RANDALL. | , 

Mr. RANDALL. Ihave for the first time 
heard this article read, and I have never seen 
it. Idesire to reply simply to one point in 
my colleague’s remarks, and that is to the 
point as to where my objection came in; and 
{ will say to him and to the House that under 
similar circumstances I aaa do the same 
thing again. IL will tell him why. The reso- 
lution to which he has referred was a resolu- 
tion of inquiry got up by himself, as I believe, 
for no other purposes than those of a political 
character, to bear upon the recent election. 
Having utterly failed, as I believe, in his en- 
deavors in that respect, he comes before this 
House and brings in what I am led to believe 
is a most unfair and unjust report—a report 
not in any manner approved bythe committee. 
On the contrary, the committee are now con- 


he Committee on 
nee they have in 





i} sidering the facts which be has represented, I 
| think, in a partisan manner. 


I am told, and I 


really believe, that the investigation has been 


BE. 


unfair. I have besil told by men who have 
been examined before that committee that they 
were not allowed to give full answers to the 
questions pr. opounded to them, but were stopped 
in the middle of sentences and not allowed to 
go on. 

Chat is the reason that I objected. I want 
both sides to be heard before any man’s char- 
acter is taken away to suit the whims and 
caprices of eny one. 

Mr. STEVENS. Will the gentleman allow 
me to interrupt him a moment ? 

Mr. RANDALL. Certainly. 

Mr. STEVENS. I desire to say that the 
statements the gentleman has made—founded 
undoubtedly apon information he has received 
outside of this House—has no foundation in 
fact. 

Mr. RANDALL. 
my authority. 

Mr. STEVENS. No witness has been stopped 
in his answers before the committee. 

Mr. RANDALL. [can produce, in print ,the 
statement of a witness that he was not allowed 
to fully answer the questions put to him. That 
is the reason, and the only reason, why I ob- 
jected. As that article says, if this man Zel- 
ler has been guilty of any misdemeanor let him 
be court-martialed and cashiered. But I have 
no idea that the character of a man who has 
served long years in the Navy shall be taken 
from him by any politician, be he a high one 
or a low one. 

Mr. KELLEY. Very well; the country will 
now understand why the evidence is not before 
the House. 


DENVER PACIFIC RAILWAY. 


I can give the gentleman 


The House resumed the consideration of 
Senate bill No. 570, for a grant of land grant- 
ing the right of way over the public lands to 
the Denver Pacifie Railway and Telegraph 
Company, and for other purposes. 

Mr.- KELLEY. Mr. Speaker, I had not 
expected to take part to-day in the discussion 
of this bill, but will take the place, for a few 
minutes, of a gentleman who is indisposed but 
who expected to address the House at this 
time. | desire to correct some of the state- 
ments made yesterday by the gentleman from 
Illinois, [Mr. Wasupurne.] Though he does 
not definitely allege that this bill involves new 
land grants, yet that would be the impression 
made upon the mind of any one cursorily read- 
ing the report of his speech. Sir, this bill 
makes no new grant of land. Whether it will 
be passed or not, the Union Pacific Railway 
Company, eastern division, has « title to all the 
land referred to in this bill. But the bill au- 
thorizes the transfer by that company to the 
Denver Pacific Railway Company of the land 
along the line between Denver and the point 
of junction with the Union Pacific railway at 

Cheyenne. Therefore, all the arguments of the 

gentleman as to the amount of land granted 
and all his prayers to Congress to withhold 
further grants, are irrelevant to the question 
now before the House. 

So, too, with regard to the details he gave us 
of the history of the early legislation relating 
to this road, and the contest with Mr. Larned, 
who claims to be its president. The litiga- 
tion of Mr. Larned has been going on now for 
seven years, or rather his alleged claim has 
been proclaimed for that time. It has finally 
been brought before the Judiciary Committee 
of this House, and that committee, in a formal 
report, has told us that they have examined the 
matter, that there is nothing i in it upon which 
Congress can act, and that it raises no ques- 
tion that cannot be decided in the courts. If 
the claim be not a mere black- mailing claim, 
as this company allege it to be, I ask why, in 
the long series of years since it was first set 
up, bas it never been carried into any civil 
court? I want to do what is right. I do not 
waut either Congress or the people to be swin- 
died, nor do I want Congress to be used as 
an instrument by which bad men may swindle 
the corporations created by Congress. Let 
Mr. Larned, if he has a legal claim, go to the 
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courts and vindicate it. They are-open to him, || the gainer. But the bonds are adequately 


and bave jurisdiction over the case he sets up, 
as the Committee on the Judiciary has told us. 
Again, as to the value of the lands granted 
tu this company, you are told by the gentieman 

m Iilinois [Mr. Wasusurne}]—who hears 
me, though he is not upon the floor—that they 
amount in value to $28,000,000; and he read 
you, from the advertisements of the company, 
a glowing description of them. Sir, had this 


secured ; andthe company, by its earnings from 
Army transportation, has not only paid the 
interest on the bonds issued, but left in the 
hands of the Government the nucleus of a 
sinking fund for their absorption. 

I argue this matter as a question of economy. 
I assume that U. S. Grant, William JT. Sher- 
man, Philip Sheridan, and Winfield 8. Han- 


| cock know something about the land and the 


grant been made through entirely new lands || 
the company might possibly have received the | 
number of acres which the gentleman indi- | 
cates. But they were not new lands ; along the | 


eastern end of the line, where the lands were 
really valuable, some settlements have been 
made. There were Indian reservations there. 
here were two or three Kansas towns, and 
the seitlements concentrated about them. 

And thus bodies of the choice acres from the 
most valuable part of the land grant were taken 
from them. ‘lhe lands so glowingly advertised 
were bought by this company under cempulsion 
of an act of Congress. ‘They were bought from 
the Delaware Indians, and the price paid for 
them was $1 28 per acre; and that purchase 
was, as | have said, made under an act of 
Congress compelling the company to purchase 
them. The Pottawatomie reservation, em- 


bracing three hundred thousand acres more of | 


the same lands, was offered to thecompany atthe 
sare price, and they declined it, having bought 


the Delaware lands simply because the law | 
required them to make the purchase as part of |) 


the contract insisted upon by Congress. 


expenses of the Indian war, which seems to 
have become chronic. I take their letters as 
my guide, lor wagoning the supplies of the 
Army and marching troops over the country 


| penetrated by this road the cost would have 


| been three or four times what the company has 


charged for carrying them with railroad expe: |! 


| dition, and one dollar out of every two thus 


earried has been retained by the Government || 


as a fund with which ultimately to extinguish 


| the bonds, if these earnings shall amount, as 
| they have hitherto done, to more than the inter- 
| est upon them. 


| by irrigation, can never be populously settled | 


The gentleman from Illinois, | know, did || 


not mean to be unfair. No man honors more 
than I do his sturdy perseverance in guarding 
the Treasury; yet I cannot help seeing that in 


the vehemence of his nature he often takes | 


partial and one-sided views; that having com- 
mitted himself, not by public declaration but 
in his own convictions, to a given side of a 
question, he accepts as true any statement that 
seems to sustain his view. And so he would 


lead Congress and the country to believe that || 


the entire body of land granted to this com- 
pany was fairly described in that glowing 
advertisement. I turn to the testimony of one 
who is familiar with the land—one who has 
done as much to guard the Treasury of the 
country as the gentleman from [llinois, for his 
great deeds were largely instrumental in saving 
both the country and its Treasury. Let William 
T, Sherman say what is the value of a great 
part of these lands. I find, in a letter written 
by him on March 4, 1866, to General Grant, 
urging the completion of this road to Cheyenne 
Wells, this description of the lands: 

**Withoat the aid of additional subsidy the road 
will, however, probably stop at Fort Wallace, which 
isin the midst of that wide tract of prairie devoid 


of wood, coal, end everything useful, except buffalo 
grass,”’ 


That is where it does stop; and, as if he 


feared he had not been sufficiently impressive | 


on this point, he recurs to it, and says: 


“Still, to them and to us the termination at Fort 
Wallace will be very awkward; because the point is 
simply nowhere, being a mere naked spot in a limit- 
less wilderness,” 

Much of the land is not at the present time 
of any commercial value. The building of this 
road will give it value. The gentleman from 
Illinois says it is worth $28,000,000. In this 
assertion, Mr. Speaker, he gives us the most 


powerful argument I have yet heard for grant- | 


ing the limited subsidy proposed. The Gov- 
ernment holds alternate sections along the 
lixe of the whole route, and before the road 
wae built to Fort Wallace the most eastern of 
theim were of little, and the rest of no market 
value. But as they alternate section by sec- 
tion, those held by the Government must also 
have become worth $23,000,000. Thus, by 
loaning its credit on a well secured mortgage 
to the amount of $6,300,000, the Government 
lias in three years anda half added to the com- 
mercial value of a comparatively trivial part 
of its public lands more than twenty-three mil- 
lion detlars. If the Government had to pay 
every bond it would still. by this showing, be 





| sented a State and a section of country that is | 


Sir, there are general considerations that 
influence me in taking my present position. 


Colorado and the whole Rocky mountain region | 


of our country, that region which is cultivated 


till we build railroads into it. In a new coun- 
try, settlement is ever upon the water-courses. 
It was true,until railroads were built settlements 
followed natural highways—navigable water- 
courses. 

A distinguished Senator from Nevada ex- 


plained in my hearing that he was a member 


of the Naval Committee because he repre- 


without a navigable river, and in which a bat- 
teau would be of no use. 


| tions with the northernand eastern States by the 


way of the Union Pacific railroad and with the 


central belt and southern States, by completing | 


this road, and you give to emigrants the chance 
to pour into that region. The effect of rail- 
roads upon the prosperity of an interior State 
was sfrikingly illustrated by General Hiram 
Waibridge, in a recent address before the na- 
tional convention of Boards of Trade, from 
which I make a brief extract, which will not 
be less pertinent because it relates to Illinois. 
General Walbridge said: 

“The results achieved in a single State will be 


The only way to 
induce population to go to that mountain coun- | 
| try. is to penetrate it with railroads. 

Denver the opening door of the gold and silver- | 
| bearing region of our country, railroad connec- | 


Give ‘to | 
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What has been done for Illinois with great 
advantage to the whole country cah be done 
for its immense gold-bearing region, and with 
greater general benefit. By lending this com- 
pany the comparatively small amount of credit 
ueeded we will give people and capital a chance 
to go there, and stimulate the creation of a 
system of local roads extending from Denver 
through the valleys which surround it. But 
without such aid this never will be done, or not 
for many years. 

The geutleman from Illinois queried as to 





whether the subsidy proposed is $16,000 a mile 


or $32,000. The law fixes that. Sixteen thou- 
sand dollars a mile is all that can be given 


| east of the Rocky mountains, and the point at 





found, on examination, to be quite as striking as is | 


the aggregate for the whole nation. 


There were in | 


the State of Lilinois in 1851 two hundred and fifty | 
miles of railway, the cost of which was about seven | 
millionandahaifdollars. Thetonnageoftheseroads, | 


only just opened, could not have exceeded one hun- || 
dred thousand tons, having a value, say, of $15,000,000. | 


At the close of 1807 there were three thousand two 
hundred and fifty miles of railroad in operation in 


the State, baving a tonnage traflic of at least five mil- 


lion tons, possessing a value of at least $750,000,000, 
The cost of the roads equaled $130,000,000, The value 
of the commerce transported over them in one year 
equaled very nearly six timestheircost. In 1851 the 
number of pounds of merchandise transported by 
these roads equaled avout two hundred pounds per 
head of population, In 1567 the tonnage transported 
excéeded four thousand pounds, or two tons per bead, 
The value of the tonnage per head in 1851 was about 
fifteen dollars: in 1867 it was equal to $380 per head. 
This unexampled increase was wholly due to the con- 
struction of railroads, as there has in the mean time 
been a very large increase in the tonnage on the 
water-courses of the State. Itwill be borne in mind 
that the tonnage of railroads of this State consists 
almost entirely of the products of agriculture, which 
will bear transportation for only a comparatively 
small distance over ordinary roads. These products 
are now forwarded, on an average, twelve hundred 
miles before reaching a market, 

“The population of Illinois now makes one fif- 
teenth of that of the whole country. It now defrays 
one fifteenth of the whole burdens of the General 
Government, Its proportion of the Federal taxes 
equals $24,000,000 annually. Its ability to pay this 
vast sum is almost entirely due to the railroads that 
have been constructed within it during the vast fif- 
teen years. Toward their construction the Federal 
Government never contributed apenny. Itdid, how- 
ever, in 1850 make a valuable land grant to the State 
in favor of the Ilinois Central railroad, which se- 
cured the speedy construction of this great work and 
gave a wonderful impulse to the construction of 
other important lines. The additional price charged 
for reserved lands yie'ded to the national Treasury 
the same sum that would have been realized if the 
grant had not been made.” 
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which the Rocky mountains begin has already 
been adjudged. Itis at Cheyenne, a point two 
hundred and seventy-five miles west of Chey- 
enne Wells, to which Sherman and Sheridan 
and Hancock and the quartermaster general 


| desire us to enable the company to build this 


road. ‘Therefore, the subsidy asked for is 
$16,000 a mile, or $800,000 in all; and I be- 
lieve that had this bill been passed at the last 
session of Congress it would now be a matter 
of absolute economy to the Government. The 
expense of carrying all the freight that goes 
by line No. 2, except to two small forts, and 
all which goes by the northern route toward 
Denver would have been reduced two thirds 
if this road had been built as contemplated, as 
is shown by the letters of General Easton, 
quartermaster of the military division. 

Now, sir, this $800,000 of subsidy is to 
aid build more than fifty-four miles, on which 
the bonds are to be a lien. It is to give effeet- 
ive power to those who already have land 
grants for the purpose to build three hundred 
and thirty odd miles of road. By giving them 
this subsidy of $800,000 you will make it clear 
to capitalists that any private capital they put 
into the road will become productive. You 
will make it apparent to the people of Denver 
that they are to have a through connection to 
the Atlantic by two main roads, and to the 
Pacific by one. You will make it clear to the 
capitalists of St. Louis that the branch which 
terminates, as Sherman shows you, in a limit- 


| less wilderness without wood or coal or water, 


is to be a through route connecting Denver 
and Cheyenne with St. Louis, Chicago, and 
San Francisco, and you will enable the com- 
pany to obtain the capital with which to make 
a road all the way through and give value to 
their own lands and the alternate sections of 
the Government. But, sir, it involves even a 
higher economy than that. 

Mr. PRICK. J ask the gentleman to yield 
to me for a moment. 

Mr. KELLEY. I will yield for a question, 
but not for a speech. 

Mr. PRICK. I wish to ask the gentleman 
from Pennsylvania [Mr. Kevtey] whether he 
does not know that in July, 1866, this Union 
Pacific, Eastern Division, Company came here 
and asked Congress to allow them to diverge 
from the line fixed by the act of Congress, and 
run up the Smoky Hill route, and agreeing, 1! 
allowed to do so, that no greater subsidy in 
bonds would be asked for than would be al- 
lowed them if they made the connection at the 
one hundredth meridian, as fixed by the origival 
law; and that, if permitted to do so, they 
would make the connection with the Union 
Pacific railroad at a point not further than filty 
miles west of the meridian of Denver? And 
whether a law was not passed at that time in 
exact accordance with that request, which law 
is in force at this day ? 

Mr. KELLEY. Ido not propose to give up 
the whole of my time to the gentleman for the 
purpose of having the debate in the Senate 
read. I propose to go onand answer the ques 
tion in my own way and to the best of my 
ability. 

Mr. PRICE. Itis the debate in the House. 

Mr. KELLEY. As I understand this road was 
originally to ran up the Republican fork, though 
it had the right to take its present route. It 
could not have the Smoky Hill route surveyed 
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1869, 


because of an Indian war, and it was com- 
pelled to select its route, limited as it was by 
the theater of that war. The law required that 
the map should be filed by a certain day, and 
it filed one of a route on the Republican fork. 
But when the war ceased and it became pos- 
sible to survey the Smoky Hill valley, it came 
to Congress and asked permission to change 
its route, because the Secretary of the Interior 
held that the filing of the map settled the route 
absolutely. The appeal to Congress was from 


a ruling that was purely technical and was be- | 


lieved to be subversive of the interests of the 
Government as well as of the country. 

General Sheridan, in a letter to General 
Grant of May 2, 1868, says: 

“T know that pecuniarily it would be to the «d- 
yantage of the Government to help this road; cer- 
tainly as far as Fort Wallace, and alsoto Fort Lyon. 

sut in addition, it almost substantially ends our In- 

dian troubles by the moral effect which it exercises 
over the Indians, and the facility which it gives the 
military in controlling them,” 

And again: 

**No one, unless he has personally visited this 
country, can well appreciate the great assistance 
which this railroad gives to economy, security, and 
effectiveness in the administration of military affairs 
in this department.” 

If these statements, and that of General 
Sherman to which I have referred, are correct, 
itis a matter of great economy, not only of 
money but of life, that the road should be on 
this route, but that it should, even though we 
have to help it by a loan of credit, go on to 
Cheyenne Wells, where there are wood and 
water and coal. A railroad to that point will 
economize the resources of the Government in 
every respect. 

But, sir, the great matter of economy in this 
would be its effect upon the Indian war. Gen- 
eral Sheridan tells us that the construction of 
this road would practically terminate it. Along 
the three hundred miles already built there 
has been no Indian war. Nota rail has been 
disturbed. No Indian war has disturbed the 
Union Pacifie railroad; but within the fifty- 
four miles for which this sub.idy is asked In- 
dian hostilities prevail. ‘Traveling from the 
present point of terminus, Fort Wallace to 
Denver, the whole line is marked with new- 
made graves of the victims of Indian butchery. 
Build this road and travel and trade will pass 
as safely from Fort Wallace to Denver as they 
now pass from the initial point of this road to 
its terminus in the * limitless wilderness.”’ 

How much are we spending every year among 
the Indian tribes near to the point to which we 
ask to carry this road? Far more than the 
entire subsidies asked. The granting of this 
subsidy will, by stopping Indian hostilities, 
save in one year more than the principal sum ; 
while the saving in transportation, as is shown 
in the letters from the quartermaster, General 
Easton, will be more than the interest on the 
whole amount of bonds issued to this company. 


As a measure of humanity, as a measure of | 


economy, as a means for developing the min- 
eral regions of the country, I believe that the 
gentleman from Illinois [Mr. Wasnsurne] 
would better subserve his great purpose of pro- 
tecting the Treasury and restoring the credit 


| line A. 


of the country by advocating than by opposing | , e ; 
|| and Wahpeton Sioux Indians, on the reserva- 
| tions at Lake Traverse and Devil’s Lake, Da- 


the bill. 

{ Here the hammer fell. ] 

Mr. VAN TRUMP addressed the House. 
Without completing his remarks he gave way to 

Mr. KERR, who moved that the House 
adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 


under the rule, and referred to the appropriate 
committees: 


By the SPEAKER: A memorial of the 
Milwaukee Chamber of Commerce, praying 
that the fifty per cent. clause of the bankrupt 


law for the benefit of creditors shall not be 
further extended. 


By Mr. HARDING: 


The petition of Otis 
Huil, a soldier 


of the ninety-ninth regiment of 
illinois volunteers, for relief. 

By Mr. LAWRENCE, of Pennsylvania: 
The petition and document of Ellen Keener, 
asking for $100 bounty. 

By Mr. MOORE: A petition of owners 
and masters of vessels of Alexandria, 
river, Norfolk, and Richmond, Virginia, with 
accompanying papers, praying the intervention 
of Congress to protect all engaged in navigation 
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HOUSE BILL REFERRED. 

The bill (H. R. No. 1549) to restrict and 
regulate the franking privilege was read twice 
by its title, and referred to the Committee ou 
Post Offices and Post Roads. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore pregented 
a petition of citizens of New Jersey, praying 
that women be granted the right of suffrag: 


which was referred to the Committee on the 


from illegal exactions by State and municipal | 


corporations. 
Also, petitions from owners and masters of 


| 


vessels of New London, Connecticut, and Port | 


tepublic, New Jersey, praying the interven- 
tion of Congress to protect all engaged in nav- 
igation from illegal exactions by State and mu- 
nicipal corporations. 

By Mr. ORTH: A petition of citizens of 
Delphi, Indiana, on the subject of tax on man- 
ufactures. 

By Mr. HOLBROOK: A memorial of the 
Legislative Assembly of the Territory of Idaho, 
asking an appropriation for the survey of the 
boundaries of the Fort Hall and Nez Perces 
Indian reservations in the Territory of Idaho. 

By Mr. PRICE: The petition of C. I. John- 
son, for protection by Government of loyal citi- 
zens in the State of Mississippi. 

By Mr. SPALDING: The petition of J. 
Whittesey Walton and others, in relation to 
the northern Pacific railroad. 

sy Mr. STEWART: The petition of Wel- 
lington & Cox, P. W. Engs & Co., Park & Til- 
ford, and others, merchants of New York city, 
for amendment of section fifty-six, act July 20, 
1868. 

Also, a petition of New York merchants for 
reduction of tax on sales of liquors, and mak- 
ing all taxes on sales of merchandise uniform. 

By Mr. SLEVENS: The petition of Richard 
M. Bouton and Harriet F. lisher, for com- 
pensation for the exclusive use by the Govern- 


Judiciary. 

He also presented the petition of H. V. 
Boynton, asking for the extension of the eight- 
hour law to other than Government employés; 
which was ordered to lie on the table. 

He also presented the petition of Robert D. 
Brown, praying for an increase of pension ; 
which was referred to the Committee on Pen 


sions. 

Mr. WILSON presented the petition of N. 
P. Young, praying.the removal of the political 
disabilities imposed on him by acts of Con- 
gress; which was referred to the Committee 
on the Judiciary. 

Mr. VAN WINKLE presented the petition 
of Charles W. Statham, of Virginia, praying 
the removal of the political disabilities im- 


|| posed on him by acts of Congress ; which was 


referred to the Committee on the Judiciary. 
Mr. POMEROY presented a petition of cit- 
izens of Ohio, praying that women be granted 
the right of suffrage ; which was referred to the 
Committee on the Judiciary. 
He also presented a petition of citizens of 
Connecticut, praying that women be granted 


|| the right of suffrage; which was referred to 


ment of the United States of their invention || 


for making and charging percussion caps. 
By Mr. WELKER: The petition of Caro 
Trofford, for a pension. 


Also, the petition of Edward Hayes, of com- | 


pany F, eighty-ninth Massachusetts volunteers, 
for pension. 

Also, the petition of Fisk Mills, asking the ex- 
amination and adoption ofhis group of statuary, 
representing the emancipation of slavery, for 
the pediment of the south wing of the Capitol. 


IN SENATE. 
Tnvurspay, January 21, 1869. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before || 
| the Senate a letter from the Secretary of the 
Interior, transmitting a communication from | 


the Commissioner of Indian Affairs, with an 


estimate of the funds that will be required to | 
enable the Indian department to relieve the | 


immediate and pressing wants of the Sisseton 


kota Territory, and also the amount necessary 
for the next fiseal year to properly care for 
them and to enable them to commence farming 
operations at the earliest day practicable ; which 
was referred to the Committee on Indian A ffairs, 
and ordered to be printed. 

He also laid before the Senate a letter from 


the Secretary of the Interior, transmitting a | 


communication from the Commissioner of In- 
dian A ffairs, submitting an estimate of an appro- 
priation required for supplying deficiencies in 
the appropriations made for the Sioux of Da- 
kota, the Arickarees, Gros Ventres, Mandans, 


|| Crows, and Yanctons, for the fiscal year end- 


ing June 30, 1868, and for subsistence pur- 
chased for the Poncas; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 


i 
i 


| the Committee on the Judiciary. 


Mr. SAWYER presented the petition of 
Meta Nimitz, praying the restoration of prop- 


| erty sold for taxes ; which was referred to the 


Committee on Private Land Claims. 

Mr. STEWART. I move that the Senate 
proeeed to the consideration of Senate joint 
resolution No 8. 

Mr. HOWARD. I hope the morning busi- 
ness will be gone through with first. 

Mr. STEWART. I will give way to the 
morning business after the resolution is taken 
up. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the motion at 
thistime. Does any Senator object? 

Several Senators. What is it? 

Mr. STEWART. It is the constitutional 
amendment. 

Mr. VICKERS. 
to make. 

The PRESIDENT pro tempore. WhenSen- 
ators rise to offer morning business the Chair 
must consider that they object to the consid- 
eration of other business. Reports of com- 
mittees are in order. 


REPORTS OF COMMITTEES 


I have a number of reports 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of J. H. 
Merrill, a captain in what was known as the 
naval brigade, praying compensation for his 
services, reported adversely thereon, aud moved 
that it be indefinitely postponed; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of J. B. Braden, Wil- 
liam S. Comb, and 8S. P. and P. I’. Hodges, 
praying compensation for articles furnished by 
them upon a requisition of the military author- 
ities in September, 1862, to put one of the 


| grist mills at New Ulm, Minnesota, in run- 


ning order, reported adversely thereon, and 
moved that it be indefinitely postponed ; which 
was agreed to. 

Mr. SHERMAN, from the Committee on 


Finance, to whom was referred the bill (3. 


| No. 723) to amend an act entitled ‘‘An act to 


provide a national currency secured by pledge 
of United States bonds, and to provide tor the 
circulation and redemption thereof,’’ reported 
it with an amendment. 

Mr. VICKERS, from the Committee on the 
District of Columbia, to whom was referred 
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January 21, 


the bill (S. No. 746) to repeal the usury laws lution; which was considered by unanimous || some other occasion. Iam ready to proceed 


of the District of Columbia, reported it with 
an ame ndment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 743) to provide a 

enalty for violating the laws of Congress or 
the ordinances of the cities of Washington and 
Cieorgetown, and of the levy court of the county 
of Washington, District of Columbia, reported 
i with an amendment. 
BILLS INTRODUCED. 
Mr. CHANDLER. I ask unanimous con- 
ent of the Senate to take up and pass Senate 
bill No. 781, simply authorizing the landing 
of a telegraphic wire on the shores of the 
United States. It will not take a moment, 

Mr. NYE. TIhope we shall be allowed to 
go throngh with the morning business. I de- 

ire to introduce a bill. 

Phe PRESIDEN] pro te mpore, Objection 
by ‘Img made, the motion cannot be entertained 
at this time. ' 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 815) 
granting a pension to Julia Whistler; which 
was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 

o. 816) to regulate the exaction of tonnage 
tux upon Spanish vessels; which was read 
twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. HOWAKD asked@, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 817) supplemental to an act entitled ‘‘An 
act to provide compensation for the services 
of George Morell in adjusting titles to land in 
Michigan; which was read twice by its title, 


consent, and agreed to: 


Resolved, That the Committee on the District of 
Columbia be instructed to consider whether any fur- 
ther legislation is needed to regulate the transport- 
ation of prisoners convicted and sentenced in the 
District of Columbia when on their way to some 
distant prison where the sentence is to be performed. 


ROBERT COLLEGE. 
Mr. PATTERSON, of New Hampshire, sub- 


mitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the President of the United States 


| 
| 


be requested to communicate to the Senate, if not | 


incompatible with the public interest, any recent 
correspondence on file in the Department of State 


in relation to the establishment of the Robert College || 


at Constantinople. 
STATE PASSENGER TAXES. 
Mr. MORTON. 


I move to take up, for the || 


purpose of reference, Senate bill No. 798, to | 


punish the collection of illegal taxes on pas- 
sengers. 

‘Lhe motion was agreed to. 

The PRESIDENT pro tempore. To what 
| committee does the Senator move to refer the 
| bill? 

Mr. MORTON. 


|| Mr. CATTELL. 


| Judiciary; and on that motion I desire to be | 


| heard for a very short time. 


|| may understand the character of the bill, I ask 


| 


erred to the Committee on Claims, and | 


ordered to be printed. 

Mr. MORRILL, of Maine, asked, and by 
Unanimous consent obtained, leave to intro- 
duce a bill (S. No. 818) to regulate the pay- 
ment of the tonnage tax; which was read 


| 


twice by its title, referred to the Committee on | 


l‘inance, and ordered to be printed. 
Mr. POOL asked, and by unanimous consent 


obtained, leave to int ‘e a bill (S. No. 819) | 
»btained, leave to introduce a bill (S. No. 819) || persons, or from any railroad or other corporations, 


for the relief of William A. Moore, of North 
Carolina; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 820) additional to an act granting lands to 


aid in the construction of a railroad and tele- | 


which was read twice by its title, referred to the 
Committee on the Pacific Railroad, and ordered 
to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 821) to prohibit secret sales or purchases 
of gold or bonds on account of the United 
States, and for other purposes; which was read 
twice by its title, referred to the Committee on 
linance, and ordered to be printed. 

Mr. ROSS asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 822) | 


autborizing the Secretary of War to pay cer- 
tain certiticates issued for fortification purposes 
in Lawrence, Kansas; which was read twice 
by its title, referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 
INDIANS NORTH OF NEBRASKA. 


Mr. POMEROY submitted the following 
resolution; which was considered by unani- 
moas consent, and agreed to: 


Ltevolved, That the President of the United States 
be requested to furnish the Senate, if in his judg- 
ment the same be not incompatible with the public 


interest, with a copy of the report of Brevet Major | 


General William 8, Harney, (as commander of the 
Ludian district north of the State of Nebraska.) con- 
cerning the character and conduct of the Sioux and 


| 


other Indians congregated and settled under the | 


stipulations of treaties made by the peace commis- 
sion, and executed during the year 1868, 


TRANSPORTATION OF PRISONBRS. 
Mr. SUMNER submited the following reso- 


| further debate if | can get the floor. 


| 


| 


| Senate. 


| the Secretary to read it before I make the few 

| remarks that I intend to submit this morning. 
The Chief Clerk read the bill, as follows: 

| A bill to punish the collection of illegal taxes on 


| passengers. 
| 


atives of the United States of America in Congress as- 


That the Senate | 


} Be it enacted by the Nenate and House of Represent- | 


| sembled, That it shall be unlawful for any officer or | 
|| agent of any railroad or other corporation created by 


| authority of any State to pay to the government of || 


said State, orto any agent or officer thereof, any sum 
of moncy as a tax upon passengers or for the trans- 
| portation of passengers into said State or out of it, 
or across its territory, and that any agent or officer 
of any corporation as aforesaid paying money as 
aforesaid to any State government, or to any oflicer 
or agent thereof, for the purposes aforesaid, shall be 
| deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be fined in any sum not exceeding 
| $5,000 nor less than $1,000, 
Sec. 2. And be it further enacted, That any person 
pretending to act by or under the authority of any 
| State who shall collect or receive from any person or 


any sum of money on behalf of such State as a tax, 
price, or condition, upon passengers coming into, 


| Mr. SHERMAN. 


| going out of, or through such State, or for the trans- 


portation of passengers into, out of, or through such 
State, shall forfeit and pay to the United States the 
| sum of $2,000, to be collected by action of debt. 
| sro. 3. And be it further enacted, That the circuit 
| and district courts of the United States shall have 
jurisdiction for the trial and punishment of all mis- 
demeanors and actions arising under the first and 


. . . 1} see sections of this aet, « »S , Jourt 
graph line from Lake Superior to Puget’s sound, | Oune Sudtions of Ship ae, mae the Rapreme Court 


on the Pacifie coast, by the northern route ; || 


| shall have appellate jurisdiction in all cases arising 
under this act. 
| Mr. MORTON addressed the Senate. 
| Appendix. ] 
| The PRESIDENT pro tempore. The ques- 
tion is on referring the bill to the Committee 
| on the Judiciary. 

Mr. FRELINGHUYSEN. Mr. 
dent—— 

Mr. SHERMAN, 


| expired. 


Presi- 


ing hour has expired. Ihe bill will be referred, 
however, if there is to be no debate upon it. 


Mr. FRELINGHUYSEN. There is to be 


The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is before the 


Mr. FRELINGHUYSEN. I desire to have 
an opportunity of answering the argument 
which has been made by the Senator from 
Indiana before this bill is referred. The ar- 
gument, as well as the bill introduced, is in 
aid of the railroad interests of New Jersey 
and antagonistic to the State of New Jersey. 


| The railroads will be very much obliged to 


Congress for passing a law that their taxes 
shall not be collected, while they possess the 
franchises with which they are now invested. 
As this bill directly affects the treasury of the 
State that I in part represent, I desire the 
opportunity of being heard either now or on 


[See 


| 
| 


The PRESIDENT pro tempore. The morn. || 





|| The PRESIDENT pro tempore. 


| sueh purpose. 


now to discuss the question. 

Several Senators. Go on. 

Mr. CATTELL. I hope permission will be 
given to my colleague to proceed with his re- 
marks at this time, and I therefore make that 
motion. 

| Mr. SHERMAN. I trust that we shall go 


on with the regular order of business. I have 


|| no objection to the Senator making his speech 


at any time; but the railroad /bill is now the 
| regular order, and I hope we shall go on 
| with it. 

Mr. SUMNER, I will ask the Senator from 
Ohio whether the railroad bill cannot be put 
aside informally without losing its place, so 
| that the Senator from New Jersey can make 
his reply ? 

Mr. SHERMAN. It is not at all necessary 
todo that. The Senator from New Jersey 
can submit his remarks on the railroad bill. 

Mr. FRELINGHUYSEN. No; I will make 


them on this bill. 


I hope permission will be 
given to my colleague to proceed. ‘The some- 
what unusual course of making an argument 


To tho Committes on the || upon the reference of a bill has been taken to- 


day, and as the State which I in part represent 
is directly interested, | trust that my colleague 
| will have an opportunity to reply now. 
| Mr. SHERMAN, 1 certainly have no dis- 
| position to prevent his replying now, if it can 
| be done by unanimous consent informally 
without displacing the unfinished business. 
‘The unfin- 
| ished business can be passed over informally 
| by unanimous consent. Does any Senator 
object ? 
| Mr. GRIMES. I object, because I think the 
| bill now under consideration is of a great deal 
more public importance than the one which 
comes up as the unfinished business. I here- 
| fore | am ready to vote to continue the consid- 
| eration of the bill now before us. 
I have no objection to the 
| unfinished business being laid aside inform::l\y. 
| The PRESIDENT pro tempore. Vhat is 
objected to, and it can ouly be done by a so- 
tion. 
| Mr. GRIMES. I move to lay aside the 
pending order and all prior orders with a view 
to continue the consideration of the bill iniro- 
duced by the Senator from Indiana. 

Mr. SHERMAN. Let us understand each 
other. The Senator from lowa now states «i 
tinctly that he makes this motion in hostility 
to the pending bill for the charter of railroad 

companies. 1 have no objection to its being 
laid aside informally so as to enable the Seu- 
ator from New Jersey to reply to the Senator 
from Indiana ; but, as a matter of course, the 
postponement of the bill at this time for ai) 
purpose of that kind is its defeat, 1 truol, 
therefore, that it will not be postponed for any 
If it is done it is a substantial 
| defeat of the bill for this session. Lusk for tle 


|| yeas and nays on the motion, 
‘he morning hour has | 


ihe yeas and nays were ordered. 

Mr. SUMNER. Before the vote is taken, I 
wish to appeal again to the Senator from Ouio 
to allow the unfinished business to be laid 
aside informally. 

Mr. SHERMAN. I have not the slightest 
| objection in the world to that. I have indicated 
| my Willingness to lay it aside informally, but 
| the Senator from lowa is not willing that il 
should be done. 


| ThePRESiIDENT pro tempore. That ques 


' 
| 
| 
| 


|| tion has been settled, 


Mr. GRIMES. I wish to say that the objec 
tion I have to allowing it to be laid aside 10- 
formally is simply because it gives the Senator 
| from Ohio entire control of the legislation and 
| action of this body daring the day. If we lay 
it aside informally to allow one Senator to 
speak, then it is at his option whether it shall 
| be laid aside for another Senator. I object to 
| that kind of proceeding. I want the Senator 

from New Jersey to have an opportunity to be 
heard, and then let everybody have a chance 
| to bring up his business as well as the Senator 
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from Ohio, after the Senator from New Jersey 
shall have coneluded. 

Mr. SHERMAN. I want it distinctly under- 
stood that the Senator from Iowa objects now 
to hearing the Senator from New Jersey on this 
bill, avery ordinary courtesy which iscommonly 
granted. I have no more power over the matter 
than anybody else ; | do notexercise any power. 
[ could object ta the Senator from New Jersey 
going on, but I do not choose todo it. The Sen- 
ator from lowadoes ; and forthe purpose of dis- 
placing this billand preventing any vote being 
had at this session upon it, because that is the 
effect as a hostile movement to the bill that is 
pending and now the unfinished business, this 
motion is made which will certainly prevent 
the passage of the bill if it is agreed to. 

Mr. CAMERON. I feel great anxiety for 
the passage of the bill introduced by the Sen- 
ator from Ohio; but for that reason I prefer 
that we should proceed with the question now 
before the Senate. The decision upon the bill 
introduced by the Senator from Indiana will 
in a great measure affect the vote, in my esti- 
mation, upon the bill presented by the Sena- 
tor from Ohio. It is a question belonging to 
it. 
the question about the interference with States 
presented on every occasion with regard to the 
great question, which is the greatest before us, 
in my opinion, of extending railroads by this 
Government. I am satisfied that we shall gain 
time and do good to the passage of the bill in- 
troduced on the subject of railroads by now 
hearing the Senator from New Jersey, because 
he will discuss the whole question ; and I take 
it unless we do so we shall have this whole 
question with regard to the rights of the States 
and of the General Government to interfere 
with passengers in the States brought before 
us. I shall vote to allow the Senator from 
New Jersey to be heard. 

Mr. ANTHONY. I voted with the Senator 


from Ohio yesterday to take up this bill, and I 


|| wishes to reply to the 


If we do not act upon it now we shall have | 


desire to see it keep its place ; but, at the same | 


time, I wish to accommodate the Senator from 
New Jersey. There is no difficulty at all in 


reconciling this difference. Let the bill of the | 


Senator from Ohio remain the order of the day 
as it is now, and let the Senator from New Jer- 
sey reply to the Senator from Indiana upon 
that bill. It is a cognate subject, and there is 


no sort of impropriety in the speech being made | 


on that bill. 

Mr. SHERMAN, 
objection to that. 

Mr. ANTHONY. Let the Senator from 
New Jersey have the floor and discuss the sub- 
ject on that bill. 

Mr. POMEROY. I desire that the Senator 
from New Jersey should have an opportunity 
to reply to the remarks of the Senator from 


I have not the slightest 


Indiana; but I do not want anything done by | 


common consent. I want a vote. 

Mr. GRIMES. That is the point. 

Mr. ANTHONY. If the Senator from New 
Jersey has the floor he has the right to reply 
without anybody’s consent. 

Mr. POMEROY. No, sir. It is now one 
o'clock, and the unfinished business comes up, 
superseding the bill on which he desires to 
speak. 

‘he PRESIDENT pro tempore. The nnfin- 
ished business is before the Senate, unless dis- 
placed by motion or by common consent. 

Mr. SHERMAN. And the Senator from 
New Jersey has the floor. 

Mr. ANTHONY. 
Jersey can make his reply to the speech of the 
Senator from Indiana with great propriety on 
the bill now before the Senate, and therefore I 
shall not vote to displace it. 

Mr. FRELINGHUYSEN. I have only to 
say that the remarks I have to make would 
have been well nigh concluded had I been per- 
mitted to goon. Ido not propose at all to 
discuss what is known as the air-line bill, but 
varetully to avoid the discussion of the ques- 
tion whether Congress has or has not the right 
to charter railroads in States, and also to avoid 
the other question, whether, if it has the right, 


|| well. 


The Senator from New | 


it is expedient to exercise it. Those questions 
I shall steer clear of, and confine myself, if 
possible, to defending the treasury of the State 
of New Jersey. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the order of the day and 
all prior orders for the purpose of continuing 
the debate on the bill under consideration. 

Mr. SUMNER. I desire to remark that I 
have great anxiety to listen to my friend from 
New Jersey. I feel that he has a right to be 
heard now, but I am unwilling to displace the 
regular order for that purpose. If it comes to 
a vote | shall vote for the regular order. 

Mr. CONKLING. Ilshould be glad if the 
Senator from New Jersey could have his con- 
venience answered without the formality of a 
vote upon the question now pending, or upon 
any question. That seems, however, not to be 
possible. ‘The bill, which is the unfinished 
business, presents questions which every mem- 
ber of the Senate can see are special in their 


relations to the Senators from New Jersey, and 


the honorable Senator, who very naturally 
animadversions of the 
Senator from Indiana, avows an indisposition 
to take part now in the discussion of the air- 
line railroad bill, as it is called. He has his 
reasons for that, and they are good, undoubt- 
edly. Now, the question is whether he shall 


be prevented at this time from submitting the | 
| remarks he wishes to submit, or whether he 
| shall be compelled to submit them by way of 


discussion of a bill the discussion of which he 
frankly avows his desire to avoid. Thus it 
seems to me that a very palpable question of 
courtesy is presented to the Senate, because it 
is practically whether this business shall be 
laid aside by a vote or whether the Senator 
from New Jersey shall be prevented altogether 
in his purpose. He chooses, for reasons of 
his own, not to debate the bill which is the 
unfinished business. Then I feel constrained, 
as a matter of courtesy, to vote that he have 
the only remaining opportunity, and I shall 


|| vote in that way. 


Mr. SHERMAN. I intend, so far as I can, 
to prevent the bill providing for railroad facili- 
ties from Washington being defeated on a ques- 
tion of precedence. ‘There is no man in this 


| Senate who would do more on a question of 


courtesy for the Senator from New Jersey than 
I would. Now, the Senator from New Jersey 
can, without displacing this bill at all, go on 
and say all he desires to say on the bill of the 
Senator from Indiana, because it is germane 
to the identical question before the Senate. 
The question of the power of taxation bya 
State of a railroad is intimately connected with 
this very subject of debate. But if, under a 
desire to give to the Senator from New Jersey 
an opportunity to make his reply to the Sen- 
ator from Indiana, an attempt is made to crowd 
off this bill and prevent the action of the Sen- 
ate on a question of such vital importance, then 
it is no longer a question of courtesy. 

Mr. STEWART. I suggest to the Senator 


from Ohio that the very question of taxation 


by the States is covered by his bill. 

Mr. SHERMAN. Certainly; and the Sen- 
ator from New Jersey can go on and discuss 
that question now without the slightest objec- 
tion. He says he does not wish to discuss the 
power of Congress to charter railroads. Very 
But the question of taxation is in this 
bill also, because the bill contains a provision 


| that the new company shall not be taxed by 


the State of New Jersey except upon property 
owned by it in that State, so that the very ques- 
tion of the mode and manner and power to tax 
by a State is in this bill. Therefore there is 
no reason for postponing it. The Senator from 
New Jersey may very properly decline to dis- 
cuss portions of this bill, such as the question 
of the power of Congress to build a railroad ; 
but under the bill now before the Senate he can 


| discuss the question of taxation as far as he 


j 


! 


desires. If the Senator should be allowed to 
make his speech on the bill of the Senator from 
Indiana, and then a vote should be taken on 


the question of the reference of that bill, the | 
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] ' 
result would be that this railroad bill, which 


after great labor I have called before the atten- 
tion of the Senate, will be displaced on a point 
of etiquette. Certainly, the Senator from New 
Jersey does not wish to place the friends of the 
bill in that position. If he wishes to make his 
remarks on this billhe can do so, and they will 
be perfectly germane toit. Butif this is a hos- 
tile movement to the bill—and it is clearly so, 
{ think—it seems-to me the Senate ought to 
vote itdown. No friend of the bill has objected 


| to the Senator from New Jersey proceeding. 


The Senator from lowa does it clearly as an 
antagonistic motion, availing himself of the 
additional strength he can get on a question of 
courtesy to defeat the bill. That is the par 

We are all advised now, and ean vote 
understandingly. Of course, he has a right to 


pose. 


do it. 


| ent bill before the body. 


Mr. CATTELL. I apprehend it is a que 
tion of taste with my colleague whether he will 
prefer to speak on ghe question before the Sen- 
ate with the bill before it, or to address the 
Senate on that subject with an entirely differ 
[ understand from 
him that he has no disposition to press himself 
upon the attention of the Serate at this time, 
and especially as it has been resisted by the 
friends of the other bill, and that therefore he 
is willing to ask the Senate to listen to him in 
the morning hour to-morrow, and if that shall 
be the pleasure of the Senate it will be agree- 
able to him. 

Mr. SUMNER and others. Very well. 

Mr. ANTHONY. I suggest to the Senato: 
from Ohio to postpone his bill for half an hour. 

Mr. SHERMAN. I have not the slightest 
objection to that, so that it is not postponed 
generally to lose its place. The Senator from 
lowa made the motion. 

Mr. FRELINGHUYSEN. I will ask the 
Senate to allow me to-morrow morning in the 
morning hour to make what few remarks | 
have to make. 

The PRESIDENT pro tempore. 
motion to postpone withdrawn ? 

Mr. GRIMES. If the Senator from 


Is the 


New 


| Jersey prefers to speak to-morrow I withdraw 


my motion. I wish to say, however, that the 


| Senator from Ohio has no authority for declar- 


ing that the motion | made to postpone this 
bill was an antagonistic or hostile motion. I 
have given no expression on the floor of the 
Senate to any opimons I may entertain as to 


| the passage of this bill or the propriety of it. 


Mr. SHERMAN. If the Senator says it was 
not, I will withdraw that remark with great 
pleasure. I took it to be so. 

Mr. GRIMES. When the proper time comes 
[ shall express what views I have on the sub 
ject; but I prefer doing it myself, and not pe: 
mitting the Senator from Ohio to become my 
mouthpiece. 

The PRESIDENT protempore. The unfin 


| ished business of yesterday is the bill (5. No. 


554) to promote commerce among the States 
and to cheapen the transportation of the mails 
and military and naval stores. 

SUFFRAGE CONSTITUTIONAL 

Mr. WILLIAMS. With the consent of the 
Senator who has charge of that bill, I wish to 
give notice that when the amendment to the 
Constitution reported by the Committee on th 


AMENDMENT. 


e 


| Judiciary comes up for consideration I shall 


propose, as a substitute for the new article they 


offer, the following: 


Congress shall have power to abolish or modifyany 
restrictions upon the rizht to vote or hod office pre- 
scribed by the constitution or laws of any State. 

I move that this proposed amendment be 
printed. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson,its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 721) to increase the pen- 


sion of Amos Armstrong, who was wounded in 
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a 


the buttle of Queenstown, during the war of 


1812 ; 
A bill (A. R. No. 1695) granting a pension 
c 


i 
to Charles Mans, of Lewisbarg, Pennsylvania ; 


A bill (H. R. No. 1745) for the relief of the 
estate of Isaac Philips, deceased, who was a 


private in the revolutionary war ; 

A bill (H. R. No. 1747) granting a pension 
to George Givens, a soldier of the war of 1512; 

A bilt (H. R. No. 1748) granting a pension 
to William Adams, a soldier of the war of 
1812; 

A bill (I. R. No. 1749) granting a pension 
to Daniel Hauser, a citizen of North Carolina 
and a soldier of the war of 1812; and 

A bill (H. R. No. 1746) for the removal of 
disabilities from the persons therein named. 


INDIAN AFFAIRS. 


The PRESIDENT pro tempore presented a | 


resolution of the Legislature of Kansas, in 
favor of the transfer of the control and man- 
agement of the Indians from the Department 
of the Interior to the War Department ; which 
was referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of War, 
submitting a statement of the contracts and 
purchases of the ordnance department during 
the year 1868; which was referred to the Com- 
mittee on Military Affairs, and ordered to be 
pr inted,. 

He also laid before the Senate a letter from 
the Commissioner of Patents, transmitting his 
annual report for the year ending December 
31, 1868, upon the state and condition of the 
Patent Office; which was referred to the Com- 
mittee on Patents. 

He also laid before the Senate a resolution 

‘ihe house of representatives of the Terri- 
tory of New Mexico, in favor of an appropri- 
ation for increasing the salaries of the two 
translators in the employment of that Terri- 
tory; which was referred to the Committee on 
tersitories, and ordered to be printed. 

He aiso laid before the Senate a letter from 
the Secretary of War, submitting a statement 
of the contracts made by the quartermaster’s 
department during the last six months of the 
year £868; which was ordered to lie on the 
table. 

He also laid before the Senate a letter from 
the Secretary of the Treasury, submitting a 
draft of a resolution declaring the collection 
of a penalty of fifty per cent. of the direct tax 
in certain cases illegal; which was referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

HOUSE BILLS REFERRED. 


The following bills received from the House 
of Representatives were severally read twice 
by their titles and referred to the Committee 
on Pensions: 

A bill (H. R. No. 721) to increase the pen- 
sion of Amos Armstrong, who was wounded 
in the battle of Queenstown during the war of 
1812; 

A bill (H. R. No. 1695) granting a pension 
to Charles Mans, of Lewisburg, Pennsylvania; 

A bill (H. R. No. 1745) for the relief of the 
estate of Isaac Philips, deceased, who was a 
private in the revolutionary war ; 

A bill (H. R. No. 1747) granting a pension 


to George Givens, a soldier of the war of 1812; | 


A bill (H. R. No. 1748) granting a pension 
to ann Adams, a soldier of the war of 1812; 
an 

A bill (H. R. No. 1749) granting a pension 
to Daniel Hauser, a cilizen of North Carolina 
and a soldier of the war of 1812. 

The bill (H. R. No. 1746) for the removal 
of disabilities from the persons therein named 


was read twice by its title, and referred to the | 


Committee on the Judiciary. 
CUARTERING OF RAILROAD COMPANIES. 


The Senate, as in Committee of the Whole, 
resutned the consideration of the bill (S. No. 
h54) to promote commerce among the States 
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and to cheapen the transportation of the mails | from Ohio, while, with the Federalist in his 


and military and naval stores. 

The PRESIDENT pro tempore. The select 
Committee on Railroads in the States reported 
some amendments to this bill which have not 
yet been read. They will now be read. 


‘The Chief Clerk read the first amendment, | 


which was in section one, line five, to insert 
thenameof** John P. Kennedy;"’ in lines seven 
and eight the names of ‘A. T. Stewart,’’ ‘‘ Jesse 
Hoyt,’’ and ‘* Marshall O. Roberts ;’’ in lineten 
the name of ‘‘ John M. Forbes;”’ in line twelve 
to strike out ‘‘Shouler’’ and insert ‘Schouler ;”’ 
and in lines thirteen and fourteen to insert the 
name of ‘* William Dennison.”’ 
The amendment was agreed to. 


r . . 

The next amendment was in line twenty-one 
of section three to strike out the word ‘‘one’’ 
and insert ‘‘three,’’ so as to read: 


And whenever an amount of not less than $3,000,000 
shall have been subscribed in good faith to said cap- 
ital stock. 


The amendment was agreed to. 


The next amendment was in section ten, line 
fourteen, to strike out the words ‘*‘ have the 
right to ;”’ 
to strike out “to the city of Washington ;’’ 
so as to read: 

Such connecting lines shall sell through tickets, 
eheck through baggage, and transport freights in 


such manner and upon such terms as are customary 
between connecting lines of railway. 


The amendment was agreed to. 
The next amendment was in section eleven, 


after the word ‘‘ act,’’ in line seven, to insert 
‘fand in which the validity of any franchise 


conferred by this act is denied ;'’ so as to read. | 


That if any suit or proceeding, either in law or 
equity, or any criminal prosecution shall be com- 
menced in any State court against ihe New York 
and Washington railway company, their successors 
or assigns, Or any person authorized or employed by 
them, for any act done, or omitted to be done, in 
and about the construction of the railway hereby 
authorized under and by virtue of this act, and in 
which the validity of any franchise conferred by this 


| act is denied, &c., the case may be removed to the 


United States Circuit Court. 

The amendment was agreed to. 

The next amendment was in section four- 
teen, line five, to strike out ‘‘three’’ and insert 
‘*two;’’ so as to read: 


It shall be fully completed and equipped in two 
years from and after the election of the first board 
of directors. 


The amendment was agreed to. 


Mr. VICKERS. Mr. President, the Sen- 
ator from Ohio who reported this measure and 
opened the discussion has seen fit to introduce 
subjects to influence the judgment by exciting 
the prejudices of Senators. | regret that he di 
not confine himself to the subject-matter of the 
bill and its legitimate relations. This bill is 
to incorporate three railroad companies to 
construct railroads through several States with- 


out their consent, and from the drift of the || 


and after ‘‘ freights,’’ in line fifteen, | 











argument of the Senator from Ohio the con- | 


stitutional power of Congress is large enough, 
or may be expanded, to embrace every need 
that may arise in our future history. The Con- 
stitution, which our fathers made with limited 
and defined powers, is now, according to the 
construction of the Senator, endowed with at- 
tributes and capacities commensurate with the 
wants and circumstances of the country at any 
period of her existence. That I may not do 
the Senator injustice, | quote from his speech: 


“* Yet that the general principles and powers they 
have ingrafted in the Constitution, like the teach- 
ings of the Bible, meet all changes, all time, all di- 
versities of condition, wealth and population, and 
applied with a liberal and fair construction regulate 
agencies and things of whieh they had no conception, 
in harmony with their central idea of a local gov- 
ernment for local purposes merely, affecting only 
the people of the State; a national government for 


goeere) purposes, afiecting the people of different 


tates.” 
Surely such an accommodating Constitution 


can never require amendment, and the pro- 


vision to amend was gratuitously inserted. But 


what would Alexander Hamilton think, if he 
could visit the country and in the Senate Cham- 
‘| ber hear the annunciation of doctrines like 


\| those which have been uttered by the Senator 





| attention of Congress. 


hand and looking at the forty-fifth number, he 
read that which he had written while on earth: 
_"* The powers delegated by the proposed Constitu- 
tion to the Federal Government are few and defined. 
those which are to remain in the State governments 
are numerous and indefinite. The former will be 
exercised principally on external objects, as war, 
presen angeenanane foreign commerce; with which 
ast the power of taxation will, for the most part, be 
connected, The powers reserved to the several Sta es 
will extend to all the objects whieh, in the ordinary 
course of affairs, concern the lives, liberty, and 
prosperities of the people, and the internal order, 
improvement,and prosperity of the State. The opera- 
tions of the Federal Government will be most exten- 
sive and important in times of war and danger; those 
of the State governments, in times of peace and se- 
curity.” 

The subject under the deliberation of the 
Senate, and the powers claimed for the Gen- 
eral Government by the bill, are of the most 
momentous consequences to the States and to 
the proper adjustment of rights between the 
two forms or systems of government. In a 
state of insurrection or war which may imperil 
the existence of the national Government, in 
some great and unexampled emergency, the 
temporary exercise of doubtful or unconstitu- 
tional power may be tolerated, because of the 
importance of the ends to be accomplished ; 
but in a period of profound peace, after the 
din of battle and shock of arms, and when the 
Government is overcoming its diversion from 
the line of constitutional power—is adjusting 
itself to its normal and true condition, to its 
healthful action and proper sphere in the won- 
derful and grand system of complex govern- 
ments under which we live—it is no time to be 
trying experiments, or to bring into collision 
the constitutional functions of the States and of 
the nation, and which must necessarily involve 
a conflict of jurisdiction and lead to litigation 
aud discontent. Asa mere question of expe- 
diency it would be judicious to defer action 
upon doubtful questions till matters of vastly 


| more’moment to the public shall be determined. 
| The subjects of the finances and retrenchment, 
| of specie payments, the partial relief of the 


people from enormous and oppressive taxa 


| ion, and our Indian relations, are of vital in- 


terest to the country, and claim the primary 
The session is to be 
limited, and after these measures shall be con- 
sidered and the appropriation bills passed there 
will no time be leit for our action upon ques- 
tions of internal improvement. 

lt is now proposed to exert the alarming and 
dangerous power of making or authorizing to 
be made railroads through the States, to take 
their soil and construct works of this nature 
with all their appurtenances without their con- 
sent. It is claimed, according to the title of 
the bill, under the general authority to pro- 
mote commerce among the States. <A power 


| to regulate does not imply a power to create. 


On the contrary, it refers to something that 
exists; a substantial, existing thing, having a 
tangible form; but-which for the ends of good 
Government may need such restraint or con- 
trol as shall best subserve the purposes and 
interests of the people. To regulate is to adjust 
by rule or method; to reduce to order, to dis 
pece according to order. ‘The thing to be regu- 
ated must have form, dimensions, substance, 
before the power to regulate can be exercised. 
The powers of the Federal Government are 
few, definite, and explicit; they are confined 
within narrow limits, and all other powers are 
denied by the Constitution except such as are 
incidental and absolutely essential to execute 
the specific powers. 

The power to borrow money necessarily in- 
volves that of executing the necessary securi- 
ties for its payment; the last is a consequence 
of the former. But the power to borrow does 
not imply that of creating a national bank as 
means of providing for its payment. The one 
is not the naturai or necessary sequence ol 
the other. To provide and maintain a navy 
would confer no such power. ‘The power to 
raise and support armies is expressly give! ; 
then follows, as.a consequence, the power (0 
make rules and reguiations forthe Army. But 
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under the power to regulate commerce it is 
proposed to exercise a substantive and distinet 
power—to — upon the territory of a State, 
to take its soil by the agency of corporations 
without its consent, and then to regulate, as a 
consequence, the trade and commerce thus 
created ; to create under the power to regulate, 
2 nd then to regulate the thing een under 
the general power to regulate commerce. By 
this means the incidental power is made of 
yrimary importance, of the same character as 
a specific grant, and possessing all the ele 
ments of an original, express power, with 
implied and ancillary powers. 

In the case Gibbons against Ogden, in 
9 Wheaton’s Raporee 196, referred to by my 
colleague, Judge Marshall, in delivering the 
opinion of the Supreme Court, said: 

“Tt isthe power to regulate, thatis, to prescribe the 
rule by which commerce is to be governed.” 

Not the power to create commerce by build- 
ing of ship 1s, canals, and railroads. but to pre- 
scribe rules and regulations by which com- 
merce is to be governed, just as rules and 
regulations are prescribed for the armies of 
the United States. Why, Congress cannot 
establish a ferry, whether it be between differ- 
ent parts of the same State or between different 
States. In the ease of Conway and others 
against T'aylor’s executors, in 1 Black’s Re- 
ports, the Supreme Court held that the power 
to establish and regulate ferries is not included 
in the power of the Federal Government to 
‘‘rerulate commerce with foreign nations and 
among the several States and with the Indian 
tribes ;’’ also ‘that the authority to regulate 
ferries has never been claimed by the General 
Government, has always been exercised bythe 
States, never by Congress, and is undoubtedly 


a part of the immense mass of undelegated | 


powers reserved to the States respectively.’’ 

So jealous were the States of their rights that 
they insisted, as a measure of precaution, upon 
the adoption of the ninth and tenth articles of 
amendments to the Constitution; by the ninth, 
that the enumeration in the Constitution of 
certain rights shall not be construed to deny 
or disparage others retained by the people, 
and by the tenth article that the powers not 
delegated to the United States by the Consti- 
tution nor prohibited by it to the States are 
reseryed to the States respectively or to the 
people. ‘The Constitution speaks of the enu- 
meration of certain rights, of a definite and 
distinet enumeration, and then denies to the 
General Government any qther power. Noth- 
ing ean be clearer than that the intention of 
the organic lawis to guard against constructive 
power, and to restrain the exercise of implied 
powers to the natural and necessary execution 
of the powers granted, and without which they 
could not be used. But the power to regulate 
commerce has no natural or legitimate con- 
nection with the construction of railroads and 
canals in and without the consent of the States. 
The power was exercised of regulating com- 
merce before railroads were known; it was 
fully exercised upon then existing objects; and 
the power to construct railroads as instruments 
of commerce never entered into the concep- 
tion of the framers of the Constitution. Mr. 
Madison, one of the wisest of the Convention, 
und whose interpretations of the Constitution 
have always commanded the highest respect, 
in a letter to Reynold Chapman in 1831, to 
be found in the fourth volume of Madison’s 
Works, page 148, writes: 

“It may be remarked that Mr. Hamilton, in his 
report on the bank, when enlarging the range of con- 


struction to the utmost of his ingenuity, admitted 
mat canals were beyond the sphere of Federal legis- 
ation.’ 

And on page 149 he adds: 

Perhaps I ought not to omit the remark that 
aithough | coneur in the defect of powers in Congress 
on the subject of internal improvements, my abstract 
inion bas peen that in the case of canals particu- 
‘ rly the ‘k ower would have been properly vested in 
= ven General Hamilton, in his most latitu- 
dinarian construction of the Constitution, did 
not think that the. general power to regulate 
commerce was elasti¢ enough to be made to 


| ferent sections of the same State. 


reach canals. Inthe Convention siebhalh fnined 
the Constitution it was thought by some that 
canals would be greatly conducive to the ex- 
tension of commerce; yet for fear that the 
insertion of the power might be the means of 
defeating the Constitution, it was purposely 
omitted. 
The forty-second number of the Federalist, 
written by Mr. Madison, in speaking of the 
defect of power in the existing confederacy to 
regulate commerce between its several mem- 
bers, and of the proposed authority to do it in 
the Constitution, said: 
‘A very material object of this power was the 
pauiet f of the States which import and export through 
her States trom the improper contribations levied 
on them by the latter. Were these at liberty to reg- 
ulate the trade between State and State, it must be 
foreseen that ways would be found out to load the 
articles of import and export, during the passage 
through their jurisdiction, with duties which would 


fall on the makers of the latter and the consumers of 
the former.”’ 


It will be seen that the commerce spoken of | 


is that between the States, not in the States. 
Congress has not and never has claimed the 
power to interfere with commerce between dif- 
This is vir- 
tually, if notexpressly, conceded by the Senator 
from Ohio. It is only when trade is about 
passing from one State to another and through 
it that the power of Congress to regulate it is 
brought intoaction. It arises only and springs 
out of the extension of commerce from oue to 
another State. From the quotation from the 
Federalist it will be discovered that the regu- 
lation of trade spoken of is to prevent im- 
proper contributionsand exorbitant duties from 
being laid on goods carried from one to another 
State. As Congress was to be invested with 
the regulation of foreign commerce, and as the 
products of foreign countries would have to be 
exported from the cities on the sea-board to 
other States for consumption, it was proper 
that the power should be given to prevent im- 
position of high duties on goods sent to States 
and Territories remote from sea-ports and navi- 
gation. ‘There was no other motive, no other 
reason, no other necessity for investing Con- 
gress with this power over commerce between 
the States; and we are not now, because of 
alleged inconveniences or advantages, to inter- 
polate the Constitution or to stretch it to em- 
brace powers which were never designed to be 
conferred. 

But what is itto be regulated? Mr. Madison, 
in a letter to Professor Davis, and to be found 
in the works of the former, says: 

“ Tfin citing the Constitution the word tradewas put 
in the place of ‘commerce,’ the word ‘foreign’ made 
it synonymous with commerce. Trade andcommerce 


are, in fact, used indiscriminately both in books and 
In conversation. 

The regulation of trade is by duties and 
restraints, 50 as to encourage it between the 
tates ; not by building factories and engaging 
in manufacturing ; not b yy constructing railroads 
and canals within the territory of States with- 
out their agency or consent, to take the lands 
of their people and pass them into the hands 
of strange corporations, which the Senator 
from Olio admits act for their own interest. 
If railroads can be made through a State with- 
out its permission m: ty not canals also be dug 
by the same authority? They are more appro- 
priate instruments of commerce than rail- 
roads ; they can transport articles of great bulk 
and value with more advantage. If there is 
not constitutional power to construct a canal, 
there can be none to make a railroad. Mr. 
Madison, the great expounder of the Consti- 
tution, in a letter to Edward Livingston in 1824, 
wrote: 

“My impression with respect to the authority to 
make them (canals) may be the pretesr perhaps (as 
I had occasion to remark as to the bank on its ori- 
ginal discussion) from my recollection that the au- 
thority had been repeatedly proposed in the Conven- 
tic on nan negatived, either as improper to be vested 


in Congress, or as a power not likely to be yielded by 
the States. : 


"Hh 


And in a letter to Martin Van Buren in 1826, 
upon the same subject, he writes: 


“Tf it be thought best to make a constitutional 
grant of the entire power, either as proper in itself 
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or made so by the moral certainty that it wi be 
constructively assumed with the sanction of the na- 
tional will and operate as an injurious precedent, 
the amendment cannot say less than that *Coneress 
may make roads and canals with such jurisdiction as 

the cases m ay roquire.’”’ 





It thus appears that not only Mr. Madison 
was decidedly of opinion that no sneh power 
existed as to m: ake ean: ils, bué that the subject 
was introduced into the Convention and dis 
cussed but always rejected, principally because 
it was deemed a power of such vast magnitude 
that the States would not ratify the Constitu- 
tion if it was incorporated in it. 

The honorable Senator from Ohio stated that 
the power of regulating commerce between the 
States had been exercised in the Wheeling 
bridge case. The acts of the Virginia Legis- 
lature, which authorized the construction of 
that bridge, provided that if it obstructed the 
navigation of the Ohio river it should be deemed 
a& nuisance; and in the compact between Vir 
ginia and Kentucky, which was sanctioned by 
Congress, it was expressly stated that the use 
and navigation of the river Ohio, so far as 
the territory of Virginia or Kentucky was con- 
cerned, should be free and common to the citi- 
zens of the United States. The bridge inter 
fered with the free navigation of the river: and 
as steam vessels from Pennsylvania, in their 
intercourse with other States, were interrupted 
in their voyages by the bridge, the Supreme 
Court decided accordingly. But there is noth- 
ing in the case which recognizes any power in 
the General Government to construct works of 
internal improvement in the States. The case 
of the State of Maryland against McCullough, 
to be found reported in 4 Wheaton, only deeided 
that the Bank of the United States bad a right 
to establish a branch in Maryland, and that the 
Legislature of the State had no right to tax 
the branch thusestablished. The bank was cre- 
ated as a fiscal agent of the Government, and 
as necessary to the collection and disbursement 
of its revenues; and if a State had the right to 
tax the agent of the Government it might tax 
it out of existence. There is nothing in the 
case alluded to which can give color to the 
claim, set up by the Senator from Ohio, on the 
part of the Federal Government to construct 
railroads through the States without their con- 
sent. 

The Senator from Ohio speaks of oT city of 
Washington as the capital of a great nation, 
and that free accegs to it and egress ben it in 
all directions should be secured to its citizens 
and all who visit the seat of Government. I 
agree with him in the importance of adequate 
communication with this city, and that every 
facility should be afforded to all whom busi- 
ness or pleasure shall bring within its limits. 
These considerations are of high importance, 
and there can be no doubt that if they do not 
now exist to their full or desired extent, they 
will, in a reasonable time, and without making 
any strain upon or infraction of the Constita- 
tion by an invasion of the reserved rights of the 
States. Any-alleged inconvenience or length 
of route or delay incident to all railroad trav- 
eling only touch the question of expediency, 
and not that of constitutional right. However 
desirable it may be to the citizens of Washing- 
ton or to Congress or to visitors that other 
means of intercourse may be brought into 
existence the constitutional difficulty remains, 
and the implied constructive power of the Gov- 
ernment can receive no legitimate aid a 
such considerations. Formerly the commaur 
cation between Baltimore and Washington was 
by stage and wagon, a distance of forty miles. 
The statesman of a former age did not com- 
plain nor endeavor to extract an argument for 
political power from the inconvenience to waien 
they were subjected. Maryland is of small ter 
ritorial extent, with less perhaps at the time 
than half a million of popalation, an agricul- 
tural State; with limited means, but with a 
generous and enterprising spirit, she embarked 
nearly eight million dollars in the work which 
has secured to Washington a railroad and @ 
caval which afforded all the facilities aided by 


| enterprising companies which the people then 
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desired. It was uncertain at the time whether 
she would ever be reimbursed for the adventure 
which she made; railroads were not then the 
success which they have since become. 

If, having run the hazard of loss, after con- 
ferring upon the District such a boon, shall she 
now be reproached because it yields to her a 
revenue in excess of what was anticipated? 
The Senator from Ohio has charged corpora- 
tions generally with being influenced by selfish 
motives, What company, corporated or unin- 
corporated, or what capitalists, whether en- 
gaged in mining, manufacturing, commercial, 
or in any other departinent of business, are not 
influeneed by like considerations. The exclu- 
sive jurisdiction of Congress over the ten miles 
square cannot, as the Senator contends, enlarge 
the power given overcommerce. The author- 
ity of Congress would be the same if no such 
District had been provided. The jurisdiction 
is confined to the limits of the District. In 
the forty-third number of the Federalist the 
principal reason assigned for the exclusive juris- 
diction is that the proceedings of Congress 
might be lstenvanial with impunity and that 
body be dependent on a State for protection. In 
Madison's works, in the third volume, in a let- 
ter to Judge Roane, he writes: 


*Theexclusivejurisdiction overtheten miles square | 


is itself an anomaly in our representative system, 
and its object being manifest, and attested by the 


views taken of it at its date, there seems a peculiar || 
impropriety in making it the fulcrum for a lever || 


stretching into the most distant parts of the Union 
and overruling the municipal policy of the States.” 

‘The ken of this political philosopher seemed 
to penetrate the future, and with almost the 
spirit of prescience he could see the march of 
central power into the very heart of the States. 


‘The charter granted by Congress to the cor- | 
poration of Washington authorized the draw- | 


ing of lotteries for effecting any important 
improvement in the city which the ordinary 
funds or revenue would not accomplish. The 
State of Virginia enacted a law prohibiting the 
drawing of lotteries and sale of lottery tickets 


, . | 
in that State unless the lottery was authorized | 


by that Commonwealth. ‘The Cohens, in the 
cuy of Norfolk, seld tickets of the lottery au- 
thorized to be drawn by the corporation of 
\\ ashington city. They were indicted and fined 
under the law of Virginia, and the case was 
taken up by them to the Supreme Coart of the 
Lnited States, which affirmed the judgment 
of the State court. This was a direct attempt, 
ly means of this fulerum and lever, to stretch 
its authority into the territory of aState. There 


is, therefore, nothing in the jurisdiction given || 
over the District, nor in the simple fact that | 
Congress sits in the city of Washington, that | 


can give to the subject any greater importance 
than if Congress sat in the city of Philadel- 
preiiia. 

Lhe portion of the eighth section of the Con- 
stitulion which empowers Congress to make 


all laws which shall be necessary and proper | 


lor carrying into execution the express powers 
confers no authority which the Government 
would not have possessed without the insertion 


of those words, because when a power was ex: | 


pressly given to do a certain thing all the means 
necessary to its execution were implied and 
contained in the grant. In the thirty-third 
number of the Federalist, written by Alexan- 
der Hamilton, who always gave the largest and 
most liberal interpretation to the Constitution, 
it is said: 

“Whatis a legislative power but apowerof making 
laws? What are the means to execute a legislative 
power butlaws? Whatis the power of laying and 


collecting taxes but a legislative power or a power 
of making laws to lay and coll. ct taxes? What are 


ihe proper means of executing sucha power but neces- || 


sary aud properlaws? The Declaration itself, though 
1( may be chargeable with tautology or redundancy, 
is at least perfectly harmless.” 


It is thus seen that the insertion of the power 


to employ the necessary means is a mere re- 
dundaney, and does not in any sense enhance 
the powers of the Government, although Mr. 
Madison, in a letter to Mr. Jefferson, said: 
“In truth, the great temptation of‘ utility’ brought 


home to ipeal feelings is the most dangerous snare 
for constitutional orthodoxy.” 





| beautiful symmetry and framework of 
' general and State constitutions, which have 
been the theme and admiration of statesmen 
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And ina letter to Mr. Ritchie, in 1825, he 
said : 

“Tt has been impossible not to observe the license 
of construction applied to the Constitution of the 
United States, and that the premises from which 
powers are inferred often cover more ground than 
inferences themselves.” 

And as an illustration of the extent of im- 
plied power as manifested by the bill before 
the Senate I may add that the inferred power 
is greater than the power granted. 

The Senator from Ohio admits that in the 
act of Congress authorizing the construction 
of the Cumberland road the assent of the 
States through which it was to pass was pro- 
vided for. 1 understood the Senator to say, 
although I do not read it in his published 
speech, that in the Cumberland road bill the 
consent of the States was asked because the 
Government desired the aid and codperation 
of those States. Ido not so read that bill; it 


passed Congress in 1806, and contained a pro- | 


vision that if the President received and ac- 
cepted, and did not reject the report of the 
commissioners who were appointed to survey 


| and make out the road, he was then ‘‘ author- 
ized and requested to pursue such measures | 
as in his opinion shall be proper to obtain | 
consent for making the road of the States | 


through which the same has been laid; and 


which consent being obtained he is further- | 


more authorized to take prompt and effectual 
measures to cause said road to be made. 
There is no aid to be given by the States ex- 
cept their consent, and by the very terms of 
the act that consent is made indispensable ; 


this is a virtual and unconditional surrender |; 


by Congress of the power now claimed. 
I find on examination of the laws for the 


admission of Ohio into the Union, passed in | 


1802, that three propositions were submitted to 
the judgment of that State; a portion of the 


| third is as follows : 


“That one twentieth of the net proceeds of the 
land lying within the said State sold by Congress 
from and after the 30th day of June next, after de- 
ducting all expenses incident to the same, shall be 
applied to the laying out and making public roads 


| leading from the navigable waters emptying intothe 


Atlantic to the Ohio, to the said State and through 
the same: such roads to be laid out under the au- 
thority of Congress with the consent of the States 
through which the said road shall pass.” 

This is another and explicit precedent of the 
recognition by Congress of the assent of the 
States as a necessary preliminary to the exer- 
cise of the power to make roads by the Gen- 


eral Government. 


The power claimed to make or authorize to 
be made railroads and canals through States 
without their assent is one of immense mag- 
nitude, and strikes at the foundation of State 
sovereignty and vital constitutional rights. To 
concede such a power would be to surrender 
the last vestige of dignity and honor on the 


| part of the States, and to constitute this Gov- 


ernment at once a consolidated one with 
unlimited powers. It would break down all di- 
visions of power, all barriers between the two 


systems, and annihilate all State power unless | 
used in subserviency to the national will. The | 


checks and balances of the Constitution—the 
the 


and of patriots and of the whole American peo- 


| ple from the year 1787, will be marred and | 
General | 
Jackson, in his veto message of the Maysville | 
road bill, was influenced not as the Senator | 
| from Ohio has supposed, because the work | 


The || 


broken in its essential attributes. 


commenced and ended in the same State. 
message says: 


“The constitutional power of the Federal Govern- | 
ment to construct or promote works of internal im- | 


provement presents itself in two points of view: the 
first,as bearing upon the sovereignty of the States 
within whose limits their execution is contemplated, 
if jurisdiction of the territory which they may occupy 
be claimed as necessary to their preservation and 
use; the second, as assuming the simple right to 
appropriate money from the national Treasury in aid 
of such works when undertaken by State authority 
surrendering the claim of jurisdiction.’’ 


He denied the power in both aspects, and 
vetoed the bill. President Monroe, in his spe- 
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cial message upon the bill entitled “* An Act 
for the preservation and repair of the Cum- 
berland road,’’ declared emphatically that 
Congress did not possess the power, and that 
the States individually could not grant it. But 
this message was quoted by my colleague [ Mr. 
Wuyve] on yesterday, and 1 forbear, there- 
fore, to comment upon it. 

If any enlarged implied power was intended 
to be bestowed would it not naturally be looked 
for in the parts of the instrament which pro- 
vide for laying and collecting duties and im- 
posts, to regulate commerce, to maintaiu a 
navy, and grant letters of marque? Would it 
not be inferred that to execute these powers 
the Government would have the right to con- 
demn land tor the erection of light-houses to 
prevent shipwrecks and loss of life; that the 
war power, to raise and support armies, and 


| to insure the common defense, would include 


the right to take land upon which to erect 
forts and fortifications, and without which bul- 


|| warks of protection could not be erected? But 


yet so jealous were the States of central power 
aud of any appropriation of their soil or in- 
vasion of their territory, even for these mighty 
purposes so closely allied to the success and 
preservation of the General Government, so 


| tenacious of its integrity and so determined 
| to preserve inviolate their right of eminent 


domain, that in the eighth section of the first 
article of the Constitution, after enumerating 
the specific powers granted to the General 
Government, it is then declared as a power 
granted ‘‘ to exercise exclusive legislation in 
all cases whatsoever over such District, not 
exceeding ten miles square, as may by ces- 
sion of particular States and the acceptance 
of Congress become the seat of Government 
of the United States, and to exercise like 


_ authority over all places purchased by the 


consent of the Legislature of the State in which 
the same may be for the erection of forts, 
magazines, arsenals, dock-yards, and other 
needful buildings.’’ The right is to be acquired 


only by consent of the States. 


Can there be a more striking example and 
illustration of the true intent and meaning of 


| the framers of the Constitution in reference to 


the subject of implied power, of the spirit and 


| the rule by which constructive power should 


be restrained and confined whenever the ter- 
ritory of a State is to be approached by the 
lederal Government? Is it not the key which 
unlocks and explains the true measure of tlie 
claim of implied powers? Can it be supposed 
that the sages who formed that organic law 
would have thus guarded with extreme vigil- 
ance and caution the rights of the States, and 
have left in the terms to regulate commerce 
an open door for the admission of vast, indeti- 
nite, and substantial powers, which would sub- 


| ject the territory of the States to the oecupa- 


tion, use, and appropriation at the will of the 


| General Government? Would not such apre- 


sumption impute to those great and good men 


| infatuation, and an incompeteney to perform 


the wonderful work which their wisdom and 
statesmanship enabled them to consummate ‘ 
I tind, by reference to the statutes of Maryland, 
that the General Gevernment did, in pursuance 
of this constitutional provision, apply to the 
Legislature of my State for permission to pro- 
eure land for light-houses. In 1820 the land 
for such purposes, at North Point and Bodkin 
Island, were ceded, or cessions provided for; 


_in 1824 Thomas’s Point, and also part of Poole’s 


Island, and in the same year Cedar Point and 
Point Lookout and Smith’s Island. ; 
Can it be possible for the mind to conceive 
that, to establish or erect works of vital 1m: 
portance to commerce, and such of a military 


| character as should be essential to the defense 


of our rivers, harbors, cities, and coasts, tle 
assent of the States should be absolutely indis- 
pensable, and that the States would surrender 
their soil to the Government of the United 
States at discretion to make railroads an‘ 


/canals; to make internal improvements 4 


pleasure ; to construct rival works, and destroy 


| the value of such as were authorized by the 
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States, and of others in which she has millions 
mV ted ; { 1e right t » erect toil-gates on such 
roads: to fix the tolls rrespective of the wishes 


or interests of the people; t 


Oo interse ct an id 
cross and injure works cot mplet ted or in prog- 
re s;to cutupand¢ dis sligure tue physic al features 
of the country-without regard to State inter- 
ests; to summon juries, condemn the lands, 
erect depots, buildings, and stations wherever 
and however it may choose, without even con- 

ing the State or | her functionaries; to incor- 
porate companies, compose d of strangers, to go 
ipon your lands, make as m: ny roads as they 
please, however destructive to the works of the 
State and of her people; in a word, to exer- 
cise plenary power over the territory of the 
States—can it be possible that the late war has 
so obliterated every line and removed every 
landmark of the States which have always 
been their pride and boast? Was it for this 
that the Constitution was framed? Was the 
power to make canals re je cted because of the 
well-grounded apprehension that its insertion 
would defeat the instrument when submitted 
to the people ; that now, in the eig! ily-st econd 
year of our national political existence, the 
power to make canals and railroads shall be ex- 
erted independently of the States? Would not 
such an exercise of power be an insult to the 
framers of the Constitution, to their memory, 
and to the memories of the men who voted for 
and adopted it? 

The right of eminent domain or the power 
to take private property for public use is in 
virtue of the sovere ignty ot the Government; 
it is a part of the sovereignty. In the public 
territory of the United States this right resides 
in the Government ; but when a new State is 
formed out of such territory and received into 
the Union that right, held temporarily by the 
United States, passes to the State thus admit- 
ted. This principle is explicitly declared in 
the ease of Pollard’s Lessee vs. Hogan, in 3 
Howard's Reports, 212, by the Supreme Court 
of the United States, and that the right of 
eminent domain is a part of the sovereign 
power of a State. 

It will not be denied that the States have a 
right to take private property for public use, 
wekeian just compensation, and that the right 
exists because of their sovere ignty. Sover- 
eignty over the same subject-matter cannot 
exist in two Governments. It cannot exist 
in two or more Governments when its exercise 
may bring them into collision. The one or 
the other must be supreme. This right of 
eminent domain is essential to the proper 
existence and operations of the State govern- 
ments; the objects of loecai governments, the 
improvements of the State, their progress and 
advancement are inseparably connected and 
bound up in this attribute of sovereignty. 
Bat the right of eminent domain is not neces- 
sary to the existence or administration of the 
General Government; it has no duties which 
eall for its exercise except in times of inva- 
sion orof war. Its powers and functions were 
ordained and limited bythe States. Mr. Mad- 
ison, in the forty-fifth penn of the Federal- 
ist said, as already quoted, that— 

“The powers semanas by a proposed Consti- 
tution to the Federal Government are few and 


defined: those which remain in the State govern- 
ments are numerous and indefinite. 

The honorable Senator from Ohio, kindling 
iy : : 
with enthusiasm as he progresses to demolish 
all the barriers which protect the rights of the 

States, says: 

** Now, therefore, is the proper time to assert the 
authority of Congress to regulate commerce among 
the States by authorizing new lines of transit; by 
enc ouraging compe tition, improvement, and enter- 
prise; by making theconstruction of railroads as free 


as the construction of merchant vessels and black- 
sinith shops.’ 


We know that every man in the community 
has a right to build a vessel and a blacksmith 
shop. He interferes not with the rights or in- 
terest of another; he takes no man’s materials 
and condemns no man’s property. And yet the 

Senator would permit all associations, com- 
panies, or individuals to go upon the territory 
of a State and convert its property to their 
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use, regardless of the wishes or interest or 
rights of the owners, that the right to build 
Is this 
the doctrine of the statesmen who framed the 
Constitation? Are such views to be found in 
the Federalist, or in the writings of Hamilton, 
Jefferson, Madison, Monroe, or Jackson, or of 
record in the annals of congressional legisla- 
tion? 

Some of the reasons assigned by the honor- 
able Senator [Mr. Saerman] for the exercise 
of this power are: thatthe es s of the Wash- 
ington road are grossly out oO f proport ion to 
the cost of the branch! Is not this a most 
extraordinary motive to influence the Con 
gress of the United States to exert this high 
and doubtful power? Theidea of making rival 
works to reduce the profits of a railroad com- 
pany is a novel one. Corporations, the Sen- 
ator says, are selfish; and yet he would create 
as many as there are ships and blacksmith 
shops, that they might all become selfish and 
make their own interest their chief object; 
not that the public convenience and interest 
are to be moving causes tothe construction of 
new roads; for he says: 


railroads should be as free as the air! 


‘It is thereforenatural that dissatisfaction should 
oecur with the present exclusive transit, even if it 
yielded only a fair profiton the capital employed, 
and furnished direct, convenient, and cheap com- 
munication.” 


Here isa distinet avowalk that neither the 
directness of the route, its cheapness and con- 
venience, can satisfy the community while other 
persons are prohibited from constructing roads 
whenever and wherever they may choose. 

It would seem to me that the efforts of the 
Senator to show that the profits of the Wash- 
ington branch were too great, tliat the route 
was not difect, convenient, or cheap, Was a 
work of supererogation, and he might as well 
have relied on the avowal of dissatisfaction, 
because there was but oneroute. It has some- 
where been said that ‘‘though one be as pure 
as ice and as chaste as snow he shall not escape 
censure.”’ 

It will be remembered that the Baltimore 
and Ohio railroad was built many years since, 
when railroads were experiments and capitalists 
hesitated to invest ; that for many years it paid 
a comparatively small profit; that before its 
construction the stage and the wagon were 
used as agencies to transport passengers and 
merchandise from Baltimore to Washington 
and vice versa; that the present route from 
Washington to New York is the shortest that 
can be made unless you bridge the Chesapeake 
and Delaware; that the travel is made in about 
seven and a half hours, and an improvement 
by the company is now beingconsidered which 
will lessen the time twenty minutes and pre- 
vent delay in Baltimore. It willalso be remem- 
bered that the State of Maryland, with a popu- 
lation at that time of probably less than half 
a million, an agricultural people, and with 
limited resources, advanced her means and 
pledged her credit to aid in the construction 
of the road; that she stipulated for one fifth 
of the passage money. 1 have heard it stated 
that the State of New Jersey had cre: a a 
monopoly, and Delaware had placed a capita- 
ion taX upon passengers, that Pennsylvania 
had required a remuneration of the Erie road 
inthe form of a rent, and that in Illinois the 
Central railroad pays a per cent, of its gross 
earnings into the treasury. 

M: iryland also subset ribed 3500.000 to the 
main stem and $7,000,000 to the C hesape ake 
~— Ohio canal, which had a terminus in 
the District of Columbia; that to pay the 
interest on the debt thus created, mosily to 
connect Baltimore and the Ohio with Wash- 
ington and Georgetown, she had to resort to 
taxation of a character which was oppressive to 
her people. She thought not of re pudiation, 
but under the lead of her then distinguished 
Governor levied stamp duties on all private 
securities, conveyances, &c., and taxes on leg- 
acies, collateral inheritances, on executors and 
administrators and trustees’ commissions, and 
on the real and personal property of the State. 
She preserved her honor inviolate, and no stain 
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ever attached to her bright escutcheon. The 
Chesapeake and Ohio canal has been unpre 
ductive, and now there is due my State for 
terest upward of eleven million dollars. Wil 
the Senator from Ohio inform us if the eigh 
per cent. on her investment in the main stem is 
excessive, and whether the deficit on the canal 
investment should not be an offset to what be 
considers unreasonable rece ipts from the Wash- 
ington branch road? If that requisition be 
unconstitutional, as the Senator alleges, it may 
soon be judicially so decided. She receives 
about five per cent. every six months on her 
subscription of stock. But for the enterprise 
and public spirit of Maryland and of the Balti 
more and Ohio Railroad Company acting in 
conjunction it is possible that we might yet 
have the stage coach to ply between the cities ot 
Baltimore and Washington, to convey honor 
able Senators and Representatives to and trom 
the seat of Government, as was wontin the days 
of Clay, Webster, and others of great renown. 

[am no friend of monopolies. nor am | here 

“as the advocate of any railroad company ; but 
when individuals and a State embark ther 
means to a large amount in an enterprise or 
work which may prove a failure, which mas 
never reimburse prine ipal or interest, does i 
seem proper or just that atter the hazard of 
loss and by good management they realize a 
profit that a rival company, availing them- 
selves of the experience and success of the for 
mer, should step in and take from them their 
hard and merited earnings? If they abuse 
their privileges the law will reach and correct 
such abuses; but it is a question doubtful in 
morals whether, under such circumstances 
many rival compani s should be permitted to 
reap their advantages; at all events the ques 
tion is one for the consideration of the power 
that created them. I know of no refusal on 
the part of the Legislature of Maryland to re 
dress wrongs or to sustain the cause of right. 
She is not a State that loves monopolies, nor 
is she selfish or unjust, but has granted many 
railroad charters, and, | believe, has never re 
fused when properly applied to. She receives 
nothing trom the Chesapeake and Ohio canal, 
and allowing her interest on the $7,000,000 
of stock and the $11,000,000 of interest due to 
her from the canal company, the annual loss 
to the State of interest is $1,080,000, being 
more than the whole gross earnings of thx 

railroad company on the Washington branch 
in a single year. 

‘The Senator from Ohio says that Maryland ob 
structs freecommunication between the capil al 
and the great body of the people. Did the hon- 
orable Senator weigh well the expressions which 
heused? Is he not aware that Maryland cap 
ital and enterprise made the only railroad to 
the city of Washington; that her people are 
now taxed to pay the interest on the debt in 
curred for that object? Is he not also aware 
that Maryland many years since chartered a 
company to construct a railroad from the Po 
tomac to Baltimore, and subsequently author 
ized the company to carry a branch to the 
District of Columbia; that the want of capita! 
alone prevented the commencement of that 
road for many years, but that it is now, under 
the control of the energetic Governor of Mary- 
land as its president and the enterprising eed 
associated with him, in a rapid progress of 
construction, and will soon be completed ; that 
the L egislature of M: ary! land, when re quests dé, 
enlarged the e orpor: ute powers of the Baltimore 
and Uhio railroad to enable it to make a road 
from Harper's Ferry to the District of Colum- 
bia, called the Metropolitan road, for the espe- 
cial accommodation of western travel? ‘Ibis 
branch is to be made, not with the capital of 
the District, but from the earnings of the former 
company, which wall lessen the dividends to the 
State of Maryland and to Baltimore on their 
stock. The Connellsville road is being built 
by Baltimore capital and enterprise, making a 
shorter line with the Metropolitan than by aay 
other route from Washington to the West and 
Northwest, and a road is also constructed trom 
toward Philadelphia to the Susquehanna river, 
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and a Maryland charter authorizes its continu- 
ance to Baltimore; also, the Pennsylvania 
Northern and Central, within our State lines. 
‘The State of Maryland has not hesitated to give 
her consent, by chartering companies, to con- 


en 


struct railroads and canals. She now has an 
unproductive capital of $19,000,000 in such 
works. It is not possible that Baltimore can be 
jealous of Washington; there are always two 
sides to a question; but if there are any in- 


equitable discriminations, they should be dis- | 


continued, and the capital of the nation enjoy 
us many advantages as may be extended to the 
most favored places. No doubt it will be done. 
[ have heard that the instance of the freight 
from Baltimore being charged at a higher rate 


to Washington than to Alexandria was ac- | 


counted for by the fact that the empty cars and 
the labor of lading and unlading were furnished 
by the Alexandria road, 


of both cities. 

The complaint that the Baltimore and Ohio 
Railroad Company declined to reduce the fare 
to the Government may be explained by the 
fact that from the location of the road it was 
particularly subject to the destructive raids and 
operations of the confederate forces, and in 
fact that it did suffer most serious and frequent 
losses by having its track torn upand destroyed, 
its bridges burned, and its cars demolished ; 
and that with wonderful promptitude the com- 
pany from time to time repaired the work with 
its own means and kept it for the important 
uses of the Government and a necessary line 
of communication between the seat of Govern- 
ment and the West. 


In answer to certain inquiries made by me | 


of a most intelligent officer of the company, | 
learned that portions of the track were de- 
atroyed every year during the war, the first oc- 
curring in May, 1861, and the road was not 
opened fer use between Harper's Ferry and 


Cumberland, a distance of one hundred miles, | 


till April, 1862, The track, buildings, bridges, 
engines, and ears destroyed are estimated at 
$800,000, 


some of the most costly on the route, as Har- 
per's Ferry bridge, which is about one thou- 


sand feet in length and has been permanently | 


rebuilt; that the cost of repairing the road in 


to the property, permanent or movable, during 
the war, is estimated at $8,500,000. 
to my question of loss in freight and travel 
during the suspension of business during the 


war, occasioned by the insurgents, the estimate | 


is given at $10,000,000, 
the war the number of soldiers and persons con- 
nected directly and ‘indirectly with the Army 
and transit each way are supposed to amount 
toamiilion andahalfof men. No road, prob- 
ably, suffered so severely, and none rendered 
more important services to the Government. 

It was with a degree of surprise that I heard 
the honorable Senator [Mr. SueeMan} assign 


as a reason for chartering a company to con- | 
struct a road from Washington to New York |} 
via Baltimore that certain disorders had been | 


committed in the latter city. No one can 
regret more than myself any violation of law 
or breach of the peace, and the citizens of 
Baltimore equally participate in that feeling. 
‘Lhey are an intelligent, enterprising, generous 
people, of great public spirit and moral worth. 
Riots and violences have occurred in other cities 
and towns of the country ; but such occasional 
ebullitions, however much they may be depre- 
cated, do not seriously impair their character. 
‘The Senator does not propose to locate the con- 
templated road at any distance from Baltimore 
city, 80 that proximity will not exist, and con- 
sequently the new road will be as near the 
scene of disorder as the present one. I regret 
that the Senator introduced these topies into 
the discussion of a great constitutional ques- 
tion, because they neither help the argument 

nor enlighten the judgment. 


| lution of 1776. 


However, there can | 
be no doubt that a justarrangement should be || 
made to the mutual advantage and satisfaction || 


During the war about one hundred | 
and twenty miles of the track were destroyed, | 
between twenty and thirty bridges, including | 


In reply | 


| 

| 

| 

| 

ail respects so as to cover every damage done | 
| 

: | 

During the period of | 





i 
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Maryland as a State has ever been charac- 
terized for her toleration of opinion and for 
civil and religious freedom. Founded bya col- 
ony of Catholics, both that sect end the Prot- 
estants have been tolerant and liberal. She 
was among the first to remove disabilities from 
he Jews. Her participation in the revolution- 
ary struggle forms a bright epoch in our coun- 
try’s history. The Maryland line was always 
looked to to cross bayonets with the enemy; 
it wasin the hardest fought battles of that dark 
period ; and the names of her Howards, Gists, 


| Smallwoods, and others are inseparably con- 


nected with the valor and glory of the Revo- 
In 1812, when war was renewed 
with our ancientenemy, but now I hope stead- 
fast friend, the gallantry and patriotism of her 
people were constantly displayed. 
Government of the United States wanted 
money to conduct that war, at its very com- 
mencement the Legislature of Maryland by 


law authorized the banks ef the State to loan | 


to it one third of their capital; and after this 
city had been captured, and the Capitol build- 
ing had been fired, when the pulse of the nation 
beat quick and its heart almost failed, all eyes 
were turned to Baltimore, which was to be 
assaulted by the conquering troops that had 
humbled our pride by the destruction of our 
Capitol. When the commercial metropolis of 
Maryland was invested by land and water by 
the formidable naval and military forces of 
Great Britain 


left their homes and traveled a hundred miles 
to engage in the defense of Baltimore. 

It was during the dark and gloomy days and 
nights of the bombardment of Fort McHenry 
that the patriotic Key, detained unwillingly 
on board an English ship, from the decks of 


| which he could, through the smoke and flame 


of battle, descry the flag which bore the stripes 
and stars still waving at the staff, and which 
gave hope to his throbbing heart—it was then 
that fresh inspiration of patriotism was breathed 
in his bosom, and he sent forth from his ardent 
lips on the pure air of his native State the 
memorable and never-to-be-forgotten words 
and sentiments which have immortalized and 
consecrated the Star-Spangled Banner, the 


recollection of which did much to cheer and || 


sustain our soldiers in the late civil war and 
to keep firm to their allegiance many who 
would have gone to the southern cause. Dur- 
ing that lamentable conflict of arms Maryland 
sent fifty thousand men to the armies of the 


Union, paid $5,000,000 as bounty to her sol- | 


diers, and lost $80,000,000 in the emancipation 


of her slaves, which beggared many of her men, | 


widows, and orphans, She sold her bank stocks 
to pay her troops, and her people are now labor- 
ing under taxation to pay the interest on her 
war debt. 

Mr. SPENCER. I move to amend the bill 
before the Senate by adding to the first section 


|| the following proviso: 


Provided, however, That the Baltimore and Poto- | 
mac railroad may be adopted asa partof the road ||. ‘ 
; 10n now 18: 


between Washington and Baltimore contemplated 


| by this act, upon such terms and conditions as may 


be agreed upon between the New York and Wash- 
ington Railway Company and the Baltimore and 
Potomac Railroad Company. 


Mr. SHERMAN. 
be adopted it ought to come in at the end of 
the second section. 

Mr. SPENCER. 

Mr. SHERMAN, 


Very well. 
I have no objection my- 


pany, which is a new company also authorized 
by Congress, to make that a part of the line. 


I do not see any special objection to it. Sen- 
ators can judge of it as wellas I can. 
The PRESIDENT pro tempore. The ques- 


tion is on the amendment of the Senator trom 
Alabama to the second section of the bill. 
The amendment was agreed to. 


Mr. SHERMAN. There is one amendment 


reported by the committee which the Secretary |, property. 


When the | 


| other, as they ought to be. 


the heroism and firmness of | 
Maryland soldiers saved the honor of the nation | 
and infused new hopes and vigor into the hearts | 
and handsof ourcountrymen. Men voluntarily | 


If that amendment is to || 
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tells me was overlooked and not read. 
that that be acted upon now. 

The Chief Clerk read the amendment, which 
was in section six. line four, atter the word 
‘‘length’’ to strike out the words ‘‘and the 
rails shall be of American iron or steel manu- 
facture.’’ . 

Mr. CAMERON. Task for the yeas and 
nays on thatamendment. We are able to make 
all the iron in this country that is required for 
all our railroads. 

Mr. SHERMAN. It is hardly worth while 
to call the yeas and nays now. 

Mr. CAMERON. 1 withdraw the call. 

Mr. POMEROY. The amendment before 
the Senate | understand to be an amendment 
requiring this road to use American iron. 

The PRESIDENT pro tempore. The amend- 
ment is to strike out the provision requiring it 
to be built of American iron. 

Mr. POMEROY. I do not desire to take 
any part in the discussion of this bill, but | 
think that provision ought to be stricken out. 
We have adjusted the tariff upon railroad iron 
to our internal revenue tax upon American 
manufactures of railroad iron, and they are 
now in the markets of the world and in the 
markets of this country competing with each 
Now. to put into 
a bill, as we have in several bills that have 
passed Congress, a requirement obliging the 
company to buy American iron is, in the iirst 
place, against the interest, as I think, of the 
revenue of the country; and secondly, it is 
against the enterprise which we are trying all 
over this country to encourage and foster. | 
think that our tariff on railroad iron ‘now 
amounts to about eleven dollars per ton. It 
was eight dollars, but I think it was raised last 
year, and railroad iron imported into this coun- 
try now pays a higher duty than ever before 
If the companies who are to construct these 
roads can afford to pay that duty, and prefer the 
European iron with the duty, why not let them 
go into the open market and buy it? Why 
confine them to American iron and then allow 
the American manufacturers to charge them 
any price they have a mind to charge because 
they have got to.pay it? Itis against thegenius 


I ask 


| of trade and commerce in this country. I[ 
' understand the chairman of the committee to 


say that the committee recommend to strike it 
out. 

Mr. SHERMAN. Yes, sir. 

Mr. POMEROY. I thought it was moved 
by some one else. If the committee have 
moved to strike it out I will vote with the com- 
mittee. If I do not vote with them on any- 
thing else I will vote with them on that. 

The amendment was agreed to. 


Mr. WILLIAMS. I move to amend section 
twelve of this bill so as to provide that a prop- 
erty tax may be levied on the property of the 
road at not a higher rate pro rata than is levied 
by the laws of the State upon the property of all 
other roads constructed in the State under the 
laws thereof. 

Mr. SHERMAN. Thatis the provision now. 

Mr. WILLIAMS. Notatall. The provis- 


And po property tax shall be levied on the prop- 
erty of said road at a higher rate pro rata than is 


| levied by the laws of said State upon the property 0! 


all other roads constructed in said State under the 
laws thereof. 


Mr. SHERMAN. I have no objection if 


| the Senator simply wishes to affirm that. 


Mr. WILLIAMS. _1 wish to have the assent 


; 0 | of Congress given to the levying of such a tax. 
self to the amendment authorizing the new || 


corporation to contract with the Potomac com: | 


Mr. SHERMAN. It ought to be followed 


| by a negative condition that no higher tax 
' shall be levied. 


Mr. WILLIAMS. That precedes this. 
Mr. FESSENDEN. I should like to ask 


| the Senator from Ohio whether the bill is so 


drawn as to prohibit the States from taxing 


| the stock of the company? 


Mr. SHERMAN. Not atall. <A property 


_tax may be levied on the property of this rail: 


road precisely like the tax on other railroad 
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Mr. FESSENDEN. 





** Phe property of the | 
railroad’? would not cover the point. There | 
will be st#@kholders in this company. Many 
of the stockholders may reside in a particular 
State. Why should they not pay a tax on their 
stock in this road precisely as stockholders in 
banks pay a tax upon their bank stock? 

Mr. SHERMAN. This does not prevent it 
at all. 

Mr. FESSENDEN. The power should be 
specilically given just as it is in the bank act. 

Mr. SHERMAN, The Senator will see that 
it now reads: 

And no property tax shall be levied on the prop- 


erty of said road at # higher rate pro rata than is 
levied by the laws of said State upon the property 





| 


of all other roads constructed in said State under || 


the laws thereof. 


This does not affect at all the right of the | 
State to tax the property of a citizen in the 
stock. 

Mr. FESSENDEN. 
ally given. 

Mr. SHERMAN. I think it is clear now; 
but if it is necessary we can put that in, 

Mr. FESSENDEN. It gives rise to a ques- 
tion whether they are to pay any tax at all. 

Mr. MORTON, I ask the Senator from | 
Maine if the State is allowed to tax the prop- | 
erty of the company, and then to tax the stock | 
which represents the property also, whether 
that is not taxing twice? 

Mr. FESSENDEN, I will answer that in | 
this way: suppose a large stockholder in this | 
company aalien in the State of Maine, and | 
the road itself does not touch the State of | 


It should be specific. | 


Maine at all, should he not be taxed for the I} 
It is so with regard to || 


stock which he holds ? 
a bank. You tax the property of the bank | 
situated in a State in the ordinary way, and in 
addition to that the stockholders are specific- 
ally taxed in the places where they reside. So 
it is with regard to railroad corporations. In 
my State the property of the railroad is taxa- 
ble, not the track, but all the station-houses, 
engines, and everything of that sort; and in 
addition to that, the individual stockholder 
may be taxed on his stock in the road. It | 
should be so in this ease, in my opinion. 

Mr. MORTON. I am not doubting the 
propriety of the snggestion, but simply want 
to know if the stock represents the property, 
as it certainly does, and you first tax the prop- 
erty and then tax the stock that represents 
the property, whether that is not double tax- 
ation? 

Mr. FESSENDEN. The mere property of 
the road is a very small portion of it; but the 
stock may be very valuable outside of ali that. 
The railroads in all the States are taxed in the 
same way. But there should be a limitation 
undoubtedly. The section should be so drawn 
as to provide that the tax shall be at the same 





rate as the tax upon other property of a simi- | 


lar description in the State; and then that will 
be sufficient to guard against abase. 

The PRESIDENT pro tempore. Will the 
Senator from Oregon send his amendment to 
the desk? 





Mr. SHERMAN. While the Senator is pre- 
paring that amendment I desire to submit an 
amendment, I am directed by the select com- | 
mittee to move to strike out the last two see- | 
tions of the bill. Senators object to having | 
different corporations included in this bill. 
The select committee therefore instruct me | 
to move to strike out the last two sections, so 
as to confine the bill to the one road between | 
Washington and New York. 

The PRESIDENT protempore. Theamend- 


for the present, and the question is on the 
amendment offered by the Senator from Ohio. | 
1 ~ matter proposed to be stricken out will be | 
read. 


Mr. SHERMAN. It is hardly worth while | 








committee propose to make the bill simply a | 


charter for a road from Washington to New 
York, striking out the other two sections. 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the committee, 
striking out the sixteenth and seventeenth sec- 
tions of the bill. 
The amendment was agreed to. 


Mr. CONKLING. I move to insert atthe end 


of line six in the first section, after the word | 


‘*Delaware,’’ the following names: ‘ Ward 
Hunt, George Opdyke, Thomas Buchanan, jr., 
C. P. Huntington,” of New York. 

The amendment was agreed to. 


Mr. WILLIAMS. I propose to modify the 
amendment that I offered to the twelfth sec- 
tion by striking out.in line seven of that sec 
tion the words, *‘ and no property tax shall be 
levied on the property of said road at a higher 
rate pro rata than is,”’ and peat “but 
other taxes may be levied upon said road in the 
same manner and to the same extent as taxes 
are ;’’ so that the section will read: 

Sec. 12. And he it further enacted, That the said line 
of railway, with the ferries, crossings, bridges, and 
roadway hereby authorized to be constructed, shall 
be deemed and considered a national public high- 
way and post road, and no tax or transit duty shall 


be imposed by virtue of any State authority upon 
the traffic of said company, its freight or passengers : 


but other taxes may be levied upon said road in the |! 


same manner and tothe same extent as taxes are 
levied by the laws of said State upon the property of 
all other roads constructed in said State under the 
laws thereof. 


Mr. FESSENDEN. I suggest to the honor- 


| able Senator to insert after the words ‘* prop- 


erty of said road '’ the words ‘‘ and stock owned 
therein,’’ 
cover the point | suggested. 

Mr. SHERMAN. That is a tax upon the 
stockholder, and it seems to me it is not neces- 


|| sary; because, as a matter of course, they are 


taxed with other citizens. 

Mr. FESSENDEN. The amendment of the 
Senator from Oregon is a tax upon the road 
itself. Now, [ wish it to be expressed ‘‘upon 
said road and upon the stockholders therein.’’ 

Mr. SHERMAN. I have no objection to 
this road and its stockholders paying the same 
tax as any other road and its stockholders in 
the same State. 

Mr. WILLIAMS. What I desire to accom- 
plish is to put this road upon precisely the 
same footing as other railroads are put upon 
by the laws of any State through which it may 
pass, so that there may be no distinction in 
= respect between this road and any other 
road. 

Mr. FESSENDEN.. Then, insert after the 
word ‘‘road’’ the words ‘‘and its stoclsholders.”’ 

Mr. CONKLING. Before we vote upen this 
amendment | wish some Senator who has 
thought of it would enlighten us upon a ques- 
tion which goes beyond the form and, in a cer- 


| taim sense, beyond the substance of the amend- 


ment. This legislation is to be justified, if 
justified at all, I take it, largely upon the lan- 
guage of the Constitution empowering Congress 
to establish post offices and post roads. One 
of the sections of this bill does establish this as 
a post road. If l understand the effect of that, 
the road as soon as it shall exist will exist as 


| one of the instramentalities, in the language 


of a leading case, of the Government of the 
United States, or of the United States. Now, 
it has been very broadly and uniformly decided— 
and | think the distinction which has arisen in 


| the national bank cases does not impart the 


force of the decision to which I now refer—that 


| State taxation shall not and cannot visit the 


Th | instrumentalities of the Government of the 
ment of the Senator from Oregon is withdrawn | 


United States. Those decisions, as I under- 
stand, proceed upon the effect of the Constitu- 
tion and not upon the absence merely of a con- 
gressional license to the States to tax. In other 


or something of that sort, so as to | 








words, if Lam right in supposing that a road | 


hke this would be, as the Mint, as the dock- 


to read those two long sections. The sixteenth || yard, as the post office, is exempt from State 
and seventeenth sections of the bill provide, || 
one fora railroad toward Cleveland, and the | 


other for a railroad toward Cincinnati. 
40TH Conc. 3p Sess.—No. 32. 


taxation, that exemption would arise from the 
vigor of the Constitution itself. Now, I should 


The || like to know what effeet is to be produced by 
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\| of establishing or creating a post road. 
| @ route exists over which stage-coaches or rail- 
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licensing (if | may so say) the States to impose 
the taxes implied by either form of this amend- 
ment. i should like to kuow whether effeet 
can be given to the taxing power of the States 
in this way, and if so how fur, and totake hold 
of which class of the assets of the road, and to 
fall short of subjecting to State taxation which 
other class of assets or franchise or whatever 
may represent. value. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him a question ? 

Mr. CONKLING, With great pleasure. 

Mr. FESSENDEN. When we declare that 
any railroad constructed by State authority and 
owned as a State institution shall be a post 
road, as | believe is done by our laws, we make 
it an instrumentality of the Government just 
as much as thisis, Does that declaration, that 








it is a post road, take it out of its liability to 


State taxation in the case of an existing road 
constructed under State authority ? 

Mr. CONKLING, No, sir; | answer as a 
matter of fact rather than of law. I should 
think not; buat L assume for the purpose of the 


| query which I propose that a distinction exists 
| between that case and a case in which Congress 


direetly exercises the power to create, and in 
which Congress alone does create a corpora- 
tion, the power to bring which into existence 
is based tor this purpose wholly upon the idea 
Now 


way carriages travel, and for certain purposes 


| which, one by one, have been found desirable, 


the Government adopts that in a certain sense 
as a post read, declares it a post road. That 
is the case which the Senator from Maine puts. 
i do not suppose that case would fairly give 
rise to such a question as [ ask, but my pap: 
position is that the case before us is an entirely 
different oue fromthat. But if there be doubt 
about that, then I should like to be enlightened 


|| upon that as a part of the question which | 


propose, whether the legislation we are about 
to adopt, if this bill shail pass, does not con- 
stitute a case between which and such a one 
as the Senator proposes there is a distinction, 
and if the distinction exists, then by what rea- 
soning it is that we by enactmentace to clothe 
the States with the power to visit taxation upon 
a subjeet to which complete immunity is at- 
tached by the Constitution of the United States. 

Mr. STEWART. Mr. President, it seems 
to me there is no doubt about the power of 
the United States to allow any of its instrn- 
mentalities to be taxed. No doubt the bonds 
of the Government could be taxed if Congress 
felt disposed to allow it, and authorized the 
States to tax them. It is not desirable for 
this Government to build railroads through 
the States and place them on a different foot- 
ing from other railroads already constructed. 
In the first clause of this section there is a pro- 
hibition against the State levying certain kinds 
of taxation. We want to be free from the 
passenger tax which has been so much com- 
plained of, and which the Senator from Indi- 
ana has this morning given usa very able dis- 
course in regard to. We do not wish that tax 
imposed; but further than that it is not desir- 
able to place this road upon any different foot- 
ing from other roads in the same State. 

So much as to the policy. As to the power 


|| of Congress to authorize the States to tax it, 
_ there can be no doubt. 
| howit will use its powers. 


Congress is to judge 
This has been done 


in regard to the national banks, and there is 


no question as to the power of Congress to 
limit the use of its instramentalities in carrying 
on the Government in its own way and to 
allow the States to exercise fanctions that they 
otherwise would not have the power to exer- 
cise. Inasmuch as we desire to prohibit the 
passenger tax and put that prohibition in the 
first part of the section it is best for Congress 
to show a disposition uot to interfere in regard 
to other taxes. 

Mr. FESSENDEN. Mr. President, my read- 


ing on this subject is not very new, aud I have 


not very great confidence in my recollection 
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about it; but the impression I have on my mind || 


is that the question suggested by the honorable 
Senator from New York can hardly arise. The 
questions which have been raised in reference 
'o that matter rather refer to a tax in the na- 
ture of a tax on the franchise, the exercise of 
the power, the thing itself; in other words, the 
power to do that which it is permitted to do 
uuder the charter or permission of the Govern- 
ment, and not to a tax upon any property that 
i may have or anything that it may use, and a 
tax upon which would be in the nature of a tax 
ow property like all other property in the State 
itself. ‘Therefore, I do not see how the ques- 
‘ion which the honorable Senator has suggested 
could arise at all. The power under the Con- 
stitution is one which is held for the purpose 
of protection; and if there is no necessity for 
that protection, if Congress so thinks, I should 
have no question that the power might be 


awarded. In other words, in granting a charter 
to a company for a purpose which may be con- 
sidered useful to the Government, even an 


instrumentality to the Government, if it is not 
exclusively an instrumentality of the Govern- 
ment, there can be no difficulty whatever in 
saying that that power is granted under certain 
conditions and subject to certain limits and 
certain liabilities; and if the power granted is 
tuken advantage of by the company, if they 
assent and all parties concerned assent that the 
thing may be done, I cannot see that there is 
any possibility of doubt in relation to the law 
on that point. 

Mr. CONKLING. I should like to inquire 
of the honorable Senator from Maine whether 
he holds that some object which elearly would 
fall within the category to which I suppose this 
might belong—I will take for illustration the 
mint ina certain State—might be subjected, by 
license from Congress, to State taxation. I 
ask him whether in the case of a subject of tax- 
ation already belonging to the instrumental- 
ities of the General Government it is optional 
with Congress to insist upon and preserve its 
immunity from State taxation, or to waive it, 
as Congress sees fit? 

Mr. FESSENDEN. That raises an entirely 
different question. I have no doubt that Con- 
gress in such a case as that even, the case of 
the mint, might sabject the property itself 
which was used in accomplishing the purpose 
ofthe Government, if it saw fit, to State tax- 
ation. I remember that many years ago, per- 
haps twenty or thirty years ago, the question 
was argued before the Supreme Court of the 
United States whether the custom-house and 
the land on which it stood in the city in which 
I reside were subject to State taxation. A tax 
was imposed upon that property. I remember 
it the more distinetly because at that time I was 
city solicitor and TI had occasion to argue the 
question and present it to the district court 
below. I did not argue itin the Supreme Court. 
Upon that question, whether there was any 
right to tax that land and the building on it, 
the jurisdiction never having been conveyed, 
the property being situated in our city, the 
court was equally divided, and no judgment 
was rendered. ‘The city, however, waived the 
right. 

Now, in the ease of the Mint, the power 
under which it is established is one exclusively 
delegated by the Constitution to Congress and 
is to be exercised by the Government itself. 
It has nothing to do with anything outside of 
it; itis exclusively an instrumentality of the 
General Government. Perhaps it would not 
be competent in that case for Congress to sub- 
mit the power, the right, the exercise of the 
power, the exercise of the right to a State to 
tax the Mint if it was exercised or carried on 
within the limits of that State. That is one 
question ; but I apprehend it isa very different 
question when we are granting privileges and 
reserving—for that is the amount of it—certain 
rights to the Government of the United States, 
as connected with the exercise of these privi- 
leges. Wemake a corporation ; we give to that 
corporation certain powers of benetit to itself 
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and the right to exercise them. Now, because | the purpose to allow the stock of the company 


we do that, and the exercise of that power | 
results in certain benefits to the United States, | 


_ as such to be subjected to State taxation ? 
| Mr. FESSENDEN. Precisely ;ehat is the 


we having the right to use it to a certain || object; just as stock in the national banks is 


| extent for our benefit, to hold that we cannot 


make a bargain with the corporation and say 


| in the charter that we grant that they shall be 


| 
I 


| 
| 


| 


i 
| 














subject to certain liabilities to the States as 
weil as to the United States would seem to me 
to be carrying the idea suggested by the hon- | 
orable Senator from New York to an extreme. 
‘Therefore, as I said before, I think there is no 


similarity between the cases. 


Mr. WHYTE. 


it strikes me as very important to inguire to | 


Mr. President, at this point | 


whom will the property really belong after its | 


condemnation? Will it belong to the corpora- 
tion created by this act of Congress absolutely 
in its own right, or will that corporation be a 
quasi trustee of the United States? It is a 


very important questien, and [ submit to the | 
Senate that in passing a bill of this kind the | 


language ought to be very seriously considered. 
If Senators will look on page 11 of the bill, 
at the sixty-seventh line of the eighth section, 


they will discover that after the condemnation | 


of property by a justice of the Supreme Court 
and a decree in favor of the company, ‘the 
said corporation, its successors and assigns, 
shall be Jegally and. equitably seized and pos- 
sessed of such real estate and other property.”’ 
If it stopped there there would be no question 


in the corporation ; but these words are used : 
**shall be legally and momar | seized and pos- 
sessed of such real estate and other property 


for and in behalf of the United States.”’ } 


Mr. SHERMAN, Readon. Read the next 
clause. 

Mr. WHYTE. ‘‘And to the use and for 
the purpose hereinbefore described.’’ Then 
why include the name ‘‘and in behalf of’? the 
United States at all? Will it not hereafter 


raise some question in regard to the responsi- | 


bility of the United States in connection with 
this railway? Is it not better to leave the 


property in the possession of the corporation, | 


if Congress has power to grant an act of incor- 


poration? Why should there be any doubtful | 


clauses in the bill? The property condemned 
for the road is to be vested in the corporation 
in the name and ‘‘for and in behalf of’’ the 
United States, and a preceding clause provides 
that the corporation, when it is necessary, shall 
enter upon and take possession of real estate 
in the name of the United States. 

Mr. SHERMAN. 
slightest objection to striking out those:words. 
I do not think they change the legal meaning 
of the language the Senator has read, and if 
the Senator moves to strike out those words I 
shall not makeany objection. It cannot change 
the effect of the section. 
section was copied substantially, and 1 think 
verbatim, from the Pacific railroad law of 1864, 
where provision was made for condemning 
land. ff that confuses my friend from Mary- 
land the words can be stricken out. There 
is, however, an amendment now pending. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maine to the amendment of the Senator from 
Oregon. 


Mr. WILLIAMS. I accept it. 


The PRESIDENT pro tempore. Then the | 


question is on the amendment of the Senator 
from Oregon, as modified. 

Mr. HOWARD. I ask for the reading of 
the amendment. 

The Curer Creek. It is proposed in lines 
seven and eight of the twelfth section to strike 
out the words ‘‘and no 
levied on the property of said road at a hig 


rate pro rata than is levied ;’’ and in lieu | 
thereof to insert ‘but other taxes may be | offered. 


that the property became immediately vested 


I do not see, myself, the | 


} 
| 





| 
| 
} 





I may say that this || P 


| subject to State taxation. 
| Mr. HOWARD. Well, sir, suppose Con- 
gress should impose an additional tax upon 
| this stock, as they might do, I suppose, then it 
| would be subjected to double taxation. 
| Mr. FESSENDEN. The same power that 
| gives this authority can take it away again if 
it sees fit to do so in consequence of its desire 
{ 
l 
| 
| 
| 


to levy other taxes for the benefit of the United 
States. 

Mr. HOWARD. 
doubt about that. 

Mr. FESSENDEN. None at all. As the 
amendment stands now it puts this road _pre- 
cisely as the national banks stand ; and that is 
that although the State cannot tax the fran- 
chise, cannot tax the exercise of the power, or 
anything of that sort, yet it may tax the indi- 
vidual who owns a certain number of shares 
precisely as it does other individuals holding 
property of that description. A state may tax 
the banking house, for instance, or the stations 
and depots and real property of the railroad 
corporation, just as other property is taxed. 
That is the object, and I think it is proper. 

Mr. HOWARD. Mr. President, I prefer 
the clause to stand as it is, rather than to alter 
it. As it now stands it reads: 


I suppose there can be no 


And no property tax shall be levied on the prop- 
erty of said road at a higher rate pro rata than is 
levied by the laws of said State upon the property of 
all other roads constructed in said State under tho 
laws thereof. 


Mr.. FESSENDEN. The reason of the 


|| change is this; it is very doubtful whether that 


provision as it stands, being merely negative, 

would be sufficient to subject this property to 

State taxation. Jt is very clear to my mind 

that it ought to be taxed to a certain extent; 

and in order to accomplish it the specific 

power should be given, and hence the change 
| that is proposed to be made. Otherwise you 
may allow this great corporation to enter the 
States and hold any amoant of property free 
of tax, A man in Maine living off the road, 
hundreds of miles from the road, may hold 
stock in it and invest largely in it, and yet he 
may not be subject to be taxed by his State on 
that property. 

Mr. HOWARD. I concur entirely with the 
honorable Senator from Maine. as to the pro- 
priety of imposing State taxation upon the 
property of this: corporation. I have no ob- 
jection to that; but I think that the doubt 
which he speaks of does not in fact lurk in the 
clause to which he refers. It seems to me the 
implication is very plain that it will be the 
right of the State through which the road 
asses to tax the property of the corporation. 

MreFESSENDEN. In this form it is put 
beyond all doubt. 

Mr. HOWARD... It stwikes me that the 
clause does not need any\sach ainendment. |t 
declares that no tax shall be levied on the 
property of said road at a higher rate, than 13 
levied by the laws of the State on the property 
vf all other railroads in the State. he im- 
plication it seems to me is perfectly irresistible 
that it contemplates State taxation and no other 
taxation ex vi termini. I have no doubt my- 
self that in incorporating this corporation we 
can impart to it such faculties and such lia 
bilities as we see fit. Weare creating an aru- 
ficial being known as a corporation ; and if we 
have a right to constitute it at all, we have 4 





roperty tax shall be | 
her 


right to impart to it all the faculties, all the 
ineidents, and all the liabilities that we may 
see fit. I have no doubt, about that; but 
seems to me that we should notgo so faras the 
Senator has gone in the amendment he has 
I think the clause is sufficiently plain 


levied on said road and its stockholders in the | already. 


same manner and to the same extent as taxes | M 
| saves all question. 


I beg to inquire of the | 
honorable Senator from Maine whether it is | tion is om the amendment as modified. 


are levied.’’ 


Mr. HOWARD. 


Mr. FESSENDEN. The amendment simply 


The PRESIDENT pro tempore. The ques 
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Mr. WILLIAMS. | 1 wish to insert the words 
‘« property of’’ before “ said road,’’ so that the 
language may correspond with that of the suc- 
ceeding portion of the section. 

The PRESIDENT protempore. That modi- 
fication will be made. 

Mr. FESSENDEN. Then there must be 
another change. It now reads ‘‘upon the 

wroperty of said road and its stockholders.’’ 
Kes do not mean the property of the stock- 
holders except the stock ? 

Mr. WILLIAMS. The property of the road 
and its stockholders. 

Mr. FESSENDEN. Say “‘upon the prop- 
erty of said road and upon its stockholders.”’ 

Mr. WILLIAMS. Very well. 

Mr. EDMUNDS. Let us hear the section 
read as it will staed if amended. 

TheCurer Cierkx. Ifamended as proposed, 
the twelfth section will read : 

That the said line of railway, with the ferries, 
crossings, bridges, and roadway hereby authorized 
to be constructed, shall be deemed and considered a 
national highway and post road, and no tax ortran- 
sit duty shall be imposed by virtue of any State au- 
thority upon the traffic of said company, its freight 
or passengers; but other taxes may be levied upon 
the property of said road and upon its stockholders 
in the sume manver and to the Same eXtent as taxes 
are levied by the laws of said State upon the prop- 
erty and upon the stockholders of all other roads 
constructed in said State under the laws thereof. 

‘The amendment was agreed to. 

Mr. DOOLITTLE. I move to amend the 
bill by inserting after the word ‘‘ empowered,’’ 
in line two of section eight, the words ‘‘ with 
the consent of the Legislature of the State or 
States through which said railway may be 
loeated ;’’ so as to make the section read: 

That said corporation is hereby empowered, with 
the consent of the Legislature of the State or States 
through which said railway may be located, te pur- 
chase, lease, receive, and hold real estate, &c. 

Mr. President, this raises a very important 
question, perhaps raises a question which opens 
up for discussion one of the main points in the 
bill, the power to create this corporation. I 


had intended to address the Senate on the sub- | 


ject of this bili, and especially upon this branch 
of the question; but 1 am not prepared to go 


on this evening and to complete what I desire | 


to say on the subject without detaining the 
Senate longer, perhaps, than they would desire 
to wait to-day. 

Mr. EDMUNDS. If the Senator will give 
way { will move an adjournment. 

Mr. DOOLITTLE, 1 yield for that purpose. 

Mr. EDMUNDS, 
adjourn. 

Mr. SHERMAN. We cannot get on if we 
are to adjourn at half past three o'clock daily. 
Perhaps some other Senator may desire to go 
on. It will not do to be adjourning at half 
past. three o’clock at this period of the session. 

Mr. EDMUNDS. It is getting toward four 


o'clock, and it is not often that such a privilege || 


is asked. 

Mr. WILSON. If Senators will allow me, 
I desire to take up a House bill which is on 
the table. 

The PRESIDENT pro tempore. The motion 
to adjourn is pending. 

Mr. DOOLITTLE. I have no objection to 
other business being done if this subject is to 
stand over until to-morrow and I can then 
have the floor. 

Mr. SHERMAN. 
to allow this bill to stand as the unfinished 
vasiness [ shall not interpose any objection. 

Mr. DOOLITTLE. I understand that the 
nonorable Senator from West Virginia { Mr. 
WitLey] desires to offer an amendment and 
to address the Senate at this time. I will, 
therefore, withdraw my amendment, and give 
notice that I shall renew it to-morrow. 

rhe PRESIDENT protempore. The amend- 
ment is withdrawn. 

Mr. EDMUNDS. 


to adjourn. 
Mr. MORTON. 


I withdraw the motion 


I desire to submit an 


amendment to which I think there will be no | 


objection. After the word ‘‘ Massachusetts,”’ 


l move that the Senate || 


If the Senate is disposed | 


is not free from doubt. 


'| prove a rival city outside of their jurisdiction '| also made and in operation from Richmond to 
and beyond the reach of their right of taxation. | 
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at the end of the twelfth line of the first see- | 


tion, I move to insert as corporators ‘* E. B. 
Martindale and William H. Terrell, of Indi- 
ana,’’ 

The amendment was agreed to. 

Mr. SHERMAN. In the fourth line of the 
first section I move to strike out the name of 
‘* J. Edgar Thompson”’ and insert ‘‘G, Daw- 
son Coleman.”’ 

The amendment was agreed to. 

Mr. NYE. In line nine of the first section 
I move to insert among the corporators from 
New York the name of ** Hiram Walbridge.”’ 

The amendment was agreed to. 

Mr. WILLEY. Mr. President, this bill in- 
volves a principle of the highest importance. 





= 


Sa Ohio railroad are Richmond, in 
irginia, and the mouth of the Big Sandy, on 
the Ohio river. The whole distance by this 


' route between these points is four hundred and 


| five miles. 


It has already been made, and is 
equipped and in operation from Richmond to 
Covington, a distance of two hundred and five 
miles; and some of the heaviest work on it, 
west of Covington, has been done, and meas- 
ures have been adopted which will, in all prob- 
ability, secure its completion to the Ohio river 
in the course of two or three years. This road 


| passes up the valley of the James river, through 


Charlottesville, through the Shenandoah valley, 
by the way of Staunton in Virginia, and by the 


| celebrated White Sulphur and other little less 


The question of constitutional power to pass it || 
1 


demands the closest scrutiny and the most 
careful consideration. I confess that my mind 


comes indispensable to decide it. On the other 


necessity of convenient railroad connections 


with the capital of the nation, none can doubt. || forty-five miles, and there, crossing the Ohio 


Until this day since the seat of Government | 


was established here three fourths of the nation 
have been without railroad communication with 


| 


I shall reserve a final | 
decision on the question of power until it be- || 


| 


its capital excepting by one route, possessing, | 


until within a year, but a single track. 


It was | 


but natural that the adjacent States, in build- | 


ing up their own cities and sections, should || 


employ their capital and conform their legis- | 


lation so as best to accomplish that purpose. 
It would have been expecting too much to sup- 
pose that they would seek to build up and im- 


| While, therefore, it is wonderful that the capi- | 





tal of the nation has remained so long without 
convenient railroad connections, it is not a 
matter of surprise, or, indeed, I think, of just 
complaint, that the States of Maryland and 


| Virginia have not made them. 


Under these circumstances is it possible that 
under the Constitution of this great country 


| 


| 


there is no rightful and legal power or author- | 


ity of establishing and building or of author- 
izing the establishment and construction of the 
necessary and convenient means of access to 
its capital? May the citizens of the States 
respectively travel by rail to their capitals and 
the people of the nation be without the power 


to furnish the same facilities to reach the na- || 
Have we no power to provide | 


tional capital? 
the means of military supplies and defense to 
the national capital furnished by railways, to 
say nothing of commercial and postal consid- 
erations? Perhaps it may be so. 
ments and authority of men learned in the law 
create some doubt in my mind. I defer a final 
decision on this point for the present. Perhaps 


I may have something to say in relation to this | 


question during the further progress of the 
discussion. 


| 


I rise now to offeran amendment to the bill. | 


If we are to enter upon the project of charter- 
ing companies to make railroads to and from 


this city, I think I ean propose a route not in- | 


1 


| cluded in the bill of equal necessity and import- 
ance with any of those which are proposed. I | 


think I can show to the Senator from Ohio 
| Mr. SHerMan] and to the Senate that it is 
possible, by making a@ road of less than one 


| hundred miles in length, direct railway com- 


munication can be opened between this city 


and the valley of the Mississippi, in the direc- || 


tion of Cincinnati, St. Louis, and the Pacific 
coast, by a nearer and better route than any 


| other now known. 


Before offering the amendment, however, I 


| beg leave to submit a few preliminary remarks, 


in order that the amendment when submitted 
may be understood and appreciated. | now 
merely state that | propose that a company 
shall be chartered to construct a railroad from 
Washington city to the Chesapeake and Ohio 
railroad, at or near Staunton, in Virginia. 
Mr. President, the termini of the Chesa- 





| maps of the country. 


celebrated mineral springs, and by the salines 
in the Kanawha valley, in West Virginia. It 
contemplates making a branch from the mouth 
of Scary, on the Kanawha river, where it leaves 
the valley of the Kanawha river in its course 
toward its terminus at the mouth of the Big 


~¢ || Sandy; it proposes, I say, to make a branch 
hand, as it regards the advantage, and, indeed, || 


from this point down the Great Kanawha, to 
its mouth, at Point Pleasant, a distance of 


river, it will pass through the State of Ohio 
only twenty-eight miles to form a connection 
with the Marietta and Cincinnati railroad. 
From Richmond, its eastern terminus, a rail- 
road is already made and is now in successful 
operation to Norfolk, a distance of one hun- 
dred miles, making the distance from Norfolk 


| to the Ohio at the mouth of the Big Sandy by 


this route five hundred and five miles, and 
several miles less to the mouth of the Great 
Kanawha. Prior to the rebellion there was 


a place called West Point, on York river, a 
railroad of only some forty miles in length, 
making the distance from the Ohio to the 
Chesapeake only about four hundred and thirty 
or four hundred and forty miles. Another line 
has been surveyed with a fair prospect of there 
being a road built on it from Richmond to 
Newport News, adistance of seventy-five miles, 
thus affording three outlets by rail from Rich- 
mond to the Chesapeake and the Atlantic 
ocean. At Norfolk the harbor is unsurpassed 
by any along this continent. Its depth of 
water is twenty-eight feet, one foot deeper than 
the harbor at New York. There are also ex- 
cellent harbors at West Point and Newport 
News, the former twenty-one and the latter 


| twenty-two feet in depth. 


Now, I wish Senators would refer to the 
If they will do so they 
will perceive that this Chesapeake and Ohio 


a | road, with its connections, which I have jast 
The argu- || 


named, with the Chesapeake bay and the ocean, 


| lies on an almost direct line from the mouth 


of the Chesapeake bay, the center of the At- 
lantie coast, toward Cincinnati, St. Louis, and 
the eastern termini of the Pacific railways. 


| It lies along a parallel midway between the 


| of transportation. 


rigors of a northern climate, so embarrassing 
to railroad operations in the winter time, and 


' the humid and heated atmosphere of the lower 


southern latitudes, so apt to spoil so many arti- 
cles of trade and commerce Sarin the course 
This road can never be 
seriously affected by the one or the other of 
these besetments of cheap, safe, and comfort- 
able travel and transportation. It must be 


| apparent, too, from a mere inspection of the 


| 


| commercial marine. 


| 
| 
i 


map, that when our system of Pacific railways 
is completed, and the commerce of the East 
is crossing our continent, as it will be in a few 
years on its passage to Europe, it must pass 
over this tosh end be deposited along the shores 
of Virginia to await the demands of the world’s 
It must be no less appa- 
rent that a large proportion of the trade and 
travel of the great Mississippi valley, seeking 
an eastern outlet tothe sea-ports ofthe Atlantic, 
will seleet this route. Various considerations 


justify sach a conclusion. First, look at the 


istances between the great cities of the West 
and the Atlantic ocean by this route as com- 
pared with other routes. 


I have before me a 
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table of these distanees furnished by a friend, 
which I suppose is substantially correct. 1 beg 
leave to read it in order to show how advan- 
tageous this route will be to St. Louis, Cincin- 


} 


THE CONGRESSIONAL GLOBE. 





January 21, 


nati, Chieago, Louisville, Lexington, and all || iron, salt, and timber—commodities so essential 


the intermediate towns and sections of coun- 
try that are seeking the shortest route to the 
sea: 


Table of Distances. 
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Cincinnati to Baltimore (Baltimore and Ohio railroad) ..............ccccceeccegcceseececese sorssecseverseneeen DSS Miles, 
Cincinnati to Richmond (Central and Ohio railroad)........0........cccc cee cece eee admit Ioackaaatel 545 miles. 
RATUND DGD Sue NGINOURGNE TRIIOOD.. 65, 9).55. 5.5501 vccnssncacececsscconaonsnccendsiveccecee coscesserecoceentescconeuel 862 miles. 
Louisville to Philadelphia (Shortest lime).......0....00...sc0-sscccseeseccscccesrecccnessessesetenccsecesseensees seeesed FO MALES, 
BS fe eh LL LE TEL ALE 694 miles, 
Louisville to Richmond (Chesapeake and Ohio? .................cceceeeee cee oe cet conti Resa ttiesib- op clmietieacael 21 miles. 


Again, these striking advantages are greatly 
enhanced by the easy grades and curvatures on 
thisroad. Coming eastward there is, in all the 
five hundred and five miles from the Ohio to 
the gea, no grade exceeding twenty-nine and a 
half feet to the mile, and only ten miles reach- 
ing that grade. From the Ohio river to the 
base of the Alleghany mountains, a distance 
of two hundred miles, there is no grade exceed- 
ing twenty feet to the mile. ‘The minimum 
radius of curvature on this road is one thou- 
sand feet, and of this only two and a half 
miles. Sixty per cent. of the road is straight. 
Compare these statements with the facts in 
relation to other roads, The maximum grade 
of the New York and Erie road is sixty feet, 
of the Pennsylvania Central fifly-three feet, 
of the Baltimore and Ohio road one hundred 
and sixteen feet to the mile; and the curva- 
ture of neither of these roads is so favorable, 
I believe, as that of the Chesapeake and Ohio 
road. These are important considerations, 
looking to speed, to safety, to economy, and 
to the wear and tear of machinery. It would 
seem as if Nature had been in a beneficent 
mood when she sunk down the grand range 
of the Alleghany mountains at the point where 


this road is located over them, and kindly | 
bent the streams on either side to the same | 
point, so as to afford a practicable and easy | 
transit of the coming tide of commerce and | 
communieation between the mighty Valley of | 


the Mississippi and the sea. 

iu considering the advantages which would 
result to this city and District from a connec- 
tion with the Chesapeake and Ohio railroad 
at the point I have designated it will be inter- 
esting and useful to advert also to the char- 
acter and preteens of the immediate coun- 
try throagh which it passes. In the first place, 
it would farnish the shortest, and indeed the 
ouly, practicable meaue of reaching the rich 


} 





\ 


| 


and inexhaustible coal-fields of Virginia and 
West Virginia. ‘These are the most extensive 
and valuable, perhaps, of any in the world, 
consisting of the ordinary bituminous, the 
cannel, and the splint varieties. ‘These coal- 
fields embrace an area of some twenty-five 
thousand square miles, or about one tenth of 
all the known coal area of the world. In many 
sections there are successive strata, one above 
the other, cropping out in the same mountain 
side, aggregating, in some instances, forty or 
fifty feet of coal capable of being mined with- 
out shafting. So far as I have been informed 
they embrace all of cannel-coal and splent-coal 
of any considerable value and extent in the 
United States. This latter variety is entirely 
free from sulphur, and for smelting ores is in 
its raw and native condition, as taken from the 
mine, superior to coke, and almost, if not en- 


tirely, equal to charcoal. [have been informed | 
that cannel-coal now commands in the New | 


York market from twenty to twenty-three dol- 
lars per ton. 


eannel-eoal in New York for ten dollars per 
ton; of course, for considerably less in Wash- 


ington city, if the connection which I propose | 


were made, 
Nor are the deposits of iron, especially in 
that part of West Virginia, through which the 


route of this road passes, less abundant and | 


rich than her coal-fields. It also passes by 
virgin forests of most valuable timber of almost 
every variety and almost illimitable extent. It 
traverses the entire region of the justly cele- 
brated Kanawhasalines. And soit will be seen 
that the conneetion I propose with this road 
will open to this city, and the completion of 
the Chesapeake and Ohio railroad, certain to 


I am assured by the officers of | 
the Chesapeake and Ohio road that when their 
road is completed they will be able to deliver | 


| ernment of the United States. 


| capacity for resistance and tension, 
|| Virginia and West Virginia are fully equal to the 


i} 


to the comfort and prosperity of all. I beg 
leave in this connection to read an extract from 
a pamphlet which [have here. ‘he statements 
which I read are, I am sure, entitled to full 
credit: 

“The iron of Virginia and West Virginia is of the 
best kind, Its superiority is attributed to the copper 
which is found mixed in very large quantity in the 


ore, which renders it more ductile and increases its 
The ores of 


best Swedish and English. This fact hasbeen proved 
by repeated experiments made by order of the Gov- 
These beds of iron 
ore and veins of the richest coal are situated imme- 
diately on and along the line of this railroad route. 
Often the same mountain or hill contaids the salts 
for fusion of the metal, as well as lime, argil, and 
wood for making eharcoal. Thus all the material 
for the refinement of iron and its conversion into 
steel is found collected together in close proximity.” 


Now, let me invite the attention of Senators 
more particularly to the connections which this 
great route must in a few years necessarily 
make with the railroads of the West, South- 
west, and Northwest. If you will cast your eye 


|| over the map of railroads west of the Ohio 
i} 


river you cannot fail to perceive that the ter- 
mini of this Chesapeake and Ohio road, at 
the mouth of Big Sandy and the Great Ka- 
nawha, pointing directly toward Lexington 
and Louisville, im Kentucky, toward Cincin- 
nati, and sotoward St. Louis, indicate beyond 
controversy a speedy connection with all the 
great national thoroughfares concentrating at 


|| these points. 











be aceomplished in a few years, will open to | 


the whole country these rich resources of coal, 


Now mark how little remains to be done to 
complete those connections! I have already 
stated that from one of the termini of this road, 
namely, thatatthe mouth of the great Kanawha, 
a route for a railroad has already been sur- 


|| veyed to the Marietta and Cincinnati railroad, 
| a distance of only twenty-eight miles. 


The 
construction of this short link of twenty-eight 


| miles will therefore perfect a continuous and 


almost direct road from the mouth of the Ches- 
apeake bay to Cincinnati, to St. Louis, and, 
by the way of the Central Pacific, to San Fran- 
cisco, forming connections thereby with all 
the intermediate systems of railways ; or, as 
you must also perceive, by the otherterminus at 
the mouth of the Big Sandy an easy and direct 
communication by rail may be made with 
Louisville. Already there is in process of 
construction, as I understand, a railroad from 
Lexington, Kentucky, to the terminus of the 
Chesapeake and Ohio road at the mouth 
of the Big Sandy; or there might be, and 
doubtless in a few years there will be, an in- 
termediate connection made with the Ohio 
railways by the way of Ironton. Thus it will 
be seen that this great route to the sea, by 
supplying a few short and trivial links in the 
chain, will bind itself to the great system of 
western railways and afford the cheapest and 
shortest route to the ocean to nearly one half 
of the people and commerce of the Mississipp! 
Valley. I need hardly remind the Senate how 
this road connects itself with that great national 
highway, the Ohio river. 

A word or two now in reference to the 
amendment which I propose to offer. It asks 
that a company shall be chartered from the 
District of Columbia to the nearest practicable 
point of intersection with the Chesapeake and 
Ohio road which may be found east of Staun- 
ton, in Virginia. It is pretty satisfactorily 
ascertained that this connection can be made 
by the construction of not exceeding sixty or 
eighty miles of new road; thus shortening the 
present railway connections with Staunton by 
some thirty or forty miles. This being done. 
the capital of the nation will be placed iv 
direct communication, by an almost straight 
line, with Cincinnati and Louisville, and so with 
St. Louis and the Pacific railways. and with «!! 
the principal cities of the West, Northwest, 
and Southwest. You see how easy it will be. 
in view of the facts I have mentioned, to co" 
summate this great public convenience and 
benefit. Doubtless, in the course of two oF 
three years, the travel and commerce of a large 
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proportion of the Mississippi Valley, on their 
direct way to the Atlantic sea-board, will have 
approached toward Washington as far as the 
town of Staunton, in Virginia. Shall we hes- 
itate, if we have the constitutional power, to 
supply this last little link in the great chain of 
western and southwestern communication with 
the capital? 

Mr. President, I offer the following amend- 
ment as an additional section to the bill: 

And be it further enacted, That H. D. Cooke, Moses 
Kelly, Hallet Kilbourn, D. L. Eaton, C. H. Nichols, 
William Helmick, W, W, Moore, Wright Rives, John 
©. Evans, J. H. Crocker, Thomas McNamara, D. C. 
Forney, N. Acker, Esau Pickrell, J. L. Kidwell, A. 
H. Herr, and Joseph Libbey, of the District of 
Columbia, and Lewis McKenzie, J. C. Underwood, 
and Joseph Segar, of the State of Virginia, and all 
other persons who may become associated with 
them under this act, together with their successors, 


are hereby created and erected into a body corpo- | 


rate and politic, in deed and in law, by the name 
and title of the “ National Railroad South,” and are 
hereby authorized and empowered to survey, locate, 
lay out, construct, equip, Operate, use, collect tolls 


upon, and enjoy a continuous line of railroad with 
one or more tracks, and a telegraph line, with the || 


appurtenances, from the city of Washington, in the 
District of Columbia, to a point on the Chesapeake 
and Ohio railroad, in the State of Virginia, east of 
and as near to Staunton as shall be practicable; and 
by their said corporate name shall have perpetual 


succession, and shall be able to sue and be sued, to | 
plead and be impleaded, to defend and be defended | 


in all courts of law and equity within the United 


States, and may make and use a common seal, and | 


may make and adopt by-laws for the regulation of 
its government. Said corporation shall have the 
power to execute mortgages and deeds of trust upon 
its property and franchises, real and personal; to 


borrow money and negotiate loans upon its bonds || 


or other securities, and is hereby vested with all 
the powers necessary to carry into effect the purposes 
of thisaect, And thesaid ** National Railroad South” 
shall, in the construction thereof, have all the pow- 
ers and be subject to all the restrictions, provisions, 
and regulations herein prescribed as to the New 
York and Washington railroad so far as the same are 
applicable. 


Mr. SHERMAN, The Senator from West 


Virginia was not in the Chamber a while ago | 
when, by direction of the select committee, I | 


moved to strike out two of the railroads con- 


tained in this bill with a view to confine it to | 


the one railroad from Washington to New York. 
As a matter of course, the Senate having 
adopted thatamend ment, the same reason ought 
to induce the Senate to refuse to put this new 
railroad on this bill. I am in favor of the road 
now suggested, and I know a good deal about 
the Chesapeake and Ohio railroad and can 
indorse much that the Senator has said, but I 
hope it will not be put on this bill. The billis 
now confined simply to one road in order that 
the question of the power of Congress may be 
decided, and that the road of most pressing im- 


portance may be left alone to stand upon its | 
own merits. I trust, therefore, that the Sen- | 


ator will not press his amendment, 
Mr. WILLEY. As I stated, I have some 


doubt about the power of Congress to charter || 


these corporations, and I should like to see 
that matter fairly and fully tested ; and in order 
that the sense of the Senate may be ascertained, 


not desiring at all to complicate the matter, if 


the Senator from Ohio desires it I will with- 
draw the amendment. 

Mr. POMEROY. I have no desire to press 
this amendment, but I desire to say before the 
amendment is withdrawn that if the bill is to 
be confined to securing the building of a road 
we do not need, and cutting off all we do need, 
it shaves the bill of all that is valuable in it to 
me. Weare very well accommodated between 
here and New York to-day, and it is the only 
route we are accommodated upon. Now the 
Senator from Ohio proposes to strip this bill 
of everything valuable in it and confine it to a 
road between Washington and New York, and 
then pass it.in that shape. There were some 
features in the bill when it proposed to open 
new routes. to Washington that 1 thought very 
desirable. 1 want several routes to Washing- 
ton, and I thought the committee were going 
to give.us a bill that would really benefit Wash- 
ington, the capital of the nation. Now, by 
the.direction of the committee, the Senator tells 
us, he has.strieken out everything except the 
lime from here to. New York. You cannot 


New York. We happen to be tolerably well 
accommodated betweea here and New York, 
and yet a new road between these two points 
is the only provision there is left in the bill. 
Mr. President, in my opinion this amend- 
ment is of vastly more importance than the bill 
itself. The time is coming when the great 
valleys of the Mississippi and Missouri will 


want to get to Washington, if Washington is to | 


remain anything more than a place merely for 
Congressmen to assemblein. I apprehend the 
time is coming when there will be some more 


importance to this city than the simple fact || 


that itis the seat of Government for the na- 
tional capital. I know of no reason why it 
may not be made a commercial business city 
that will invite the trade and commerce of the 
great valleys of the West. If we are going to 
legislate in this direction, exercising powers 


do it on an enlarged and liberal scale? I do || petition between Washington and New York. 


not want to die for what is not worth killing 
me for. Il bave some doubts about the exer- 
cise of this power, but if I have got to help to 
pass this bill and vote for it simply to facilitate 
communication between here and New York, 
and cut off communication from those sections 


| of the country where we need something, it is 


not worth the paper on which it is written. 
Sir, I am in favor of this amendment, and I 

am opposed to taking out of this bill every 

valuable thing in it merely to facilitate com- 


munication between here and New York, when | 


I undertake to say you cannot get a shorter 
line than we have now got; you may improve 
the running of it. But Ido not know any rea- 


bill, but 1 repeat it is now stripped of every 
valuable feature except, as I said, to facilitate 
commerce between Washington and NewYork; 


- ' 
and we have got too much commerce with New | 


York now. We have got none with the West, 


the great heart of this country. There is no | 
|| reason in the world why we should run over to 


New York any easier than we do now. We 
get to New York too often by far. New York 
is the last place we want to goto. This capital 


| of the nation wants to be connected with the 
| rest of the country and mankind, going as they 
| are across this continent to the Pacific. We 
| are building up empires in the West; and if 
| we are only to have communication between 
New York and Washington our people wili | 


never hear of Washington. 


J insist upon having a vote on the amend- | 


ment of the Senator from West Virginia. I 


desire to vote upon it and to test the sense of | 
the Senate upon it. We propose, if possible, | 


not only to help this city of Washington, but 


to connect it with what is soon to be the great || 
eenter of population on this continent—the | 
| valley of the Mississippi and Missouri and our 
possessions beyond. [have not listened to the | 


clamor about removing the capital West ; I do 
not believe a word in it; but | want the West 


connected with the capital, becanse this ought || 


to be a eity of towering magnificence; its 
shadow ought to extend overthe land. Instead 
of opening communications where we have al- 


need them. 

Mr. SHERMAN. I only desire to say a 
word in reply to the Senator from Kansas. He 
has a very good way of showing his friendship 


to this bill—by refusing to take itup! Now, | 


let me say to the Senator from Kansas that if 


_ he is really desirous of passing bills to charter | 


railroads to Washington he must take them 
one at a time. 


Mr. POMEROY. Let us have one fora road | 


that we need and not one that we do not need. 
Mr. SHERMAN. I am in favor of all these 


| bills; but Senators seriously object to the idea | 
| of putting three or four incorporations in one 


bill; and several Senators, who were perfectly 


- : it *r7e - “a 
Very much improve on the fine from here to || willing to vote for either separately as a mat- 
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|| ter of the order of business utterly objected to 


voting for so manyin onebill. We had enough 
of these combinations of various railroads in 
the Pacific railroad bill to satisfy me. I gen- 
erally object to having more than one object in 
a bill. The Senator may be certain that if 
this bill is passed another bill will be passed 
for roads making connection northward, north- 
westward, and southwestward, so that all these 
various railroads may be accommodated. As 
a matter of course | am im favor of the prop- 
osition of the Senator from West Virginia; 
but I do not think it ought to be added to this 


| bill. Let each of these bills stand on its own 


merits. 
if the Senator says we have communication 


|| enough with New York, let him vote against 
| the bill, as he would have done at any rate. 
|| I did not expect, be would vote for it, as a 
that have never before been exercised, why not || 


matter of course. There is no railroad com- 


Chere is a vital necessity for competition. If 


| the Senator does not wish another road to New 


York, as a matter of course he will vote against 
the bill. I will vote for the proposition of 


| the Senator from West Virginia as a separate 
|| measure; | will vote for, and hope yet to see, 


a line constructed on the only natural route 
from Washington westward; that is, to the 
Point of Rocks, and thence by way of Cum- 
berland to Pittsburg. One of the last sec- 
tions in this bill provided for a line of railroad 
to reach the Chesapeake and Ohio Railroad, 
the very one now suggested by the honorable 
Senator from West Virginia. If the Senate 


|| should choose to put these bills together | am 
son why we should carry on a war against men | 
who are trying to accommodate us, and with- || 
draw from this bill everything valuable in it to | 
| open communication to other sections of the 
| country. 
I was going to advocate and vote for the || 


perfectly willing to vote for them all together, 


| although I[ think, as a matter of legislative 
|| policy, it would be better to pass them one at 
| a time. 


Mr. FRELINGHUYSEN. 
Senate do now adjourn. 

Mr. DOOLITTLE. I ask the honorable 
Senator to allow me to offer my amendment 
and let that be pending, and then | will renew 
the motion for an adjournment. 

The PRESIDENT pro tempore. Is the motion 
withdrawn ? 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. DOOLITTLE. [| now renew the amend- 
ment that I offered. 

Mr. POMEROY. I give notice to the Sen- 
ator from Ohio that I shall renew the propo- 
sitions for the construction of these other roads 
to-morrow and press them to a vote. | am in 
favor of every one of them. 

The PRESIDENT pro tempore. The Chair 
will inquire of the Senator from West Virginia 
whether he has withdrawn his amendment ? 


Mr. WILLEY. I am informed by several 


I move that the 


| Senators that although they are in favor of 


this proposition, yet if I insist upon attaching 
it to this bill they will be constrained by con- 
siderations satisfactory to themselves to vote 
against it. I therefore withdraw it. 

Mr. DOOLITTLE. I now renew the amend- 


| ment that | offered. 


The PRES1)ENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Wisconsin. 

Mr. DOOLITTLE. I move that the Senate 


| do now adjourn ? 


The motion was agreed to; and the Senate 


|| adjourned. 
ready got them, let us open some where we 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 21, 1869. 





The House met at twelve o’clockm. Prayer 


| by the Chaplain, Rev. C. B. Borwrow. 


The Journal of yesterday was read and 
approved. 


APPOINTMENT OF MIDSHIPMEN, 


Mr. NORRIS, from the Committee on Re- 
| construction, reported a bill (H. R. No. 1751) 
| in relation to the appointment of midshipmen 
from the lately reconstructed States; which 
was read a first and second time. 

The bil) was reported. It directs the See- 
retary of the Navy to make appointments of 
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midshipmen to the United States Naval Acad- | Mr. WASHBURNE, of Illinois. 


emy, on or before the 4th day of March next, 
from any State in which the election of 
members of the House of Representatives to 
the Forty- First Congress does not by law take 
place previous to the Ist day of July, 1869, 
a the nomination of the members of the 
the present Congress; provided that no such 
appointment shall be made from any State not 
by law entitled to the appointment of midship- 
men in the year 1869. 

Mr. WILSON, of Lowa. 
of order. Hag that subject ever been referred 
to the Committee on Reconstruction? 

Mr. WASHBURNE, of Illinois. 
to the Committee on Naval Affairs. 

Mr. NORRIS. 


upon unanimously. 
The SPEAKER. It was referred on Monday 
Inst. 
Mr. WILSON, of Towa. 
to the Committee on Naval Affairs. 
Mr. WASHBURNE, of Illinois. 
mand the previous question on it. 
‘The SPEAKER, The gentleman from Ala- 


And de- 


bama [Mr. Norris] is entitled to the floor. | 


Does he retain it? 
Mr. NORRIS. I do. 
tleman from Maine. 
Mr. BLAINE. 


this: the Committee 


a position where it can be reported during this 
session. 
much entitled to members of the Naval Acad- 
enty as any other States, but they will be deprived 
of the appointment for an entire year unless 
this billis passed. I do not see why any gen- 
tleman should object to it. 


Mr. WASHBURNE, of Illinois. According | 


to the gentleman’s statement the Committee 


on Naval Affairs not being likely to be called, | 
they undertake to get the bill in by a flank || 
inovement, getting it reported by a committee | 


(hat has no jurisdiction of the matter. 
Mr. BLAINE. 
the House confers it. 
ferred to the Committee on Reconstruction 
that committee has a right to report upon it. 
Mr. NORRIS. I understand by’the rules 
of the Department nominations have got to 
be made within six months. Now Alabama 


will have no representation on this floor be- | 


cause the election will not take place in that 
time. 


Mr. PETERS. 


it by this bill they will not get it at all. My 
friend from Alabama, [Mr. Norris,] who is 


interested for his constituents, has been before | 


the Committee on Naval Affairs, and although 
they would be glad to report a bill of this char- 


acter, they say there will be no opportunity to | 
do so this session, and so, as the next best || : ere . 
thing, he has gone to the Committee on | Secretary of State, transmitting, in compliance 


Reconstruction, and they have unanimously | 


allowed him to report the bill. 
Mr. WILSON, of Iowa. 


my motion so as to authorize the Committee 
on Naval Affairs to ~ the bill back at any 
time; but the subject belongs to the Commit- 


tee on Naval Affairs, and the Committee on | 
Reconstruction have no more to do with it 


than they have with the moon. 


The SPEAKER. The Chair’ would state | 
that leave to report at any time would require | 
the unanimous consent of the House or a sus- | 
The gentleman from | 
| year ending June 30, 1868; also, a communi- 


pases of the rules. 
owa asks unanimous consent that if the bill 
be referred to the Committee on Naval Affairs 
they shall have leave to report it back at any 
time. Is there objection ? 

Mr. CHANLER. I object. 

Mr. PETERS. The State of Alabama has 


this bill unless the objection is withdrawn, or 
10t to get them at all. 


ouse of Representatives from such States in | 


I rise to a question | 


It belongs | 


It has been referred to the | 
Committee on Reconstructipgn, and is reported 


I move to refer it | 





I yield to the gen- | 


I understand the case to be | 
on Naval Affairs are | 
agreed in favor of this bill, but they are not in | 


These southern States are just as | 


| by which the bill was passed ; and also moved | 


| under the resolution of the House of yesterday, 


; a er ‘| of the following select committee on the next 
The jurisdiction is just as | of the g se es ; 


lf the matter was re- | 


| Atuison of lowa, Appison H. Laruin of New | 





| Gotiapay of Kentucky. 





These gentlemen want the || 
same privilege that is accorded to Representa- | 
tives of the other States, and if they do not get | 


| statement showing disbursements of contin- 


if I can have the || gent funds, balance unexpended, &c. ; which 


unanimous consent of the House I will modify | 
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harm will that do her? 
Mr. PETERS. They want to have pupils | 


Mr. SCOFIELD. What is the state of the 


| question now? 


The SPEAKER. The question is on the 
motion to refer the bill to the Committee on 
Naval A ffuirs. 

Mr. SCOFIELD. If it is not referred, can 
the House act on the bill now? 

The SPEAKER. It can. 

Mr. SCOFIELD. Now, if the gentleman 
from Alabama [Mr. Norris] will insist on a | 
vote instead of permitting discussion, I have 
no doubt that in five minutes from this time 
the bill will be passed almost unanimously. 

Mr. PETERS. Well, let us put it through. | 
_ Mr. NORRIS. I demand the previous ques- | 
tion. 

Mr. WASHBURNE, of Illinois. I will not 
make any further opposition in this case; but 
I enter a permanent objection to any more such 
bills being referred to the Committee on Ke- 
construction. 

The previous question was seconded and the 
main question ordered. 

The question was put on the motion of Mr. 
Wi.son, of Iowa; and it was disagreed to— 
ayes 36, noes 91. 

The bill was then ordered to be engrossed | 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. SCOFIELD. 1 demand the previous | 
question on the passage of the bill. 





The previous question was seconded and the || 
| of July last, after the report had been consid- 


main question ordered; and under the opera- 
tion thereof the bill was passed. 
Mr. NORRIS moved to reconsider the vote | 


that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
COMMITTEE ON THE NEXT CENSUS. 
TheSPEAKERannounced the appointment, 





census: JAMES A. GarrieLD of Ohio, Naruay- 
inL P. Banks of Massachusetts, Wiiuiam B. | 


York, Davin Hearon of North Carolina, 
Samuet B. Axte . of California, and J. 8. 


CLAIM OF JOSEPH ANDERSON. 


The SPEAKER, by unanimous consent, laid | 
before the House a letter from the Secretary of 
War, transmitting, in compliance with the re- 
quest of the Committee of Claims, information 
relative to the claim of Joseph Anderson, of 
Nashville, Tennessee, for lumber taken by the 
United States Army during the war ; which was 
referred to the Committee of Claims. 


CONTINGENT EXPENSES OF STATEDEPARTMENT. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 





with the acts of May 26, 1842, and ——, 18386, a 


was referred to the Committee on Expenditures 
in the State Department, and ordered to be 
printed. 

INDIAN APPROPRIATIONS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting a communication from 
the Commissioner of Indian Affairs, submit- 
ting estimates of appropriations required to 
supply deficiencies in the appropriations for the 
Sioux and other Indians of Dakota for the fiscal 





cation from the Secretary of the Interior, 


‘| transmitting a communication from the Com- 


missioner of Indian Affairs, submitting esti- 
mate of appropriations ae to falfill the 
treaty of February 19, 1867, with the Sisseton 
and Wahpeton bands of Sioux Indians ; which 
were referred to the Committee on Appropri- 
ations. 
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Mr. SHELLABARGER, by unanimons con- 


| 
: | sent, i } i . R. . 1752 
at the Naval Academy as well as the rest of us. || sent, introdaced ®. but (H.K. No. 1752) to 


regulate the manner of applying to Congress 
for the removal of the political disabilities 
imposed by the third section of the fourteenth 


| amendment to the Constitution of the United 
|| States ; which was read a first and second time, 


referred to the Committee on Reconstruction, 


| and ordered to be printed. 
ELECTION CONTEST—-SWITZLER VS. ANDERSON. 


_ Mr. COOK. I now will call up as a ques- 
tion of privilege the resolutions reported by the 
Committee of Elections in the contested-elec- 
tion case of Switzler vs. Anderson, 

The resolutions read as follows : 

Resolved, That George W. Anderson is not entitled 
to aseatin this House as a Representative in tho 
Fortieth Congress from the ninth congressional dis- 
trict of Missouri. 

Resolved, That William F. Switzler is entitled to 
a seat in this House as a Representative from the 
ninth congressional district of Missouri. 

The question was upon agreeing to the first 
resolution. 

Mr. COOK. Mr. Speaker, this is the see- 
ond report made by the Committee of Elec- 
tions in thiscase. If I can have the attention 
of the House for a little while I presume I can 
present the points upon which this question 
turns, so that every gentleman may see what is 
the matter in dispute. On the 23d of March 
last the committee made a report in this case, 
after examiniig the testimony, in which they 


| recommended the adoption of resolutions the 


same as those now reported. On the 16th day 
ered in the House, the report of the committee 
was recommitted to the Committee of Elec- 
tions, with instructions to examine the charges 
made by the gentleman from Missouri [ Mr. 
BENJAMIN | against the contestant, with leave 
to send for persons and papers, and to report 
thereon to the House. ‘that was so near the 
close of the session that it was impossible to 
make the examination and report thereon at 
the last session of Congress. 

The charges made against the contestant, as 
the Committee of Elections understood, were 
charges of personal disloyalty, that he had ren- 
dered aid and comfort to the enemy, to those 
engaged in the rebellion against the United 
States. Although a full opportunity was given, 
by the adjournment of Congress, to each party 
to take testimony in relation to these charges, 
yet no testimony was taken by those maintain- 
ing the charge. At this session of Congress 
the matter came before the committee without 
any testimony having been taken in support of 
the charges against the contestant. The charges 
were based, to a certain extent, upon editorial 
articles in a newspaper of which the contestant 
was the acknowledged editor. ‘The contestant 
furnished a copy of the files of his newspaper, 
and the committee have examined that file 
with care. The contestant has also taken a 
large amount of testimony for the purpose of 
rebutting the charges which were made against 
him in the speech made by the gentleman from 
Missouri, [Mr. Bensamin.] I shall not call 
attention to that testimeny, because the con- 
clusion to which the committee have arrived 
makes it wholly unnecessary. 

Mr. BENJAMIN. Wiil the gentleman per- 
mit me to interrupt him for one moment at 
this point ? 

Mr. COOK. Certainly, for a question. 

Mr. BENJAMIN. I desire to know from 
the gentleman making this report if the com: 
mittee, according to the resolution of the House 
instracting them to do so, made any investig’: 
tion of this matter? I understand from the 
ntleman that he wishes to 
imply that the House imposed that duty upo" 
the party making the charge. I did not so 
understand the resolution of the House. It 
was directory to’the committee to make that 
investigation. I wish to know if the commit 
tee made any investigation of the matter? 

Mr. COOK. I will answer that question. 
The committee, upon meeting after this matter 
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was referred to them, gave notice to the parties 
of the question which had been referred to 
them, and that the committee would consider 
any testimony upon the subject which might be 
brought before them. ‘The committee did not 
personally proceed to Missouri to take testi- 
mony, nor did they subpena witnesses of whom 
they had no knowledge and could have no 
knowledge. 


Mr. BENJAMIN, 


One word more, if the | 


THE. CONGRESSIONAL 


gentleman pleases. I do not know if thegen- || 


tleman himself was present at the meeting of 
the committee, but other members were there 


who will recollect full well that I did appear || 


before that committee and gave them a list of | 
witnesses whom I asked them to subpena, weo 
would substantiate whatever charges | madein | 
connection with this matter. 1 want to kuow | 
if these witnesses were subpenaed and exam- | 
ined? 
Mr. COOK. No witnesses were subpenaed 
by the committee, and | never heard or learned 
that the names of any witnesses were furnished 
to the committee, 
Mr. UPSON. 
pleases. 
Mr. COOK, Certainly. 
Mr. UPSON. My colleague on the com- | 
mittee [Mr. Cook] will probably recollect that 


A moment, if the Zentleman | 


| comprises ten counties. 
|| on the 6th of November, 1866, for member of 


|| Switzler 1,463 votes. : 
|| had been added to the others Mr, Switzler 


| votes over Mr. Anderson. 


the commmittee reported a resolution to this || 


House allowing the parties time to take testi- 
mony in relation to the matters charged by 
the gentleman from Missouri, [ Mr. Bans amy, | 
extending the time to allow them to take tes- 
timony in Missouri; and that time was made 
use of by one of the parties to take testimony ; 
but the sitting member neglected to take any | 
testimony, and only the testimony taken by the | 
contestant has been brought before the com- 


mittee for its action since the committee came || 


together at this session. This, I think, is an 
answer to the inquiry of the gentleman from 
Missouri, [Mr. Bensamin.] The committee 
did allow av opportunity to the parties to pre- 
sent evidence for the purpose of settling this 
question of alleged disloyalty, if any evidence 
touching upon it could be given by parties in 
Missouri cognizant of the facts. 

Mr. COOK. ‘That, I believe, is the state 
of the facts. The matter escaped my recollec- 
tion at the moment. 

Now, the committee after examining the file 
of the newspaper edited by the contestant, have | 
come to the conclusion that there is nothing 
in that paper to sustain the charge. There are 
some articles which the committee deem inju- | 
dicious, some which they deem mischievous 
in their tendency ; but nothing which will bring 


the contestant within the rule which was adopted || 


by the committee and confirmed by the House | 
in the case of the Kentucky elections, which 
rule was as follows: 

_ While the committee entertained no doubt that 
itisthe right and duty of the House to turn back 
from its very threshold every one secking to enter 
who has been engaged in armed bostility to the Gov- 
ernment of the United States, or has given aid or 
comfort to its enemies during the late rebellion, yet 
we believe that in our Government the right to rep- | 
resentation is so sacred that no man who has been 
duly elected by the legal voters of bis district should 
be refused his seat upon the ground of his personal 
disloyalty, unless it is proven that he has been guilty 
of such open acts of disloyalty that he cannot hon- 
estly and truly take the oath prescribed by the act 
of July 2, 1862; and further, that the commission of 
such acts of disloyaity to the Government should not 
be suspected merely, but should be proven by clear 
and satisfactory testimony, and that while mere want 
of active support of the Government or a passive 
sympathy with the rebellion are not sufficient to ex- 
clude a person regularly elected from taking his seat 
in the House, yet whenever it is shown by proof that 
the claimant has by act or speech given aid or coun- | 
tenance to the rebellion he should not be permitted 
to take the oath, and such actsof speech need not be 
such as to constitute treason technically, but must | 
have been so overt, and public, and must have been 
done or said under such circumstances, as fairly to 
show that they were actually designed to andin their 
nature tended to forward the cause of the rebellion.’’ 


One of the articles in the newspaper, and 


503 


ne Se 


all responsibility for and all knowledge of this | gentleman whether the registration law of Mis- 
article published in his newspaper, and that || 


he states he disapproved the article when 
brought to his attention. There was no evi- 
dence showing any responsibility oa the part 
of the contestant for that article, except the 
fact that it appeared as editorial in the news- 
paper of which . was the acknonlelgne editor; 
and it is fair to state that the general tenorand | 
character of the articles in the same paper 
were very different. 

1 now pass to a discussion of the questions 
which were considered in the first report of 
the Committee of Elections upon this case; 
and although the testimony is volummous, yet 
the questions are simple and easily understood. 
The ninth congressional district in Missouri 
At the election held 


Congress, in all the counties of the district, 
except the county of Callaway, George W. 
Anderson received 4,876 votes, and William | 
I’, Switzler received 4,698, making @ majority | 
for Anderson of 178 yetes. The county of | 
Callaway gave Mr. Anderson 163 votes, and Mr. 
If the vote of this county 





would have been elected by a majority of 1,122 | 


fore, turned wholly upon the question whether | 
the vote of Callaway county should have been 
counted or not. ‘Lhe secretary of State of 
Missouri, whose duty it is by the law of Mis- 


| souri to cast up the votes given for members of | 
Congress, assumed the right to determine that 


there had been no legal registration of votes in 
the county of Callaway. he first question to 
which I ask the attention of the House is 


whether he had the right to do this. I will || 


The case, (here- || 


| question. 





|| further than this: by the law of 
| secretary of State has no right to pass upon 





briefly refer to the law of Missouri in this con- || 


nection. 
Mr. STOVER. 
law? 


Mr. COOK. 


Will the gentleman read the 


I have not the law before me: 


| but it provides that the Governor of the State 


shall appoint a supervisor of registration im 
each county, who is also the president of the 


'| board of appeals and revision. The supervisor 


of registration in each county is to appoint an 
officer of registration in each election district ; 


| and it is the duty of these officers to make the 
| actual registration in the manner provided by 


law. When this is done, the superintendent 
of registration and the several district officers 


|| of registration, constituting a board of regis- 


tration, are required to meet on certain days 


prior to the election to hear appeals from the | 


| several district registers, and generally to re- | 
vise the registration in the several election | 
districts in the county and act upon objections | 
to any who may have been registered as ac- | 





one upon which much stress was laid in the | 


speech of the gentleman from Missouri, { Mr. 
BeyJamin,] containing the charges which we 
were directed to investigate, was the article in 
relation to the death of Colonel Ellsworth. It is | 
proper for. me to say thatthe contestant denies | 


| 


cepted voters, the superintendent acting as the 
president of the board. When this is done it 
becomes the duty of the superintendent to fur- 
nish a copy of the registration to the secretary 
of State, by whom it is to be preserved in his 
ofice. The only other duty of the secretary 
of State is to cast up the votes when returned 
to his office. The law nowhere confers upon 
him the right to pass upon the legality of the 
registration or the legal qualifications of the 
voters after the return is made to the secretary 
of State; nor does it confer upon hit: any 
judicial or discretionary power whatever in 
relation to either of those questions. His 
duties are purely ministerial. 

The registration of the vote of Callaway 
county was returned to the office of the seere- 
tary of State, as provided by law, with the fol- 
lowing certificate : 


“*T hereby certify that the above and foregoing list 


4 —— is a vorrect copy, as furnished me by 
| thee 
| districts in and for Callaway county, Missouri.” 


cers of regis:ration, for the various election 


There was something more appended to this 
certificate, of which I shall speak presently. 

Mr. GRAVELY. Will the geutieman allow 
me to ask him a question in regard to the law 
of the State of Missouri ? 

Mr. COOK. Certainly. 

Mr. GRAVELY. I wish to inquire of the 





souri does not require the registering officer of 
each county to send to the secretary of State a 


_ eopy of the registration of the county, with his 


certificate as to whether the registration is legal 
or illegal; whether the law does not further 
provide that after the election the clerk of the 
eounty shall certify the vote to the seeretary 
of State; and whether the law does not further 
provide that the secretary of State, taking this 
certificate of the registering officer and the cer- 
tificate of the elerk, shall cast up the votes of 
that county ? 

Mr. COOK. Mr. 


eaker, I do not under 


| stand that the law of Missouri requires the 


superintendent of registration tocertily whether 
the registration is legal or illegal. I under- 
stand that, on the contrary, the law requires 
the superintendent of registration, after the 
board of registration has met, to certify the 
registration as the registration of a certain dis- 
trict, and return it thas certified to the secre- 
tary of State, whose duty it is to ‘file it in his 
office; and the only other duty of the secretary 
of State is to cast up the votes. 

Mr. GRAVELY. I wish to ask another 
If the gentleman himself had been 
the secretary of State of Missouri and the sup-_ 
erintendent of registration of Calloway county 
had sent him a list of names certifying that it 
was composed of children under the age of ten 
years, and that they voted for a certain man 
for Congress, would he have counted them or 

9 
Mr. COOK. I will answer et gremnes no 


issouri the 


the legality of the registration, and no matter 
what I or anybody else would have done, I hold 
the law to be that his action in that regard was 
no more than the action of any other man in 
Missouri having no legal authority or jurisdic- 
tion of the matter. 

Mr. BENJAMIN. Task the gentleman if 
he is not aware that the law of the State of 
Missouri requires the superintendent of regis- 
tration to append a certificate to the copy of 
the registration list, and if it does not also make 
that certificate evidence of the facts therein 
stated ; aud if in this case the superintendent 
of registration did not certify specifically that 
the registration of Callaway county was illegal 
in consequence of intimidation and other things 


| that prevailed in that county at that time? 


Mr. COOK. The lawof Missouri did make 
it the duty of the superintendent to append a 
certificate of certain facts to the registration 
when he returned it. I understand that the law 
required him to identify the registration of that 
county, to certify that that was the registration 
of the county. He did assume to certify other 
facts, of which I shall speak presently. 

Mr. BENJAMIN. I would like the gentle- 
man to answer the other question as to the 
character of the certificate in that case. 

Mr. COOK. Iam going to speak of that in 
its order. I admit for myself that if a man 
was not legally registered in the county of Cal- 
laway he had no legal right to vote in the State 
of Missouri, and that the constitution and law 
of that State are both valid and binding. 
There was something more appended to this 
certificate of which I shall presently speak, but 
this was the fact, and the only fact, to which 
the superintendent of registration had the legal 
right to certify. 

When the secretary of State assumed the 
right to determine that there had been no legal 
registration in Callaway county he assumed to 
decide a question he had no legal right to de- 
cide, and his decision concluded no one and 
determined nothing; the case stands precisel; 
as it would stand if he had refused to cast up 
the vote of Callaway 7 assigning no r2a- 
son, and having no reason for such refusal. It 
seems clear, then, that the certificate of election 
should have been given to Mr. Switzler. 

Bat it is said that this House should, with- 
out regard to the action of the secretary of 
State of Missouri, itself determine whether 
there was a proper registry of voters in Calla- 
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way county, and whether the persons voting for | cate required by law, appended totheregistered | question. When the supervisor of registration 


Mr. Switzler in that county had a right to vote 
under the law of Missour:. This 1 believe to 
be true, and also for myself believe that the con- 
stitution and law of the State of Missouri are 
such as that State had aright to make, and are 
valid and binding, and if | could see from the 
evidence in this case that there had been no 
legal registration in that county, or that persons 
had veted for Mr. Switzler who had no legal 
right to vote under the constitation and laws 
of Missouri in sufficient number to have given 
him the majority apparent from the returns, I 
should have no hesitation in voting against his 
right to a seat inthis Honse. And [ admit also 
that no man bad a right to vote at that election 
in that district who was not legally registered as 
a voter; and this brings before us the only re- 
maining question in the case, which is, Does the 
evidence disclose seach a state of facts as will 
warrant this House in declaring that there was 
no legal registry of voters in Callaway county, 
or that persons who bad no legal right to vote, 
equal in number to the majority received by 
Mr. Switzler, did actually vote for him at that 
election ? 

Before considering the evidence upon the 
point in regard to those disqualified under the 
law, there are three facts which I will state and 
which are undisputed, and which onght to be 
considered in determining the question: 

First. The Governor who appointed the 
superintendent of registration for Callaway 
county and the superintendent appointed were 
the political fiends of the sitting member ; the 
whole machinery of registration was in their 
hands. 

Second. There was noactual force or violence 
used in any registration district in that county 
in connection with the registration of the voters. 

Third. Bach person registered was required 
to take the foHowing oath : 

“T, A_B, do solemnly swear that I am well ac- 
queinted with the terms of the third section of the 
second article of the constitution of the State of Mis- 
souri, adopted in the year 1865, and have carefully 
considered the same; that I have never, directly or 
indirectly, done any of the acts in said section speci- 
fied; that I have always been truly and loyally on 
the side of the United States against all enemies 
thereof, foreign and domestic; that I will ever bear 
true faith and allegiance to the United States, and 
will supportthe Constitution and laws thereof as the 
supreme law of the land, any law or ordinance of any 
State to the contrary notwithstanding; that I will 
to the best of my ability protect and defend the Union 
of the United States, and not allow the same to be 
broken up and dissolved or the Government thereof 
te be destroyed or overthrown under any cireum- 
stances if in my power to prevent it; that I will sup- 
port the constitution of the State of Missouri, and 
that I make this oath without any mental reservation 
or evasion, and hold it to be binding on me.” 

The only legitimate proof that men were 
registered who were not legal voters would be 
proof showing in such case that they were so 
disqualified. Such proof is given in perhaps 
a dozen cases, certainlynot mere. The regis- 
tration may be shown to be illegal in one of 
two ways: first, by showing that the registry 
lists have not been authenticated and returned 
according to law; and seeond, by showing 
that, although the lists were returned and were 
properly certified, yet that the officers certify- 
ing erred in judgment in determining who were 
entitled to be registered or were guilty of fraud 
in registering the yoters or in making the re- 
turns. It was not claimed before the eommit- 
tee in this case that the evidence shows that 
the registry lists of Callaway county were not 
properly certified and duly returned to the 
secretary of State, and the only question left 
is, is it shown that were registered as 
voters who had no legal right to be ‘so regis- 
tered or to vote under the laws of Missouri? 
It is claimed that there was such a state of feel- 
ing in that county at the time the registration 
was made that the officers were intimidated, 
and did not and could not obtain evidence to 
ascertain who were and who were not entitled 
to be registered, and were afraid to refuse to 
register those whom they knew to be loyal. 
The proof actually made upon this question is 
as follows: the superintendent of regi i 


tration 
for Callaway county, in addition to the certifi- 
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list the following : 

And I heteby further certify that the registration 
law in its letter and spirit was not carried out in any 
one of the election districts of said county; that such 
a system of intimidation and threatening was carried 
on by the disloyal, and those opposed to the law, as 
to deter loyal men from undertaking the registra- 
tion in most of the election districts, and was conse- 
quently intrusted to men who most shamefully disre- 
garded the law. — 

Ia the few districts where men could be had who 
were Willing to register according to the law there 
was such intimidation and threatening used as to 
deter those who were willing to make objections to 
those they knew not to be entitled te registration as 
qualified voters, and, as a consequence, the law could 
not and was not carried out, as the certificates hereto 
appended show. 

iven under my hand this December 12, 1866. 
WILLIAM H. THOMAS, 
Supervisor of Registration 
Jor Callaway county, Missouri. 

This certificate was given in a matter about 
which the law did not require him to certify, 
and has precisely the same effect as evidence 
as the unsworn statement of any other man, 
andnomore. No rule of evidence ever admit- 
ted before any tribunal could give any effect 
whatever to such a certificate. It was in the 
power of the superintendent of registration and 
the revising board to have withheld their certifi- 
cates from the registry lists, and their duty to 
do so if they had legal evidence that the same 
were not legally prepared; but, having once 
appended the certificate which authenticated 
the list, they could not invalidate it by an author- 
ized certificate. Before returning the list, 
Thomas made entries against the names of seven 
handred and thirty persons registered as qual- 
ified voters. Thomas had no right to make such 
entries upon the list. ‘They were not made in 
ap weap To of any ee upon him 
by the laws of Missouri. pon what evidence 
did he make these entries—upon his own know!l- 
edge or upon common fame? Certain it is that 
the law of Missouri did not giveto Mr. Thomas 
the right to determine any such question by 
his certificate, or without giving to the parties 
interested the opportunity to be heard before 
their right to vote was thus summarily determ- 
ined; and notwithstanding all that he knew 
or believed concerning these he allowed their 
names to remain upon the lists as qualified 
voters. 

Mr. BENJAMIN. [ask the gentleman if 
he is not aware that the Jaws of Missouri re- 
uire the Governor to make ont the form of 
the registration list, and that in pursuance of 
that law he made the precise form that is used 
in this case with that column for remarks ; 
and that the registration officer was required 
by law to make these remarks? 
Mr. COOK. It is not my understanding of 
the law of Missouri that it confers any rights 
whatever upon the superintendent of registra- 


tion to make any such entry against the name 


of any man. 

Mr. UPSON. I would like to ask this ques- 
tion: if the names of every one of these per- 
sons whose vote is objected to in that registra- 
tion list, being marked as disloyal or otherwise, 
were stricken out or not counted would it still 
affect the result? Would not Mr. Switzler be 
still elected ? , 

Mr. COOK. Mr. Switzler would still be 
elected if the votes of every one of these men 
against whose names these entries were made 
by Mr. Thomas were stricken out; it would 
stil! leave Mr. Switzler several huadred ma- 

ority. 
; Mr. MILLER. By what majority would it 
elect him ? 

Mr. COOK. There were 730 of these men, 
and Mr. Switzler’s majority, countang the vote 
of Callaway county, was 1,120; so that he 
was ele by several hun majority, 

There is one other fact to which I wish to 
call the attention of the House, and that is that 
although these marks were made on the regis- 


tration list by the superintendent of registra- 
tion, yet the names of these.men were the 
‘superintendent and the other officers of the 


board allowed to remain upon the-listas prop- 
erly qualified voters, Now, theres one point 
of view which is entirely conclusive upon this 
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registered, against the name of C. O. Atkinson, 
‘enrolled disloyal in 1862; required to take 
the oath of allegiance ’’—when he made that 
remark opposite to his name, if he had the 
right at that time to pass upon the question 
he ought to have refused to allow the name 
to remain as that of a qualified voter upon 
the registry list; or if he had no right to 
determine that question, then he had no right 
to make the entry upon the list. It seems to 
be certain if he had not any right to pass upon 
the question or to make the entry upon the 
list, then it is no evidence ; if he had a right to 
pass upon the question, then it was to him in- 
sufficient evidence, from the fact that he allowed 
the name to remain upon the registry list as 


| that of a legal voter. 


Mr. GRAVELY. In regard to that point [ 


| would like to ask the gentleman a question. 


Mr. COOK. |! will yield for a question. 

Mr. GRAVELY. 1 would ask whether the 
testimony does not show that the superintend- 
ent of registration swears himself that he was 
wunniathdl to put that man’s name there for 
fear of his life? 

Mr. COOK. The superintendent of regis- 
tration did not put the man’s name there at 
all; it was put there by another officer. He 
does not swear to any such thing. He could 
not swear to it; for he did not register the man, 
and it was not lawful for him to register him. 
He was rejected by an assistant register whom 
he appointed for that purpose. 

The testimony of Mr. Thomas will be found 
in Miscellaneous Document, No. 39, com- 
mencing on page 19. He swears as follows: 


“T was appointed supervisor of Callaway county 
after the resignation of Judge Ansell. 

ialquestion. sayqncnpount the loweshin maletrass? 

“Answer. I appointed two of them only. 
‘Question. By whom were the others appointed? 
**“Anewer. By Thomas Ansell. 
Question. State what difficulties, if any, youhadin 


| the execution of the registry law 


“Answer. I had some difficulty in getting men to 
serve as registrars whom I| thought would faithfully 
carry out the law, but after the work commenced I 
had no difficulty, as [ had nothing to do with it. 

“Question, Did you certify the lists of registration 
up to the secretary of State ? 

‘Answer, I gave the certificates that were ap- 
pended to the registration. 

“Question, In certifying to the secretary of State 


| copies of registration of the different townships in 


the county, under the head of remarks, in designat- 
ing persons as disloyal, as under bonds for disloyalty, 
and for other disqualifications as voters, upon whie 
evidence did you act? , 

*‘ Answer. In cases of bonded persons I took it from 
a list furnished me from theadjutant general’s office; 
those under the head of remarks who were desig- 
nated as enrolling disloyal were taken from an ev- 
roliment made by Colonel Krekel in 1862; under the 
head of other remarks there were very few of thom. 
The remarks made of this last class were made upon 
my own knowledge, or facts generally admitted. 


In other words, common fame! 
**Question. Were these lists of disloyal persons made 


| by Colonel Krekel,or copies of them furnished to the 


registrars? : 

** Answer, Yes, sir. ; : 

“Question. Were persons upon these lists as dis- 
loyat registered as qualified voters? 

3 I answer, yes; in the county about five 
hundred. 


‘Question, Was there a proper enforcement of the 
registry law in Callaway county ? 

** Anawer. It seems to me as though evory man 
ought to know it was not. 

"i stion. State whether there was a system of 


| intimidation in this county to deter officers of regis- 
| tration from properly enforcing the registry law! 


“‘Anawer, Before the commencement of the reg's- 
tration there was a great deal of talk against the 
registration law, and threats that it should not be 
earried out, which created what I call a system 0! 
intimidation that deterred many men from under- 
taking the registration who were disposed to faith- 
fully carry out the law, 

“Question. What advice was given to the p-en'e 
concerning the law by the Conservative press, speak- 
ers, and candidates for office? teal 

“Answer. Their advice was somewhat various : 
some advised covfederate soldiers to open po!'s oa 
their own; others advised their friends to £° wet 

e the oath and demand their right to vote, °0° 
vote, conveying the idea to my mind that they must 
do so peaceably if they could and forcibly i a 
could not. A great many persons advised the taking 
of the oath and Teplstering, holding it to be uncon 
stitutional and of no force.” 


In his eross-examination he testifies as fol- 
lows: 
* Question. In 


ettiticate to the secretary of 
State, December 12, 5 stated that th was 


you ere 
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such threatening and intimidation used as toe deter 
loyal men from making objections to the registration 
ot the disloyal. State who it was that intimidated 
and threatened, and what they did and said ? 

“Answer. Lt was the general taik throughout the 
county among the disloyal that they intended to have 
a ‘tree election or airee fight,’ and they intended 
to register anyhow, or have afuss over it. Thatkept 
men trem going to the place of registration and Jay- 
ing in objections, 

** Question. Do you remember the name of a single 
citizen of Callaway county who threatened or de- 


terred any one from going forward and making ob- | 


jections? —_ 
Answer, Loften heard persons say that they would 
hate to undertake the registration of this county, 


and that the man who did it would find it a difficult || 


job. ; PREP? : ; 
** Question. Did you write this certificate which you 


signed and returned tothesecretary of State withthe | 


enrollment of this county? 
“*Anewer. I did, sir. 


Question. Was it not suggested, in wholeorin part, || 


by the secretary of State? * 

“Answer. As wellas I can recollect, I went to the 
secretary of State with thelist of the registration, and 
while there I told him as near as [ could the manner 
in whieh the registration had been done up in the 
county, when .he replied to me that if this be the 
case and I could make a certificate to that effect he 
thought it probable the whole thing could be thrown 
out. 


knowing what he would do with it. 

** Question, What did you understand the secretary 
of State to mean by saying that it ‘might all be 
thrown out?’ 


** Answer. I understood him to mean that he would | 


consider the propriety of the step.” 


[ have not time to read the testimony fully; | 
but the testimuny of Turner, Miller, Johnson, | 


Cornell, McKinney, aud others, reported be- 
tween pages 12 and 21 of this report, is all the 


testimony taken to show that there could be no | 


legal registration of voters in Callaway county. 
I want to call the attention of the House to the 
fact that of the men who made the actual regis- 
tration, John Vinson, A. B. Maupin, Thomas 


J. Ferguson, L. B. Hunt, J. D. Snedicor, and | 
George A. Moore, all certify that they made a | 


registration without hearing or knowing of any 
threats or being in any way intimidated in the 
registration. ‘hey were the men who made 


the actual registration, the men appointed by | 
of that | 
county, and yet the registration of the precincts | 


the superintendent of registration 


made by them was thrown out equally with the 
registration of precincts made by other officers, 
upon the ground that the officers making the 


registration were threatened and deterred by | 
threats of violence from making a fair and just | 


registration ; and yet these men who made the 


afraid and were not intimidated in any way. 


The testimony of Mr. John Vinson, one of | 


the registrars of Callaway county, is as follows: 


** Question. Were youin any wise interfered with 
in the discharge of your duties by threataor intim- 
idation of any kind? 

“Answer. I was not. 

** Question, Have you any knowledgeof anysystem 
of iutimidation wend threatening, by the disloyal or 


those opposed to the registry law, to deter you or | 
other loyal men from undertaking the registration, | 
or deter any citizen from making objections to the 
registration of persons who applied for registration | 


aud who had no right to regi-ter? 
“Answer. I have not. 


** Question. In the diseharge of your duties as | 
registrar did you carry out in letter and spirit, and 


require those who applied for registration to conform 
to, the registry law? 

“Answer. I did, to the best of my knowledge and 
ability. Whenever citizens applied for registration 


I asked the bystanders in an audible voice if any of 


them kuew any objection tothe person’s registering; 
if so, to come forward and state it. This was my in- 
variable practice, and also to ask those who applied 
for registration if they eousidered themselves 
ified voters under the constitution and Jaws of the 


State; and no man registered without first taking | 


and subscribing the oath of loyalty.” 


Thomas H. Beeding, one of the registrars of || 


Callaway county, also testifies to the same facts. 
"he testimony of A. B. Maupin, one of the 
registrars Of Callaway county, is as follows: 


. “Question. Were you in any manner threatened, | 
intimidated, or otherwise interfered with in the dis- | 


charge of your daties as registrar? 
newer. I was not. 


“ Question. In your opinion would objectors to ap- | 


plicants for registration have been in any danger cf 
Violence and insult from persons opposed to the regis- 
ae dante Te tad hase kek thiy woah tb 
inewer. o not know wou eard 
nothing of the kind. ” 
Question. Is the certificate of W. H. Thomas, 
of On,as set out in the answer 
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This 1s about the substance otf all I said to him | 
on the subject. I lett the registration with him, not | 
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of Mr. Anderson, contestee, [and whieh was read to 
the witness.) true or false, so far as your district is 
concerned? n 

** Answer. I believe, so far as it relates to my dis- 
trict, it is false,’’ 


of the registrars of Callaway county, is as fol- 
tows: 


“Question, As such officer were you in any manner | ¢ : } } 
|| that after you signed the certificate to your registra- 


threatened or intimidated or interfered with in the 
discharge of your duties? 

“Anawer. No, sir. . 

“Question. Did you, as registrar, carry out in letter 
and spirit the registration jaw, or allow ang person 
to register who did not conform to said law 

** Anawer. I did carry out the law to the best of my 
ability, and did not allow any one to register who 
did not conform to it. : 

**Question. Did you allow any person to register asa 


| voter whom you did not regard as entitled to vote 


under the law? 
**Anewer. I did not.”’ 


Perhaps the political sentiments of the men 


|| who give this testimony should be considered. | 


Upon that point the testimony of Mr. Vinson 
is as follows: 

‘Question. During the war were you not an out- 
spoken friend of the Government of the United States 


and a Union man, and are yet? : 
** Anewer. I was, and am yet.’ 


The testimony of Mr. Maupin upon that point | 


is as follows: 


**Question. During the existence ofthe rebellion and 
up to this time were you a friend of the United States 
and advocate of the Government and a Union man, 


| or not? 


** Answer. I was, and rejoiced at the overthrow of 


| the rebellion.” 


The testimony of Mr. Ferguson is as follows: 

** Question. During theexistence of the rebellion and 
up to this time were you a friend of the Government 
or not? : ; 

“Answer, On account of my sentiments during the 
war | have been denounced as a black Republican; 
but 1 am a Union man, and always have been.” 

The testimony of L. B. Hunt, the Tegistrar 
of district No. 7 of Callaway county, is as fol- 
lows: 

** Question. In the discharge of your duties as regis- 
trar were you threatened, intimidated, or interfered 


with in any way whatever by citizens of your town- | 


ship or any other township? 

** Answer. I was not, sir. : 

** Question. Did you, as registrar, comply with the 
laws and constitution of the State, and enforce the 
same in letter and spirit? , 

* Answer, I did, according to my understanding of 
its requirements. 


* Question. Did you register any citizen whom you || 


did not think was entitled to vote under the law? 
“Answer. didnot. — : 
** Question. Did every citizen who registered as a 


registration testify that they knew of no threats || @alified voter take the oath of loyalty? 


and heard of none, and that they were not | 


** Answer. They did, sir.’’ 
Jobn Yount, of Callaway county, and one of 
the registrars, gives the following testimony : 


** Question Were you in any manner threatened, | 


intimidated, or interfered with in any way? 

** Answer. No more than with lawsuits. 

** Question. Did many persons threaten you with 
lawsuits? 

* Auswer. Not many. 


many questions I would be sued. N 
he would sue me but Robert C. Irvin; but he was 


afterwards registered, and no suit has been brought. | 
** Question. Did you not, after the registration had | 


progressed one or two days, make a voluntary affi- 
davit that you were pot disturbed? 

** Answer. Lmadea statement that I was not afraid 
of the people of New Bloomfield or of the township. 


“Question. Did you make a legal registration of | 
|| your township as required by your oath of office? 


** Answer. As legal as I coul 
John K. Boyd, one of the registrars of Cal- 


laway county, testifies that the registration was || 
| conducted quietly and peaceably, and thatthere | 
| was no disturbance of any kind. 
George A. Moore was registrar of district | 
| No. 6, of Callaway county, and his testimony 


is as follows: 


** Question. Were you in an 


‘ ny manner threatened, 
intimidated, or interfered wit 


during the discharge 


| of the duties of your office? 


** Anewer, I was not. 

** Question, As such officer did you comply in letter 
and spirit with the registration law ? 

** Answer. I did, to the best of my nowledge. 

** Question. Isthe certificate of William H. Thomas, 


Mr. Andersen, contestee, [and which was read to the 
witness, | true or false, so 


| supervisor of rcontentee, ax set outin the answerof 


| eern 


** Anmoer. It is false in mine, 


i, Sopteom During the war were youa Union man? | 
“Answer. I a 


‘There are a large number of other witnesses, | 
who.were not officers of registration, who give || 
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| similar testimony. 
| the House to the testimony of one of the regis- 





|| trars setting forth a different state of facts, for 
| the purpose of showing what were the kind 


The testimony of Thomas J. Ferguson, one | threats which were made, if any were made, 


| his name was J. D. Golley, 


| voteindependentofther 








Some men took me aside | 
and told me if I did not register without asking so | 


No man told me || tered under the law. 








ar as your district ia con- || 
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1 waut,. however, to refer 


sof 


The testimony of James E. Turley is as fol- 
lows : 


* Question. In your examination in chief you state 


tion rou he things which if you had known be- 
fore you would not have signed it. State what these 
things are, and by whom said. 

“Answer. I stated. yesterday that I did not sign 
the certificate, as the var shows; it waaan omission ; 
{ intended to sign it. heard that I had registered 
men whe had been in the rebel army. 

** Question. What things were these, and who told 
you 

“ Anewer. The agsistant provost marshal told me; 


He told me that Charles 
Tarr was in the rebel army, and I had registered 
him and I expect he voted. ; 

** Question. What other things did you hear? 

** Answer. That is enough, sir, 

** Question. Did you_hear anything else? 

“Answer. If I did I do not know whether it was 
true or false. 

** Question, Did you hear that you, registered an 
other man besides Tarr who was in the rebel army 

** Anawer. No, sir. 

“ Question. You say that there was intimidation 
against you by fear of being interrupted. What inter- 
ruption did you fear? . 

“ Anawer. I feared that on account of a meeting 
of confederate soldiers in Fulton on the third ds 
of my registration, to decide whether they shou 
istration or not—I thought 
I would be interrupted in the discharge of my duties. 
They went and did nothing, and my subsided.” 


The threats which are testified to by any of 
these officers are threats that suits would be 
brought against them, orsomething of that sort. 
If members will look over the notes I think 
they will find that no actual threats are proven 
to have been brought to the knowledge of the 


' 


| officers which should have deterred any man 


from making the registration. 

Without further reviewing the evidence, for 
want of time, I deem these conclusions fair 
from the evidence: 

First. That in more than half of the districts 
of the county no threats were made which 
came to the ears of the registrars, and no fears 
were entertained by them. 

Second. That there is no testimony sufficient 
to warrant the belief that a registration of the 
voters of Callaway county under the law was 
impracticable in any district. 

Third. That no legal evidence has been 


| given showing that more than ten or a dozen 


men were improperly registered ; for surely the 


| Opinions and surmises of men, not professing 


to be founded upon their personal knowledge 
of faets, but oontensellty upon rumor and com- 
mon fame, are not legal evidence; surely the 
registration of Callaway county cannot be re- 


| jected because H. 8S. Turner supposed there were 


not more than two hundred and eighty qualified 
voters in Callaway county entitled to be regis- 
These opinions of men 
must necessarily differ as widely as their polit- 
ical views differ. Theconclusions of the sworn 
officers who made the registration must stand 


| until it is shown by the evidence of facts that 


men not entitled to vote were registered, and 
then the votes of the men thus shown to have 


|| been improperly registered should not be 


counted; but why should the districts registered 
by Vinson, Maupin, Ferguson, Hunt, Moore, 
and Snedicor be thrown out apon the ground 
that these men were prevented from making a 


| legal registration by threats and intimidation, 


when they all testify that they heard no threats, 
felt no fears, and did make a lega! and fuir 
registration ? 

We have settled this question precisely in 
this Congress in the case of Birch vs. Vax 
Horx. Sir. Birch complained that his polit- 
ical friends were not allowed to be registered or 
tovote. He produced the testimony of numer- 
ous witnesses that in their opinion some 2,500 
legal voters had not been allowed to regis- 
ter or to vote. No counter testimony was 


|| given, The number of cases specified and made 


certain was small, and not sufficient to over- 


come the majority of Mr. Vax Hory. The 


Committee of Elections unanimously reported 
that the testimony of the opinions and suppe- 
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sitions of men was not evidence ; that the proof | 


must be specific and show what men were 
thus improperly disfranchised, and the House 


sustained the action of the committee. The | 


two cases are precisely analoguus in principle, 
and if the same rule of evidence is applied in 
this case as in that it will certainly follow 
that the resolutions of the committee must be 
adopted. For myself, I am entirely unwilling 
to apply one rule of evidence in the case of a 
political friend, and a rule directly the reverse 
in the case of a political opponent. 

Mr, STOVER. Mr. Speaker, I yield ten 
minutes of my hour to the gentleman from 
Maine, [Mrt. Perers. } 

Mr. PETERS. Mr, Speaker, I have. ex- 
amined the testimony in this case on a previous 
occasion ; and that examination led me to the 
conclusion, as a matter of law and fact, that 
Mr. Anderson is the gentleman entitled to the 
seat, Holding this opinion, I desirein a very 
few words to give to the House my reasons for 
entertaining it. 

It seems to me, Mr. Speaker, that while the 
majority of the Committee of Elections, com- 
posed of eminent lawyers, have announced the 
principle that the requirement of the ‘‘iron- 
clad oath,’’ which is a part of the constitutional 
law of Missouri, is to be respected, they have 
rather swerved from applying this principle to 
the testamony in the case. It is a question of 
fact whether Callaway county was so far dis- 
loyal that its vote should be in part or in whole 
rejected in making the count. The gentle- 
man from Illinois, [Mr. Coox,] who has just 
taken his seat, says that there must be distinct 
proof ageing’ the individuals who are to be 
disfranchised, That rule may have an appli- 
cation if the committee or the House decide 
to reject only # portion of that vote; but I af- 
firm, upon the testimony in the case, that there 
is so much disloyalty and so much fraud dis- 
closed by the evidence in print in this case, that 
the whole vote of Callaway county ought to be 
rejected. There can be no sifting of the votes 
cast. The fraud practiced in that election, as 
disclosed in the evidence, was soalarming and 
widespread that Callaway county, so far as 
that election is concerned, should be stricken 
from this record, 

In the first Bnet, let me say that at that elec- 
tion no man had a right to vote ‘‘ who had 
ever by act or word manifested his adherence 
to the cause of the enemies of the Govern- 
ment, or his desire for their triumph over the 
arms ofthe United States, or his sympathy with 
those engaged in exciting or carrying on rebel- 
lion against the United States,’ ow, what- 
ever may have been the fact in Missouri, a 
State marked by the red track of war, I can 
say to the House that even in the State of 
Maine, a portion of which I have the honor to 
represent, if that rule had been applied in any 
election during the war not one tenth of the 
Democratic voters of that State would have 
been permitted to exercise the elective fran- 
chise. Aud [ believe the question with us here 
to-day is whether the House will stand by this 
Jaw of Missouri, or whether, admitting that it 
is constitutional, we shall swerve from the 
duty which is imposed upon us. 

The majority of the committee say that there 
is a prima facie case for the contestant. Sup- 
posing there is, any gentleman who will fairly 
and carefully examine the testimony mast, 
1 think, see that this prima facie case is 
thoroughly overturned. The committee say, 
further, that the registrars do not admit that 
they practiced wrong or committed errors. 
Why, sir, it would hardly be ion human nature 
for them to do so, But even from those regis- 
trars themselves there is evidence, of an indi- 
rect character, mort the registration 
was improperly made. Every one of the regis- 
trars, I believe, has testified that in his opinion 
there were not two hundred loyal citizens in 
Callaway county voting the Democratic ticket ; 
atany rate, a ris of those officers have so 
testified. “And further than this, if [ have read 
the testimony aright, the contestant himself 
is‘proved to have said and written that there 
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were not two hundred loyal men in Callaway 
county. I cannot find anywhere in the whole 
record that he has denied that statement under 
oath, or that there is anything tending to con- 
tradict it; and if this statement of the party 
himself is true the vote of Callaway county 
should be entirely thrown out, and Mr. Ander- 
son is entitled to the seat. 

This position is sustained by a great deal of 
cogent testimony. In the first place, it appears 
by the evidence that men advised the voters to 


take the oath and register—although they could | 


not do so legally—on the ground that the regis- 
tration act was unconstitutional. I find from 
the testimony that only twenty men went from 
this county to the war. I find that no Union 


| meetings we allowed to be held there; no 


Union sentiments were permitted to be spoken. 
I find that the militia could not be enrolled in 
that county, except by the aid of a guard of 
enrolling officers. I find that at this election 
men who had fought and bled in the rebel 
army were allowed to register and to vote. I 
find that one registrar resigned because he 
could not perform successfully his duties. I 
find that at one place twenty-five men who 
were not sworn at all voted. All these are 
indicia. 

I have not time to go further. I take the 
contestant at his own word, and I find the 
record full of evidence to substantiate that 
word or that letter which he wrote saying that 
there were not two hundred loyal men in Cal- 
laway county. If there were not then that 
county, in which from 1,400 to 1,600 votes were 
cast, has filled the ballot-boxes with disloyal 
votes; and the election this year, which has 
been very carefully guarded, shows that fact. 

These are the reasons which have led me to 
the conclusion, the earnest conviction, that Mr. 
Thanking 
the gentleman for his courtesy, I will take no 


| more of his time. 


Mr. STOVER. Mr. Speaker, I rise con- 
scious of the peculiar and embarrassing cir- 
cumstances attending me while participating 
in this diseussion. Had I consulted my own 
feelings and desires | should have remained 
in my seat a quiet and observant listener; but 
a sense of justice to my constituents, to that 
noble State which, in part, I have the honor 
to represent, and to the great cause of loyalty 
everywhere, as well as to the vindication of 
salutary and indispensable laws enacted for 
the preservation of the liberty and vitality of 
a State, these call upon me not to let pass 
unnoticed the attacks of the honorable gentle- 
men who differ with me upon this question, or 
to sit in silence so long as loyalty may need a 
champion; and it is this that causes me to 
overcome that delicacy which one must natur- 
ally feel where the parties toa contest are from 
his own State and where one is a political 
friend. 

For the contestant, Mr. Switzler, I cherish 
none but the kindest feelings. Though differ- 
ing in political sentiments, I freely accord to 
him the traits of a good citizen and an hon- 
orable man; and it makes the pain more poig- 
nant that against a contestant so esteemed 
justice demands that I should protest, with all 
the power that is in me, against his occupying 
the seat to which, in my opinion, the sitting 
member is legally elected. 

What, then, sir, are the facts in this case? 
Acting upon the plain constitutional proposi- 
tion that ‘‘each State shall have the power to 
rescribe the qualifications of its own voters,”’ 
in April, 1865, the ree of Missouri changed 
their constitution, to the third and sixth sec- 
tion of the second article of which I desire to 
call the attention of this House: 

“Seo. 3, At any election held by the people under 
this constitution, or in pursuance of any law in this 
State, or under any ordinance or by-law of any mu- 
nicipal corporation, no person shall be deemed a 
qualified voter who has ever been in armed ility 
to the United States, or to the lawfal authorities 

. or to the government of this State, or has 
ever given aid, comfort, countenance, or support to 
insorinen besser yeiace ori 

Rates, either by contributing 
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to them, or by unlawfully sending within their lines 
money, goods, letters, or information; or has ever 
disloyally held communication with such enemies, 
or has ever advised or aided any person to enter the 
service of such enemies; or has ever by act or word 
manifested his adherence to the cause of such ene- 
mies, or his desire for their triumph over the arms of 


-the United States, or his sympathy with those en- 


gaged in exciting or carrying on rebellion against the 
United States; or has ever, except uuder overpower- 
ing compaulsien, submitted to the authority or been 
in the service of the so-called ‘confederate States 
of America,’ or bas ever left this State and gone 
within the lines of the armies of the so-called ‘con- 
federate States of America,’ with the purpose of 
adhering to said States or armies, or has ever been a 
member of, or connected with any order, society, or 
organization inimical to the Government of the ain 
ted States, or to the government of this State; or has 
ever been engaged in guerrilla warfare against loyal 
inhabitants of the United States, or in that deserip- 
tion of marauding commonly knownas “ bushwhack- 
ing,” or hasever knowingly and willingly harbored, 
aided, or countenanced ahy person so engaged ; or has 
ever come into or has left this State for the purpose 
of avoiding enroliment for or draft into the military 
service of the United States, or has ever with a view 
to avoid enrgyllment in the militia of this State or to 
escape performance of duty therein, or for any other 
pacpens, enrolled himself, or authorized himself to 

e enrolled, by or before any officer as disloyal or as 
asouthern sympathizer, orin any other terms indicat- 
ing his disaffection to the Government of the United 
States in its contest with rebellion, or his sympathy 
with those engaged in such rebellion, or having ever 
voted at any election by the people in this State, or 
in any other of the United States, or in any of their 
Territories, or held office in this State, or in any other 
of the United States, orin any of their Territories, or 
under the United States, shall thereafter have sought 
or received under claim of alienage the protection of 
any foreign Government, through any consul or other 
officer thereof, in order to secure exemption from 
military duty in the militia of this State or in the 
Army of the United States; nor shall any such per- 
son be capable of holding in this State any office of 
honor, trust, or profit under its authority, or of being 
an officer, councilman, director, trustee, or other man- 
ager of any corporation, public or private, now ex- 
isting or hereafter established by its authority, or of 
acting as a professor or teacher in any educational 
institution or in any common or other school, or of 
holding any real estate or other property in trust for 
the use of any ehurch, religious society, or congrega- 
tion. But the foregoing provision in relation to acts 
done against the United States shall pot seply to any 
person not a citizen thereof, who shall have com- 
mitted such acts while in the service of some foreign 
country at war with the United States, and who has 
since such acts been naturalized, or may hereafter bo 
naturalized under the laws of the United States, and 
the oath of loyalty hereinafter preseribed, when 
taken by any such person, shall be considered as 
taken in such sense.’ ‘ 

**Sec. 6. The oath to be taken as aforesaid shall be 
known as the oath of loyalty, and shall be in the fol- 
lowing terms: I, A B, do solemnly swear that I am 
well acquainted with the terms of the third section 
of the second article of the constitution of the State 
of Missouri, adopted in the year 1865, and have care- 
fully considered the same; that I have never, di- 
reetly or indirectly, done any of the acts in said sec- 
tion specified; that I have always heen truly and 
loyally on the side of the United States against al! 
enemies thereof, foreign and domestic; that I will 
ever bear true faith and allegiance to the United 
States, and will support the Constitution and laws 
thereof as the supreme law of the land, any law or 
ordinance of any State to the contrary notwithstand- 
ing; that I will, to the best of my ability, protect and 
detend the Union of the United States, and not allow 
the same to be broken up and dissolved, or the Gov- 
ernment thereof to be destroyed oroverthrown under 
any circumstances, if in my power to prevent it; 
that I will support the constitution of the State of 
Missouri, and that I make this oath without any 
mental reservation or evasion, and hold it to be bind- 
ing on me.” i . 

In accordance with the provisions of this 
Constitution the Legislature on the following 
winter passed an act to provide for the regis: 
tration of voters, approved December 16, 1865, 
(see sections eight and nine,) and afterward a 
supplemental act, approved March 12, 166. 
(See section one.) vs i ’ 

The validity of these constitutional provis: 
ions and Jaws, in my opinion, are beyond 4 
doubt. Suffrage is not an inherent, or natural, 
but a politic right. It is a privilege granted 
by the superior power of a State to such of its 
citizens as may be deemed will judiciously e: 
ercise it. In times of peace and great pester 
prosperity, and when no danger threatens the 
State, this immunity may be extended ; but 
when hoary-headed treason rears its horr! 
front; when traitors, with fraternal blood sr 
dripping from their hands, would ruthlessly 


grasp the reins of government and burl it with 
themselves into political ruin, then it is not 
only the prerogative but the duty of the State 
to make such ene 4 restraining laws as may 
insure its safety a osperity. . 
Mr. Speaker, ince the recent rebellion 


at i” a 4 


@@.6 § 2 eo @ m= me ew mw we ue ee 








1869. 








Missouri occupied no neutral or doubtful po- | ences of this House, must be the rule to de- 


sition. In the very incipiency of the contest | 


desperate efforts were made to force this State |, 


from the Union. By the action of her disloyal 
Legislature a convention was called for the 


avowed object of passing an ordinance of seces- || 


sion. The rebel element was loud and violent 
in the expression of its treasonable doctrines, 


and for a time it was worth a man’s life to || 


combat them with argument or give utterance | 
to loyal sentiment. 


| Smith vs. John Young Brown. 


i 
| 


But the convention refusing to place our noble || 


Commonwealth by the side of her ‘erring, | 
wayward sisters,’’ an effort was made to force 
her out of the Union by a grand coup d état, 
which was only frustrated by the vigilance and 
the heroic daring of her loyal sons, ‘Io accom- 
plish these nefarious desigus her treasury was | 
plundered, her school-fund, donated to her by 
the munificence of the General Government, | 
and amounting to $2,000,000, was stolen; some | 
worthy citizens were killed, and many others 
earried off into a hopeless captivity. Her | 
broad prairies now became the theater of con- 
tending forces. But worse than all, a system | 
of partisan warfare was inaugurated ; neighbor | 
seemed to be arrayed against neighbor and 
brother against brother. There was no security 
for life or property ; the husbandman was shot 
down at his plow, and his horses seized upon 
by his murderers. Where formerly cheerful 
industry greeted the morning sun with merry 
song wails and lamentations of widows and | 
orphans were heard, and smoking embers and 
lifeless corpses pointed to where the spoiler 
had been. ands were laid waste, homes were 
desolated, and a long line of solitary chimneys, 
as if standing sentinel over the ashes of former 
cheerful homesteads, marked the track of the 
destroyer. 
When at length the Union party had secured | 
firm hold on the reins of government the in- 
stinct of self-preservation as a Commonwealth, 
as well as their duty to the General Govern- 
ment, prompted them to enact such laws as 
would secure the State to loyal principles, and 
that her sacred temples might be dedicated to 
freedom forever. Judging all her citizens by 
their conduct in the great hour of need, they 
granted the privilege of suffrage to those worthy 
of using it, while it was withheld from those 
who had worshiped at the altar of treason, | 


and hated liberty. | 


These are the reasons for the present laws 
regulating suffrage in the State of Missouri. 
lo some they may appear stringent, but gen- 


| ballot if it be cast in a particular way. 


| vs. Van Horn, which report was presented by 


tlemen must remember that they had their |) 


baptism in blood, and many of our citizens | 
first read them by the lurid glare of their burn. 
ing homes. If an apology were needed | | 
would point in triumph to a great State re- | 
deemed, regenerated, and disenthralled from | 
the bonds of slavery, consecrated forever to 
the Federal compact, an annual addition of 
one hundred thousand to her population, her 
waste places cultivated, and cities and towns 
springing up as if by magic. I would further 
—_ to the development of our almost inex- | 
austible mineral resources, the vast increase 
of our agricultural and manufacturing pro- | 
ductions, our extensive inland commerce, and | 
our liberal educational system, which is second 
to noue of even our older States. 

In the case before us I apprehend that the | 
entire question is settled by the admission or 
the rejection of the vote of Callaway county. 
If that be so, it is necessary merely to ascertain 
whether there was such a violation of the regis- 
tration laws of Missouri as prevents the nam- 
ber of legal votes from being ascertained. | If 
that cannot be done, the entire vote should be 
rejected. No one questions the right of this 
House to go behind all legal forms and look 
into the ballot-box and purify it ; or ifthis from 
any cause be impossible, if political pollution 
creates doubt and uncertainty, it may east aside 
the vote as unworthy its attention. Whatever 
may be the laws of a State prescribing the 
qualifications of its electors, unless they arc 
pony repugnant to the Constitution of the 

nited States those laws, and not the prefer- 











|| dated from the performance of his duties; his | 


ne ee 
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‘as directory, but as mandatory. 








termine contested cases. This is no new doc- 
trine, but has been recognized by every Con- 
gress since the formation of our Government ; 
and I find this principle most fully elucidate 
. , , 
in the celebrated Kentacky case, Samuel HE. 
In that very | 
able report, presented by the eminent gen- 
tleman from Massachusetts, the present chair- 
man of the Committee of Elections, we find the 
following legal propositions: 

_“ As Congress, much less the House of Representa- 
tives, never conceded, never having the power to 
concede to a voter his right to the ballot, neither 
can it take it away, modify, or limit it.” © > 

® = “This House can only be the judge of | 
the clection returns and qualifications of its mem- 
bers; that is, ean judge whether each member has 
been elected according to the laws of his State and | 

a the qualifications fixed by the Constitution. 

lere its power begins and ends. It cannot touch a 
voter or prescribe how he shall vote, nor can it im- 
pose a penalty on him, much less disfranchise him 
or say what shall be the effect or the power of his 
The laws of | 


the State determine this.” 
Again, on the same page I find the follow- | 
ing strong language : 

“The statute-books of the States are full of pro- | 
visions touching elections, extending as well to the 
effect and power of each ballot as to the manner of 
depositing it, all of which are a rule for this House. 


Congress has not seen fit to enact any law concerning 
it, if it had the power.”’ 


The House, by aflatiering majority, sustained 
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| plained to them the oath, and aske 


| of the powers of a sworn official. 


/not be spared the awful! ordeal. 


507 











it. Heis the contestant’s witness, and in answer 
to the question, ‘+ Please state in what manner, 
as registrar of Fulton township, you adminis 
tered the oath to applicants for registration, 
and whether any person was registered by you 
who did not take the oath,”’ he says : 

“ There was no person registered who did not take 
the oath. There were about twenty-five, not exceed- 
ing twenty-five, of tue first who registered that I ex- 

them if they teok 
the oath, and upon being answered that they did, | 
then bad them to subseribe their names. All the 
rest of them I had to hold up their right hands while 
[ read the vath to them, after which they sub- 
seribed to it.”’ 

Under the sanctity of an oath he says that 
no one was registered who did not take the 
oath, and yet in the same breath he says there 
were about twenty-five to whom he explained 
the oath and then they subscribed their names. 
There was none of the solemnity incident to 
such occasions; no raising of the right hand 
toward high Heaven, no ‘so help me God” 
to witness the sincerity of their declaration ; 
but it was a faree, a mockery, a prostitation 
he rest ot 
them held up their right hands; these could 
Favored 


twenty-five! How fortunate that the pains of 


| perjury were spared you by the learned expo- 


that report as wellas the action of the commit- || 


tee at the same session in the case of Birch | 


the distinguished gentleman from Vermont, 
{Mr. PoLanp,} who also presented the major- 


|| ity report in this case last session. 


The doctrine I have laid down was not only | 
recognized by the committee in that case, but | 


seemed to have been the main rule governing || 


its action. By the express terms of the con- 
stitution of Missouri we see that ‘* no one shall 
be deemed a qualified voter who has ever, di- 
rectly or indirectly, done any of the acts speci- 
fied in the third section of the second article of 
the constitution,’’ and the disqualifying causes | 
are some eighty-two in number. I care not 
whether a man may have taken and subscribed | 
the oath of loyalty; he even may have con- 
formed with all the requirements of the regis- 
try law, yet if he is guilty of any of the acts 
specified in that instrument he is not a quali- 
fied voter; if he is not a qualified voter he is 
not a legal voter; and the plain proposition 
follows that being an illegal voter and he 


votes his vote cannot be anything else than || 


illegal. It matters not how corrupt a register- 
ing otlicer may be or how far he may be intimi- 





functions areall ministerial, and are no panacea 


law in the State declares to operate as disqualifi- 
cations. It isnotcharged by the contestant that 
any such votes were cast for the sitting member, 
while Mr. Anderson charges that in Callaway 
county a very large number were cast for the 
contestant. 

In turning to the evidence as to the regis- 
tration of Callaway county, I find that Isaac 
LD. Snedicor was the registrar of Fulton town- | 
ship. Bear in mind that no one can be a quali- | 
fied voter unless he take and subscribe the | 
prescribed oath, unless he cannot write, which 
cases are also provided for. This portion of 
the law under no circumstance can be viewed 
It is not suf- 
ficient for a man to say he can take, but he | 
must take and subseribe the oath. A moment’s | 
reflection will clearly show the importance of | 
this provision. It was intended to be a safe- 
guard against perjury. Many will hesitate to | 
subscribe their names to a known lie, thereby 
affixing the seals of their perjury upon their 
own foreheads, who would stop at no crime 
were it but an empty form of words. 

With this idea in. view, let us turn to the 
testimony of Snedicor, (Mis. Doe. No. 39, page | 
47,) and although his testimony occupies but | 
seven lines, his character and efficiency as a | 
registering officer may be plainly gathered from 


\| sary to explain. 


sition of Snedicor! How unfortunate for the 
present and future generations that we have 
not preserved on our records that grand Sned- 
icorian “‘ explanation’ which coald take the 
place of the solemnities of an oath! 

Snedicor says they all subscribed the oath, 
and he registered none whom he knew to be ¢is- 
qualified. Ido not know what construction he 
may have put upon the term ‘* disqualified,” 
but [ do know that (Mis. Doc. No. 39, p. 59) 
in Fulton township he registered 451 whom he 
certifies to be queliéed voters, nearly all of all 
whom voted, opposite whose names I find the 
following remarks in his certified list ; 


*‘James Blackamore, been in the rebel army; 


|| James A. Blackamore, rebel sympathizer, notori 


ously disloyal; Benton Blount, left the country, 
went to Lilinois to avoid the draft, enroiled disloyal; 


| Levi Blount, the same; Samuel! Blount, enrolfed dis 


loyal under oath, commanded a squad pf men, bush- 
whacked Colonel McNeil; Samuel Carrington, know 


| him to be disloyal; M. V. Davis, crazy, noisy rebel; 
| at the outbreak of the war, walked through the 
| streets with his gun in hand shouting for Jeff. Dayis, 


threatening to shoot all who differed in opinion with 
him; Jesse Garner, in rebel army, wounded at Wi! 


| son’s creek, and the officer of registration knows it 
? 


\| for political ills; his corruption or negligence || 
| cannot remove disabilities which tLe highest 


well. 


I further find that in this notoriously disloyal 
township but thirteen names were put on the 
rejected list, only one of whom was rejected 
because he enrolled disloyal; the others were 
rejected because they refused to take certain 
portions of the oath of loyalty. If in this regis- 
tration we have the fortunate twenty-five the 
Snedicorian antithesis is complete; for here we 


| also findthe unfortunate thirteen. No ‘‘ explan- 


| tunate thirteen ! 


ations’ of Snedicor could prevail; nothing 
could save them from the rejected list. Unfor- 
Fortunate twenty-five! For 
tunate Fulton township! For so patriotic and 
loyal was it now that within its broad confines 
but one could be found who had enrolled dis- 
loyal—and most unfortunate one! He alone 


| remained of all his many associates, the rebels 


| applicants instead of their subs 


of Fulton, 

Bat although Snedicor’s evidence is alone 
sufficient to condemn the registration, we have 
the evidence of another party who was witness 
to a portion of it. On page 20, Miscellaneous 
Document No. 39, W. H. Thomas, in answer 
to the question how Snedicor conducted the 
registration, says: 

“[ thought his whole movements were contrary 
to the law, in this that he ppbeacinad the names of 

ing their own 
names, us the law directs; and that he merely ariked 
them if they could take-the oath, instead of adinia- 
istering it.’ 

It seems that Snedicor did not content him- 
self with qualifying men by mere explanations ; 


| not only his heart and his head were brought 


into requisition, but his hand and his pen also 
render tfibute. Accommodating Soedicor ! 
In some instances he did not deem it neces- 
The simple question, ‘‘ Van 











you take the oath ?’’ answered affirmatively is | 
sufficient to warrant him to write down the 


naine. But pechaps it was well Soedicor wrote 


the names, else these hands, stained by loyal | 


bleod not yet dry, — have soiled the pure 
sheets of his poll- book. 

Thomas further swears that he furnished the 
registrar a list of the persons who had enrolled 
themseives disloyal, and that Snedicor regis- 
tered about 200 sueh; and his answer to the 
next question places this whole matter beyond 
the shadow of a doubt, (on page 21 :) 

“ Question. Did he enroll persons as qualified 
voters who wore disqualified from other causes? 

“Anawer, I think he did. a great many. I know 
of many persons who had advocated the southern 
cause, who had given aid and countenance to the 
rebellion, who were not enrojled_ as disloyal, whom 
he registered as qualified voters.” 

I call special attention to this part of the 
testimony, because in the majority report it is 
stated that this is ‘‘ the only evidence introduced 
for the purpose of showing a disregard of the 
provisions of the law by any of the district 
registers.’’ It is mot the ‘‘ only testimony,’’ as 
I will show to this House. But the majorit 
report further states ‘‘on the other side, Sned- 
icor, the registrar of Fulton, testifies that he 
did not register any person whom he knew to 
be disqualified under the law,’’ and the com- 
mittee seem (o place great confidence in Sned- 
icor’s testimony, while on the other hand the 
testimony of Thomas seems to be discredited. 
I will now positively demonstrate that Snedicor 
illegally registered a rebel; that he could not 
help knowing at the time that he was disquali- 
fied; in fact the applicant told him so when 
applying to be registered. I refer now to the 
testimony of Jesse Garner, on page 9 of Mis- 
cellaneous Documents, No. 39; 

** Question. By whom were you registered ? 

** Anewer. Mr. Snedicor. 

Question, Were you wounded in the battle of 
Wilson’s creek ? 

** Anewer. Yes, sir, L was. 

** Question. Did Mr. Snedicor, the registrar, sec you 
after you returned ? 

 Anawer, Yes, sir; I expect he did. 

* Question. Did he make any inquiry of you when 
you registered? 

“ Answer. I told him I had been called out by 
Jackson, and that I fought at Wilson’s creek. 

“ Question. Did you make any application to any 
court to relieve you of any disqualification? 

“ Anewer. I did not, sir,” 

And right here I ask the gentleman who 
joined in the statement that ‘‘there is some 
ground to doubt the truthfulness of Thomas ”’ 
whether there is any doubt as to the willful 
misrepresentations of Snedicor, and why do 
they condemn Thomas and can find no word 
of censure for Snedicor ? 

So much for Fulton township ; and the same 
seems to be true of the others. William B. 
Miller, Miscellaneous Document No. 39, page 
11, testifies that he knew of persons registering 
in Nine-Mile Prairie who were disqualified. 
One of them, Franklin Bruce, had his arm 
taken off at Moore’s Mill fight. Besides this, 
(page 12,) the names of Scholl, Hutz, and 
James Bayley aregivenas having been illegally 
registered. Here are four open, notorious reb- 
els, and, as if this was not sufficient, the mark 
of the rebellion was . on one by the loss of 
his arm, testified to by one man alone. Who 
can tell how many more there were? And yet 
the registrar, on page 1, Miscellaneous Docu- 
mein A. 12, testifies that he faithfully dis- 
charged his duty. 

Marcus Bird, on page 16, Miscellaneous 
Doenament No. 89, testifies that he was one of 
the enrolling officers under the conscript act ; 
that the disloyal sentiment was overwhelming, 
and that the number of loyal voters under the 
registry law would be about ten to the town- 
ship. Yet in that township 77 were registered 
as qualified, and bat 9 were rejected. 

We now come to St. Hubert township, in 
which 142 were registered as qualified voters, 
and nowhere in the evidence can I find a single 
one rejected. ‘Truly, here we might expect to 
tind the leyal paradise of Callaway county, a 
place where all are qualified, were it hot for the 
testimony of one AlbertJ. Herring, who on page 
16, Miseellameous Doeument No. 389, testifies 











that in the fail of 1864 he joined the rebel army ; 
he was registered by George A. Moore; the oath 
was read to him and he was registered; the 
registrar wrote his name. On his cross-ex- 
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amination he says the reason he did not write | 


his own name was because he could not write. 


| But he could at least have made his mark in 


accordance with a provision in the law; but | 


there is not a syllable of testimony to that 
eflfect. The testimony is, that he neither took 
the oath or subseri his name. 

Mr. Speaker, I do not desire to occupy the 
time of the House by more minutely entering 
into the particulars of this case on this point. 


| The certified registration list is before us, with 
| the remarks opposite their names. 


Mr. UPSON. Will the gentleman state to 
the House when that indorsement was made, 


/and by whom, on the registration list? 


| swer the last question first. 


Mr. STOVER. With pleasure. I will an- 
It was made by 
Mr. Thomas, and I do not know, neither ean I 
find any evidence, when it was made; but | do 
know that it is there. 


its truth? Over 2,000 votes were registered in 


| 1866, while it is in evidence before the commit- 


| tee that in 1868 only 664 were registered. Cal- 








| 





| laway is one of the best agricultural counties in 
the State of Missouri, and its location and gen- | 


eral features make it peculiarly attractive to im- 
migrants. The influx of migration for the last 
three years into the State of Missouri, coming 
from the East and the North and the South by 


thousands, and young men attaining their ma- | 


Does any one contradict | 


| 





January 21, 





| witness. In Miscellaneous Document No. 12, 
| page 8, we find his certificate: 


I hereby certify that I was appointed by Thomas 
Ansell as registrar of Cedar township, in Callaway 
county, Missouri; that I entered upon the discharge 
of my duties according to law, and rejected all per- 
sons whom [ knew, from my own personal knowl- 
edge, to be disqualified, Many persons who were 
registered by me as qualified yoters were reported to 

| me by various witnesses as being guilty of many acts 
of disloyalty; but said witnesses informed me that 
if they were to come before me and. testify to the 
| facts they would be compelled to leave their homes, 
, and rather than do so, even under compulsory pro- 
| cess, they would get out of the way. Knowing this 
| [thought it useless to apternpt to forcibly bring them 
| before me, knowing also that such a proceeding 
would endanger their lives. May good Union men 
informed me that on account of the threats and 
intimidations against them they thought it uusafe to 
go to the place of regiater ing and voting, and did not 
oso. From what I know and have seen since tho 
| passage of the registry law [ am fully convinced that 
| there could not be a legal registration made in Cal- 
laway county under the circumstances as they ex- 
| isted at the time of the present registration. 
Given under my hand this December 8, 1866 
JOHN YOUNT. 


When the contestant showed him his former 
certificate and asked him which was true he 
said 


“ I thought the first one was true when I made it, ° 


but from what I know now, and so far as I haye any 
proofs, I am satisfied the first one is true yet with the 
exception of ten or fifteen names.” 


That is, he now knew the first one was false 
as nen ten or fifteen names, but nowhere 
| does he say that his second certificate is not 
| true, and the statement that various witnesses 





jority, have been rapidly increasing our voting | 
population, and yet Callaway, with all her nat- | 


ural attractions, shows a decrease of nearly one 
thousand. Towhat does all this point? Why 
it teaches that, in 1866, 1,600 qualified voters 
were not there ; that the contestant himself and 
the other witnesses were right when they esti- 


| mated the number of loyal voters at 200. For 


my part, | am inclined to put the figures lower 
than that. Was not the secretary of State right 
when he considered the vote there not only so 
tainted but so entirely covered with fraud that 
he rejected the whole vote ? 

On page 8 of the majority report it is stated 
that the— 


“Committee come to the conclusion that there was | 
no just and reasonable ground to fear personal vio- |, 
lence or injury in consequence of appearing to make | 


and support objections to registration.” 


In my opinion the committee here transcend 
their powers. The question is not were there 


grounds for fear, but did that fear exist? It || 


1s not, was there cause for intimidation? but 
it is, were the people (and | mean the loyal 
people) so intimidated that a fair election was 
not held? To sit on an easy chair in 4 finely 
furnished committee-room, where peace and 
quiet and order reign, with the Capitol police 
to guard the door, thousands of troops to guard 
the city, surrounded by works of art and ne- 
nius, while in the distance forts and battle- 


ments tower toward the skies, is a position of || 


comparative security; and it takes strong words, 
ay, almost belligerent acts, to create fear or 
intimidation. But on the sparsely-populated 
western prairies, where the wild wolf is your 
nearest neighbor, where a man’s wearing ap- 
parel is not complete unless he has a brace of 
revolvers strapped to his back, and where war 
is not a pleasing tradition to be told at the 
evening fireside, but where the empty chairs 
in the social cirele, the absent loved ones, 
the habiliments of mourning in which those 
present are clad, betoken that war is a stern, 
terrible, direful reality ; the threat ‘‘a free elee- 
tion or a free fight,’’ means something. This 
may be idle talk to gentlemen from the north- 
ern and eastern States, but I am satisfied that 
those from the border States fully appreciate it. 

What intimidation, then, do we &nd in Cal- 
laway county? In Cedar townshipJoha Yount 
says ( Mis. Dee. No. 89, p. 17) ‘‘ they threatened 


law-suits; they said around they would havea | of rebels, and who ju 


free election or a free fight.’’ Some were afraid 
to act as witnesses, and they threatened to 
hang him because he was a friend of the Gov- 
ernment. He was afraid to risk acting as a 


informed him that if they were to come before 
him and testify to the facts they would be com- 
pelled to leave their homes, and rather than do 
so they would get out of the way, and that he 
knew this would endanger their lives, stands 
| uncontradicted and shows the state of feeling 
in that township. 
Abram Snethen age , Miscellaneous 
Ab Snethen, page 18, Miscell 

Document No. 89, in answer to the question 
| ‘would it have been safe for a man to have 
objected to a man’s registering,’ says: 

*T thonght not. ina : 

** Question. Do you know of any intimidation in 
enn against the execution of the registry 
aw 

a anne It was a common thing to make threats 
then. 

** Question. Did such threats prevent men acting as 
witnesses before the registrar against disqualified 
persons? : 

** Answer. I think they dil. 

** Question. State the character of those threats. 
| 


** Answer. If they could not vote they would pre- 
| vent others from doing so.” 

This gentleman testifies to the state of feel- 
ing existing in Coto Sans des Sein township. 
‘| Jonathan McKinney testifies to Aux Vasse 
| township. He says: 
| “T could not speak my sentiments in every crowd. 
| I was told if I did not keep quiet I would be hung.” 
| And a little further on he says: 

‘There were but two or three Union men in my 
| neighborhood,” 

| James Turley, registrar of Bourbon town: 
| ship, says (page 10, Mis. Doc, No. 39) no objec: 
| tions were made to those offering to register, 
1 but he was told by some that objections would 
have been made if it would have been consid- 
ered safeto doso. Here are the loyal citizens 
of an entire township laboring under such a 
restraint that although they see known rebels 
.perjure and register themselves, yet the fear 
of violence bound their tongues and made 
| 
| 





them quiet spectators of this wrong. And 
yet the majority report says that ‘‘ we do not 
believe there was ground for fear.” But 
this same Turley, when he becomes the con- 
testant's witness, (Mis. Doc. No. 12, p. °) 
says, ‘‘I am certain that the few loyal men o! 
my district were afraid to make. objections, 

| ‘and I fully believe it would have been dan- 
| gerous for. them to. have done so.’’ ‘These 
gentlemen in their cozy committee-room can 
see no cause for intimidation, but James Tur- 
ley, who lived, not in this committee-room, 
but in Callaway po judged the tom by gwarms 





ed the temper and tone 
| of those around. him by his.intimate know! 
edge of theic character, says no objections 
| were made because it would have been dan- 
i gerous. But on this point the majority use 
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strong language. 
find : 

**The district registers above named and a con- 
siderable number of other witnesses testify that | 
there was no danger of personal violence to be ap- 
prehended by any person who saw fit to appear and | 
make objections.” 

Who.are the district registers above named? 
Their names are found at the foot of page 7, | 
(majority report,) and I ask this House to 
examine their testimony and see if they testify 
toanysachthing. Turn to Miscellaneous Doc- 
ument No. 12, and on page 1 we find the depo- 
sition of John Vinson. He was asked by the 


contestant whether he had any knowledge of 
any system of intimidation and threatening, and 
his answer was, *‘Thave not.”’ Havenot what? 
I have no knowledge of any such system. He 
testifies as to his knowledge of a system of 
intimidation and threatening. He does not 
state whether there were individual threats or 
intimidations, only that he does not know them 
to have been so combined as to form a system. 
But could not sacha system have prevailed | 
without Vinson knowing it? Are we to sup- | 
pose that because Vinson does not know a cer- 
tain thing to be so that it is not so, or that no 
one else knows it to be so? Has all knowledge, 
then, concentred in one man, and that man 
John Vinson, of Callaway connty, Missouri? 
Does the committee think that he knows every- | 
thing and what he does not know is not worth | 
knowing? But the majority say that he testi- 
fies there was no danger. He does not men- 
tion the word danger, nor can anything be | 
found in his entire evidence that conveys that | 
meaning, 

Next on the list comes A. B. Maupin, whose | 
deposition is on page 2, same document. He 
says he was not threatened with violence, and 
he does not know that objectors to applicants | 
for registration would have been in danger of 
violence and insults. He does not say there 
was no danger, but he does not know that there 
was. His opinion was asked, but he testifies 
as to his knowledge. There is a vast difference 
between the existence of a thing and the knowl- 
edge of its existence. By the same system of 
reasoning, that there was no danger because 
Vinson and Maupin did not know it, we argue 
away the existence of this continent before 
the year 1492, and thus relieve antiquarians of 
immense labors in their researches to ascer- 
tain the primeval formation of the globe by 
the geological indications of the western hem- 
isphere. 

Thomas J. Ferguson, another of the regis- 
trars referred to by the majority, on page 3 
testifies that he was not threatened, but was 
not asked whether any of the citizens were | 
threatened, or whether it would have been safe 
for any one to make objections. The contest- 
ant evidently knew better than to ask such a 
question, for Abram Snethen (p. 18, Mis. Doc. 
39) and W. H. Thomas had testified on this 








subjeet, and when the contestant touched upon || stand by them? 


this point he ‘‘ roared gently as asuckingdove.”’ 

The next in orderare L. B. Hunt, whose tes- 
timony is on page 6; George A. Moore, page 
9: and J. D. Snedicor, page 14, neither of 
whom were interrogated upon this point and 
neither of whom testified on it; and this ends 
the parade of district registers referred to. 
But these registrars testify they did not regis 


THE 


occurs: 


“Some attempt was made to affect the case by 


| proof that a convention of returned rebel soldiers 


| tration was 


was held at Fuiton at the same time that the regis- 
being made at this place. But this 


| seemed effectually disposed of when it appeared that 
this convention of rebel soldiers passed resolutions 


that tber would not attempt to register or vote or 
have to do with the election.” 

[ have carefully examined both books, and 
I say to this House that I can find no such evi- 
dence recorded. If Lam wrong | ask to be eor- 


there are others, but I do not wish to occupy 
too much of the time of the House. 

These, then, Mr. Speaker, are my reasons 
for favoring the minority report, namely, ille- 


rected. And these are not the only instances; 


gal votes, threats, and intimidation prevented 


a fair election in Callaway county. Se 


| strongly does that election savor of corruption 


that the entire vote should be thrown out. 
Rejecting the vote of Calloway coanty, we 


find a majority of the legal votes cast for | 


George W. Anderson. And I appeal to mem- 
bers to lay aside that delicacy which often 
prompts us to favor the report of a majority 
simply because it is the report of the commit- 


| tee, and to give this subject that attention 


| severe, 


| them forth. 


| ing this case. 


which its importance requires. | know some 
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On page 8 of the report I | On page 9 of the majority report this statement | purpose of preventing men who had either 


| directly or indireetly participated in the rebel- 


| 


may regard the laws of Missoari as harsh and | 


while others consider them liberal 


enough considering the causes that brought | 


view them, our duty is plain. 
laws of a State, and the supreme law regulat- 


this law, yet as long as it remains on our stat- 
ute- books we are governed by its provisions. 


| Far toward the setting sun, beyond the Mis- 


| sissippi, is a State large enough and in mineral 


|| yet lives. 


tionality—a State old in years but young in 
vigor. For over forty years held down by the 
incubus of slavery, she has sprung into a new 
life. Each State pays tribute to her rapidly 
increasing population, and if we have but the 
sympathy of those who should be our friends 
Missouri is sealed foreverto the Union. Within 
her vast borders two classes of men are anx- 
iously watching the result of this contest. On 
the one side are those who labored to destroy 
this Government, and who sought their rights 
in the last diteh. On the other are thousands 
of brave men who in their country’s peril bared 
their bosoms to the storm and faced death that 
the nation might live. A decision for the con- 
testant will mantle the cheek with shame of 
these, whilethe others exultingly will ery, ‘‘ We 
have found the last ditch; it is in the House 


United States.’’ 

During the recent straggle between the Pres- 
ident and Congress the loyal people of Mis- 
souri stood by Congress. Will Congress now 





| believe not, that the spirit of rebellion is dead. 


|| The rebellion itself is crushed, but its spirit 
True, like the moldering ember, its 
heat may be but faint, but shall any act of this | 


| House fan it anew into flames? In the name 


| ory of the fallen heroes whose bones repose 


ter falsely. Oh, no! [ ask this House whether || beneath her sod, lL appeal to you, O legislators! 


in @ court of justice they ever heard that when 
pegary was charged upon a man he was asked | 
‘* How is it ?—is it true that you swore toalie?” | 
Of course he would answer, ‘‘Oh, no; I did 
not swear to a lie; it is a false charge !”’ 
this is what has been done. The persons ac- 
cused of perjury are brought to purge them- 
selves from the charge. No one else is called 
upon to do it. 

{ do not charge the majority with willful | 
misrepresentation; undoubtedly these devia- 
tions from the facts of the case occurred from 





| 
| 
| 


But | to mourn. 


let net your action this day blast our fair 
hopes and destroy our promise of the future. 
Gentlemen may vote as they please; na act of 
mine shall cause the soldiers of our Republic 
I will put no premium upon trea- 
| son nor barter the rights of the loyal. 

Mr. McCORMICK. Mr. Speaker, I shall 
| not oecupy the time of the House but a very 
| few minutes in the discussion of this subject. 

It occurs to me that a simple statement of the 
law and the facts connected with this case will 
| be entirely sufficient to convince this House of 


oversight in the preparation of the report; bat || the propriety of sustaining the report of the 


I do ask, does either courtesy or duty demand | 
that we adhere to a majority report in which | 
the errors are so glaring? 

But, Mr. Speaker, this is not the only error. 











| majority of the Committee of Elections. What 
are the cireumstances of the case and the law 
that governs it? In the State of Missouri a 
Republican Legislature passed a law for the 


of Representatives of the Congress of the | 


Think not, I entreat you, | 


It matters not in what light we | 
They are the | 


Though we may not sanction | 





| 


| State. 


lion from taking any part in the elections of the 
A Republican Governor, in conformity 
with the requirements of that law, appointed 
a superintendent of registration for each county. 
That superintendent, in conformity with the 
law, appointed sub-registrars for each town- 
ship in the county. It may be proper to state 
that these men thus appointed were generally 
men politically in sympathy with the dominant 
narty and with the Governor who appointed 
them. 

These registration officers proceeded under 
the law to register the people of each county, 
excluding from participation in the elections 
every person who had either directly or indi- 
rectly participated in the rebellion or aided 
those who had been engaged in it. Having 
completed the registration they made a return 
of the qualified registered voters to the secre- 
tary of State. Another list was provided by 
these men and furnished to the clerk of the 


| county, whose duty it was to furnish to the 
| judges of election a certified copy of the qual- 


| ified voters in each precinet. 


The election 
law of the State required of the judges of 
eleetion that they should permit no person to 


| vote whose name did not ee on the list of 


| qualified voters as furnishe 


to them by the 


_ elerk of their county, who obtained it from the 


| registering oflicers. 
| ment of the law and of the 
| haw. 
| law, went forward and executed the registra- 





This is a simple state- 
uirements of the 
The registers, in conformity with this 


tion in Callaway county and in each township 


| thereof,and forwarded certified lists of the qual- 


ified voters to the secretary of State, which 
were furnished to the judges of election. The 


|| judges of election then, underthis requirement, 
resources rich enough to make a separate na- 


went forward and held the eleetioa, permitting 
no person to vote whose name did not appear 
upon these lists of qualified voters. 

We have heard gentlemen speak here to-day 
about intimidation, bat a majority of the regis- 
tering officers, and the supervisor of registra- 
tion himself, upon their oaths declare that they 
were not intimidated in the discharge of their 
duties. The law of the State provides that if 
there is any threatening or intimidation it shal! 
be the duty of the supervisor of registration of 
the county to notify the sheriff of that fact, 
and it is made obligatory upon the sheriff to 
furnish a sufficient number of men to preserve 
order and enable the registering officers to 
register the voters in conformity with law, 
and reject every man who has ever directly or 
indireetly participated in the rebellion or aided 
those engaged in the rebellion. 

The supervisor of registration made his 
return to the secretary of State in conformity 
with law; but after the election was beld and 
it was ascertained that Mr. Switzler had been 
elected, he then for the first time discovered 
that his registration of Callaway county had 
been illegal ; and he then, after the result of 
the election was known, made this certificate 
declaring that the registration of Callaway 
county was in violation of law; and he states 


- a | that that certificate was made at the suggestion 
} of the loyal people of Missouri, in the name || 


|| of her widows and orphans, by the sacred mem- 


of the seeretary of State. 

Now, Mr. Speaker, the facts of that election 
are simply these; there was not a man who 
participated in the election in Callaway county, 
according to the evidence, who was not a regis 
tered and qualified voter. There was not 4 
man who cast his vote for the contestant in 
this case who was not by the officers of the 
law, acting ander oath and in eouformity with 
law, registered as a qualified voter. As | have 
remarked, there was no question made as to the 


| legality of the registration of Callaway county 


| Callawa 


| 


until after the result of the election was known, 
when the supervisor of registration for this 
county, iu violation of law and in conjunction 
with the secretary of State, entered his pro- 
test against the legality of the registration ia 
eounty. 
PSON. 


Mr. I would ask the gentleman 


_ if there were not county officers elected in that 


county, and also members of the Legislature 
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at the same election, and whether their elec- | 
tion bas ever been questioned by the Legisla- || 


ture of the State ? 
Mr. MeCORMICK. There were both town- 
ship and county officers elected at the same 


election who qualified under that election, the || 
Governor of the State himself commissioning || 
then, and no-one questioned their right. They 
| officer, the secretary of State, who has no judi- 


were elected under the same registration which 
was declared by Mr. Thomas, the supervisor 
of registration for the county, to be illegal. 

Mr. UPSON. And members of the Legis- 
lature? 

Mr. MceCORMICK. A member of the Legis- 
lature for that county was also elected. 

Mr. BENJAMIN. I wouldask my colleague 
if he is not fully aware thatthe Legislature of 
the State of Missouri on two separate occa- 
sions have had the validity of this election in 
Callaway county under consideration, and in 
both instances sustained the secretary of State ? 
Is not that the fact? 

Mr. MeCORMICK. Yes, that is the fact; 
but the officer whose duty it was to issue the 
certificate of election to the Representative 
from that county has in no case questioned his 
right to the eertificate of election. The whole 
thing grows out of the simple fact that the 
secretary of State of Missouri has, for partisan 
purpuses, undertaken to override the wishes 


and will of the majority of the qualified voters | 


of Callaway county. 

Now, we are told by gentlemen here that the 
contestant himself in 1862 or 1863 declared by 
letter that there were not two hundred loyal 
men in Callawayeounty. Thatletter has never 
been produced, and it never can be produced, 
because it never was written; but if he had 
written it, what was the condition of the county 
of Callaway in 1862, when the torrent of rebel- 
lion swept over more than one half of ihe ter- 
ritory of the State of Missouri? The loyal 
men of Callaway county were then in the field 
in defense of their country, and he might very 
well say in truth that the loyal men were not 
there, and that these who were disaffected to 
our Governmeat, and were not sufficiently 
stroug in their rebel proclivities to take up 
arms against the Government, were still there. 

But we are told there is evidence here to- 
day thet the reason why the registration of 
Catiaway county in 1866 must have been ille- 
gal is that in 1868 not much more than half 
the number were registered. 1 admit that 
such is the ease, bat it ean very easily. be ac- 
ceunted foron another ground. It is that the 
very men who in 1866 attempted to override 
the wishes of the loyal voters of that county 
have undertaken to strike down and reduce 
the number of voters in such a way as to make 
their action in 1866 appear plausible. But 
suppose that the registration in 1866 had been 
uo greater than it was in 1868, still the eon- 
testant would be elected by a majority of the 
qualitied voters. 

But the gentleman who has just taken his 
seat (Mr. Stover} says that because there 
were some men registered in Callaway county 
who were not entitled to be registered the 
whole county should be thrown out. Sir, there 
is no justice in that sort of argument; there 
is no right in it. It may be, and it probably is, 
the case that in every county within the broad 
limits of the Republic of the United States 
there have been more or less men voting in it— 
boys under age or aliens—who are not entitled 
to vote. And if you are to invalidate the 
election in one county because certain persons 
voted who were not entitled to vote, then, in 
my judgment, you would by the same rule in- 
validate the election of every member upon 
this fioor, Sir, no such argument is just, 
equitable, or reasonable, and [ am very confi- 
dent this House will not sustain it. 

But there is another view of this question 
that comes home to this House. The Consti- 
tution of the United States secures to the Con- 
gress of the United States the sole right to be 
the judge of the election, qualifications, and 
returns of its own members. That constitu: 
tional right, secured to this body by the fathers 
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of this Republic for the highest and mosi im- || of Callaway was one, being perhaps the most 


portant purposes, is a right underlying the 
proper organization of the legislative depart- 
ment of this Republic. Itis aright secured by 
constitutional enactment to prevent the en- 
croachments of the executive depattment upon 
the legislative department. 

But in the State of Missouri we have an 


eial functions, who has no legislative functions, 
who is a mere scrivener for the Commonwealth 
of Missouri, who yet assumes to make and un- 
make Congressmen at his own good will and 
pleasure; who has arrogated to himself the 
right to thrust men upon this floor in violation 
of the rights of this House, and in violation of 
the wishes of the loyal men of the ninth con- 
gressional district of Missouri, who have re- 
jected the sitting member by a majority of 
1,160 votes. 

Mr. Speaker, there is a great principle of 
right underlying this question, and I feel con- 
fident that this House will to-day not only sus- 
tain its own rights, bat will rebuke this man 
who has attempted by his own authority to 
force men upon this floor. I believe this House 
will inflict a rebuke upon the secretary of the 
State of Missouri, as well as deal justly with 
those interested in this case. 

I will not now consume any more of the time 
of this House, but will leave this subject to be 


|| discussed by others. 


Mr. BENJAMIN. Mr. Speaker, on a for- 
mer occasion | discussed this question at length, 
and whatever I may have tosay upon the subject 
at this time will be to a considerable extent a 
reiteration and a repetition of the arguments 
which I submitted to this House on that oc- 
casion. 

I will admit the inteneity of my own feel- 
ings when I consider this subject. But at the 
same time I claim that I share the feelings of 
every loyal man and every loyal woman in the 
State of Missonri. So as this isa life or death 
struggle, the simple question is whether the 
loyal men of Missouri shall govern that State ; 
that is the question. Disguise it as we may, 
look at it in whatever light we will, examine 
and apply the law as we may, we come back 
to this point at last: shall the loyal people of 
the State of Missouri from henceforth occupy 
the position that the loyal people of the State 
of Kentucky and the loyal people of the State 
of Maryland occupy, or shall those who saved 
the State in the hour of its trial be permitted 
to govern it from this time on? 

We have, sir, by our laws—and this was 
brought about after a desperate struggle—suc- 
ceeded in maintaining the ascendency of the 
loyal people in our State. The House of Rep- 
resentatives of the Congress of the United 
States is to-day called upon to pass on the 

uestion, may we be permitted to do this in 

e future aud in our own way? We knew 
there that when this contest should end in the 
field there would be another contest at the 
polls. We knew very well that these men 
returning from fighting in the rebel ranks would 
be able to vote us down, reénforced as they 
would be by a certain party in the State of 
Missouri that claimed to be loyal daring the 
war. Knowing this we went to work, and by 
a constitution adopted by the people of that 
State, provided that those who had been dis- 
loyal during the rebellion should not be per- 
mitted to bold office or to vote in the elections 
that were to follow. We flattered ourselves 
that we had made that exclusion effectual. We 
believe te day we have done so. We provided 
by a registry law, which was required by the 
constitution we had adopted, that certain acts 
should be done and that certain persons should 
be excluded from the elective franchise. In 
order to make those provisions effectual we had 
to intrust power somewhere, and we intrusted 
it to a board of registration in each county. 
We made further provision that the lists of that 
registration should be certified by the president 
of the board to the secretary of State. 

We knew another thing: that in these in- 
tensely disloyal counties—of which this county 


‘ 
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not bound to take that oath. We are not try- 
ing preachers here to-day. The validity of 
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bitterly disloyal county in the State, the Union 


| men being borne down there by a majority of 


|more than ten to one—we knew that in such 
localities it would be almost impossible to ex- 
| ecute the law in its letter and its spirit. It was 
openly proclaimed by the opposition, ‘* You 


|, cannot enforce your fegistration laws here; 


| we will not permit them to be enforced here 
under any circumstances.’’ Prominent indi- 
viduals, among them men fresh from the ranks 
| of the rebel army, went about the country ha- 
| fanguing the people and urging them to rise 
| up in their might and put down the registration 
law in these counties, on the ground that it was 
revolutionary, unconstitutional,and void, (using 
almost the exact language that was used in the 
New York platform in regard to your recon- 
struction laws, ) and should not be enforced iu 
their midst. 

Mr. McCORMICK. Will my colleague per- 
mit me to ask him a question ? 

Mr. BENJAMIN. Yes, sir. 

Mr. McCORMICK. Has not the Supreme 
Court of the United States declared that the 
test oath required by the constitution of the 
State of Missouri is in conflict with the Con- 
stitution of the United States? 

Mr. BENJAMIN. The Supreme Court of 
the United States has said that preachers are 


this registration law has been passed upon in 
numerous instances by the courts, which have 
uniformly pronounced it constitutional in all 
its aspects and in all its bearings. 

But, Mr. Speaker, the gentleman from Illi- 
nois [Mr. Cook] has remarked in his speech 
that there was no intimidation, no disturbance, 
no violence in the county of Callaway during 
the time this registration was going on. I will 
admit that such was the fact; that all the in- 
timidation preceded the registration; that all 
the violence preceded the attempt to register 
the voters in that county. The confederate 
soldiers there met and laid down their plat- 
form. A prominent ex-member of Congress 
proclaimed to the people there that they should 
make to the registering officers the demand, 
‘* My rights or your blood!’’ Leading papers 
of the State called upon the people to * rally 
in their own defense to shake off the shackles 
that bound them.’’ ‘This was all done prior to 
the attempt to register. 

The loyal men there, as I have stated, were 
outnumbered ten to one; and when the day 
of registration came every individual who 
presented himself and asked to be registered 
was permitted to be registered without ques- 
tion, The superintendent of registration cer 
tifies under his own hand to that fact. Three 
of the registering officers of the county certily 
to the same fact. In consequence of this state 
of things, there were registered in that county 
as voters in 1866, not sixteen hundred per- 
sons, as stated by my colleague, [Mr. Stover, | 
but about twenty-one hundred. In 1868, the 
year just passed, we had a new registration, 
and the Governor of the State provided for 
carrying out the registration laws in that county 
even if the whole military force of the State 
were necessary to do it. The county was 
registered anew. I do not recollect the exact 
number, but about 600 votes were polled. 
Apply the registration of 1868 to 1866 and 
it elects the sitting member. A question 
was asked by the gentleman from Michigan 
{[Mr. Upson] of his colleague on the comm1'- 
tee whether, if we reject the seven hundred odd 
names on the list as disqualified under the law 
the contestant would not still be elected ; and 
the response was that such is the fact. ‘That 
is true. But those remarks are only placed 
opposite the names of those who were know" 
'to be disloyal, those of whom we had record 
evidence, and no attempt was made to inquire 
jinto the loyalty of the balance. But more 
= one third of all were notoriously disloya!; 





had placed themselves on the record as dis- 
loyal, and were excluded by the constitution 
and laws of Missouri. 


aR Be asl ae AAG OS le 


Demian 


Ea 


pica t 


eB Pa 


EOP heat 


APE ig, fell OES 


2: an nee aN nena eae 


A ene tet 











eae Or Ww 


® he 


Ly 
Le 
as 
et 
vd. 
nd 


ou 
an 





1869. 


Mr. Speaker, there isa point that was raised 
by the question of the gentleman from Michi- 
gan [Mr. Upson] that, it seems to me, should 


settle this matter with the House. At this same 
election and under the same registration there 
was elected a member of the Legislature of the 
State of Missouri. He claimed his seat by vir- 
tue of this registration and election. The lower 
branch of the Legislature considered the case 
and by a large vote declared that the secretary 
of State had the authority under the constita- 
tion and laws of the State to reject the vote of 
Callaway or any other county for disloyalty, 
and refused a seat to the person claiming it. 
The question came up at a subsequent period 
before the same Legislature and they adjadi- 
cated it again. Arguments were made upon 
it, the case was investigated in all its bearings, 
and the Legislature again declared that the 
authority rested in the secretary of State to 
reject the vote. 

The whole question in this case tarns upon 
the right of the secretary of State to reject that 
county if it appeared to him that the law had 
not been carried out there. The gentleman 
who makes this report takes the ground that 
there is no such authority in the secretary of 
State. The rejection of the vote in Callaway 
county in the case of the person claiming to be 
elected to the Legislature, of which | have 
spoken, was the very vote that we are passing 
upon here to-day, and we are called upon, in 
connection with this, to say whether the Legis- 
latare of Missouri, after full investigation, was | 
right in rejecting the member claiming to be 
elected. 

Mr. WARD. I would inquire if the returns | 
of this county were rejected by the secretary | 
of State ? 

Mr. BENJAMIN. They were rejected by 
the secretary of State in this case precisely as 
they were in the case of the member of the 
Legislature, and upon the sametestimony. The 
secretary of State gave his certificate to the sit- 
ting member, certifying that after the rejection 
of Callaway county the sitting member had a 
majority of the votes given in the district. It 
requires a vote of over five hundred to be cast 
in that county in order to elect the contestant. 
The same vote that was cast in the county at 
this election, as I said before, if it had been 
cast for him then would not have elected him, 
but would have given the seat to the sitting 
member. 

Now, as to the right of the secretary of State 
to reject the votes. The Legislature of the 
State passed a registry law. Kegistration was 
about to commence under it. The opposition 





in connection with these returns certify that | by the paroled yet belligerent subjects of the 
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they were illegal, and that there was no regis- '| nation’s clemency ; for already is the fact. ae- 
| knowledged by the final declarations of both 


tration at all in consequence of the peculiar 
state of things which existed there. 

Now, Mr. Speaker, these are matters of im- 
| portance that | felt called upon to eee to 
| the consideration of the House. First, it is 

try laws unless we concede this authority to the 
| secretary of State; and in the next place, it 
| has been adjudicated in Missouri and found 
| against the contestant. This, it seems to me, 
should be sufficient forthe action of the House. 
There are other points which | might present ; 


| utterly impossible for us to garry out our regis: | 


but there are other gentlemen who wish to | 


the gentleman from South Carolina, [ Mr. 
W HITTEMORE. } 

Mr. PAINE. I would like to inquire of the 
| gentleman who has this case in charge whether 
| we are to have a vote on it to night? 

Mr. KERR. In the absence of the gentle- 


the gentleman from Illinois retired from the 
| room he said to me that it was his intention to 
| eall for the previous question as soon asthe 
hour of the gentleman now holding the floor 


| marks, and to have a vote this evening. 

Mr. WHITTEMORE. M_. Speaker, so elab- 
orately and fully have the facts and evidence 
been presented in this case by the honorable 





remarks to the general influences encountered 
during the late elections in the South. 


minds that shape the expectations of the masses 
is being exhausted in arguments upon ‘‘ what 
has been accomplished by the election of Gen- 
| eral Grant,’’ and these Halls resound with the 


oracles of their demands, and stand as sentinels 
at the gates of public safety, cautioning useless 
| and extravagant outlays; while claimants of 
every character are pressing their importunate 
measures of relief, and the combined army of 


gentleman from Missouri [Mr. Stover] that I | 
shall in the short time allotted me confine my | 


speak on this subject, and I will first. yield to | 


Houses of Congress, the conformity to which 
alone has enabled the Representatives of the 
largest number of such States to present their 


| credentials for and obtain their seats in the 


present Congress of the United States. 

It has been no flowery path through which 
they have come; they have not been broaght 
in the arms of such as have, according to the 
hackneyed phrase, ‘accepted the logic of 
events ;’’ they have not filled the vacant chairs 
from which arrogant traitors hastened to their 
work of ruin, by the express wish of confed- 
erates converted, nor have they come to impose 


|| wpon the nation the assurance that the reign of 
| peace is triumphant among their constituencies. 


man from Illinois, [Mr. Cook, ] who has charge || 
of this report, lL willanswer the question. Before 


| had expired and | had submitted a few re- | 


So much has been said on this subject that 


_ the recital of what it has cost thus far to bring 


| expected. 


prudent, yet earnest, admonitions of veteran || 
| kegislators, who speak fer the people, as the | 


| petitioners is moving toward the Capitol to | 


| secure aid in behalf of their *‘ benevolent and | 


universally-desired ’’ projects, which they tell 
us are to develop the boundless resources of the 
| gigantic Republic and add to the wealth of its 


| the lobbies are filled with appeals to our sym- 





found means, asI said before, to override the law 
in the disloyal counties. The Legislature see- 
ing the state of things went to work and passed 
a supplemental law which required the super- 
intendent of registration to certify the result 
of their labors to the secretary of State. .That 
law was evacted in order that the power might 
be in the hands of the secretary of State to 
pass upon the question whether there was a 
registration in accordance with law. 

Mr. COOK. Will the gentleman give the 
date of that law? 

Mr. BENJAMIN. It was approved March 
12, 1866, and will be found on page 910 of the 
Statutes of the State. That law requires the 
superintendent to report to the secretary of 
State the result of the registration, and to ap- 
pend a certificate to the returns, makivg the 
certificate evidence of the facts therein stated. 
Upon that certificate is stated the fact that 
there was no legal registration in that county ; 
that sucha state of things existed as precladed 
the possibility of carrying out the law. 

_A Memper. How about the other registra- 
tion officers? 

Mr. BENJAMIN. The gentleman wants to 
know what about the other registration officers. 
I believe there were some eight or nine of 
those officers. Three of them certify to these 
facts ; the rest of them make no certificate 
whatever in conection with the registration 
beyond what they make to the superintendent. 
All the registering officers who certify at all 





‘ 


promised—the era of peace. 
| 
| 
| 
| 





that shall dig canals, baild bridges, construct 
railroads, increase and decrease the tariff, grant 
| subsidies, and every other special favor that 
human ingenuity and necessity can devise, 
| there are matters, Mr. Speaker, that de- 
mand the consideration of every one, without 
| reference to party distinctions, who claim to 
have been exercised by or who now anxiously 
look for the coming event which has been 


| 
| 


There are claims which must be heard; the 
plea of ‘*the burdens that oppress us’’ can- 
not and must not close the ears of Congress to 
the condition which the loyal men of our coun- 
try, especially in the States so recently re- 
claimed from the results of secession and re- 


It is one thing to pass reconstruction laws; to 
declare the governmental policies as to how the 


| late rebel States shall be restored to their 





‘* practical relations in the Union;’’ by what 
means they shall come back to the fellowship 


| lation of Congress, its enactments, practical 


and enduring. 


| repeat the many propositions or conditions | 


| which, from the close of the war of the rebel- 
lion, were tendered to the southern States and 


pathies and judgments, that we may be enlisted | 
| among the advocates of bills and resolutions || 


j 


| people, the extent of its revenues, and conse- |) 
quently liquidate the national debt more easily | 
and speedily; while ourdesks are covered and | 


bellion, have been and are now experiencing. | 


order out of confusion is received with a meas: 
ure of doubt and caution by those who are 
willing to admit that much has been accom- 
plished—more, perhaps, than might have been 
it has become, however, too mach 
the case that the honest reconstructionist of 
the North, who, if he differs with his neighbor 
in matters ever so radical in nature or opposite 
in character, and does so without fear of mo- 
lestation or peril, thinks that the same condi- 
tion of things exists throughout the whole land, 
or rather does not know that they do not exist. 
And when the faithful advocate of allegiance 
to the organic law of the land, the uncompro- 
mising friend of the Union, the defender of its 


_ honor, the loyal, true, and devoted patriot in 


While || 
the eloquence of the hopeful and brilliant | 


the South, who has braved the contests which 
have been so fiercely waged, so severely won 
to restore the unity and perpetuity of the States, 
tells the perils he has eneountered, reads the 
horrors of the inquisition that has been estab- 


| lished among these who were to decide as to 








who they would have to “rule over them ;”’ 
whether they would bring back ‘* the wayward 
sisters’ to the paternal household or leave 
them without in the wilderness of discontent 
and disorder, the wastes of confusion and 
alarm, it has been too often presamed that the 


|| mind of the narrator has become by virtae of 


his surroundings too easily impressed with 
imaginary fears, wrongs, and terrors, or that 
he is seeking to make for himself a notoriety, 
to establish himself a hero as yet unchronicled 
or unrecognized. 

It is not too much for me to say that any 
one, however small the position he may have 
occupied, or humble he may have bee im the 
efforts which have been put forth to reconstruct 
either of the * so-called confederate States,’’ 
has a history to relate which would astonish the 
incredulous and astound the ready to believe. 


| L know whereof | speak, that a price has been 
_ set upon the head of every prominent man who 
| has dared to become the leader of the new 


order of things among the old adherents of the 
past régimes of the South; thata mark hasbeen 
set against his name on the list of the doomed, 
and he was to be dragged to the slaughter in 


_ case the plans of the conspirators, who are not 


yet idle or sleeping, prevailed; and that mark 
has not yet been removed. 

I am aware, indeed I know, that extermina- 
tion of all who dared to espouse the cause of 
the Union was the purpose, the sworn intent, 


| of the secret organized powers that held ‘‘their 


carnivals over the hopes that the lost exuse 
might yet be regained.’’ Intimidations of the 


| most open and flagrant character have been 


practiced ; men who desired to do their duty, 
to act in accordance with what they believed 
to be incumbent upon them, have been assured. 


| if they dared to exercise the privileges that had 


of States and lift their voice in the councilsof || 
the nation ; but it is another thing to carry out | 
| these laws, these policies, and make the legis- | 


It is unnecessary for me to | 


been legislated them in any manner other than 
that which would satisfy such as were still plo'- 
ting against reconstruction, they would do so 
at the peril of their lives and the loss of their 
opportanities to live. 

Threatening has been the order in high and 


| low places, and did any manifest the courage 
|| to encounter the probabilities before them the 
rejected by their Legislatures and contemned 


whole dialect of abuse and threats has been 
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exhausted to prevent their performance of a 
resolution so hazardous. The-reign of terror, 
of fearful insecurity, has been encountered, and 
only through the taking of their lives im their 


i 


| 


hands with a full determination to win “‘liberty || 


or death’’ have the loyal men of the South 
made their way thus far in the settlement of 
the great problem intrusted to their solution. 
'raud unexampled, bribery unparalleled, 
violence unmerciful, and every species of cor- 
ruption known, except where total depravity 
prevails, has been the actuating endeavor of 
the unrepentant and unreconciled traitor who 
still ‘lives and moves and has his being’’ in 
the counsels of those who pretend ‘‘ they are 
ready to submit to the manifest sentiments of 
destany,’’ only that they may the more speedily 
clutch at the throat of our national existence. 
During the last election, when the decision 
was to be made whether we would have peace 
or war; whether reconstruction should be a 
success ora failure; when the enanciations of 
men at the North and men at the South were so 
unmistakable that ‘‘the wayfaring man though 
a fool'’ could not mistake their iuterpreta- 
tions; when the old leaders, whose bugle calls 
had aroused the spirits of sedition in the 
past, looked their comrades in the eye and bade 
them gather for ‘‘the last grand struggle,’’ 
and reprobate patriots struck hands and uni- 
ted purposes to turn back the wheels of pro- 
gress im the cause of the rehabilitation of 
the South and reéchoed the heresy of rebels ; 
when the acts of this national Legislature, 
passed by the representatives of loyal States, 
to preserve the whole Union from the hands 
of the treason- workers and covenant-breakers, 
were declared ‘‘ unconstitutional, illegal, and 
void,’’ and plots already had been perfected 
and proclaimed to set aside the work already 
done, close the doors of the Legislative Assem- 
blies that had been opened by the key of 
‘*equal righis’’ given by constitutional provis- 
ions to all men, through the power transmitted 
by the highest tribunal of the land; when hope 
had been inspired im the breasts of the mourn- 
era over the rolled-up parchments of secession 
and the flags of rebellion, and they believed 
that a rally around the ballot-box would give 
them what they had lost through the cartridge- 
box, then did the loyal men of the South dis- 
cover the danger that encompassed them and 
the peril that was before them more imminent 
than ever; then did they learn the fallacy of 
the confessions of those who have affirmed 
‘‘that they recognize the fact that the ho 
of the present as well as the future of the 
South lies in the stability of the Government 
of the United States.’’ Those who were really 
the organizers of the opposition to congres- 
sional policies did mot believe such a doctrine, 
nor do they believe itnow. It was a strong 
inveation of the enemy, and weil calculated to 
deevive those who are willing to believe the 
wolf a lamb that hides himself im the fleece of 
innoeence. | counsel those who hear me to 
beware, and cautiously to legislate in the fature. 
Trae, armed rebellion does not exist, but the 
fires of sedition barn upon the altars which 
have been set up in the hearts.of those who 
still reverence the stars.and the bars. They 
sit in the lurking places of the villages, and in 
secret places, as wellas open, murder the Union- 
ists. Lhe blood of our eolleague cries out 
from the ground, though his voice is hushed 
by the violent and the cruel mea of Arkansas, 
who would consign to sudden death every 
member of Congress who sym izes with the 
work of loyal reconstruction they the op- 
portannans Universal amnesty has bid the 
read and front of the confederacy return, and 
by their works in the past we are to judge 
whether they will be inactive in the fatare. 
During the last eleetion, not only were men 
not allowed the free and undistarbed exercise 
of the franchise, but such as dared to main- 
tain it were compelled to pass through an 
ordeal that would have tried the courage of 


many who claim that fear is not in their voeabu- 
lary. Many, toe, were forced to cast. their 
ballota for men and measures fatal to their 


| 
| 


| 
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best interests and antagonistic to their convic- 
tions or suffer banishment from society, dis- 


| eharge from labor, the avenues of trade and 
|| profit, cruel injuries in property and person, 


death. Returns of 


if not assassination an 


|| this election have been made false and illegal, | 


and persons have been elected who never could 
have been elected had a fair, open, and impar- 
tial election been held. And such persons 
have been aiders and abettors in all that per- 
tained to a total disregard of the laws of regis- 
tration, intimidation, violence, and corruption. 
Some of them will send their petitions here 
for the removal of all legaland political disabili- 
ties, attaching to them by virtue of their par- 
ticipation in the rebellion, on the ground of 
being elected to office, but will fail to describe 
the manner of securing such an election. Some 
of them will make their appearance at the next 
Congress with their credentials, claiming to 
have received the highest namber of votes, 
but they will not be indorsed thereon * secured 
through bribery, corruption, violence, and mur- 
der.’’ Some of them will endeavor to press 
their way through these doors to these seats | 
with their certificates covered with the blood 
of loyal men who have laid down their lives to 
carry out the great and glorious work which 
has culminated in the restoration of the Union 
of the States. They stand not, Mr. Speaker, 
on the order of their coming so they secure | 
what they ever thirst for—opportunity for evil. 

Mr. WOODWARD. I rise to a point of 
order. Ihave listened attentively to this dis- 
course, and have not heard one word in respect 
to the pending case. I make the point that it | 
ig not in order for the gentleman to discuss 
elections in South Carolina on the question 
now pending. 

Mr. WHITTEMORE. 
general of the 

Mr. WOOD 
order. 

The SPEAKER pro tempore, (Mr. ScorreLp 
in the chair.] The Chair overrules the point 
of order. So far as the Chair has given atten- 
tion to the remarks of the gentleman from 
South Carolina they seem to be something 
about elections. 

Mr. WOODWARD. Theyare in reference 
to elections in South Carolina, and not this 
election in Missouri. 

The SPEAKER pro tempore. The Chair 
has not been giving particular attention tothem. 

Mr. WOODWARD. That is the difference 
between the Chair and myself. 

Mr. WARD. Gentlemen have been insist- 
ing on representation from South Carolina, and 
I do not see why the gentleman should not be 
heard. 

Mr. WHITTEMORE. In the State of South 
Carolina, especially in the third and fourth 
congressional districts of that State, loyal 
organizations have been broken up, loyal men 
hunted like beasts, by night and by day their 
houses fired into by lawless ard merciless mobs; 
they themselves tortured and murdered, publie 

ers hounded,threatened and assassinated. 
The chairman of the Republican State Central 
Committee, one of the most devoted cham- 
pions of human rights and eloquent advocates 
of peace and good will, a State senator and 
several members of the General Assembly bru- 
tally and maliciously murdered ; mass meetings 
ealled for loyal purposes prevented, shame- 
fully disturbed, and dispersed; armed mobs 
openly banded and secret clubs solemnly sworn 
to prevent the free exercise of the ballot; man- 
ers of elections prevented the performance 
of their functions of office ; the local press 
oracles only of rebellious sentiment and malice, 
counseling resistance to the law and the legally 
constituted authorities, arousing the basest and 
most direful passions, advising the hanging of | 
such as might dare to express an opinion con- | 
trary to the will of the prime movers in the | 
second grand conspiracy to bring ruin to the 
Seca Republic; nameless indig- | 
nities ou erpetrated upon women 
and men; invattientes completely subverted ; | 
armed men in possession of the public rights | 
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and immanities ; the ballot-box, the palladium 
of American liberty, prostituted and desecrated, 
and proscription, ostracism, and terror estab- 
lished, such ag at least in our own country has 
never before been witnessed, and God grant 
may never be again. 

This is no overdrawn picture upon the can- 
vas of im .gination; but it is what the loyal 
men of the State | am representing have passed 
through to bring South Carolina back to her 
proper place in the Union. It is what loyal 
men of every southern State have contended 
against, that they might secure for all tine the 
glorious immunities of freemen, the rights of 
American citizens, and the title deed guaran- 
tied to us in our Magna Charta—the inaliena- 
ble “ right to life, liberty, and the pursuit of 
happiness.’’ My eolleagues on this floor, my 
peers from the States that have had an expe- 
rience similar to ny own, and those who have 
never deserted the grand underlying principle 
of our national faith, equal political privileges, 
who have on their knees beneath the starry 
banner prayed that ‘‘ not one star should be 
erased or one stripe'effaced,’’ know that | have 
‘*set down nought in malice,’ nothing false 
extenuated; that [ have spoke right on the 
things which they themselves can testify. But 
that [ may strengthen the statements so posi- 
tively declared | add the communication of his 
Excellency R. Kx. Seott, the Governor of South 
Carolina, transmitted in his message to the 
General Assembly shortly after the election to 
which I have alluded, which bears upon the 
same matter—— 

Mr. WOODWARD. L insist that it is not 
in order on this question to refer to messages 
of the Governor of South Carolina. 

The SPEAKER pro tempore. The Chair 
having listened to the remarks of the gentleman 
from South Carolina, is of the opinion that they 
— to be confined to the pending age 

r. WHITTEMORE. I have only a few 
words more. | know they may painfully sur- 
= some and hurt the feelings of some, but 

am — declaring my personal experience, as 
well as the history of the country. 

Mr.WOODWARD. Atthe instance of sev- 
eral gentlemen near me, and especially the 
gentleman from Georgia, I withdraw my point 
of order. 

Mr. WHITTEMORE. I read from the mes- 
sage of Governor Scott, as follows: 

“It is my painful duty to bring to your notiee a 
condition of affairs in certain portions of the State 
which imperatively demands your gravest consider- 
ation. Violationsof law, and aelveaes upon persons 
and property have been perpetrated by vicious and 
unprincipled men, with a recklessness and ferocity 
which, while they have brought affliction and an- 
pale to the bosoms of bereaved families and friends, 

ave cast a shadow upon the fair fame of the Com- 
monwealth, mortifying and painful to all who are 
jealous of her reputation, and which will require of 
you the prompt adoption of the most efficient meas- 
ures for its ample vindication. 

“*Hon. James Martin, a representative in the Gen- 
eral Assembly from the county of Abbeville, was 
murdered on the 5th day of October last. He was on 
his way homew rom the court-house, and was 
pursued by a gang of raffians, by whom he was assas- 
sinated in the public highway. Mr. Martin was an 
intelligent and patriotic citizen, singularly inoffen- 
sive in lenguage and demeanor, and all the eircum- 
sonene gonnesten with this outrage mark it as 

- ion. 

“ Hon. or ndolp = Geaptes fram. Orangeburg 
county, Was assassinated at H ’ Station, near 
Cokesbury, Abbeville county, on the 16th of October. 
Mr. Randolph was on his way to address a meeting 
of bis fellow-citizens, and upon the stopping of the 
train, while on the platform of the car, was assassin - 
ated by three raffians, who had evidently been lying 
in wait for the purpose; and notwithstanding there 
were anumber of persons present, including those 
connected with the train, the assassins were permit- 
ted to leisurely mount their horses and escape. Mr. 

ndolph was a man of enlarged views, of great 
orce of character, and exereised an extensive influ- 
ence upon public sentiment. Notwithstanding that 
he was studiously courteous and liberal in his inter- 
course with his fellow-men, the additional infamy, 
as in the case of Mr. Martin, was attempted by sheer 
fabrications and falsehood to blacken his character 
and defame his memory as a palliation, if mot Just- 
| feation of his murder. Other instances of violence 
| and outrages of the most revolting character. 10 

portidns of Edgefield, Abbeville, and Newberry 
counties Bar eSeny reported rs oe department. ov) 

j iven to the assassinatic 
Mase. Mar in aod Randal h_ because of their ofli- 

on. Large rewards 
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are known to be refugees and outlaws from adjoin- | 


ing States, who availed themselves of the political 
excitement @s a cloak for their schemes of rapine 
and murder: but such is the condition of society in 
their immediate neighborhoods that neither the 
promised rewards nor the strenuous efforts of civil 
ollicers have accomplished their arrrest. 

** They are fully armed and mounted,and boastofthe 
extent and power of their organization. And a some- 
what prominent individual, who is himself under 
heavy bonds to answer the charge ofcomplicity in the 
murder of the lamented Randolph, has had the 
hardihood to publish an address to the Executive, 
threatening still further outrages and additional viec- 
tims. Asa discouraging evidence of the deterioration 
of journalistic worth and morals, it may be men- 
tioned that this covert threat of assassination has 
been published and republished without a word of 
censure or dissent. The turbulent condition of affairs 
in the localities alluded to cannot and must not be 
longer tolerated. The law must be made supreme. 
The most arrogant must be taught to obey its behests; 
the humblest assured of its protection.” 


“‘ The difficulties’’ or enormous outrages in 
Georgia, which have not yet ceased, the viola- 
tions of all the intents and purposes of the law 
by men who have been uppermost in the coun- 
cils of opposition to a popular government, 
who are by virtue of their traitorous deeds in- 
eligible to office, yet controlling the power of 
the State and the destinies of the people, con- 
vince us that peace is not yet.a national blessing. 
The very men who despise the terms and con- 
ditions which qualify them to hold place or 
position are still the secret organizers of terror 
and the approvers of its devilish results. In 
Tennessee, Missouri, Alabama, Mississippi, 
Arkansas, Louisiana, Texas, portions of North 
Carolina, wherever the voice of secession and 
the hand of treason has been raised, there the 
reign of rapine and murder, the barbarisms of 
bloody clans have been inaugurated. Regis- 
tration laws, constitutional provisions, legisla- 
tive enactments have been disregarded, tram- 
pled under foot; the courts have become the 
refuge and the judges justifiers of prowling 
assassins who imbrue their hands in the blood 
of the lover of his country, in the wholesale 
slaughter of such as have been taught and bap- 
tized in the faith of our fathers and claim the 
protectorate of the national might. 


The following is the report of Brevet Major | 


General Reynolds, commanding the fifth mili- 
tary district, embracing the State of Texas: 


HEADQUARTERS MILitary DistrRicr, 
State or Texas, Austin, November 4, 1868, 

GeNERAL: I have the honor to forward herewith 
annual tabular statement of expeditions, scouts, and 
report of moveme ats of the various regiments serv- 
ing in this district for the year ending September 30, 
1868, 

Armed organizations, generally known as “ Ku- 


klux Klan,’’ exist independently, or iu concert with || 


other bands, in many parts of Texas, but are most 
numerous, bold, an 
river. 


The precise objects of these organizations cannot | 
be readily explaimed, but seem in this State to be to | 
disarm, rob, and, in many cases, murder Union men || 


| see all tell the same eventfal history. 
| with the election, Mr. Speaker, have these 


and negroes, and as oceasion may offer, murder Uni- 
ted States officers and soldiers; also, to imtimidate 


every one who knows anything of the organization, | 


but who will! not join it. 

The civil law east of the Trinity river is almost a 
dead letter. In some counties the civil officers are 
all, or a portion of them, members of the Klan. In 
other counties, where the civil officers will not join 
the Klan, or some other armed band, they have been 
compelled to leave their counties: examples are Van- 
Zandi, Smith, and Marion ccvnties; the county seat 
of the latter is Jefferson. 

In many counties where the county officers have 
not been driven off their influence is scarcely felt. 
What political end, if any, is aimed at by these bands 


I cannot positively say; but they attend in large 
bodies the political meetings (barbecues) which have | 


been and are being held in various parts of the State 


under the auspices of the Democratic clubs of the | 


different counties, 
The speakers encourage the attendance; and in 
several counties men have been indicated by name 


from the speakers’ stand as those selected for mur- | 


der. The men thus pointed out have no course left 

them but to leave their homes orbe murdered on the 

first convenient opportunity. 

_ The murder of negroes is so common as to render 

it impossible to keep an aceurate account of them. 
Many of the members of these bands of outlaws are 

transient persons in the State, the absence of rail- 


roads and telegraphs, and the great length of time re- || 


quired to communicate between remote points, facil- 
itating their devilish purposes. These organizations 
are evidently countenanced, or, at least, not discour- 
aged, by a majority of white people in the counties 


where the bands are most numerous. They could not 
otherwise exist. 


I have given this matter close attention, and am | 


satisfied that a remedy, to be effective, must be gradu- 


ally applied, and combined with the firm support of | 


the Army, until these outlaws are punishe 
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persed. They cannot be punished by the civil courts | 


until some examples of military commissions show 
that men can be punished in Texas for murder and 
kindred crimes. Perpetrators of such crimes have 
not heretofore, except in very rare instances, been 
punished in the State at all. 

Free epeech and free press, as the terms are gen- 
erally understood in other States, have never existed 
in Texas. In fact the citizens of other States cannot 
appreciate the state of affairs in Texas without actu- 
aily experiencing it, ; 

The official reports of lawlessness and crime, so far 
from being exaggerated, do not tell the whole truth. 

Jefferson isthe center from which most of the trade, 
travel,andlawlessnessot Eastern Texas radiates,and 
at this point or its vicinity there should be stationed 
about a regiment of troops. The recent murder at 
Jetiferson of Hon. G.W. Smith, a delegate to the con- 
stitutional convention, has made itnecessary to erder 
more troops to that point. This movement weakens 
the frontier posts to such an extent as to impair their 
efficiency for protection against the Indians; but the 
bold, wholesale murdering in the interior of the State 
seems at present to prevent a more urgent demand 
for troops than Indian depredations. 

The frontier posts should, however, be reénforced 
if possible, as it is not improbable that the Indians 
from the northwest, after having suffered defeat there, 
will make heavy incursions into Texas. 

To restore measurable peace and quiet to Texas 
will require, fora long time, that troops be stationed 
at many county seats, until by their presence and 
aid, if necessary, the civil law can be placed in the 
hands of reliable officers, and executed. This will 
be the work of years, and will be fully accomplished 
only by an increase of population. 

L am, General, very respectfully, your obedient 
servant, : J.J. REYNOLDS, 


Brevet Major General 


United States Army, commanding. | 


ApsuTaNnt GENERAL U.S. A., Washington, D. C. 
I quote again from the message: 


“An armed organization, styling themselves the 
Ku-klux Klan, uniformed and masked, by their 
secret meetings and midnight atrocities upon peace- 
able and unoffending citizens and obstructing the 
laws, have inaugurated a reign of terror in many 
neighborhoods. Immitations of the secret societies 
of Europe during the Middle Ages, they are without 
their excuse of justification. In those days their 
power and their vengeance were directed against 
the turbulent nobles and barons who defitd the 
laws and oppressed the people. Their object was the 
attainment of justice, not the acquisition of political 
power. Their victims were not the law-abiding and 
the lowly, but the bold bad men who trampled on 
right and outraged humanity. Their symbols were 
the dagger and the cord, fit emblems of their terrible 
authority and their mode of exercising it. But even 
in those days of rapine and murder the responsibil- 
ity of this dangerous power was deemed so question- 


| able and hazardous as to lead to its suppression.” 


From Louisiana comes a voice proclaiming 
the reign of terror triumphant through her 
boundaries. Governor Warmouth, in his let- 


ter to Senator K®LLOGG says: 
**T assert that the late eleetion did not elicit the | 


honest will of the people, and that the result was 
attained by the most shameless resort to murder, 


assassination, tumult, andintimidation, not tospeak | 


of proscription, that was ever known in this country, 


and that to allow it to go on as the expressed will of . 


the people would be an outrage upon republican 
institutions and ruinous to good government four 
years to come.” 


Georgia, Alabama, Tennes- 


Nor 


Mississippi, 


scenes of disorder and violence ceased. Al- 


| though the great questions which to the over 


sanguine in their review of the moral, politic- 
al, constitutional, and financial phases of our 
national character seem to have been settled, 
yet loyalty is not protected ; the patriot south- 
ern man is not surrounded by that security 
which the nation owes to her citizens every- 
where. But the time is not far off when we 
confidently look for that promise which I 
believe, Mr. Speaker, none more eloquently 
than yourself have assured to those who prove 
faithful to their country, ‘‘ that loyalty shall be 

rotected wherever found.”’ All hail the com- 
ing day! 

As an evidence of the turbulence of disloyal 


| men, who continue their work of terror and 


hindrance to the law, I will read still another 


communication from the Governor of my State | 


to the General Assembly: 


Strate or Soutnm CaROLiNa, 
Executive DepaRTMENT, 
Cotumata, 8. C., December 14, 1368. 

Sir: I have the honor to transmit to the house of 
representatives the inclosed communication from the 
deputy constable of Lancaster county, in relation to 
acts of lawlessness and violence in that vicinity, and 
the supineness and indifference of the executive offj- 
cers of the county to the perpetration of outrages 
whereby the lives and property of peacefa| and law 


| gan. 
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bulent and disaffected. I also inclose a letter from 
Dr. A. F. G. Mittag, the auditor of the county, on the 
samesubject. Dr. Mittag is one of our most respect- 
able and intelligent citizens, and his stat 
be implicitly relied on. Ie is absolutely nocestary 
that a stop should be put to these diseracctal ont 
rages, and the turbulent and disaffected made to fee! 
the force of laws which they are daily in the habi 
of violating, and to this end all the constitutional 
powers of the gorernment should be promptly brought 
into requisition, 

Very respectfully, ROBE 


“ments mia) 








RT K. SCOTT, 
Vor 
The HonoRABLE SPEAKER 
of the House af 2 
Before the next Congress will appear men 
from ‘‘the unsettled portions’’ of my State 
asking admittanee, who when they were nom 
inated by the enemies of reconstruction ac 
knowledged they could never be elected if the 
colored men of the districts to which they be- 
longed *‘ had the courage and audacity to vote, 
and that they would take good care that they did 
not vote.’’ ‘Lhe result of the election shows 
how well they carried ont their threatenings. 
1 would, Mr. Speaker, ask for a committee of 
investigation to visit my State and report upon 
the outrages which have been committed; the 
corruption practiced, in order that the next 
House may be prepared to answer thedemand 
of such as may come here claiming a right to 
a seat in the l’orty-First Congress. 1 believe 
1 should be justified in doing it, for the sacred- 
ness of the tranchise there and elsewhers has 
been violated and the guardiaus of the public 


presentatices,. 


| weal should learn how far those who come the 


aceredited Representatives of loyal men are 
entitled to aceeptance or rejection. Bat, Mr. 
Speaker, the frequentadmonitions of my friend, 
the honorable gentleman from Iilinots, { Mr. 
W ASHBURNE, | have caused me to fear the suc- 
cess of such request. 

All I ask, Mr. Speaker, is that loyal men 
may feeland know that they are to be fortified 
on every side by the strong arm and defenses 
of the nation; that they are to have not only 
the solemn assurances of protection, but that 
they may see, through the future legislation 
which may transpive in these Halls, that trea- 
som has been made o‘ious, that traitors have 
been declared crimina!s, and that the severest 
penalties of the law wil! be visited upon those 
who persecute men because of their fidelity to 
their country, their unswerving integrity, and 
love of the right. 

Mr. KERR. I will yield for two or three 
minutes to the gentleman from Georgia. 

Mr. TIFT. Mr. Speaker, | desire to any 
now in reference to the statements made in the 
speech we have just heard that so far as my 
own State of Georgia is concerned they are 
untrue, and that in a few days | shall be pre- 


| pared with testimony disproving the whole 


charge. 

Mr. KERR. Mr. Speaker, itis not my pur- 
pose to “etain the House very long with any 
remarks in this case; but I think that it is my 
duty to make a few. From the very origin of 
this case to this hour it has presented to the 
House and to the country features which are ex- 
traordinary. This case commenced before the 
constitutional life of this present Congress be 
It has been pending before this Congress 
during its constitutional life, now within only 
a few days of its expiration, and yet this case 
remains undecided. I think gentlemen will 
consult the records of Congress in vain to find 
any parallel to this case in its treatment by this 
House. 

Nearly one yearago, sir, the honorable gentle- 
man from Vermont [Mr. Potanp] made a re- 
port in this case in favor of the contestant, 
which expressed the unanimous judgment of 


' the Committee of Elections except one mem- 


ber. That report was clearly and strongly, on 
all points of law and fact, with the contestant. 
Action upon that report, at the instance of gen 
tlemen who are colleagues of the sitting mem- 
ber in this case, for certain alleged reasons was 
indefinitely postponed. | fear the true reason 
was that the re sage of the gentleman from 
the State of Missouri, expecting an adverse 
decision, did not want it to go to Missoari 


or dis- || abiding citizens are placed at the mercy of the tur- |! until certain cherished party purposes had 
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been atiained in that State at the last election. 
It was therefore found necessary on the part 
of some of those gentlemen upon the floor of 
the House to assert a year ago that the con- 
testant was not a loyal man, and by reason of 
disloyalty was not entitled to his seat in this 
House, and upon that allegation to ask this 
House to extend the time in which evidence 
might be taken by the respective parties on 
this new allegation. By the over-indulgence, 
in my judgment, if not the unjust willingness, 
of this House to lend its powers to the pro- 
motion of partisan schemes, that extension 
was granted in order that they might establish 
this new allegation against the contestant. 


| 


What did they do, Mr. Speaker? They went | 


back to the State of Missouri, folded their arms 
in indifference as to this particular charge of 
disloyalty and as to the whole case, and pro- 
ceeded to engage in the then pending canvass 
in that State, and gave their whole time and 
attention to that canvass and to the attainment 
of the purposes intended to be secared by the 
delay. 
Mr. BexJaMin rose. 


Mr. KERR. Inamoment. While that course | 


is being pursued by them contrary to the rules 
of legal evidence, contrary to the requirements 


of common sense, and, I might add, to com- | 


mon justice, the contestant was compelled to 
go to the State of Missouri to incur additional 


expense and additional labor and trouble in | 
taking testimony on his own account to estab- | 


lish a negative, to show that he was not a dis- 
loyal man, and to remove from this record the 
shghtest color of a pretext for his continued 
exclusion from a seat in this House. 

Mr. BENJAMIN. I wish to inquire of 
the gentleman from Indiana whether he is not 
aware of the fact that this Llouse, by a most 


emphatie vote, instructed the Committee of 


Elections to make that inquiry ; and whether 
he is not aware of the fact that the Committee 
of Elections have not summoned a witness to 
testify in the case, although a long list of wit- 
nesses was furnished to them? 

Mr. KERR. I cannot yield for a speech. 

Mr. BENJAMIN. Is not the gentleman 
aware of that fact? 

Mr. KERR. 1 will answer the gentleman. 
I am glad that he has invited my attention to 
that question. I say to him that 1 do not know 
any such thing, and that no such thing is the 
fact in this case. I say further, Mr. Speaker, 
that it isa thing without a precedent in this 
country that a committee of elections shall be 
required in a contest between two claimants 
for a seat to go into the State from which the 
respective parties come. itis a most aston- 
ishing proposition that the Committeewf Elec- 
tions of the House of Representatives is to be 
made a perambulating, roving comuiittee, a 
sort of committee of political scaveng@s, to run 
all over this country upon the request or nod 
of any member of this House, whether he be 
a party to ihe contest or not. 

Mr. BENJAMIN. I ask the gentleman to 
let the resolution be read, 

Mr. KERR. I do not yield, I ask the gen- 
tlemen of this House, | ask the members of 
this committee, I ask experienced and vener- 
abie parliamentarians whether this would not 
be a most extraordinary proceeding? Here is 
a contested election in which one party is the 
silting member, who claims that he is entitled 
to retain his possession of that seat, and in 
which another party is the contestant, and 
alleges that the seat ought to be given to him. 
Now, a third party, not @ party to this record 
at all, comes beiore this House, and on his 
own motion, in behalf of nobody, asks this 
House to send the Committee of Elections out 
of its proper place in this House, out of its 
proper place in the capital, to traverse tle 
State of Missouri, or to go anywhere else where 
he sbould indicate that it might find evidence 
upon which to sustain some allegation he has 
thought it proper to make. Ah! Mr, Speaker, 
the misfortune in this case on the part of the 
gentleman from Missouri, and | fear on the 
part of the whole Republican delegation of 








to become so much personally interested in the 
result of this contest as to have sacrificed their 
disinterestedness, as to have sacrified their free- 
dom from bias, from prejudice, and from the 
control of passion od those fanatical feelings 
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| that State, is that they have suffered themselves 


which lead to complete judicial blindness. The | 


gentleman who has just propounded a question 


to me in his own remarks to-day said that he | 
must confess to the House the intensity of his | 


feelings in this case. 

The gentleman from Missouri [Mr. Bensa- 
MIN] asserts that the House directed the Com- 
mittee of Klections to investigate his charge 
of disloyalty against the contestant. Such an 
order, or rather au order that seems to bear 
such a construction, was made by the House 
about a year ago. But the gentleman must 
know that a few days afterward, and to remove 
all ambiguity from the first order, the House 
adopted the following resolution : 


“On motion of Mr. Dawes, from the Committee of 
Elections, 

* Resolved, That in the matter of charges of disloy- 
alty made by Hon. J. ¥. Brenzamin against the con- 
testant for a seat inthis House from the ninth district 
of Missouri, and of the contestant against the sitting 
member, the testimony be taken in the manner pre- 
scribed in the act regulating contested elections, the 
notice in cach case to be served respectively on the 
respondent and the person making the charge, and 
the testimony to be filed with the Clerk of the House 
within ninety days from the passage of this resolu- 
tion,” 

The gentleman is welcome to all the truth 
there is in his assertion concerning the order 
of the House. 

Mr. Speaker, it is pertinent here to inquire 
why the gentleman referred to and all his Re- 

ublican colleagues and the silting member 
ave failed to take one line or word of testi- 
mony to sustain or even justify his charge—in 
my judgment, most gratuitous charge—of dis- 
oyalty against Colonel Switzler. 1s it unfair, 

| isl it unjust toward anybody to conclude that 
the charge having accomplished the desired 
postponement of the decision by the House it 
was at once abandoned, and the humiliating 
admission thus made that it never rested upon 
eauy truth? If it was true it was material, in 
the judgment of the majority of this House, to 
the right decision of this case; and if true it 
could have been established by proof. It was 
not, and no attempt was made to prove it. 
The House was thas trifled with, and its in- 
dulgence and power were abused, and that, 
too, to advance personal, partisan, and selfish 
‘aims. Such conduct demands the most signal 
rebuke both of this House and the country. 
But, Mr. Speaker, it was. not true; and so the 
Committee of Elections have twice solemnly 
| declared to the House. 

Major General H. W. Halleck, the first 
commandant of the department of the Missouri, 
and whose administration of that department 
embraced the important years of 1861-62,;bears 
this unequivocal testimony to Mr. Switzler’s 
loyalty, under date of San Francisco, Califor- 
nia, October 5, 1868: 

**In regard to your conduct in Missouri in 1861-62, 
while 1 wasin command of that department, it gives 
me pleasure to say that you were regarded as a re- 
liable, outspoken, and uncompromising Union man. 
You gave valuable information in regard to the 

| operations of the rebels in central Missouri, and 
| assisted greatly in the success of the Union cause,” 
| Major General Rosecrans, who was also a 
| commander of the department of the Missouri, 
says: 
“Wasnineton Ciry, D. C., August 14, 1868, 
_ “Tecan assure any one who will take my word for 
it that while in command of the department of the 
| Missouri I had oecasion to inquireinto your antece- 
| dents, and to know you personally and oMelally, and 


that you were in my estimation an undoubtedly loyal 
man. 


Brigadier General Clinton B. Fisk, of Mis- 
souri, a well known Union officer and a mem- 
ber of the Republican party, bears the same 
testimony. Here is the correspondence, on tile 
with the Committee of Biections : 

Missouri Statesman OFFICE, 


CoLumBia, Missouat, September 8, 1868, 
Dear Sir: You knew me well during the war, and 
| T am sure, notwithstanding our present political dil- 
| ferences, will do me the justice to say that 1 was an 
| active, uucompromising Union man. You will much 





a 


| on their part, to go outside o 
| to constitute themselves witnesses—yes, sir, 
| witnesses—and to testify to numerous and im- 
| portant facts which are not on the record of 


January 21, 


oblige me by stating in reply to this your convictions 


on this point. 
W. F. SWITZLER. 


Very truly, 
Sr. Lours, September 17, 1868. 
Dear Sir: I never doubted your loyalty for a 
moment. CLINTON B. FISK. 


To the same effect, fall, clear, and over- 
whelming, testify Generals Lewis Merrill, 
Joseph Bb. Douglass, Colonel William FP. 
Shaffer, and some thirty or forty other Union 
officers, soldiers, and citizens. Few ifany mem- 
bers of Congress, either Republican or Demo- 
cratic, could produce a fuller, clearer, or more 
unequivocal Union record than Mr, Switzler 


| has filed with the committee. 


[t isa remarkable fact in connection with this 


| case also, Mr. Speaker, not only as to the con- 


duct of the gentleman to whom I have last 
referred, but also to the conduct of the gentle- 
man from Missouri, who is one of my colleagues 
on the Committee of Elections, that they have 


| not been content in their argumeut here to talk 


about this ease and the evidence and the law in 


| this case as they appear upon the record made 


by the parties, but they have thought it to be 
their dutysit may be at the eapenee of delicacy 
that record and 


this ease at all. We are told by these gentle- 
men that this is not a question of law; that itis 
not a question to be determined by this House 
on the facts in this record. We are told that 
this is not a question to be determined by the 


| House, sitting under the solemn obligations of 


our oaths, but it is a question of loyalty—a 


| question whether loyal men shall govern the 


State of Missouri. 

Mr. Speaker, I have been in the habit of 
supposing that the question which arises in all 
contested elections is, whether this House, sit- 


| ting as acourt, will be governed by the law and 


evidence, or whether it will be governed by 
passion and prejudice and appeals to party ani- 
mosityand party hatred? 1 say, therefore, that 
we should divest ourselves of all these feelings 
and approach the consideration of this case as 
a qaestion of law. We sit here, sir, as jurors. 
We ought not to come to the consideration of 
this ease, as my friend from Missouri has done, 
as attorneys for either of the parties. We ought 


not to come here as friends of either party, 


having a personal interest in the case. We 
ought rather to come here as disinterested men, 


| acting solely upon the evidence in the case and 
| the law that should control its application and 


value. 

My friend from Missouri, [Mr. Srover,] my 
colleague on the committee, who has addressed 
the Howse to-day, has taken it to be a part of 
his duty—for I take it he would not do a thing 


| that he did not believe to be in the line of his 


duty—to go so far in his argument as broadly 
to insinuate that the majority of the commit- 


tee, through their organ, the gentleman from 
| Vermont, [Mr. Potayp,}] who made the first 
report in this case, have Senwcet to manu- 


facture evidence, have attempted to distort and 
confound and confuse the evidence, it may 
be, for the purpose of misleading the House. 
Now, I do not know whether my friend and 
colleague intended to make that ates 
and to stand by it, or whether I misunderstood 
him, If he does make it, and it is his pleasure 
thus to come before the House—himself the 
youngest member in service on that committee, 


and the only. member of that committee who 
hails from the State of Missouri, and who, 
therefore, can be supposed personally to par- 
| ticipate in and enter into these feelings of local 


and personal animosity which seem to contro! 


| wens eenOasnon it he chooses to occupy that 
e 


attitude before the House, then all | have to 


| say is that he is welcome to assume it, and I, 
| for myself, esteem it unworthy of farther notice. 





Mr. STOVER. Mr. Speaker 

Mr. KERR. I will yield to the gentleman 
either for a question or for explanation. 

Mr. STOVER. J desire to say that in that 
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portion of my remarks to which the gentleman 
refers [ meant no discourtesy to the commit- 
tee: and further, that if 1 am the youngest 
member of this House and the youngest mem 
ber of the committee, I claim the right equally 
with the oldest member to give an honest 
expression to my views. 

Mr. KERR, 
his explanation, is certainly very proper, and 
I would be the last gentleman here or anywhere 
else to question the clear right of the gentle- 
man to exercise his privilege as a member both 
of the committee and of the House; but let us 
see what it is thatthe honorable gentleman from 
Missouri has been struggling to accomplish 
in thisease. He says it was only to express his 
honest opinion, and of course it was, beeause 
he isan honorable man; but he devoted a large 
part of his speech to an attempt to show, out 
of the mouth of one of the witnesses who is in 
this record, named Snedicor, himself a Repub- 
lican, that his testimony is not worthy of credit, 
because he had sworn in one breath that all 
of the persons who had been registered at his 
poll had taken the oath required by the laws 
of Missouri, and in the next breath that only 
twenty-five of the persons who were so regis- 
tered had takenthatoath. My honorable friend, 
of course, only intended to express an honest 
opinion and not to pervert the testimony of the 
witnesses in this case. But let us see what the 
witness really said: 


The gentleman’s claim, after 


“There was no person registered who did not take 
the oath.”’ 
tn . 
lhat is clear. 


or 


There were about twenty-five, not exceeding 
twenty-five, of the first who registered that I ex- 
plained to them the oath, and asked them if they 
took the oath, and upon being answered that they 
did, [ then had them to subscribe their names.” 


That is, twenty-five of the first who appeared 


and demanded registration. Now, what fol- 
} ra? 
IOWS [ 


* All of the rest of them I had to hold up their 
right hands while I read the oath to them, after | 
which they subseribed to it.” 


That is all his testimany on that point. 
Now, does it appear out of the lips of this 
witness that any of these persons so registered 
did not take the oath required by the laws of 
Missouri? Why, most manifestly it does not; 
most manifestly it appears that every one of 
them took that oath, every one of them sub- | 
scribed that oath, every one of them exactly 
and literally complied with the laws of that 
State. There was, therefore, no omission of 
duty on the part of Snedicor; there was no 
departure from law ; there was no false swear- 
ing in his testimony; there was no inconsist- 
ency even in anything he said. Yet my hon- 
orable friend only intended by the lengthy | 
criticism he made upon that testimony to 
express an honest opinion as to its just weight 
and value in this case! 

Mr. Speaker, this case has been very fully 
stated in all its bearings to the House by the | 
two gentlemen of the committee who have sub- 
mitted reports on the subject. I must assume 
that every gentleman on this floor has done 
the justice to this case, and the justice to his 
own conscience, to read both of these reports, 
and if they have not satisfied his judgment, then 
| trust that he has turned to and read the re- 
port of the evidence in the case upon which 
the reports are based. If they have done that, 
if they have given that sort of consideration to 
the case, and have suffered their judgments to 
be controlled alone by the evidence and by the 
law, then [ do submit in profound confidence 
that between me and any other gentleman on 
this floor there can be very little difference of 
opinion as to what the judgment of this House 
ought to be. 
in this record, as in all such cases, that has no 
legal value as evidence. This is sufficiently 
exposed in the able report of the gentleman 
from Vermont, [Mr. PoLanp,] and I will waste 
no time in its reéxamination. The conduct 
of some of the offieers in connection with this 
case merits most earnest condemnation, and 
is consistent only with most corrupt partisan 
purposes on theirpart. The disqualifying laws | 
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of Missouri are in themselves a disgrace to the || that registration there was a very large reduc- 


people of that State and to the civilization of 
our age. But it seems to have been the wicked 
cetermination of those oflicers to add intensi- 
fied severity and cruelty in their execution. 
lhe majority given for the contestant, upon 
a fair count of the votes, is 1,122. There was 
no evidence produced by the sitting member to 
overcome the facts which have been placed 
upon the record by the contestant. There has 
been no attempt on the part of the sitting mem- 
ber, as my colleague from Illinois [Mr. Coox] 
has most truly said, by evidence, by testimony, 
by legal means, by any of the agencies which 
the law places at his command, to show this 
House that that majority of 1,122 can be over- 
come by anything in fact or in law which should 
govern the report and judgment of the House. 
We decided, in the case of Birch vs. Van Horn, 
from Missouri, with entire unanimity, without 
a dissenting voice, that where these outside 


irregularities are alleged to have existed, but 


| are not placed upon the record in the form of | 
| legal testimony or legal evidence, they cannot 


be considered by the House as in the record at 


all; that it is no part of the duty of the House | 


to travel outside of the record and take general 
statements, newspaper articles, rumors, vague 
suspicions, mere expressions of opinion on the 
part of earnest partisans, as any evidence at all. 
We decided that it is the duty of the parties to 
the contest, whose interest is also presumed to 
be so great as to lead them to do so, to present 


| to the House, to the court, to the jury, all the 


|| decided, 


Phere is a great deal of matter || undertakes to maintain an alleged state of facts 


| do it. 


facts upon which they desire that the case shall 
be decided. In that case Judge Birch, who 
was my political friend, who was the Demo- 
cratic candidate in that district, failed to per- 
form his duty in that particular. And I, there- 
fore, as one of the members of the Committee 
of Elections, divesting myself of all prejudices, 
of ail partisan feelings and predilections, de- 
termined and decided in my own judgment that 
he was clearly not entitled to unseat Mr. Vay 
Horny. Why? Not at all because, in my judg- 


| ment, he had not in fact received a majority of | 


the legal votes cast in that district; but because 
he had failed, by the record he had made here, 
to place that fact properly upon the record, and 
to bring it, in the mode prescribed by law, to 


| the observation first of the Committee of Blec 


We 
sntitled to 


tions, and afterwards of the Lonse itself. 
therefore, that he was not 
the seat. 

Here is acase which upon all grounds is abso- 
lutely analogous to that one ; it is almost pre- 
cisely the same kind ofacase. Inthe case under 
consideration it is alleged that large numbers 
of persons voted in Callaway county who were 
not authorized to vote, either by reason of their 
disloyalty or from the lack of some other quali- 
fication required by law. Butthereis no such 
proof. Why not? Allsuch facts can be proven, 
if true. ‘There is no testimony in this record 
that can satisfy any just and fair-minded judge 


| that enough of those who voted in the county 


of Callaway for the contestant in this case were 


| disqualified to affect in any material degree the 
result in this case or to change the right of the 
parties, 


Yet it was the sitting member’s im- 
perative duty to make the proof; he did not 
He preferred to rely upon appeals to 
passion and partisanship. He preferred to find 
safety in the strength of his party in this House. 

I have no hesitation in saying—and in this 
I agree with my friend from Missouri [Mr. 


| Stover |—that to the State of Missouri alone 


belongs the clear constitutional right to pre- 
seribe and fix the qualifications for suffrage 
within its limits. Butthatin no degree affects 
the rule of law which requires the party who 


to put upon the record in a legal form the testi- 
mony or evidence which is necessary to sustain 
his allegations. 

It is alleged, and that, too, by my friend 
from Missouri, whois not upon the Committee 
of Elections, [ Mr. Bensamin] 
alzo that 


-and it is a fact 
1s outside of the record in this case— 


| that in 1868 there was a registration made in 


this same county of Callaway, and that under 


y ) ° . 
change the conclusion of any 


| this contest 


tion in the aggregate list of voters in the county, 


as shown by the registration of 1866. Now, 
sir, that is no doubt true, although it is not in 


this record; but for the purpose of this argu- 
ment I will coneede that it j But that 
concession in no way changes my conclusion 
in the case, ror do I think it ean in 


18 80, 


“ny wav 
‘ntleman ; be 
cause if it be all true, still it does not tollow 
that the contestant would not upon that 
tration have been elected. 
follows, whether you consider the registrat 
of 1868 in point of numbers or that of 1866, 
taking the proportion of either registration to 
which the vote of L866 would entitle the eon- 
testant; in either event it fails to change the 
legal result in this case. But, Mr. Speaker, 
if a facet like this is to be dragged into this 
case, it then becomes the imperative duty 
of the House to inquire, and to give the con- 
testant an opportunity to show, by what agen- 
cies such a result was produced in the regis- 
tration of Callaway county in 1868. I have 
no doubt it is a fact, and susceptible of le- 
gal proof, that that result is due in great 
part to the interest of certain gentlemen in 
and the determination thus to 
manufacture ‘‘make-weights’’ to affect its 
decision; and I have no doubt that the regis- 
tration is in itself a monument of fraud, injas- 
tice, eruel disfranchisements, and outrage 
against the citizens and legal electors of that 
county. I am most credibly assured this is 
the case. It is therefore most irregular, as 
well as cruelly unjust to the contestant, that 
the registration in 1868 should be appeated to 
atall. I submit, therefore, that after the long 
delay which has attended the prosecution ot 
this case, it is alike due to the dignity and judi 
cial fairness of this House and to the parties 
to this contest that the question shall now be 
decided, and decided upon its clear and mani- 
fest merits, wholly divorced from all feelings 
of prejadice or passion. 

It has been said by the honorable gentleman 
from Maine [Mr. Perers] that he has con- 
cluded that the judgment of the House in this 
case ought to be in favor of the sitting mem- 
ber for two reasons: first, that the contestant 
did himself in fact confess that in the year 1864 
there were nottwo hundred qualified and loyal 
voters in Callaway county. Now, I would like 


regis- 
the very contrary 


ron 


| to inquire of that gentleman—for, of course, he 
| also meant no perversion of the evidence, no 


unfair statement of the facts upon the record— 
[ would like to ask him from what testimony 
he deduces any such fact as that? Sir, the 


| fact is not proven; itis not in this record; it 
| is denied by the contestant. 


He says he never 


| wrote any such letter; that he never expressed 


any such opinion. No such letter, no such 
opmion can be found anywhere in the records 
of the Provost Marshal General's office during 
that year or ang other year. 

The gentleman from Maine ought to have 
known that in March, 1867, in relation to this 
very case, this House by a resolution called 
upon the then Secretary of War to furnish to 
this House a copy of that letter, or a copy of 
any such letter that might be upon the records 
of the Provost Marshal's Bureau or of the 
War Department written by the contestant. 
No such letter has ever been found; no such 
evidence has ever been furnished; no such 
record has ever been shown. Its existence’ is 
denied by the contestant. Its existence is as- 
serted by only one human being, and that man 
is a witness in this record by the name of Daven- 
port, who swears only that he thinks such a let- 
ter was oncé written by the contestant. Yet 
upon this kind of evidence the gentleman from 
Maine makes the assertion which he has made, 


| and bases upon it his judgment in this case. 


[ think, Mr. Speaker—lI say it with all proper 
respect for the gentleman—his assertion is as 
little sustained by anything either in this record 
or out of this record as the 
which he has given as his second reason for his 
judgment in this case, that the members of 
the Democratic party in Maine were during the 


tart 


other statement 
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war to a large extent disloyal, and, if justice 
had been done, would never have been Bowed 
And neither of these assertions is 
worthy of any re spect whatever. 

Mr. PETERS. Mr. Speaker-—— 

TheSPEAKER. Does the gentleman from 
Iudiana [Mr. Kern] yield to the gentleman 
from Maine, [Mr. Perens?) 

Mr. KERR. Fora question. 

Mr. PETERS. Or, 1 presume, for an ex- 
planation. 1 understand the gentleman to 
appeal 10 me to state upon what facts I based 


to vote. 


the ass 
said that there were not two hundred loyal men 
in the county of Callaway. 

Mr. KERR. Mr. Speaker, Ido not yield 
at present. s 

Mr. PETERS. I will furnish the gentleman 
the testimovy, which is uncontradicted. 

Mr. KERR. 


of having that testimony read, unless the gen- 


tleman will say that he has some testimony | 
upon which to base that statement besides the | 
testimony of the witness Davenport, to which | 


| have already referred. 
Mr. PETERS. 
other testimony then that, but-—— 
Mr. KERR. Then I do not yield further. 
Mr. PETERS, 


self. 

Mr. KERR. He has always denied it. Now, 
Mr. Speaker, I will detain the House but a 
moment longer, because | do think that at this 
late day and hour there is no room for any 
member longer to doubt what his duty is in 
this case, and if he wants to perform that duty 
there need be no further delay in its discharge. 

Now, Mr. Speaker, I surrender the floor to 
the gentleman from Illinois, [Mr. Cook, ] who 
has charge of this question. 

Mr. COOK. Mr. Speaker, unless the sitting 
member or the contestant desires to speak on 
this case I will call the previous question. 

Mr. ANDERSON. I would like to have 
the floor long enough to allow the gentleman 


from North Carolina, [Mr. Hearon,]amember | 


of the Committee of Elections, to make a state- 
ment with reference to the case. 

Mr. COOK. Then I will not move the 
previous question at this time. 

The SPEAKER. The Chair will then recog- 
nize the gentleman from North Carolina, [ Mr. 
Haz. 

Mr. HEATON. Mr. Speaker, from the fact 
that I happen to occupy a position on the Com- 
mittee of 9 


the vote which I intend to cast on the final 
decision of this question after having heard the 


arguments on both sides. I have had but little | 


opportunity to hear the discussions which have 
been had 
on this important subject. I was present for 
a short time during the pendency of this ques- 
tion, and have examined the report, and have 
come toa conclusion upon it, Sir, notwithstand- 
ing this report has been drawn by the distin- 
guished gentleman from Vermont, [Mr. Po- 
LAND, ] and notwithstandin 
eminent legal ability, still 

that the legal points in this report are errone- 
ous in a very material point of view. The 


gentleman lays down in that report that the | 
the | 
and | 
executive officer, and could not determine the | 
important question whether he should cast out | 


secretary of State of Missouri, ooeapEing 
position he did, was a simple ministeri 


fraudulent votes from the returns made to him ; 


that, in other words, he had no discretionary | 


power whatever. I maintain, sir, according to 
the very language of the report of the distin- 
cael goutaman from Vermont himself, in 
applying to this officer the term of “ canvassin 
olficer,”’ that the position which he has assume 
is untenable. Why, sir, the very term ‘* can 
vass’’ implies a particular discretion. The 
secretary of State of Missouri was the can- 
vassing officer, and that term ‘‘ canvassing”? | 
meaus to examine, to search, to siftout. These 


1 do not yield for the purpose | 


[ will say that | have no | 


But allow me to say that | 
I find it uncontradicted by the contestant him- | 


lections it seems to be proper that | 
I should make a brief explanation before casting | 


efore the Committee of Elections | 


I concede to him | 
am of the opinion | 


; ' . ,a 
rilov that the contestant had himself 


| 








| 
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returns having been made to him, it was his | 
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| constitutional laws of Missouri, to look into 


this subjectto see whether fraud had been com- 
mitted, especially when the question had been 


| brought before him in the most solemn manner 


that fraud had been committed. 

Now, sir, that he was justified in casting out 
the vote from Callaway county [ have no doubt. 
I believe it is the duty of this House, under 
constitutional provision, to determine the eli- 


LOBE. 


| 


| wish to know which of the men belongs to their 


gibility of members-elect, and in doing that, to | 


go behind the returns to discover who really is 
entitled to the seat. One fact has been devel- 
oped since the committee met of which I was 
not cognizant at the time, but which has infla- 
enced my mind in the vote which I propose to 
give. The fact is this: in 1866 it is shown that 
there was a registration in Callaway county of 
2,034 votes, and that only two years afterward, 
that is, in 1868, there was another registration, 
showing only 664 votes—making a difference 
of 1,870 votes. That fact is satisfactory evi- 
dence to me, together with other proof of fraud 
which has been produced, that the secretary of 
State of Missouri exercised his rightful author- 
ity in casting out the vote of Callaway county ; 
and I ask this House, before voting on this 
important subject, to remember that faet. For 
myself, | have come to the conclusion to cast 
my vote in favor of the sitting member retaining 
his seat. 

Mr. Coox obtained the floor. 

Mr. BENJAMIN. I! ask the gentleman to 
permit me to read the resolution adopted at 
the last session of Congress. 

Mr. UPSON. 1 object, unless the order of 
the House made subsequent to that is also read, 

Mr. COOK. Let them both be read. 

The Clerk read as follows: 


“I move thatthe case be recommitted to the Com- 
mittee of Elections, with instructions tu thecommittee 
to examine into the charges made against the con- 
testant by the gentleman from Missouri who has just 
eoncluded his remarks, and to report thereon to the 
House, with leave to send for persons and papers; 
and in order to test the sense of the House I call for 
the previous question. 

Mr. UPSON. I now ask the Clerk to read 
the action of the House subsequent to that. 

The Clerk read as follows: 

“On motion of Mr. Dawazs, from the Committee of 
Elections, 

* Resolved, That in the matter of ebarges of disloy- 
alty made by Hon. J. F. BueNJAMIN against the econ- 
testantfora seat in this Housefromthe ninth district 
of Missouri, and of the contestant against the sitting 
member, the testimony be taken in the manner pre- 
scribed in theact regulating contested elections, the 
notice in each case to be served respectively on the 
respondent and the person making the charge, and 
the testimony to be filed with the Clerk of the House 
within ninety days from the passage of this resolu- 
tion. 


Mr. COOK demanded the previous question. 

The previous question was seconded and the 
main question crdered. 

Mr. COOK. [rise to close the debate, and 
yield to the gentleman from Vermont thirty 
minutes. 

Mr. POLAND. Mr. Speaker, I happened 
to bea member of the Committee of Elections 
at the time this case was heard before them, 
aud it so happens that I was the organ of the 
committee in making the report of the major- 
ity; and although I have ceased to be a mem- 
ber of that committee, still as this report has 
been to some extent assailed I think it proper 
I should say a word in support of the conclu- 
sions of the majority of the committee. | 
know, Mr. Speaker, how very thankless a task 
it is for a man to undertake to say a word upon 
a question of this sort against the right of a 
gentleman to a seat who belongs to the major- 
ity of the House politically, 1am aware that 
to a very great extent the question with many 
aman is simply this: ‘‘ Which man belongs 
to my party?’ Now, the sitting member is a 
geutleman in full political fellowship with the 
party to which I belong. He is a gentleman 
that I personally very highly esteem, and there 
is no man on this floor who would vote for him 
more cheerfully than I would if I believed he 
was elected. There is a single reason why | 
cannot vote that he shall retain his seat in this 
House, and that is, that | verily believe, upon 
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| solemn duty, under his oath and under the | a careful examination of ali the evidence in- 


troduced before the committee, that he never 
was legally elected. 
Now, to all that cless of gentlemen who only 


party I have nothing to say. If they can sat- 


| isfy their consciences by merely ascertaining 


| their political friend, very well. 


which of the two wen who claims the seat is 
I have no 
argument to address to that class of gentlemen, 
even if they belong to my party. As a mem- 
ber of the Committee of Elections, and as a 
member of this House, in any voie | shall give 
upon an election case | intend to give that vote 
just as | would give my vote if | was trying a 
ease between two parties in reference to a 
mere private right. I know of no law, of no 
principle of law or of polities or of morals, that 
will justify any man in giving his vote upon 
any different grounds. If any gentleman here 
knows of any principle that will justify him in 
voting otberwise let him vote so, and let him 
answer to his own conscience, his constituents, 
and his God. 

The great question that was raised upon the 
trial of this case before the committee, and the 
one that is presented to this House, is one that 
has been undertaken to be obscured and cov- 
ered up., Jt is not a question of how many 
legal voters there were in the county of Calla- 
way, or how many were registered, or how 
many men voted who were not entitled by the 
law of Missouri to vote. That is not the ques- 
tion at all; but itis, whether there was a law- 
ful registration of voters in the county of Cal- 
laway. ‘The secretary of State of Missouri 
took it upon himself to throw out the vote of 
that county entirely, upon the ground that 
there was no lawful registration of the voters. 
That is the question to be determined here. 
It is not at all a question whether there were 
illegal votes cast in that election or whether 
there were not. 

Now, what is the claim on behalf of the sit- 
ting member? It is claimed that in that county 
there was such a public and general opposi- 
tion, such a feeling of hostility by the great 
majority of the people against these’ provisions 
of the law of Missouri in relation to the regis- 
tration, that the registrars dare not carry out 
the law, and that the loyal inhabitants of the 
county dared not go before the registrars aud 
make objections to persous who asked to be 
registered ; that they were deterred by tear ot! 
personal violence. Upon that ground the sec- 
retary of State took it upon him to throw aside 
the vote of the county of Callaway, declaring 
that there had been no legal registration there. 

Now, I say, in the first place, that the seere- 
tary of State of Missouri had no more righi to 
undertake to determine that question than | 
had. By the laws of the State of Missouri the 
secretary of State is a mere canvassing, a mere 
returning officer. The supervisors of registra- 
tion in the various counties are to certily to 
the registration as made by the registrars of 
the different precincts to the secretary ot State, 
and it is made the duty of the secretary of 
State to count up the votes and give the certl- 
cate of election tothe man who has the majority. 
The secretary of State is clothed by the laws 
of the State with no more authority to go behind 
the registration and undertake to hear evidence 
and determine whether there has been a law- 
ful representation or not than any other official 
in the State. And I| venture to say, although 
my successor on the committee [Mr. Heatoy | 
says it is not law—and I congratulate the Cow- 
mittee of Elections on having obtained superior 
legal wisdom by the change—thatall the authori- 
ties in all the books entirely preclude any otlicer 
of this sort from undertaking to determine any 
question of that kind. The authorities are 
wultitudinous on the subject. There is no such 
law as the gentleman from North Carolina laid 
down. The statute of Missouri clothes the 
secretary of State with no such power. He is 
merely to add up the votes that are returned to 
him by the supervisors of registration in the 
various counties, and determine by mathematics 
which candidate has the majority. 
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Mr. GRAVELY. I would ask the gentle- 
man if the registration law of Missouri does 
not require that a list of the names of all the 
men who are entitled to vote in the State of 
Missouri shall be certified by the supervisors 
of registration and filed in the office of the sec- 
retary of State? And I would ask, in addition 
to that, if the election laws of Missouri do not 
require that the clerks shall send up to the sec- 
retary of State the vote of each county, and 
that he shall take this registered list of voters 
and compare the names with the certificate of 
return and award the certificate of election to 
the man who receives a majority of the votes? 

Mr. POLAND. Certainly; and what does 
all that prove, Mr. Speaker? Why, it proves 
nothing, either one way or the other, different 
from what I said. It is made the duty of these 
officers to return the names of all the men who 
are registered as qualified voters or who are 


registered as not qualified, and those returns | 


are to go up under the certificate of the super- 
visor of registration to the secretary of State, 


and he, if he knows enough of arithmetic, is | 


to add the votes together and determine which 
candidate has a majority. There is nothing in 
the statute of Missouri different from the stat- 


utes of other States in relation to the duties | 


of secretary of State in this respect. 

I ask you and I ask every gentleman on this 
floor if you have ever heard before that the 
secretary of State in any State is to determine 
the validity of the election? In my own State 
the secretary of State is the man who is to can- 
vass the votes and give the certificate of elec- 
tion ; but it would be a very novel doctrine in 
Vermont, and I think it would be in North Car- 
olina or in any other State of this Union, that 
the secretary of State can go behind the cer- 
tificate of returns and determine who were legal 
voters and who were not, and whether there 
was a legal registration in particular counties 
or whether there was not. He is to determine 
upon the face of the certificates. Gentlemen 
talk about the certificate that Mr. Thomas, the 
superintendent of registration, appended to this 
return and some certificates that he procured 
to be appended by one or two of the registrars, 
as they term them, of the precincts, going aside 
from the proper certificate that the law author- 
ized and undertaking to state some facts, and 
gentlemen say that they are to be regarded as 
conclusive. 

Now, suppose that the superintendent of 
registration had inserted in his certificate that 
my honorable friend who has just now ques- 
tioned me had been guilty of horse stealing, 
would that be legal evidence of it? Just as 
much so as these facts that he undertakes to 
certify outside of anything that the law makes 
it his duty to certify. 
place, that the secretary of State had no right 
whatever to act upou any of this species of evi- 
dence; and more than that, these certificates 


of the superintendent of registration and of the | 


deputy registers of the precincts, when they 
went aside to do anything else except to certify 
to the correctness of their lists, were, as lawyers 
say, coram non judice. It was all entirely out- 
side of any duty which the law devolves upon 
them, and whatever they may say about it is 
no more evicence than anything said by any 
were outsider or interloper. So with all the 
evidence of that kind; it is to go for nothing 
in this case. 

Mr. WILSON, of Pennsylvania. Isnotthere 
evidence before the committee to prove that in 
a short time after this election the population of 


I say, then, in the first | 


Callaway county increased very much, while 


two years afterward the registration decreased 
more than one half? 

Mr. POLAND. The gentleman knows jast 
about as much about that as I do. 
heard anything of the kind until to-day. 

Mr. DICKEY. Does not the evidence be- 
fore the committee show that to be the fact? 

Mr. POLAND. 
to be a member of the Committee of Eleetions. 


I never | 


I have not now the honor | 


I do not know what may be the proof before | 


the committee on that point. The registration 
of 1868 took place since this case was tried 





before the committee and since this report was 
made by them. I am informed by a member of 
the committee, the gentleman from Indiana, 
(Mr. Kerr,] that no such evidence ever has 
been produced before the committee. Whether 
it has or not I do not know, because ! am nota 
member of the committee. But, be the fact as 
it may, I regard it as entirely outside of the 
issue involved in this ease. 

Mr. WILSON, of Pennsylvania. I would 
also inquire of the gentleman from Vermont 
{Mr. Potanp] if witnesses have not testified 
that at the time of this election there were not 
two hundred persons in Callaway county who 
were loyal men and entitled to vote? 

Mr. POLAND. There was no legal evi- 
dence upon that point. 

Mr. WILSON, of Pennsylvania. Was there 
any testimony given to that effect? 

Mr. POLAND. 


sort: several gentlemen said that they were 


| acquainted in that county, and that in their 
opinion the number of loyal voters would notex- | 


ceed, some said, two hundred; others said two 
hundred and fifty ; they varied between those 
two numbers. But this House has decided 
that that was not legal evidence at all upon 
which a committee was authorized to act. 
Prior to this case we had before the Commit- 
tee of Elections another case from Missouri, 
Birch vs. Vay Horny. In that case it also 
happened that the contestant was a Democrat. 
That election took place under the same State 
law that appliestothiscase. Italso happened, 
in that case, that I was the organ of the com- 
mittee to make their report to this House. 

The evidence in the case disclosed the fact 
that in that district there were three thousand 
men who were refused registration whose 
names were put upon the ‘‘ unqualified”’ list, 
if that is the term. ‘They offered their votes 
for Judge Birch, and their votes were rejected. 
Mr. Birch, the contestant, produced abundant 
witnesses who testified that they were gener- 
ally acquainted with the men who were thus 
refused registration, and that in their jadgment 
a great majority of them, nearly all of them, 
were loyal men, legally entitled to be regis- 
tered, and ought to have been allowed to vote. 
Now, if we had regarded that kind of evidence 
we must have found that a very much larger 
numberof votes had been wrongfally excluded 
j Mr. 
committee decided that that 
was not legal evidence; that we must know 
whether Mr. A, Mr. B, Mr. C, &c., was or was 
not a legal voter; that we could not allowa 
man to make a general estimate of the voters 
to say how many loyal men and how 
many disloyal men were in the county, but that 
it was a species of evidence that could not be 
regarded by the committee. And every hon- 
orable man in this House, Republican or Dem- 
ocrat—the vote was unanimous—voted that the 
committee was right. That was good enough 
law at that time to be applied to a Democrat. 

gut now gentlemen turn upon the Committee 

of Elections and ask us to eat our own words, 
and to adopt an entirely different rule when it 
is to be applied to a Republican. The Com- 
mittee of Elections are not prepared to do any 
such thing. If my political friends upon this 
floor are prepared to lay down one rule to 
decide the case of a Democrat and another rule 
to decide the case of a Republican, very well ; 
they are not responsible to me; they must 
answer to their own consciences. 

Now, that is the only species of evidence 
that we have before us in relation to the num- 
ber of loyal men or disloyal men there were in 
the county of Callaway. 
question at all affecting the registration in that 
county. It is said that there was such a spirit 
of enmity and hostility to the regigtration law 


1 1 1 
than would aave been necessary to elect 
Birch. But the 


Ca nnnnty 
OLacounty; 


| that it could not be enforced; that there was 


a pall, a cloud spread over that entire county ; 
that the registration law could not be car- 
ried out because of the fear in the hearts of 
all loyal men that their persons and their lives 
would not be safe if they should come forward 
and undertake to enforee the law. Now, Mr. 


There was evidence of this 
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Speaker, what is the evidence upon this point ? 
The decision of the secretary of State has 
nothing to do with the question oue way or 
the other. He has no more right to decide 
such a question than L[have. But, sir, although 
the secretary of State had no right whatever 
to decide such a question, the Committee of 
Elections had the right to decide it. and this 
House has the right to decide it, upon the evi- 
dence. Now, Mr. Speaker, I say to gentle- 
men on this floor that the evidence shows over- 
whelmingly that this pretense of fear and 
intimidation has nothing to justify it. The 
evidence, when carefully considered, estab- 
lishes beyond question that there was no such 
gronnd of fear and no such fear, in fact. 
Now, in the first place, let us see in whose 
hands this registration was. It will not be 
claimed, I take it, that the gentleman then 


| serving as Governor of Missouri was not a loyal 


man. PS will not be claimed that Mr, Thomas, 
whom he appointed superintendent of this 
registration, was not a loyal man; and no one 
has said that any one of the persons whom Mr. 
Thomas appointed as deputy registrars in the 
various precinets of the county of Callaway 
was not a loyabman. The evidence shows that 
the great majority of them were the political 
friends of the sitting member; and there is 
not a particle of evidence but that every one 
of them was his political friend, as in the na- 
ture of things each of them would be very 
likely to be. They being appointed by Mr. 
Thomas, I do not think there is very much 
ground to presume, in the absence of evi- 
dence, that any one of them was nox the polit- 
ical friend of Mr. Thomas and the political 
friend of the sitting member. Aji those deputy 
registrars except one or two say that everything 
connected with the registration was perfectly 


| orderly and peaceable and quiet; that there 


were no threats of any violence, and that there 
was no violence, in fact; that they themselves 
feared nothing in the performance of their 
daty, and knew of no ground for fear on the 
part of anybody. 

Mr. WILSON, of Pennsylvania, [I desire 
to ask the gentleman—I may be mistaken in 
my recollection of the evidence—whether one 
of those registrars does not himself testify that 


| a man who had lost an arm in the rebel ser- 


vice presented himself for registration and was 


registered, although the registrar knew at the 


But that is not a | 


time that the man had been in the rebel service? 

Mr. POLAND. There is the testimony of 
a witness who says that he had lost a leg or 
an arm in the rebel service and was registered 
in one of the precincts; aud this man says 
the registrar knew he had been in the rebel 
service, or rather he says he supposes the regis- 
trar knew it. The registrar does not say any 
such thing. Without referring to this man, 
Garner, | believe that is his name, the registrar 
swears, in general terms, that he registered no 
man whom he knew to be disloyal or to have 
been guilty of disloyal acts. So that at the 
very most there is on the one side upon this 
point the evidence of this one-armed or one- 
legged rebel soldier, and upon the other side 
the evidence of the registrar directly the other 
way. 

| have hardly time, Mr. Speaker, to go into 
an examination of the testimony with reference 
to this allegation of intimidation and violence ; 
but I desire to cail the attention of members to 
the testimony of Mr. James E. Turley, who 
was one of these deputy registrars. He is the 
great witness upon whom this case hangs in 
relation to the fear which is alleged to have 
pervaded the hearts of all loyal men in that 
county and prevented them from doing their 
daty. His testimony is so laughable, so ridicu- 


| lous, and shows so clearly that this allegation 


of fear and intimidation is a mere pretense, 
that I will take the liberty to read a part of his 
evidence. He was the registrar for Bourbon 
township, and he wasone of the men who made 
the certificate upon which the secretary of State 
acted ia throwing out the vote of Calloway 
county: 

* Question. In signing the certificate to your regis- 
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tration for Bourbon township, did you believe that 
the law was faithtully carried out? 

*" Anawer. 1 didthen, sir; and if I had to doitazain 
would do just asldidthen; but Lheard, after I signed 
the certificate, things which if L had known when I 
registered | would not have signed the certificate, 

” Question. Was there not a system of intimidation 
inthe county at the time? 

* Answer. There was against me, sir. 
dated by fear of being interrupted. 


I was intimi- 


Let me read a little further from the testi- 
mony of this man Turley: 


** Question. What did the people say that scared 
you? 

** Answer. When you (the contestant) spoke in the 
court-house yon asked if the supervisor was present, 
and when told that he was not you then asked if any 
registrars were present, and he told them that we 
were in @ Very delicate situation, and to be careful, 


* Guestion, What other persons said anything to | 


seare you’? 

* Answer. James K, Sheely made another very 
frightfal remark to me, : 

* Question. When and whore did Sheely make the 
remark, and what was it? 

** Anawer. Lt was after L was appointed,An front 
of his office ia Fulton. Ie said if this registration 
Inw was carried out according to radical rule there 
would be five hundred lawsuits in Callaway county. 

** Question. Didn't you carry out the registration 
acecrding to the Radical rule? 

* Answer. I don’t think I did; as I had to skin 
between two parties, as it was rather azigzag course, 
liable to a suit from either party. 

** Question, Were there any suits brought against 
you? 
** Anewer. Not that I know of. 

** Guestion. What other persons 
remarks ? 

** Answer, Jef Jones made remarks in a speech 
here that seared me, 

* Question. What did Jones say? 

“ Answer. Jones advised the people, soldiers and 
all, to open polis of their own and hold an election 
in spite of the registration. 

* Question. Was not Jones’s advice not to resist 
the registration law ? 

* Anewer, I did not so understand it; but he ad- 


scared you by 


vised them not to register at all, but to hold polisof |) y 


their own at the election. 

** Question. What other persons made frightful 
remarks to senre you ? 

** Answer. Well, sir, I'll take Mr. Hockaday as the 
nextman, as be struck more terror to my heart than 
anybody else. Mr. Hockaday got up the day Mr. 
Jones spoke and read a document, one clause of 
which was that ‘we will put down the Radical party 
so that they will never destroy any other nation as 
they have done this.’ 

** Question. Was not that document a resolution 
ratifying the action of the Philadelphiaconvention ? 

* Anaewer. I do not know. 

** Question, What other persons frichtened you? 

* Anawer. It was M. Y. Dunean, of Audrian county. 

- pesieo, What did he say? 

“Answer, He said pretty much what you said; 
only be went further, and said that if any man came 
forward and took the oath of loyalty, and the regis- 
trar refused to register him, he was liable to pros- 
ecution, 

- coset, Are these all that seared you? 

* Answer. These are all the important ones; there 
was sone neighborhood chat of minor importance.” 


This is the language of Mr. Turley, one of 
the gentlemen who was frightened out of his 
wits and could not make a proper registration. 


The other man whose testimony Mr. Thomas | 


acted on and who testified that there was such 
a state of affairs was John Young. He says 
expressly that all the threats he ever heard 
about it were that men said if they took the 
oath and were not registered they would bring 
suits. [ never heard that the threat to sae a 
man was unlawful. 
unlawful for a man to say that he would appeal 
to the legal tribunals of the country for selves. 
Every one of these registrars swears that the 
certificate of Thomas is unequivocally false 
from top to bottom, and the evidence of these 
registrars, under oath, in addition to their offi- 
cial certificate, is supported by the testimony 
of a very eonditersble number of other wit- 
nesses. 

The SPEAKER. 
minutes have expired. 

Mr. COOK, T will yield the gentleman ten 
minutes more. 

Mr. POLAND. I would have been glad to 
have occupied a few minutes’ more time, but I 
see the House is impatient and I will yield the 
floor. 

Mr. COOK. 


The gentleman’s thirty 


I want to read a clause of the 


law of Missouri relating to the right of the sec- 
retary of State, and I shall then call for a vote: 

“The supervisors of registration for the several 
counties and for each senatorial district in the State 
and the county of St. Louis shall be required tomake 
and ferwaed to the secretary of State a cortified copy 





I never heard that it was | 


" 


| ken, 


| erick IR. Butler 


| pher, Taffe, Taylor, John Trimble, Twichell, Van 


| ley, Baldwin, Banks, Beatty, Blackburn, Boutwell, 
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of registration therefor, which shall contain the | 
names of all registered voters; which certified copy 
‘shall be evidence of the facts therein stated and may 
be used as such in any contested-eTection case or other 
local proceeding.”’ 


He is authorized to certify to the facts and 
nothing else. 


The question first recurred on the following || 


resolution : 

Resolved, That George W. Anderson is not enti- 
tled to a seat in this House as a Representative in | 
the Fortieth Congress from the ninth congressional 


district of Missouri, 1) 


Mr. COOK demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 55, nays 89, not voting 
78; as follows: 


Y EAS—Messrs. Axtell, Bailey, Baker, Barnes, Bar- 
num, Beaman, Beck, Bingham, Blair, Boyer, Burr, 
Cary, Chanler, Cook, Dockery, Eldridge, Ferry, Getz, 
Golladay, Grover, Hotchkiss, Hamphrey, Jenckes, 
Johnson, Thomas L. Jones, Kerr, Ketcham, Knott, 
Laflin, George V. Lawrence, Marshall, McCormick, 
Miller, Moorhead, Mungen, Niblack, Nicholson, 
Poland, Pruyn, Randall, Robinson, Ross, Smith, 
Stewart, ‘aber, Tift, Trowbridge, Upson, Van Au- | 
Van Trump, Elihu B. Washburne, James F, 
Wilson, Woodbridge, Woodward, and Young—55. 

NAYS—Messrs. Ames, Benjamin, Benton, Blaine, 
Boles, Bowen, Bromweil, Broomall, Buckley, Rod- 
Callis, Reader W. Clarke, Sidney 
Clarke, Clift, Cobb, Coburn, Corley, Cornell, Covode, 
Delano, Deweese, Dickey, Driggs, Eggleston, James 


T. Elliott, Ferriss, Fields, French, Gove, Gravely, 
Griswold, llamilton, Harding, Haughey, Heaton, 


Higby, Hopkins, Hunter. Alexander H. Jones, Judd, 
Julian, Kelley, Kelsey, Kitchen, Koontz, Lash, Wil- 
liam Lawrence, Mallory, Maynard, McCarthy, Mc- 
Kee, Mereur, Moore, Mullins, Myers, Newcomb, | 
Newsham, Norris, Paine, Perham, Peters, Pierce, | 
Pile, Prince, Raum, Robertson. Roots, Sawyer, | 
Shanks, Starkweather, Stevens, Stokes, Stover, Sy- | 


Aernain, Burt Van Horn, Robert T. Van Horn, Van 
Vyek, Henry D. Washburn, Welker, Whittemore, 
Thomas Williams, William Williams, Stephen F 
Wilson, and Windom—89, 
NOT VOTING—Messrs. Adams, Allison, Ander- 
son, Archer, Arnell, Delos R. Ashley, James M. Ash- 


Boyden, Brooks, Buckland, Benjamin _F, Butler, 
Cake, Churchill, Cullom, Dawes, Dixon, Dodge, Don- 
nelly, Eckley, Kdwards, Ela, Thomas D. Eliot, 
Farnsworth, Fox, Garfield, Glossbrenner, Goss, 
Haight, Halsey, Hawkins, Hill, Holman, Hooper, 
Asahel W. Hubbard, Chester D. Hubbard, Richard 
D. Hubbard, Hulburd, Ingersoll, Kellogg, Lincoln, 
Loan, Logan, Lougbridge, Lynch, Marvin, McCul- 
lough, Morrell. Morrissey, Nunn, O’Neill, Orth, 
Pettis, Phelps, Pike, Plants, Polsley, Pomeroy, Price, 
Schenck, Seofield, Selye, Shellabarger, Sitgreaves, 
Spalding, Stone, Thomas, Lawrence 8. ‘Trimble, 
Vidal, Ward, Cadwalader C. Washburn, William B. 
Washburn, John T. Wilson, and Wood—78. 


So the resolution was disagreed to. 

During the roll-call, 

Mr. SCOFIELD said: I am paired with the 
gentleman from Massachusetts, [Mr. Bot.en. | 
If he was here he would vote ‘‘no;’’ I would 
vote ‘‘ ay.’’ 

Mr. KERR. I desire to say for the gentle- 
man from New York [Mr. Woop] that he is 
paired with the gentleman from Ohio, [Mr. 
Asuuey.}] The former gentleman would have 
voted ‘ay,’ and the latter ‘‘no.’’ I am also 
requested to say for the gentleman from Penn- 
sylvania [Mr. GLossBRENNER] that he is absent 
on account of death in his family, and if here 
he would vote ‘‘ ay.”’ 

Mr. O'NEILL. Iam paired with the gen- 
tleman from Maryland [Mr. McCuttoven.] I 
would vote ‘‘no,’’ and he would vote ‘‘ay.”’ 

The result having been announced as above, 

Mr. BENJAMIN moved to reconsider the 
vote by which the resolution was disagreed to ; 





'and also moved that the motion to reconsider | 


be laid on the table. 
The latter motion was agreed to. 
The question recurred on agreeing to the 


Resolved, That William F. Switzler is entitled to a 


| seat in this House as a Representative from the 


| 


‘ 

second resolution, as follows: | 
| 

| 

| 


eighth congressional district of Missouri. 

Mr. BENJAMIN. The House having dis- 
agreed to the first resolution, I move that this 
resolution be laid on the table. 

The motion was agreed to. 


EXPENSES OF NATIONAL LOAN. 


mous consent, presented a letter from the Sec- 
retary of the Treasury in regard to the expend- | 
itures ander the appropriation for expenses of | 


January 21, 


| the national loan; which, with the accom- 

panying papers, was referred to the Committee 

| on Appropriations, and ordered to be printed, 
ORDNANCE DEPARTMENT. 

The SPEAKER, by unanimous consent, laid 
| before the Horse a communication from the 
Secretary of War, transmitting a statement of 
the contracts and purchases of the ordnance 
department for the year 1868; which was re- 
| ferred to the Committee on Ordnance, and 
ordered to be printed. 

QUARTERMASTER’S DEPARTMENT. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting a state- 
ment of contracts made by the quartermaster’s 
department during the last six months of the 
year 1868; which was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. | 


| PATENT OFFICE REPORT, 


The SPEAKER also laid before the House 
a letter from the Commissioner of Patents, 
transmitting his annual report of the condition 
of the Patent Office; which was referred to 
the Committee on Patents, and ordered to be 
printed. 


MINERAL RESOURCKS, 

The SPEAKER also laid before the Honse 
a communication from the Secretary of the 
Treasury, transmitting the report of Rossiter 
W. Raymond on the mineral resources of the 
States and Territories west ofthe Rocky mount- 
ains; which was referred to the Committee 
on Mines and Mining, and ordered to be 
printed. 


GENERAL BANKING LAW. 

Mr. PRICK, by unanimous consent, intro- 
duced a bill (H. R. No. 1753) to amend the 
general banking law; which was read a first 
and second time, and referred to the Commit- 
tee on Banking and Currency. 

Mr. PRICE entered a motion to reconsider 
the vote by which the bill was referred. 

INDIAN DEPARTMENT. 

The SPEAKER, by unanimous consent, laid 
before the House concurrent resolutions of 
the Legislative Assembly of Kansas, asking the 
transfer of the management of the Indians from 
the Interior to the War Department; which 
was laid on the table. 

LEGISLATURE OF NEW MEXICO. 


The SPEAKER also laid before the House 
resolutions of the house of representatives of 
the Territory of New Mexico, asking for an 
| appropriation by the Congress of the United 
States for two translators ; which was referred 
to the Commiitee on Appropriations. 

CONFINEMENT OF PRISON CONVICTS, 


Mr. PRUYN, by unanimous consent, intro- 
duced a bill (H. R. No. 1754) to designate a 
place of confinement for persons convicted of 
offenses against the laws of the United States 
and sentenced to imprisonment in certain 
States; which was read a first and second 
time, and referred to ihe Committee on the 
Judiciary. 

Mr. MULLINS moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. ; 

And then, on motion of Mr. BENJAMIN, 
(at five o’clock p. m.,) the House adjourned. 








PETITIONS, ETC, 
| The following petitions, &., were presented 


under the rule, and referred to the appropriate 
committees : 


1 By Mr. ELIOT, of Massachusetts : The me- 





morial of Josiah Quincy and others, harbor 
| commissioners of the Commonwealth of Mas- 


| sachusetts, praying for appropriations to pre- 
Mr. WASHBURNE, of Illinois, by unani- || 


serve and protect the harbors of Boston an 
| Provincetown, in Massachusetts. "7 

By Mr. JULIAN: A petition of 42 citizens 
of New York, praying that in any proposed 
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change or amendment of the Constitution of 
the United States to extend or regulate tuffrage 
there shall be no distinction made between men 
and women. , . 

Also, a petition of 30 citizens of New York, 
praying the same. : ooh 

Also, a petition of 163 citizens of Nebraska, 
praying the same. ies aa} Vo meh 

By Mr. MOORE: The petition of 8S. S. 
Thorp, of the city of New York, owner m 
eighty vessels, praying protection by Congress 
from illegal exactions by State and municipal 
corporations. ; 

Also, a petition of owners and masters of 
vessels of ‘lownsend Jnlet, New Jersey, pray- 
ing the intervention of Congress to protect all 
engaged in navigation from illegal exactions by 
State and municipal corporations. 

By Mr. NIBLACK: The memorial of Jacob 
C. Youngman, late second lieutenant in com- 
pany G, one hundred and forty-third regiment 
Indiana volunteers, praying for cothpensation 
for expenses in recruiting. 

By Mr. PETERS: The petition of Hermon 
Bartlett, and others, of Bangor, Maine, asking 
a change in the naturalization laws. 

By Mr. PRUYN: A remonstrance of the 
Albany Aniline and Chemical Works, and its 
officers, against any reduction of duties on 
aniline dyes. 


Also, the petition of James F. Patterson of | 


Staunton, Virginia, to be relieved from political 
disabilities. 


By Mr. ROBERTSON: The remonstrance of 


George W. Mead, president of the New York, 
Housatonic and Northern Railroad Company, 
against any further increase of duty ou im- 
ported iron and steel, 

sy Mr. STEWART: A petition of criers 
and tipstaves of the United States circuit and 
district courts of southern and eastern districts 
of New York, for increase of pay. 

By Mr. THOMAS: A petition of a num- 
ber .of citizengyof the fifth congressional dis- 
trict;of Maryland, praying for the repeal of 
sections seveaty-eight and ninety-four of an act 
entitled ‘‘An act imposing taxes on distilled 
spirits and tobacco,’’ approved July 20, 1868. 

3y Mr. VAN AERNAM: The petition of 
Charles Ten Eyck, praying Congress to pass 
an act for repayment of commutation money. 

Also, the petition of John Garnet, on the 
same subject. 

Also, the petition of R. L. Patterson of Cal- 
pepper, Virginia, for payment of property taken 
and used by the United States Army. 


IN SENATE. 
ripady, January 22, 1869. 

Prayer by Rev. E. H. Gray, D. D. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. TRUMBULL. As no one seems to be 
listening to the Journal, and we have very 
little time for morning business, I move to dis- 
pense with the further reading. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a report from the Secretary of the 
‘Lreasury,communicating, in compliance with a 
resolution of the Senate of December 21, 1868, 
the report of the Superintendent of United 


\| ment of the United States ; 


States Weights and Measures in relation to fur- | 


nishing one set of the standard weights and 
measures of the metric system for the use of 
the States respectively ; which was referred to 


the Committee on Finance, and ordered to be || Q’ Beirne, a committee of the Provident Aid || 


printed. 
CREDENTIALS. 


The PRESIDENT pro tempore presented || 


the credentials of Hon. Thomas E. Bayard, 
elected by the Legislature of the State of Dela- 
ware a Senator from that State for the term 
of six years, commencing March 4, 1869; 
which were read, and ordered to be filed. 

The PRESIDENT pro tempore presented 


the credentials of Hon. James A. Bayard, | 


elected by the Legislature of the State of Del- 


aware to fill the vacancy occasioned by the 
death of George R. Riddle, late a Senator 
from that State; which were read; and the 
oaths prescribed by law were administered to 
Mr. Bayarp. 

PETITIONS AND MEMORIALS. 

Mr. SUMNER. I present two different 
petitions from merchants of Boston, in which 
they petition that a reciprocity treaty may be 
made with the dominion of Canada aud the 
British provinces in North America. In pre- 
senting these petitions | need hardly remark 
that a treaty cannot be made with the Domin- 


ion of Canada or with the British provinces, | 
but it must be made with Great Britain. I | 


move the reference of these two petitions to 
the Committee on Foreign Relations. 

The motion was agreed to. 

Mr. WILLEY presented a petition signed 
by C. Kk. Doddridge, 2. D. Gardner, Joseph 
L. Anderson, William 


H. Davis, Stephen | 


Kirby, James M. Crockett, Napoleon B. French, | 


P. I. Woolwine, John W. Haney, John 8. 


Draper, John it. Dunlap, all of Pulaski | 


county, Virginia, and Robert C. Trigg, of 


| Christiansburg, Virginia, praying to be relieved | 
| from political disabilities ; which was referred | 


to the Committee on the Judiciary. 

Mr. VAN WINKLE presented the petition 
of William Henderson, praying compensation 
for mules and horses furnished to the Govern- 


to the Commiitee on Claims. 


a 
which was referred | 


He also presented a petition of John Otey | 


Taylor, of Lynchburg, Campbell county, Vir- 


ginia, for the removal of political disabilities; | 
which was referred to the Committee on the | 


Judiciary. 
Mr. WILSON presented the petition of 


James W. Davis, praying the removal of the | 


political disabilities imposed on him by Con- 
gress; which was referred to the Committee 
on the Judiciary. 

Mr. KELLOGG presented the memorial of 
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| 
| 


ore 


The PRESIDENT pro tempore. If there be 


| no objection the paper will be read. 


The Clerk read as follows: 


“The undersigned beg leave to represent to your 
honorable body that under the existing tariff « hi 

duty is imposed on many foreign drags aad a 
cines in daily and common use by the American peo- 
ple—articles which do not come in competition with 
any of our domestic products, inasmuch as they are 
not the growth or production of our own eountry; 
that in some instances this duty amounts to more 
than one hundred and fifty per cent., thus imposing 
a heavy burden upon the sick as well as an onerous 
tax on country medical practitioners, who are often 
obliged to furnish the sick poor with medicines for 
which they are unable to pay. Moreover, none of 
these articles can be regarded as luxuries or in any 
other aspect than necessary, agents in the ordinary 
treatment of disease,a condition whivh renders its aub- 
jects helpless and wholly unable to sustain the ordin- 
ary oxpensesofliving. Besides, it isto be noticed that 
owing to the pricesof these medicines they are very 
extensively and generally adulterated, so that it is 
very difficult to obtain them in a pure and genuine 
state, while the cost, as above stated, places them 


| beyond the reach of the poorer classes.” 


Mr. CONKLING. Ido not ask to have the 


| enumeration of medicines read; but I bave 


| ventured to have so much of this petition read 


in the hope of attracting the attention of the 
Senate to what I believe to be a subject de- 
manding attention. The petition is signed by 
a large number of medical professors and 
physicians throughout the country. They do 
not ask that opium be put on the free list, but 
simply that a list of cheap and indispensable 
crude drugs, which are not and cannot be pro 
duced in this country, shall be. [ move that 


| the petition be referred to the Committee on 


Finance, and printed. 
‘The motion was agreed to. 


Mr. CONKLING. 


I have another petition, 


| not so palpably healing, tg ys in its nature. 


, 


it is the petition of Mrs. M. E. G. Gage and 


| four hundred other women, of the county of 


| Onondaga, New York, asking woman suffrage. 


G. T. Beauregard, president of the New Or- | 


leans, 
Company, remonstrating against any further 


| increase of duty on imported iron and steel; 


which was referred to the Committee on [i- 
nance. 
Mr. POMEROY. 


| tition from settlers upon some public lands in the 


State of Kansas, in which they represent that 
under a treaty made with the Great and Little 
Osage Indians, signed on the 29th September, 


Jackson, and Great Northern Railroad | 


1855, and ratified January, 1867, they were | 


settlers upon this land, and they ask that the 
rights of homestead settlers may be extended 
to them ; 


the right to buy their lands at $1 25 per acre, 
with a reasonable time to make payment. | 
am glad to present this petition, and coincide 
with the objects of it; and lL ask that it may have 


special attention from the Committee on Pub- 
lic Lands. 

The PRESIDENT pro tempore. 
referred to that committee. 

Mr. POMEROY presented petitions from 
citizens of New York, New Hampshire, and 
Florida, praying that in any change or amend- 
ment of the Constitution Congress may pro- 
pose to extend or regulate suffrage there shall 
be no distinction made between men and 


It will be 


| women ; which were referred to the Committee 


on the Judiciary. 


| relief. 


Mr. HARLAN. I present the memorial of 
William Dixon, N. KX. Browne, and James R. 


Society of the District of Columbia, represent- 
ing the existence of great destitution among 
the poor of the District, and praying that Con- 
gress will nake aa appropriation to aid in their 
I move that the memorial be referred 


and further, in the event that that | 
cannot be done, they ask that they may have | 


I have not been selected, Mr. President, as the 
medium to bear this communication to the 
Senate because I champion the legislation 
which it proposes. I think it has been sent to 
me rather because the honorable Senator from 


| Kansas { Mr. Pomeroy] has been undeservedly, 


and I think invidiously, decorated and favored 
of late by his countrywomen. He has received 


| so many of these petitions that he seems te 


: || think that he receives them as a matter of right, 
I am charged with a pe- | 


and presents them here, I notice, with a formal 


| dispatch and coldness which was not altogether 


to the Committee on the District of Columbia, | 


The motion was agreed to. 

Mr. CONKLING. I present a very brief 
petition which I desire to have printed; and if 
there is no objection | wish to have it read, as 


to have been expected from him. 

Now, sir, avoiding the indifferent manner in 
which some of these presentations have been 
met, I beg to submit one remark, and that is 
this: that those who deem intelligence a test 


| of the right to vote ought to look with respect 


apon this movement, The agitation has re- 
ceived some advantages no doubt from argu- 
ments coming from men; but it has been 
mainly sustained by the pens and by the tongues 
of women, who have shown a faculty and stead- 
iness of discussion which certainly put them 
beyond danger wherever intelligence is to be 
taken as the eriterion. I only hope, sir, that 
they will be able to revive and sustain the flag- 


| ging energies of their co-laborers and advo- 


| reply to the Senator from New York. 


that will take less time than it will to state it. || 


rif 


cates among men, one of whom I cannot claim 
to bé. I move that the petition be referred to 
the appropriate committee. 

The PRESIDENT pro tempore. It will be 
referred to the Committee on the Judiciary. 

Mr. POMEROY. I will only say a word in 
I trust 
if any persons want their petitions presented 
with a dourish of trumpets they will send them 
to him. [Laughter. ] 

Mr. CONKLING. If the Senator will in- 
dulge me, I beg to say that that isthe most 
cogent remark [ ever knew him to make in 
connection with this subject. [Laughter.] 


WESTERN MILITARY CLAIMS. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred Honse joint 
resolution No. 404, have directed me to report 
it baek with an amendment, and I ask the Sen- 
ate to consider it at this time. 


Mr. EDMUNDS. What is it? 
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Mr, TRUMBULL, Jt provides simply for 
printing some evidence that is im the War 
Department, which it 1s desirable to use in 
the Court of Claims on the. part of the attor- 
neysof the Government. I suppose there will | 
he no objection to it. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 404) pro- 
viding for the disposition of certain papers 
relating to military claims accruing in the 
department of the West. It provides that all 
the papers and evidence returned to the War 
Department by the Davis, Holt, and Campbell 
commission (touching claimsagainst the depart- 
ment of the West accruing immediately before 
the 14th of October, 1861,) shall be surren- 
dered and turned over to the Attorney Gen- 
eral, whose duty it is to be to cause the evidence 
to be examined; and such part thereof as has 
any bearing on cases —— in the Court of 
Qlaims is to be printed, and received ia the 
Court of Claims as if it were evidence taken 
under commission from that eourt, subject, 
however, to reéXamination or cross-examina- 
tien of the witnesses by either party. 

‘The Committee on the Judiciary reported 
the joint resolution with an amendment, which 
was to strike out all of the resolution after the 
words *‘ to be,’’ in the ninth line, in the follow- 
ing words: ‘‘examined; and such part thereof 
as has any bearing on cases pending in the 
Court of Claims shall be printed and received 
in said Court of Claims as if it were evidence 
taken under commission from said court, sub- 
ject, however, to reéxamination or eross-ex- 
amination of the witnesses by either party,” 
ard to insert the word ‘ printed ;”’ so that the 
resolution will read: 

That all the papers and evidenee returned to the 
War Department by the Davis, Wolt, and Campbell | 


commission (touching claims against the department | 
ef the West aecruing immediately before the l4th 


of October, 1861) shall be surreudered and turned |) 


over to the Attorney General, whose duty it shall be 
to cause the evidegice to be printed. 


Mr. DRAKE. I would inguire of the chair- 
man of the committee for what reason the last | 





ined with regard to the claims of any individual || wider the kill. It 
against the Government aad he bad the oppor- | 


’ tunity of cross- examining those witnesses, then 


by all the rules of law the testimony taken and 
recorded there is evidence in all cases between 
the same parties at any period of time after- 
wards. 

Mr. EDMUNDS. 


What! Unless the wit- 


| ness is dead ? 


| or inaccessible. 


Mr. DRAKE. Unless the witness is dead 


I suppose it may be subject 
to that qualification. 

Mr. TRUMBULL. That difficulty can be 
corrected afterwards, if it turns out so. 

Mr. DRAKE. The only reason why I make 


| any remarks at all about this matter is that that 
| commission who were sent there to examine 


those cases were a commission of very able and 
upright men, and they acted according to their 
conscientious conviction of daty to the Gov- 
ernment. I do not wish now that the opporta- 
nity shall be given to overthrow their deliberate 


| judgment upon the facts before them without 





| third time. 
time, and passed. 


portion of that resolution should be stricken |! 


| 
' 
' 
out? Ido not see any use in the world in | 
having all that great mass of evidence printed 
if after it is printed there can be no use made 
of it in the Oourt of Claims. I should like to | 
have that explained by the chairman. of the | 
comnnittee. 
Mr. TRUMBULL. The Senator from Mis- 
souri, I presume, is acquainted with the Davis, 
Holt, and Campbell commission. 
what it was. This testimony was taken ex | 
parte by that commission. They were nota 
commission organized by law, but were se- 
lected by the War Department for the purpose 
of examining claims in the department of the 
West. There are cases pending in the Court | 


of Claims to which this testimony relates. The |! 
the } ‘ } a 
| iana, and for other purposes, reported it with 


attorneys of the Government, in defendin 
Government against those claims, wish eae 
access to these papers, so as to pat then upon 
the line of testimony, if there is anything in 
it that they ought to procure to properly de- 
fend the Government. It was thought by the 
committee that it was not proper that this tes- 
timony taken ex parte should be received in 
court as evidence without the other party 
being present to examine it, and particularly 
us it was taken before a board that was not 
authorized by law to take testimony. But it 
is very desirable that the Attorney General's 
office should have access to these papers, The | 
proposition is only to print those portions of 
the papers relating to the cases that are pend- 
ing m court. 

Mr. DRAKE. Tan inclined to think that 
there may be a mistake of fact on the part of 
the Jadiciary Committee in regard to this testi- 
mony. If lam wrong in attributing a mistake 
to them the honorable chairman will make it 
awe to me immediately. I do not think that 

at Lestamony was in every instance ex parte. 

Mr. TRUM a 
instanee, but much of it was, 

Mr. DRAKE. If there were witnesses exam- | 





et iene 


He knows | 


these facts appearing to the tribunal before 
which it is sought to overthrow their action. 
It may be that the amendment proposed by the 
committee is all right; but I do not think that 
probably it is. I think, perhaps there is some 


| mistake, and that the original resolution as it 


came from the House of Representatives should 
be allowed to pass. It does not seem to me 
that there is any hardship to the individual 
suing in the Court of Claims that that testi- 
mony should go there to be used in that court 


| against his claim. 


For these reasons, I objeet to the amend- 
ment proposed by the committee, and | think 
that perhaps it was not offered with as much 
advice as is desirable under the circumstances. 

The amendment was agreed to. 

The joint resolution was reported to the 
Senate. The amendment was ordered to be 
engrossed, and the resolution to be read the 
The resolution was read the third 


REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on 
Public Lands, reported a bill (S. No. 8238) to 


| grant lands to aid in the construction of a rail- 


| construction of a railroad in said State,’ 





| 
| 
| 





| 
| 


road from the Mississippi river to Yaneton, 
on the Missouri river, and to amend an act 
entitled ‘‘An act for a grant of lands to the 
State of lowa, in alternate seetions, to aid in the 
ap- 
proved May 12, 1864; which was read, and 
passed to a second reading. 

He also, from the same committee, to whom 


| was referred the bill (S. No. 715) to legalize 
certain land iecations, reported it with amend- 


meuts, 

Mr. KELLOGG, from the Committee on 
Commeree, to whom was referred the bill (S. 
No. 755) to define the limits of the collection 
district of the Teché, in the State of Louis- 


amendments. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 776) to amend an act entitled ‘An act 
granting lands to aid in the construction of a 
railroad and telegraph line from the Central 
Pacific railroad, in California, to Portland, 
Uregon,’’ approved July 24, 1866, reported it 
with an amendment. 

JOHN H. OSLER. 


Mr. HOWE. The Committee on Claims, 
to whom was referred the bill (H. R. No. 
1451) for the relief of John H. Osler, of Guern- 
sey county, Ohio, have directed me to report 
it back with an amendment, and recommend 
its passage. It isa bill which allows a lieu- 
tenant about two months’ pay, I think, which 
he has not been able to get because of the loss 


| of his proper vouchers. The amendment of 
|| the committee cuts out everything exc 
| and it has to go back to the House ; and if there 
| is ne objection L should like to have the Sen- 
BULL. Probably not in every || ate consider it at the present time. 


t that, 


Ry unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
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January 22, 


directs the payment to John 
H. Osier, late first lieutenant twenty-sixth regi- 
ment Ohio volunteer infantry, the pay of a 
first lieutenant of infantry from the 9th of De 
cember, 1864, to the 27th of March, 1865, to- 
gether with three months’ pay, and also the 
| pay of a first lieutenant of infantry, from the 
31st of July to the 4th of October, 1865. 
The Committee on Claims reported an 
| amendment to strike out the words ‘‘ the pay 
of a first lieutenant of infantry from the 9th of 
| December, 1864, to the 27th of March, 1865, 
together with three months’ pay, and also ;’’ 
so that the bill will read : 


| That there be paid to John H. Osler, late first 
| lieutenant twenty-sixth regiment Ohio volunteer in- 
| fantry, the pay of a first lieutenant of infantry from 
| the 3ist of July to the 4th of October, 1865. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
‘in. The amendment was ordered to be en- 

grossed, and the bill to be read a third time. 
| Lhe bill was read the third time, and passed. 


FUNDING BILL. 


Mr. CORBETT. I desire to present several 
| amendments that I propose to offer to the bill 
| (S. No. 793) in relation to the public debt and 
the currency, reported by the Finanee Com- 
mitee. In the main features of the bill L agree, 
but I desire to move some few amendments 
that I think will tend to perfect the bill and 
make it more efficient. I move that the amend- 
ments be printed, and at some future time I 
| shall advocate their adoption. 

The PRESIDENT pro tempore. 
_ to print will be made. 


RAILROAD SUBSIDIES. 


| Mr. DRAKE. I am instructed by the Com- 
| mittee on the Pacific Railroad to report to the 
| Senate the following resolution, and to ask the 
| present action of the Senate upon it. 1 will 
| simply remark that the resolwtivn is presented 
| by the unanimous direction of the committee : 


Resolved, That it is inexpedient tWat any subsidy 
| im Government bonds should be authorized by Con- 
| gress to any railroad enterprise not entitled thereto 
| under existing laws. 


| 

| The PRESIDENT pro tempore. Is there 
| any objection to the present consideration of 
_ the resolution? 


The order 


| 


Mr. EDMUNDS. I guess it had better go 
over. If. it had not the last braneh, which 
| seems to make an exception of one railroad, 
| should not object to it. 
| The PRESIDENT pro tempore. Being ob- 
| jected to, it goes over under the rule. 

BILLS INTRODUCED. 


| Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill 
| (S. No. 824) relative to the refining of gold and 
silver bullion at the Mint of the United States 
and branches; which was read twice by itstitle, 
referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. MORGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
825) to establish a bridge across the East river, 
between the cities of Brooklyn and New York, 
in the State of New York, a post road ; which 
was read twice by its title, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 291) to drop from the rolls 
of the Army officersabsent without leave; which 
was read twice by its title, referred to the Com- 
eeedee Military Affairs, and ordered to be 

rinted. 
F Mr. HOWARD asked and obtained leave to 
introduce a joint resolution (S. R. No. 202) 
te insure the faithful com- 


more effectuall 
. fhe Union Pacific railroad and its 


pee of the 


ranches according to law; which was read 
| twice by its title, and ordered to be printed. 


MESSAGB FROM THE HOUSE. 


| A message from the House of Representa: 
tives, by Mr. McPaerson, its Clerk, announced 
| that the House had passed the following bill 
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orice Me 

















1869. 
and joint resolution ; 
concurrence of the Senate: 

A bill (H. R. No. 1751) in relation to the 
appointment of midshipmen from the lately 
reconstructed States; and 

A joint resolution (H. R. No. 253) to change 
the name of Four-and-a-half street, in the city 
of Washington, to Lincoln avenue. 


The message also announced that the House 


had agreed to the report of the committee of 


. ; ' 
in which it requested the 
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conference on the disagreeing votes of the two | 


Houses on the bill (H. R. No. 1558) to amend 

an act entitled ‘* An act to prescribe the mode 

of obtaining evidence in cases of contested 

elections,’’ approved February 19, 1851. 
ITOUSE BILLS REFERRED. 


The bill (H. R. No. 1751) in relation to the 
appointment of midshipmen from the lately 
reconstructed States was read twice by its 
title, and referred to the Committee on Naval 
Affairs. 

The joint resolution (H. R. No. 253) to 
change the name of Four-and-a-half street, in 


the city of Washington, to Lincoln avenue, was | 
read twice by itstitle, and referred to the Com- | 


mittee on the District of Columbia. 
STATE PASSENGER TAXES. 

Mr. FRELINGHUYSEN. With the con- 
sent of the Senate, I will take this occasion to 
submit the few remarks in which I was inter- 
rupted yesterday, in reply to the Senator from 


Indiana, [Mr. Morron. ] 


Tre PRESIDENT pro tempore. Ifthere be | 
no objection, the bill (S. No. 798) to punish 
the collection of illegal taxes on passengers 
will be considered as before the Senate, the 
pending question being on the motion of the 
Senator from Indiana [Mr. Morron] to refer 
the bill to the Committee on the Judiciary. 

Mr. FRELINGHUYSEN. Mr. President, 
I took the floor yesterday to submit a few re- 
marks in answer to the argument of the Sen- 
ator from Indiana, { Mr. Morton, ] and perhaps 
was led to do so because of his declaration 
that the State which I in part represent was 
making its living by levying taxes on the pub- | 
lic travel of the country; but having been 
interrupted by the course of business | should 
now let the matter pass had I[ not assumed to 
answer that argument, and were it not that 
the brevity of the period in which I shall have | 
any opportunity of correcting misapprehen- 
sions of fact and of law in reference to tax- 
ation in New Jersey seems to render it my | 
duty now to say something on the subject. I 
shall be commendably brief. 

I do not speak in behalf of the Camden and 
Amboy Railroad Company. I certainly am 
under no obligations to them, and they are 
under none tome. The fact is, this bill is in 
the interest of that company. While I believe 
they are reasonably ready to pay their debts, 
I imagine that they will not be particularly 
offended should Congress pass a law declaring 
that it shall be a crime for them to pay their | 
taxes to the State, while the law leaves them 
fully invested with all their chartered rights 
and privileges. This bill is directed agaimst 
the State of New Jersey, not against the rail- 
roads of that State. 

And, as the invocation of prejudice, inten- 
tional or otherwise, is often the readiest way 
of preparing the mind of a deliberative assem- 
bly for the infliction of injustice, 1 must be 
permitted atleast to controvert the declarations | 
made by the Senator from Ohio [ Mr. Suer- 
MAN] in his recent speech, and which has since 
been read by hundreds of thousands in this 
country. He says, in speaking of this subject: 

“It is secession intensified, for if a State seceded 
it lost the. benefit. of the protection of the General 
Government; but a State that can grapple and con- 
trol for her own interests merely all communication 
over her territory could enjoy all the benefits of union 
and yet inflict on her sister States all the injuries of 
separate governments, The case of New Jersey isa 
marked and, fortunately for the country, an isolated 
example of this policy, Her territory lies between 
the two great cities of the continent. Itis generally 
level, presenting no difficulties for constructing rail- 
roads, She receives vast local benefits from her prox- 
Tmity to those cities. One of those cities controls the | 





commerce of the continent, the other is the chief 
manufacturing city of the continent. The road be- 
tween them should be open, free, easy, and cheap. 
Every mode of transit should compete for the ex- 
change of commodities and productions. Yet New 
Jersey undertakes to declare that but one corpora- 
tion shall transport all these commodities and pro- 
ductions, and that this corporation shall collect for 
her a tax on ali this commerce.” 

Why, Mr. President, one would suppose 
that the State of New Jersey stood at the gate 
of the great metropolitan sea-port of this coun- 
try, and in achurlish, inhospitable spirit would 
not permit the free people of this land, who 
have a right to go anywhere, hardly to pass her 
borders at all; and if she did permit the gate 
to turn on its rusty hinges, stood like some 
bullying brigand to rifle the pockets of every 
wayworn traveler that might pass. I think I 
can show she is very far from meriting any such 
imputation. Secession mitigated or intensified, 
infidelity to the truest and best interests of this 
nation, whatever may be her shortcomings, is 
the last charge that can truly be made against 
New Jersey. Her more remote as well as her 
more recent history disproves it. When inthe 
waning fortunes of the Revolution the country 
looked to her they did notlook in vain. There 
is scarcely an ancient spire in her borders the 


| shadow of which does not rest upon the graves 
of those who have British bullets encoffined | 


with them; and if the ancestry of my respected | 
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across the State. Is it true that there is but 
one railway by which you can cross our terri- 
tory? No. There are seven railroads radi- 
ating in every direction from the city of New 
York across New Jersey. There is the North- 
ern railroad, from Jersey City to Piermont; 
the Erie railroad, from Jersey City to the 
boundary line, and thence ou to Lake Erie; 
the Morris and Essex railroad, ranning from 
Jersey City to Pennsylvania, doing a large 
business in the transportation of passengers 
and produce to and from the West; the Cen- 
tral railroad, extending from Jersey City to 


| Pennsylvania—a road perhaps more expens- 


ively and perfectly constructed than any in 
the Union; the Camden and Amboy, from 


| Camden to South Amboy, on Raritan bay, 
| connecting with New York by steamers—the 
| road that we usually travel, through New 


Brunswick, Trenton, and to Philadelphia; aad 
there is also the railroad from Port Mon- 


| mouth, extending to Cape May, and a road 
| which, since the monopoly has expired, will 


be able to make connection with Philadelphia. 
Here are seven railroads shooting in different 
directions across the State of New Jersey. 


| There, too, is the Delaware and Raritan canal, 


friend from Indiana, who were Jerseymen, || 


were possessed of the same patriotic impulses 


which the nation rejoices to accord to him, | 


some of them may now fill such honored graves. 
In the more recent struggle she was equally 


| true; for first of all the States, on the call of 


the President, New Jersey placed her full com- 
plement of men in Pennsylvania avenue for 
the defense of Washington. She maintained 
her historic character on every battle-field of 
this Union. Secession or infidelity does not 
live in the breasts of the people I represént. 
And as to the charge that she is grappling for 


her own interests and taxing all the commerce | 


| that passes through the State, let me call the 
| attention of the Senate to a few facts. 


_ while his State in 
_ nation, and New 


its birth in New Jersey. 
now required to undertake the building of 
railroads. The errors by which millions on 
millions of capital have been lost have all 
been discovered. New Jersey tried the ex- 
periment, and the whole land, without sharing 
in the losses incident to the trial, profits by 
our experience. The Camden and Amboy 
railroad, extending from Camden to South 
Amboy on the Raritan bay, and from thence 
by steamer to New York, was completed in 
1832; the railroad from Philadelphia to New 
Brunswick, by way of Trenton, was completed 


in 1838; and no other railroad from New York | 


existed until ten years later. The Harlem, 


And with 


than which there is not a nobler or more 
expensive work in this country, extending from 
the Delaware to the Raritan. In the admin- 
istration of President Monroe his Secretary of 
War recommended this as a military measure 
in order to avoid the danger of the outside 
passage in time of war. The Government did 
not adopt it as a public improvement, and the 
capital of New Jersey constructed it. Itisa 
canal seventy-five feet wide and seven feet 
deep, admirably constructed, and on whieh ply 


| steamers and other vessels doing an immense 





| the New Haven, the Hudson River, were con- || 
| structed in 1848; the Erie in 1850, 


the exception of the Philadelphia and Wil- || 
mington road, no railroad excepting this was || 


constructed from Philadelphia until 1844. New 
Jersey has expended, as the census of 1860 
shows, more money in constructing railroads 
than any State between Washington and Can- 


| ada, with the exception of the two great States | 
of New York and Pennsylvania and the State 
Every county in the State | 


of Massachusetts. 
hasa railroad ; and the fruits of her enterprise 


are discovered im the statistics of the land, | 


which show that the average value of an acre 
of land in New Jersey is considerably greater 
than that in any other portion of this country. 

I would remind my friend from Indiana that 
opulation is the fifth in the 
ersey the sixteenth, in the 


| fiscal year ending June 30, 1866, Indiana paid 


| Jersey paid $9,781,492, an excess of nearly foar | 


into the national Treasury $5,200,633, and New 


| million dollars over Indiana; and in the year 


ending June 30, 1867, while Indiana paid into 
the ‘Treasury $4,101,182, New Jersey paid 
$7,838,504. We do not live, sir, entirely by 


| taxing public travel. 


| 


Now a word as to the facilities of transit 


commerce between Philadelphia and New 
York. There is another public work that occurs 
tome. De Witt Clinton happened to be oe 
some time in the mountains of New Jersey an 

discovered a beautiful and extensive lake on the 
top of the mountains, affording a large supply 


|| of water, and the idea occurred to him that 
The railroad enterprise of the country had | 
There is no courage | 


by the use of that water a canal might be con- 
structed between New York and Pennsylvania 
over the hills that intervene. The enterprise 
of the State was invoked, and a canal one hun- 
dred and three miles long, overcoming by means 
of inclined planes an elevation of nearly one 
thousand feet, was constructed. New Jersey, 
sir, is not exactly a Chinese wall, good for noth- 
ing else but to be kicked at by those who have 
nothing better to do. 

Now,a word or two on the law. He affirms, 
and truly, that no State has the right to impose 
a thx on passengers. That position will not 
be eviiel and if it be denied, his lucid argu- 
ment and the authorities adduced demonstrate 
its truth. But that is not the point where the 
argument comes in. The question is, whether 
this statute, avowedly directed against the pol- 
icy of New Jersey, is called for; whether that 
State does tax passengers? Had he here ad- 


| dressed himself there would have been more 


| 


to answer. The general proposition is most 
succinctly stated by that just and learned judge 
who during the war, by one or two of his 
decisions, rendered a service to the nation as 
important as a great victory. Justice Grier 
says: 


“A tax imposed bya State for entering its terri- 
tories or harbors is inconsistent with the rights which 


| belong to citizens of other States as members of the 


Union, and with the ubjects which that Union waa 
intended to attain. Such a power in the States could 
produce nothing but discord and mutual irritation ; 
and they clearly do not possess it.” 


The true question, however, is whether the 


| tax complained of is a tax on passengers? [| 


assert that it is not. Every State may in some 
manner tax its railroads. Taxation is not in 
itself an infringement of the Constitution. It 
is only the peculiar mode in which it is effected, 


| as by taxing passengers, that is objectionable. 


There are various methods by which States tax 
railroads. In some instances the tax is levied 
on the stock in the hands of the company. 
Again, it is levied on the cost of the road, so 
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that both the stock and bonds of the company 
are reached. Another mode of taxation is to 
tax the railway, the machine-shops, the depots, 
. and water-tanks in every county, That is the 
manner of taxation in Indiana, Still another 
plan of taxation, and that which is clearly the 
most just, is to tax the company according to 
its ability to pay, or in other words to tax its 
business. 
on the company in respect to its passengers. 

Mr. EDMUNDS. A tax on income in 
reality. 

Mr. FRELINGHUYSEN. Yes, substan- 
tially a tax on income. Ly either of these 
modes of taxation the tax is paid by those 
who use the road. The consumer, in this as 
in all other cases, paysthe tax. How else can 
it be paid? We cannot find the tribute money 
in the fish’s mouth. It must be earned, and 
those who use the road must pay it, and one 
mode of taxation is nO more a tax on pas- 
sevgers than the other. 

The State of New Jersey while railroads 
were in their infancy, not knowing what capi- 
tal would be required, the profits being very 
uncertain, instead of imposing a tax (as ex- 
perience has enabledthem subsequently to do) 
upon the stock, imposed a tax on the company 
in respect to their business. 
vided that the treasurer should once in three 
months make a return to the State of the num- 


ber of passengers and of tons of freight which | 


had been transported. The tax was then ap- 
portioned to the business, being ten cents for 
each passenger, fifteen cents for each ton of 


bulky freight, and ten cents for each ton of | 


This was found too heavy a | ; 
|| was nothing else to tax. 


merchandise. 
tax, and was so altered as only to apply to 


passengers crossing the Siate, such as those | 


coming from Philadelphia or Trenton, The 
umount of fare imposed upon way passengers 
being greater than that on through passengers 
they really contribute more than their pro- 
portion of the expense of taxation. As to 
the railroad from New Brunswick to New 
York, their tax was laid at eight cents a passen- 
ger. This was afterwards changed to eight per 
cent. ou the gross receipts from through pas- 
sengers. ‘The way-passenger business having 
proven equal to the through business the tax 
un the through passengers business is about four 
per cent., say fourteen cents for each passenger 
from New York to Philadelphia. From looking 
at the statutes of New Jersey it seems that as 
to the railroad from South Amboy to Camden, 
in 1832 the State commuted this mode of tax- 
ing in respect to the number of passengers 
as $30,000 a year; but the plan as originally 
adopted remaius in force as to the ‘Trenton 
route, 

Lhe Senator from Indianainsists that.we add 
the tax to the fure. There he is in error. It is 
more impracticable to add the tax to the fare 
in this case than where the tax is levied on the 
stock of the company. ‘The charter limits the 
maximum of fare, which is not usual. Therate 
of fare between New York and Philadelphia 
for the first-class rapidly-moving cars is Tae 
dollars, while there are comfortable trains at 
$2 25 and $1 50. The fare cannot be made 
more. Why, sir, the railroad company is bound 
to pay New Jersey the tax if they should carry 
their passengers for nothing; and yet this bill 
makes it a crime, even under such circum- 
stances, for the company to pay the State that 
which they have agreed to pay. 

Observe, too, the law provides that this tax 
isin lien of all other taxation. Ne city, county, 
township, or other State tax can be imposed. 
The tax is less than is usual in other States. 
It is a fact that when our railroads are making 
arrangements with the railroads of Pennsyl- 
vania for through passengers, it is claimed 
that the New Jersey roads-shall take less than 
their proper proportion of the fare, because 
the tax expeuses of our roads are less. . I think 
I may safely say that the tax does not exceed 
one and a half per cent. on its capital. I 
observe by the recent message of our Governor 
that the tax received from the two railroads 
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This is nota tax on passengers, but | 


from New York to Philadelphia and from the 
canal last year was $267,000, 


the capital, one per cent. more than in New 


In the State of | 
Judiana the tax is two and a half per cent. on || 





| 


Jersey, and I would ask him if the passengers | 


who pass through that State do not pay that 
tax; and if they do pay it, whether it is nota 
tax upon public travel? Is the tax unconsti- 
tutional when one and a half percent. in New 


|| Jersey and constitutional when two and a half 


The State pro- | 


_the crime New Jersey is guilty of respectable. | 
We have been referred to the ‘ passenger | 


in Indiana? Is it unconstitutional for a State 


city, an 


cheaper by reason of such arrangement? Is 
there anything in this plan of taxation that is 
unlawful? I trust that the Congress of the 
United States is not in the habit of deliverately 
violating the Constitution ; and yet the mode 


| of taxation in New Jersey is exactly that which 
| Congress has adopted for imposing taxes, I 


read from the revenue law in reference to rail- 
roads now in force: 


“That every” * * % 42 ** corporation 


| owning or possessing or having the care or manage- 


mentof any railroad, canal, steamboat, ship, barge, 

— - . s . “except, &c., shall be 
subject to and pay atax of two and one half percent. 
of the gross receipts from passengers and mails of 
such railroad.”’ 


This action of Congress will at least make 


case’ found in 7 Howard. That was a tax of 
$1 50 imposed by the State of New York on 


|| every person who landed in New York from a | 
| foreign port. 


Jt was clearly a tax on passen- 
t could not be anything else. There 
New York had no 
right to tax the free highway of the ocean; 


gers. 


| but is that true of those who travel upon our 
| railroads ? 


Are not those who use the road 
bound to contribute toward the expense item 
of taxation? There is no similarity whatever 


between the case upon which the honorable 
| Senator relies and that to which he seeks to 


is equally inapplicable. 


_applyit. The former was a pure capitation tax. 


The case of Crandall vs. The State of Nevada 
That was not a tax 


| upon any company and did not pretend to be. 


| 








| 





It was a general law that every person who left 
the State of Nevada by railroad, coach, stage, or 
other vehicle should pay adollar tothe State. It 
does not assume to be a tax on anybody except- 
ing on the passengers, and the very law calls 
it *‘a capitation tax.’’ It is notin lieu of other 
taxation, and the tax was added to the fare, 
was to be collected by officers-and paid over 
to the sheriff. The act is in these words: 
‘*There shall be levied and collected a capitation 
tax of one dollar on every person leaying the State 
by any railroad, stage-coach, or other vehicle en- 


gaged or employed in the business of transporting 
passengers for bire,”’ 


The aet itself sustains me in all I have said. 

The next position of law that my friend 
comes to is the fourteenth amendment; and I 
am glad that he has called attention to it, for 
I believe that there is to be found a mine of 
gold not yet explored. And, turning away 
from the ease in hand for a minute, let me say 
that the second section of the amendment exe- 
cutes itself, the penalty for withholding the 
ballot being the loss of representation. But 
the first section does not execute itself, and it 
is competent for Congress by legislation to 
enforce it. The amendment declares that no 
citizen of the United States shall be abridged 
of his privileges or immunities; and in pass- 


ing let me say that if it is an abridgment of the 


| 
| 
| 
| 


| 


rights of citizenship to withhold from him full 
representation, and hold that he shall be rep- 
resented in Congress or elsewhere only by a 
privileged class, if it is an abridgment of rights 
to hold that he shall be forever ineligible to 
office on account of his complexion, then there 
is power under that amendment for Congress 
by enactment to enforce it. I make these re- 
marks outside of the case in passing, because 
this amendment is now a subject of interest on 


| account of the Georgia difficulties. 
' 


As to ihe case in hand the amendment is 


to exempt a railroad company from all county, | 
township taxes, and to impose a tax | 
on business even if the public travel be made | 





i 


LOBE. 


| 








| senger carried. 
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applicable and pertinent, if it is one of theim- 
munities of an American citizen to travel on 
railroads which pay no taxes. But it has noth- 


| ing to do with the case if that is not one of the 


immunities of an American citizen. If the 
railroad must pay the tax the citizen must con- 
tribute to the expense item of taxation. It 
would be quite as rational to hold that it was 
the right of the citizen to travel without paying 
fare as to travel free of incidental taxation. 
But, Mr. President, the argument of my friend 
is felo de se. He insists that Congress must 
pass a statute making it a crime for an agent 
to pay New Jersey the tax agreed to be paid, 
because it is a tax on passengers, and sustains 
the argument by showing that the judiciary have 
set aside as null statutes which impose such a 
tax. Wellthen, I pray, what the necessity of 
a statute? It is a subject that belongs to the 
judiciary instead of to the legislative depart- 
ment, and when presented to the judiciary they 
can calmly discriminate between that class of 
cases which are clearly a taxation on passen- 
gers and that class which bya careful examina- 


| tion are as clearly only a taxation on business. 


Mr. MORTON. I shall detain the Senate 
but a few minutes, and I prefer replying to the 
Senator from New Jersey now rather than wait- 
ing for some future time. 

Mr. DOOLITTLE. Let it be understood 
that the regular order is laid over informally. 
[ ‘*Certainly.’’ ] 

Mr. MORTON. Mr. President, the position 
taken by the Senator from New Jersey in ref- 
erence to my argument is, that this is not a tax 
upon passengers, but that it is a tax upon busi- 
ness, and that the State of New Jersey has a 
right to tax the business of the railroads within 
its limits in‘lieu of all other taxes. The New 
Jersey law provides that the railroad company 
to which I referred shall pay to the State ten 
cents for each passenger carried across the 
State, and fifteen cents for every ton of freight. 
Now, Mr. President, it comes right back to 
this question, is a tax levied on a railroad 
company in this way in the nature of a tax 
upon the passenger? I insist, with all respect 
to my honorable friend from New Jersey, that 
that question is settled directly. It is true that 
the State of New Jersey does not say that this 
is a tax upon the passenger, but it says that 
the company shall pay so much for each pas- 
What was the statute of New 
York upon which the decision was made that 
I quoted yesterday? It provided for collecting 
‘* {rom the master of every vessel froma foreign 
port for himself and each cabin passenger 
$1 50; for each steerage passenger, mate, 
sailor, or mariner, onedollar.’’ And second, 
‘*from the master of each coasting vesssel for 
each person on board, twenty-five cents ; but 
no coasting vessel from the States of New 
Jersey, Connecticut, and Rhode Island shall 
pay for more than one voyage in each month.’ 

The statute of New York did not say it was 
a tax upon the passenger, but it said that the 
captain of the ship should pay so much for each 
passenger carried; and the statute of New 
Jersey says that the railroad company shall 
pay so much for each passenger carried. In 
the one case it is the captain, and in the 
other case it is the railroad company that 
has to pay. Can we make any distinction in 
principle? It is utterly impossible; and yet 
the Supreme Court said most direetiy and re- 
peatedly that the tax put in this form was 4 
tax upon passengers. Sir, it is not an Open 

uestion. Let me read a brief extract from 

e opinion of Judge McLean in the passenger 
cases. Speaking of this law of New York, he 
said ; 

“Ttimposes a tax or duty onthe passengers, officers. 
and sailors, holding the master responsible for the 
amount at the immediate termination of the voyaze. 
and necessarily before the passengers have set their 
feeton land. The tax on each passenger, in the dis- 
cretion of the Legislature, might have been five do!- 
lars or ten dollars.” 

Now, suppose this tax had been ten dollars 
for each passenger carried, just as the Supreme 
Court puts the case here, instead of being tes 








Che ey hme 


4 
i 
, 
| 



















~~ FY ey CU 


ao = - 


rs, 
ie 
ir 


is- 


yl- 


rs 
ne 
eo 


1 NR ee, 


1869. 


cents, what then? The Senator 
mere tax on business, and the Legislature of 
New Jersey has aright toimpose it. Butina 
precisely similar case the Supreme Court of 
the United States says it is a tax on passengers, 
although the captain of the vessel 1s bound to 
pay it; and here, although the railroad com- 
pany is bound to pay it, it is nevertheless a tax 
upon the passengers for the same reason. 
Again, said the Supreme Court in that case: 
* Ataxor duty upon tonnage, mer 
sengers is a regulation of commerce, and canpot be 
laid by a State except under the san nof Congress 
and for the purposes specified in the Constitution.” 


handis ., or pas- 


Mr. Justice Catron, in his opinion, goes on 
to state that one of the reasons that brought 
about the American Union was the levy of a tax 
upon passengers and freight by other States, 
and he uses this language, to which I call the 
particular attention of the Senate: 

‘If it be the true meaning of the Constitution that 
a State can evade them by declaring that the master 
inay be taxed in regard to passengers on the mere 
assertion that he shall have a remedy over against 
the passengers, citizen and aliens, and that the State 
may assess the amount of tax at discretion, then the 
old evil will be revived, as the States may tax at 
every town and village where a vessel of avy kind 
lands.”’ 

Now, sir, it is a mere verbal difference. The 
Legislature of New York did not cali the tax 
in that case a tax upon passengers ; it did not 
call it a tax at all; but 1twas somuchthatthe 
master of the ship was bound to pay on account 
of his passengers ; and yet it was obvious that 
it would be collected off the passengers, and 
iherefore it was called a tax upon passengers. 

In the case of Crandall vs. Ihe State of Ne- 
vada, the same argument was made that has 
been made by the Senator from New Jersey. 
W hat said the counsel for the Statein that case: 

“It is strictly a tax on his business, graduated by 
the amount otf such business, as are license taxes, 
which often are made to vary pro rata with the 
amount of business done by the person taking the 
license.” 

Mr. FRELINGHUYSEN. I would callthe 
atteution of my friend to one difference. The 
argument is true in the case of New Jersey; 
it was not true there. 

Mr. MORTON. That depends upon argu- 
ment rather than upon assertion. Now, Lassert 
that there is no difference in principle between 
the statute of New Jersey and the statute of Ne- 
vada. Whatisthestatute of Nevada? Itis— 
‘That there shall be levied and collected a capita- 
tion tax of one dollar upon every person leaving the 
State by any railroad, stage-coach, or other vehicle 
engaged or employed in the business of transporting 
passengers for hire, and that the proprietors, own- 
ers, and incorporations so engaged shall pay said tax 
of one dollar tor each and every person so conveyed 
or transported from the State.’”’ 

What are the operative words of that stat- 
ute? That the stage company or the railroad 
company shall pay so much to the State for 
every passenger carried, just precisely as in 
New Jersey the railroad company shall pay 
so much for every passenger carried. But the 
New Jersey statute does not call it a capitation 
tax, and the Nevaca statute does call ita capi- 
tation tax. The operative words in the Ne- 
vada statute are that the company shall pay 
the tax, not the passenger; yet the court said 
it is nevertheless a tax upon the passenger. 
Mr. Justice Miller, in delivering the opinion, 
said: 

“It is claimed by counsel for the State that the 
tax thus levied is not a tax upon the passenger, but 
upon the business of the carrier who transports him, 

“Ifthe act were much more skillfully drawn to 
sustain this hypothesis thamit is we should be very 
reluctant to admit that any form of words which had 
the effect to compel every person traveling through 
the country by the common and usual modes of pub- 
lie conveyance to pay a specific sum to the State was 
not a tax upon the right thus exercised.” 

And accordingly it is here held in express 
terms that it is a tax upon the passenger, 
although the passenger was not required to pay 
it at all; but the stage company or the railroad 
company was required to pay it, just as in the 
case of NewJersey. Where isthe difference? 
_ The Senator from New Jersey says that any 
State has a right to levy a tax on the business 
of a corporation, instead of taxing its property: 
lad a Ti ~' an | se ~ 

eny it. 1at is the very point that is here 


decided. There are some kinds of business 
which the State of New Jersey has no right to 
tax. even to the amount of one farthing. It 
may be said to be in lieu of all other taxes; it 
may be a good arrangement for the company ; 
it mav be a bad arrangement for the State; but 
it.is the character of the business that is taxed 

1 not tl amount of it that settles the ques- 
tion. 

Now, let us the sake of the 
argument, that it would have been much bet- 
ter for New Jersey to tax the property of this 
railroad company in the ordinary way, jast the 
way all other property is taxed. Suppose, for 
the sake of the argument, that it isa good thing 
for the comnany to be compelled to pay only 
so much pon passengers and so much upon 
freight, does that change the principle? It is 
the character of the tax, and not the amount 
of it. Chief Justice Marshall said, in the case 
of McCullochvs. Maryland, it is not the amount 
of the tax that Maryland levies on the notes 
of the banks of the United States, but it is the 
fact that she levies a tax atall. And he went 
on to say that if she had a right to levy a tax 
of ten cents she had a right to levy a tax of 
$100 or $1,000. And so in the case of the 
State of New Jersey: if New Jersey has a right 
to require a railroad company to pay ten cents 
for one passenger she has a right to require 
the company to pay one dollar or $100, and it 
amounts to a destruction of travel. No, sir; 
itis not the amount of the tax, nor is it the 
fact that it is in lieu of all other taxes. That 
makes no difference. It is the kind of busi- 
ness that is taxed; and what is that business? 
It is the carrying of passengers across the 
State—a business secured and guarantied by 
the Constitution of the United States. 

Now, sir, let me makean illustration ortwo. 
Let me suppose that the State of New Jersey 
should levy a tax of one fourth of one per cent. 
on all sales made by importers of foreign goods 
in the original package, and should say that 
| that should be in lieu of all other taxes on those 
persons. ‘There is a tax upon business in lieu 
of all other taxes. Hasthe State of New Jersey 
a right to do that? No, sir; those importers 
have a right to sell their goods in the original 
package by virtue of the Constitution and laws 
| of the United States, and the State of New 
| Jersey has no right to levy a tax upon their 

sales even to the amount of one fourth per 
| cent. or of one hundredth part of one per 
|} cent. It might be avery good arrangement 
for the importers to be taxed in this way ; their 
taxes migut be much smaller than if they were 
imposed upon their property in the ordinary 
way; it might be a very bad arrangement for 
New Jersey to do it; but, sir, it is the character 
of the business thatis taxed that makes the 
difference. New Jersey has no right to tax 
| that business. Let me take another illustration. 
Suppose New Jersey should levy a tax of one 
half per cent. upon the incomes of all persons 
| derived from interest on United States stocks, 
and should provide that for the amount of 
money received they should pay a tax to the 
State of one half per cent., and that this should 
be in lien of all other taxes on them. There 
is atax upon business; but has the State of 
New Jerseya right to do it? It may bea very 
bad thing for the State; it may be avery good 
| thing for the persons thus taxed; but New Jer- 
sey cannot impose that tax because the receipts 
from United States stocks are in virtue of a 
contract with the United States, and the State 
cannot interfére with it. 
| tax of one half per cent. it can makeit one per 
| cent. or it can make it ten per cent. 
comes right back tothe old principle; it is the 
kind of business you are taxing; it is not the 
amount of the tax which regulates the question. 
| You cannot tax the importer on his sales in 
the original packages; you cannot tax the in- 
| come from the United States bonds; you can- 
| not tax travel across the States of this Union 
in any form. It is not the amount, but the 
character of the business. 
Mr. CATTELL. Will the Senator from 
| Indiana allow me to ask him a question? 


suppose, tor 


If a State can lay a | 


That | 
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Mr. MORTON. Certainly. 

Mr. CATTELL. Task whether the railroads 
in the State of Indiana pay any tax to the 
State? 

Mr. MORTON, Yes, sir. 

Mr. CATTELL. Tf the railroads in In 


is liana 
p yatax to the State w he re do thre y tL tne 
ability te pay tm except from the profits of their 


roads: and what difference is there whether 
the tax is laid on the number of passengers 
crossing the road or upon the gross receipts or 
the value of the property? 

Mr. MORTON. The railroads of Indiana 
pay tax just as other kinds of property pay 
taxes. ‘They pay no special tax. The State 
of Indiana has no right to levy a tax upon 
travelers and release the companies from the 


| ordinary taxes that other corporations and 


that private persons pay. But, sir, all these 
things are wholly foreign to the question. It 
is the kind of business that the Legislature of 
New Jersey proposes to tax which makes the 
tax objectionable. The Supreme Court of the 
United States has said, on various occasions, 
that no State has the power, directly or indi- 
rectly, to tax travelers and travel. 

Mr. BAYARD and others addressed the 
Chair. 

The PRESIDENT pro tempore. The Chair 
feels bound to arrest the debate for the pur- 
pose of calling the attention of the Senate to 
the unfinished business of yesterday, which is 
now regularly before the body. 

SMITHSONIAN INSTITUTION REGENTS. 
Mr. WILSON, 


Before that is taken up I 


| desire to introduce a resolution which ought to 


be acted upon at once. [tis to provide for the 
reappointment of Professor Agassiz as regent 
of the Smithsonian Institution, his term having 
expired, 

By unanimous consent, leave was given to 
introduce the joint resolution (S. R. No. 200) 
reappointing Louis Agassiz a regent of the 
Smithsonian Institution; and it was read three 
times, and passed. 


CHARTERING OF RAILROAD COMPANIES. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
554) to promote commerce among the States, 
aud to cheapen the transportation of the mails 
and military and naval stores, the pending ques 
tion being ou the amendment of Mr. Doo tir- 
TLE, to insert after the word ‘‘ empowered,” in 
line two of section eight, the words ‘* with the 
consent of the Legislature of the State or States 
through which said railway may be located.”’ 

Mr. DOOLITTLE addressed the Senate. 
[See Appendix. ] 

Mr. Cameron obtained the floor. 

Mr. CONKLING. I ask the Senator to 
allow me to make a report from a committee 
of conference. 

Mr. CAMERON. Certainly. 

The PRESIDENT protempore. The report 
will be received. 

Mr. POMEROY. I desire to renew the 
amendment which was offered by the Senator 
from West Virginia [Mr. WiLvey] to this bill, 
and withdrawn by him. 

The PRESIDENT pro tempore. That can- 
not be done until the amendment before the 
Senate is disposed of. 

Mr. POMEROY. It will only bean amend- 
ment to an amendment. 

Mr. EDMUNDS. Let us hear this report 
from the conference committee. 


EVIDENCE IN CONTESTED ELECTIONS. 
The Chief Clerk read the report, as follows : 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 


| bill (MH, R. No. 1568) entitled “An act to amend an 
} act entitled * An act to prescribe the mode of obtain- 


ing evidence in the case of contested elections,’ ap- 
proved February 19, 1851,” having met, after full 
and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from their disagreement to 
the amendments of the Senate and agree to the same 
withanamendment, as follows: Strike outallo! said 
Senate amendments and all afterthe word “that in 
line oneof the original bill down to and including the 
word “district’”’ in line two, and insertin lieu thereof 
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as follows: “‘ Any registerin bankruptey or notary 
public resident in a congressional district;”’ and that 
the Senate agree to the ~ime, 

ROSCOE CONKLING, 

FREDERICK T. FRELINGHUYSEN, 

GEORGE VICKERS, 

Managers on the part af the Senate, 

li. L. DAWES, 

SAMUEL McKEE, 

JOHN W. CHANLER. 


Managers on the part of the House. || 


Mr. EDMUNDS. I should like to hear the 
bill read as it will stand if that report is agreed 
to. Iam perfectly unable to padeocand what 
it means in the way in which it has been stated. 

Mr. CONKLING. I can state it in one mo- 
ment, if the Senator will allow me. The bill, 
as it will stand if the report is concurred in, 
will authorize either a register in bankruptcy 
or & notary public to act as the officer before 
whem testimony may be taken in any congres- 
sional district in which there is a contest. That 
is the whole of it, | believe, in appropriate 
language. 

Mr. EDMUNDS. I do not wish to make 
any serious Opposition to a little matter of this 
kind; but [ have the impression that the Judi- 
ciary Committee, to whom this bill was referred 
in the first instance, were of opinion that a 
register in bankruptcy, which was the original 
House proposition, ought not to be one of the 
persona authorized to take this testimony, 


and we reported it with an amendment which || 


:rovided some other officer; | believe, as we 
reported it, a United States commissioner. 
Then, on the motion of my friend from New 
York, that was amended by general consent 
by substituting a notary public, I think. Now 
the conference committee propose to rein- 


state in the bill the register in bankruptcy. || 


The objection that was suggested to that 


(although it will have no force in my State that || 
I know of) was that registers in bankruptcy, as | 


| Mr. EDMUNDS. 


they now exist, practically have been nom- 
inated and their appointment controlled by the 








' ment was unwise, deemed registers in bank- 
ruptey the best persons for this purpose, and 
the House non-concurredinouraction. When 
a conference came to be held, they seemed to 
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| consider notaries public rather surplusage than || 


otherwise, and were willing they should be 
retained to do it, and that is the reason it was 
agreed to. 
Now, | have but one single word to say about 
the merits of it. It is a bill in which I feel 
_ very little interest. It is of considerable in- 
terest to a number of persons whose time pre- 
scribed by statute within which they must take 
testimony has almost run, and who have been 
unable to find any officer before whom testi- 
mony can be taken. Registers in bankruptcy 
were appointed by the district courts of the 
United States upon the nomination of the Chief 


Justice was, as all will remember, quite fastid- 
ious in his mode of satisfying himself of the 
| fitness of these officers. They were compelled 
| to come with certificates under the seal of courts 
| of record, setting forth their qualifications in 
a variety of respects enumerated in a circular 
| which was sent out by the Chief Justice. And 
now really I am unable to stretch my credulity 


|| so far as to believe that a serious risk is to be 


run in allowing the House of Representatives 
to direct that testimony may be taken before 
registers in bankruptcy if they choose. It may 

ossibly be that some register in bankruptcy 
| 18 at once so dishonest and so much beholden 
| to the Representative of his district, whose 


'| eleetion is contested, that he will write down 


members of Congress from the various con- | 
|| know, anybody in the State of Vermont ; but I 


gressional districts, and hence it was supposed 


that a member having a contested election | 


might have in the register who was to take the | 


testimony @ person who might be under some 
prejudice or partiality in h 

would not stand, therefore, entirely neutral and 
unprejudieed between the parties. 
the objection that was suggested by my friend 
from Hlinois, [Mr. Trumpu.t,] whois not now 
in his seat, to the bill as it originally stood. I 
do not know that the objection is a very serious 
one; but I thought it right to call the attention 
of the Senate to it, inasmuch as the result of 
the conference appears to be the opposite of 
that to which the committee came who reported 
the bill in the Senate. 

Mr. CONKLING. The progress of this bill 
must be gratifying, I think, to all beholders 
interested in diligent and circumspect legis- 
lation. The bill originated in the House of 
Representatives, It related exclusively to a 
very simple matter pertaining to the privileges 
of the House, there being a namber of con- 
tested-election cases in which it had been found 
impossible sensonably to obtain an officer au- 
thorized to take testimony, Without dissent 
of views in the House, as I understand, it was 
proposed to authorize registers in bankruptcy 
to act in necessary cases; and they were se- 
lected for the obvious reasons, first, that there 


is favor, and who | 


That was | 


| 
| 
| 
| 
} 
} 


was one in every congressional district, so | 


that there would be no provoeation or excuse 
for long travel and constructive mileage ; sec- 
ond, that every register in bankruptcy was a 
lawyer, and would understand how to act as a 


master in taking testimony. The bill came | 


here and was the subjeet of very diligent and 
careful serutiny, and it was thought that va- 
rious officers had better be substituted, end at 
length, as the Senator says, notaries public 
were put in on my suggestion. I thought it 
was not a wise selection, bat it harmonized the 
views of the committee, and it was done. The 
bill went back to the House, and the chair- 
maan of the committee of Elections there, who 
is a gentleman of pretty large and extended 
experiepes on this subject, thought the amend- 


untruly testimony given, or refuse to write 
_ down that which is given; but it strikes me 

that is so very remote a possibility that I think 
_we shall discharge our share of duty toward 
this bill if we allow it now to pass after its 
long pilgrimage through the two Houses. 
Mr. President, I wish to 
repeat what I said a few moments ago, that this 
is a matter which does not interest, so far as I 


did think it right that the Senate should be in- 
formed of the singular metamorphosis through 
which this bill has gone since it was reported to 
this body, with the opinion of a majority of the 
Judiciary Committee that it was not a wise 
piece of legislation to add to the large number 
of persons who are authorized to take this testi- 
mony registers in bankruptey, of all other men. 
And the reason upon which the committee pro- 
ceeded was the one that I have named, that we 
know that the Chief Justice, in the exercise of 
that care and conservatism which characterize 
him, had relied mainly upon the member of 
Congress from each district for the selection of 
an appropriate person to fill that office; and 
hence the committee thought that to enlarge 
the area of persons who were to take this testi- 
mony by the addition of that particular class of 
persons might, as a principle, lead to just criti- 
cism in the selection by the member of that 
particular officer to perform the duty. 
As my friend says, this may be all fanciful. 
The presumption is that every register in bank- 
| ruptey is honest, certainly. The presumption 
| is, also, that every member of Congress is 
| honest, I take it. Why not permit him to take 
the testimony himself, and the contestant him- 
self, or his brother, or his son, or his clerk, or 
somebody who stands in a position of particu- 
lar friendship and partiality toward him? It 
| is the same wise principle which forbids that 
| which should pervade all the operations of 
| Government that partake of the nature of 
| jurisprudence and of judicial Se prow ob and 
| that is, that every agency in the administration 
of justice and in the elimination of truth from 
a witness should be conducted through a chan- 
nel which is absolutely above not only actual 
partiality and prejudice, but above the sus: 
picion of it. That is the proposition, because, 
sir, permit me to say that a suspicion in a com- 
munity that justice is being administered b 
| partial and unfair hands, that testimony whic 
is to affect the right of the people to repre- 
| sentation in a contested case is being taken 
| through a caannekwhich is colored in the least 


| 


Justice of the United States, and the Chief || 
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degree by partiality or prejudice or friendship, 
is one of the most dangerous steps in the ad- 
ministration of a frce Government that can be 
taken. 

That was the view of a majprity of the Judi- 
ciary Committee, without intending to imply 
in the least degree that in the particular half 
a dozen cases that may be pending where this 
bill would operate there was any dishonesty in 
the register in bankruptcy; but when we pass 
general laws we pass them for the general 


|| good of the whole body-politic; we pass them 


to stand on the statute-book as long as there 


| shall be occasion for that species of adminis- 


tration ; and passing them in such a spfrit we 
must pass them upon principles that will bear 
investigation, and under guards that will pre- 
clude not only the possibility of improper con- 
duct, but any reasonable suspicion of it. 
Now, itis said that this subject relates to 
the privileges of the House of Representatives. 
So be it, sir. If they are constitutional privi- 
leges of the House of Representatives, which 
they are entitled to be the judge of themselves, 


, then it does not need any law about it. The 


House of Representatives can select its own 
agents, and it a majority of the body desire to 
select a register in bankruptcy let them do it ; 
it would be far from me to complain. But if 
this is one of those measures of regulation 
which the Constitution requires the law to 


| make over the proceedings of Government, 


then we must look at it as a law, and the fact 
that it concerns the House of Representatives 
is no argument in favor of one class of persons 
rather than another being selected. 

I will say too, sir, that | think we hear quite 
too often as reasons for the action of this body 
that the opinion of the House of Representa- 


| tives, or particular members of it, is so and so. 


It used to be thought in old times, before we 
entered upon modern parliamentary practice, 
that such methods of argument and such allu- 
sions were entirely out of order and unparlia- 
mentary; but I do not know but that it is late 
to retrace our steps in that respect. While, 
as I said before, this is a matter which con- 
cerns the body of people whom I have the 
honor to represent in a very small degree, 
indeed, I think it right to call the attention of 
Senators to the fact that this bill has now got 
back to the same position in which it stood 
when the Judiciary Committee reported against 
it and proposed a substitute for it, which is 
now set aside and this restored. 1 have no 
more to say. 

Mr. FRELINGHUYSEN. Mr. 
dent—— 

Mr. CAMERON. If the gentleman will 
allow me, I desire to suggest that I had the 
floor and gave way to the Senator from New 
York, at his request, on the condition that 
there was to be no discussion. I see now that 
this matter will oceupy the whole day, and I 
desire to make my motion for an executive 
session. 

Mr. FRELINGHUYSEN. I shall bethrough 
in & minute, and then the Senator can take the 
floor. 

Mr. President, as a member of the Judiciary 
Committee I held the same views as those 
expressed by the Senator from Vermont on this 
bill, while at the same time I did not consider 
it a very serious question, as the duties to be 
performed by this commissioner are purely 
ministerial, not judicial in any sense ; but as 
the House of Representatives, after hearing our 
objection, still adhered to their former view, 
and as it was a matter entirely relating to them, 
I thought it becoming on the part of the Senate, 
being one of the committee of conference, tliat 
we should not adhere to our views. 

The PRESIDENT pre tempore. The ques 
tion is on agreeing to the report of the com- 
mittee of conference. 

The report was concurred in; there beg 
on a division—ayes 26, noes 13. 

Mr. CAMERON. Inowmove thatthe Sen- 
ate proceed to the consideration of executive 


business. 
Mr. SHERMAN. I think we can finish the 


Presi- 
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bill to-day. 
or other, and may as well do it now. 

Mr. CAMERON. I do not think so at all. 
I cannot give way again. 

Mr. EDMUNDS. | suggest to the Senator 
from Ohio that be had better let the bill be 
printed as it now stands with the amendments. 

Mr. SHERMAN. They make no change 
Tha VE. 

Mr. EDMUNDS. 
amendments made. 

Mr. SHERMAN. 
is all. 

The PRESIDENT protempore. The ques- 


tion is on the motion of the Senator from Penn- 


There have been several 


Merely striking out ; that 


sylvania to proceed to the consideration of || 


executive business. 

Mr. GRIMES. I believe a motion to ad- 
journ takes precedence of that, and I make 
that motion, that the Senate now adjourn 
until to-morrow. 

The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 

Fripay, January 22, 1869, 

The House met at twelve o'clock m. 

by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 


Prayer 


MORNING HOUR. 

Mr. VASHBURNE, of Iilinois. 
the regular order. 

The SPEAKER. This being Friday, the 
business in order is the calling of committe es 
for reports of a private nature, the Committee 
for the District of Columbia being entitled to 
another morning hour. 


BANKRUPT LAW. 


I eall for 


Mr. POLAND, by unanimous consent, from | 


the Committee on the Revision of the Laws, 
submitted a report in relation to the bill (H. R. 
No. 1701) to amend the seventh section of an 
act entitled ‘‘An act making appropriations 


for sundry civil expenses of the Government | 
for the year ending June 30, 1868, and for other | 


purposes,’’ approved March 2, 1867. Also, a 


report in relation to the bill (H. R. No. 1702) | 


in amendment of an act entitled ‘‘ An act 
to establish a uniform system of bankruptcy 
throughout the United States,”’ approved March 
2, 1867; and the same were ordered to be 
printed, and recommitted to the committee. 
SPECIE PAYMENTS. 

Mr. GRISWOLD, by unanimous consent, 
introduced a bill (H. R. No. 1755) to diminish 
the fluctuations in gold and provide for a re- 


turn to specie payment; which was read a first | 


and second time, referred to the Committee 
of Ways and Means, and ordered to be printed. 


OLIVER BASCOM. 


Mr. GRISWOLD also, by unanimous con- 
sent, offered the following resolution ; which 
was read, considered, and agreed to: 


Resolved, That the Committee of Claims be in- 
structed to inquire into the claim of Oliver Bascom, 
assignee of Edward Lusher, for services in taking 


We have got to do it some time 


| 





eare of a dredge for the United States at Whitehall, | 


in the State of New York, and report by bill or | 


otherwise. 

Mr. CHANLER moved to reconsider the 
votes of reference, &c. ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ASSAY OFFICE AT HELENA. 


Mr. KELLEY, by unanimous conseht, intro- | 


duced a bill (H. R. No. 1756) to establish an 
assay office at Helena, in the Territory of Mon- 


tana; which was read a first and second time, | 


and referred to the Committee on Coinage, 
Weights, and Measures. 

Mr. KELLEY. 
printed, 

Mr. WASHBURNE, of Illinois. 
think it ought to be printed. 

Mr. KELLEY. It comes from the commit- 
tee with the recommendation of the Secretary 
of the Treasury, and is introduced in connec- 
tion with another bill I now present for the 


Ido not 





I ask to have the bill || 


reduction of the mint at Denver to an assay 
oflice—a matter of economy. 

Mr. WASHBURNE, of Illinois. 
the gentleman propose? 

Mr. KELLEY. To have it printed and re- 
ferred to the committee. The mintat Denver 
has cost $235,611 34, and the receipts have 
been $9,512 89. 
to an assay office, and to establish another at 
Helena. 

Mr. WASHBURNE, of Illinois. 
has the other coined? 

Mr. KELLEY. 
for an assay office, and it isa matter of economy. 

The motion to print was agreed to. 


UNITED STATES MINT AT DENVER. 


What does 


introduced a bill (H. R. No. 1757) to convert 


the branch mint of the United States at Den- | 
ver, Colorado, into an assay office ; which was | 


read a first and second time, referred to the 


Committee on Coinage, Weights, and Meas- | 


ures, and ordered to be printed. 
REFINING OF GOLD AND SILVER. 


introduced a bill (H. R. No. 1758) relative to 
| the refining of gold and silver bullion at the 
Mint of the United Statesand branches ; which 


| was read a first and second time, referred to | 


the Committee on Coinage, Weights, and Meas- 
| ures, and ordered to be printed. 


Mr. WASHBURNE, of Illinois, moved to | 


| reconsider the votes by which the bills, were 
severally referred ; and also moved that the 
motion to reconsider be laid on the table. 
The latter motion was agreed to. 
CHARTER OF GEORGETOWN. 
Mr. KOONTZ, from the Committee for the 
District of Columbia, reported back, with the 


recommendation that it do pass, the bill (H. 
R. No. 418) to amend the charter of the cor- 


The bill was read. The first section pro- 
vides that in addition to the rights heretofore 
granted to the corporation of Georgetown, 


| age and mooring of vessels arriving at the port 
thereof, said corporation shall be’authorized to 


established by said corporation, from each and 
every vessel arriviag in the port and harbor a 


fee shall be graduated according to the tonnage 


| exceed $1 25 from each and every vessel dis- 
| charging ballast in said port. 


| The second section proposes to ratify and | 
| confirm all acts done and performed by said | 


corporation of Georgetown under an ordi- 
nance passed by the corporation entitled ‘*‘ An 
ordinance for the appointment of harbor mas- 
ters, and for other puposes,’’ approved Sep- 


tember 10, 1864, and all acts done and per- | 
formed by harbor masters or assistant harbor | 


| masters under said ordinance. 

Mr. KOONTZ. 
I woald state that prior to 1867 harbor mas- 
ters’ dues were collected under an ordinance 
of the municipal authorities of the city of 
Georgetown, but at some time during that year 
| there were certain decisions of the courts of 
the District of Columbia and of the Supreme 
-Court of the United States by which provisions 
similar to those contained in the ordinance 
were held to be unconstitutional. .The ordi- 
nance under which such fees had been col- 
lected was to this effect : 

* Be it enacted, &c., That section second of the act 
entitled ‘An aet for the appointment of a barbor 
master, and for other purposes,’ be so amended that 
the harbor fees to be collected by the harbor master 
shali be as follows: on all vessels of fifty tons and 
under, fifty cents; vessels of fifty tons toone hundred 
tona, one dollar; two hundred tons, $1 50; from two 
hundred tons to three hundred tons, $2 50; from three 


hundred tons to five hundred tons, four dollars; and 
over five hundred tons, five dollars.”’ 


Mr. ELIOT, of Massachusetts. 
| fusion prevailing in the Hall it has been impos- 
| sible to hear the bill; but I now make the 
point of order that this bill is not a private bill 


lt is proposed to reduce it | 


How much | 


It is not for a mint; it is | 


Mr. KELLEY also, by unanimous consent, | 


Mr. KELLEY also, by unanimous consent, | 


poration of Georgetown, District of Columbia. | 


District of Columbia, to regulate the anchor- | 
levy and collect, according to regulations to be | 


fee not to exceed the sum of $4 50, which | 


of said vessels, and also a ballast fee not to | 


In explanation of this bill | 
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and ought not to be introduced here to-day. 
It is a general bill granting to the city of 
Georgetown the right to impose a tonnage tax. 
It is a bill that ought to be considered very 


| carefully, and I, think, by the Committee on 


Commerce. I submit the point of order that 
it is not a private bill. 

The SPEAKER. The Chnir would state that 
the point of order is made too late. The bill 
was read by the Clerk at the Clerk’s desk, and 
if the gentleman from Massachusetts was not 
attending to what. the Clerk read it is not the 
fault of the Clerk. 

Mr. ELIOT, of Massachusetts. I am not 
finding fault; but the misfortune is, that living 
in the Alaska region, it is utterly impossible for 
me to hear what is said. [ Laughter. | 

The SPEAKER. That complaint is not 
generally made against the Clerk, whose voice 
is usually audible throughout the Hall. 

Mr. ELIOT, of Massachusetts. If my point 
of order is too late I wish to give notice that 
whenever | can obtain the floor for the purpose 
I will move that this bill be referred to the Com- 
mittee on Commerce. 

The SPEAKER, The Chair will state to the 
gentleman from Massachusetts [ Mr. Ector } that 
by May’s Parliamentary Practice, which lays 
down the distinction between private and public 
billsin the British Parliament, this would be a 
private bill. “he precedents are found on pages 
612 and 613 of that work, as follows : 

“ Though a bill relating to a city is generally held 
to be a private bill, bills concerning the metropolis 
have been dealt with as public bills; the large area, 
the number of parishes, the vast population, and the 
variety of interests coneerned constituting them 
measures of publie policy rather than of local inter- 
est. Thus the metropolis police bills in 1828 and 1839, 
the metropolis local management bill in 1855, the 
main drainage of the metropolis bill in 1858, and 
othersimilar bills were brought in, and passed through 
all their stages, as public bills. 

“ Bills concerning the city of London only have 
generally been private bills, having been solicited by 
the corporation itself, which desired special lcgis!a- 
tion affecting its own property, interests, and juris- 
diction. Thus even the bill for establishing a police 
force within the city was brought in upon petition, 
and passed as a private bill,” 

As Congress is the exclusive legislature for 
this metropolitan District of Columbia, it would 
appear from the above precedents established 
in the nation whence we draw our parliament- 
ary law that this bill, confined as it is in its 
operations to the city of Georgetown, is a pri- 
vate bill, while taxation bills operating through- 
out the whole District should be held as publie 
bills if objection was made to their being eon- 
sidered on private bill day. 

Mr. KOONTZ. This bill has been fully 
considered by the Committee for the District 
of Columbia, and I believe the members of 
that committee, with one exception, are unan- 
imously in favor of the passage of the bill. As 
I was about stating when interrupted, the 
owner of the schooner Nautilus refused to pay 
the small harbor fee of fifty cents which was 
levied on his vessel. An action was brought 
for the amount go levied aad the case was taken 
before the supreme court for the District of 
Columbia, and the court decided that the levy- 
ing of such dues was unconstitutional. The 
provision under which these fees were collected 
was precisely the same as those under which 
the authorities of Georgetown previously col- 
lected them. In the case of the Southern 
Steamship Company of New Orleans against 
the masters and wardens of the port of New 
Orleans, the Supreme Court of the United 
States declared that it was unconstitutional to 
collect fees of a similar character that were 
imposed by authority of the Legislature of 
Louisiana. 

It is held in both these cases that inasmuch 
as Congress alone possesses this power under 
that clause of the Constitation which provides 
that ‘‘ no State shall, without the consent of 
Congress, lay any duty of tonnage,”’ &e., no 
State or city authority, without a previous grant 
of power by Congress, has a right to impose 
any such duty. The committee have deemed 


| it advisable, in view of the importance of this 


l 


officer, that this power should be given to the 
corporate authorities of Georgetown. The 
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duties of the harbor master are to remove from | 


time to time ships and vessels in order to make 
room for others or to admit the river cratt to 
pass in and out of the docks, and to compel the 
masters and captains of ships and vessels to 
accommodate each other, so that ships and 
vessels arriving from sea shail for a reasonable 
time be entitled to berths next to the wharves 


until they have unloaded their cargoes. There | 


are a variety of duties imposed upoa him, regu- 
jating the whole matter of the lading and unlad- 
ing of vessels and their entry and departure 
from port. 

An ollicer of this kind is absolutely necessary 
atevery port. i have examined the authorities, 
and, so far as I can find, there is not a port in 
the United States in which such an officer is 
not found. Yet under the decisions of the 
supreme court of the District of Colambia and 
the Supreme Court of the United States 1 do 
not hesitate to say that in every case where fees 
are imposed and collected, either by legislative 
er municipal authority, it is done in violation 
of the Constitution of the United States. It is 
not denied, however, that Congress has the 
right to confer the power to collect such fees 
upon the municipal authorities of any city. 
‘Lherefore it becomes merely a question of ex- 
pedienecy whether this power shail be granted ; 
and when itis also understood that there is 


an absolute necessity for an officer of this kind | 


in every port, L think that gentlemen will agree 
with the Comittee for the District of Colum- 
bia that this bill should be passed. And new, 
sir, with this explanation, unless some gentle- 
man desires to be heard upon this subject, I 
will call the previous question. 

Mr. BALDWIN. Will the gentleman yield 
to me for a moment? 

Mr. KOONTZ. For what length of time ? 

Mr. BALDWLN. 
not more than five or ten minutes. 

Mr. KOONTZ. IL will yield tomy colleague 
on the committee. 

Mr. BALDWIN, 
not to pass untilit is more clearly and fully an- 
derstood by the House. It is a bill to allow 
the corporation of Georgetown to levy tonnage 
duties for revenue on vessels visiting that port. 
It does not provide merely to allow harbor 
masters to receive pay for services rendered to 
vessels visiting that port, but to allow ihe cor- 


poration of Georgetown to collect money by || 
means of this tax, which is to go into the city | 


treasury. This bill certainly proposes a novelty 


in our legislation, and a novelty that is every | 


way objectionable. If any authority of this 


kind shall be granted, which I cannot suppose | 


possible, it should be bya generallaw. At all 


events, | shall urge here, as I urged in the com: | 


iltee reporting this bill, that betore itis further 
considered the bill should be referred to the 
Couwittee on Commerce; and I ask the gen- 
tleman from Pennsylvania [Mr.. Koonrz} to 
yieid and allow such a motion to be made. 

Mr. KOONTZ. I cannot yield for such a 
motion. 

Mr. CHANLER. 
to me? 

Mr. KOONTZ, No, sir. 

Mr. CHANLER. | rise to address an inquiry 
to the Chair. 

fhe SPEAKER. A member cannot be taken 
from the floor by another member rising to 
put an inguiry to the Chair. 

Mr. CHANLER. The gentleman, when 
explaining this bill, was not heard in this part 
of the Hall, and 1 would like to ask him for 
some information, 

Mr. KOONTZ. 
for a question. 


Mr. CHANLER, 


Will the gentleman yield 


cepuonal system in the collection of revenue, 
or whether it isin aceordance with the estab- 
lished custom of the Government in regard to 
the colicction of revenue at ports throughout 
the Union? 


Mr. KOONTZ, I will say to the gentleman 


from New York [Mr. Cuanver] that ia all the 
other perts of the United States these fees are 





I think this bill ought’) 


I yield to the gentleman || 


I. ask the gentleman | 
whether this bill proposes to introduce an ex- | 


| 
| 


I do not want much time; || 


collected either under municipal authority or 
by legislative enactment; and, as I have already 


stated, according to the decisions of the courts, | 


including the Supreme Court of the United 
States and the supreme court of the District 
of Columbia, the collection of these fees under 
such authority is unconstitutional. This bill, 
80 far as it confers this power upon the city of 
Georgetown, is perhaps exceptional. 

Mr. CHANLER. That is what I wanted to 
getat. Now, 1 will ask the gentleman whether 
he has any objection to introducing a similar 
measure with regard to the corporation of the 
city of New York? 

Mr. KOONTZ. I have no objection what- 
ever to such an enactment, though | have no 


| authority from the committee to present such 
| &@ measure. 


Now, I will say in reply to my colleague on 


| the committee [Mr. Barpwiy] that if he had 


examined this bill he would have found that it 
contains no provision by which revenue is to 
be raised by the collection of these fees. The 
first section of the bill provides— 

“The corporation of Georgetown are authorized to 
levy and collect, according to rules and regulations 


| to be established by said corporation, from each and 


every vessel arriving in its port, a harbor fee not to 
exceed the suin of $4 50, which sum shall be gradu- 
ated according to the tonnage of said vessels.”’ 


The bill contains no provision by which reve- | 


They are | 


nue is to be raised from these fees. 
simply designed to compensate the harbor mas- 
ters for services rendered in assigning vessels 
their proper places at the docks, removing 
them, attending to loading and unloading them, 
and performing the other duties I have already 
enumerated. The authority proposed to be 
given by the bill is precisely similar in charac- 
ter with that formerly exercised under the 
ordinance authorizing the collection of these 
fees. Asthe collection of such feesunder muni- 
cipal authority has been declared unconstitu- 


_ tional, the bill proposes to authorize their col- 











for another purposes. ! 
| may be well enough for Congress to take into 
' account the interests of all the ports of the 


lection by act of Congress, the only power 


competent to give such authority. 
Mr. ELLIOT, of Massachusetts. 


he yields the floor. 
Mr. KOONTZ. 
for five minutes, 
Mr. ELIO/7’, of Massachusetts. Mr. Speaker, 
I will begin by saying that this bill, if it be 
passed, will stand alone upon the statute- book, 
being wholly exceptional in its character, with- 
out precedent, so far as | am advised, in any 
legislation heretofore adopted by Congress. 
The Committee on Commerce have now upon 
their files a multitude of petitions praying that 
some legislation should be had prohibiting the 
imposition in different ports of various taxes 
under local laws. It appears that the tax 
which has heretofore been in some way or 
other collected at Georgetown has been ruied by 
the courts to be contrary to the provisions of the 
Constitution; and now the corporation of that 


I yield to the gentleman 


| city having made application to Congress, the 


Committee for the District of Columbia have 
reported a bill, which has not been printed, 
and which has not been examined by any gen- 
tleman who has not had the chance to read it 
in manuscript, proposing that Congress shall 


confer upon the corporation of Georgetown the | 


right to impose on every vessel coming into 
that port a tax not exceeding $4 50 for one 
purpose, and a ballast fee not exceeding $1 25. 
Now, Mr. Speaker, it 


United States before undertaking to say that 
any one port shall have the privilege to im- 

ose tonnage taxes upon the commerce of the 

Jnited States. I submit that this isa question 
that ought to receive the most careful consid- 
eration of the committee charged by this House 
with the duty of examining questions of this 
kind, and that it is not right that bills profess- 
ing to affect only specific ports, but which may 
affect the interests of the whole commerce of 
the country, should be reported from commit- 
tees not having charge of the general subject. 
I cannot, in the few minutes which are al- 


I hope the | 
| gentleman will allow me a few minutes before || 
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lowed me, undertake to state to the House the 
various objections to this proposed legislation. 
All I can do now is to say that it is wholly ex- 
ceptional in its character, and that it has not 
received the examination of the committee 


|| whose duty it is, as it seems to me, to look into 























questions of this kind. I shall, if I have the 
opportunity, move the reference of this bill to 


‘the Committee on Commerce. 


Mr. RANDALL. I rise to corroborate the 
statement of the gentleman from Massachn- 
setts. My eonstituents are now petitioning 
Congress upon this very subject—to be relieved 
from this sort of extortion. I hope, therefore, 
that the House will send this bill to the Com- 
mittee on Commerce, so that if there is to bea 
bill passed on the subject it shall be made gen- 
eral, and not as this is, exceptional in its ebar- 


| acter. 


Mr. KOONTZ. The reason this bill is ex- 
ceptional is this: the corporate authorities of 
Georgetown have deferred to the decisions of 
the courts; in other cities they have refused to 
do so. The fees are now being collected in 
New York, Philadelphia, and other ports in 
violation of the Constitution of the United 
States. The committee were not asked to con- 
sider the question of giving the power to other 
cities. ‘This bill provides that power be con- 
ferred upon the authorities of Georgetown to 
have an ollicer under the law to do what is now 
done in other ports without law. I demand 
the previous question. 

Mr. RANDALL. If the previous question 
is voted down, will it be in order for the gen- 
tleman from Massachusetts to make a motion 
to refer the bill to the Committee on Com- 
merce? 

The SPEAKER. Certainly. 

The House refused to second the previous 
question—ayes 22, noes 92, 

Mr. ELIOT, of Massachusetts. I move to 
refer the bill to the Committee on Commerce, 

Mr. ROSS. I move to lay it on the table. 

The question being taken on the motion to 
lay the bill on the table, there were—ayes 79, 
noes 46. 

Mr. KOONTZ. 
nays. 

The yeas and nays were refused. 

So the bill was laid on the table. 

Mr. ELIOT, of Massachusetts, moved to re- 
consider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BREVET RANK IN THE ARMY. 

Mr. GARPIELD, by unanimous consent, 
presented a letter of the Secretary of War, in 
regard to brevet rank in the Army ; which was 
ordered to be printed, and referred to the Com- 
mittee on Military Affairs. 

FOUR-AND-A-HALF STREET. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back the 
bill (H. R. No. 258) to change the name of 
Four-and-a-half street, in the city of Wash- 
ington, to Lincoln avenue. 

‘he bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MASONIC MUTUAL RELIEF ASSOCIATION. 


Mr. WOOD, from the Committee for the Dis- 
trict of Columbia, reported a biil (H. R. No. 
1779) to incorporate the Masonic Mutual Ke- 
lief Association of the District of Columbia; 
which was read a first and second time. 

The bill was reported. 

Mr. WOOD. I do not think this bill re- 
quires any explanation. It explains itself. It 
is simply a bill granting an application by the 
members of the order of Masons in this Dis- 
trict to have an active incorporation to enable 
them jointly, all the lodges being represented, 


I demand the yeas and 
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to distribute their alms to their brethren and 
their widows and orphans. 

The bill was ordered to be engrossed 
read a third time; and being e 
accordingly read the third time, and passed. 

Mr. WOOD moved to reconsider the 
by whieh the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter 


and 


ngrossed, it was 


vote 


motion was agreed to. 


MESSAGE SENATE. 

A message from the Senate, by Mr. Ham- 
LIN, one of its clerks, annoanced that that body 
had passed the following bill and joint resolu- 
tions; in which the coneurrence of the House 
was requesied : 

A bill (H. R. No. 1451) for the relief of John 
H. Osler, of Guernsey county, Ohio; and 

A joint resolution (H. RK. No. 404) provid- 
ing for the disposition of certain papers relating 
to military claims accruing in the department 
of the West; both with an amendment. 

LOANS UPON UNITED STATES NOTES. 


Mr. INGERSOLL. I now yield for three 
minutes to the gentleman from New York,[ Mr. 
BARNES ]}. 

Mr. BARNES. I ask unanimous consent 
of the House to present a bill to prevent loan- 
ing money apo United States notes for the 
consideration of the House at this time. {will 
state that the bill has been considered by the 
Committee on Banking and Currency, and 
considered of vital and immediate importance, 
and is unanimeusly recommended to the atten- 
tion of the House at the present time. 

Mr. WOOD. I object. 

POLICE COURT OF THE DISTRICT OF COLUMBIA, 

Mr. WELKER, from the Committee for the 
District of Columbia, reported back, with sun- 
dry amendments, chiefly verbal, the bill (H. 
i. No. 1627) to establish a police court for the 
District of Columbia. 

The bill, as proposed to be amended, reads as 
follows : 


ruHE 


FROM 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America 
assembied, ‘That there shall be established in the Dis- 
trict of Columbia a court, to be called police court 
of the District of Columbia, which shall have juris- 
dietion of all offenses committed in the District of 
Columbia not deemed capital or infamous crimes; 
that is to say, of all offenses which are declared to 
be misdemeanors and made punishable as such and 
not punishable capitally or by imprisonment in the 
penitentiary, and of all offenses against any of the 
ordinances of the city of Washington, or of the city 
of Georgetown, or the levy court of the county of 
Washington. It shall consist of one judge, who shall 
be appointed by the President of the U nited States, 
by and with the adviceand consent of the Senate, for 
the term of six years; and who shall, before enter- 
ing on the duties of his office, take the oath pre- 
scribed to be taken by judges of the courts of the 
United Brates, 

Src. dnedlbe it fu rther enacted, That the salary of 
said judge shall be $3,000. The said court shali have 
power to appoint a clerk, at a salary of $2,000; said 
clerk shall have power to administer o: iths and 
affirmations, and shall give bond with surety as pre- 
seribed by law for clerks of district courts of the 
United States, and wlio shall hold his office for six 
years, unless sooner removed by said court for good 
cause, 

Sec. 3. And be itfurther enacted, That prosecutions 
in sé uid c ourt shall be by information, w ithout indict- 
ment by grand jury or trial by petit jury. But a 
party deeming himself aggrieved by the judgment 
of said court may appeal to the criminal court held 
by a justice of the supreme court of the District of 
Columbia; and in such case said appeal shall be 
tried on the information filed in the court below, 
certified to said criminal court by a jury attending 
at said criminal court, asthough the case had origin- 
ated in the last-mentioned court. 

Sec. 4. And be it further enacted, That said police 

court shall hold a term thereof in each month of the 
year; said terms shall begin on the first Monday of 
each month. Said court shall have the power to 
ssue process for the arrest of persons against whora 
inferfenthen may be filed at any time, and to compel 
the attendance of witnes ses, Such process may be 
directed to the marshal of the District of Columbia, 
who shall execute the same in like manner as in 
other cases, Such process shall be under the seal of 
said court, and shall bear teste in the name of the 
udge thereof, and signed by the clerk, 

SEC.5. Ane ibe it further enacted, That thesaid court 

hail have power to punish conte mpts and to igsue 
ill process necessary for the exe reise of its jurisdic- 

ion, and shall have a seal. It shall not have juris- 
chon to naturalize foreigners. 

‘Bee. 6. And be it further enacted, That said court 
shall have power to Peto one bailiff, who shall 
receive for his services $3 50 for each day’ 


in Congress. 


| saide 


, the crimes 


ance upon said court, as provided for in section four- 
teen, certified by the Judas e of the court. 

Sec. 7. And be it further enacted, That 
be no fee ehareed for bany service by the clerk 
marshal and witnesses shall receive the same 
ire allowed for similar service and attendance in the 
supreme court of the District of Columbia, and be 
paid in the same manner. 


there shall 
The 
fees a8 


Sec. 8 And be it further enacted, Thatinallappeals 
from said court the party applying for the appeal 
ill enter into arecognizance with sufficient surety, 
ipproved by the said evurt, for his appearance 

ut the criminal court then in session, or at the next 


term thereof, if said criminal court be not then in 
session, there to prosecute said appeal and to abide 
the judgment of said criminal court. Said recogni- 
zance, With said approval indorsed thereon, and the 
information, shall be immediately transmitted tothe 
clerk of the supreme court of the District of Colum- 
bia. Upon such recognizance being entered into all 
turther proceedingsshall be stayed in the said police 

court, and the judgment of said criminal court shall 
ne Dn: ul in the case. 

Sec. 9. And be it further enacter d, That the bailiff of 
said court may act asa deputy for the marshal of 
said District of Columbia for the service of process 
issued by said court. 

Sec. 10. And be it further enacted, That said police 
court shall be provided with a suitable place for the 
holding of its sessions, at the expense of the District 
of Columbia. Said court shall Lave power to do all 
acts which may be necessary to the exercise of the 
a — tion hereby conferred, 

. ll. And be at further enacted. That upon the 
f silane of any party ap pealing from the judgment of 
said police court to the crimin: vl court to enter into 
recognizance, as provided for insectivn eight, heshall 
be committ: d to jail to await his trial upon his ap- 
peal, and said tri: ul may be had in said er:minal court 
as though said rs wiz o e had been entered into. 
in such Case it shall be duty of the court below 
to send up the ean filed in the cause, and a 
copy of the record of all the proceedings, to the erim- 
inal court. 

Sec. 12. And be it further enacted, That the judge 
of said police court shall have power to take the ac- 
knowledgment of deeds for lands in the District of 
Columbia, to administer oaths to publie officers, and 
to certify to the sufficiency of sureties in oflicial 
bonds and guarantors of contracts with the various 
Departments and Bureaus of the Government; for 
which service, in either case, afee of one dollar may 
be charged. 

Seo. 13. And be it further enacted, That said court 
shall have power to make such rules and regulations 
as may be deemed necessary and proper for conduct- 
ing business therein. Contempts may be punished 
by fine and imprisonment, or both; but the fine shall 
not exceed twenty dollars, nor the imprisonment be 
longer than twenty-four hours. 

Sec. 14. And be ut further enucted, 
of said judge and clerk of the police court, and the 
compensation of the said bailiff, shall be paid quar- 
terly by the authorities of the cities of Washington 
and Georgetown and the county of Washington in 
such proportions as may be fixed by.the mayors of 
Washington and Georgetown and the levy court of 
ounty, having reterence to the value of the tax- 
able property therein, respectively. 

Sec. 15. And be it further enacted, Thatall fines and 
penaities assessed and collected by said court shall 
be paid over by the clerk thereof to the proper au- 


That the salaries 


| thorities of the cities of Washington and Georgetown 


county of Washington in the same propor- 
tion as said mayors and levy court shall apportion 
the salaries aforesaid. 

ae eC. 16. And be it further enacted, That it shall be 

1e duty of the United States attorney of said Dis- 
tric’ or his assistant to attend tothe trial of all cases 
in said police court and conduct the trial thereof, and 
attend to all business insaid court in relation thereto, 
on behalf of the Government; and tor his services 
rendered in said court the said United States attorney 
shall receive as compensation the same fees allowed 
him by law for similar services in the criminal court 
of said District, to be paid by the authorities of the 
cities of Washington and Georgetown an d the county 
ot Washington, to be apportioned as aforesaid on the 
certificate of the judge atoresaid that such services 
were rendered; andsaid attorney shall not be required 
to include said fees in his semi-annual emolument 
return to the Secretary of the Interior, and they 
shall be in addition to the fees paid him by the Gov- 
ernment for other services. 

Sro. 17. And be it further enacted, That all justices 
of the perce in said district having jurisdiction of 
sand offenses of which jurisdiction is given 
herein to said police court shall recognize such 
icecuged persons for appearance in said court instead 
of the criminal court of said District, and cerrify the 
proceedings to said court in thesame manner as now 
provided by law in the case of recognizance of ac- 
cused persons to said criminal court of wus oa trict. 


Mr. VWASHBURNE, of Dlinois. Will the 
rentleman from Ohio yield to me to offer an 
uu anand’ ? 

Mr. WELKER. I will hear it read. 

Mr. W ASHB U R NE, of Illinois. Tl his s¢ ems 
to be a bill to establish a new court here and 
create a great deal of additional expense, and 
if it can be done at the expense of the District 
1 do not know that I shall have any objection. 
[ desire the gentleman to allow me to offer the 
following as an additional section : 


and said 


Suc. —. And be ué further enacted, That it shall be 


the duty of the levy court of the District of Colum- 


s attend- '' bia to levy a tax to pay all the expenses of the court, 


THE CONGRESSIONAL GLOBE. 


| amendment being offered. 


*~ 
t 


‘1 
27 


which shall be paid into the Treasury of the United 
States and held ag a special fund to pay such ex- 
penses, and no expenses of said court shall be a 
charge upon the Treasury. 


Mr. WELKER. [have no objection to pro- 


viding that the levy court may levy the tax, 
because the bill pr vides that ‘this ( irt shall 
be at the expense of re trict. 

Mr. WASHBURN llinois. What 


want to provide is that th e establishment of 
this court shall not ent: 
the bill as reported, a 
heavy expense to the Bobteni nt. 

Mr. WELKER. I have tr a} to prevent its 
being any expense to the Govert aa 

Mr. HOPKINS. I suggest to “the gentle- 
man from Llinois modification of his 
amendment: 

Sec. —. And be it further enacted, That no ex; 
incurred by the organization of this court shall be 
paid by the Government of the United States. 


Mr. WELKER. I have no objection to that 


sil, as it would under 


1 additional and very 


, 
this 


nse 


Mr. WASHBURNE Then I will 


, of Illinois. 


| accept it as a modification of my amendment. 


‘} now taken by these justices of the peace, 


Mr. BOUTWELL. Will the gentleman yield 
to me for a suggestion? 

Mr. WELKER. Certainly. 

Mr. BOUTWELL. ‘This bill as proposed to 
be amended, fit seems to me 
in one or two particulars. 1 am notsufliciently 
informed in regard to all the facts; but one of 
the objections which occur to me is that it pro- 
poses to allow the district atiorne y to charge 
certain fees which are not specifically described 
im the billor the proposed amendment. Now, 
we have on various occasions passed bills con 
taining provisions of that sort, and afterward 
ascertained that allowances had been made 
which never would have bien made if this 
House had understood exactly what was being 
done. Then another objection I have to the 
bill is, that it allows justices of the peace now 
holding commissions to take cognizance first 
of the very offenses of which this police court 
are to have jurisdiction, and that the parties 
char; ged are to be held over to answer in the 
pol lice court. I do not see why the police court 
should not have origins al and exclusive juris- 
dietion of ali those cases. I understand that 
one of the grievances, if it be not something 
worse, in this District is that these justices of 
the peace arraign persons who, perhaps, ought 
not to be arraigned, and in one Way or an- 
other receive very large fees either from the 
treasury of the District or from the United 
states. 

Mr. WELKER. I will first answer the last 
objection of the gentleman from Massachu- 

etts, [Mr..Bourwe.tt.] We have under 

in this bill to provide that these justices of the 
peace shall have some criminal jurisdiction, 
It is not proposed to gi ve ji islices of the peace 
any additional criminal jurisdiction whi sates 

Mr. BOUTWELL. ‘The point | make is, 
that this police court should bave the same 
place in the judicial proceedings of this Dis- 
trict that police courts usually have in cities 
of the size of this one; that is, original and 
exclusive jurisdiction. 

Mr. WELKER. This bill does give that 
court general jurisdiction. But in the District 
of Columbia these magistrates, or justices of 
the peace, examine charges against individuals 
and bind them over for trial in the criminal 
court of the District. In place of the crimi- 
nal court it is proposed by this bill to establish 

a police court for the trial of certain offenses. 

Mr. BOUTWELL. The great grievance 
complained of in this District, and which I 
understand is to be perpetuated if the proposed 
amendment to this-bill shall become law, is 
that justices of the peace will have ori ginal 
jurisdiction, as well as this police court, of 
various offenses under the general name of 
misdemeanors. Now, I think, if we are to set 
up a police court here, that court should not 
only have original but exclusive jurisdiction, 
and that justices of the peace should be dis- 
robed of their power to arraign anyone. And 

| the fees that are complained of, and which are 
eon- 


is objection: able 


, 
taken 
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gtitute one of the difficulties whieh we ought || 
to get rid of when we establish a police court | 


for this District. Without that I certainly 
would not vote to establish a police court here. 

Mr. WELKER. It is not proposed by this 
bill to change at all the jurisdiction of justices 
of the peace in relation to this class of crimes. 
If there is any complaint to be made against 
them for the exercise of that jurisdiction | am 
entirely willing that the section directing them 
to bind over to this court shall be stricken out 
of the bill. The bill itself gives the police 


court original eo. in all that class of | 


crimes in this District. 


But I supposed that | 


these justices of the peace, now having crim- | 


inal jarisdiction, could go on under the present 
law investigating offenses charged and bind 


over to the police court that class of criminals | 


which they now bind over to the criminal court | 


of the District. 

ore the hammer fell. ] 

The SPEAKER. The morning hour has 
expired, and this bill will go over tothe morn- 
ing hour of the next private bill day. 

Mr. WELKER, fm that the bill, with 
the pending amendments, may be printed for 
the use of the House. 

No objection was made ; and the billand pend- 
ing #mendments were ordered to be printed. 


LEAGU® ISLAND BRIDGE, 


The SPEAKER, by unanimous consent, laid | 


before the House a communication from the 
Secretary of the Navy, transmitting a commu- 
nication from Commodore Glisson, command- 
ing League Island navy-yard, asking authority 
torepair the bridge connecting the island with 
the main land, and asking an appropriation of 
$10,000 for that purpose; and the same was 
referred to the Committee on Appropriations. 
WITHDRAWAL OF PAPERS. 

Mr. MILLER asked and obtained leave to 
withdraw from the files of the House papers 
in the case of Captain James Thompson, of 
Juniata county, Pennsylvania. 

PRINTING OF A BILL. 

Mr. ASHLEY, of Ohio. TI ask that the bill 
(H. R. No. 1625) concerning the boundaries 
of the States of Nevada, Minnesota, and Ne- 
braska, and the Territories of Colorado, Mon- 
tana, aud Wyoming, which has been made a 
special order for next Thursday, be ordered to 








be printed, with the amendments. 

The SPEAKER. If there be no objection, 
the bill and amendments will be ordered to be 
printed, 

There was no objection. 

EVIDENCE IN CONTESTED BLECTIONS. 
Mr. DAWES, from the committee of con- 


ference upon the bill (H. R. No. 1558) to 


amend an act entitled **An act to prescribe 
the mode of obtaining evidence in case of con- 
tested elections,’’ approved February 19, 1851, 
presented the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to bill 
(EL. R. No, 1558) entitled “‘An act to amen on aet 
entitled ‘ An act to preseribe the mode of obtainin 
evidence in case of contested elections,’”’ approv 
February 19, 1851, having met, after full and free 
conference, have agreed te recommend and de rec- 
ommend, to their respective Houses as follows: 

That the House recede from their disagreement to 
the amendments of the Senate, and agree to the same 
with an amendment as follows: strike out all of said 
Senateamendments, andall after the word “ that” in 
line one of the original bill down to and ineluding the 
word ‘‘district” in line two, and iasert in lieu thereof 
as follows: “any register in bankruptcy or notary 
public resident in a congressional district;” and that 
the Senate agree to the one. 

* iP WES, z 

ch by 

sony Cc ana 
Managers on the part of the 

ROSCOE CONKLING, 

PF. T. FRELINGHUYSEN, 

GEORGE VICKERS, 
Managers on the part of the Senate. 

The report was agreed to, 

Mr. DAWES moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. : 

The latter motion was agreed to. 


Howse. 


ORDER OF BUSINESS TO-MORROW. 
The SPEAKER. The Chair will state that 
to-morrow morning, immediately after the read- 


| ing of the Journal, the gentleman from Mas- 
sachusetts [Mr. Bourwe 1] will, according to 


| notice already given, call up the constitutional 
amendment in regard to suffrage for debate 


during the day. 
DENVER PACIFIC RAILWAY. 
The House, according to order, resumed the 


| consideration of the nll (8S. No. 570) for a 


| grant of land, granting the right of way over 
the public lands to the Denver Pacific Railway 


oses. 


The entire speech is as follows: 
Mr. Speaker, I shall crave the attention of 





‘| of the bill now before the House. 


the House for a time while I proceed to give 


the majority of my colleagues on the Pacific 
Railroad Committee in asking for the passage 





| in the popular sentiment if it does not demand | 
a prompt and definite settlement of the prop- | 


| before the House. 





ests of the people; and | am much mistaken 


osition one way or the other. I do not consider 
the votes already taken as at all conclusive of 
the question yet to be presented on some of 
the many bills not reported, and of the one now 


canal bill and on the resolutions of the henor- 
able gentleman from Indiana {[Mr. Hotman] 
may be indicative of what is called the tem- 
per of the House; but they are not conclusive. 
“*We have scotched the snake, not killed it.” 
Sir, it is a fact disputed by no one that the 
action of the present Congress in relation to 


the almost untold numbers of bills now pend. | 


ing in committee asking the aid of the Gov- 
ernment in the construction of railroads and 
ship-canals and other kindred works denom- 
inated public improvements, will affect the 
public interests, if not the public feeling and 
opinion, with consequences which will reach 
into the far-off future, and exert an influence, 
for good or for evil, upon the coming genera- 
tions. I regret exceedingly, sir, that [ have 
been Cam into this debate without that ex- 
amination and preparation, especially upon its 
legal and constitutional propositions, which its 
importance demands, and without which a full 
knowledge and understanding of all its multi- 
farious bearings upon the great interests of the 
people in the present embarrassed affairs of 
the Government cannot be fully obtained. I 
shall reserve the right, if | can get the oppor- 
tunity hereafter, to present my views upon the 
constitutional questions involved in this grand 


scheme of Government subsidies to private | 


corporations. Norshall I now confine myself 
to the bill under consideration. 

I wish to say, right here, in relation to this 
Senate bill, No. 570, proposing to grant a sub- 
sidy, in the bonds of the Government, of 
$800,000 to the Union Pacific railway, eastern 
division, that I am most decidedly opposed to 
voting any more subsidies, either in the peo- 
ple’s lands or the people’s money, to these 
private corporations, for the reason that, out- 
side of the question of constitutional power, 
they are intended to inure more to the selfish- 
ness of private ends than the public good. I 
not only have very grave and serious doubts 
of our constitutional power to do so, but my 
convictions as to the wrong and impolicy of 
the thing, in the present disturbed condition 
of the country, are clear and unhesitating. 
Sir, with this great and mighty public debt 
resting upon and tormenting the people to an | 
extent and with a crushing weight never before | 
imposed upon an eqyal amount of population | 
and property in all man’s history, we are now | 
asked, or will be asked, to increase the vast | 
volume of this public obligation in a sum of | 
more than one hundred million dollars in the | 
way of grants of lands and bonds to railroads 
and ship-canals, owned and coutrolled by a few 





and Telegraph Company, and for other pur- | 


Mr. VAN TRUMP resumed and concluded | 
the remarks begun by him on last Wednesday. | 


some of the reasons why I cannot concur with | 


The ques- | 
tion is of vast importance to the material inter- || 


The vote on the Niagara || 
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|| private and unscrupulous individuals whose 
attention is more devoted to cheating the Gov- 
ernment in their construction than to eare for 
and protect the people’s rights by a fair and 
honest compliance with the terms of the law 
which gives them these enormous subsidies, 
Sir, in my humble opinion it is high time 
| we should pause in this mad course of extray- 
| agance and special legislation. In times like 
| these, if in no other, all our legislation should 
look to the common weal and the public safety 
instead of private aggrandizement and thecre- 
ation of these most intolerable special and per- 
sonal privileges. These jobs and speculations 
may triumph now, but a day of the most sig- 
nal retribution will surely come. The people 
may be careless and indifferent now, or seem 
to be so; but there will come a time when 
they will look into these things with a most 
thorough and searching scrutiny. The frenzy 
of party polities, the passions and prejudices 
growing out of the war and belonging to the 
great question of reéstablishing the Govern- 
| ment, may yet for a time so occupy and absorb 
_the public mind as to ignore all other ques- 
tions; but atime will surely come when we, 
|| as the Representatives of the people, will be 
| held to the strictest accountability for our pres- 
| ent action upon these gigantic schemes of pub- 
lic plunder, Sir, do 1 state the question too 
strong? Do I denominate this system by too 
| harshaterm? It is no time now to deal in 
| honeyed phrase, any more than it is to deal in 
unmerited vituperation. ‘The plain, straight- 
forward language of truth is what the times 
| demand; and he who does not dare to use it 
so as to clothe truth with all its significance 
_and power fails in his duty to the people, when 
| their rights and their interests are at stake. [ 
shall present some facts before | take my seat 
|| which will show that the importance and fear- 
fulness of this subject cannot be exaggerated. 

Mr. Speaker, the best way to comprehend 
and anticipate the future is net to neglect or 
forget the practical teachings of the past. It 
is the instinct of wisdom to profit by example. 
History is the great light-house of the natious ; 
and woe unto that people who do not heed the 
rocks and shoals disclosed by its warning light 
shed across the troubled waters of a nation’s 
life! Everything in the past warns us of the 
future. There is not so much difference in 
men, either as individuals or when massed into 
classes,.in the impulses and passions which 
dictate and lead to their actions, as there is in 
the circumstances and temptations by which 
they are surrounded and controlled. ‘Time and 
circumstances do not so much make as they 
develop human character. Applying this phi- 
losophy to the subject in hand, we ean form 
some idea how these new schemes of railways 
and subsidies will be managed in the future, by 
looking into the management of those which 
have already been consummated. I think I shall 
show either the most reckless extravagance or 
else the most gigantic fraud that has ever oc- 
curred even in railroad extravagance and cor- 
ruption. 

Take the Union Pacific railroad as an 
instance. In 1862, in the midst of the war, 
during its darkest and most gloomy prospects, 
and upon the miserable plea of a ‘‘ war nece3- 
sity,’’ this gigantic moneyoly and swindle upon 
the people was incorporated with a capital ot 
$ 100,000,000. This war ery is still kept up to 
force a compliance with the leech-like demand 
for more bonds and lands. I beg leave here 
to say that in my opinion my friend, the hon- 
orable gentleman from Minnesota on my left, 
[Mr. Wrxpom,] marred his very able and elab- 
orate h the other day, in advocacy of the 
Northern Pacific railroad, by using this worn- 
out appeal of a ‘‘ war necessity’’ in relation to 
our troubles with the western Indians. It was 
not worthy of the high level of his general 
argument. 

‘he distinguished gentleman from Pennsy!: 
vania, [Mr. Keriey,] who immediate.y pre 
ceded me in the discussion of the bill now 
before the House, also sounded this war- whoop 
against the ‘‘ poor Indian.’’ All this shows 
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that the art of war is not at a stand-still. Why || for the purpose of building up immense pri- |! worth while to stop tocriticise the appointment 


should not improvements be made in the sci- 
ence of war as well as in anything else that 
pertains to man in his onward march to per- 
tection? Sir, it would be a most amusing sight 
to see a noble squadron of this iron-sinewed 
steam cavalry making a charge through the 
narrow cafons and over the lofty precipices 
of the Rocky mountains upon a few flying 
and scattered sachems, mounted on their 
shaggy and haif-starved ponies! 
idea of the “leaps of the living thunder’’ 
among the Alpine crags would be almost real- 
ized. 
much better remedy for ouy Indian difficulties 


than the screams of the steam-whistle or the 


prancings of the iron horse. Let this Govern- 


The poet's | 


But, sir, in all seriousness, there is a | 


ment deal fairly and justly with these Indian | 


tribes; let it put an end to the chicanery and 
dishonesty of its Indian agents; let it bestow 
but a fraction of the consideration and money 
upon the red man which it does upon the black, 
and we will hear no more of Indian troubles 
or Indian wars. 

Mr. Speaker, there was a day in the history 
of this Government when the great and almost 
imperial corporate powers of this Union Pacific 
Ruilroad Company, outside and independent 
of its enormous land and money subsidies, 
would have excited the alarm and indignation 
of the people ; but the popular mind seems to 
have become paralyzed, and nothing now, 
whether of power or expenditure, either shocks 
or attracts the public attention. Bat, sir, 1 
must postpone to another time the considera- 
tion of its tendency to political and commer- 
cial dominion. I only wish to call attention 
now to the monstrous mismanagement if not 
corruption of its affairs, and the insatiable 
voracity with which it has swallowed up the 
lands and the bonds of the Government. We 
have none of us forgotten the slashing and 
unmerciful description by the honorable gen- 
tleman from Illinois [Mr. WasuBurne] of the 


manner and the means by which this act of | 


incorporation was carried in 1862. ‘That was 
a picture of legislative action, a photograph 
of parliamentary tactics, not soon to be for- 
gotten. 

But thatis not all. The passage of the sup- 
plementary act of 1864 must have been quite 
us extraordinary, for by that act the first mort- 
gage lien of the Goverument upon the entire 
road and all its equipments, solemnly enacted 
to secure $30,000,000 of its bonds, was abso- 
lutely struck out of existence by the insertion 
of five short lines in the amendatory law in 
order to give place to an equal amount of the 
private bonds of the company, perhaps largely 
owned by its own stockholders! That was a 
sweep of the pen, ‘* my masters,’’ which would 
have been magnificent had it not been so pro- 
foundly unjust and iniquitous. Then look, too, 
at the gigantic scale of these subsidies! There 
is nothing in all history that can compare with 
it. lant enough to form and sustain an em- 
pire have been squandered upon these railroad 
corporations. 


vate interests under the guise of insuring the 
public prosperity. But my object at present, 
Mr. Speaker, is not to speak at large of these 
land grants. That subject was completely ex- 
hausted on yesterday by the honorable gentle- 
man from Illinois, | Mr. Wasupurye. } 

In speaking of these bond subsidies and the 
wrong use which has been made of them | 
shall only consider those of the Union Pacific 
road proper, excluding those granted to the 
Central Pacific, although that road is an ex- 
tensive portion of the same trunk line, for the 
reason that I shall only notice the delinquen- 


cies of the first-mentioned line, as officially | 


reported by the Secretary of the Interior in 
his late annual communication to the Presi- 
dent; and I do this to warn the country of the 


inevitable tendency of this system of subsidies | 


which we are asked to sustain and extend by 
the passage of the bill now before the House. 


|| I shall not notice now the immense land sub- 





sidies to this corporation, although the extraor- 
dinary covenant is entered into on the part 
of the Government to extinguish by purchase 
with the money of the people for the benefit 


of this company the Indian title to all lands | 


held and owned by them along the route of the 
road, 

The act of incorporation establishes three 
different scales for the issuing of the bonds of 
the Government. Torthree hundred miles on 


the mountain slopes bonds were to be issued || 


at the rate of $48,000 per mile; an uncertain 


| portion of the route lying between the Rocky | 


and Sierra Nevada mountains was to receive 


$36,000 per mile; and the residue of the line | 
| was to be compensated at the rate of $16,000 || 


| per mile. This latter section includes the great | 


|| plain of the Platte lying west of Omaha, the 


| eastern initial point of the road, on five hun- 


| ticable natural grades. 


dred and thirty-five miles of which there is not 
a single rock excavation, the whole extent of 
that portion of the line presenting nearly prac- 
There is but one tun- 


| nel on this whole portion of the Union Pacific 


| thirty feet long. 
| tunnels in the mountain ranges, and the entire 
amount of tunneling on the whole road is only | 
| eighteen hundred and thirty-four feet. 


railway, and that is only two hundred and 
There are only four other 


I men- |! 


tion these facts to show either great fraud or || 


great extravagance in its construction. 


As an index to the fact whether it is the one || 


| or the other, it may be regarded as a preg: 
nant circumstance that the great contractors | 


| of the company itself! 


Sir, what a most radical change has taken || 


place in the legislative if not the popular mind 
in the theory of disposing of the public domain 
from what it was in the days of Webster and 
Wright, of Clay and Cass, end of Ewing and 
Benton, as the great leaders of the two oppos- 
ing parties in the hatls of legislation and upon 
the hustings! Then it was a very grave and 
vexed question whether Congress had any 
power at all over the subject upon the question 


raised between the two parties, and whether it | 


was, outside of the mooted constitutional 


question, the true policy of the country, that | 


even the proceeds of the sales of the public 


landsshould be distributed among the people of | 


the several States. As a political question, it 
never was permanently settled, for the verdict 
of the ballot-box vibrated both for and against 
it. Now, however, Congress wrests this great 


who have engaged to do the greater portion if 


not the whole ot the work are composed of an | 


inner ‘‘ring’’ of the principal stockholders | 


venient modus operandi of fraud, and in itself 


who sustain this double character of contract- 


A very nice and con- | 


ors and stockholders approximate a degreeof | 


human perfection not common in these modern 
days. The charter provides that before any 


bonds of the Government shall be issued or any | 
patents issue for the lands thus granted the | 


company should have at least forty miles of 


their road constructed and equipped ‘equal in | 


all respects to a fully-completed first-class rail- 
road,’’ and so on, consecutively, for each ad- 
ditional furty miles thereafter. In order that 
these conditions-precedent should be fully and 
faithfully performed, and as the evidence of 


| their actual performance the act of incorpora- 


heritage of the people from the hands of both || 
States and people by millions upon millions of | 


acres, and absolutely gives it away without 


Compensation to a few favored individuals |) were appointed such commission. 
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tion also provides that it shali be the duty of 
the President of the United Staies to appoint 
three commissioners to examine and reportas 
to whether the company, in each consecutive 
instance of forty miles of constructed road, 
have fully complied with these provisions of 
their charter. 

Now, sir, I wish to call the attention of the 
House and of the country to the very recent re- 
port of one of these commissions appointed by 
the President. On the 25th of September last 


Army, Jacob Blickensderfer, jr., of Ohio, and 


It is hardly 


|| character. 


of a commis-~ioner from the State of Massncha- 
setts, where the ruling stockholders and cou 
tractors of this company reside, or that Me. 
Blickensderter is one of the original ineornor 
ators named in the act of incorporation, and 
one of the constructing engineers of road 
itself. I have known Mr. Biickensd ‘fora 
quarter of a century, and can ind 

esty and integrity of character. 1 only mention 
these things to show how this Pacitic company 
arranges all its operations. I have no doubt 
that these commissioners have made a reason- 
ably fair and honest report of the character and 
condition of the road, and to that I shall now 
proceed to pay some attention. They report 
as their opinion— 


“That the location of the road, as a whole and in 
its different parts, is upon the most direct, central, 
and practicable route, but that the line is notin all 
respects well adapted to the ground, as there are 
points where the full capabilities of the country ha 
not been developed, and others where, in its details, 
the location is radically wrong. This has been ocea- 
sioned by a desire to diminish the cost of the work 
by the introduction of more and sharper curves (han 
the circumstances require, altheugh the saving ‘a 
cost was but small in comparison to the permanent 
injury of the road. The line as built should wot be 
permanantly adopted, ‘The higher embankments 
are not brought up to the proper standard, and in 
some instances the width of the top is less than the 
length of the ties. The cuts have not all been excn- 
vated to the depth designed. On the curves therails 
have not been bent to conform to them, The track 
has, without exception, been laid on the bare road- 
way, without the latter having been previously pre- 
pared to receive it, Six hundred and sixty trestle 
and pile bridges, after providing for these over the 
principal streams, must be replaced by box cu! verts, 
arches, or stone abutments, with girders or trusses of 
short span.”’ 


The commissioners enter into a very minute 
and detailed estimate of the cost of supplying 
these palpable deficiencies in the construction 
of the road, of which the following is a con- 
densed synopsis: it will cost $200.000 in 
changing locations to improve line and dimin- 
ish curvature ; $260,000 for completing em- 
bankments to full width ; $245,000 tor reducing 
grades ; $910,000 for ballasting and readjusting 
track ; $144,000 for abutments and pier found- 
ations; $457.200 for masonry in abutments 
and piers; $380,250 for Howe truss bridges; 
$565,100 for supplying openings of trestle work ; 
$100,000 for renewing Dale creek bridge; 
$100,000 for additional water ways; $840,000 
for sixty new passenger locomotives ; $150,000 
for repair of locomotives; $264,000 for forty- 
four new passenger cars; $114,000 for thirty 
baggage, express, and mail cars; $450,000 tor 
five hundred box freight cars; $200,000 for fifty 
additional locomotive stalls ; $350 000 for eom- 
pleting shops at Cheyenne; $80,000 for addi- 
tional water stations; $75,000 for additional 
station buildings; $50,000 for additional snow 


} 


sis Dol. 


a o 


| fences; and $30,000 for additional fencing 
presumptive of wrong, unless the gentlemen | 


against stock; making the enormous aggregate 
ot $6,489,550 to supply the deficiencies in on!y 
a part of the road, and on the cheapest aud 
easiest portions of the entire route. 

From this exhibit of facts, drawn from the 
report of a commission composed of gentie- 
men certainly not adverse to this corporation, 
it is manilest to my mind that many millions 
of bonds have been issued to this road not 


| authorized by the strict stipulations of its char- 


ter. But this is not all, sir. The annual re- 


| port of the Secretary of the Interior, laid upon 


| est condemnation. 


our tables only a few days ago, contains a 
statement of the most startling and alarming 
Sir, if lam not much mistaken it 
is a disclosure of the acts and doings of these 
railroad cormorants which will astonish the 
yeople ; one which will arouse them from their 
ethargy, and draw down upon the heads of 
these unconscionable speculators their deep- 
I honor the Secretary tor 
his well-timed and manly independence in 
making the statement, for he must have known 
that nothing could have been more damaging 


|| to the interests as well as the character of 


. O ep! || these railroad managers. 
General G. K. Warren, of the United States 


. On page 14 of his 
printed report the honorable Secretary makes 


d || the following statement: 
| James Barnes, of the State of Massachusetts, | 


“As the actual cost of this road is a matter of public 


i interest I deem it proper to present, in a condensed 


930 


form, the estimates submitted, on the Mth instant, 
by Jesse L Williame, esq. He states that the cost 
of the road, as shown on the books of the railroad 


company, is, of courte, equivalent to the contract 
} ce pertmile. The actuat cost to the contractors 
losming an association, which embraces most of the 
larger stockholders of the company, is shown only 
by their private books, to which the Government 
directors have The caleulations were, 
therefore, made from the most accurate available 
data, and the estimated cost of the first seven hun- 
dred and ten miles of the road was taken as the basis 
for computing that of the whole line. Should the 
road, 18 is expeeted by the company, form a junction 
with that of the California company, near the north- 
ern extreme of Great Salt Lake.a little west of Mon- 
uneut Point, its lenath would be about eleven hon- 
dred and ten miles. Theeost of locating. constructing, 
nud completely equipping it and the te legraph line 


no aAcccES, 


is $58,824,821, an average per mile of $34,977 32. 
* The Government subsidy in bonds for that dis- 
trance at par amounts to $29,504,000, an average per 


wile of $26,580. Lhe company’s first mortgage bonds 


are estimated at ninety-two per cent., and would || 


yicld $27,113,680. The fund realized by the company | 
from these two sources amounts to $55,647,680, being 
nu average per mile of $51,034, exeeeding by $16,056 68 
the actual cost of constructing and fully equip- 
ping the road, and yielding a profit of more than 
$17,750,000.” 


Now, Mr. Speaker, I put the question directly 
to this House whether this is not a most ex- 
traordinary statement of the management of the 
affairs of this road, in which the money of the 
people is sodeeplyinvolved? Itis to be borne 
in mind that this is no personal or partisan alle- 
gation, noidle newspaper charge, no imputation 
resting upon mere common rumor; but thatit 
isasober, serious statement, upon reliable data, 


in a public official State document, by one of | 


the great Departments of the Government, and 
which remains to-day uncballenged and uncon- 
tradicted by any of the * high contracting par- 
ties’’ alleged to be connected with the trans- 
action. ‘There are one or two features of this 
statement calculated to challenge an attention 
at once intense and painful. The very worst 
feature of all 
largest stockholders of the company ’’ should 
have combined with each other to ‘‘form an 
association,’ thus creating an adverse interest, 
as “ 
poration, for the purpose of building n road in 
which the Government had invested the sum 
of nearly thirty million dollars as guarantor 


of that same eorporation ; a situation so deli- | 


is the fact that ‘* most of the | 
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the deficiencies of construction for the first 
eight hundred and ninety miles as stated by 
the commissioners, in the sum of $6,489,550, 
and the same ratio of deficiency in the residue 
of the unfinished line, terminating at the head 
of the Great Salt Lake, near Monument Point, 
in the farther sum of $1,620,000, making the 
total sum to be deducted $8,109,550. This 
sum deducted from $17,750,000 leaves the 
sum of $9,840,450. This is the true result of 


the data as furnished by the commissioners, 


' by Mr. Williams. 
| tions is itnot wonderful enough? 


taken in connection with the facts furnished 
And in its reduced propor- 
A * profit’ 
of $9.840,450! Who realized it? Was it the 
stockholders generally, said not to number 
over forty individuals, or was it the stock- 
holding contractors in particular? 

Sir, t it not strange that none of these stock- 


| holders or contractors have either admitted or 


| great Departments of the Government? 


denied this most remarkable statement made 
in an official document issued by one of the 
And 


yet, as to this immense sum thus found in the 


| hands of these disinterested patriots, it is to be | 
| borne in mind that not one dollar of it comes 


from the millions of acres of lands granted by 
the Government to this all-grasping monopoly. 
That great subsidy yet remains intact and un- 


| touched, and will hereafter add millions of dol- 


lars more to this ‘* profit’’ fand, when they 


shall be sold by the company to the people, the 
original and rightful owners. Sir, it is indeed 
time that the people should ponder well and 
seriously upon these most extraordinary trans- 
actions. 

The people will have some idea of the vast 
resources placed in the hands of a few favored 
individuals when they are informed that over 
fifty-one million dollars of the bonds of the 
(iovernment have already been issued to a 
single line of road and its tributaries and con- 
necting branches. ‘Che Union Pacific railroad 


'| is connected with, and therefore will control, 


cate and so full of temptation to prey upon | 


and fraudulently deal with such an immense 


outside capital that no honest man or men | 


would desire to occupy. 

| should like to see a list of those contract- 
ing stockholders. I think it would open the 
people’s eyes. Sir, it is a specimen of the 
‘‘contidence game’’ in which we might well 
aflirm that its turpitude is almost lost in its 
imagnitude. If we could look in upon all its 
secret springs and hidden movements what an 
interesting and spectacular drama might it not 
present! Butit is to us and to the people a 
terra incognita. Railroad embankments, ex- 
cavations, bridges, and underground masonry 


are capital inventions to bide away illgotten | 


treasure with no danger of its discovery or 
exposure unless through the instrumentality 
ot honest and disinterested science in a full 


and accurate measurement of the entire work | 


from one end of the line to the other. One 
of the Government directors, Mr. Williams, in 
a letter of November 14, 1868, says that the 
actual cost of the road to the contracting com- 
pany is shown only by their private books, 
ot which the Government directors have no 
knowledge. He knows what the cost of the 
road is to the ree and consequently to 
the Government, by the terms of the contract; 
but all else growing out of this credit mobilier 
arrangement ‘“*shadows and darkness’’ rest 
upon it, 

But, sir, [ shall give these stockholding con- 
tractors, these happy recipients of the proceeds 
of Government bonds by millions, credit for a 
mistake which the Secretary of the Interior 
has evidently made in the elements of hisstate- 
ment, that a profit in the sem of $17,750,000 
was or will be made in the full construction of 
the road. He has unquestionably failed to 


deduct two items from that amount, to wit: 
the amoant it will require to compensate for 


‘contractors,’’ to the interests of the cor- || 


the following other roads, to wit: 
Pacific, of California ; Union Pacific, eastern 


| division; Sioux City and Pacific; Western 


Pacific ; Atchison and Pike’s Peak; and Cen- 
tral Branch, Union Pacific. The last annual 
report of the Secretary of the Interior shows 
the following amounts of Government bonds 
issued to these several lines, which, with the 
$7,000,000 issued last month and since that 


| report was made, make the aggregate sum 
| over fifty-one million dollars, as before stated : 


Union Pacific, 800 miles...............000+++s 
Central Pacific, of California, 390 miles..... 14,761.000 
Union Pacific, eastern division, 394 miles.. 6.303,000 


Sioux City and Pacific, 69} miles.............. . 1,112,000 
Western Pacific, 20 miles................00..ccecees 320,000 
| Atehison and Pike’s Peak, { 100 \ . 640,000 
Central Branch, Union Pacific, ( miles,s... 960,000 


_ of retiring diffidence. 
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Mr. Speaker, the sensitive and delicate mod- 
esty of these corporations should elicit our 
highest admiration. ‘They are perfect models 
They are seekers after 


'the public good under difficulties which 


nothing Jess than the bravest spirit of the 
highest philanthropy could overcome. While 
they are extorting from the Government, as 
well as from private individuals, the most 
exorbitant rates of charge fur freights, and 
even for the transportation of troops to form a 
protecting guard against provoked depreda- 


tions of the Indians on their own property, 
_ they do not hesitate to come here with an array 
_of lobby solicitors to demand of Congress the 


grant of still further millions of acres of lands 


and bonds in untold amount to aid them in 





building up the very monopoly which enables 
them to impose such imperious terms. Their 
rates of passenger fare and freight exceed 
those of the Atlantic and Mississippi valley 
roads more than two hundred and fifty per 
cent. 

By a statement in a pamphlet publication of 
the eastern division of the Union Pacific rail- 
road, issued a few months ago by themselves, 


it we that the amount received by that 
toa 


from the Government, for freight and 


Central | 
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| transportation of troops for the year ending 





waee-$20,238,000 || 
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December 31, 1867, was the sum of $511,908 24, 
A letter from General D. H. Rucker, acting 
quartermaster general of the United States 
Army, to William H. Palmer, esq., treasurer 
of the Union Pacific railroad, eastern division, 
dated Washington, June 6, 1868, shows that 
the rate of charge on this business was ten 
and ninety-nine hundredths cents per ton per 
mile. This is also the rate of charge on the 
Union Pacific railroad proper, and, as I sup- 
pose, on all its several branches. The rate for 
passenger fare is ten cents per mile, one hun- 
dred per cent. higher than the rate under the 
old mail-coach system. 

Now, Mr. Speaker, by referring to the official 
railroad reports of the several Atlantie States, 
made by the requirements of State legislation, 
it will be found that the average rate of charge 
for the same kind of freight over lines of much 
shorter transit than those of the Pacific is a 
large fraction less than three cents per ton per 
mile. It is thus that the Government, by a 
process of the most unwise legislation in the 
grant of corporate power, as well as of its lands 
and credit, has been made a party in the erec- 
tion of a great and overshadowing monopoly, 
which will not only regulate to suit its own 
selfish purposes the overland trade between 


| the two oceans, but will dictate and control the 


politics of all the States and Territories lying 
along its line. Is this fact or is it fiction? 
Why, what a scere did we have presented here 
on this floor only the other day! The chairman 
of the Committee of Elections [Mr. Dawes] 
solemnly proposing to have a Delegate from 
the Territory of Wyoming sworn in, who was 
originally from my own State, and who is or 
has been connected with the Pacific company, 
elected or selected by a mass meeting largely 
made up of the employés of the road, and 
whose only credentials consisted of a certificate 
of three of the members of the meeting, and the 
meeting itself held before Wyoming was organ- 
ized asa Territory! This is only a ‘‘specimen 
brick’? of what we may expect in the future. 
They intend to rule not only the business but 
the politics of the people, and will exert their 
influence not only at the ballot-box, but in the 
legislative halls of the country. 

Mr. DAWES. I would like to ask the gen- 
tleman upon what ground he makes the state- 
ment that this Delegate from Wyoming was 
selected by a mass meeting? 

Mr. VAN TRUMP. I derive my informa- 
tion from a gentleman coming from that region. 
I do not assert the fact on my own authority. 

Mr. DAWES. The Committee of Elections 
are desirous of getting all the information they 
can upon this question; and if the gentleman 
has any information to the effect he has stated 
he will oblige the committee by communicat- 
ing it to them. 

Mr. VAN TRUMP. I will, if the chairman 
of the committe desires it, refer him to the 
gentleman who communicated the matter to 
me, who will doubtless give the committee the 
benefit of the information. Most of the facts 
which I have stated in my place to-day were 
stated by gentlemen on the ade when the gen- 
tleman made his report. 


Mr. DAWES. We shall be much obliged 


| for any such information. 


Mr. VAN TRUMP. Sir, while I would be 
the last one to decry the importance and ben- 
efits of railway communication in developing 
the great and yet dormant resources of our 
country, I am not unmindfal of the fact that 
even our choicest blessings may be turned into 
tormenting curses if misused or distorted from 
their natural and legitimate purposes. This 
great existing railroad system for power and 
influence may be said to constitute already the 
third estate in this Government. With forty 
thousand miles of running railway communi: 
cation, fully equipped and based upon a capital 
of $1,700,000,000, we can at once appreciate 
the tremendous power for good or for evil 
which lies concentrated in that mighty invest 
ment, It is the business of legislation to see 
that the rights and interests of the people shall 
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be amply protected against 
tendencies of such a va 
capital and corporate power. _ 
in this storm and pressure period, this age of 
fast men and lax principles, when prudence is 
denounced as imbecility and honesty is ‘* whis- 
tled down the wind” as something almost dis- 
reputable, these apprehensions of the future, 
these warnings of placing too much power in 
the hands of a few, will be contemned and dis- 
regarded as being too slow and conservative 
for this age of radical revolutionary ideas. 
But time will test their wisdom, and the people, 
in regard to this question, as in al! others when 
surrendered to the whirlwind instead uf mode- 
ration and reason, will learn when too late the 
hard lesson of experience. 

Mr. Speaker, I have thus noticed some of 
the prominent and startling facts in the man- 
agement of the Union Pacific Railway Com- 
pany rather than discuss the particular merits 
or demerits of the claim presented in the bill 
now before us, for the reason that | oppose the 
system rather than the particular bill, and 
because this debate opens the whole question 
of Government subsidies. And yet even this 
bill is a manifestation of the ‘ crooked ways’’ 
in which legislative wrongs are sometimes 
perpetrated. As the honorable gentleman 
from Illinois [Mr. Wasusurne] said the other 
day, its very title is a cheat and deception. 
The suppressio veri is betrayed in every word 
and syllable. It is declared to be ‘a bill for 
agrantoi land granting the right of way over the 
yublic lands to the Denver Pacific Railway and 
[elegraph Company, and for other purposes.”’ 
Now, sir, what are these other purposes, and 
how are they expressed in the body of the 
bill? The leading purpose of the bill, to those 
who understand it, is the grant of a money 
subsidy, not to the Denver Pacific Railway and 
Telegraph Company, so ostentatiously paraded 
in the title of the bill for a land grant and for 
the right of way over the public lands, but to 
the Union Pacific Railway Company, eastern 
division, in the sum of $16,000 per mile for 
an unknown and undetermined distance, but 
supposed to be about fifty-four miles. 

We are presented with no survey to fix the 
distance, and consequently the extent of the 
grant. Noone not acquainted with the pre- 
vious and complicated legislation in relation 
to the eastern branches of the Union Pacific 
railway would dream of a money subsidy in 
the bonds of the Government lying concealed 


the mononolizin 
1e@ monopouzing 

. . ; 
tsystem of associated 


I know, sir, that 





in the following ingeniously ambiguous lan- 
guage of the bill, to wit: 

“‘And upon the connection of the Union Pacific 
railroad and telegraph, eastern division, with said 
railroad and telegraph at Denver City, said company 
shall be entitled to the same rigitts and privileges as 
if the whole line had been completed by said eastern 
division company.”’ 

And yet, sir, this is the meal-tub in which 
lies snugly hid away from unpracticed eyes the 
nice little subsidy in Government bonds to swell 
the public debt of the country, amounting to 
nearly the sum of one million dollars, for the 
benefit of the eastern division of the Union 
Pacific Railway Company! We also have this 
surprising fact for our consideration, that al- 
though this road is but very imperfectly built 
for a distance of four hundred and five miles, 
and besides its land grant has already received 
in the bonds of the Government the sum of 
$6,463,000, it has discontinued its work and 
is awaiting the passage of this bill for arecom- 
mencement of its operations. Sir, I look upon 
this bill as a test question in the Fortieth Con 
gress. The embryo life of many a railroad, 
ship-canal, and mining-tunnel harzs quivering 
in the scales. If the voice of an awakening 
people could be heard on this floor I have no 
doubt what their decision would be. 

Mr. Speaker, as the people, in legal effect, 
have so tremendous an investment in these 
roads, it is all-important for them to know how 
their interests have been managed in their con- 
struction and equipment. I have already shown 
with what reckless prodigality, if not bad faith, 
the trunk line of the Union Pacific road has 
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western terminus. I propose now, very briefly, 
to exhibit the deficieneies of construction in 
division, which, as a corporation, 


‘om- 


the eastern 

is independent of the main trunk line. Av 
mission, composed of General Warren and Mr. 
Blickensderfer, made an examination and re 
port of this road, which was commanicated to 
this House by the Secretary of the Interior 
onlyafewdaysago. The commissioners allege 
in their report that— 


“The whole line bears evidence of the unsettled 
purposes which have operated in determining it. In 
the details of the location there is too much curva- 
ture; the crade is generally laid too near the ground 
and follows too closely the undulations of the nata- 
ral surface. Cheapness of first construction seems to 
have been the rulingidea. The grades are too high. 
The track has been laid on the bare road-bed, with- 
out having the latter previously prepared by a cov- 
ering of ballast to receive it. The fastenings are the 
old style, now almost universally disearded, and the 
rails are not bent to conform to the curvature. The 
commissioners exhibit the following estimate of cost 
to make the road equal to the requirements of the 
law: $260,000 for increasing width of cuts and em- 
bankments; $240,000 for correcting changes in loca- 
tion; $227,000 for reducing grades; $32,000 to supply 
deficiency in cross-ties; $15,000 for abutment and pier 
foundations: $54,000 for masonry in abutments and 
piers; $20,000 for replacing stone culverts of defect- 
iveconstruction; $93,500 for replacing wood culverts; 
$251,500 for replacing trestle-bridges: $526,500 for 
ballasting and lifting track; $30,000 for snow-fences; 
$50,000 for eattle-fences;: $700,000 for fifty additional 
locomotives; $90,000 for fifteen passenger cars ; $28,000 
for ten baggage, express, and mail cars: $360,000 for 
four hundred box freight ears; $500,000 for engine- 
houses, turn-tables, machine-shops, &¢.; $75,000 for 
additional water-stations; and $70,000 for additional 
station-buildings—making in the aggregate the sum 
of $3.6 0.” 
















Thus, sir, it will be seen that this road is also 
deficient in its construction and equipment to 
an amount almost equal to one third of the 
entire sum which should have completed and 
fully equipped it as a first-class railroad. And 
yet every dollar of the full quota of Government 
bonds have been issued and delivered in viola- 
of the express provisions of a law passed almost 
in furore by a Congress but too ready and 
anxious to serve the interests of a banded 
clique of capitalists and speculators, who have 
from the beginning looked more to the con- 
struction of the road than to the road itself 
and its business afterward, as the means of 
private profit to themselves. Does any one 
doubt that these stockholding contractors in the 
Union Pacific railroad feel more interest in 
their contract than they do in their stock, and 
that the temptation to sacrifice their unpaid 
stock to the profits of their contract is the real 
key tothis most remarkable arrangement? The 
stock as an investment, andthe ultimate success 
of the road is a naked experiment; the profits 
of the contract made under such circumstances 
can be placed beyond allcontingency. In such 
an alternative self-interest never hesitates. It 
will sacrifice the lesser to the greater interest, 
and as between two modes of speculation, or 


even peculation, it will grasp the certain at the, 


expense of the uncertain. 
Now, in view of this state of facts, Mr. 
Speaker, I here make the prediction that the 


end of all this will be that ultimately and after 


there is a transfer of the original stock these 
roads will be sold in the same manner that a 
large proportion of our American roads have 
already been sold, and the first-mortgage lien- 
holders will become the owners, thus cutting 
off the lien of the Government for the security 
of its bonds, leaving the people to foot the bill. 
That, sir, is the probable feast which the A meri- 
ean people will be invited to sit down to here 
after. lam not alone in this opinion. I think 
one of the Government directors in the Union 
Pacific Company is impressed with the same 
apprehension. In the report on the Union 
Pacific railroad sent to this House on the 18th 
of last month there isa very curious letter from 
J. L. Williams, esq., to Oliver Ames, esq., 
president of the Union Pacific Company. th 
this letter he alludes to a “ paper’’ inclosed as 
explanatory of his suggestion of what he calls 
a “reserved fund ;’’ but, singular enough, no 
copy of the paper is given in the report, nor is 
there any reply of Ames, although the letter is 
dated July 1, 1868. Williams goes on to say 


been constructed from Omaha to its present |! that those representing the Government might 


well hesitate to sanction the delivery of the 


entire subsidy for the whole extent of the road 
while the work is in so incomplete astate. He 
concludes his letter with the following signifi 
cant paragraph : 

an I shoulda Id that if thee ntrolof the w ik rid 


certainly remain in the hands of the very res: 
abie and wealthy gentiemen now holding t 
no such precaution might de ur ary. tortl 
put in fresh money as needed to make an 
road, But in the ever-changing 
works this is not provable, 

Mr. Speaker, [ do not know how the 
may be, tor I have not the means of knowing. 
but | do know that the opinion prevails pretty 
extensively among the people that not a dollar 
of the large stock originally subseribed to the 
Union Pacific railroad has been applied to irs 
construction. I see my colleague on the com- 
mittee, the gentleman from Massachusetts, 
{Mr. Amegs,] now sitting before me, smiles at 
this declaration. I do not state the fact as of 
my own knowledge; | state it as a common 
belief. But, however this may be, sir, one 
fact is certain, that by the amendatory act o 
1864 the miserable pittance of five per cent. 
semi-annually may be assessed upon the stock- 
holders; so that in any event sixty per cent. 
of its entire stock yet remains undue, and of 
course not paidin. The interenceto be drawn 
from all this is atonce suggestive and alarming 

Sir, | feel so deep an interest in the defeat 
of this bill, not so much for its own sake as 
from the fact that it is the test as well as the 
representative of a most vicious system of legis 
lative extravagance, that | have a very great 
repugnance to make any political allusions 
whatever. But I may say, what will not and 
cannot be controverted, that this whole scheme 
of Government grants and subsidies to private 
corporations is a Republican measure, inaugu 
rated and carried on by a Republican Congress. 
Whatever of merit or demerit it may possess 
belongs exclusively to the party now in power. 
The Democratic party can claim no part in its 
honors, nor can they be called upon to share 
in any of its responsibilities. Sach has been 
its history in the past; what the future may 
produce we must wait for the future to develop. 
[ am rejoiced, however, to observe some indi 
cations that General Grant is disposed to put 
a check upon this extravagant legislation, or at 
least that he willlend his influence in that diree 
tion. I know, sir, the hint has been thrown out 
that he does not so much object to the system as 
he does to particular lines. As Lam not one of 
his supporters, it matters not to me what his 
motives are, whether dictated by principle, or 
policy, orpartisanship. If he opposes all fature 
appropriations to new roads from the Atlantic 
to the Pacific, upon the ground of their becom 
ing rivals to the Union Pacific railway, while I 
may not admire the motive I am bound to 
accept the result, because it accords practi 
cally with my own views, although mine may be 
drawn from quite a different stand-point. The 
leading Republican journal of Ohio infers, from 
my opposition to these schemes of public plun 
der, that I shall become a supporter of the 
administration of General Grant. Asthe editor 
of that journal are avowedly in favor of one or 
more competing lines of Government-aided 
railroads across the Rocky mountains, the sar 
casm of its prediction is as likely to be intended 
for General Grant as for myself, or it may be 
for both. 

But these gentlemen may rest perfectly easy 
on that score, as | ean assure them there is no 
very great danger of any such political con- 
junction. The General would have to eut 
himself loose from the party which has raised 
him into power upon scores of other great and 
vital questions, involving not only the rights 
and liberties of the white citizen, but the reé 
tablishment and supremacy of the Constitution 
over all the States, alike in Georgia as in Mas- 
sachusetts, before I would be willing to ac- 
knowledge myself as one of his supporters in 
general politics. Whenever he is right upon 
any given question of policy he will receive no 
factious opposition at my hands; and I shall 


control of such 


fact 


“never stop toinquire whether I will gain or 
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lose by supporting his administration when my 
judg neut shall be convinced that it is my plain 
and direct duty to do so, either as a private 
citizen or a8 a Representative of the people. 
Sir, | fully appreciate the argument of a rival 
road to divide the trade and perhaps reduce the 
cost of transportation both of passengers and 
such light freights as could successfully com- 
pete with the water transit through the Gulf 
of Mexico, between the Atlantic and Paeifie 
States. At the proper time and with the use 
of the proper means that will be all well 
enough. Whenever a second road could be || 
made profitable, or whenever it shall be made | 
plain and clear that a second line is an absolute 
necessity, there is no reason, or there ought to 
be none, why the private capital of the country 
could not and would not build such a road. 
Because Congress has already improvidently 
added some fifty or sixty million dollars to the | 
public debe by the issuing of bonds to existing | 
roads is certainly no good or conclusive reason 
why they should more than double that amount 
to new roads, the present necessity for which 
is neither apparent or probable. ‘The system 
itself, under any circumstances, is radically 
wrong; and you might just as reasonably de- 
sire that the plague should compete with the | 
cholera in afflicting and decimating mankind | 
as that the wrongs of this system of govern- 
ment aid to private corporations should be 
doubled in order that its instruments or crea- 
tures should be pitted in competition with each | 
other, 
Mr. Crane. of Kansas, obtained the floor. 
The SPEAKER. The Chair will state that 
the gentleman from Kansas has made an ar- 
rangement with the Arkansas delegation that | 
he shull occupy the floor till quarter before 
three o'clock, when the death of Hon. James 
Ilinps, late member from Arkansas, will be | 
announced, 
Mr. CLARKE, of Kansas. Mr. Speaker, | 
in what | have to say it will be my purpose to 
discuss the bill now beforethe House. | shall not 
attempt to follow the gentleman from Ohio [ Mr. 
Van Tromp] through the general declamation in 


| bill contain? 
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ions of this bill to which I desire to call the 


attention of the House. In the first place, this 
bill does not grant a single-acre of land beyond 
what is granted by existing laws. Let me read 
from the amendatory act of July 3, 1866, as 
follows, which authorizes the construction of 
the road up the valley of the Smoky Hill river: 

“That the Union Pacifie Railway Company, east- 
ern division, is bereby authorized to designate the 
geveral route of their said road, and to file 0 map 


thereof, as now required by law, at any time before 
the Ist day of December, 1866; and upon the filing of 


| suid map, showing the goneral route of said road, the 


lands along the entire line thereof, so far as the same 
may be designated, shall be reserved from sale by 
order of the Secretary of the Interior: Provided, 


That said company shall be entitled to only thesame | 


amount of the bonds of the United States to aid in 
the construction of their line of railroad and tele- 
graph as they would have been entitled to if they 

ad connected their said line with the Union Pacific 
railroad on the one hundredth degree of longitude as 
now required by law: And provided further, That 


said company shall connect their line of railroad and | 
telegraph with the Union Pacific railroad, but not at || 


a point more than fifty miles westwardly trom the 
meridian of Denver, in Colorado.” 

Now, sir, under this law the land has been 
already withdrawn from market for the use of 
the eastern division company when they build 
the road, extending all the way from the pres- 


| ent terminus of the road to Denver, and from 
thence to the connection with the Omaha line. | 


Cheyenne is on the Omaha line of the Pacific 
railroad, one hundred and six miles north of 


Denver; Cheyenne Wells is on the line of the | 


eastern division road, filty-six miles west of 
the present terminus of its track, and about 
one hundred and fifty miles southeast of Denver. 
This bill extends the subsidy of $16,000 per 
mile, and no more, tothe Eastern Division Com- 
pany from the present terminus of the track to 
Cheyenne Wells; and the amendment of the 
committee limits the same to fifty-four miles in 
all, amounting in the aggregate to $864,000 in 
bonds. The attempt of the gentleman from 
Illinois to torture this bill into any other mean- 
ing is not complimentary, at least, to the intel- 
ligence of this House. But whatelse does this 
It authorizes the eastern division 


| company to transfer that part ofits lands beyond 


which he has indulged against our Pacific rail- || 


road system. With some of the views he has 
80 ably presented | entirely agree, while from 
much he has said [ dissent most emphatically. | 
Much less, sir, shall | attempt to imitate the 
remarkable speech of the geatleman from Illi- 
nois, [| Mr. Wasupurne,} made at the outset of | 
thisdebate, Sir, the gentleman from Illinois 
| Me. Wasunpurne} has seen many years of ser- | 
vice in this Llouse. He has been honored by 
its P’residiug Officer with the chairmanship of | 
one of its most important committees. But, 
sir, no length of service, no parliamentary | 
position here can possibly justify his unbridled 
license of statement and misconception of facts 
so fur as this bill isconcerned. 1am at a loss 
whether to condole with him most on the array 
of nccusations with which some one has sup- 
pls him orthe ridiculouserrors into which they | 
save Jed him. I admire the ambition which | 
seems to inspire him to be the * watch-dog | 
of the Treasury,’’ and my desire to see such 
a spirit raised to its highest usefulness leaves | 
me to regret that it should hurl its thunders 
blindly against every expenditure, whether it 
be a measure of dishonest or unnecessary ap- 
propriation or an expenditure necessary for | 
the highest interests of the nation. It is one | 
thing, sir, to legislate for the publit good and 
to protect and foster the public welfare, while 
it is quite another thing to indulge in unwar- 
rantable phillippies and needless declamation. 
Supported by facts and sustained by wise 
considerations of public policy, the gentleman 
from Llinois [Mr. Wasmperne) has often ren- 


eliggeenennenonn 


Denver to the Denver Pacific Company, in con- 
sideration of said company building that part 


| of the road and giving the eastern division 


| vided in the original Pacific railroad law. Thus | 








dered on this floor great service to the country 
in resisting schemes of reckless extravagance | 
and fraud, But, sir, in the discussion of this | 
bill the gentleman has grown furious at a) 
pr has presented fictions for facts, and | 
vas evidently been made the victim of mis- | 
weed confidence by some over-zealous aud | 
ignorant opponent of the pending bill. 
What are the facts? It is the exact provis- 


company perfect running connections as pro- 


it will be seen that the two hundred and fifty 
miles of road west of Cheyenne Wells is to be 
built without any further aid in bonds, and with 
the lands already granted. 

The privilege of mortgaging that part of the 
road that gets nothing but the lands already 


| granted is given to the two companies, re- 
| spectively, by the bill—a privilege I suppose 


they have already. Now, sir, this is all there 
is in this bill, It is fair and honest in all its 
provisions, and is in no way liable to the ficti- 
tious construction put upon it by the gentle- 
man from illinois. Can it be possible, Mr. 
Speaker, that a single member of this House 
will vote against this bill because the gentle- 
man has sought by violence of denunciation to 
give a construction to its provisions entirely 
foreign to its language and its objects? I say 
again that it does not grant a single acre of 
land, and I challenge the gentleman from IIli- 
nois to make good his statement to the contrary. 

And now, what are the reasons why this bill 
should pass? They are many, and in my judg- 
ment such as ought to govern the candid judg- 
ment of this House. 

From time immemorial it has been the pol- 
icy of this nation to make judicious expend- 
itures on bebalf of trade ont commerce. Mil- 
lions upon millions have been lavished upon 
rivers, harbors, and coast works, to insure and 
protect the mercantile and commercial inter- 
ests of the people. The spirit that condemns 
this use of public moneys is alien to the neces- 


sities of the country, and hostile to its growth, | 
prosperity, and wealth. ‘The enterprise which | 


weds the eastern and western shores of this 
continent by a grand thoroughfare which is 
destined, in the event of its success, to avenue 
the accumulated wealth of ages, and lay its vast 
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| treasures at the feet of our people, is one not 
less deserving our encouragement and aid than 
| those measures which call for the nation’s treas- 
ure to protect the commerce of the seas. 
| The attempt of the gentleman from Illinois 
to prejudice the fate of this bill by alluding to 
the origin of the charter upon which the Union 
Pacifie Railway Company have been building 
their line, and stigmatizing the gentlemen who 
are connected with it as a ** border-ruffian com- 
pany,’’ seems to me unworthy the cause in the 
interest whereof he professes to resist the pas 
sage of this measure. It cannot be a matter 
of great import that the Legislature which ori- 
ginally chartered the Leavenworth, Pawnee, 
and Western Company was composed of those 
whom he characterizes as ‘‘ border ruffians.’’ 
Few of the original corporators are now living ; 
none, I believe, are interested, directly or indi- 
rectly, in the present company—a body of 
enterprising and practical gentlemen, whose 
names are too well known to ask or need defense 
from me. 

The gentleman cannot be ignorant that the 
charter of the Kansas territorial Legislature, 
to which he thus refers, covers not more than 
one hundred and forty miles of the four hun- 
dred and more already completed and in run- 
ning order; and it cannot be a matter of serious 
concern to the nation that the present company, 
which has pushed with unexampled and re- 
markable energy this great railway nearly five 
_ hundred miles trom the Missouri river toward 
| the cordilleras of the Sierra Madre, are the 
assignees of men who may have merited the 
severe language applied to them by the honor- 
able gentleman. It is but charity to believe 
that the inflamed and hostile language of the 
gentleman reflected the feeling of some irri- 
tated litigant with the company, who seeks to 
color with his grievances the deliberations of 
this body. 

It is not to be forgotten that the aid of the 
Government has leit this company upon the 
most barren and sterile point between the 
mountains and the Missouri, in the heart of the 
‘* American desert,’’ where it, however, is ren- 
| dering most signal services to the nation by the 
| transportation of troops, munitions, and sup- 
| plies to advanced posts upou our western frou- 
tier. Valuable, however, as are its uses to- 
day, were the road extended, as they hope by 
the passage of this bill to be enabled to extend 
it, almost incalculable benefits would inure both 
to the Government and to the people. 

Thegentleman from I}linois denounces the aid 
proposed to be extended by this bill as reckless 
and extravagant onthe part of the Government. 
I oppose this statement with the declaration 
that it would be worse than recklessness and 
extravagance not to pass it, and I will attempt 
to prove this assertion to the satisfaction of 
the House. On the 25th of May, 1868, the hon- 
orable gentleman from Ohio, [Mr. Gaxrre.n, } 
chairman of the Committee on Military Affairs, 
to whom was referred a letter from the Secre- 
tary of War, inclosing a letter of Lieutenant 
General Sherman, dated March 4, 1868, recom- 
mending Government aid to extend the Union 
Pacific railway, eastern division, as a military 
necessity and a measure of public economy. 
submitted a report unanimously concurred in 
by the committee, a portion of which | send 
to the Clerk’s desk, and ask to have read. 

The Clerk read as follows : 

“That they have carefully considered the state- 
ments therein made, and have found them cou firmed 
by the following facts, drawn from otlicial record. 

e cost to the Government iur transportavion on 


the Union Pacific railway, eastern division in 1]5o/. 

weet ee, weeds tee cones cape $511,908 4 
If the military supplies had been wag- 

oned and the mailscarried ape and 

the troops marched, (taking the average 

rates at which the Government madeits 

transportation contracts for that year, 

as shown by certificates of the depart- 

ments of the Quartermaster General and 

Post master neral,) the cost would, 
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At this rate of saving all the United States bonds 
|| issued in aid of this road, principal and interest, 
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“These are the results of the use by the Govern- 
ment of the finished portion of the road in Kansas 
ir » last year. 
my in reaaae to the extension of the road beyond the 
point in Kansas at which its subsidy ends, the com- 
mittee find that there are three regiments of troops 
in New Mexico, (twootf infantry and one of cavalry,) 
nearly all of the supplies for which are wagoned 
from the end of the Kansas Pacific railway at a cost 
of $1 28 per hundred pounds per hundred miles, At 
the present freight rates of the railway, as shown by 
their printed schedule, the saving in transportation 
onthesesuppties to Albuquerque. on the RioGrande, 
a central distributing point in New Mexico, would 
be per annam $851,880. We have ascertained that 
the additional saving to the Government in the 
transportation to Albuquerque of the mails, troops, 
and Indian supplies would be $231,992. Total annual 
saving, $1,083,872. . 

* But there is anotherconsideration of economy in 
the public expenditure as the result of constructing 
the road. Lieutenant General Sherman has testified 
that one half of the military force in New Mexico 
could be dispensed with if the road was constructed, 
owing to the greater mobility of the remainder and 
the growth of self-protecting settlements on the line 
of the rond. As his estimate of the cost of maintain- 
ing the two regiments of infantry and one of cavairy 
was about four million dollars a year, the committee 
find thatan additionalsaving to the Government of 
$2,000,000 annually would thus be effected by the 
road. This saving, added to the saving in the trans- 
ortation of the diminished military force that would 
cs left in New Mexico and of the supplies to main- 
tain them, including the carriage of the mails and 
Indian goods and supplies would, in less than six 
years, reimburse the entire loan necessary to extend 
the road from its present terminus to the Rio Grande.” 


Mr. CLARKE, of Kansas. There can be 
no mistake, Mr. Speaker, about these signifi- 
cant facts presented by the Committee on 
Military Affairs. They come to us authenti- 
cated by a committee of this House, and, over- 
whelmingly refuting the statements made by 
the opponents of this bill, show to the House 
and to the country that we will be unmindful 
of true economy if we deliberately refuse to 
encourage an enterprise which in reality is 


daily saving vast sums to the Government. | 


If this bill is not passed, more money will be 
taken from the Treasury next year, and every 
year thereafter, by $94,000 than heretofore, 
and I challenge a contradiction of the fact. 


Last year the Government transportation on | 
route No. 2, beyond the present end of the | 


track to New Mexico, as stated by General 
Easton, of the quartermaster general's de- 
partment, was over 20,000,000 pounds or 
10.000 tons. The above 10,000 tons carried 
over the 54 miles for which this bill gran‘s 
aid would cost, at the railroad tariff, 10,5, 
cents per ton per mile, which would amount 
to $58,300. The United States mails carried 
over the same distance at contract rates by 
railroad, $150 per mile per annum, amounts 
to $8,100. 

The United States troops carried last year 
numbered 6,225 over an average of 173 miles 
of road, equivalent to 2,692 taken to the end 
of track, which is 400 miles. The cost of trans- 
portation of these troops on the 54 miles to be 
constructed would amount to $12,123. Total 
amount of Government transportation on the 
54 miles, $78,523, of which the Government 
would pay the railroad company under the 
present law but one half, or $89,262. 

Now, if these supplies should continue to be 
transported by wagons over the 54 miles, the 


mails carried by stage, and the troops marched, | 


l estimate the cost as follows: Government 


freights, 10,000 tons, at 28,4, cents per ton per | 


mile, $153,360; United States mails, at $243 
per mile per annum, $13,122. ‘The saving by 
transportation of 2,692 troops by railroad is 
estimated at one third the cost of marching 
the said troops; so that this saving would be 
one half of $12,123, or $6,062. From this 
Statement the following facts are shown: the 
total cost under the present system would be 
$184,667, lf the railroad were constructed 
the actual outlay of the Government would be 
39,262. The yearly retrenchment on exist- 
lug Government business over this 54 miles 
would be $145,405. Total aid in Government 
bonds, $864,000. Interest at six per cent., 
$51,840. Yearly saving to the Government 
over the interest, $93,565; which would wipe 


out the entire principal of the Government | 


loan in less than eight years, leaving for the 


twenty-two years thereafter, until the bonds!) If our 
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mature, $93,565 yearly to the Government of 
the United States. This sum placed at inter- 
est by the Government would yield over five 
million dollars by the time the bonds will be- 
come due. It is with such facts as these with 
which | oppose the inaccurate statements ot 
the gentleman from Illinois. 

Mr. WASHBURNE, of Illinois. As the 
gentleman has referred to me, 1 would like him 
to yield to me for a moment. 

Mr. CLARKE, of Kansas. 
question. 

Mr. WASHBURNE, of Hlinois. What I 
desired was to show the House the enormous 
rates of freight which this company is exact- 
ing from the Government of the United States, 
and how much absolutely the Government has 
to pay, which I undertake to say is more than 
it would cost to haul the freight by teams. 

Mr. CLARKE, of Kansas. Mr. Speaker, 
that does not meet the question. This is not 
a question of fares of freight for the people. 
On the question of reduction of rates | agree 
with the gentleman. I have given the exact | 
rates of freight which the Goverumentis charged 
for the transportation of troops and mails; | 
and I say that these rates, from the official 


I yield for a 


| record, show a vast reduction upon what is | 


paid by the quartermaster’s department by con- 


| tract at the present time for Government wagon 


| transportation. 


I repeat that a comparison of 
the prices paid under the two modes of trans- 
portation shows that the sum of $145,405 would 
be saved in one year by the Government upon 
existing business if the remaining fifty-four 
miles of this road were constructed and in 
running order. 


Mr. WASHBURNE, of Illinois. If the road 


had not been built there would have been no 





necessity for these expenditures. The con- 
struction of the road has stirred up these Indian 
wars and necessitated these vast expenses. 
Mr. CLARKE, of Kansas. | will have some- 
thing to say about that by and by. I suppose 
the gentleman from Illinois, as little as he 
admits upon this floor, will concede the fact 
that the business of this Government in future 
years over this great line of communication 


| will increase and not diminish; and while the 


statement | make to-day is based upon the 
business of the last year, and shows the fact 
that $145,405 was actually saved by the Gov- 
ernment, I do not hesitate to say that the busi- 
ness of the Government for the present year, 
when eight thousand troops are operating upon 
the plains against hostile Indians, will be once, 
twice, and even three times as great as hereto- 
fore. 

Mr. Speaker, I have learned for the first 
time, from the gentleman from Illinois to-day, | 
that the construction of these roads is regarded 
by anybody as the sole cause of Indian hostili- 
ties and increasing the cost of Army trans- 
portation upon our frontiers. I deny that 
assumption, and will remind the Honse of 
the fact that the expressed opinions of every 
one of our military commanders—Grant, Sher- 
man, Sheridan, Hancock, and others—are 
contradictory to that of the gentleman. But 
these estimates are made on the single item of 
transportation, and the figures are taken from 
official sources. If we calculate the time re- 
quired to transport the troops; if we take note 
of the inereased efficiency of the Army; if we 
remember the fact that the mere existence of 
the railroad goes far to prevent the recurrence 
of Indian hostilities; and if members of this 
House would analyze the vast expenditures 
of the Interior and War Departments on our 
western plains, they would most readily see 
that the figures [ have presented do not actu- 
ally exhibit the real saving to the public Treas- 
ury by the construction of this road. 

[ think it is safe to say that there are at this 
moment not less than eight thousand troops in 
the vicinity and on the line of this road operat- 
ing against the hostile Indian tribes and pro- 
tecting the vastcommerce of the plains and the 
rich mineral regions beyond. all of whom draw 
their supplies by this line of communication. 

Pacifie railroad system were so far | 
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completed as is contemplated by this bill one 
halt oft these troops ut least would be relieved 
from duty, and an expense of not less than 
$5,000,000 saved to the Government in a single 
year. Moresagacious than the gentleman from 
lilinois, and more mindful of the public welliure 
and the pablic Treasury, because foreseeing the 
military as well as the commercial necessities 
of the Government, General Grant, while treat- 
ing on this subject in his report as Secretary 
of War, said: 

“During the last summer and summer before I 
caused inspection to be made of the various routes of 
travel and supply through the territory berwoen tho 
Missouri river and the Pacific coast. The cost of 
maintaining troops im that section Was 80 Cnormous 
that I desired, if possible. to reduce it. This [have 


been enabled to dv to some extent from the inform- 
ation obtained from these inspections, but for the 
present the military establishment between the lines 


designated must be maintained, at a creat cost per 
mon. The completion of the railroads to the Pa 

cific will materially reduee this cost, as well as the 
number of men to be kept there. Thecompletion of 
those roads will also go tar toward a permanent set- 
tlement of our Iudian difficulties.” 


General Sherman has declared: 


“The completion of this road daring the present 
year to Fort Lyou would be a most important event 
to the military interests of that frontier, and the com- 


| pletion of the other branch (Denver branch) to coal 


and wood would also be most important to all the in- 


| terests along the valley of the Smoky Hill, chiefly so 


to uswho have to guard that lineond provide forthe 
wauts of the necessary garrisons. Itseems to me that 


| we can, with great propriety, recommend to Con- 


gress at its present scssion to extend their subsidy 
to this company at the present rate for two hundred 
and fifty miles more, the aggregate amount being 
$4,000,000 in bonds. This road is amilitary necessity.” 


General Sheridan has declared : 


“T know that peeuniarily it would be to the nd- 
vantage of the Government to help this road; ecr- 
tainly as far as Fort Wallace, and alsoto Fort Lyon, 
But, in addition, it a wostsubstantially ends our In- 
dian troubles by the moral effect which it exercises 
over the Indians, and the facility which it gives to 
the military in controlling them. No one, unless he 
has personally visited this country, can well appre- 
ciate the greut assistance which this railroad gives 


| to econony, security, and effectiteness in the admin- 





istration of military affairs in this department.’”’ 


General Schofield, Secretary of War, wrote 
to Senator Drake, of the Pacific Railroad Com- 
mittee, in July last: 

“In reply to your communication of July 2.‘re- 


specting the Union Pacitic railway, eastern division, 
in which you desire to know the wishes of the War 


| Department as to the proposed extension of Govern- 


ment aid to that road as far as Cheyenne Wells, I 
have no hesitation in recommending the proposed 
extension. 

** By reference to a letter from General Sherman to 
General Grant. dated March 4, 1868, now before Con- 
gress, it will be seen that a much greater nid is rec- 
ommended than that now proposed, and that the 
road is spoken of as a wilitary necessity. 

“No mon could be better able tojudge of this mat- 
ter than General Sierman, and I bave no hesitation 
in indorsing his opinion. 

“| believe near Cheyenne Wells is the most cast- 


| erly point where a temporary depot for the supplies 


destined for Fort Lyon and the posts beyond can be 
made so as to conveniently subserve the military in- 
terests, 

**Abundant water and forage at that point make 
it more suitable than any other point further east 
for such depot, while the distance( about fort y miles) 
from Fort Wallace to Cheyenne Wells will be saved 
in wagon transportation of supplies. 

**The proposed extension appears te be a measure 
of economy to the Government.” 


General Hancock wrote to the Secretary of 
War, under date of June 4, 1868: 


“T bave the honor to state that from my knowl- 
edge of the facts concerning this road, which is prob- 
ably as intimate and extensive, and, as regards act- 
ual experience, in some rospeets more minnte as to 
details than that of these who have spoken favor- 
ably of the enterprise, I feel at liberty to offer the 
weight of my testimony in a few words, believing 
that the interests of the Government may be bene- 
fited thereby. I commanded the department of the 
Missouri last year, during an Indian war, and from 
my personal experience. obtained while I was on the 
plains, with reapect to the transportation of troops 
and supplies by the railroad in question, as well as 
its great importance in connection with the settle- 
meni of that country, I feel that [ ean speak in 
strong language as to the necessity of this road being 
extended as rapidly as possible.” * * * * 
[consider any assistance given by the Government 
to eC onnnaae as most wisely and advantageously 
applied. 


But there is another reason far more cogent 
than the figures presented in the report of the 
Military Cominittee and the opinions of Gen- 
erals Grant, Sherman, Sheridan, Schofield, and 
Hancock why this bill should become a law. 
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The vast mining interests of Colorado, New 
Mexico, and Arizona are languishing to-day 
for want of cheap, speedy, and easy trans- 
In the Territory of Colorado alone 
the product of gold can be increased by the 
introduction of capital, machinery, and labor 
to $100,000,000 annually, thus going far to 
vlve the problem of returning to specie pay- 
ments. And not only will the production of 
bullion in Colorado be stimulated, but the vast 
mining resources of the surrounding Territories 
wili be awakened iuto life and activity, and the 
great commercial avenues and centers of the 
whole country correspondingly enriched and 
benefited. Thus, while eastern enterprise and 
capital will smite the stubborn sides of the 
“7 mountains of gold,”’ the Pacific railroad will 
bear back to the great money centers of the 
Kast the vital elements of wealth, prosperity, 
and power. 

I hesitate not to say here, sir, as a member 
of this House, that when our Pacifie railroad 


portation, 


system is completed in all its parts and the | 


volcanic and mineral regions of New Mexico 
and Arizona are opened up by the great line 
of railway which shall soon find its way across 


the valley of the Rio Grande and stretch on- | 


ward toward Mexico, the Gulf of California, 


and to San Francisco, and when that other | 


great national line from Lake Superior to Puget 


sound penetrates the gold regions of the North, | 


that the annual prodaet of the precious metals 
and of other mineral values in the United States 


will more than equal similar products in all | 


other parts of the world, 
fulse economy; no refusal to meet the present 
exigencies ol the public welfare; no cowardly 
attempt to shift the responsibilities of to-day 
on those who are to come after us ; no political 
demagogery or special pleading can arrest the 
irresistible progress of our civilization, or stay 
but fora moment the onward destiny of the 
Republic in the development of its material 
resourees. And, Mr. Speaker, let me also say 
that lL am one of those who believe that we owe 
something of encouragement and support to the 
sturdy pioneers of our civilization who brave 
the dangers of our frontier and sacrifice so 
much in extending the area of our wealth and 
developing the elements of our material, educa- 
tional, religious, and political progress. These 
men have fought our battles in all our wars, 
and are fighting a continual battle for the benefit 
of the generations who are to come after them. 


Ii would be base ingratitude, worse than coward- | 


ice, and a policy not less fatal than foolish and 
short-sighted, to declare now that we will stay 
the further development of the new sections of 
the country, and withhold from their people a 
just encouragement to those avenues of com- 
inunication essential alike to individual and 
national prosperity. We cannot afford to do it! 
It we refuse as legislators to keep pace with 
the just demands of the people in any section 
of this country we shall be and ought to be 
rebuked by those who exercise the sovereign 
power of the Republic. Political parties are 


omnipoteut only as they represent with fidelity | 


the popular will, As with parties so it is with 
men. Not even the gentleman from Illinois, 
grown gray in the public service and entitled 
to grateful recognition from the people—from 
which | would be the last to detract—-can stay 
the march of empire or successfully resist the 
demands which a progressive and enlightened 
people have the right to make upon him. 

Mr. Speaker, on the 8th of June, 1867, IT had 
the honor to meet a large company of distin- 
guished gentlemen from all parts of the coun- 
trv atthe then terminus of the Union Pacific rail- 
way eastern. division, near Fort Harker, Kan- 
sas. Not half a dozen miles away countless 
herds of buffalo covered the broad prairies and 
hostile bands of Indians hovered in the vicinity. 
I remember now that several distinguished gen- 
tlemen upon this floor were present upon that 
occasion. A meeting was organized, and with 
the broad end beautiful panorama of nature 
spread out before us we enjoyed the pleasure 
ot listening to several addresses. The distin- 
guished gentleman from Indiana, [Mr. Orta, ] 


No temporary fit of | 





relating to this great enterprise, said : 


* Where we stand to-day the Indian and the buf- 
falo but a few days ago held undisputed sway, while 
the not distant morrow will witness their departure 
to wilder scenes and more inaccessible recesses. 

“Our good ‘Uncle Sam’ has come here and he 
brings with him science and civilization, and he 
intends to plant permanently a part of his great 
family; for he is now founding empires, and his mis- 
sion will not befulfilled on this continent until every 


in the course of able and eloquent remarks | 
| 


| foot of its soil will acknowledge his dominion and 


his poner, [Applause.} 
“Less than twenty years ago the project of a rail- 


| road uniting the Atlantic with the Pacific was re- 


| come a political necessity, and our Government, | 


garded by our most practical business men as chimer- 
ical, while to-day we look with amazement, even in 


this fast age when scarcely anything amazes us, | 


upon the rapidity with which this great work ap- 
proaches completion. The Pacific railroad has be- 


| even if such a thought were harbored, cannot now 





recede from lending such material aid as will, under 
wise and judicious management, accomplish its com- 
pletion at the earliest practical period.” 

+ a + * oo * ca * aa * 

“In view of these facts, so hastily glanced at and 
so imperfectly brought to view, Isubmit to you, Mr. 
Perry, as President of the eastern division of the 
Pacific railroad, whether you are not about reaching 
that pointin your route when a southern detour be- 
comes necessary ? 
the iron arm of your road and grasp therich valleys 
of the Rio Grande and its tributaries? 

“Should you not furnish an artery for the vast 
commerce of northern Mexico, an outlet for her 
mineral wealth, which equals in richness the best 
veins of Nevada and Montana? And not only an 
outlet for Mexico and Mexican prodacts, but as a 
necessary consequence a market, rich and profitable, 
for the products of American skill, energy, and in- 
dustry. [Applause.]”’ 


The gentleman from Indiana on the other 
side of the House [Mr. Nisuack] said: 


**When I first entered the Congress of the United 
States, now near ten years since, Kansas was the 
theme of almost every tongue, and practically ab- 
sorbed all other questions. I was frequently called 
upon to vote on different phases of her political 
affairs, and finally had the honor of voting to make 
her one of the Statesof this Union. [Cheers.] Iam 
one of a very few members of the present Congress 
who can claim this honor; most of those who par- 
tic:pated in her admission have either retired from 
public life or been swept down by the swift course of 
migity events which have since intervened. I con- 
fess, therefore, that it was with some emotion that I 
entered the borders of this State the other day for 
the first time in my life, and looked out upon her 
broad plains and fertile prairies. Asmuchas I have 
heard said and seen written concerning these L was 
not quite prepared to see such beautiful scenery and 
eo grand a country. Had I the power of painting 
scenery as only a master hand can paint it I feel that 
I still could not make a pictureso beautiful as that I 
haveseen,. The grandeur would, at least, be wanting. 

“*T shall return, as | doubt not others will who 
live east of the Mississippi, with impressions as tothe 
scenery and country now around us which will never 
be effaced. I shall return, too, under theimpression 
that the eastern division of the great Union Pacilic 
railroadis in the possession of the right men, andthat 
each man is in his right place. |Cheers.] I will ever 
bear with me the kindest recollections of the cour- 
tesies and hospitalities which have been so profusely 
extended tous. What I have seen of the country 
west of the Mississippi has more than ever impressed 
me with the practicability of reaching the Pacific 
ocean by railroad and with the grandeur of the enter- 
prise, From its geographical location, if for no other 
reason, the eastern division of this great work must 
ever bea favorite route with those among whom Llive. 
Come what will, then I do not want to see it fail. 
{[Cheers.} Whatever, therefore, [ can in conscience 
and honor, do to forward it, I will, 1 hope, feel ever 
ready todo. ([Cheers.] Of course [do not desire to 
see this road pressed forward in any way that shall 
be injurious to other routes. I wish to see the Gov- 
ernment extend a fostering hand to the extent of its 
ability and power to all kindred enterprises. There 
isroom for many routes to the Pacific, and there is 
little danger, I imagine, that too many will be con- 
structed.” 


The gentleman from New Hampshire [Mr. 
Srevens] also added his testimony to the 
importance of this work, as follows: 


**Mr. Chairman, I possess no language in which 
to express my surprise and delight with the scenes 
througk which we have flown in our progress from 
the sea and by which we are surrounded ees 
Such seenes can never fail to impress most vividly 
tue feelings and imaginations of those who visit for 
the first time the fertile fields, the teeming cities, 
and the boundless prairies of the great West. In 
iny own little but gallant State we are accustomed 
to boast of natural wonders which attract and repay 
the distant traveler; and yet for myself I must say 
that I do not believe that I should be penetrated by 
greater astonishwent than has been awakened in 
my mind by this grand proseenium of the continent 
over which our progress bas led us. if on my return 
I should find the face of the ‘Old Man of the Mount- 
ain’ wreathed in smiles or behold Mount Washing- 
ten nodding his imperial head in stately courtesy to 
these expansive prairies.” 

“T owe the pleasure of this trip to the call of per- 
sonal friendship and the curiosity of travel. But I 


Should you not at once reach out | 
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feel, sir, that it has not been without its practical 
lesson or its real benefits. Aud here, sir, in the very 
center of the continent, on the historic soil of Kan- 
sas—with what a price bas she purchased her lib- 
erty !—I am free to say that [ recognize the utility, yes, 
sir, the future necessity, of uniting the shores of the 
Atlantic with those of the great peaceful sea, and 
binding together the industrial East with the Golden 
Gates of California by those iron bands which in the 
future are to bear the burden of a mighty commerce 
in its transit across the continent. Against all ob- 
stacles this great enterprise, this magnificent scheme, 
must go forward to its completion. I shall be glad 


| to lend my personal and oflicial aid to this great 
| work, i 
| I trust the rising cloud of Indian hostilities will prove 
| a cloud only. 


hope it is not nowto beinterrupted by war, 


Be that as it may, this work must go 
forward. While the peaceful Indian can rest in 
security side by side with our own race, the warlike 
savage, the wild, untamed, and untamable Indian, 
must retire before the advancing tread of cultiva- 
tion. New England found that out two hundred 
years ago. Let the rest profit by our history, let the 
country mark ourexample. and promptly and speed- 


| ily the barbarities of the Indian and the sensuality 
| of the Mormon shall give way to the progress of ciy- 


ilization, commerce, and Christianity.” 
Following the gentleman from New Hamp- 


shire came the gentleman from New York, 


| (Mr. Lariin. } 


I quote from his eloquent ad- 
dress: 
**T feel a personal pride in the success which has 


crowned the efforts of the great Pacific railway. 
Coming as I do trom the State containing within its 


|| borders the largest number of_people in any of the 


glorious States of this great Union—a State repre- 
sented by awealth and a commerce of which we may 
be justly proud; a State which has felt from its very 
infancy the jorce and effect of the prosperity of the 
section of country beyond it, at the West, and a 
State, too, which has somewhat distinguished itself 
by its works of internal improvement—I may say 
that,coming from that State, I feel that all the States 
beyond us at the West and all the improvements 
which have developed in them are part and parcel of 
our system, . 

‘*When we remember that it is almost within the 
lifetime of some of those who are before us that the 
mighty Empire State, now numbering within its 
borders four million people, had a population little 
exceeding the present poputation of the territory 
which now constitutes the State of Kansas—which 
twelve years ago was an unknown wilderness—we 
are astonished at the progress which our country 
has made. And when we bear in mind that in a few 
more years this State of Kansas, containing within 


| its borders more than double the number of square 


miles of the State of New York, and possessing far 
more of the elements of agricultural wealth, will 
also count its millions of inhabitants, the imagin- 
ation is lost in wonder at the teeming millions of 
prosperous people who will occupy our great Repub- 
lie of America, through the heart of which we have 
passed on this journey. 

“Indeed, thereare persons with us, young it may be, 
who will scarcely arrive at the age of the majority of 
us, who will see occupying this immense territory of 
the United States a population nearly equal to one 
half of the Whole population of the globe. And isit 
nota matter of pride, should it not be a matter of 
congratulation, that those who are the pioneers, those 
who are to lead onward the tide of immigration and 
of population which is bearing westward, are men 
of such enterprise, men of such publie spirit, and, as 
we can all testify, men of such eminent private vir- 
tue and ability as those gentlemen who are leading 
on the enterprise ofconstructing this railroad through 
to the Pacific ?” 

I will conclude this testimony by quoting a 
brief extract from the address of the gentleman 
from Delaware, [ Mr. NicHoLson :] 

**T have been amazed at the stupendous obstacles 
which nature has interposed in the pathway of hu- 
man enterprise, but no less amazed at the success 
which has crowned your efforts in surmounting those 
obstacles. The most formidable of the difficulties 
you have had to encounter appears to me to have 
been immensity of distance, and this is vanishing at 
your touch. You stagger not at apparent impossi- 
bilities; and now this great work, spanning a conti- 
pent, the progress of which we have been brought 
hither to witness, presents every assurance of speedy 
accomplishment.” 


So it seems, Mr. Speaker, that members of 
this House, standing in the very center of the 
continent and on this great line of road, united 
with our military commanders in concurrent 
testimony in favor of the work to be accom- 
plished by this bill. I only regret, sir, that the 
gentleman from Illinois had not wandered thus 
far away from the shades of Galena, and, aban- 
doning for a time his peculiar problems of 
economy, looked with unprejudiced eyes upon 
the necessities of the whole country and com- 
prehended, like the honorable gentlemen from 
whose remarks I have quoted, the present and 
prospective wants of not only the commerce of 
the plains but the commerce of a continent. 

Now, Mr. Speaker, I desire to call the partica: 
lar attention of the House to the location of 
the line of this road west of the meridian of 
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Fort Riley. By the actapproved July 1, 1862, 
it was provided us follows: 

“The route in Kansas west of the meridian of Fort 
Riley to the aforesaid point on the one hundredth 
meridian of longitude, to be subject to the approval 
of the President of the United States, and to be de- 
termined by him on actual survey. 


But on the 8d of July, 1866, Congress passed 
the act allowing this road to follow the valley 
of the Smoky Hill, providing that the company 
constructing the same should be entitled to only 
the same amount of bonds as they would have 
been entitled to if they had connected their 
road with the Omaha line on the one hun- 
dredth degree of longitude, as required by the 
original act. The grant of land, as | have said 
betore, was made to a point not to exceed fifty 
miles westwardly from Denver. Now, as a 
matter of fact, the route west of Fort Riley 
under the original law was never located by 
the President of the United States, nor was 
the point of intersection ever fixed by the Presi- 
dent on the one hundredth meridian. It has 
been otten said upon this floor, and was stated 
by the gentleman trom Pennsylvania | Mr. Ken- 
Ley | in his speech in favor of this bill, that this 
route was to run by the valley of the Repub- 
lican river. ‘lhis is a mistake, 

Mr. KKLLEY. 1 stated distinctly that they 
took the Republican route because the Smoky 
Hiil valley was then involved in an Indian 
war; aud as they had, according to the terms 
ot the law, to file a map by a certain day, they 
took the route of the Republican fork, although 
they might, and but for the war would, have 
taken the preterable route of the Smoky Hill. 

Mr. CLARKE, of Kansas. This additional 
statement of the gentleman is entirely correct. 

Mr. PRICK. By the original act granting 
a subsidy to the Union Pacitic railroad and its 
branches they were compelled to make the 
connection at or near the one hundredth merid- 
ian, between the Republican and Platte rivers, 
in the Territory of Nebraska, and therefore 
this junction could not be on the Smoky Hill 
route, 7 

Mr. CLARKE, of Kansas. I do not so un- 
derstand the law. Any of the roads running 
west from the Missouri river were authorized 
to connect at a more westerly point under cer- 
tain conditions. The eastern division road 
might have been located on the Republican 
river in accordance with the law, or it might 
have been located on any other route if found 
more practicable. It might have followed any 
one of the many streams which flow into the 
valley of the Kansas from the northwest; or 
it might have followed the divides on the prai- 
ries in equal harmony with the provisions of 
the law. Thus, sir, it will be seen by way of 
illustration that if it had been located in the 
Republican valley the distance might have been, 
say, three hundred and fifty or three hundred 
and seventy-five miles; while had it been located 
on any one of the other practicable routes, 
the distance might have been reduced to three 
hundred miles. But itis impossible to tell on 
which of the routes the President would have 
located the road. If it had followed the mean- 
dering of the Republican valley the distance 
applied to the present line of the road would 
have extended beyond Cheyenne Wells, and 
would have rendered this billunnecessary. This 
fact alone amply vindicates not only the wise 
policy of Congress in amending the original 
uct, but it refutes the charges made against 
the company, so tar as keeping faith with the 
Government is concerned. 

In this state of uncertainty as to the point 
where the subsidy ends it is assuredly the duty 
of Congress to fix the same by law, as is now 
proposed. In fact, sir, the company have no 
other remedy than to submit the case to the 
iudgment of Congress. They have done so 
with a frankness of explanation and statement 
and with that regard to the public interest which 
ought to protect them from the misrepresenta- 
tion by which it is attempted to envelop the 
consideration of the bill now before the House. 

Let me in conclusion say, sir, that while the 
roud already has passed through Kansas and 


has acquired a purely national cha) acter, that |! 


the citizens of that State are neither imsensible 
to its magnitude or unfriendly to its projectors. 
The amusing effort of the gentleman from 
lllinois to reresurrect the venerable ghost of 
the border ruffian, untimely dragged back to 
earth, will not do more than provoke the mirth 
of the people | have the honor to represent. 
It has no more to do with the merits of this 
measure than has the ghost of Don Quixote. 
Let me say to that gentleman that I yield to 
no man in reverence to that historic young 
State. In that early struggle Kansas gave a 
name and character to the party into whose 
charge has been intrusted the keeping of the 
Republic. Her people have struggled against 
heavy odds to build up a State which shall be 
a pillar to the nation. 1 believe the honcrable 
gentleman is not insensible to the importance 
of the results which have been there achieved. 
I will go with him, as a member of this House, 
in resisting all schemes of monopoly and specu- 
lation. 1 will go with him in protecting the 
public lands from the grasp of the monopolist, 


who seeks, in enriching himself, to nullify the | 
homestead and preémption laws of the United | 


States and outrage the most sacred interests 
of the great mass of the people. 

I believe that in all our future grants of land 
to railroad corporations, and for ail works of 
internal improvement, it should be opened to 
actual settlement only at stated prices, and 
under such regulations as will render it easy 
for all classes of people to acquire a speedy 
title. I will go with the gentleman from Illi- 
nois for a reduction of fares and freights, as | 
did iv the last Congress, on all the Pacific roads 
to which the Government has extended its aid. 
Roads constructed by the aid of the people of 
this country ought to be open to them at the 
lowest possible rates. But these are not ques- 
tions involved in this bill. The real question 
is, shall the fostering aid of this great Govern- 
ment be denied to an enterprise so truly na- 
tional in all its essential features, and which, 
as I have shown, wiil, instead of being a per- 
manent outlay on the part of the Government, 
speedily return tothe public Treasury far more 
than what is now solicited and secure incaleu- 
lable advantages to the development of our 
national resources. In my judgment, sir, if 
this House consults the true principles of econ- 
omy it cannot possibly refuse to pass this bill. 

Mr. LOGAN. Mr. Speaker, | only propose 
at this time to modify my substitute so that it 
will read as follows: 

Beit enacted by the Senate and House of Representa- 
tives of the United States of Americain Congress assem- 
bled, That the Union Pacitie Railroad Company, 
eastern division, is hereby authorized to eoutinue 
the construction of said road trom the point of its 
present completion filty-four miles in the direction 
of or to the Cheyenne Wells. Said company shall 
have authority to issue coupon bonds to the extent 
of $16,000 per mile of road to be built, said bends to 
run jorty years and to bear interest at the rate of six 
per cent. per annum, payable semi-annually on the 
Ist days of February and August of each year in 
lawful money, the interest and principal to be pay- 
able at the Treasury of the United States or at the 
office of the Assistant ‘l'reasurer of the United States, 
at the city of New York, at the option of the Secre- 
tary of the Treasury, under such rules and regula- 
tions as the Secretary of the Treasury may prescribe ; 
and the President of the United States shall appoint 
three competent persons as commissioners to exam- 
ine said railroad; and as sections of twenty miles of 
said railroad are built in a guod and substantial 
manner said commissioners shall so report in writ- 
ing to the President, who being satisfied with such 
report shall approve the same and eause it te be filed 


with the Secretary of the Treasury, whereupen the 


United States shall guaranty the payment of the in- 
terest of the bonds authorized to be issued as afore- 
said to the extent of $16,000 per mile of road built; 
and it is hereby made the duty of the Seeretary ot 


the Treasury to indorse and register sach bonds for 


the United States, guarantying the payment of the 
interest thereof in such form ashe may deem proper; 
and the indorsement of such bonds by the Scerctary 
of the Treasury on behalfof the United States shall 
ipso facto constitute a first mortgage on said rail- 
road, its rolling-stock and furniture, in favor of the 
United States to the extent of the interest on said 
bonds; and it is hereby made the duty of said rail- 
road company to have or deposit with the Treasurer of 


the United States, at least ten days before any semi- | 


annual installment of interest falls due, » sufficient 
amount of money to pay such installment of interest 
and upon failure to do so, the President may cause 
the Secretary of the Treasury, upon sixty days’ hotice 
to said company, to take possession of said rajlroad, 
stock, and fixtures for and on behalf of the United 
States. And forthe purpose of makirg provision for 
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the payments of the interest of said bends the See- 
retary of the Treasury is hereby directed to retain 

First. All ums of money due said company on 
account of transporting troops, munitions of war, 
and wilitary and Indian supplies. 

Necon . All moneys arising for the transportation 
of the mails by said company. 

Third. All moneysarising from the transmission of 
telegraphic messages by said company fer the United 
States. 

And the Secret ary of the Treasury shall eause eemi- 
annual statements of the interest account to be made 
with said company; and any surplus moaecy ren 
ing after the payment of any semi-annual in 
ment of interest shall be paid to said company. And 
for the purpose of making provisions forthe payment 
of the principal of said bounds so indorsed by th 
United States the lands of said company heretofore 
granted by the United States for the construction of 
said road, or so much as lie along or on eitherside of 


' said road, as herein mentioned to be hereatter built, 


| uated in 1856. 


(except so much as may be necessary to theoperating 
of said road, which shall beset apart for said purpose 
by the three commissioners aforesaid,) shall be, as 
fast as every twenty miles of said road are completed, 
put into market to actual settlers at $2.50 per acre, 
under such rules and regulations as shall be pre 
scribed by the Seeretary of the Interior. And all 


moneys arising from the sale of said lands sh: 8 
paid into the Treasury of the United States; and tho 
Seeretary ofthe Treasury shall thereupon cause such 
money to be invested in said bonds, the same to be 
canceled and delivered to said company. 

Src. 2. An tbe it further enacted, ‘hat so much of 
this act as provides for the putting into marke! to 
actual settlers at $2 50 per acre, and requiring the 
mouey arising therefrom to be placed in the Treasury 
of the United States, to be invested in the bonds of 
the said compuny, shall equally apply to said road 
from Cheyeune Wells to Denver, and to the Denver 
Pacific Railroad and Telegraph Compapy, from Den- 
ver to Cheyenne, on the Union Pacific railroad 

The substitute, as amended, was ordered to 
be printed. 

Mr. Locan held the floor; when the Speaker 
stated that, in accordance with the understand 
ing, the Arkansas delegation would now have 
the floor to announce the death of one of their 
colleagues. 

DEATH OF TION, JAMES HINDS, 

Mr. ELLIOTT, of Arkansas. Mr. Speaker, 
since the first session of the present Congress 
death has invaded our midst, and among those 
who have been called from the scene of their 
usefulness and labor in this world must be r 
corded the name of the lamented Hon. James 
Hixps, of Arkansas. As his successor, it dé 
volves upou me to make the painful announce- 
ment of his demise to this House; and greatly 
do I regret, in offering this tribute to his mem- 
ory, that my very limited acquaintance with 
him, and my humble abilities, will hardly 
enable me to do justice to his character. My 
acquaintance with bim commenced during the 
exciting canvass for the adoption of the pres- 
eut constitution of the State of Arkansas, and 
the zea! and enthusiasm which he displayed in 
the cause which he had espoused won for him 
the praise aud admiration of all whe took an 
interest in that eventful struggle. Atthat time 
our State was the scene of intense political 
excitement, and it required great firmness and 
the most daring courage for any one to advo- 
cate the adoption of that constitution or to at 
tempt to defend it against the attacks of its 
enemies. But James Hinps failed nor faltered 
vot, and the dangers of the hour were unheeded 
in the discharge of what he considered his duty 
to his country. Devoting all his energies, 
enlisting all his sympathies, contributing all 
his might, he had at last the proud satistac- 
tion of seeing the State of his adoption redeemed 
from political anarchy and again restored 
among the sovereign States of our Union, ia 
which proud position may she ever remain. 

Mr. Hinps was born December 5, 1833, of 
highly respectable parents, residing five miles 
north of the village of Salem, New York, 
within the borders of the town of Hebron. 
He was the youngest of a family of five sons 
and a dangbter, all of whom survive him. 
One of his brothers having become estab- 
lished in the legal profession in the far West 
induced him, while he was yet a minor, to: 
move thither also. He there engaged in the 
study of law, and attended the courses of in- 
struction given in the law schools at St. Louis 
aud Cineimnati, at which latter place he grad- 


He thereupon settled in the 


prostce of his profession mm the town of St. 
i 





eter’s, Miunesota. Here be was appointed 
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district attorney, thirteen counties being em- 
braced in bis district. While the war of the 
revellion was in progress he enlisted in an 
expedition which was sent by the Government 
ayainst the hostile tribes of Indians on our 
western frontiers, Emigration having become 

ispended by the war, and St. Peter’s having 
greatly declined from its previous prosperity, 
le ernst about him for a more inviting place in 
which to establish himself. Accordingly, on 
the downfall of the rebellion he moved to Ark- 
ansas, and settled at Little Kock in June, 1865. 
Ile hence became so well known and highly 
esteemed that he was chosen a member of the 


" 
| 


'| tread. 


convention which framed the constitution under | 


which Arkansas was readmitted to the Union, 
and at the election of State officers he was 


chosen one of the three Representatives of the | 


State in the national Congress. 


Iiwnmediately | 


thereupon he repaired to Washington and took | 


his seal. 


years, and his father having died within this 


period, he visited the home of his boyhood | 


and remained there but a short time. Leavy- 


On the adjournment of Congress, } 
not having seen his aged mother for eleven | 


ing his wife and two children with his relatives, | 


he hastened back to his adopted State to attend 
the convention which had been called to make 
the congressional nomination for his district. 
l’inding that other candidates were anxious to 
obtain this nomination, be declined having his 
name presented to the convention. He thas 
had no direct personal interest in the election, 
but he evidently regarded the contest as one 
of momentousimportance and claiming his best 
services. Accordingly, he entered upona can- 
vass of the State, addressing meetings in the 
several counties. These meetings were largely 


attended, and the utmost courtesy was extended | 


by him to the Democratic party, his political 


opponents, at those meetings. In obedience to | 


this call of duty he took his place in the van- 
guard among the sons of liberty. and fell by the 
hand of Democratic Ku-Kiux assassination 
while nobly sustaining and defending those 
principles which concede equal rights and 
privilegestoall men, regardless of race or color. 
Thus, Mr. Speaker, has another martyr been 
added to that glorious band of heroes who have 
struggled and died in the honest conviction of 
the righteousness and justness of the principles 
they advocated. 

‘This is a painfal and solemn charge to have 
recorded against the State which | have been 
a citizen of for the last twenty-two years, and 
giadly would | suppress the facts if it were 
charity and jastice to do so; but such acts of 
violence have become so common that they 
deserve our loudest condemnation, and no State 
pride or partiality should cause us to hesitate 
a moment in denouncing them in the strongest 
terms or cease to regard them as other than 
crimes of the most heinous nature. 

Mr. Speaker, persons in all ages who have 
been the victims of violence or assassination 
in advocating just and great principles have 


been regarded as martyrs, and their untimely | 
fate has always added strength and power to | 


the cause they have advocated. Indeed, so 
much is this the case that it has passed mto 
proverb that ‘‘the blood of the martyr is the 
seed of the church ;”’ and James Hryps, in lay- 
ing down his life in the defense of that cause 
which he so enthasiastically loved and espoused. 
has entitled Limself to be regarded as one of 
those great men who have sacrificed life to 
principle, and his name must rank high among 
those heroes whose life and death form tise 
book of martyrs in their country’s cause. 

lhere are many among you who can recall to 
mind their social intercourse with Mr. Huxps, 
lis affable disposition and pleasant address, 
combined with the noble attributes of a warm 
heart, that left an impression upon your minds 
which will cling around you long after the scenes 
that now surround us have passed away. 

Mr, Htxps’s devotion to his country amounted 
almost to ideality. Beyond her prosperity he 
saw nor anticipeted not. Inher laws and Con- 
stitution he saw the wisdom ot many great 
minds whose examples he might safely follow 


' 
| 
| 
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| 


and in whose footsteps he could with honor | 
With the precepts of such brilliant 


' examples before him he shaped his course, as 
| the mariner who shapes his course from the 


| slumbers be undisturbed. 


charts and compass of those who have pre- 
ceeded him. Peace to his ashes. Let his 
With him the din 
of political strife is over. His memory belongs | 


| to his country, and his labors will never be for- 
' guiten by those for whom he served and fought 


so earnestly. 


| sensibility the announcement of the death of Hon. 
| James Hinps,a member from the State of Arkansas. 


| memory the members and officers of this House will | 





| 
| 
| 
| 
| 


Mr. Speaker, I now offer the following reso- 
lutions in memory of my deceased friend. 
The Clerk read as follows : 


Resolved, That the House has received with deep 


Aiesolved, ‘that this House tenders to the family of 
the deceised the expression of its sympathy in this 
afflict: ng event; and asa testimony of respect for his 


wear the usual badge of mourning for thirty days. 
Resolved. That the Clerk of this House be directed 
to communicate a copy of these proceedings to the 
family of the deceased, and also to the Senate. 
Resolved, That as a further testimonial of respect 
for the deceased the House do now adjourn. 


Mr. ARNELL. I rise to second the resolu- 
tions that have been offered. Upon occasions | 
like the present nothing more beautiful and | 
uppropriate, full of instruction and of thought, 
ean be told than the ancient myth of man’s 
origin. The old mythology, with all its de- 
fects, had a true and clear conception of life. 
I will repeat the myth. Care, with downcast | 
eyes, was crossing a river, and observing the | 
marly clay, began to form man out of it. Ju- | 
piter happening to pass that way, she entreated 
him to animate it. He did so; but a contest 
immediately arose concerning the ownership. 
The Spirit of Earth clamored for her right, as 
she had afforded the body. ‘lime was taken as 
arbitrator. Le deciced the ownership in favor | 
of Jupiter, but possession while living for Care, | 
and that the new-formed creature should be | 
called man, (homo,) because made of earth, 
(humus.) A touching and pathetic declara- 
tion of our cothmon brotherhood, our bondage 
to care and heirship of immortality. Yet to 
appreciate this in some realizing sense we 
must be stirred, admonished, perhaps startled, 
by the departing footsteps of some friend or 
brother pressing ahead of us into that ‘‘ great 
darkness’’ of which sense knows nothing, and 
faith next to nothing, save that we are passing 





God! 

Mr. Speaker, the memorial services of to-day 
have for me more than ordinary significance. 
The pathway of this third session of Congress 
has literally been over the graves of its mem- 
bers. The first was that of the “‘ great com- 
moner,’’ but his demise we felt to be accord- 
ing to the order of nature; the fall of ripe 
fruit in the slow-dropping, mellow autamn. 
After him came his colleague, (Mr. Finney,) 
released from endurance of long disease by 
the Great Physician’s healing. Next was 
Mann, of Louisiana—an orange and magnolia 
covered grave. ‘l'o-day we stand by another | 
bier. Mr. Hinps, of Arkansas, was compar- 
atively a stranger to most of us, yet who does | 
not remember his peculiarly sad and reflective 
face? 
shadow of the death angel was so near to it. 
When we separated from this Hall last sum- 
mer for our distant homes those of us who 
live within the ‘‘ dead line’’ of the rebellion 
well understood the work before us. Freedom 
of speech was to be practically asserted upon 
the most sensitive of political questions where 
never before it had been tolerated even; and it 
was asserted. Yet lift the pall from the face of 
our comrade and let those ‘‘ dumb mouths’’ 

his wounds) speak its price. Men of the great 
orth, who sit undisturbed by quiet firesides, 
little do you understand that unconquered bat- 


tle, yours as much as ours, that rages still about | 


our southern doors! 

But we nave come to look upon the face of 
our dead comrade. Here is death, not over- 
taking the weary old man, as he did our great 
Thaddeus Stevens, and summoning him, with 


| 
} 
from one mystery to another—from God to 


i| 
| 
Little, however, did we deem that the 
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the smile of one of Corregio’s angels, to a 
couch of rest, but death in the midst of life, 
This is the 
first time assassination has entered this body, 
Until the great horror of Mr. Liucoln’s death, 
assassination in this country, for political rea- 
sons was thought impossible. The dominion 
of the ** Old Man of the Mountain,’’ the father 
of assassins, was put to an end by the Moguls 
at the close of the twelfth eentury, and we 
believed no brood of his could exist in a free 
republic. History, however, repeats i's dark- 
ness as well asits grandness. James Einps. of 
Arkansas, lost his life in the brave discharge 
of duty and in the assertion of free speech. 
We are his debtors for all time tocome. Let 
us gather into our minds the circumstances of 
that death, that we may realize the intrinsic 
nobleness of his self-sacrifice. It was the 22 
of October. The golden light of a mellow 
autumn flooded field and wood. A Represent- 
ative of the people, belated by the refusal of a 
steamboat captain to give him passage because 
he was ‘‘a Radical,’’ riding peaceably with a 
single friend to a public appointment, there to 
uphold, not his claims for office, but the claims 
of freedom, and to vindicate by argument the 
Republic, is overtaken by a fiendish and pursu- 
ing assassin, whose lips were burdened with 
‘*peace resolutions’’ but an hour before as a 
mask to his fell purpose, and who knew him and 
hated him only asthe Representative of the vic- 
torious nation, at noonday this Representative, 
without personal provocation on his part, with: 
outa moment’s hostile warning even on the part 
of his foe, is brutally shot down by this cowardly 
assassin and dies by the roadside. 

i think that autumn day must have cried out 
in agony. It is said that we only recognize 
our noblest when death has overtaken them. 
I think that this is true. Here was one that 
passed among us unknown for a hero, yet has 
proved himself capable of the highest selt- 
abnegation. Yes, we are blind and know it 
not. Letus stand around this hero’s grave 
with uncovered heads. Yet the chief mourn- 
ers are not all here. Involuntarily my mind 
wanders away to that far-off home darkened ly 
this fearful tragedy. There‘awile gathers her 
orphan children and hushes their sobs for a 
never-returning father. Words cannot lift the 
overwhelming weight of her sorrow, and | 
would not trespass upon the sanctity of her 
grief. Yet let us realize for our ourselves in 
her sorrow the costly price of freedom—realize 
for ourselves that this murderous spirit to day 
treads the Republic and numbers its victims. 
Through this grave acry comes up to us to-day 
from the South for better protection. Ameri- 
ean homes rest for happiness upon American 
liberty. Here was one who sacrificed his life in 
obedience to duty that yours and mine, Mr. 
Speaker, might be more secure. We shall have 
but little manhood left us, either as-a nation or 
as individuals, when we grow indifferent a d 
unmoved by the struggles and sacrifices of the 
true and the noble. It was in the degenerate 
and not heroie days of Greece that the an- 
nouncement was made to those sitting in the 
theater at Athens that a great batile had oc: 
curred and the best blood of Greece had una- 
vailingly been poured out, and the audience 
only drew their cloaks about their eyes, heaved 
a sigh, and the next moment had forgotten 1t 
in the play of the Grecian master. 

James Hinps, w> are told by his colleagues, 
was a soldier; then soldierly did his life- work 
end. Reconstraction,is a part of the great 
battle begun in 1861, and not yet ended. He 
enlisted in both and did honorable service 11 
both ; and it will be well remembered of thee, 
O patriot soldier! Remember that undaunted, 
with true warrior heroism, thou didst enter and 
die in thy country’s battle. Thy service merits 
thee a double crown, and sweet, perpetual re- 
membrance! And in the long hereafter it will 
often be tearfully told how a soldier of the 
Union perished by an assassin’s hand in the 
brakes of Arkansas—perished because he was 
freedom’s servant and freedom’s Representa 
tive. 
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Mr. ROOTS. Mr. Speaker, the sad subject 
oceupying the attention of this honorable hody 
is one that bears upon my mind with peculiar 
force. I was persoually acquainted with Jam ES 
Henps duringa busy portion ot his eventful lite, 
and it was in the district that | have the honor 
to represent in which he met his terrible death 
by political assassination, 

His life, though short, was long enough for 
mauy hundreds to have become so endeared as 
to have wished it longer. Hislife, though short, 
was long enough to afford a wonderfully in- 
structive lesson of encouragement to all those 
in this crowded world struggling against the 
barriers of poverty. Its history is an account 
of the child of poverty, developed into the hon- 
ored mau by its own exertions. Its history 
recounts what mighty results may be accom- 
plished on no other capital than a clear intel- 
lect under the impetus of an indomitable will. 
Generally, when one falls so young the excla- 
mation is, ‘‘Oh! what might have been.’’ In 
this instance imagination might feast itself on 
such a theme ad libitum; but that is not ne- 
cessary. Itis grand enough to say, ‘‘ See what 
was !”’ 

Only twenty years ago James HINDs was a 
fatherless, penniless lad. But so determined 
was he to acquire knowledge that he attended 
school when he only did so by hiring a room, 
doing his own housekeeping, and working 
enough beside outside of school hours to earn 
the means of paying for his school expenses 
and daily living. Such earnest perseverance 
created success even under the most lowering 
clouds of adversity. 

Traveling by such rugged steps he did not 
come upon the stage of manhood a mere hot- 
house production of opulence, but an earnest, 
laborious youth, gradually developed into a 
self-made, self-reliantman, Experience taught 
him to, never wait for the coming of suceess or 
friends, but first make success, aud then friends 
would come. His nature and training alike 
rendered it equally impossible for him to play 
sycophant to the rich or oppressor to the poor. 
His warm sympathy with the oppressed and 
downtrodden touched a responsive chord in 
men’s hearts that returned him in a remark- 
able degree the affection of the masses. The 
humblest and most friendless loved him with- 
out fear of being repulsed, and learned to re- 
gard him as their especial champion. 

W hen the great struggle came between human 
oppression and the nation’s life, he was atonce 
found positively on the side of his country, and 
he went forth to do battle upon the side of loy- 
alty, of freedom, and justice to humanity. 

It is now, though, nearly four years since the 
happy moment arrived when we considered 
the struggle ended. We all proudly felt that 
henceforth free speech and free men were to 
be as universal south of Mason and Dixon's 
line as they long had been north. It was at 
that happy period that Mr. Hinps was allured 
by the genial clime and inviting features of the 
Southwest to make his home in Arkansas, and 
engaged in the practice of his profession with 
an assiduity that received merited success. 

Alas! it was not long until the fact was de- 
veloped that the fierce fires built on human 
oppression to destroy and keep destroyed the 
relations of the State to the nation were not 
extinguished, but only smoldering; com- 
pressed and changed, but not abated. When 
this fact was developed, and the question | 
arose as to whether or not Arkansas should 
make an effort to regain her lost sisterhood in 
the great family of States, notwithstanding the 
odium and dangers with which those who had 
severed the State from her proper relations 
cast about such a course, James Hinps became 
an earnest advocate of her return to the loyal 
household. Elected to the constitutional con- 
vention by one of the Jargest majorities in the 
State, he soon became recognized as one of the 
prominent leaders, and to him the humble, 
tolling citizen of that State owes a debt of 
gratitude he can never repay; for in the con- | 
struction of the fdadamental law of the State | 


he was most active in the introduction and 
riveting of those points which are barriers of 
protection for the many weak against the few 
strong, and for the securing to the humblest 
all the rights of citizensliip granted to the 
proudest. 

After the adjournment of the convention 
and the submittal of its work to the people 
he was elected by a remarkably large vote 
to a seat in this body, and even in the brief 
period of his presence here he exhibited a lively 
interest in the welfare of the State and indefati 
gable efforts to promote her good without fail- 
ing to strive for the greatest weal of the whole 
nation. 

Immediately upon the closing of the summer 
session he went to his home and entered vigor- 
ously into the canvass for freedom, peace, and 
prosperity against caste, oppression, revolu- 
tion, and murder. I know, sirs, many of you 


| may think that the party which Mr. Hinps 


| before seeing the ides of November, to know whether 


opposed was equally anxious for peace with the 
party whose principles he espoused. That 
might have been the case in other places, but 
in Arkansas at least theiracts showed that the 
Republican party advocated peace with a de- 


sire that the beloved white-winged spirit of 
| peace might settle and abide in the land. 


Bat 
when the Democracy did for a moment advo- 
cate peace their desire seemed to be for pieces 
of Radical skulls. ‘lo advocate real peace was 
not entering upon a holiday pleasure excursion, 
but was to brave death and tread on the very: 
verge of eternity. All this James Hrvps knew, 
yet faltered not. A few days before his death 
he wrote to a friend: 

“We must win the election, stand 4 fight, or leave 


the State, and it is sad to think that many of our 
number, perhaps myself included, must be murdered 


we win, fight, or leave.” 


On the day of his murder he was in acounty 
which he considered less dangerous than some 
through which he had traversed, and he so 
expressed himself, but added ; 


“ With men all over the country bound by terrible 
oaths to take Radical lives, we do not know where 
there isany safety Oh! itisterrible. But it may 
be that it is all for the best, for they say the ‘ blood 
of the martyr is the seed of the church,’ and it may 
be that the loyal blood now drenching this land wiil 
arouse those criminally timid men who bad the power 
and withheld the grant of arms to our State author- 
ities, and arouse the patriotic masses to realize it is 
the nation’s duty to protect the nation’s citizens.” 


Oh! little did he think at that moment that 
ere the sunlight of that beautiful October day 


| should give way to the cold dew of night his own 


peace resolutions.”’ 


soul would be driven from his body by the cold 
damp of death. He was traveling with Hon. 
Joseph Brooks, another tried and valiant sol- 
dier in the great cause of freedom and equal 
rights. ‘They were to speak that day about six 
miles from the village of Indian Bay. They 
had been refused passage on a steamboat be- 
cause they were Radicals, and so were belated. 
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‘The horses being differently gaited, Mr. Brooks 
was atthe moment some fifty yards ahead. 
The man with grayish suit on rode up hear, 
bat a very little in the rear of Mr. Hivps, 
smiling as./ udas may havesmiled whenhekissed 
his Lord and Master, he engaged in pleasant 
conversation. Fora second the three thus rode 
on, the victims wholly unsuspecting, and the 
smiling murderer, with cold-bloodec caleula- 
tion, waiting for a better opportunity to make 
sure of both. An illustration of the meaning of 
Democratic peace resolutions is about to be 
made. The same hand which a few hours 
before signed peace resolutions now grasps the 
assassin’s weapon; within avery few feet of Mr. 
Hixps’s back, the gun is suddenly raised. Click, 
click, hear the triggers! Oh, the terrible in- 
stant! bang, bang. goes the gun. Mr. Brooks's 
horse, stung with buck-shot, bounds ahead with 
a wounded rider, while the second horse madly 
leaps forward riderless, and.J ames Hinps lieson 
the ground motionless, dying. Another order of 
the Ku- Klux-Klan has been executed ; smiling 
with a fiend’s smile upon his features stands 
the Democratic assassin; the soul of another 


| martyr is sent unshriven before the arbitrator 
of eternity ; dying, shot in the back, lies the 


Radical Congressman. Would to God the eur- 
tain of oblivion might drop over the scene for- 
ever ! 

James Hinps’s spirit has passed from earth, 
bat his life, deeds, and death will not soon 
pass from memory, so well he lived, so bard 
he toiled, so young was he gathered into the 


| unseen fold, that when we think of him we 


cannot avoid to lament that : a 
“The hand of the reaper 
Takes the ears that are hoary, 
But the voice of the weeper 
Wails manhood in glory.” 
He had so many noble qualities and won so 


| many strong friends we can very easily drop 


| is a detector of human hearts. 


| through the city of Little Rock. 


the veil of charity over his faults, whatever they 
may have been. Had he been faultless he could 
not have been human. [It is said a deathbed 
If so, it is 
pleasing to know that in his expiring moments, 
lying with no more friendly touch than the 
breast of mother earth, his few words were not 
concerning his own death tortures, but were 
expressions of solicitude for his wife and two 
sweet daughters whom he loved so dearly. 
Could you, sirs, have seen the hundreds of 
compressed lips and wet eyes which spoke in 
an eloquence and intensity of grief words could 
not be framed to utter when his remains passed 
You would 
they loved 


have exclaimed, ‘' Behold, how 


| him,’’ and certainly he who has thus won the 


Some hundreds of eager, expectant Repub- || 


licans were awaiting their arrival. To this 
meeting the officers of the Democratic club had 
gone as advocates of the adoption of “ joint 
The Republicans said that 
several Radicals had then recently been killed 
in the county, and no Democrats; and therefore 
they thought if the Democracy had suddenly ac- 
quired a desire for peace no resolutions were 
necessary ; but although some of them thought 
it merely a cloak for Democratic villiany, they 
were willing to bind themselves in resolutions 
to do what they intended doing anyhow, and | 
they therefore unanimously adopted the reso- 
lutions. One of the principal signers and 
most apparently earnest advocates was George 
W. Clark, secretary of the Democratic club. 
But as soon as he had signed them he returned 
to his home, arriving there before Messrs. 
Brooks and Htyps had reached that far, and 
himself gave the fated ones direction as to the 
road. When they had ridden on he got his 


_ gun, saddled his horse, and rode after them. 


| 


| The intended victims were riding along with 


their greatest solicitude at the moment, being 
anxious thoughts to reach the waiting crowd. | 


love of man must have a strong claim on the 
mercy of God. 

But ceremonies in honor of the dead can 
only be beneficial in so far as they affeet the 
actions of the living. Could the spirit of Jamzs 
Hixps speak to us to-day it would not be with 
an effort to indace fulsome eulogies upon those 


| who are beyond mortal aid, but from the portals 


of the dead he would say protect the living. 
The nation has the power to obey such a 
request, and when the people arose in their 
might and majesty on the 3d day of Novem- 
ber, it was to declare in unmistakable terms 
their heartfelt approbation of the promise of 


| him whom they felt had the power to execute 
| the promise that freedom and protection should 
| be guarantied as well on the warm gulf coast 


as on the cold Jake shores. That was the key- 
note to the entire canvass. The mighty leader 
of ise loyal hosts was a popular man, remark- 
ably, deservedly popular for his glorious ser- 
vices to hiscountry. But be was most popular 
froin the full confidence that the people had in 
him that he had the will and the power to speak 
into peace and tranquillity the angry waves of 
prejadice and passion that were raging in the 
Nouth, erimsoned with human gore. It was 
the embodiment of that will and power for 
which the nation in such overwhelming num- 
bers spoke its preference, and the present is 
&0 auspicious moment to inangurate obedi- 
ence to the people’s behests. Many good men 
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wlio have always wanted peace, but could not 
tear themselves loose from political thralldom 
in the heat of political excitement, now express 
their earnest, anxious longing for protection of 
lite and the restoration of peace to the coun- 
try. ‘The very leaders of the political assas- 
sinations themselves seem now to be partially 
revolting trom the horrible atrocities of the 
execution of their own schemes and orders, 


which feeling, added to the wholesome belief | 


they have that the authorities will be sustained, 
lives will be protected,and peace will be main- 
tained, is making even them for the time con- 
verts to the great loyal heart’s desire for res- 
toration of peace and protection. 

It is not indemnification for the past that is 
asked, it is owly security for the future. The 
murdered cannot be brought to life, but mur- 
derers can be made to sparethe living. Hon- 
eyed words alone cannot accomplish this, but 
men must be made to feel that protection will 
prove more profitable than assassination ; kind 
words may do the work if itis positively known 
that the nation supports the State authorities, 
so that there is a reserve of sterner power 
which can be brought to the support of kind- 
ness on any instant of emergency. Let party 
lines be obliterated in this desire for the main- 
tenance of peace and protection, Let parti- 
sans now be absorbed in patriots, so that all 
men, Republicans and Democrats alike, will 
feel au inspiration of such God-given patriot- 


| Such was the death of him whose loss we | 


to trespass on the time of the House, to add | 
_a few words to those already spoken by his 


colleagues. 


It was my good fortune during the last ses- 


sion of this Congress’ to become comparatively | 


well acquainted with Mr. Hinps. 


I learned to | 
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highly esteem his solid worth; the gentleness || 


of his character and the modesty of his nature. 
He seemed just stepping forth upon a bright 
and usefal career, possessed of all those quali- 
ties of wind and heart which could bestadorn it. 

Death is in any form a terrible interruption 
of the hopes and plans of life—a rude sunder- 
ing of all the ties of affection. It enters like 
a fierce intruder amid the warm and glowing 
scenes of our existence, and at one blow strikes 
everything to the earth. But when its terrible 
aspect comes suddenly upon us, lighted with 


the glare of murder, and looks out upon us |! 


through the awful eyes of the assassin, a thou- | 


sand additional terrors are added to the blow. 


lament to-day. 

He died a conspicuous victim amid that long 
array of martyrs, that army of the slain, whose 
blood has held together this nation, and upon 


|| whose ashes we are to build the temple of our 


ism as found utterance from the steps of this || 
building when nearly four years ago he who | 
spake as one with less in him of earth than | 


heaven, said: ** With maliee toward 


none, | 


with charity for all, with firmness in the right | 
as God gives us to see the right, let us strive | 


to do all which may achieve and cherish a just 
and lasting peace.’’ His words fell with magic 
effect, because while he extended the olive- 
branch with the left, in his right hand he 
wielded the great American Army, the most 
potential power on the face of the earth, The 


olive-branch should still be extended, but it || 


will only be to loose the hand that offers it 
uiless it is demonstrated that the strong arm 
of power will be used whenever necessary to 
overwhelm tke crushing tyranny of lawless- 
ness and oppression. 

Ages goue the great Omnipotent whosnatched 
time from eternity and spoke system from 
chaos, said ** Let there be light,’ and the sa- 
cred chronicler informs us ‘* there was light.”’ 
‘lo-day the mighty people who have saved the 
nation’s life in the sanguinary struggle and de- 
clured freedom in the kingdom of slavery, have 
said ‘*let us have peace.’’ Shall not the his- 
torian who records the doings of this year be 
allowed to say ‘‘ there was peace?’’ 

Oh, shall it not be so! ‘The spirit of James 
Hixps unites with hundreds (you know not 
how many) of other spirits of treacherously 
murdered men in beseechingly asking the ques- 
tion, 
without even the little comforting crumb of a 
Government pension, are weepingly asking 
the question. The hundreds of thousands of 
maimed and crippled loyal men who fought 
and suffered beside comrades who, fighting, 
fell to establish peace and protection, are earn- 
estly asking the question. Thirty-eight mil- 
lion inhabitants in these United States, whose 
prosperity can only be commensurate with the 
maintenance of peace and protection, all join 
in prayerfully asking the question. ‘The count- 
less lovers of freedom throughout the whole 


Their suffering widows and orphans, | 


\| erty. 


future greatness. Asthey pass by us in count- 
less multitude their uplifted hands and implor- 


| entered upen the practice of the law. 


January 22, 


stooping to lift the heel of oppression from the 
poor and lowly he was stricken to the earth. 
He fell by the hand of the assassin, the first 
martyr of our number to the God-given doc- 
trine bequeathed to us by our fathers, that 
‘*all men are born free and equal ;’’ and 


ia * His virtues 

Will plead like angels, trumpet-tongued, against 

The deep damnation of his taking off.’”’ 

He was born in Hebron, in the State of New 
York, in the year 1883; was educated at the 
State normal school at Albany, after which he 
graduated at the Cincinnati law school; from 
thence be went to St. Peter’s, Minnesota, and 
While 
in Minnesota he served three years as district 
attorney, and for ashort time filled the position 
of United States district attorney for the State. 

During the late war he was a firm, unflinch- 
ing supporter of the administration of Presi- 
dent Lincoln, although at that time he was a 
member of the Democratic party. He was 
among the first to offer his service to the Gov- 


| ernment when the hand of treason was stretched 


forth against the life of the nation; but the 


|| examining surgeon refused to accept him, de- 
| ciding that he was physically incapable of 
| marching. Nevertheless, when General Sibley 
| made his campaign against the hostile Indians 


ing eyes plead to us to stand faithful to those | 


great principles of liberty and human progress 
tor which they perished. 

The fature age will scarce believe that the 
dissemination of wise and liberal principles, 


the diffusion of the purest light of civilization | 


over the darkened and benighted portions of 
our country could have met with such fierce 
resistance, and that men perished in their blood 
for being simply the missionaries of this gospel 
of equal rights, equal justice, and equal lib- 
It is the worst characteristic of error 
that it hurls itself with fiercest cruelty against 
those who would lift up its victims, while it 


‘licks, beast-like, the feet of those whose efforts || 





are directed to increase their sufferings. ‘The 
Republican party has had no mission save to 
benefit mankind by alleviating the miseries of 
its most unhappy race; to tear down all walls 
of caste, and to throw open the gates of oppor- 
tunity to all men. Yet, with this noble, Chiris- 


tian motive as its actuating principle, the waves | 


of its advance have wet everywhere a flood of 
blood, and men have seemed to prefer desola- 
tion rather than liberty. 


It is, however, pleasant to reflect that all | 


| these things are ephemeral; that wrong and 


wrath and hate pass away; that even murder 
cannot stay the forward movemeni of human- 
ity; and that amid frothing waves and roaring 
breakers the great tide steadily rises, over- 
whelming and covering all the weak devices 
of man to stay its upward progress. 

In that day when peace, shall dwell amid the 
fair fields of Arkansas, when education shall 
be universal, when benevolence shall take the 


| place of old haif-forgotten bitterness and hate, 


‘| and when the equal rights of men before the 


law shall be an accepted, unquestioned axiom, 
even as their right to air and light and life, 
then shall Arkansas honor herself by erecting 
enduring monuments to her martyred dead, 
and amid them all no more deserving name 
shall be recorded upon the marble than that 
of our late esteemed companion and associate 


|| on this floor, James Hinps. 


world with one accord are looking to this na- | 


tion and anxiously asking the question. 
sirs, remember the Representatives of the peo- 


And, 


Tome 
ple and the Government must be responsible | 


tor the answer. 


Mr. bO NELLY. 
outbreak 
member 


the late civil war the deceased 


m Arkansas was a citizen of the | 


Mr. Speaker, before the | 


State of Minnesota, which | have the honor in || 


part to represent here, 
ished there by many relatives and friends. I 
teel constrained, therefore, however reluctant 


His memory is cher- | 


! 


Mr. BOLES. Mr. Speaker, the ruthless de 
stroyer, death, has snatched from our number 
another victim. My late colleague, Hon. James 
Hinps, fell as no other member of this House 
before him. Death did not approach him with 
stealthy steps, in the form of wasting disease. 
He fell, not as the military hero, on the field 
of glory amid the multitude who throng the 


| gates of sudden death, and who continue to 


live in song and story. Neither were there any 
loving hands of wife or children to wipe the 
death damp from his brow or to smooth the 
pillow on which he died. No loved ones’ 
tears fell upon his bed of death; but while 


rrr eI 





of the West Mr. tips succeeded in enlisting 
in the cavalry, doing good service during the 
whole campaign. 

In the year 1865 Mr. Hrvps located himself 
at Litthe Rock, Arkansas, and resumed the 
practice of the law, taking but little part in 
political matters until after the passage of the 
reconstruction acts. Seeing in these acts of 
Congress an opportunity to work effectively to 
secure the rights of all men in the State of his 
adoption, he fearlessly and ably advocated the 
reconstruction measures. He took great pains 
to lecture and teavh the lately enfranchised 
colored men the nature and extent of their 
newly-acquired rights as citizens of the United 
States; and in doing so he did not forget to 
impress them with a sense of the duties and 
responsibilities which were incumbent upon 
them in their changed condition. His early 
and able advocacy of the immutable principle 
of justice caused the loyal men of Pulaski 
county to select him as a delegate to the State 
constitutional convention in November, 1867, 
and was one of the ablest and most industrious 
members of that body, reflecting eredit upon 
himself and the body of which he was a mem- 
ber. 

In March, 1868, he was elected to the Forti- 
eth Congress after an arduous and dangerous 
canvass in behalf of the ratification of the con- 
stitution which he had assisted to frame. He 
was admitted to a seat in this body on the 24th 
day of June, 1868, His term of service in this 
Hall was brief, and his manners were so retired 
aud unassuming that comparatively few of this 
body formed his, acquaintance or knew his 
worth. Reference to the Journal of the House 
will show that he jealously watched the inter- 
ests of his adopted State, and was ever ready to 
promote them. During the few weeks he oc- 
cupied his seat here he introduced a bill for the 


| sale of the Hot Springs of Arkansas, which 


passed the House, his object being to promote 
the interest of the school fend of the State. He 
also introduced a resolution proposing to open 
the Court of Claims to loyal claimants from 


| Arkansas, which passed the House ; and a res: 


olution extending to the State of Arkansas the 
benefits of an act of Congress aiding in the es- 
tablishment of agricultural colleges ; anda bill 
to place colored soldiers enlisted as ‘* slaves 
on an equal footing with white soldiers in regar¢ 
to bounty. These bills and resolutions having 
been introduced and two of them passed in one 
month show that Mr. Hixps was an active and 
industrious member of this body ; and had his 
life been spared he would have become a prom: 
inent and useful man. F 
The Legislature, in redistricting the State, 
separated the county in which he resided from 
the district he represented, which prevented 
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him from being renominated. Yet he never 
ceased his advocacy of the cause he had so long 
battled for until the heart within him ceased 
to beat, bis busy brain was stilled by the chill- 
ing breath of death, and his noble soul had 
gone to the God who gave it. 

Hon. James Hrxps isdead. How strange 
it sounds! He that was so full of life, health, 
and the vigor of youth but a few days since is 
dead. Alas, it is true! To say that he died 
on the 22d day of October, 1868, without going 
more into the details of his awful death, would 
be falling far short of duty. I would gladly 
draw the curtain of forgetfulness over the tragic 
scene if it stood alone in the late fearful can- 
vass in which he lost his life; but such is not 
the case. His assassination was but one of 
a number which seemed to have been planned 
and executed with such diabolical precision and 
cruelty as to convince all unprejudiced minds 
that the fell spirit of treason still burns in the 
hearts of many of the late rebels in our State, 
and they only await a favorable opportunity to 
fall with all their envenomed fury on the heads 
of the loyal men. Again, justice to the mem- 
ory of the deceased requires that the slander- 
ous reports made by those who consented to 
his death should be silenced by the records of 
the country. 

Weeks, months, and years of bloody scenes 
almost without parallel have been endured by 
the loyal men of Arkansas without apparent 
hope of redress from the law. ‘They have 
seen fathers, husbands, brothers, and 
weltering and dying in their blood upon their 
own floors and around their own hearth-stones. 
The ears of the authorities there have been 
pierced by the shrieks of anguish and the ap- 
peals for redress coming up from the scores 
aud hundreds of widows and orphans deprived 
of their protection by the assassin’s hand. At 
times | wonder that the patience and endur- 
ance of the loyal people bas not long since worn 
out, and they, driven to desperation, should 
swear such oaths of vengeance over the graves 
of their loved and honored ones as would 
bianch the cheeks and cause the hearts of 
men to stand still who were unacquainted with 
their woes and wrongs. Little is known out- 
the late rebel States of the terrible 
cost of being loyal. If you argue the question 
at issue your arguments are met bv the halter, 
bludgeon, revolver, or shotgun. if you dare 
sympathize with the maltreated, or take them 
into your house, the torch of the incendiary is 
ready to applyto yourhome. Social ostracism 
and business proscription is your reward from 
those who are the power behind the outbreak 
ing ruffians. This has been for some time the 
condition of affairs in many portions of Ark- 
ansas. Such factsimpel me to give the account 
of the murder of Mr. Hinps more in detail 
than | otherwise would feel my duty. 

On the 22d day of October, 1868, Mr. Hinps 
and Hon. Joseph Brooks, of Helena, Arkan- 
sas, &@ leading Republican of the State, (and 
from whom [| received the particulars of the 
assassination,) stopped at the house of one 
Clark, in Monroe county, on their way to fill 
an appointment made for them in that county, 
to inquire the way to the place. Clark gave 
them the desired information, when they rode 
off in the direction indieated, thinking that they 
were safe under the protection of the flag of 
our country, for which they had periled their 
lives on the field of battle. 
but a short distance when they were joined by 
Clark, who had mounted his horse and over- 
taken them, armed with ashot-gun. Mr. Brooks, 
whose horse was much the faster walker, was 
a few yards in advance of Mr. Hixps. Hear- 
ing some one talking to Mr. Hryps he looked 
back and saw Clark armed as described riding 
alongside of him. His suspicions were not 
aroused, because carrying arms has become so 
common there. They had ridden thus bat a 
few moments when Mr. Brooks felt the sharp 
sting of gunshot wounds and heard the report 
oO! agua. He turned just in time to see Mr. 
Hinps fall from his horse mortally wounded. 


sons 


side of 


They had ridden | 


As svon as the report of the assassination || the legitimate offspring. 


became known at Little Rock, dispatches were 
sent all over the country, stating that Messrs. 
Brooks and Hinps were extremely radical, 
and therefore offensive to many of the Kepub- 
lican party, who, fearing their influence in the 
party, had plotted their death. Their object 
in this was well known in Little Rock. Messrs. 
Hinps and Brooks were among the most influ- 
ential canvassers in the Siate, and they were 
feared by the disloyal. The rebels felt it neces- 
sary to create an opinion in the country that 
they had not done the deed, not regretting it 
was done on account of the assassina:ed, but 
because of the effect of such an outrage on 
men so well and favorably known in the 
country. 

rhe only denial of the willful slander thus 
sent abroad necessary to refute it is the find- 
ing of the coroner’s jury which sat on the case, 
it being composed of white men of both par; 
ties. ‘lhe unanimous verdict of that jury was 
that Mr. Hinps was killed by Clark. This 
Clark was the secretary of a Democratic club 
of Monroe county, and only knew the victims 
by reputation. And there can be found no 
palliating circumstances connected with the 
assassination. The assassin was not prompted 
to the committal of this dark deed by feelings 
of revenge, for he had nothing to revenge; he 
did not do the deed under the influence of a 
sudden outburst of passion, for the time de- 
throning his reasou. No, sir; it was a cool, 
premeditated, willful murder for political pur- 
»0ses. 

About an hour after the assassination some 
men who had been at the place where the 
meeting was to have been held coming up found 
Mr. Hinps’s horse loose in the road, and soon 
came to the spot where he had fallen and was 
still lying, the thirsty soil eagerly drinking in 
the life blood of its adopted son, as if anxious 
to hide the traces of a crime so fearful, and 
blushing that a deed so damnable should have 
been perpetrated onits bosom. Mr. Hinps had 
just strength enough to observe that strangers 
were near him,and implored them not to shoot 


him again as he could live but a few moments | 


longer in his present condition. They suc- 
ceeded in proving to him that he was in the 
hands of his friends. They procured a wagon 
and took him some two miles toahouse. Their 
labor of love was all in vain. While he was 
being conveyed from the wagon into the house 
his brave spirit winged its flight to the spirit 
land. ‘lhe men who discovered Mr. Hinps 
found beside him the paper lining of his hat 
which he had torn out, and in those fearful 
moments while dying alone he had written on it, 
‘* | have a wife and two children at ast Nor- 
wich, New York, to whom | wish my remains 
sent.’’ What mind shall be found sv active as 
to trace the lightning thoughts of the man 
during that awful hour dying alone! 

“Pound dying! dying alone, 

There was nobody near, nobody near, 

When the martyr dying on his pillow of stone 
Was found; no wife, no children dear, 
Not a friendly voice to soothe or cheer, 

Not a watching eye or a pitying tear.” 

‘The poet may beautifully describe the fact 
of found dying alone; but what tongue of elo 
quence shall be found able to tell of the 
thoughts, the hopes, the fears, the anguish of 
mind endured for an hour while dying alone! 
How often the hearts of the widow and his 
fatherless children will yearn to know what he 
would have said during that eventful hour, con- 
tested for by life and death, time and eternity, 
in that lonely, silent wild, disturbed only by the 
clattering hoofs of the horse of the assassin 
while carrying him to a place of refuge among 
his accessories. And then the assassin yet 
remains securely shielded from the penalties 
of the outraged law. 

His deat! was a severe blow to the loyal 
people of Arkansas, and cast a gloom of sor- 
row over the State which dampened the joys 
of his constituents even in the midst of their 
triumph over that class of people who by their 
counsels had brought about the condition of 
society of which the spirit of assassination was 
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unimpeachable integrity, a devoted husband 
and kind father. He was a man of firm and 
fixed principles, and the first in his part of the 
State to brave the indignation of the late rul 

ing class there by openly and zealously advo- 
cating the cause of the weak and the oppressed 
colored man. The poor never plead with him 
in vain, and the humble ever found in him an 
able advocate and a warm friend. From the 
time he became a citizen of Arkansas he was 


an enthusiastic and brave advocate of equal 
rights. He lived a triend to treedom and 


sealed his devotion to his principles with his 
blood, and behind him left a noble reeord 
worthy of emulation. His deeds will follow 
him ; and notwithstanding he is dead he still 
lives holding an enviable position in the hearts 
of his countrymen. He needs neither tower 
ing marble shaft nor high sounding epitaph to 
commemorate his virtues. ‘The name of J aitks 
Hinvs isand has been a household word among 


| the humble, and w&l be cherished by the rising 


generations. 


Mr. BUCKLEY. 


Mr. Speaker, in rising to 


| pay my humble tribute of respect to the mem- 


ory of our departed associate | am paintally 
conscious that my feeble words cannot reach 
the ear of the silent sleeper whose death we 
mourn. Speech can add no luster to the crown 
he wears. Panegyric is in vain; and in view of 
the ever-approaching summons of the dread 
messenger who called him hence none are so 
ignoble as to give way to invective or dwell 
upon the infirmities of mortality. He has gone 
beyond the reach of our praises or our censures. 
He has joined the champions and martyrs of 
human freedom, eivil and religious, and fallen 
thus, is numbered with all the hosts of them 
who counted not their lives dear unto them for 
the sacred cause of country and humanity. by 
‘the offerings we bring let us rather seek to 
refine and ennoble our own souls and fit our- 
selves the better for the work laid on us to do. 

During the few short weeks I have held a 
seat in this House, onee and again have we 
made our pilgrimage to the cities of the dead, 
to the sepulchers of our fallencomrades. But 
of all the ways in which death smites down its 
victims none is more appalling, none more 
heartrending, than the manner in which our late 
associate met his fate. Others have been taken 


henceat the close of along and brilliant career, 


crowned with honor; and with manly forms 
bowed beneath the weight of years they have 
come to their grave in full age, like as a shock 
of corn cometh in in his season. Buthe whom 
we mourn was stricken down in the prime of 
life, standing upon the threshold of an open- 
ing and promising career; yes, life, with its 
cherished purposes, its exalted aims, its bigh 
ambitions, its stimulus to noble action and its 
sweet rewards was in the broad outlying future. 
All, the realization ofall, was within the possi- 
bility ofa lofty, heroic nature. Others, in the 
‘* mellow autumn ’’ of life, have been permitted 


| to pluck ripened fruits from their spring-time 


| he will pluck never in this world. 


planting, but he was snatched away in the midst 
of the summer culture. Like the prudent hus 
bandman he planted trees, the fruit of which 
It is true he 
caught glimpses of the reward of his self-sac 
rificing and patriotic labors as men catch 
glimpses of the shining sun through the refts 
of the storm cloud. He lived to see our en- 
dangered liberties reseued and our broken 
Union restored. He lived to see a race eman- 


cipated and elevated to American citizenship. 


He lived to see his adopted State take her place 


again in the sisterhood of States with a new 


He was a man of |! 


and higher life beating in her heart, with new 
and purer blood coursing through her arteries ; 
her soil too free, her air too pure for the feet 
or the lungs of slaves. And in the last glim- 
mer of expiring life he caughtfas by prophetic 
vision, the dawning of the era of peace and 
prosperity to the Republic upon which we are 
80 800n to enter. 

Others have passed from their high station 
to the grave as sometimes falls aged oak of 
the forest whew not a breeze sighs in the pine- 
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top nor a leaf trembles upon the aspen. They 


have been taken in times of public tranquillity, + 


from peaceful and quiet homes, where there 
was **no lack of gentle nursing,’’ surrounded 
by affectionate kindred and devoted friends, 
whose pious hands closed their eyes in death. 
but alas! how different with him to whose 
memory we pay the tenderness of our regards. 
lie was stricken down in the brightness of 
noonday splendor by the hand of a cowardly 
assassin, 80 hardened in crime that he waited 
net for the cover of darkness to gratify his 
thirst for the blood of a loyal man. An an- 
cient historian of standing authority, in speak- 
ing of the death of the Roman general who 
led his victorious legions over Britain, ac- 
counted his chieftain who had faced death on 


many a batile field happy because by hisdeath- | 


bed sat his affectionate wife, and over his 
grave shed the tears of her affectionate re- 
membrance. These tender, sacred rites of 
the Loman general were denied a member of 
the American Congress, and the departed 
passed unwept to his last resting place. 


But we turn from this sad picture to the | 
contemplation of his virtues, to emulate which | 
| God, in his own good time, has removed them. 


is more manly and befitting than to indulge in 
the lamentations of grief. 


Mr. Hinxns has gone; he has passed his trial 


and got his verdict; bat his heroic self-sacri- 


fice in the priceless cause of liberty and justice, | 


of right and truth—the very light aud life of 
men-—ts not lost. 


Men die; but forces and | 


rinciples are eternal and operative evermore. | 


lhe liberty he demanded for himself he con- 


ceded to ull men, and aided them to achieve | 


it. Inthe mighty struggle he even dared to 
die; and who shall say he did not die in a 
noble cause ? 
“The fittest place for man to die 
1s where he dies for wan.” 

Let us trast and hope that one who bore his 
part se worthily was himself cousecrated by the 
noble cause he espoused. 

that was a beautiful custom, Mr. Speaker, 


in the Middle Ages, which led the lover in the | 


stillness of the midnight hour to seek the grave 
of his affianced, and seating himself by her 
side, with bated breath and uncovered head, 
listened to her words of warning and her com- 
mands of duty. Methink if we were to pause 
to-day and place our ears by the side of the 
grave of the nation’s dead, of all the thousands 
who have been immolated upon their country’s 
altars: if the spirit of the noble dead who 
have fallen during and since the war in the 
cause of equal rights and civil liberty for ail 
men, from our martyred President to this mo- 
meat, could speak, the profound jesson of this 
bereavement would be as clear as the noonday 
sun. What, then, is the lesson of this national 
bereavement, this long-continued baptism of 
blood? It is, I believe, this, and to this, it 
seems, the index-finger of God’s providence 
points, itis to make speech as free, as respected 





in Arkansas—yes, on the very spot where our | 


lamented associate fell—as beneath the shadow 
of this national Capitol; it is to make the pro- 
tecting shield of American citizenship as pow- 
eriul to the humblest citizen, of whatever race 
or color, in Texas as in New England; it is to 
secure to the weakest citizen of the Carolinas 
the same political and civil rights enjoyed by 


the most tavored citizen of Massachusetts. In | 


short, it is to make peace, liberty, and personal 
security, blessings all over our common coun- 


try, as universal as the air we breathe. Doing | 


this, we shall pay our highest tribute and our 
tenderest regards to the memory of the noble 
dead; we shall act worthy of a noble ancestry 


and a glorious history; we shall honor and pay | 


tribute to the grandeur of American nationality 
at Lome and abroad. 


Mr. MULLINS, 


’ 


upon allmen.’’ Hence the decree of Him who 
brought the world out of chaos, that ‘*‘ man is 
of but few days and full of trouble.”’ In con- 
sequence of sin man must die; his days are 
numbered. and they fly swift as a weaver’s 
shuttle. His life is but aspan. 
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Nevertheless, |! 


Mr. Speaker, human life is the gift of God, and | 
should not be taken bya fellow mortal, except | 


it be necessary, in consequence of the violation 


of the laws of society, that a man should forfeit | 


his life so that peace and good order may be | 


preserved, 


Sir, | cannot sit silently here while this | 


requiem of death is being sounded on our border 


and this solemn procession is marching by me. | 


[ turn to those who are paying their last respect 


| 
} 
! 


to their colleague who has fallen a martyr to | 


the cause of liberty and of the perpetuity of a 
Government that has spread its benign influence 


over the civilized world, and [ join with them | 


on this oceasion of more than ordinary solem- 
nity in paying my tributeto departed worth. It 
is but a few days since we were called upon to 
perform this duty to the memory of others who 
passed from among us. They have given up 
their life while in the service of their country. 


But we are now called upon to pay the last sad 
tribute of respect over the pale and palsied 
frame of one who has been murdered in his 
country’s cause and by that country’s enemies. 

Looking back to the earlier history of the 
United States, what do we witness? In the 
State of South Carolina there transpired a scene 
that makes my heart grow cold when I think of 
it. While the first defenders of our country 
were there arrayed against a foreign foe that 
was invading our soil the patriot Hayne was 
murdered by a British court-martial. Whata 
picture do we behold! His wife and family, 
clad in the babiliments of mourning, implore 
that the life of the husbandand the father may 
be spared. But no; falling into the hands of 
the enemies of our Government he must die, 
and die upon the gibbet. In the sane way 
those who to-day are following the paths marked 
in blood by our fathers must suffer and die, 
falling victims to the enemies of the Govern- 
ment, who array themselves against all who 


_ would perpetuate liberty for themselves and 


their posterity. Thus it was with Mr. Hinps. 
Periling everything to perpetuate liberty and 
to deliver those who had been in bondage, who 
had been overridden by rebellion, he is shot 
down without a moment's warning, and his im- 
mortal spirit takes its flight to— 


“The undiscovered country, from whose bourn 
No traveler returns.” 


For him all the affairs of time are now ended. 


It only remains for those of his survivors who 


sympathized with the cause to which he devoted 
his life to testify their condolence with his rela- 
tives and personal friends. Wecan dono more 
than show that our hearts beat with sympathy 


/ and mourn with those who are bowed down in 


the affliction of bereavement. 

Sir, we have had in my own State instances 
of the same fiendish spirit that wreaked its ven- 
geance upon Mr. Hixps. One of the senators 


| in our State Legislature,going to visit his family 


for a few days, was aitacked by this same band, 
the eneraies of republican government, and was 


| murdered within afew miles of hishome. There 


was another member of our Legislature whose 
son was the victim of a similar cold-blooded 
murder. This was in 1866 or 1867. And, sir, 
since this session of Congress has begun the 
news has come to us in the public prints that 
Captain Dowdy, another member of our State 
Legislature, while on a visit to the western part 
of the State, was murdered bya band of assas- 


sins such as those who took the life of Mr. 


I rise, Mr. Speaker, to | 


pay my tribute of respect to the passing bier | 


of the dead as it is borne by my doer. 


It is | 


one of the most solemn occasions that man | 
can possibly be called upon ts bebold. The | 


great Creator has declared vsat ** by sin death 
entered into the world, so that death has passed 


i 
i) 


| HINDs. 


Why, in the ordering of Divine Providence, 
these atrocities are permitted God alone knows. 
My mind cancome to no other conclusion than 
that the great Ruler of the aniverse is permit- 
ting these men to go on in their wickedness 
that their cup of iniquity may be filled, till at 
last they full beneath the wrath of His avenging 
sword, and this at no distant day. 





' 
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| But Mr. Hixps has gone from among us. 
| His voice will never again be heard in these 

Halls or in the popular assemblies of his coun- 
He sleeps among the silent dead, 
awaiting the great trump that shall break the 
slumber of the tomb. Born in the State of 
New York, his body, as I learn from those 
more intimately acquainted with him, reposes 
in Hamptan cemetery. There all that is mor- 
tal of our late fellow-member must lie envel- 
oped in the darkness of the grave till Gabriel 


|| shall sound the last catastrophe of nature; 


| when the heavens shall grow dark and the 
| foundations of earth be rent asunder. Then 
| his body shall become immortal, and, rising 
above the smoke and desolation of a crumbling 
world, shall be joined with his undying spirit 


| 


|| in the realms above, to dwell torever with those 


who fought side by side with him in the great 
_ battle for human liberty and the well-being of 
| mankind. 


| The resolutions were unanimously adopted ; 
and accordingly (at twenty minutes past four 
| o'clock p. m.) the House adjourned. 


| PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
| committees : 
| By Mr. CULLOM: A petition, signed by 
citizens of Springfield, Illinois, asking that the 
| law in relation to stamps on cigars be changed. 
| By Mr. ELIOT, of Massachusetts: The 
| petition of John M. Lynn, late of company I, 
| thirty-second regiment Massachusetts volun- 
| teers, for a pension. 

By Mr. EGGLESTON: The petition of 52 
| merebants of Cincinnati, Ohio, praying that 
| financial aid be granted to the Northern Pacific 
railroad. 
| By Mr. KELLEY: The petition of Robert 

M. Heterick, of Rappahannock county, Vir- 
| ginia, for removal of disabilities. 

By Mr. LYNCH: Resolutions of Board of 
| Trade of Portland, in favor of the Niagara 
| ship-canal. 

By Mr. ROBINSON: The petition of 
| Bridget Hearn, for a pension. 
| By Mr. SELYE: The petition of Stephen 
Boyce, of Penfield, Monroe county, New 
| York, asking reimbursement of $500 in Treas- 
| ury notes held by him and destroyed by fire 
while in his possession. 
| By Mr. WILSON, of Ohio: Additional 


testimony in the case of Adam Carrell. 








IN SENATE. 
Saturpay, January 23, 1869. 


Prayer by Rev. E. H. Gray, D. D. 

On motion by Mr. WILSON, and by unani- 
| mous consent, the reading of the Journal of 
| yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN. Ipresent a preamble and 
| resolutions of the Chamber of Commerce of the 
| State of New York, in which they set forth that 
| the three times appointed by Congress for the 
| unconditional discharge of voluntary bank- 
| rupts, namely, one year from the approval of 
/ the act; one year from June 1, 1867; and, 
| finally,January 1,1869, have all elapsed, and the 
| law is now in the shape intended by Congress 
| to be final in that regard. They therefore 
declare that in the opinion of the Chamber 
| the true interests of commerce require that the 
| law in its present form should be allowed to 
'be fully tested by experience; and that no 
| new extension of the time for an unconditienal 
| discharge should be enacted by Congress. 
| move that this memorial be referred to the 
Committee on the Judiciary. 


Mr. CATTELL presented the petition of 


| The motion was agreed to. 
{| 





Polly Hunt, administratrix, and George W. 
| Hunt, administrator, of the estate of Walter 
Hunt, deceased, praying to be allowed a re- 
hearing before the present Commissioner of 
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Patents of their application for an extension 
of patents for improvements for manutactur- 
ing paper collars; which was referred to the 
Committee on Patents. ¥t 

Mr. WILLEY presented the petition of John 
B. Goode, praying a removal pf the political 
disabilities imposed on him; which was re 
ferred to the Committee on the Judiciary. 


He also presented the perition of Thomas | 


K. Weisinger, praying the removal of the polit- 
ical dissbilities iimpoxed on him; which was 
referred to the Committee on the Judiciary, 
Mr. SPENCER presented the memorial of 
the Legislature of Alabama, asking a grant of 
land to uid in the construetion of the Eufaula, 


Opelika, Oxford, and Guntersville railroad ; | 


which was referred to the Committee on Public 
Lands. 

He also presented resolutions of the Legis- 
lature of Alabama, in favor of aid for improv- 
ing the harbor of Mobile; which were referred 
to the Committee on Commerce 

He also presented the memorial of the Legis- 
lature of Alabama, in favor of aid for the im- 
provement of the navigation of the Black War 
rior river; which was referred to the Commit- 
tee on Commerce. 

He also presented the petition of Jones M. 
Withers, praying the removal of the political 
disabilities imposed on him ; which was referred 
to the Committee on the Judiciary. 

He also presented a petition of A. D. Sim- 
mons, praying the removal of political dis- 
abilities imposed on him; which was referred 
to the Committee on the Judiciary. 

Mr. CONKLING presented three petitions 
of citizens of Washington county, Missouri, 


praying that the land known as the Spanish | 


claim of Moses Austin may be disposed of to 

actual settlers underthe homestead laws: which 

was referred to the Committee on Private Land 
‘} ° 

Claims. 


He also presented a petition of the trustees 


of the town of Potosi, Missouri, praying the | 


confirmation of the title to the land on which 


that town is situated; which was referred to | 


the Committee on Private Land Claims. 


Mr. POMEROY presented a petition of || 
citizens of Massachusetts, praying that women | 


be granted the right of suffrage; which was 
referred to the Committee on the Judiciary. 
He also presented a petition of citizens of 
New York, praying that women be granted the 
right of sulfrage; which was referred to the 
Committee on the Judiciary. 
Mr. CHANDLER presented the petition of 


captains and owners of vessels engaged in the 
coal trade. and plying between Providence and 
* ! 





Pawtuxet, Rhode Island, and Virginia and the |) 


District of Columbia, praying the intervention 
of Congress to protect them from taxes im- 
posed on them by States, cities, and sea-port 
towns; which was referred to the Committee 
on Commerce. 

Mr. McCREERY presented the petition of 
John W. Lee, praying compensation for sup- 
plies furnished to the quartermaster’s depart- 
ment; which was referred to the Committee 
on Claims. 


REPORTS OF COMMITTEES. 


_Mr. NYE, from the Committee on Territo- 
ries, to whom was referred the bill (S. No. 
510) to regulate elections in Washington and 
Idaho Territories, reported it without amend- 
meut, 

Mr. RICE. Tam directed by the Committee 
on the Judiciary, io whom was referred the 


bill (S. No. 182) declaring null and void acts | 


of confiscation or forfeiture passed by the late 
rebel authority, to report it back with the state- 
iment that in their opinion, by the laws as they 
now stand, such acts of confiscation and for- 
feiture are null and void; and the committee 
therefore report adversely on the bill. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(U. Ik. No. 1370) to fix the time for holding 
‘he terms of the United States district courts 
iu Virginia, reported adversely thereon. 

He also, from the same committee, to whom 





i} 
ii 


i 





was referred the joint resolution (H. R. No. 
310) to extend the provisions of the act of 
July 4, 1864, limiting the jurisdiction of the 
Court of Claims to the loyal citizens of the 
State of Arkansas, reported adversely thereon. 

He also, trom the same committee, reported 
a bill (S. No. 827) to amend an act entitled 
‘* An act to protect all persons in the United 
States in their civil rights, and to furnish the 
means of their vindication,’’ approved April 
9, 1866; which was read and passed to a second 
reading. 

Mr. HARRIS. Iam directed by the Com- 
mittee on the District of Columbia, to whom 


was referred the bill (S. No. 692) toamend an | 


act entitled ** An act concerning notaries pub- 
lic in the District of Columbia,’’ to ask its 


indefinite postponement. 


Mr. POMEROY. I hope that bill relating 
to notaries public in this District will not be 
indefinitely postponed. 

The PRESIDENT protempore. It will not 
be acted upon il there is any objection to action. 

Mr. POMEROY. Fobject to the indefinite 
postponement of that bill. 

CANNON FOR A MONUMENT. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs to report a joint 
resolution (S. R. No. 203) donating cannon 
for a monument to the memory of the late 
President Lincoln. I suppose there will be 
no objection to the joint resolution, and I ask 
to have it put on its passage. 

By unanimous consent, the joint resolution 


| was read twice, and considered as in Committee | 


| of the Whole. 


It authorizes the Secretary of 
War to deliver to the Lincoln Monument As- 
sociation, of Springfield, Illinois, such quantity 
of condemned ordnance as may be necessary 
for the castings of a monument to the memory 
of the late President. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 

BILLS INTRODUCED 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 826) supplementary to an act to incor- 
porate a Newsboy’s Home; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed. 

Mr. PATTERSON, of New Hampshire, 


| asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 828) to define | 


the jurisdiction of the orphan’s court of the 
District of Columbia, and for other purposes ; 


| which was read twice by its title, referred to 
_the Committee on the District of Columbia, 


and ordered to be printed. 
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no definite action had to-day npon it. There 
are amendments to be offered by several Sen- 
ators. I merely desire to bring the subject 
before the Senate. 

Mr. POMEROY. To take up such a sub- 
ject in the morning hour merely for remarks 
is hardly customary. 1 

Mr. STEWART. 
its consideration. 

Mr. TRUMBULL. We have upon the table 
a great many bills that will take very litte 
time, and which ought to pass; some of them 
of public importance. I have charge of several 
such, and if I could get the attention of the Sen- 
ate for half an hour or an hour they could be 
passed, and ought to be passed to promote the 
public interests. I think there would be no 
objection to them if we could get the consid- 


I want to fix a day for 


eration of the Senate to them; and the only 
| opportunity to consider them is in the mornu- 


ing hour. Bills of a controverted character 
have been under discussion which have taken 
up all the time of the Senate. Now it is pro- 
posed by the Senator trom Nevada to cul! up 


| @ proposition to amend the Constitution in 


| the morning hour. 


We sball just use up the 


| morning hour, and it will prevent the passage 


of a good many bills that there would be no 
objection to if we could get attention to them. 
The constitutional amendment doubtless will 
be more or less discussed, and we cannot get 
through with it in the morning hour. Let it 
come up at one o'clock some day and have 
the attention of the Senate, and let us then 


| hold on to it until we get action; but it seems 
| to me we shall aecomplish nothing if we take 


up in the morning hour an important matter 
of that kind, which unquestionably cannot 
pass between now and one o'clock. I think 
we had better goon with the ordinary busi- 


| ness ; and that is the reason why I have voted 


against taking it up at this time. It is poor 
economy of time. 

Mr. STEWART. The session is drawing to 
a close, and if there is to be action on this sub- 
ject at this session it is very important that it 
should be at an early day. Since the resulution 
was reported | have been trying to get the Hloor 
every day to urge it forward; but it is utterly 
impossible to get it upafter the morning hour. 
I want to call it to the attention of the Senate 
particularly. 1 believe that there is a general 


| concurrence that it should be passed at this 


session. I do not think that it will involve long 
discussion ; at all events, I do not propose to 
make any protracted remarks, if any, on it. [ 
do not care to makeany. It is an amendment 
that is well understood. The principles upon 


| which it is based have been discussed at great 


He also asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 829) | 


to incorporate the Calvary Baptist church and 
congregation in the city of Washington; which 
was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. 


SUFFRAGE CONSTITUTIONAL AMENDMENT. 


Mr. STEWART. I move that the Senate 
proceed to the consideration of Senate joint 


the Constitution of the United States. 
not propose to press it to a vote to day, but I 
wish the Senate to commence the consideration 
of it, so that we can get through with it at an 
early day. 

The question being put, there were, on a 
division—ayes 18, noes 7; no quorum voting. 

Mr. STEWART. I call for the yeas and 
nays. 

Mr. POMEROY. I have no objection to 
proceeding at a very early day to the consid- 
eration of that resolution; bat I have an 
amendment which I intended to submit to it, 


| resolution No. 8, proposing an amendment to | 


I do | 


length at each session for several years, and it 
is necessary to get action very soon. I under 
stand that on Monday next the chairman of 
the Committee on Finance will occupy the time 
of the Senate with business from that commit- 


|| tee, and I do not know for how many days. 


When that financial question is opened it may 
last a long time; | cannot tell. There is other 
business pressing, and I felt called upon this 
morning to call this subject to the attention of 
the Senate, and as it is very important | will 
move to make it the special order for Thursday 
next. I now desire to call it up for the pur- 
pose of making that motion. If we can get to 
it on Thursday next it will be making prog- 
ress. Of course I cannot interfere with the 
business of Monday next unless the chairman 
of the Committee on Finance will give way on 
that day. I now ask that the resolution be 
taken up, with the view of making it the special 


| order for Thursday. 


Mr. CONKLING. I do not see why this 


|| proposition may not be voted upon in the 
| morning hour without fixing a future day and 


and | desired to submit it with some remarks | 


upon it. If the resolution is going to be pressed 
to-day I shall not be prepared to do so. 
Mr. STEWART. I presume there will be 


without deferring other business. It relates to 
a very important subject, upon which there has 
been, and there might stiil be, indefinite de- 
bate; but debate upon it would naturally be 
conducted for the purpose of influencing those 
here who are to listen to the debate. As no 
canvass proceeds in the country now, the 
temptation would seem to be slight to debate 
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for the purpose of effect beyond the limits of 
this Chamber; and it seems to me that every . 
Senator must have formed definitely his opinion 
in reference to the real question involved in 
this amendment. If so, I see no reason why 
we should not vute upon it promptly and 
speedily; and unless it shall turn out by ex- 
periment or by a declaration of Senators that 
they intend to indulge in protracted debate, it 
seems to me the vote had better be taken at 
once; and I suggest to the Senator from Ne- 
vada that unless an avowal shall be made by 
some Senator that he wishes to occupy time 
in discussing a question which I think has been 
subjected, | may say, to the utmost rigor of 
discussion already in Congress and in the 
country, he had better hold on to his motion | 
and see whether it cannot be disposed of now. | 
Mr. STEWART. I should like to have the | 
yeas and nays on the question of taking it up. 
" The yeas and nays were ordered; and being | 
taken, resulted—yeas 33, nays 9; as follows: 


Y EAS—Messrs. Abbott, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Corbett, Drake, Edmunds, 
Fessenden, Frelinghuysen, Grimes, Harlan, Harris, | 
McDonald, Morgan, Morrill of Maine, Morrill of | 
Vermont, Morton, Nye, Osborn, Pool, Ross, Sawyer, 
Sherman, Spencer, Stewart, Sumner, Thayer, Trum- 
bull, Wade, Williams, and Wilson—33, 

,AYS—Mesers. Bayard, Davis, Dixon, Doolittle, | 
Fowler, Hendricks, McCreery, Norton, and Vick- 
ers 


ABSENT—Messrs. Anthony, Buckalew, Conness, 


of Representatives? That, of course, will be 
advanced one stage further to the result which 
we are all trying to reach. 

Mr. SEEWARI. If that proposition should 
be passed in the other House to-day, our com- 
mittee will have time to look at it and have it 
before the Senate on Thursday, if this resolu- 
tion be postponed until that day; and we can 
then act upon the House resolution, making 
this an amendment to it, or making such other 
amendments as the committee may suggest or 
the Senate may decide upon. 
motion I desire to have it understood that the 
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In making this | 


subject-matter, in whatever form it may be | 
here—a resolution from the House, if they | 


shall pass one, or, if not, this resolution—is 
to be considered on Thursday next. 

Mr. DIXON. Before the vote is taken on 
the motion to postpone, perhaps this is a 
proper time to give notice of an amendment 
which | propose to offer when the subject shall 
be before the Senate, so that the Senate may 
have time to consider it, Article five of the Con- 
stitution, which relate’ to the proposition of 
amendments by Congress, provides that— 

‘** The Congress, whenever two thirds of both Houses 


| shall deem it necessary, shall propose amendments to 


this Constitution, or on the application of the Legis- 
latures-of two thirds of the several States, shall eall 


| aconvention for proposing amendments, which in 


Cragin, Ferry, Henderson, Howard, Howe, Kellogg, || 


Patterson of New Hampshire, Patterson of ‘Lennes- | 
see, Pomeroy, Ramsey, Rice, Robertson, Saulsbury, | 
Sprague, Tipton, Van Winkle, Warner, Welch, 
Whyte, Willey, and Yates—24. 

So the motion was agreed to; and the Sen- | 
ate, as in Committee of the Whole, proceeded | 
to consider the joint resolution (S. R. No. 8) 
proposing an amendment to the Constitution | 
of the United States. The joint resolution, as 
originally introduced by Mr, HENDERSON, reads 
as follows: 


Resolved by the Senate and House of Representatives 


of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the 
tollowing artiele be proposed to the Legislatures of 
the several States as an amendment to the Constitu- 


tion of the United States, which, when ratified by 
three fourths of said Legislatures, shall be valid as 
part of the Constitution, namely: 
ARTICLE XV. 
No State shall deny or abridge the right of its citi- | 
zens to vote and bold office on account of race, color, | 
or previous condition, es 

Lhe Committee on the Judiciary proposed to strike 
out the words of the projected article, and to insert: 

The right of cit'xens of the Uni.ed States to vote 
and hold office suall not be denied or abridged by 
the United States or any State on account of race, 
color, or previous condition of servitude. 

The Congress, by appropriate legislation, may en- | 
force the provisions of this article. 

‘he PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Committee on the Judiciary. 

Mr. WILLIAMS. I desire to move an 
amendment to that. 

Mr. TRUMBULL.  Tunderstood that when 
we voted to take up this resolution it was to 
fix «a day for its consideration. I voted to | 
take it up with that understanding. The Sen- 
ator from Nevada said he wished to fix a day 
for its consideration. We cannot get through 
with it in the morning hour, of course. 

Mr. STEWART. I did not know that it was 
so understood. I intended to adopt the sug- 
gestion of the Senator from New York, bat if 
any Senator voted to take up the resolution 





latures of three fourths of the several States or by 
conventions in three fourths thereof, asthe one orthe 
other mode of ratification may be proposed by the 
Congress.” 


Now, sir, this proposal of an amendment to 


|| the Constitution of the United States provides 


for its ratification by the Legislatures of the 
States, instead of by conventions; and that 
has been the usual mode, and I am not sure 
but that it has been the uniform mode of pro- 
posing amendments to the Constitution when 


| they have been proposed by Congress. At any 


| tures. 


rate it has been the mode in recent times. 
Now, sir, there are reasons, and it seems to me 
very strong reasons, existing at this time why 
this proposition, if submitted, should be sub- 
mitted to conventions and ratified by conven- 
tions of the States, instead of by the Legisla- 
I propose, therefore, when the matter 


| shall come before the Senate for its considera- 


tion, to move to strike out the word ‘‘Legisla- 


tures’’ and insert ‘‘conventions,’’ so as to pro- | 


vide that the proposed amendment shall not be 
valid until ratified by conventions of three 
fourths of the States. 

The reasons for this I will not give now at 


| any length; but I will barely state that it seems 


to me so important a proposition as this should 


| be ratified by bodies selected for that very pur- 


pose. Inmy own State it is peculiarly import- 


ant, because in the first place the Legislature | 
| in that as in other States is not chosen for that 


purpose ; and then again, as is well known, 
the Legislature of the State of Connecticut 


| does not represent the people in consequence 


| of the peculiar mode of our representation. 


It may be said that the same remark may 
apply to a convention; but I take it if Con- 


| gress order the ravification to be made, if at 
all, by a convention, it would be in the power 
| of Congress to say that the convention should 


with that view and desires to have it pees, | 


of course I will make such a motion. move | 
that this joint resolution be postponed until 


Thursday next and made the special order for | 


that day at one o'clock. 

Mr. SUMNER. On the question of post- | 
ponementand makinga special order for Thars- 
day I desire to call the attention of the Sen- 
ator who has this resolution in charge to the 
pending question now before the House of Rep- 
resentatives. It is understood that they are 
this = day acting on a similar proposition, 
and under their rules, with the previous ques- 
tion, it is supposed that within one or two days 
they will arrive ata result. Now, the question 
which I have to submit to my friend is whether | 
it would not be better for us toact on the prop- | 
osition that shall come to us from the House || 


be chosen in such a manner that it should repre- 
sent the people; that it should be chosen in 
some mode, distriduting its members in some 


way, so that the convention would represent | 


the people of the State. 

If it is proposed by the sovereign power of 
Congress to the people of the whole country to 
change the suffrage laws of the State of Con- 


| necticut, it does seem to methat Connecticut, | 


asacomponentpart of the whole country,should 
have the power of expressing its opinion on 
that subject aside from all other questions, 
and that the question should be presented to 
the people of the State of Connecticut for their 


consideration ; and the only mode of doing it | 


is, as it seems to me, to submit it to a conven- 
tion of the people chosen for that purpose. 
Then the voice of the people will be expressed. 
But it will be very difficult to secure an expres- 
sion of the voice of the people by the Legisla- 
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ture, especially if that Legislature were chosen 
before the subject was submitted to them. In 
this ease, I agree, in the State of Connecticut 
the Legislature would be chosen subsequently ; 
but there are many existing Legislatures in 
various States of the Union to which bodies it 
is proposed to submit a proposition of this kind, 
where the people to this day have never for a 
single moment considered it. Take for example 
the Legislatures now in existence, the Legisla- 
ture of Massachusetts, the Legislature of IIli- 
nois, the Legislature of Maine, the Legislatures 
of perhaps a majority of the States of the 
Union, already choseu; they are to considera 
question of this kind which the people have 


| never had an opportunity to canvass or to ex- 


press in any manner their opinionupon. That 


| 18 a reason why at least the body to ratify 
| should be a body chosen subsequently to this 


period. That would be accomplished by the 
amendment I propose to offer. 

I will not now go into this subject at any 
length. My object in giving the notice is that 


| the Senate may have time to think of it, and 
| that Senators may consider whcther in a mat- 


ter of such vast importance as this, a matter 
which goes to the very root of our republican 
instatutions, changing the mode of suffrage in 


| the States, and not only changing the mode of 
either caseshall be valid to allintents and purposesas || 
part of this Constitution, when ratified by the Legis- | 


suffrage but changing the principle of suffrage ; 


| that is, taking it from the people of the States 


and giving it to Congress, the voice of the 
people should not be distinctly and unmistak- 
ably pronounced. 

Now, sir, it is not only a question as to what 


|| the precise mode of this change, as in this in- 


stance, but it is a question as to whether the 
right of regulating the suffrage in a State shall 
be left with the people of the State, as has 
been done from the foundation of the Govern- 
menttothis time. I will not now enlarge upon 
the question; but when the joint resolution 
comes before the Senate for consideration, [ 
may take the opportunity of expressing my 
views more at length. 

Mr. FERRY. I should like to ask my col- 
league a question with his permission, whether 
he proposes that Congress shall not only di- 
rect that the amendment shall be submitted to 
conventions, but also direct in what manner 
the State of Connecticut shall elect its conven- 
tion, and how the convention shall be com- 
It [understand my colleague correct- 
ly, he prefers to depart from the usual custom 
in eases of constitutional amendments, which 
have been, ordinarily, as he says, submitted 
to the Legislatures of the States. But in the 
“ase of the State of Connecticut, one reason 
for his proposed cBange is, as he says, that our 
Legislature does not represent the people. 
Does he therefore propose that Congress shall 
legislate as to the mode in which the State of 
Connecticut shall choose its convention? 


Mr. DIXON. Why, Mr. President, | threw 


| out that idea, so far as I did hint at it at all, 


with a view of answering what I supposed 
might be an objection to submitting the ques- 
tion to conventions, and that was that the con- 
vention would be precisely like the Legislature 


so far as the representation is concerned. / 
| thought that my colleague and others might 


say, what do you gain by submitting it to a eon- 
vention, because a convention to be chosen 
now by the State of Connecticut would be prob- 
ably founded on the representation in the 
Legislature, so that the convention would be 
the same thing, and therefore there would be 
no advantage in that except that the conven- 
tion would be chosen afterward, and in our 
State there would be no advantage in that 


| respect because the Legislature is chosen after: 
'| ward. th 
/and meant barely to say that if that was an 


I therefore hinted at that objection, 


objection it might be provided for by Congress. 
Mr. FERRY. Does my colleague mean (0 
have Congress provide that Connecticut shall 
choose a convention in a particular way? 
Mr. DIXON. Iam coming to that. I sup- 
ose there would be full power in Congress t0 
fegislate in regard to the mode of choosing con- 
ventions. The Constitution provides that Con- 
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gress may submit amendments to conventions 


of the States. and if my colleague will look at 
the Constitution he will see that the subject is 
left, I might say, almost in an obscure state as 
to the mode in which an amendment to the 
Constitution is to be presented to conventions. 
The language is, that it may be submitted to 
the Legislatures or conventions. The question 
would at once arise, how shall that convention 
be chosen? I take it, there would be power in 
Congress, under the clause which gives Con 
gress power to pass ail laws necessary to carry 
the Constitution into effect, to provide for the 
mode of choosing that convention. I think 
that is a constitutional power. 

Mr. FERRY. The question I ask is, would 
my colleague have the power exercised ? 

Mr. DIXON. That is a question of policy 
which would require consideration. If it were 
necessary to accomplish the great purpose of 
enabling the people to pass upon this subject 
in the proper manner I would not object to it. 
If it is a constitutional power existing, it would 
certainly be no encroachment. Whether that 
would be proper or necessary, I will say to my 
colleague, I do not know; that would be a 
question for after consideration; but I can tell 
him that it would be far better for Congress 
to pass a law on the subject providing for a 
proper mode—that is,ifCongress has the power, 
if the power exists—than to submit this ques- 
tion to a body which cannot express the opin 
ions of the people. It is certainly important 
that the people should have the opportunity to 
express their sentiments on this question. In 
the State of Connecticut, our unfortunate, | 
may say rotten borough system of representa 
tion, gives the city of New Haven, with fifty 
thousand inhabitants and nearly ten thousand 
voters, the same representation in the Legis- 
lature which the smallest town in the State has 
with only ove hundred and fifty voters. That 
is the mode of representation in the State of 
Connecticut to-day. The city of Hartford and 
the city of New Haven, with nearly twenty 
housand voters between them, and paying 
more than one fifth of the whole State taxes 
of the State, if | am not mistaken, have only 
four representatives in the Legislature. This 
sometimes works ugrievance. It may, I agree, 
sometimes work for the advantage of the peo- 
ple of the State, and perhaps of the -whole 
country. [t sometimes sends a Senator to this 
body who misrepresents the people of the State. 
It may in particular instances, as in the very 
case which now exists, work perhaps for the 
advantage of the people of the State in the 
election of my most worthy and estimable sue- 
cessor. But, sir, there is a prejudice, perhaps 


not unreascnable, in the minds of the people of 


this country in favor of the Legislature re- 


sponding to the sentiments of the people of | 


the State, and although in the choice of a 
Senator it may not be of as much importance, 
because that 1s, although for a term of some- 
what long duration, after all rather temporary, 
still in a change of the fundamental law of the 
country with regard to suffrage it is important. 

I will say one word more with regard to the 
question proposed by my colleague. If it is 
necessary to answer it further, [ will say to 
him frankly that I do not know what would be 
the proper mode of choosing the convention. 
It occurred to me, as I looked at the Consti- 
tution, that it was somewhat difficult to say 
how it should be done, but I think it could be 
provided for, and I have no doubt his ingennity 
would enable him to devise a mode by which 
conventions could be chosen in the States which 
should represent the sentiments of the people 
of those States; and that is all I desire in this 
connection. 

Mr. FERRY. I wish it to be understood 
that the drift. of my colleague's argument is, 
that in submitting this amendment to the Con- 
stitution to the people of Connecticut he would 
have our system of representation changed, not 
by the act of the people of that State, but by 
act of Congress. Such is the drift of his argu- 
ment. 


Mr. DIXON. 





One word further, with the |) order for that day at one o'clock. 


consent of the Senate, on that question. I do 
not know that there is any other method of 
changing the mode of representation. Perhaps 
it might be submitted to the Legislature. Ido 
not know but that Congress would have power 
to authorize the Legislature to point out the 
mode in which the convention should be chosen ; 
but at any rate, if Congress is to do it, it 
should be remembered that it is to do it by ex- 
isting power and authority. Ifthe power ex- 
ists in Congress, then there is nothing very 
shocking to my mind in the exercise of the 
ower. 

Mr. POMEROY. Ido not desire to inter- 
rupt this discussion, but simply wish to say 
that it is far from my desire to put any obsta- 
cle or stumbling-block in the way of the pas- 
sage of the resolution. I am for the enfran- 
chisement of every human being in this country 
who is an American citizen. But if we are 
going to change the fundamental law I do not 
propose to allow the States to make any ine- 
qualities among their citizens unless they have 
committed crime. ‘lhe equality of the citizen 
is the doctrine which, so far as | am 
cerned, | shall insist upon putting into the 
Constitution of the United States as a part of 
the fundamental law. 

Mr. GRIMES. Without regard to sex or 
color? 

Mr. POMEROY. Yes, sir; without regard 
to sex or color. If the resolution is to be post- 
poned, as | suppose it is to be, I shall prepare 
an amendment looking in that direction. 

Mr. WiLSON. I wish to inquire of the 
Chair if the question before the Senate is not 
on the postponement of this subject to next 
Thursday, and making it a special assignment 
for that day? 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the further consideration 
of the joint resolution until Thursday next, 
and making it the special order for one o’ clock 
on that day. 

Mr. POMEROY. There can be no object 
in making it a special order. The unfinished 
business takes precedence of a special order, 
and nothing can be gained by making this reso- 
lution a special order. 

Mr. STEWART. I hope it will be made a 
special order. 

Mr. WILSON, (to Mr. Stewart.) Do not 
contend for that, It willnot makeany difference. 

Mr. FESSENDEN. It takes two thirds to 
make it a special order. 

Mr. STEWART. I have no doubt there 
will be two thirds willing to make it a special 
order. 

Mr. FESSENDEN. Special orders are very 
embarrassing to the transaction of business at 
this period of the session. 

Mr. SHERMAN. I may as well give notice 
now that I feel bound, by what I stated the 
other day, to call up the currency bill reported 
from the Committee on Finance on Monday 
next, and I trust the Senate will then be pre- 
pared to take up and consider that subject, and 
kindred subjects that may be presented by mem- 
bers of the Senate. 

Mr. EDMUNDS. Do you mean the cur- 
rency bill regulating the national banks, or 
respecting the public debt? 

Mr. SHERMAN. The bill I reported on 
Monday last; and I now give notice that in 
three days, which I think will be sufficient, [ 
hope to secure action of the Senate upon that 
bill. I shall therefore vote for the proposition 
of my honorable friend from Nevada, hoping 
that in three days we may dispose of the other 
subject. 

Mr. HENDRICKS. I ask leave to submit 
an amendment as an additional section to the 
proposed article of amendment to the Cousti- 


con- 


tution which has been called up, which I desire 


to have printed. 

The PRESIDENT pro tempore. The order 
to print will be made if there be no objec- 
tion. The question now is on postponing the 
further consideration of the joint resolution 
until Thursday next, and making it the special 
That motioa 
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requires the concurrence of two thirds of the 
Seuate, and the yeas and nays will have to be 
called if there is any oppositi ym to it. 

Mr. FESSENDEN. [ obj ct to spec ial 
orders at this period of the session. They 
always prove exceedingly embarrassing to the 
transactio of business, and it was tor that 
reason that the Senate changed the rule so as 
tc require a two-thirds vote to make a special 
order. I hope it will not be done in this in- 
stance. I have no doubt the Senator from 
Nevada can call up this resolution on Thars- 
day next without making it a special order. 

Mr. EDMUNDS. The railroad bill was 
made a special order the other day, | think. 

Mr. SHERMAN. No; there has been no 
special order this session, I Believe. 

Mr. FESSENDEN. | will not object to the 
resolution being postponed until next Thers- 
day, and I have no doubt the Senator can call it 
upthen. I shall probably vote for taking it up. 

Mr. STEWARL. 1 do not know whether | 
cau get it up ornot. ‘That is the trouble. 

Mr. FESSENDEN. There will be no difii- 
culty about it, judging by the vote this morning. 

Mr. POMEROY. There is no advantage in 
making it a special order. 

Mr. StEWART. There are two advantages 
that will be secured by making ita special order. 

Mr. GRIMES. What are they? 

Mr. STEWART. In the first place, we 
shall secure the attention of the Senate to the 
subject at that time, and it will take a vote of 
the Senate to put it out of the way; but if it 
is not made a special order | have no doubt 
that it will be antagonized by a dozen meas- 
ures on that occasion, and one of them may 
obtain precedence of it, because somebody 
will be very likely to get the floor before I can. 
Then, again, if it is made a special order it will 
be a decision by the Senate that they intend 
to consider it at that time. This is a very 
important subject. By postponing it until 
Thursday its consideration is put off until we 
hear from the House of Representatives. 
They will probably take action to-day, and 
sufficient time will be allowed for action by 
our committee, if it should be deemed neces- 
sary, and we can dispose of the matter next 
week. I hope we shall have a vote on the 
question whether the joint resolution shall be 
made a special order or not. I want to take 
the sense of the Senate on that point. 

Mr. FESSENDEN. As I shall not vote to 
make any subject a special order at this period 
of the session, [ ask for the yeas and nays on 
the motion. It is a matter of indifference to 
me how the Senate decide it. 

The PRESIDENT pro tempore. The yeas 
and nays will have to be called, as there is 
opposition to the motion. 

Mr. POMEROY. 
of division ? 

The PRESIDENT pro tempore. 
thinks not. 

The question being taken by yeas and nays, 
“unlieicama 37, nays li; as follows: 


Is the motion susceptible 


The Chair 


Y EAS—Messrs. Cameron, Cattell, Chandler, Cole, 
Conkling, Conness, Corbett, Cragin, Drake, Ed 
munds, Ferry, Frelinghuysen, Grimes, Harlan. How 
ard, Howe, McDonald, Morrill of Vermont, Morton, 
Nye, Osborn, Patterson of New Hampshire, Pool, 
Rice, Ross, Sawyer, Sherman, Stewart, Sumner, 
Thayer, Trumbull, Van Winkle, Wade, Warner, 
Willey, Williams, and Wilson—37. 

NAYS—Messrs. Bayard, Davis, Dixon, Doolittle, 
Fessenden, Hendricks, McCreery, Norton, Patterson 
of Tennessee, Vickers, and Whyte—11. 

ABSENT — Messrs. Abbott, Anthony, Buckalew, 
Fowler, Harris, Henderson, Kellogg, Morgan, Morrili 
of Maine, Pomeroy, Ramsey, Robertson, Saulsbury, 
Spencer, Sprague, Tipton, Welch, and Yates—18. 


So (two thirds voting affirmatively) the joint 
resolution was made the special order for 
Thursday next at one o'clock. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House passed a bill (H. R. No. 1758) 
to incorporate ‘‘ The Masonic Mutual Relief 
Association of the District of Columbia ;’’ in 
which it requested the concurrence of the 
Senate. 
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ENROLLED BILL SIGNED, 


The message also announced that the Speaker 
of the House had signed the enrolled bill (H. 
R. No. 1558) to amend un act entitled ‘An act 
to prescribe the mode of obtaining evidence in 
cases of contested elections,”’ approved [eb- 
ruary 10,1851; and it was signed by the Presi- 
dent pro tempore. 

ORDER OF BUSINESS. 


Mr. WILSON. There is a joint resolution 
on the table, which has been returned from the 
House of Representatives with anamendment, 
which I desire to have taken up. 

The PRESIDENT pro tempore. The Chair 
is bound by th@ rules to call the attention of 
the Senate to the fact that, the morning hour 


THE CONGR 


having expired, the unfinished business of 


yesterday is before the Senate. 
Mr. WILSON. 


I ask the Senator who has | 


charge of that subject to allow a joint resolu- | 
tion, returned from the House of Represent- | 


atives with an amendment, to be taken up. 
Mr. CAMERON. I rise for the purpose of 


moving that the Senate proceed to the con- | 
There is a | 


sideration of executive business. 


great deal of business of that character to be | 
done, and some important questions to be | 


decided, and I think this is the proper time to 
begin their consideration. I therefore move an 
executive session, 

Mr. WILSON. J ask for the yeas and nays 
on that motion, [‘‘No!’’ No!’’] Lwithdraw 
the call. 


Mr. WHYTE and others called for the _ | amendment of the Constitution, shall have qualified 


and nays ; and they were ordered. 

Mr. CAMERON. Lthink we ought to decide 
whether we are to do any executive business 
or not at this session. 


The question being taken by yeas and nays, | 


resulted—yeas 26, nays 27; as follows: 


YUAS—Messrs. Bayard, Buckalew,Cameron,Davis, | 


Dixon, Doolittle, Drake, Fowler, Harlan, Harris, 
Hendricks, lowe, MeCreery, Morton, Norton, Nye, 


O-born, Patterson of Tennessee, Pomeroy, Pool, Rice, | 


Ross. Van Winkle, Vickers, Wade, and Whyte—26. 

NAYS—Meesrs:Cattell, Chandler, Cole, Conkling, 
Conness, Corbett, Cragin, Edmunds, Ferry, Fessen- 
den, Frelinghuysen, Grimes, Howard, Morgan, Mor- 
rill, of Maine, Morrill, of Vermont, Patterson of 
New lJlampsbire, Robertson. Sawyer, Sherman, 
Stewart, Sumner, Trambull, Warner, Willey, Wil- 
liam, and Wilson—27. 

ABSENT—Messrs. Abbott, Anthony, Henderson, 
Kellogg, McDonald, Ramsey, Saulsbury, Spencer, 
Sprague, Lhayer, Tipton, Welch, and Yates—13. 


So the motion was not agreed to. 
COMMITTEE SERVICE. 

Mr. HENDRICKS. I am not well enough 
to serve on the committee of conference on 
the bill (LH. Rk. No. 941) to amend certain acts 
inrelation to the Navy and Marine corps. I 
therefore ask to be excused from service on 
that committee. 

‘The motion was agreed to. 

RAILKOAD FIRST MORTGAGE BONDS, 

Mr. MORRILL, of Vermont. I offer the 

foliowing resolution calling for information: 


Resolved, That the Secretary of the Treasury be 
instructed to inform the Senate whether any railroad 


first mortgage bonds, having a prior lien to that of | 


tuc United States, have been issued with the condi- 
tion that the interest shall be payable in coin, in 


violation of the iaw requiring all such bonds to be || 
of even tenor and date, time of maturity, rate and | 


ebaracter of interest, with the bouds authorized to 
be issued to said railroad companies respectively. 





| 





} 


A single word in explanation of this resolu- | 


tion. | am informed that such bonds have 
been issued, and | am inclined to the opinion 
that if they have been they are illegal. At all 
events it will be seen that the United States 
has a very clear interest in knowing whether 
these railroads have increased their prior lien 
upon these roads, or not. J suppose there 


road, in the State of Michigan. 
| bill, and there is a necessity for its being passed 


VIKGINIA AND TEXAS, 
Mr. WILSON. Iask the Senator from Ohio 
to allow a joint resolution now on the table, 
which has come back from the House of Rep- 
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resentatives with an amendment, tobe taken up. | 


Mr. SHERMAN. LI have no objection to 
any morning business being done informally. 
Mr. WILSON. I move, then, totake up that 


resolution, which has been lying on the table | 


for several days. 

The PRESIDENT pro tempore. 
Senator ask that the order of the day be passed 
over informally? 

Mr. WILSON. Yes, sir; that is all. 

The PRESIDENT pro tempore. It can be 
done by unanimous consent. Is there any 
objection ? 

Mr. BUCKALEW. What is the bill? 

The Cuter Cierk. A joint resolution (S. 
R. No. 173) respecting the provisional govern- 
ments of Virginia and Texas, returned from 
the House of Representatives with an amend- 
ment. 

Mr. SHERMAN. Will it lead to debate? 

Mr. WILSON. If it does | will not press it. 

The PRESIDENT pro tempore. No objee- 
tion being made, the joint resolution is before 
the Senate, the question being on the amend- 
ment made to it by the House of Representa- 
tives, which will be read. 

The Chief Clerk read the amendment, as 
follows : 

Provided, That the provisions of this act shall not 


apply to persons who, by reason of the removal of 
their disabilities; as provided in the fourteenth 


for any office in pursuance of the act entitled “An act 
prescribing an oath of office for persons from whom 


legal disabilities shall have been removed,” approved || 


July 11, 1868: And provided further, That this joint || The next amendment was before the word 


resolution shall not take effect until thirty days from 
and after its passage. 


Mr. CONKLING. 
resolution read. 

The Chief Clerk read the joint resolution, as 
follows : 


_Be it resolved, &c., That the persons now holding 
civil offices in the provisional governments of Vir- 


Let us hear the original 


ginia and Texas who cannot take and subscribe the | 


oath prescribed by the act entitled “An act to pre- 
scribe an oath of office, and for other purposes,”’ ap- 
proved July 2, 1862, shall, on the passage of this res- 
olution, be removed therefrom; and it shall be the 
duty of the district commander to fill the vacancies 
so created by the appointment of persons who can 
take said oath. 


Mr. WILSON. Imove that the Senate con- 


j 


Does the | 
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| Mr. MORRILL, of Vermont. I presume 
there wil. be no oljection to it. 

Mr. POMEROY. I yield to the Senator 
from Michigan to call up that bill. 

Mr. HOWARD. Then I submit the motion. 

The bill was reported from the Committee on 
Finance a few days ago. 
* The PRESIDENT pro tempore. The special 
order can be passed over informally tor the 
purpose of cousidering this bill, if there be no 
objection. 

Mr. POMEROY. If it leads to no debate 
I presume there will be no .objection to that 
being done. 

By unanimous consent, the Senate, as in 


|| Committee of the Whole, proceeded to con- 


sider the bill (8S. No. 667) to enable the Holly, 
Wayne, and Mouroe Railway Company, in the 
State of Michigan, to have the subscription to 
| its capital stock stamped, and the stamps 
already affixed and to be affixed to be duly 
ranceled. 
| The Committee on Finance proposed several 
| amendments to the bill. The first was after the 
| word *‘directors’’ in line three to insert ** of 
| the Holly, Wayne, and Monroe Railway Com- 
| pany in the State of Michigan.” 
| Theamendment was agreed to. 
| The next amendment was after the word 
‘*stamps’’ in line ten to insert ‘‘ required by 
law, affix the proper stamps.”’ 
The amendment was agreed to. 


‘‘cancel’’ in line thirteen to insert ‘‘also,’’ 
and afier the word ‘‘thereof’’ in line fourteen 
to insert ‘‘ as aforesaid.’’ 

The amendment was agreed to. 


| 
| The next amendment was before the word 
| 


‘*valid,’’ in line seventeen, to insert ‘* good 
and.’’ 
The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. ‘The bill, as amended, reads as 
|| follows: 

Be it enacted, &c., That the president of the board 
of directors of the Holly, Wayne, and Monroe Ruail- 
way Company, in the State of Michigan, or any 
| directors of said company, may appear before the 





collector of the revenue of the first congressional 
district of the State of Michigan at any time prior to 
the lst day of May, 1869, with the subzcripiions to 
the capital stock of said company, and t e said col- 
| Jector shall, upon the payment of the proper stamps 


cur in the House amendment, with an amend- || Teauired by law, affix the proper stamps to said sub- 


ment applying the provisions of the resolution 
to the State of Mississippi, so as to put all three 
of those States on the same footing. 

The PRESIDENT pro tempore. It is pro- 
posed to amend the amendment of the House 


| of Representatives by adding to it the following 


additional proviso: 


And provided further, That the provisions of this 
resolution shall be, and are hereby, extended to and 


| made applicable to the State of Mississippi. 


| scriptions to said capital stock, and note upon the 
| margin thereof the timeof his sodoing; and beshall 
| also cancel and note upon the margin thereof as 
aforesaid all such stamps as have already been 
| affixed and not duly canceled; and the said sub- 
| scriptions to the capital stock of said company shall 
| thereupon be held good and valid to all intents and 
purposes, and may be used in all courts and places 
in the same manner and with like effects as if they 
had been originally duly stamped. 

This is 


The PRESIDENT pro tempore. . 
| the proper time for acting on the preamble. 


The amendment to the amendment was | 1 be Committee on Finance propose to amend 


agreed to. 
‘The amendment of the House of Represent- 
atives, as amended, was concurred in. 


ILOLLY, WAYNE, AND MONROE RAILWAY. 


Mr. HOWARD. I move to take up the bill 
relating to the Holly, Wayne, and Monroe rail- 
It is a House 


at once. 


The PRESIDENT pro tempore. The Sen- 


ator from Michigan moves to postpone the or- 


will be no objection to the passage of the | 


resolution. 

The PRESIDENT pro tempore. Is there 
any objection to the present cousideration of 
the resolution? 

Mr. CONNESS. I object. 

The PRESIDENT pro tempore. 
being made it goes over under the rule, and 
the untinished busiuess is before the Senate. 


Objection | 


I 


der of the day aud all prior orders for the pur- 
pose of taking up the bill indicated by him. 
Mr. POMEROY. I thought [had the floor 
on the regular order. 
Mr. MORRILL, of Vermont. I think this 
bill will give rise to no debate. It is merely 
to allow a railroad company to stamp their cer- 


| 





the bill by striking out the preamble, which 
will be read. 
| The preamble was read, as follows: 


Whereas the subscriptions to the capital stock of 
| the Holly and Monroe Railway Company, in the 
| State of Michigan, were not duly stamped and the 
stamps thereon were not duly canceled, 


The amendment was agreed to. 

The bill was ordered to be engrossed for 4 
third reading ; and was read the third time, and 
passed. Its title wag amended so as to read: 
** A bill to enable the Holly, Wayne, and Mon- 
roe Railway Company, in the State of Michi- 
gan, to have the subscription to its capital stock 
duly stamped.’’ 

HOUSE BILL REFERRED. 


The bill (H. R. No. 1758) to incorporate the 
| Masonic Mutual Relief Association of the Dis- 
trict of Columbia was read twice by its title, 











tificates of stock, which has been inadvertently || and referred to the Committee on the District 


omitted. 
Mr. HOWARD. That is all. 
necessity for its immediate passage. 
Mr. POMEROY. If it ean be proceeded 
with by unanimous consent, I have no objec- 
tion. 


|| of Columbia. 


There is a || 


| CHARTERING OF RAILROAD COMPANIES. 
| . . y 

| The Senate, as in Committee of the W hole, 
| resumed the consideration of the bill (S. No. 


554) to promote commerce among the States, 
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and to cheapen the transportation of the mails 
and military and naval stores, the pending ques- 
tion being on the amendment of Mr. Doo.it- 
TLE, to insert after the word ‘ empowered, in 
line two of section eight, the words ‘‘ with the 
consent of the Legislature of the State or States 
through whith said railway may be located.” 

Mr. POMMROY. I saw in this bill of the 
Senator from Ohio, called the railroad bill, 
when it was first introduced, something that 
was atéractive to me, and 1 was willing to pro- 





tor explained it as providing several roads to 


|| present necessity for calling for the action of 


Washington, and I thought it was time that | 


there were more public avenues reaching to 
this city, the capital of the nation; but the 
bill now has dwindled down to one line. The 
Senate, on the motion of the committee re- 
porting it, have amended this bill so as to 
strike out everything from it excepta provision 
for a competing line of road to one we already 
have between here and New York. I believe 
there is no public necessity for that. I do not 
know of any controlling uecessity for it. 


We | 


are now tolerably well accommodated between | 
here and New York; at any rate, better than | 


between here and any other point; and to | 


occupy the time of the Senate day after day 
simply to invent some scheme against the 


Baltimore and Ohio or the Camden and Am- | 


boy Railroad Company, seems to me to bea 
waste of time. I do not believe there is enough 
in that to justify us in exercising any doubtful 
constitutional power. 

If the bill bad in it the original provision 


opening new thoroughfares, especially those to | 
the great grain fields of the West, I should | 


have supported it; but as we are informed by 
the chairman of the same committee who have 
occupied the attention of the Senate for several 
days with this bill that he intends on Monday 
to occupy the Senate with other measures, and 
as there cannot now be anything in this bill of 
great and controlling importance, I move to 
postpone the further consideration of this bill 
and all prior and pending orders, and proceed 
to the consideration of Senate bill No. 256. 
That is a bill relating to the Central Branch 
Union Pacific railroad, which we have already 
considered at considerable length. ‘There will 
be no opportunity of acting on that bill unless 
it be acted on to-day, and I feel it aduty I owe 
to my constituents, to those in my State who 
have carried forward that enterprise thus far, 
that we shall have the vote of the Senate on 
the measure. If there was anything in this 
bill that was of public or great importance | 
would not antagonize it; but I believe there is 
now nothing in it of national importance, and 
we can never reach a vote on it; and the Sen- 


ator from Ohio notifies us that on Monday he | 


wishes to proceed with something else. There 
can, then, be no importance in attending to this 
to-day ; and therefore I make the motion which 
I have indicated, 

Mr. SHERMAN. I have nothing to do, as 
a matter of course, with the excuses which the 
honorable Senator from Kansas gives for op- 
posing this bill. 
for it in its original condition. 
against taking it up. 

Now, Mr. President, every Senator here 


He voted 


He says he would have voted | 














am ; and at any time, at this session or at any | 
future session, there will be no difficulty in get- 
ting the necessary legislation. That railroad 
goes through the State of Virginia, not through 
the State of Maryiand; and the State of Vir- 
ginia, as it is now being reconstructed, is liberal 
and grants charters for the building of railroads 
wherever necessary. There is, therefore, no 


| Congress to aid in building a railroad through | 
ceed with its consideration, because the Sena- || 








knows that the two branches, as they are | 


called, were stricken out at the suggestion of 
many Senators opposed to including three dif- 
ferent bills in one. I preferred to put them 


all together and to vote for the entire bill as | 


it originally stood; but Senators around me 


know very well that several objected to this | 
form of legislation, but were willing to vote for | 


one of these propositions if left by itself; and 
at the request of Senators the select commit- 


tee concluded to take these roads separately, | 


each ina bill by itself. Now the Senator from 


ansas makes this the ground of objecting to | 


the passage of this bill. 
objection of all pretense. 
Mr. President, there are two roads that were 
stricken out of this bill; one that would have 
connected with the Chesapeake and Uhio rosd 
and furnish a railroad to Cincinnati. 


40tn Conca. 3p Sgss.— No. 35. 


I wish to strip that 





the State of Virginia; and it was inserted here | 
originally because of the anomalous position 
of affairs in Virginia which prevents immediate 
legislative action. There is no doubt at all 
that the Legislature of Virginia will promptly 
perp a railroad act to enable a railroad to be | 


uilt to the Chesapeake and Ohio road, and |) 


then Congress may assent to it. In regard to 

the other, a railroad to Pittsburg, just as sure 

as we authorize a road to be constructed be- 

tween Washington and New York, and one is 

constructed, the Baltimore and Qhio railroad 

will bu:ld the Metropolitan road, and they will | 
never do it before, because it is against their 
interest. The Metropolitan railroad will not 
be built unless the Baltimore and Ohio rail- 
road company are compelled to build it. 

Now, if there is any question upon which 
there is a united feeling in this country, from 
the Pacific to the Atlantic, it is that Congress 
should break down the restrictive laws in sev- | 
eral of the States which check commerce be- | 
tween great States. If there is any question 


a . . | 
can be more in favor of that project than I 
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where nobody lives but What an 


absurd proposition that is! 

The proposition now is, when our credit is 
already being impaired by subsidies, to take 
up and pass a bill to provide for constructing 


Indians, 


| a railroad from a point one hundred miles west 


of St. Joseph of to Fort Kearny, on the very 
ground where the Indians are yet roving sav- 
ages, and to take from the Treasury of the 
United States $16,000 a mile to aid in that 
project. If the Senate is willing to do that 
fet it be done; but it seems to me extraordi 

nary. If there is pressing public business 
here that prevents us any longer from yielding 
to an unnatural and undue opposition to this 
bill let it be done, but let it mot be done under 
the pretext of taking up a bill to put our hands 
into the Treasury and to take out $2,400,000 
in order to build a railroad in a country where 


white men yet cannot live. 


upon which there is a union of popular opinion || 


in this country it is a demand that we shall 
break down the restrictive legislatien which 


I listened to the argument of my friend from 


I do not desire to consume time, because 
having already, as briefly as I could, expressed 
the opinionsof the committee on this bill, weeon- 
cluded that we would not debate it, but let the 
bill stand on its own mevits. Thereis nobody 
here, no powerful lobby iaterest, no control- 
ling money interest to advocate the passage of 
the bill for a new railroad between New. York 
and Washington. I doubt very mach whether 


|| if the bill passes anybody could make any 


money by it, because its terms are so restrictive 
that none but capitalists embarking large sums 
of money would engage in the enterprise, and 
they cannot. expect more than a living profit, 
competing with great and powerful menepolies. 
Therefore nobody supports this railroad bill 


| except from the general interest and the public 
controls the avenues of trade. |] 


| Wisconsin [Mr. Doo.itr.e] yesterday. Leould || 
| have read to him from Mr. Polk’s messages, | 


from Mr. Monroe’s messages, and from various 
other documents, arguments such as he used ; 
but they have been answered over and over 


again on this floor and elsewhere, and I could | 


have shown him nearly five hundred precedents 
where this power has been exercised. 
arguments that have been read here and could 


be read for ten or fifteen or twenty days have | 
Sir, the country will remark | 


been answered. 
that while this bill has been pending here three 
days no one has spoken in favor of it; all that 
the friends of the bill ask is a vote upon it, 
while for three days there has been a continual 
Opposition to it by long speeches not meeting 


The | 


the distinctive point in debate. | 


Now, sir, I agree that unless the Senate are 
willing to stand by this bill to-day and pass it, 
after having heard three days’ debate against 
it, it is idle to waste more time upon it. 
is the determination of Senators to defeat the 


bill by consuming valuable time, as a matter | 


| of course it cannot pass at this session; and if 





that is the purpose the sooner it is stated the 
better. But, in my judgment, the public voice 
and the public interest demand the passage of 


If it | 


the bill or some general scheme by which new | 


railroads may be constructed from this city. 
The. reason why the committee selected the 
route between Washington and New York as 
the entering wedge, I may say, as the means 


| of opening new avenues of trade, was because 


everybody feels and knows that there is a neces- 
sity for a competing line between this city and 
New York. There is not a citizen of the 


| United States but feels the importance of it. 


| made by the Senator from Kansas. 


Now, Mr. President, look at the motion 
He pro- 


| poses to postpone this bill, which will provide 


| in order to take up a bill to subsidize oe the | 
| Government of the United States a rai 


for a railroad to be constructed by private cap- 
ital, without money or cost to the Government, 


| in aremote section of country where there are 


no people. That is, he will postpone the erec- 


| tion and construction of a railroad between the 


capital of our country and the city of New 


road | 


good of this whole country ; buat there is op- 
posed to its passage the most powerful money 
interest in the country. The great railroad 
presidents have proclaimed their voice against 
it ; the Camden and Amboy, the Baltimore and 
Ohio, and ail the existing interests are opposed 
to it, while there is nothing to speek for it 
except the general voice and the general good 
of the whole country. 

Now, therefore, if the Senate is compelled 
to defeat this bill merely by the ability of those 
who are opposed to it to make long speeches, 
let it be done gracefully ; but in the name of 


| God, of the publiccredit, and of public justice, 
| let us not when we are doing it take up another 


bill to take from the Treasury of the United 
States $2,400,000 to build a railroad in a remote 
wilderness. 


Mr. DOOLITTLE. 


Mr. President, if my 


| honorable friend from Ohio, in his great zeal 


|in favor of this measure, 


| middie of a sentence. 
| tence I will yield. 


stated the issue 
between these two bills, and stated it cor- 
rectly, I think there would be considerable 
force in his argument against the taking up of 
the bill referred to by the honorable Senator 
from Kansas. But, sir, the Senate must not 
forget that we have already legislated upon the 
subject of this Central Branch Pacific railroad, 
and the best lawyers of the country who have 
been consulted upon the question, as | under 
stand, give their opinion that by the law as it 
now stands this Government is already obli 
gated to pay the subsidy to the one hundredth 
meridian of longitude, and that the bill—— 

Mr. MORRILL, of Vermont. May | ask 
the Senator from Wisconsin—— 

Mr. DOOLITTLE. Allow me to finixh my 
sentence. I do not like this catechising in the 
When | finish the sen- 
I say the Senate should 


| not forget that the proposition contained in this 


|| bill is to ask permission of Congress to stop 


short of the one hundredth meridian—to stop 
at Fort Kearny, at a distance some forty or 
fifty or sixty miles this side of Fort Kearny ; 
so that instead of a proposition to take money 
out of the Treasury it 1s to save the Treasury 


|| from a liability to which it will be subjected 


York, without money and without cost to the | 


Government, by the voluntary energy of our 


| own people, in order to take up a bill to grant 
No man || 


| the one hundredth meridian, 


@ subsidy to a company to build a railroad | 


if the company go on and build their road to 
I will now yield 
to the Senator from Vermont. 

Mr. MORRILL, of Vermont. The Senator 
from, Wisconsin jis always so cool ou the floor 
that I supposed he could be interrupted with- 
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| the discussion in the Senate may convince me 


that we are not bound ; and if we are not, I do 
not inclive to the granting of any new subsidies 
in the present situation of the Treasury. 

Mr. President, in relation to the project | 
pending before the Senate I expressed my 
views yesterday, and I, of course, shall not take 
any time in saying further anything on that 
subject now. 


out any inconvenience to himself or I shonld 
not have presumed to propuse a question. 

Mr. DOOLITTLE. I only object to being 
broken off in the middle of a sentence. 

Mr. MORRILL, of Vermont. The Senator 
asserts that some of the ablest lawyers in tie 
Union have given their opinion that equity re- 
quires some further favor on the part of Con- 
gress, or something to that effect. 

Mr. VOOLITTLE. That the law requires it. | 

Mr. MORRILL, of Vermont. | desire | 
merely to ask lim if he does not think that for 
the same fees equally able lawyers could be 
procured to give opinions on the opposite side 
of the question ? 

Mr. DOOLITTLE. Well, Mr. President, in 
the estimation in which I hold the gentlemen 
in the profession to whom I have referred—and 
I allude especially to Mr. Curtis, of Massachn- || 
setts—I do not believe that Mr. Curtis, for any | 
fee that could be given, would give his opinion 
deliberately upon a public law against the con- 
victions of his judgment. I believe that from 
nll I know of him, from his character and his | 
antecedents; and I will say to my honorable 
friend that I believe thata majority of the mem- | bill. 
bers of the legal profession who have reputa- The company concerned complain that the 
tion and standing in the States of this Union | Government has not fully performed the con- | 
would not suffer themselves forany money eon- | tract which it made with them originally, or | 
sideration to publish an opinion against their | rather that the Government has not fulfilled | 
convictions. ‘That is my opinion of the legal | the assurances held out to them in the statutes | 
profession. ‘| in reference to the construetion of their road. | 

Mr. MORRILL, of Vermont. That is not || They have expended a very large amount of | 
the point of my question. Ido not dowbt that || money already in the prosecution of their en- 
these men gave honest opinions. The only || terprise, and they complain that it is a severe 
question is whether there are not equally able || hardship upon them to leave them according 
and equally honest lawyers who entertain dif- || to the duno saying ‘‘outin the cold,” and 
ferent opinions. || withdraw from them that aid which the Gov- | 

Mr. DOOLITTLE. It may be that other | ernment originally promised that they should | 
lawyers equally able may differ from Judge 
Curtis ; I do not know how thatis; but I con- | 
fess for myself after reading the opinion of 
dudge Curtis | was inclined to think that he 
was correct in the constraction which he gave 
upon the statute as it stands; and if his con- 
struction be correct Congress is already bound 
hy the laws which we have enacted to pay to Mr. HENDRICKS. Mr. President, I should 
this company the subsidy of $16,000 a mile || regretif the bill introduced by the Senator from 
and make the grant of the lands if thecompany || Ohio should be taken up to-day. I did wish to 
goes on from its present termination and ex- || submit some remarks to the Senate in regard 
tends its line to the one hundredth meridian in || to it, but I am not able to do so. My convic- 
pursuance of law ; and I understand that what || tions are very clear that I ought not to vote 
the company now ask is the permission to stop || for the measure ; and on the question suggested 
short of the one hundredth meridian, at Fort || by the Senator from Kansas it is hardly ne- 
Kearny, and that it is rather a saving to the || cessary for me to add to what I had an oppor- 
Treasury. Therefore, if this construction be || tunity of saying in the Senate a year ago. I 
true, (and it will appear when Senators turn | came to the examination of that bill with a 
their attention to the law as it stands,) the || decided prejudice against it, and intended to 
idea of my honorable friend from Ohio, that || vote against it; bat when I found the law to be 
this proposition is a proposition to involve the || as I think I did find it to be, of course I con- 
Treasury or take money out of the Treasury, is || claded to cast my vote according to the law. I 
a mistake. believe it is the law, as enacted in 1862 and 

I would not go for anything which was to || 1864, that this Atchison branch was entitled to 
take money out of the Treasury for any new || a connection, and in the absence of such con- 
subsidies or appropriations; and if he will || nection being allowed because of the failure of 

ersuade me on the discussion of the law, as || the other companies, the Atchison road became 
it stands, that we are not legally or equitably || entitled to occupy the ground and the benefits 
bound by what has been already done by Con- || which were promised to the defaulting road. 
gress, | would not be for incurring any new || The difficulty, as I understand, in this case was 
obligation. that Congress permitted the departure of the 

Mr. SHERMAN. I ask my friend, then, if || road with which this should have connected, 
under the law this road has the right to these | and allowed it to take a southwestern direction, 
bonds, why does it come here? It is only || so that the connection became impossible, and 
because the Secretary of the Interior and the || the work resulted in the structure of a road in 
late Attorney General Stanbery, certainly as || the wilderness and a stopping there. Of course 
good a lawyer as Mr. Curtis, the authorities of || that was not the purpose of Odasteie. 
the present administration decided that ander 
the law it was not entitled to these bonds, and 
therefore there was no authority to issue them. 

Mr. DOOLITTLE. I do not understand 


able Senator from Ohio is not more earnestly 
| in favor of the passage of the railroad bill of | 
| which he has charge than Iam. I intend to | 
vote for that bill, thongh I may have a word to | 
say upon it before it is finally disposed of. But | 
the bill alluded to by the honorable Senator | 
from Kansas is one which was before the Senate | 


was fully discussed, at least very largely dis- | 
cussed, during several days, and I flattered my- 
self that the Senate could come to a vote upon | 
the bill without much more discussion; and I 
think that will be the case if we take it up now. 
I do not anticipate that much time will be spent 


es : + - 
bill will consume much of our time, as I said 


before, and I shall be ready for one to proceed | 


and let us dispose of it one way or the other. | 











But, Mr. President, my object in rising was 
to say that I hope very earnestly the bill that 


| the Senator from Ohio calls up will not now 
'| be considered. It is rather a new measure in 
that that decision has been made. ‘The com- || its present shape. I wish to discuss it some- 
peny mast first baild twenty miles further of ] what, if I shall gecover my health sufficiently 
the road before they can legally demand the todo so. I think it is not only an a 
e 

} 








subsidy in bonds, as I understand. ment of the Constitution, going beyond 
Mr. EDMUNDS. Why do not they do itand || powers of Congress, but I think it is a danger- 
apply to the courts, then ? '| ous precedent to set. We need not invite great 
Mr. DOOLITTLE, If the company are || enterprises into Congress; we need not invite 
compelled to do that, they must on to the || jobs here; there is no occasion for it. The 
line of the one hundredth meridian, and not || corraption of Congress is a possibility, per- 


stop at Mort Kearny. It is a question of law, || haps; and it was not intended that the Con- 
{ adwit, a question on the law as it stands, an | gress of the United States should have juris- 





Mr. HOWARD. Mr. President, the honor- || 


l} 


for consideration daring the last session and || 


in the further discussion of the merits of that || 


| receive at its hands. Ido not think that the || 


immediately when thatis disposed of to the con- || t 4 
sideration of tlre bill of the honorable Senator || fortunes of those gentlemen to pay the interest 
from Ohio. I hope the Senate will take it up || on the debt, and that the first mortgage bonds 


| 
| 
from O 
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| diction of things like this. But, sir, if I have 
_an opportunity I intend to express my views 
| upon it; not at the present time. 
| Mr. NYE. It seems to me, sir, that there 
are two or three considerations about the taking 
up of the bill last mentioned that should pre- 
vail with the Senate. For more than a year 
_ this company have been hung up here in this 
| body awaiting its decision upon this import- 
ant bill. Its corporators are among the best, 
ablest, and foremost supporters of thts Goy- 
ernment, and men whose names rank with the 
| highest in the land. ‘They have’ made large 
| outlays themselves; they have received large 
| subsidies from the Government; they have 
received and expended large amounts from 
| their firgt mortgage bonds, so large that their 
interest now is more than three hundred dol- 
| lars a day, and they are not earning, in the 
imperfect state of their road, enough to pay 
| the running expeuses of the road itself. Now, 
sir, it seems to me to be due to them, it is due 
_ to this body, it is due to the principles of jus- 
| tice between the Government and those who 
deal with it that the question should be settled. 
I speak not now of the manner in which they 
shall be settled ; I leave that to the candid judg 
_ment of each Senator who shall vote on this 
important measure ; but I insist upon it that it 
is due to them, due to the dignity of the Gov- 
ernment, due to its good faith, that these men 
should be taken down from this legislative hook 
on which they have hung for more than twelve 
months, and that they shall know what the 
decision of this body is to be. 

Sir, I repeat I do not know what the senti- 
ment of this body will be; but it is better to 
| dive into trouble than wade in. It is afflict 

ing to go inch by ineh to av overwhelming gulf ; 
you had better jump in at once. If it is to be 
| the judgment of this body that the Govern- 
| ment shall lose what it has put in this road, or 
that it shall take the last cent of the private 


shall take the fragment of a road they have got 
| completed, let it be so determined at once; bat, 


|| I repeat again, it is high time that these incor- 


| porators should know what the judgment of 
Congress is. 
Now, sir, I am as anxious as the Senator 
hio to pass that bill of his, not only that 
the road should be constructed, but for the 
establishment of the principle announced in 
that bill; and I shall vote for it and support it 
cordially and heartily ; but there are no great 
private interests suffering now for an immediate 
ecision upon that bill. On the other hand, 
with regard to this other bill, there are inter- 
ests that appeal even to the humanity of this 
body to determine the question at once. ! 
hope, therefore, that the judgment of the Sen- 
ate will be, and that the Senator from Ohio will 
| concur in it, that this bill shall first be taken 
| up, that these individuals shall know their fate. 
It is due as well to the Government to look for 
| its own security, for if this road is not to be 
| extended the investment already made by the 
Government in itis lost and the private fortunes 
of those individuals will not rescue it. 

Mr. President, I hope the Senators will with 
great unanimity determine the rights of these 
individuals first; their sufferings appeal to us 
in tones that we are not at liberty to disregard. 

The PRESIDENT pro tempore. It is moved 
by the Senator from Kansas that the bill un- 
der consideration be postponed until to-mor- 
row for the purpose of taking up the bill indi- 
cated by him. 

Mr. SHERMAN asked for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 33, nays 16; as follows: 

YEAS—Messrs. Abboti, Bayard, Buckalew, Came- 

n Cole, Corbett, Cragin, Davis, Dixon, Doolittle, 
Drake. err , Fessenden, Grimes, Harlan, Hendricks. 
Howard, McCreery, MeDonald, Morrill of Maine, 
Norton, Nye, Patterson of Tennessee, Pomeroy, 
Pool, Rice, Ross, Thayer, Trumbull, Van Winkle. 
Vickers, Whyte, and Wilson—33, 

NAYS — essrs. Anthony, Cattell, Chandler, 
Conkling, Conness, Edmunds, Harris, Howe, Mor 


, Morrill of Vermont, Morton, Osborn, Shermaa, 
Morar, Warner, and Williams16. 
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ABSENT—Messrs. Fowler, Frelinghuysen, Hen- 
derson. Kellogg, Patterson of New Hampshire, Ram- 
sey. Robertson, Saulsbury, Sawyer. Spencer, Sprague, 
Sumner, Tipton, Wade, Welch, Willey, and Yates—17. 

So the motion to postpone was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had disagreed to the amend- 
ment of the Senate to the joint resolution (H. 
R. No. 404) providing for the disposition of 
certain papers relating to military claims aecru- 
ing in the department of the West, asked a 
conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Rurvus 
P. Spacpine of Ohio, Mr. F. C. Beaman of 
Michigan, and Mr. W. S. Houtman of Indiana, | 
managers at the same on its part. 


CENTRAL BRANCH PACIFIC RAILROAD. 


Mr. POMEROY. 
Senate bill No. 256. 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 256) relating 
to the Central Branch Union Pacific Railroad 
Company, the pending question being on the | 
amendment of Mr. Morr, of Vermont, to 
strike out in lines twenty-four and twenty-five 
the words ‘‘ for any greater length of road than 
one hundred and fifty miles’’ and insert the | 
word “‘beyond;’’ so as to make the proviso 
read : 

Provided, That no subsidy in United States bonds | 
shall be allowed to said Ceutral Branch Company 
beyond the termination of the one hundred miles on 


which bonds are already authorized to be issued on | 
said line of railroad. 


Mr. HOWARD. I hope that amendment 
will not be agreed to. It will almost entirely | 
destroy all the benefit of the bill should it be- 
come a law. It narrows down the amount of 
the subsidies very largely. 

Mr. EDMUNDS. Does not that make it 
ccuform to the original law? 

Mr. HOWARD. 
not recognizing the old law. The amendment | 
will allow the company simply what the ori- 
ginal law gave them. ‘They find it necessary 
to extend their tine and build a greater length | 
of line than they were required to do before | 
by a great number of miles; I do not know | 
how many. 

The amendment was rejected. 
The bill was reported to the Senate without 
amendment. 

Mr. SHERMAN. I will state in a very few | 
words what this case is. I desire merely to 
enter my protest against the bill, because | take 
it from the vote already cast the Senate is dis- 
posed to pass the bill. We, by the unanimous 
vote of the Committee on the Pacific Railroad, 
yesterday reported a resolution that no more | 
subsidies should be granted to Pacific railroads, 
or to any railroads. We have before us, | 
laid on our table, a report stating that the pres- | 
ent Pacific railroad has yielded a profit of about 
seventeen thousand dollars per mile, being the 
greatest yieid of any enterprise probably in the 
history of mankind. According to the state- 
ment of Mr. WriiiaMs, the cost of the road is 
about thirty-four thousand dollars a mile. The | 
first mortgage bonds are $27,000 per mile. The | 
United States grants as subsidy the best bond | 
in the market, an average of about twenty- 
seven thousand dollarsa mile. ‘Then the stock- 
holders have twenty miles of land and all the 
stock of the road, This has excited so much | 
public attention that the Senate committee felt 
it their duty promptly to say that they would 
grant no more subsidies. The House of Rep- 
reventatives have done the same; and now this 
bill proposes to give $2,400,000 of subsidy to 
& railroad that will be built upon the land grant 
as sure as the progress of civilization marches 
westward. Noman can doubt but what under 
the present law, with the benefit already of 
51,600,000 of subsidy from the Government, 
the road from St. Joseph or Atehison will be 
built to join the main line at Fort Kearny, or 
this side of it. The development of that beau- | 


I move now to take up | 





It is making a new law, || me 


course of four or five years willas surely build 
the road without any subsidy as that our coun- 
try remains as it is, prosperous and growing, 
especially in that western region. 

This additional subsidy is asked upon the 
ground that this company have a legal right 
to it. But for that claim no Senator here, in 
the face of public opinion, would vote the pro- 
posed subsidy. Now, sir, if they have a just 
and legal claim for that subsidy they can make 
it in the courts. 
if their claim was established by law, would 
not vote for the requisite authority to issue the 
bonds; but the executive authorities of this 
Government have decided that they have no 
legal right to this subsidy, that under the ex- 
isting law the bonds canuot be issued to them, 
and that they cannot be issued except by the 
authority of an act of Congress. If they dis- 
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road, and then making their formal application 


There is not a Senator who, | 


pute the decision of the executive authorities | 
they can make a case in twenty four hours pre- | 


senting to the courts their right to a subsidy. 
If they have confidence in their claim they can 
build, with the subsidy already granted, twenty 
miles of road, apply to the proper officers for 
their bonds, and in case of refusal a man- 


damus would promptly issue to compel the | 


executive officers to enforce the law. They 
have a legal remedy fora legal claim. Why 
shall we not let them rest upon that legal rem- 
edy? Why shall we now add to the burdens 
of this Government $2,400,000? Ihave never 
yet been able to satisfy my mind that there 
was any legal claim for this grant, while, as I 
said at the last session, | do see a kind of 


| equitable demand growing out of the cireum- 
| stance of the passage of the law authorizing a 


change of direction of the road with which this 
branch was to connect. But it must be re- 
membered that when we made that change 
of direction from Fort Riley south, all those 


| railroad interests were here acquiescing and 


assenting to it. 
Mr. HOWARD. 


If the Senator will allow 





Mr. SHERMAN. Let me get through; I 
shall be through in amoment. If this central 


| branch company believed that that legislation 


would impair their rights or charge their legal 
right to bonds, or prevent them from making 
the connection, if that claim had been made 


| known to the Pacific Railroad Committee or 


made known here in Congress in such way as 
to attract the attention of the Senate or of the 


|| House, provision would have been made to 


| guard against all pretense of such aclaim. | | 
| myself voted for the change of route because | 


|| it was done upon their suggestion and at their 


| request, and | was willing to give them any 


choice of routes they chose which would not 


|| increase the subsidy ; and that was the inten- 


tion and meaning of theact. When we passed 
that bill no Senator contemplated that by mak- 
ing this divergence of track we added to the 
burdens of the Government $2,400,000. No 


| such claim was made here, so far as I remem- 


ber, in the Senate. 

Under these circumstances, I am not pre- 
pared on account of a mere appearance of an 
equitable claim to extend the grants already 
made to Pacific railroads. If they have a legal 


right they have a plain legal remedy, as plain | 


as any man could have upon a note of hand; 


a remedy that is as open to them as the courts | 


are open to any suitor. 
ing the resolution to which you have come, 
substantially, because I have no doubt the reso- 
lution reported from the Committee on the 
Pacifie Railroad is the opinion of the Senate 
itself, as it was of the House of Representa- 
tives—you are violating that rule by issuing 


You are now violat- | 


$2,400,000 of bonds, when if they have legal | 


right to those bonds they can enforce it by a 
plain and palpable remedy in the courts, a 
remedy that my honorable friend from Michigan 
could point out; so learned a judge as Judge 
Curtis could point it out to them very readily. 
All that would be necessary for them to make 


their legal claim would be to comply with the | 


law, by which they say they have the right to 


' able Senator from Ohio. 


| Union Pacitie railroad. 


for the bonds. 

Under these circumstances, I do not know 
that it is worth while for us to make any pro- 
test about it, because I take it from the vote 
already cast the bill will pass; but | desire to 
say that after a faithful examination of this 
question at the last session | came to the con- 
clusion that the law gave them no legal right to 
these bonds; that the subsidy of $1,600,000 
they have already received would be amply suf 
ficient, together with the grant of lands, which 
I was willing to increase, to enable them to 
build their road to connect with the existing 
Pacific railroad. The Government has done 
all in this direction that it ought to do. Any- 
thing more than that would be a departure 
from the principle we have now adopted, with 
out any claim on their part that is sustained by 
law. 

Mr. HOWARD. Mr. Presideat, I will not 
protract the debate. | willsaya word, however, 
in reply to some of the remarks of the honor- 
He does not state to 
the Senate that by the original charter of the 
Union Pacific Railroad Company, the eastern 
division, the Kansas branch so called, was re- 
quired to pass up the Republican fork,so called, 
in a northwestern direction. It was contem- 
plated originally that the eastern division would 
form its connection about the one hundredth 
degree of west longitude, and would pass apon 
the Republican fork. ‘The central branch had 
the privilege of forming a connection with that 
eastern division on its way up the Republican 
fork. It was required to form that connection 
with the eastern division by law. By the act of 
1866 Congress allowed the eastern division to 
diverge off in a western and southwestern diree- 
tion, so as to render it impossible, according to 
then existing laws, for the central branch to 
fo.mthateonnection. The object of the central 
branch, of course, was to have aecess from the 
point of its commencement on the Missouri 
river to the Union Pacific railroad proper, and 
to emerge out upon that road on the linef ormed 
by the eastern division. The legislation of 
1866 took away from the central branch that 
valuable privilege which was guarantied to it 
by the charter itself. It cannot now form 
this junction, as it was allowed to do by the 
old law, and the fact that it is left in the con- 
dition it is is the ground upon which it makes 
this claim before Congress. It asks to have 
restored to it its original privilege of forming 
a connection of the Union Pacific railroad at or 
about the one hundredth degree of west longi- 
tude. That was a privilege originally given to 
it that was taken away from it by Congress by 
the act of 1566. 

I will not say the company has any legal 
right—any right which it could assert in legal 
form in a court of justice. [tis not necessary 
thet I should express an opinion upon that 
subject ; but I was well satisfied, and so were 
the Committee on the Pacific Railroad, that it 
has an equitable claim to a restoration of this 
same privilege of forming connection with the 
That is the basis of 
the claim. 

Now, sir, asthe honorable Senator from Ohio 
has referred to the resolation which was in- 
troduced into this body yesterday, I ask the 
Clerk to be good enough to read it, and let us 
see whether this case comes within its terms, 


| I think it will tarn out that it is not by any 


| have passed. 


tiful country along the Republican fork in the |i the subsidy, by bvilding tweuty miles of rail- |: 


means embraced in that resolution. This isa 
case already pending before Congress, resting 
upon the equity growing out of the statutes we 
The object of that resolution, if 
I understood it properly, was that we will not 
make any further subsidies of Government 
bonds upos any new enterprises or new works 
to be commenced or recognized hereafter. 

The PRESIDENT protempore. The Clerk 
will read the resolution called for. 

The Chief Clerk read the resolution reported 
yesterday from the Committee on the Pacific 
Railroad, as follows: 


_ Resolved, That it is inexpedient that any subsidy 
iu Government bouds should be authorized by Von- 
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wress to any railroad enterprise not entitled thereto 
under existing laws, 

Mr. HOWARD. That isit. Clearly it does 
not incladethis case. Tne ground upon which 
this rests is the equity, that the central branch 
hasan eguitable claim upon Congress for this 
extended privilege for the issue of further 
bonds—a claim growing out of our own legis- 
lation. 
plated by the resolution. 

The honorable Senator remarks that this 
company acquiesced in the change of the law 
made in 1866, by which the eastern division 
was allowed to diverge off west and southwest. 
[do not know what may be the sources of 


information from which he derives that knowl- | 
edge, if it be knowledge ; but I will say simply | 
this: that the moment that legislation came to | 
the knowledge of the Central Branch Company | 


it hastened to present its remonstrance to the 
House of Representatives against the passage 
of the act of 1866, granting that privilege of 
diverging off, and the remonstrance was pre- 
sented to the House of Representatives on the 
22d of June, 1866,and I bold it now in my 
hand. The company did all that it was in 
their powerto do to prevent the passage of that 
bill. Lam not aware, however, that any such 
remonstrance was ever presented in the Sen- 


ate; I will not say that, but it was certainly | 


presented in the House of Representatives. 
Mr. CORBETT. 1 


amendment: 


And provided further, That no more Government 
bends shall beissued to said company, but that Gov- || 


ernment may guaranty the interest on said bonds 
for twenty years, and the interest may be paid at the 
Treasury of the United States, but all earnings of 
suid road for service performed for the Government 

and five per cent. of its gross earnings, shall be paid 
into the 
rules and regulations as the Secretary of the Interior 
nay prescribe, to secure the payment of the interest 
on the same, 


Mr. CONKLING asked for the yeas and 
nays; and they were ordered. 

Mr. POMEROY. The only objection to 
that is, it isa new form of subsidy which the 
Government bas never yet adopted, guaranty- 
ing interest on other people’s bonds. That 
form of subsidy might have been the best if 
the Government had adopted it; Ido not know 
that it would not have been originally ; but to 
adopt that new form now, of guarantying in- 
terest, would be a derangement of the whole 
system by which these railroads have been 
built. It might be the best form if we had 
starved out in that way, but I hope it will not 
be introduced here as a beginning. 

Mr. CORBETT. I have offered this amend- 
ment to this bill for the reason that our debt 


is large, and there is an objection to increasing || 


the debt of the Government; but I thinkit but 
just and right that we should guaranty the 
muterest upon these bonds in order that this 
veompany may be enabled to make a connection 
with the Union Pacific railroad. 
examivation of this subject | believe that the 
Goverument is in duty bound to assist this road 


tO some extent to make this connection; but | 


whether itis bound to give a subsidy of $16,000 


a wile, accepting a second mortgage upon the | 


road for that amount and allowing the com- 
pany to mortgage the road for $16,000 more, is 
a very serious question in my mind. I deem 
it my duty to offer this amendment to this bill, 


and probably a similar provision will be intro- || 
| compete with these roads who can tell? 
_ are aware that a water communication is vastly 


duced into all bills of this sort hereafter pre- 
sented to Congress, so that the Government 
shall not assume the payment of the principal 
of these bonds, but guarauty the interest upon 
them, and assist these roads in that way. 

I think it is proper and right for the Gov- 
ernment to develop its resources and internal 
commerce in this way, and thus advance the 
interests of our settlers by opening up new 
iunds to cultivation, and making the Govern- 
ment lands through which these roads run 
more valuable. Batl believe this company 
can build this road for the remaining dis- 
tance with the assistance of a guarantee of 


the payment of the interest upon its bonds by |, : 
i || that we ought to have saved, and which will 


the Government. They may have the right to 


Certainly no such case is comtem- 


offer the following | 
|| to reénact the laws of Congress. 


reasury of the United States, under sueb | 





| Canada. 
From my | 
|| that, railroad stock is worth little or nothing. 


| we may see how it will operate. 
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issne additional bonds to the extent of $16,000 


per mile of their road under the same provis- 
rons as heretofore, but I think this proposi- 
tion will assist the company and also th 
ernment out of the trouble in which we are 
now involved. 
tween the different interests of the country. 
Mr. DIXON. I do not propose to speak 


e Gov- | 


I offer it as a compromise be- | 


upon the amendment offered by the Senator | 


trom Oregon, but upon the bill itself which is 
pending. 


As I understand this case, this rail- 


road company claim to have a right to issue a | 


certain amount of bonds, and the Secretary of 


the Interior, whose duty itis to issue the bonds, | 


declines to make the issue in consequence of 
his doubt whether they have a lena! right to 
them. ‘The company claim that they have a 
legal right to the subsidy in question. Now, 
they either have or have not that right. If 
they have, if their right is clear, then there is 
no occasion for an act of Congress. ‘They have 


furnished us the opinions of distinguished law- | 


| yers which go far to convince me that they 


have a legal right. 
I should hesitate very much before I differed 


\from Mr. Benjamin RK. Curtis upon a legal 


question, and | am very much inclined to think 
he is right, and that they havethe right which 


they claim; but I feel somewhat with regard 
to this matter as Mr. Webster did with regard 


He said he 
I do not wish 

If this com- 
pany have a legal right, then why are they here 
asking us to make that right more legal? [am 
therefore unwilling to vote for the bill, taking 
it for granted that they are right in supposing 


to re@nacting the laws of God. 
would not reénact those laws. 


| that they have a legal claim. But, sir, sappose 
| they have not; if they have no right, then I | 
| certainly am unwilling to give it to them. 


Mr. President, if there ever was an occasion 
when our pretensions of economy should be 
carried out in practice, this is that time. If 


| at this time we propose to make a grant, a 


gift to any company whatever, let us hereafter 


| Say nothing upon the question of economy. 


I am unwilling upon either view of this case 
to vote for this bill. If the right exists they 


| need no assistance, they need no help ; if the 
| right does not exist they ought not to have it. 


Mr. MORRILL, of Vermont. I shall vote 


| forthe amendment of the Senator from Ore- 
|| gon, provided | cannot get a vote upon another 
/and direct proposition which was indirectly 
| embraced in the amendment that I offered on 
| a former occasion, and on which I think the | 
| vote was taken when the Senate did not fairly 
| understand itand while | happened to be called 
| out for a single moment. 

Mr. President, I think it is obvious through- | 
|| out the world that the railroad business has | 
| been vastly overdone. 
| of England for her railroads in India and in || 
The stock that she has guarantied | 


Take the guaranties 


is worth something; but when you go beyond 


I have been in favor of a Pacific railroad. 
I want one finished and made complete, that 
il have no 
doubt that in due time we shall need more. 


| When that time arrives | shall be ready to 
| vote as my judgment dictates. 
| now negotiating for a passage across the Isth- 
| mus of Darien. 


We are even 
If we should have a ship- 
canal across that isthmus how much that will 


All 


cheaper than any other; and if there should 


| be a canal built across that isthmus it will un- 


uestionably take the major part of the trade 
Soe the Pacific coast. ‘hat is inevitable. 
Bat I desire, as | said, a direct vote on the 


| question whether you will in any ease grant 


further subsidies on the part of the United 
States to railroads. I think the policy hereto- 


| fore maugurated of giving public lands to those 
| roads is well. i 
|| more in some cases will be needed, but it is 
| very apparent that we have squandered un- 


It is possible that something 


necessarily millions already in this direction 
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| roads with bonds. 
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go eventually into the pockets of a very smal)! 
number of stockholders in these roads. I hope 
the Senator from Oregon will withdraw his 
amendment for a single moment to enable me 
to offer an amendment in order to obtain a 
direct vote of the Senate on the proposition 
whether we will grant further subsidies to this 
road or not. I propose to strike out all of the 
proviso to the bill after the word “‘ provided”’ 
and to insert what I send to the Chair. 

The PRESIDENT pro tempore. Does the 
Senator from Oregon withdraw his amend- 
ment? 

Mr. CORBETT. I should like to hear the 
proposed amendment of the Senator from Ver- 
mont read for information first. 

The Chief Clerk read the proposed amend- 
ment, which was to strike out all of the proviso 
at the end of the bill after the word ‘‘provided’’ 
and in lieu thereof insert: 


That no subsidy in United States bonds shall be 
allowed or authorized by anything herein contained. 


Mr. MORRILL, of Vermont. I desire to 


| add that if there is any subject upon which the 
people of this country have made up their 
| minds, in an economical point of view, it is 


that Congress ought to be economical in rela- 


| tion to this very matter. 


Mr. CORBETT. I do not know that there 


|, will be any objection to the proposition of the 
| Senator from 
/amendment; but cases may arise where it may 


Vermont as an independent 


be necessary for the Government to assist these 
I would rather decide upon 
that question as each case is presented. I un- 


derstand that this amendment of mine is sub- 
| stantially the proposition that is now proposed 
| with regard to all the roads that are asking 


Congress for subsidies. It proposes that the 
Government shall guaranty the interest upon 
certain bonds to be issued, instead of making 
it liable for the principal of the bonds, and [| 


| understand the proposition of the Senator from 
| Vermont to be to cut off all those bonds. 


Mr. MORRILL, of Vermont. [ only desire 


| an opportunity to reach a vote on my amend- 


ment, and the Senator will see [ shal! not have 


| that —— unless it is allowed to be tested 


first. 1 shall certainly vote for his amendment 
— mine doesnot carry. The Senator can 
ave no objection to having a test vote on this 


question. It is merely in relation to this rail- 


| road, whether it shall have a subsidy or not. 


That is all that my proviso covers. 

Mr. CORBETT. It may be that if that 
amendment were defeated it would commit us 
to the idea of furnishing the bonds, which | 


| desire to avoid by the proposition that I offer. 


Mr. MORRILL, of Vermont. You will have 
an opportunity to offer your amendment alter 
ward, undoubtedly. 


Mr. CORBELT. I shall feel obliged to vote 


|| against the amendment of the Senator from 


Vermont. f 
The PRESIDENT pro tempore. The Chair 


does not understand whether the Senator from 


| Oregon withdraws his amendment or not. 


Mr. CORBETT. I would rather not with- 


| draw it. 


The PRESIDENT pro tempore. Theamend- 
ment is not withdrawn. 
Mr. NYE. Mr. President, I have but a few 


remarks to make upon the amendments offered 


| by the Senator from Vermont and the Senator 


from Oregon, and also upon the real question 


| that is presented to this body in the bill before 
| us; and I shall court brevity in making them. 


Two things are acknowledged in this debate. 
The first is that the principle of giving bonds 


as subsidies to these roads is a settled fact. 


Another is, that this central branch road is a 
ae of the system, » part of the unit of the 
acific railroad, both Union and central. Its 


constraction was entered upon with that full 
‘understanding, and with the guarantee of the 


Government that it should receive these bonds. 
Now, what has it done since to forfeit them ? 
The southern branch has been diverged, leav- 


' ing the western end of this road in a wilder- 
| ness where nothing short of Omnipotence 


could rear a town, cut off from all connection 
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with the great line, north and south; and there 
it stands as an unfinished monument to the 
erfidy of some one. 

[he honorable Senator from Vermont has 
taken up the modern popular cry, * down with 
ali subsidies for railroads.’’ 1 desire to say 
here to-day asan humble member of this body, 
that that cry has no effect upon me. I know 
how readily I shall be criticised by the jour- 
nals of the day as being desirous to get my 
hands or somebody else’s into the Treasury of 
the United States upon this subject of rail- 
roads. I desire to say to them and to the 
world that I never owned a dollar of stock in 
a railroad in my life, and never expect to do so. 

But, Mr. President, I have lived to see two 
or three generations realize what was thought 
to be the most ideal thing in the world, to wit, 
the construction of internal improvements by 
the aid of the General Government and the 
States. The whole internal commerce off our 
nation. which in 1852 amounted to $480,000, - 


000, has within the last year, under the opera- | 


tion of this system of internal improvements, 
amounted to $11,000,000,000, a sum four times 
greater than the national debt. 

I have seen other fruits of this system, and 
be it said to the honor and liberality of this 
Government and its farsightedness, I have seen 
the prairies of Illinois, seeing them first in 
1832, from one barren waste of profitless land 
come up under the system of public improve- 
ments to which the nation gave its help, until 
it to day pays $25.000,000 into the revenue of 
this nation. Against the proposition to aid 
the great railroad which has brought about 
this wonderful change | heard in both branches 
of Congress stronger denunciations hurled than 
the Senator from Vermontcan hurlin this body. 

Mr. MORRILL, of Vermont. It did not 
have any subsidies. 

Mr. NYE. It had what was better than 
subsidies—the rich land of the prairies, which 
is growing in value every day. 
project denounced. Robert Rantoul, jr., one 
of New England’s brightest geniuses, was the 
author and the founder of that system. His 
sun set while it was yet rising; but the glory 
of his foresight and his work abide and mag- 
nify upon the visions of the present day. 

Mr. President, I have seen a little more than 


I heard that | 


this. I have seen this railroad enterprise strike | 


across the almost trackless prairie, over which 


the emigrant, after one hundred and forty days | 


of toil and battling with sands and hills, and 


valleys and streams, by hard work managed to | 
make his way to the Pacific coast. 1 have seen |! 


as if by magic every improvement of modern 
times borne by this great improvement across 
the continent of this nation, and the barren 
wildernesses of the West to-day bud and blos- 
som like the rose as the legitimate fruit of a 





of it will yet be as productive as the soil that 
surrounds us in this Capitol, How is that 
great basin, so soon to teem with countless 
inhabitants, to get its products te market? 
Tell not the plowman to plow nor the reaper 
to gather bis sheaves when there is no market 
for the result of his toil; it is au insult. Say 
rather to the husbandman, as he goes into the 
wilderness, ‘* We will bring to your door the 
means by which you will be enabled to carry 
your products to market.’’ 
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the name of the wise man who mingled the 
waiters of our inland seas with the tide-waters 
of the Auiantic ocean. Let not my friend from 
Vermont or anybody else be cramped by this 
upantaral spasm. We have given lands, we 
have given money to railroads. What have 
we secured in return? Where are the trophies? 


| Let the riebes of the western mountains and 


My friend from Vermont says he is very anx- || 


ious to see a railroad to the Pacific. He can 
see it within two hundred and eighty miles of 
completion to-day. If he will go to the west- 
ern end of this road he will see that the com- 


pany there, against the settled judgment of the | 
| most scientific men of this nation, who have | 
been sent upon that errand, declaring it impos: | 


sible to mount the Sierra Nevada mountains |! 


with a railroad—he will there see the conquest || 


of individual enterprise aided by the Govern- 
ment over their science. 


| eagle’s nest is heard the whistle of the loco- 


motive. Has not the nation any glory in this? 
Is it nota source of congratulation to every 


| man here that he has aided in that mighty 


work and brought the two oceans within sound 
of each other's roars? No, no, my friend from 


Ay, sir, above the | 


the products or the western plains be my aa- 
swer, 

Sir, I have read carefully the provision of 
the law in relation to this railroad. I[ have 
heard the eriticisms of the honorable Senator 
from Ohio | Mr. Surman } and of my honorable 
and learned friend from New York [ Mr. Coxx- 


| LING] on a former occasion upon it, aud erit- 


icisms from several other sources; but were I 
siiting as a juror to-day upon my sworn obli- 
gation, in my honest judgment | should say 
this road is entitled to these bonds, It is so 
‘* nominated in the bond;"’ itis so written 
in the law; it was so understoed by Con- 
gress, and this quibble to aveid it was an 
afterthought that was born in this unnatural 


| spasm of contraction. 


| Vermont says, there has been stealing on the || 


| steal 


road. Sir, there are two things they cannot 





Mr. MORRILL, of Vermont. 
anything about that. 

Mr. NYE. Yeu said it had made a great 
many individuals rich. It was aslight intima- 
tion that there had been a little picking around, 


I do not know but that there has been; but || 


I did not say | 


there are two things, thank God, thatthey ecan- | 


not steal. They cannot steal the foresight of 
this Goveriiment in yielding its aid to the eon- 
struction of this road, nor can they steal the 
road that is already made. 
monument to the enterprise and foresight of 
the American people. he rapidity of its con- 


struction has been the wonder of all Europe. | 


That stands as a} 


It bas been spoken into existence as if by || 


magic. How? By individual enterprise and 
by Government aid. 1 count it as one of the 
highest glories of this country, and let no man 


undertake to belittle those who had the manli- | 


ness to project it and the vigor to execute it. 
Sir, there will be more railroads to the Pa- 
cific. This railroad across the continent is as 


| the spider's single web to the locomotive and 


great nation’s generosity in aiding that grand | 


work. 
rich ; it has increased the productive acres of 
this country; and it is to those acres that you 
must look to pay every dollar of your indebted- 
ness. alk of your tariffs or of whatever sources 


No matter if it has made individuals | 


of revenue you may, it is the teeming earth | 
that has got to pay your indebtedness, and there | 
is no way in which to enable it to pay but to | 


open and develop means to get its produets to 
market. Thisroad has not only carried private 
individuals to wealth, but it bas carried Chris- 


tianity and American civilization to the very | 


coasts of the Pacifie ocean. 


That is no small | 


triumph for the nation to win; and allow me | 


to say to the honorable Senator from Vermont 
that when the spasmodic cry for economy is 


over, he will want to wipe out the speeches in | 


which he declared it to be the settled policy of 


this Government to do no more toward devel- | 


oping its mighty resources. 

Sir, this great system of internal improve- 
ment has done more. It hasnot merely brought 
the productions of the earth to market. The 


object of these improvements is to make chan- | 


nels where nature failed to supply them. There | 
18 in that western country a great basin twelve | 


hundred miles in extent, with not a navigable || 


stream within its borders, but almost every acre 


its path. My friend from Vermont and my 
friend from Ohio, I am afraid, have forgotten 
that we have just opened up to eight hundred 


thousand people a commerce which to-day is | 
another monument to the foresight of this | 


nation. I know how bitterly the subsidy to 
thet line of steamers was opposed; but, sir, it 
pays; and while heretofore the commerce of 
the world has been almost confined to Europe, 


by the foresight and energy of this great peo- | 


ple, at the proper moment, we have grasped 
the commerce for which the world has striven 


for centuries—the commerce of the Indies and || 


its rich preductions. Large amounts of that 
commerce are coming across this continent 
now. 
after awhile across the plains free, as the citi- 
zens of Boston once did. They got a large 


pot of tea there once free. [Laughter.] The | 


trains of this road will be loaded with silks 
and the rich productions of the East. My 
friend will live to see the day, I sincerely hope, 
when there will be not only one, but three or 
five railroads across this continent. 


Mr. President, I rose chiefly to say that I | 


did not yield to this spasmodie contraction 
which the newspapers of the day and some 
politicians are trying tocarry out. I know mea 
who were burnt in effigy for voting an appro- 
priation for the Erie canal; but, sir, the day of 


their vindication has come, and New York, by | 


My friend will be able to get his tea | 





virtue of that great improvement, stands peer: | 


less in the sisterhood of States. Her greatness 
consists in her internal improvements, and the 
name of Clintou will survive that of all his 
calumniatorsy and wik go down t> posterity as 


Sir, against the justice of such a construc- 
tion of the law I enter my protest, These wen 
entered into the construction of this road an- 
der the honest belief that they had a right to 
these bonds. Nobody can doubt that. 1 hold 
in my hand the affidavits of these men, show- 
ing that they have paid in $1,000,000, less 
$35,000, in cash towards this project. They 
have paid in their own solid money; and these 
are allidavits by men who could not be moved 
by thousands to forego the reputation for 
truth which they have acquired, Tell me, 
honorable Senators, whether these men, who 
have offered their millions upon the altar of 
the faith of this Government, are to be now 
turned out to batten upon what | should term 
legislative quibbles? If there is the eelor of 
right, if honest men have entered upon this 
work with an honest impression that they were 
entitled to this subsidy, and the Government 
sanctioned it for one hundred miles, as they 
have done, tell me not that it is the duty of 
the Legislature to turn their backs upon such 
a case, 

There is another consideration of economy 
that | wish to suggest. We are told that this 
road has received $1,600,000 of Government 
subsidy. The security of the Governments is 
the road. On the top of this security lies a first 
mortgage bond. Now, | appeal to the honor- 
able Senators around this circle, as a matier of 
economy, shall the Government pocket the loss 
of $1,600,000 or shall they carry out the hon- 
est intention of Congress when they chartered 
the road? As a matter of economy it seems 
to me that it is wisdom as well as justice to 
help this road to meet the branch that it was 
intended to meet at the nearest practicable 


| point. 





I hold in my hand the affidavits of these 
men who have paid $1,000,000 of their own 
money, less $35,000, into this project. They 
have honestly put in it the subsidies they have 
received from the Government. Their road is 


‘in the anette and they cannot go any 


further without aid.. The question is now sub- 


| mitted to the Senate for their decision, and I 


will venture to stand between public criticism 
and the conscience of my friend from Vermont 
if he will vote for it. Sir, a man who would 


| not do this in his own private business could 


not have an honorable standing in his own 
neighborhood, and a nation cannot afford to 
do, under the color of legislative proceeding, 
what an individual ought nottodo. The same 
standard of judgment will be applied to the na- 
tion that is applied to me asan individual. If 
a contractor with me had made an honest en- 
deavor to carry out this work and encountered 
these difficulties I should be ashamed to look 
him in the face and deny the right he had to 
my fulfillment of my part of the contract to 
help to make profitable and useful the expend- 
itures he had already made. ; 
Mr. MORTON. Mr. President, when this 
bill was brought before the Senate at the last 
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session I entertained very strong prejudices | 


against it, and perhaps if it had been brought | 


to a vote at any time during the last session I 
should have voted against it; bat upon farther 
investigation of the subject it seems to me that 


weure notat liberty to —— it in the light of |) 


an original proposition. I should certainly, as 
one member of the Seuate, vote against enter- 
ing upen avy new project which involved sub- 
sidies ; bat that is not the attitude in which this 
question is presented here to-day. 

Let me make a brief statement of what I 
understand to be the history of this question. 
Several years ago Congress passed a bill grant- 
ing subsidies and making provision for the 
construction of a railroad starting at Omaha, 
in the State of Nebraska, to the Pacific ocean, 
terminating at San Francisco, a point some 
four hundred miles south of the starting point, 
Omaha. By the same bill provision was made 
for the construction of a branch road, starting 
from Kansas City, on the Missouri river, a 
point nearly three handred miles south of 
Omaha, intending to connect with the main 
branch starting from Omaha at a point not 
further west than the one hundredth meridian. 
The same bill then provided for an interme- 
diate road, starting from Atchison, about two 
handred miles south of Omaha, and about 
eighty-five miles north of Kansas City, which 
wag to connect with the branch starting from 
Kansas City ata point not more than one hun- 
dred miles from Atchison. 

Mr. DOOLITTLE. Ifthe honorable Sena- 
tor will allow me I desire to correct him in one 
statement of fact that he has made. The’ori- 
ginal bill did not make Omaha the starting point 
of the Pacific railroad, but it was fixed at the 
one hundredth meridian. From Omaba to the 
one hundredth meridian it is a branch just like 
the branch from Sioux City and the branches to 
which the Senator has referred. The branches 
are all alike. 

Mr. MORTON. Lam glad to be corrected, 
but still the correction does not alter the effect 
of my statement, The construction, as I un- 
derstand it, of these three roads commenced 
simultaneously, or very nearly so. The road 
that is now under discussion, starting from 
Atchison on the Missouri river, was to con- 
neet with the branch starting trom Kansas City 
at @ point about one hundred miles west. 
Therefore this road was necessarily dependent 
for any value whatever, or at least for its chief 
value, upon the construction of the road from 
Kansas City to intersect with the main branch 
of the Pacific road; for if it was not to have 
that connection it would not be worth while to 
build the road, and it could have but little 
value when constructed. Therefore this road 
was builtupon the faith of constructing another 
road from Kansas City, intersecting the main 
Pacifie road at a point not further west than 
the one hundredth meridian. 

After this company had been organized and 
private stock had been subscribed and the 
Government subsidies had been issued accord- 
ing to the original provision of the charter, 
Congress permitted the southern branch, start- 
ing west from Kansas City, to diverge to the 
southwest, so as not to intersect with the main 
branch atall. This, of course, would render 
the intermediate road, the central branch, of 
no value unless it gota connection somewhere, 
It has been built out one hundred miles, and 
there stops in the Indian country. 

Now, Mr. President, it cannot be said that 
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Mr. MORTON. Yes, sir. 
Mr. DOOLITTLE. The diversion of the 


Mr. WILLIAMS. 
where that protest was made, and to whom? 

Mr. HOWARD. 
of Representatives. 1 hold it in my hand. 

Mr. SUMNER. It was duly presented by 
Hon. Alexander H. Rice, and filed on the 22d 


| of June, 1866. 


Mr. WILLIAMS. When the bill passed the 
House of Representatives and pussed the Senate 
I supposed it was by the common consent of 
both parties. I heard nothing then of this 
terrible wrong which is to be inflicted on this 
company. 

Mr. MORTON. I do not know anything 
about that protest beyond what the Senator has 
stated, which | have no reason to question. 
But it is not reasonable to suppose that the 


persons engaged in the construction of the | 


middle road would consent that the southern 
road should diverge to the southwest and not 
make the connection with the road starting 
west from Omaha, because that would leave 
the middle road without any connection at all. 
Therefore, such a consent could hardly be 
presumed. 

Now, what must this middle road do in order 
that the men who have put their money into it 
shall not lose tiieir money, and in order thatthe 
Government shall not lose the $1,600,000 it has 
invested in it? The middle road must either 
connect with the northern road or with the 
southern road. ‘They do not want to connect 
with the southern road. ‘They did not start 
out with that understanding. ‘They want to 
connect with the northern road, and as the 
southern road now will not connect with the 
northern road, the Government must enable 
them to connect with the northern road, or 
i they have invested may be said to be 
ost. 

We cannot suppose, Mr. President, that in- 
telligent men would invest their money in a 
road which was to run one hundred miles 
west and stop in the Indian country. We can- 
not suppose that the Government would put 
$1,500,000 into such a road. ‘Therefore, it 
is inevitable that the men investing their money 
in the road and undertaking the construction 
of it, and the Government, at that time, did 
understand that it was to have the connection 
as then provided by law with the road running 
northwest from Kansas City to the road start- 
ing west from Omaha. That understanding 
has been destroyed by the action of Congress, 
and it comes up as a question of equity and 
justice, what shall this Government do in the 
premises? It is not a new question, whether 
we shall now start ont by making a road and 
granting subsidies, but it is simply a question 
whether we shall complete an enterprise under- 
taken some four or five years ago. 

The Government has got $1,600,000 in this 
road. I understand that by now investing 
$2,000,000 more and completing the road to 
make the connection with the road starting 
west from Omaha it will make it a valuable 
road, and that the earnings of the road will 
pay the interest on all the money invested. 
Would it not, then, be a matter of wisdom, as 
well as of economy, to complete the road to 
the northern line, and thus make a road that 
will pay the interest on the whole investment 
rather than, by stopping where we now are, lose 


there is not good faith involved in this ques- || the $1,600,000 that have been put in? That, 


tion. Themen who invested their money in this || I think, is the question. 


enterprise invested it upon the distinet under- 
standing that the road should be built from 


| 


| 
| 


I put that as a ques- 
tion of prudence and economy on the part of 
the Government, aside from the question of 


Kansas City to the main branch of the Pacific || justice. 


road, starting from Omaha. And now thatthe 


There is another consideration to which my 


Government has permitted that southern road || attention has been called, and which I think is 


to diverge to the southwest instead of running 
northwest to the Pacifie road starting from 
Omaha, the question is, what is the daty of the 
Government in regard to this middle road 
which was commenced upon that faith? 

Mr. DOOLITTLE. Will the honorable Sen- 
ator allow me to state one fact right here? 








entitled to some weight. In the first place, I 
think it was impradent and unnecessary for the 
Government to start two branch roads to con- 
nect with the road starting west from Omaha 
within eighty-five miles of each other. It would 
have been suflicient to have started the one west 


| from Atchison or the one west from Kansas 


lt was made to the House | 


GLOBE, 


a | 


i] 


|| southern road was without the consent and | 
| against the protest of this road. 
{ should like to know | 


i 


i 
! 





January 23, 
City to make the intersection with the road 
running west from Omaha; but the Government 
started two branch roads. Now, sir, | insist that 
it is a matter of some importance that at least 
one of these branch roads shall be completed ; 
and why? It will be observed by looking at 
the map that Atchison, where this road starts 
west, is on a point nearly due west from the 
capital of Illinois, the capital of Indiana, and 
the capital of Ohio, and but little south of the 
capital of Pennsylvania. Any person starting 
to go to the Pacific coast by way of the Pacific 
railroad in order to get upon that road must go 





| almost directly north to begin with one hun- 
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dred and sixty or one hundred and seventy 
miles. Any one starting from Cincinnati to go 
to the Pacific by the way of that road must 
first go north to get on that road at Omaha, or, 
going by the way of Chicago, he must go north 
nearly two hundred and fifty miles; and if he 
starts from Memphis or from any point further 
south, of course the distance he has to go north 
is increased. As a matter of justice and con- 
venience to that great travel going west from 
the meridian of Indianapolis, Columbus, Har- 
risburg, and St. Louis there ought to be some 
way of striking the Pacific road without being 
compelled to go north in the first place from 
one hundred and sixty to three or four hundred 
miles. By looking at the map you can see the 
importance of that to all persons living on the 
latitude that I have described and south of that 
latitude. 

Mr. President, I believe it wiil be a great 
ee before we shall have more than 
one Pacific railroad. We shall have two, and 
perhaps three in course of time; but it will 
be a very long time before we have more than 


| one; and during that period it will be a very 


considerable hardship if all the persons living 
south of Chicago, and from there down to the 
gulf, are compelled to go north as far as 
Chicago or Omaha before they can start west 
to get on to the Pacific road. In this point of 
view this central branch roadisimportant; and 


_ as the Government has already put $1,600,000 


in it, as it was begun upon the faith that the 
road was to be constructed from Kansas west, 
intersecting the northern road at a point not 
further west than the one hundredth meridian, 
and as Congress has turned that road in another 
direction, it seems to me to be a matter of jus- 
tice, a matter of good faith, that it shall enable 


intersection. 

Mr. SUMNER. Mr. President, [have more 
than once expressed my opinion on this biil, 
and I have no desire now to enter at length 
into the discussion. What I have to say shall 
be directly on the proposition moved by the 
Senator from Vermont; and that I may be 
perfectly understood, I desire to have the Sec- 
retary read the amendment. 

The PRESIDENT pro tempore. The amend- 
ment under consideration is the amendment ot 
the Senator from Oregon. 

Mr. DOOLITTLE. I understood the Sen- 
ator from Oregon did not withdraw his amend- 
ment; that is now before us. 

The Carer Cuerk. The proposition of Mr. 
Morrit1, of Vermont, is to strike out the fol- 
lowing words in the proviso at the end of the 
bill, **that no subsidy in United States bonds 
shall be allowed to said Central Branch Com- 

any for any greater length of road than one 
asteed and fifty miles from the termination 
of the one hundred miles on which bonds are 
already authorized to be issued on said line of 
railroad,’’ and in lieu thereof to insert ‘‘ that 
no subsidy in United States bonds shall be 
allowed or authorized by anything herein con 
tained.”’ 

Mr. SUMNER. Mr. President, there are 
two ways of opposing a measure: one |S 
directly on its merits; the other is by creating 
a diversion. My friend from Vermont is too 
experienced not to be a perfect master of both 
systems. He knows when to meet any meas 
ure on its merits; he knows also when he can 
meet it only by creating a diversion. He has 
not attempted the first system to-day; he has 
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attempted the second. He has brought before 
you a proposition, general in its character, on 
which he has made an argument general also 
in its character. He opposes any further sub- 
sidies tu railroads. Very. well; admit his 
argument; how does that bear on the ques- 
tion? Lam not now going to enter upon his 
wegument. The Senator trom Nevada (Mr. 
NyE] bas already engaged the attention of the 
Senate upon that question, and we may offer 
our gratitude to my friend from Vermont that 





he has given occasion to the outburst of elo- | 


quence to which we have listened. 
But permit me to say that the argument of 
the Senator from Vermont and also the elo- 


quence of my friend from Nevada are out of | 


piace at this moment on this measure, 
ts no question ef principle with regard to sub- 
sidies ; there is po question as to any policy of 
Congress in supplying subsidies for the prose- 
cation of railroad enterprises. It is simply a 
question of good faith on the existing legisla- 
tion of the country. Congress by its legisla- 
tion has induced certain parties to undertake a 
railroad at the West. ‘They have embarked 
largely in it; they have contributed out of their 
means; they are extensively interested. Then 


There | 





| I need add nothing to this statement, which is 
plain and explicit. These gentlemen embarked 
in this enterprise and put their money in iton 
| the faith of Congress. The simple question 
now is whether Congress will keep its faith. 
Mr. CRAGIN. Mr. President, I intend to 
vote for this bill, and as I am opposed to grant- 
ing any new subsidies to railroads I wish to 
state briefly why I am in favor of it. In the 
first place, 1 wish to allude to the statement 
made by my friend the Senator from Vermont 
at the last session, and by the Senator from 
Ohio to-day, that the friends of this road, the 
central branch, in 1866 asked that the eastern 
division might be turned from its original route 
and go up the Smoky Hill fork. At that time 
I was a member of the Committee on the Pa- 
cific Railroad, and it so happened, owing to 


|| sickness, that [ was compelled to remain in 
Washiogton several weeks alter the adjourn- || 


uiterward, by subsequent legislation, Congress | 


vendered all that they had done pomapenerren 
1e protest | 


valueless. Congress did that against t 
of these gentlemen. So doing, I submit that 
Congress became liable to make good their 
original legislation to these parties; and that 
is the simple object of the present measure. It 
is to carry out in good faith the original legis- 
lation of Congress; nor more, nor less. 
Senators in the debate have already alluded 
to the affidavits which have been introduced. 
i hold a copy of them in my hand. Let any 
Senator read them, and then I would ask him, 
can he hearken to my friend from Vermont 
und on any general sentiment against subsidies 


refuse to sustain tbe faith of the Government? | 


Day by day we plead for the perservation of 
the national faith. God grant that it never may 
fail in any respect; and now again I plead for 
it, noton any great historic question as of faith 
to the national freedmen or of faith to the na- 


tional creditor, but of faith to corporators who | 
have entered upon a great public work in the | 


trust that they would be sustained to the end 
by Congress. Ihave here in one of those affi- 
da\is positive declaration that the subscrip- 
tions were made ‘‘in good faith, aad on the 
faith that this road was a branch of the Union 


Pacific railroad, and was to have a connection | 


therewith ;’’ ‘‘ and this deponent avers and de- 
clares that such connection was all that gave 
the road value in the estimation of capitalists.’’ 
The Senator from Indiana has shown how that 
connection gave value to the proposed road, 
1 need not enlarge upon it. Nobody can look 
at the map, nobody can read one of these affi- 
davits, or become in any way familiar with this 
case, without seeing that without such connec- 
tion the road was aliavoi worthless, 

Among these affidaviis is one from a name 
that I know will be honored in this Chamber. 
it is that of the present Governor of Massa- 
chusetts, William Claflin, well known now in 
public life, where he has earned an honorable 


renown, but also in a less conspicuous circle | 


known as one of the true, just, business men 
of the country. Wherever he is known his 
word is as good as his bond. He is one of 
those corporators, one who has invested largely 


in the construction of this road. What does 
he say? 


‘That his subscription te the capital stock of said 
company was made on the faith of the acts of Con- 
gress known as the Psciic railroad laws, and on the 
faith, as therein provided, that the said central 
branch was to connect with the exstern branch 
railroad ata point above one hundred miles west 
from Atchison, where the maps of the i:vo com- 
panies, then filed, showed a junction; that said cen- 
tral branch was located and built with reference te 
sucd connection until the route of said eastern divis- 
ion was changed by Congress.” 


_ This is a deposition signed by himself. I 
find added, also, the name of Nathaniel 


Thayer, an eminent banker of Boston, A. C. 
Mayhew, A. 1. Batcheller, and John T. Manny. 








ment of Congress. During that time these 

gentlemen, among others Governor Claflin, of 

Massachusetts, came to me after the adjourn- 

ment of Congress and called my attention to 
| that legislation, and told me that it was a great 
wrong to the central branch and that they 
protested against it. 

From that circumstance I was induced to 
look into this matter, as I did as well as | was 
able to do, and my investigation convinced me 
beyond a doubt that these gentlemen who had 
embarked their fortunes in this central branch 
road had been wronged by the action of Con- 
gress; that Congress had granted them the 
right to unite with the eastern division and 
thereby form a connection at about the one 
hundredth meridian upon the great trunk of 
the Union Pacific th and it had also pro- 


build its road the other might take up that road 
and carry it forward to the point of union. 
But Congress having voted that the eastern 
division might change its route, there was no 
such thing as a failure to build in the eye of 
the law. Congress had actually granted land 
and subsidies over the identical route now asked 
by this road, the route to the one hundredth 
meridian. All that these parties now ask is 
that they may have the right to go forward 


complete their enterprise. I betieved then, 
and [ believe now, that they have the right and 
the justice upon their side, and believing that 
I shall vote for this bill, not as a new subsidy, 
but as carrying out the original policy and de- 
sign of Congress. 
way by which St. Louis and points on either 
side of it can at present make a direct connec- 
tion with the Union Pacific road. ‘Therefore, 
in addition to the rights of the individuals in- 
| terested in this enterprise I conceive it to be ¢ 
public question, a question of magnitude and 
| importance to the country at large, and espe- 
cially that portion of the country. 

Believing, then, fully in the justice and 
equity of this claim J] shall vote for this bill, 
| although I am opposed to any further subsidies 
| to railroads at present. If this was an original 
proposition, if it was a new question, I should 
vote against it; but the Government has already 
advanced $1,600,000, and it only needs this 
additional legislation not only to complete the 
road, but to make valuable what has been 
already advanced. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I believe I have not occupied in all that 
I have said on this bill over twenty minutes’ 
time of the Senate, and I am somewhat sur- 
prised at the elaborate attention I have received 
this morning from the Senator from Nevada 
[Mr. Nye] and the Senator from Massachu- 
setts, [Mr. Sumner.] So far as the eloquent 
Senator from Nevada is concerned, I always 





| listen to him with pleasure, whether he delivers | 
an original speech, or whether he lets ‘ the | 


nest,’’ as we have heard him this morning, not, 
perhaps, for the first time. I do not think he 
need to have any fear of being charged at home 
orabroad with any unusual “ contraction,’’ any 


an scream at the top of the eagle’s 
i ** spasmodic economy.”’ 


vided that in case any branch should fail to | 
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me, no danger of that. But let me say to that 
Senator and to the Senator from Massachasetis 
that the very existence of the Republican party 
depends upon whether we adopt the principle 
of economy for the next four years or not. 
(hat, whether we blink the issue or not, will 
be the main question. I[ am not a common 
ranter in relation to this subject of economy. 
[ allow my course to be judged by my works, 
by my votes, not by mere words, It is very 
unusual for me to say anything on this subject, 


bat I trust in my official action here never to 


lose sight of it. 

But, Mr. President, when a measure of this 
sort comes up in the Senate, involving millions, 
[ conceive thatI have a right to make a direct 


| proposition—not an indirect one, as the Sen- 


ator from Massachusetts asserts—upon it. [I 


| come forward with a proposition asking the 


Senate to vote directly on the question whether 


| we shall give a subsidy for the extension of 


this road or not. Is there any indirection in 
that? If there is, I fail to comprehend it. 
The Senator from Massachusetts takes refuge 
under great names from home, I take no such 
refuge. I prefer to vote upon my own inde- 
pendent judgment in relation to this matter. I 


| have no Governors or other distinguished citi- 
| zens whose affidavits have been given or whose 


under that original intention of Congress and | 


Besides, there is no other | 


letters are to be read here ; but there are thou- 
sands of taxpayers who will watch my vote, as 
they will the votes of other Senators. 

The Senator also seeks some sort of refuge 
in voting for this subsidy, as an exception to 
his general rule of opposing further subsidies, 
on the ground that the public faith has been 
pledged. I recognize no such pledge. I have 
read the whole of the documents which have 
been presented to us on this subject, including 
the opinions of the attorneys, whose opinions 
have been brought into the case; and while | 
admit that they have the power of confusin 
the subject so that it requires a great deal of 
labor to understand it, 1 confess that so far as 
my mind has enahled me to comprehend the 
subject I have not seen a particle of evidence 
tending to pledge the public faith to a farther 
subsidy of bonds. We have done already all 
that the law required of us. So faras | am 
concerned I feel perfectly free and at liberty 
to vote as my judgment dictates upon this bill. 
Sir, if it were an original question do you sup- 


| pose that the Senate could be induced to vote 


for a further subsidy on this line? Is it needed 


| by the Government, or is it only in the inter- 





est of private parties? I do not believe 
could obtain the vote of one third of the Sen- 
ate as an original question. Coming here now 
after the long importunities that we have had, 
after every Senator has been batton-holed for 
over a year in relation to this matter, it is not 
surprising that it receives some support. Il 
expect it to pass. All that I ask—and | do not 
think I deserve to be taken to task in the style 
1 have been for this—is that Senators shall 
place themselves on the record directly on the 
question whether we will vote this additivnal 
subsidy to this road at this time or not. I 
take it there is no indirection about that; and 
I hope yet to be able to obtain a vote upon 
that question. 

Mr. WILSON. I should like to have the 
amendment pending read. , 

Mr. CORBETT. Letit be read as modified. 

The Caer Crerx. The amendment, as 
modified, is to insert at the end of the bill the 
following additional proviso: 

And provided further, That no more Government 
bonds shall be issued to said company, but that the 
Government shall guaranty the interest on said com- 
pany’s bonds for thirty years, on the completion 
of each section of twenty miles of said road, and the 
interest shall be paid at the Treasury of the United 
States; and to secure the payment of such interest 
all eardings of said road for services performed for 
the Government, and five per cent. of its gross earn- 
ings, shall be paid into the Treasury of the United 


States under such rules and regulations as the Sec- 
retary of the Interior may prescribe. 


Mr. STEWART. I send to the Chair an 
amendment, which I ask the Senator from 
Oregon to accept in place of his amendment. 


There is, it seems to |! I think it answers the purpose a little more 
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carefully. It is the amendment that was pro- 
posed by the Senator from Oregon [Mr. W11- 
Liams | the other day to another bill. 

The PRESIDENT pro tempore. 
read for information. 

The Chief Clerk read the proposed amend- 
ment, which was toinsert as additional sections 
the following: 

Sec. 2. And be it 
tional bonds shall 


It will be 


urther enaeted, That no addi- 
e issued to said company; bat 


whenever and as often as the said company shall com- | 


plete and equip ten or more consecutive miles of the 
said road in ou heseeae as a first-class railroad, the 
Presidentof the United States, at the request and ex- 
peuee of thesaid company, shallcause the same to be 
inspected by three skillful commissioners appointed 
by him; and upon their favorable report, approved 
by the President, the Secretary of the Treasury shall 
deliver to the said company, for each such completed 
mile of road, sixteen bouds of the said company pre- 
pared by him, of the denomination of $10,000 each, 
payable by sxid company in gold coin at the Treas- 
ury of the United States thirty years from the lst day 
of January or July then next ensuing, with balf- 
yearly interest coupons attached, payable by the said 
company in gold coin at the said Treasury at such 
rale, hot exceeding six per eent, per annum, as the 
company may elect; Qpon the iaceot which coupons 


shall be a statement, signed by the Treasurer of the | 


United States, that payment of the same, aceording 
to its termes, is guarantied by the United States. And 
the principal of the said bonds shall constitute a first 
lien upon the said road and telegraph, and upon the 
rolling stock and all other real and personal estate 
of the said company. 

Sno. 3. And be it further enacted, That the moneys 
arising from the sale of the said lands, and from the 
transportation and other business to be done by the 
company for the United States, shall remain in the 
‘Treasury of the United States as a fund tur the pay- 
ment of the interest on the said bonds; and if the 
moneys so reserved shall be insufficient forthat pur- 
pose, the eompany, after two years from the comple- 
tion of their said road, shall pay into the said Treas- 
ury three per cent. of their remaining gross receipts, 
or so much thereof as may be neeessary to meet the 
said interest as it falls due; and any surplus of the 
said reserve not required for any half-yearly pay- 
ment of interest shall be paid to said company. 

SKC. ( 
piration of ten years from the completion of the said 
road the said company shall pay annually into the 
Treasury of the United States such sums as will 
amount to the principal of their said bonds by the 
time the same will full due; which several payments 
shall, as between the United Statesand the company, 
be deemed to be payment of*like amounts of the 
said bonds. 

Sec. 5, And be it further enacted, That if the said 
company shall fail to make any of the payments re- 
quired by this act for the account of either the said 
interest fund or the said sinking fund, the Seerctary 
of the Treasury shall report such failure to the Pres- 
identof the United States, who may, and if he deems 
it necessary to the security of the United States or of 
the bondholders he shall, appoint a receiver to take 
possession of the said road and operate and manage 
the same for the best interest of the company, and 
pay into the Treasury of the United States so much 
of the receipts therefrom as may be necessary and 
sufficient for the said purposes, or until the company 
shall make the said payments, 


Mr. STEWART. 
of the committee and consented to make this 
report, I should like to call the attention of 
the friends of the measure to this amendment. 
I believe it would be a fair settlement of the 
whole transaction and give just about what 
ought to be given. Admitting, for the sake of 
the argument, that the central branch at the 
time the law was passed was intended to go 
on until it should have a junction with the 
other road—and such I believe was the inten- 
tion of the law-——it was also the intention of 
the law very clearly that they should unite at 
a point not so far distant as the one handredth 
meridian. The two branches—the Union Pa- 


cific, eastern division, and the central branch— | 
were to unite long before they reached the | 


main stem from Omeba. 

The central branch or the Atchison branch 
has completed one hundred miles of road. If 
the Union Pacific, eastern division, had gone 
in its original direction to make the connec- 
tion, before it got to the one hundredth merid- 
ian the Atchison branch would not have been 
by the map more than one hundred and fifty 
miles long. There would have been only about 
fifty miles more or in that neighborhood, from 
forty to sixty, on which subsidies would have 
been granted to them in any event; perhaps 
not more than thirty miles. It would depend 
somewhat on the way in which the road would 
be run. 

This bill proposes to extend the subsidy for 
one hundred and fifty miles, as reported by 


Having been a member | 





the committee. These persons come to us and 
say ‘Inasmuch as we expected to havea connec- 


_ tion with the eastern division, and you changed 


the direction of the eastern division, thereby 
depriving us of it, you have destroyed the value 
of our road, and the investments we have 
made are not available for any purpose, and 
we ask Congress to relieve us.’’ If they relied 
upon the letter of the law the courts would be 
the —— place for them to apply for relief. 

The PRESIDENT pro tempore. Will the 
Senator from Nevada give way to enable the 
Chair to receive a message from the House of 
Representatives ? 

Mr. STEWART. Certainly; and I give 
notice that I shall conelude my remarks on 
another day. 


' 
i 
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way to fillan appointment at Mr. Evans’s, in 
Monroe county. In this county Mr. Hixps 
was an entire stranger. and Mr. Brook had but 
few acquaintances and no personal enemies, 


| At Indian Bay, six miles from the place of 


meeting, they inquired at a store for an ac- 
quaintance of Mr. Brook, and a stranger to 
them volunteered to tell them that he had gone 
to the speaking and gave them directions to the 
place, and they passed on. 

When out abouta mile anda half from Indian 
Bay, from the difference in the walking gait of 
their horses, Mr. Brook led Mr. Hiyps some 
fifty yards. At this point, Mr. Brook heard 
some one talking, and looked back and saw this 


| same man that had given them directions riding 
| alongside of and in a friendly conversation with 


DEATIL OF LION, JAMES HINDS. 1 


A message from the House of Representa- | 
tives, by Mr. McPuerson, its Clerk, announced 
the death of the Hon. James Hinyps, late a | 
member of the House from the State of Ark- 


ansas; and communicated the proceedings of | 


the House of Representatives thereon. 

Mr. RICK. Mr. President, it becomes my | 
painful duty to announce the death of Hon. 
dames Hinps, late a member of the House of 
tepresentatives, 

Mr. Hinps was born in Hebron, Washing- 
ton county, State of New York, on the 5th 
day of December, 1833. He studied law and | 


graduated at the Cincinnati law college in | 
| 1856, and loéated for the practice of his pro- 


fession 
sota, 


at St. Peter, in the State of Minne- 
Shortly after he established himself | 


there he was elected district attorney, which | 
| office he held, faithfully discharging his duties, | 
| until 1860. || 
Shortly after the breaking out of the late | 


4. And be it further enacted, That after the ex- || 


war he entered the Federal Army as a private, | 


and was honorably discharged after several | 


months’ service. In 1865 he removed tothe 
city of Little Rock, in the State of Arkansas, 


where he resumed the practice of his profes: | 


sion with fair suecess. He was an active and 


| prominent member of the State constitutional 


| tion of the State. 


convention that framed the present constitu- 


liberal toward the enemies of reconstruction 
and just toward the colored people. 
His manifest ability as one of the committee 


| on the judiciary caused the convention to select 


him as one of the commissioners to codify the 
laws ofthe State. He was, at the first election 
after the adoption of the constitution by the 
convention, elected to represent his district in 
the Fortieth Congress of the United States. 
The story of his death is too barbarous, too 


He was in that convention | 


atrocious, to detail with the ordinary feelings | 


that one would have had it been the result of | 


natural causes. I dislike this portion of mv 
duty. I cannot think of the brutality that ac- 
tuated the assassination, or the more deplor 
able fact that it was the result of party action 


;} and a part of a great scheme by which the 


| Brook, than whom there is not a_ better 


| of appointments in a number of counties in 


State was to be cleared of all its prominent, 
active Union men, without being inclined to 
use language too harsh to be appropriate on 
this sad occasion. I will therefore simply re- 
cite the circumstances attending the murder. 
It was during the recent presidential can- 
vass. 
ive speaker, entered the canvass in behalf of 
the Republican ticket. He and Hon. Joseph 


man or better speaker in the State, had a list 


the eastern part of the State. Although the 
times were anything but peaceable, although 
assassinations in other parts of the State were 
of almost daily occurrence, yet these two men, 
without any regard for their personal safety, 
determined to do what they conceived to be 
their whole duty to the Government under which 
they lived. Without other protection than 
their natural but greatly misplaced confidence 
in what claimed to be a generous, law-abiding 
people, they started on their canvassing tour. 
After filling several appointments they, on the 
2ist day of October last, proceeded on their 


| circumstance Mr. Brook rode on. 


Mr. Hinps, beinganableand very effect- || 


een eeneneenrmeeneeneeeeeemeremeen 


The man had a double-barreled 
Thinking nothing of the 
In less than 
a minute afterward he felt a blow in his side 
and heard the report of a gun. Immediately 
looking back he heard another shot and saw 
Mr. Hivps fall from his horse. Thus, in open 
day, without the slightest warning he was mur- 
dered. Mr. Brook put his horse at full speed 
for assistance, but before it arrived some kind 
man had found Mr. Htnps and removed him 
to his house, where he expired about two hours 
after receiving the fatal shot. Mr. Brook was 
shot in the side and thigh, and his wounds were 
so serious that he has not yet recovered. ‘The 
murderer returned to Indian Bay and boasted 
of what he had done. A coroner’s jury were 
summoned, and after hearing the evidence, 
found that he came to his death by being shot, 
and that George W. Clark was the murderer. 
This George W. Clark was the secretary of the 
Democratic club at Indian Bay, and not two 
hours prior to the shooting participated in a 
peace meeting of the leading men of both 
parties, in which resolutions were passed dep- 


Mr. Hinps. 
shot-gun in his hand. 


| recating violence and pledging themselves to 


the preservation of peace and order in the 
community. Such is the brief history of the 
life and death of Mr. Hiyps. 

In the midst of life he found death. 
rime of manhood he became a martyr. 
Iinps had strong traits of character. 

success in life was owing to those traits. 

I know that it is usually the case with most 

persons when they see a man in position to 
inquire in their own minds how he came to be 
selected for that place, what are his peculiar 
traits of character that have caused his fellow- 
citizens to elevate him to position, ‘These are 
the usual reflections, I suppose, of most men. 

In the case of the deceased the answer to 

these inquiries could be readily made by any 
one acquainted with him. He was a man of 
strong convictions, strong will, very persistent 
in the advocacy of what he thonght right. 

These characteristics manifested themselves 

in a very marked degree after he turned his 
attention to politics. He was one of the first 
in the State of Arkansas that espoused the 
cause of the colored people on the subject ot 
snffrage. At the time he commenced pressing 
the matter upon the = mind it was very 
odious even to many leading men who after- 
ward became its strong advocates. The oppo- 
sition he met seemed .to inspire him with 
increased zeal and fervor in behalf of what he 
regarded and what was a great principle. He 
embraced this doctrine long in advance of the 
passage of the reconstruction acts, and con- 
tended that through the enfranchisement of the 
colored race alone could the reconstruction 
of the southern States ever be effected. He 
concentrated all his energies ee this one 
question ; it was the burden of all his speeches 
and of all his conversation upon politics. O! 
course, he could give it no shape until after 
the passage of the reconstruction acts by Con- 
gress. 

Then his ideas took a practical form, and 
his arguments became effectual; and many 
who had before this joined in heaping odium 
on him for his incendiary doctrines, as they 
were termed, became themselves warm advo- 
cates of the same. It was his persistent 
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adherence to these sentiments, through evil as 
well as good report, that marked him as a man 
who could be trusted by the people. By his 
course he had acquired a hold on the colored 

eople so strong that nothing that could be 
said about him would shake their confidence 
in him. He was a strong, forcible speaker, 
with sufficient industry to be well posted on 
any subject he attempted to discuss. His con- 
victions were his politics. As to what is termed 
policy he knew nothing and seemed to care 


choly occasion, and I do it only in compliance 


with the suggestion of others. 

I did not know Mr. Hixps personally, but 
I have been interested in his life and touched 
by his tragical end. 
cated in Ohio, a settler in Minnesota, and then 
a citizen of Arkansas, he carried with him 
always the energies and principles ripened 
under our northern skies. 


|| resentative in Congress, and, better still, a vin- 


| dicator of the rights of man. 


nothing for it. He was unsuspicious, and hence | 


easily deceived. 


With no disposition to vio- | 


lence toward others, he had childish confidence || 


that none would be inflicted on him, and 
therefore was never prepared to resist or avoid 
it. This is a brief history of him whom we 
mourn to-day. 

I can truthfully say of him that he lived a 


— and died a martyr to the cause he | 
oved—the cause of man, the cause of his | 


country. 


Mr. President, I move the adoption of the | 


following resolutions : 


Resolved, That the Senate has received with pro- 
found sensibility the announcement of the untimely 
death of Hon, Jamgss Hriwps, late a member of the 


llouse of Representatives from the State of Arkansas. | 


Resolved, That with a view of showing proper re- 
spect for the memory of Hon. Jaues Hryps, the 
members and officers of the Senate will go into mourn- 


ing by the usual mode of wearing crape on the left | 


arm. 

Resolved, That the Secretary of the Senate be di- 
rected tocommunicate a copy of these preceedings to 
the fumily of the deceased. 

Resolved, That, as a further mark of respect forthe 
memory of Mr. H1xps, the Senate do now adjourn. 


Mr. McDONALD. 


Mr. President, as one | 
of the Senators of Arkansas it is proper that | 


I,should add a word to what has already been | 


so well said relative to the untimely death of | 
His history and services | 


our lamented friend. 
have been recounted by those who knew him 
far better than LIknewhim. My acquaintance 
with him began with his first settlement in 
Arkansas, and [ have known him since as the 
stern and determined supporter of the prinei- 
ples of good government, and the relentless 
and uncompromising foe of treason in all its 
forms. 

Although a Democrat at the period of Mr. 
Lincoln’s first election, in the stirring events 
that followed he patriotically ranged himself 
on the side of the Administration, and devoted 
all the energies of his character and intellect 
to the earnest support of the Government of 
his country. His manly nature held no sym- 
pathy with treason, and in the stern straggle 
for the life of the nation his was no doubtful 
or uncertain utterance. The war found him a 
Democrat, but left him a Republican. 

As during the war he espoused the side of 
the Government, so in the reconstruction of 
his adopted State his voice and influence were 
given in bebalf of loyalty and freedom, and 
against those who had sought to sunder and 
destroy the perpetual Union of the States. In 
the maintenance and advocacy of those princi- 


ples so dear tohis heart and the country, those | 


principles which have been enacted into statutes 


and become the law of the land, he was stricken | 
down by the hand of the assassin, and his | 


name has been added to the brilliant roll of 
heroes and martyrs whose lives have been sac- 


rificed because of their devotion to the coun- | 


try ; and history will record and remember this 
sacrifice as warmly and gratefully as if his life 





was yielded on the stricken field of battle and } 


amid the crash of hostile legions. The valor 
and heroism he exhibited in maintaining and 
defending his principles were equal to that of 


the ‘‘heroof an hundred hattle-fields ;’’ and | 


yet dead indeed must be the heart of patriot- 
ism in the State of Arkansas before his memory 
can be permitted to perish from our midst. 
He needs no eulogy from me. 


and history will erect bis monument for the 
admiration and sympathy of futare years. 


Mr. SUMNER. Mr. President, it is with | 
hesitation that I add a word on this melan- | 


His life and | 
death are written in the hearts of his people, | 


|| are to-day confessing t 
| this great people and of the civilized world, 
| that there are districts in this country where 


barbarism which we call slavery is not yet 
dead, and it was his fate to fall under its vin- 
dietive assault. Pleading for the equal rights 
of all, he became a victim and martyr. 


Thus suddenly arrested in life, his death is a | 


Born in New York, eda- | 


-. 


He became a Rep- | 


Unhappily that | 


specia! sorrow, not only to family and friends, | 
but to the country which he had beguntoserve | 


so well. ‘The void when a young man dies is 
measured less by what he has done than by the 
promises of the future. Performance itself is 
forgotten in the ample assurance afforded by 
character. Already Mr. Hinps had given him- 


| self sincerely and bravely to the good cause. 


By presence and speech he was urging those 
great principles of the Declaration of Inde- 
pendence, whose complete recognition will be 
the cap-stone of our Republic, when he fell 
from the stealthy shot of an assassin. It was 


in the midst of this work that he fell, and on | 


this account I am glad to offer my tribute to 
his memory. 

As the life he led was not without honor, so 
his death was not without consolation. 
the saying of antiquity that it is sweet to die 
for country. Here was death not only for 
eountry but for mankind. Nor is it to be for- 
gotten that, dying in such a cause, his living 
voice is echoed from the tomb. There is a 
testimony in death often greater than in any 
life. The eause for which a man dies lives 
anewinhisdeath. ‘‘ If the assassination could 
trammel up the consequence,’’ then might the 
assassin find some other satisfaction than the 
gratification of a barbarous nature. 
cannot be. 


now. 
known retreat. Thecause is about to triumph. 

Often it bappens that death, which takes 
away life, conters what life alone cannot give. 
It makes famous. History does not forget 


Lovejoy, who for devotion to the cause of the || the Committee on Appropriations. 


slave was murdered by a fanatical mob, and | 


it has already enshrined Abraham Lincoln in 
holiest keeping. Another is added to the roll; 
less exalted than Lincoln, less early in immo- 
lation than Lovejoy, but like these two, to be 
remembered always among those who passed 
out of life through the gate of sacrifice. 


Mr. WARNER. Mr. President, I would not 
dispel the impression which the eloquent truths 
uttered by the Senator from Massachusetts 


But this | 
His own soul is blasted ; the cause | 
he sought to kill is elevated; and thus it is |! 
The assassin is a fugitive in some un- | 


It was | 





have made upon this body; but I would sim- | 


ply say, that while I have not had time to 
prepare for presentation the thoughts which 
have occurred to me in connection with the 
assassination of Mr. Hinps, there are one or 
two considerations which I will present. 

I knew Mr. Hinps personally. Agreeing 
with Mr. Carlyle in his admiration for earnest 
and sincere men, I can say of Mr. Hinps, from 
personal knowledge, that he was an earnest and 
a sincere man, and therefore a hero worthy of 
our best admiration. But there is a lesson 
which we may draw from the story that has been 
detailed to us. To-day the American Senate 
is sitting and passing resolutions of respect for 
a man who died for his ee opinions. We 

e fact, in the face of 


an American citizen may not go and bea free- 
man without fear of the assassin’s knife. 

Mr. President, this is a melancholy confes- 
sion for the Senate and Congress and people 
of the United States to make. This nation has 
shown that it has the power to subdue armed 
rebellion ; tocrush millions ofarmed men whose 


—— 
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hands were raised to strike aguinst the flag of 
the country; but it has not yet shown—! hope 
it may show—thatit hasalso the power to reach 
its strong hand down to the humblest of its 
citizens, to take within the arms of its protect- 
ing power the lowliest of its citizens, and pré- 
tect and cover them with its shield. It is this 
lesson which I would have the Senate learn from 
this tragic event: to see by what means we may 
give that protection which all men have a right 
to demeae ‘ 
Thisis not a singular occurrence, my brother 
Senators. Those of us who are familiar with 
the condition of things at the South know that 
in some sections of the country every man 
who went forth to the exercise of the rights of 
an American citizen, to proclaim his political 
opinions and to urge the election of General 
Grant to the Presideney, carried his life in his 
Two of the men who sheltered me in 


| my campaign in Alabama last summer, two of 


those who gave me hospitable welcome under 


| their roofs, within a week afterward were 
| assassinated. 


These things exist to some extent in the 
southern States. Now let the impression be 
left upon our minds by this sad event that we 
shall protect everywhere American citizens in 
the exercise of their constitutional and natural 
rights. 


The resolutions were agreed to nem. con. ; 
and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Saturpay, January 23, 1869. 


The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boynron. 


The Journal of yesterday was read and 


Prayer 


| approved. 


LEAVE OF ABSENCE. 


Mr. Moore obtained leave of absence for 
three days. 


EXPENSES OF SUBSISTENCE BUREAU. 


The SPEAKER, by unanimons consent, laid 
before the House a communication from the 
Secretary of War, transmitting a letter from 
the Commissary Genera! of Subsistence, asking 
an appropriation of $9,000 for the contingent 
expenses of his office; which was referred to 


REFUNDING OF TAXES. 


On motion of Mr. WILSON, of Iowa, by 
unanimous consent, the Committee on the 
Judiciary was discharged from the farther con- 
sideration of the bill (H. R. No. 1548) to reg- 
ulate the refunding of taxes paid into the 
Treasury of the United States; and the same 


| was referred to the Committee of Ways and 


Means. 
REGISTERS IN BANKRUPTCY. 
On motion of Mr. WILSON, of Iowa, by 


unanimous consent, the Committee on the 
Judiciary was discharged from the further con- 


| sideration of the bill (H. R. No. 1467) repeal- 


ing so much of the third section of the general 
bankrupt law, approved March 2, 1867, as 
directs the Chief Justice of the Supreme Court 
of the United States to nominate and recom- 
mend registers in bankruptcy, and to vest that 
appointing power in the President of the Uni- 
ted States; and the same was referred to the 
Committee on Revision of Laws of the United 
States. 


PAY OF UNITED STATES MARSHALS. 


On motion of Mr. BLAINE, by unanimous 
consent, the Committee on Appropriations was 
discharged from the further consideration of a 
communication from the Secretary of the In- 
terior, transmitting, in compliance with the 
House resolation of the 18th ultimo, a sta‘e- 
ment showing the amount due and necessary 
to pay certain United States marshals for -er- 
vices in connection with the eighth census, in 
1860; and the same was referred to the Com- 
mittee of Claims. 
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MISS(SSIPPL AND MEXICAN GULF CANAL, 


On motion of Mr. BLAINE, also, by unani- 
meus consent, the Committee on Appropria- 
tions was discharged from the further consid- 
eration of the bill (H. R. No. 1520) eoncerning 
the Mississippi and Mexiean Gulf and Ship- 
Canal Company, asking an appropriation of 
$300,000; and the same was referred to the 
Committee on Roads and Canals. 


ST. MARY’S FALLS SHIP-CANAL, 
On motion of Mr, BLAINE, also, by unani- 


mous cousent, the Committee on Appropria- | 


‘ions was discharged from the further consid- 
eration of the petition of citizens of Philadel- 
phia, asking f 

provement of St. Mary's river and St. Mary’s 
falls ship-canal; and the same was referred to 
the Committee ou Roads and Canals. 


INVENTORS OF NEW FRUIT. 


Mr. KETCHAM, by unanimous consent, in- 
troduced a bill (A. R. No. 1759) to encourage 
and protect inventors of new kinds of fruit; 
which was read a first and second time, and 
referred to the Committee on Patents. 


BULLDINGS IN WASHINGTON. 


Mr. FARNSWORTH, by unanimous con- 
seut, sabmitted the following resolution ; which 
was read, considered, and agreed to: 


Resolved, That the Secretary of State, Secretary 
of War, Secretary of the 
Treasury, and of the Interior berequested to furnish 
the House with a statement of the buildings and 
premises held and occupied by their Departments, 
respectively, in the city of Washington under lease 
for rent; for what purposes so held; the owners of 
the respective buildings; how long said buildings 
or premises have been so held; whattime the leases 
severally have to run; the amount of the annual 
rentof said premises as so leased, respectively, and 
whether any such buildings can be dispensed with. 


PROPERTY OF WILLIAM T. HARRIS, 
Mr. KELSEY, by unanimous consent, sub- 


mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of State be, and he | 
is hereby, directed toinform this House whether any, | 


and if any what, measures have been taken by the 
United States Government to recover from the 
Uovernment of Brazil the property of William T. 
ilarris, an American citizen, who died at Bahia in the 
year 1852, and whose property itis alleged was seized 


by officers of the Brazilian Governameni eiier his | 


death, notwithstanding the protest of the United 
States consul; and the Secretary of State is directed 
to send to this House copies of all correspondence 
with the Government of Brazil, and papers relating 


to the estate of William T. Harris, deceased, thatare | 


on file in his Department. 
ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the committee bad examined and found traly 
enrolled an act (H. R. No. 1558) to amend an 
act entitled ‘* An act to prescribe the mode of 
obtaining evidence in case of contested elec- 
tions,’’ approved February 19, 1851; when 
the Speaker signed the same. 

WESTERN MILITARY CLAIMS, 


On motion of Mr. SPALDING, by unani- | 
mous consent, the joint resolution (H. R. No, | 


404) providing for the disposition of certain 
papers relating to es claims accruing in 
the department of the West, returned from 
the Senate with an amendment, was taken up. 
The amendment of the Senate was to strike 
out all of the resolution after the words *‘ to 
be,’’ in the ninth line, in the following words: 
**examined ; and such part thereof as has any 
bearing on cases pending in the Court of Claims 
shall be printed and received in said Court of 
Claims as if it were evidence taken under com- 
mission from said court, subject, however, to 
revxamination or cross-examination of the wit- 
nesses by either party,’’ and to insert the word 
‘* printed ;*’ so that the resolution will read : 


_That all the papers and evidence returned to the 
War Department by the Davis, Hott, and Campbell 
commission (touching claims against the department 
of the West. sooruing manediagely before the 14th of 
October, 1861,) shall be surrendered and turned over 
to the Attorney General, whose duty it shall be to 
cnuse the evidenee to be printed. 


Navy, Secretary of the | 


THE. CONGRESSION 


- 


| one of its clerks, informed the House that the 
| Senate had passed a joint resolution (S. R. 


r appropriations for the im- | 


|| to prescribe the mode of obtaining evidence in 


| ary 19, 1851. 
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a conference asked on the disagreeing votes of } the question of suffrage brought up by the 


the two Houses thereon. 


| gentleman from Massachusetts, [Mr. Bovr- 


The motion was agreedto; and the Speaker ! WELL, ] bya motiontoreconsider. I would like 
appointed Mr. Spacpine, Mr. Beaman, and || to inquire of the Chair what is the present con- 
Mr. Ho_mMan managers of the conference on || dition of the business of the House, and I desire 


the part of the House. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Haury, 


No. 200) reappointing Louis Agassiz a regent 
of the Smithsonian Institution ; in which the 
concurrence of the House was requested. 

The message further informed the House that 
the Senate had agreed to the report of the com- 
mittee of conference upon the disagreeing 
votes of the two Houses upon the bill (A. R. 
No. 1558) to amend an act entitled ‘‘ An act 


case of contested elections,’’ approved Febru- 


MIAMI INDIANS OF INDIANA, 


Mr. SHANKS, by unanimous consent, in- 
troduced a bill (H. R. No. 1760) to secure to 
certain membersof the Miami tribe of Indians, 
who reside in Allen and Huntington counties, 
Indiana, the lands to which they are entitled ; 
which was read a first and second time, and 
referred to the Committee on Indian A ffairs. 

Mr. WASHBORNE, of Illinois, moved to 
reconsider the various votes of reference; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

B. & O. R. R. DEPOT, WASHINGTON. 


Mr. WILLIAMS, of Indiana, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That the Committee for the District of 
Columbia be instructed to inquire whether the depot 
of the Baltimore and Ohio railroad in Washington 
ought not to be removed from its present site, north 
of and near the Capitol, to some point more remote 
from the public grounds, and where it will less inter- 
fere with and injure city property and obstruct the 
course of city improvements; and that the said com- 
mittee report at the earliest practicable day by bill 
or otherwise, 

DEFALCATION, ETC.,IN IDAHO, 


Mr. HIGBY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be 
directed to send to this House all information in his 
posscssion in relation to a contract made with Frank 
C, Kenyon to print certain statutes passed and jour- 
nals kept by the Legislature of the Territory of Idaho; 
whether the books have been delivered in accord- 


|} ance with the terms of the contract; whether the 
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Mr. SPALDING moved that the amend- | 


ment of the Senate be non-conecurred in and || business in order to-day I anderstand to be 


| defalcation. 


duced a bill (H. R. No. 1761) for the better 


money has been paid for the books; what amount 
was paid, when paid, and to whom; andalso to send 
with the other information a copy of the report made 
by special commissioners, H. é. Street and W. 

Defrees, filed October 18, 1868, in relation to this mat- 
ter among others; and also all information in rela- 
tion to the defaleation of Horace C. Gillson, former 
secretary of Idaho Territory, how the money deliv- 
ered to him was to be disbursed, and what amount 
of money was lost by the Government through his 


CESSION OF PUBLIC BUILDINGS. 


Mr. FLANDERS, by unanimous consent, 
introduced a joint resolution (H. R. No. 414) 
ceding the buildings at Fort Steilacoom to 
Washington Territory for an insane asylum ; 
which was read a first and second time, referred 
to the Committee on the Territories, and, with 
the accompanying papers, ordered to be 
printed. 

GEORGIA CONTESTED-ELECTION CASB. 


Mr. DAWES. I give notice that it is my 
intention, at the first moment special assign- 
ments will! permit, tocall up the contested-elec- 
tion case from Georgia. 


KIGHTS OF WOMEN IN TUE DISTRICT. 
Mr. ARNELL, by unanimous consent, intro- 


protection of the rights of women in the Dis- 
trict of Columbia; which was read a first and 
second time, referred to the Committee forthe 
District of Columbia, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. The first 


_ to know what course the gentleman from Mas- 
| sachusetts intends to pursue in regard to the 
| business of which he hascharge. I desire this 
| information to enable me to direct my action in 
reference to the appropriation bills. First, [ 

would inquire of the Chair the present con- 
dition of the business of the House ? 

The SPEAKER. By the unanimous order 
of the House the bill in regard to the Denver 
Pacific railway is made the special order after 
the morning hour each day until disposed of, 
Upon days when there is no morning hour—as 
upon Thursday last, when the Missouri con- 
tested-election case was considered—that bill 
does not come up. After that bill shall be dis- 
posed of the next bill which is made the spe- 
cial order is a bill reported by the gentleman 
from Maine, [Mr. Lyncu,] in regard to specie 

ayments. A motion to reconsider, however, 
is privileged above all other motions, except a 
motion to adjourn, and can be called up imme- 
on after the reading of the Journal on any 
ay. 

Mr. WASHBURNE, of Illinois. The busi- 
ness of the gentleman from Massachusetts 
[Mr. BourweE..] would, then, take precedence 
of everything else. 

The SPEAKER. It will take precedence of 
the morning hour and of special orders. 

Mr. WASHBURNE, of Illinois. Ihope that 
after to-day the gentleman from Massachusetts 
will consent to a postponenent of the busi- 
ness in his charge until some future time, so that 
on Monday we may get at the Denver Pacific 
railway hill and dispose of it as soon as possi- 
bie. And I wish to give notice that imme- 
diately after that bill shall have been disposed 
of I shall move to go into Committee of the 
Whole, from day to day, until the legislative 
appropriation bill shall have been mapeges of. 

r. ELIOT, of Massachusetts. do not 
understand that the morning hour of Tuesday 
next will be interfered with by the business of 
my colleague, [Mr. Bourws LL. ] 

The SPEAKER. It willbe, uaoless, by a ma- 
jority vote the House shall postpone that busi- 
ness until after the morning hour of that day, 

Mr. BOUTWELL. 1 desire to state a cir- 
cumstance which may to some extent modily 
the course I had at first intended to pursue in 
regard to the business which | propose to bring 
before the House this morning, by calling up 
my motion to reconsider. The gentleman from 
Wisconsin, [Mr. EvpripeGe,} a member of the 
Judiciary Committee, who expects to speak 
upon this question, does not understand in pre- 
cisely the same way that I do a conversation 
which we had in reference to this matter. My 
desire is to arrange as far as possible so as to 
accommodate my course upon this bill to what 
he understands to have been the nature of the 
conversation between us; and therefore, observ- 
ing bis understanding of our conversation, | 
cannot consistently call for the vote on this 
measure before Friday or Saturday next. | 
would be glad to call for it earlier, and would 
do so if it were not for this‘circumstance. 

Afier to-day, on Monday next, I will ask the 
House to hold an evening session, for debate 
only, if there are members who desire to dis- 
cuss this proposition. I will not interfere with 
the morning hour of Tuesday, and will not call 
for a vote before Friday next. I will endeavor 
to carry out the arrangement I have stated, 
keeping, however, control of the measure, 80 
as to-get a vote in six or seven days. 

Mr. WASHBURNE, of Miinois. .I do not 
understand the gentleman to say that the entre 
time of the House will be taken on Monday 
with this bill. . 

Mr. BOUTWELL. Not. at all; only the 
evening session. 
| Mr. ELDRIDGE. I only desire that there 
may be a fect understanding of what the 

gentleman from Massachusetts designs to do ia 


| 
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regard to this bill. I certainly did understand 
that the gentleman from Massachusetts, if al- 
lowed to make his report at the time he did 
without objection, would at some day there- 
after, to suit hisown convenience, call it up and 
make his speech on it, and if there were any 
other gentlemen on bis side of the House who 
wished to debate it they should have the op- 
portunity. 1 supposed when he called it up to- 
day that such would be the order, that he would 
make his speech on the bill, and others on his 
side who wished to speak on it should have the 
floor, and that then the discussion should be 
nostponed for one week. Whether it is Friday 
or Saturday next does not make any particular 
difference to me, so far as I am personally con- 
cerned. This understanding | gave to my 
friends, that that was the order in which the 
bill would be discussed. They so understood 
it. But there is one gentleman on our side who 
is prepared to make his speech to-day, and 
there will be no misunderstanding between the 
gentleman from Massachusetts and myself if 
he shall make his speech and then yield the 
floor to the gentleman from Kentucky, [ Mr. 
Kwnortt,] to submit his remarks. There are 
other gentlemen on this side of the House who 
wish to make speeches, and if the bill be post- 
poned until next Friday or Saturday that will 
be understood. 

Mr. BOUTWELL. I cannot consent to that, 
for that is different from any understanding | 
could have had with the gentleman from Wis- | 
consin. As far asthe business of the House 
will permit, I desire that the discussion on this 
bill shall run on during every hour that I can 
control between this and next Friday. I under- 
stood that the extreme limit asked by the gen- | 
tleman from Wisconsin was that he should 
speak one week after I made my speech. 

Mr. ELDRIDGE. The gentleman from | 
Massachusetts could not have so understood 
me, it seems to me. He proposed to report 
the bill without a written report, and to bring | 
it up at the time he did. I tried to get him to | 
make a written report, so that we might know | 
something about the course intended to be pur- | 
sued. He knew that I had been engaged on | 
the sub-committee, and that my whole time | 
had been occupied with the investigation into | 
the charges against Judge Busteed ever since | 
it had commenced. Finally, he told me, as I 
understood him, that he would report the bill, 
and at some time afterward, convenient to 
himself, make his speech, and then consent to | 
iis postponement. Ise understood him; and 
when the gentleman from Kentucky [Mr. 
Beck] objected I went to him, and he with- 
drew it on the understanding which I have 
just stated, 1 hope the gentleman will not in- 
sist on any other order, because it was on that 
understanding that the bill was allowed to be 
reported. 

Mr. HIGBY. I ask whether any member 
has the control of a measure of this kind so 
as to say when it shall be postponed, and when 
acted upon? If there is any such understand- 
ing I hope the House will take into its own 
hands the control of a matter of such import- 
ance to the country. 

Mr. BOUTWELL. 

Mr. McKEE. 


I resume the floor. 
Teall for the regular order. 


SUFFRAGE, 
The SPEAKER. The regular order is the | 


motion of the gentleman from Massachusetts, I for the suppression of the rebellion. 


[Mr. Bourwe.i,] to reconsider the vote by 
which the bill (H. R. No. 1667) to secure 
equal privileges and immunities to citizens of 
the United States, and to enforce the pro- 
visions of article fourteen of the amendments 
to the Constitution, and the resolution (H. R. 
No, 402) proposing an amendment to the Con- | 
stitution of the United States, were recom- 
mitted to the Committee on the Judiciary. 
The gentleman from Massachusetts now calls 
up that motion, and is entitled to the floor. 

Mr. BOUTWELL. I do not think it neces- | 
sary for me to consume the time of the House | 
in discussing the conversation which I had | 
with the gentleman from Wisconsin, [Mr. | 











| Expripce.}] My object was not to make any 
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| arrangement by which the business of the | 


House should be improperly controlled, but 

as the gentleman was a member of the Com- 
| mittee on the Judiciary, and was engaged upon 
| a sub-committee in the service of the House, 

and desired to speak upon this subject, it was, 
| of course, natural and proper for me to seek 

to so arrange the conduct of this measure as 
| to give him an opportunity to be heard. That 
| is all I designed to do, and I beg the gentle- 

man from California {| Mr. Hicsy] to take no- 

tice of it. For the future conduct of the bill I 
| can only say that it is my desire that the gen- 
| tleman from Wisconsin shall have an oppor- 
| tunity to be heard on Thursday or Friday ; but 
| ifthe House judges otherwise, and takes con- 
trol of the measure, the House will be respons- 
ible for its own action. 

This measure, or these two measures, which 
have been reported together by the Judiciary 
Committee, are the last as far as I can foresee 
of a series of great measures growing out of 
the rebellion, and necessary for the reorgani- 


through their Representatives and Senators in 
| the Thirty-Bighth, Thirty-Ninth, and Fortieth 
Congresses, has been charged. 
measure, as far as I can foresee, is the last of 
those great measures, and for this reason: if 
we secure to all the people of the country, 
without distinction of race or color, the privi- 
lege of the elective franchise, we have then 


| established upon the broadest possible basis 
of republican equality the institutions of the | 


| country, both state and national. 


in which we are now placed, that it is impos- 
sible, whatever may be the desire of individual 
members of the House, whatever may be the 
wishes, or the hopes, or the prejudices of any 
portions of the people of the country, for us 
to escape this issue asa Congressand asa party. 
I shall speak to-day with great freedom upon 
the responsibility of the Republican party to 
the country. I know it is not customary in a 
legislative assembly to present measures in 
what is called a party aspect, and I will there- 
fore state to the House very briefly the reasons 
for the course I now pursue. 

Those reasons are largely based on the decla- 
ration that the Republican party stands in a 
relation to the country and to certain great 
questions and interests differently from any 
other party that has existed since the revolu- 
tionary era. During all previous time since 
the close of the revolutionary war parties have 
divided upon questions of administration, upon 
a difference of ideas as to what the pablic 
policy of the country should be. During the 
revolutionary war the differences between the 
Whig party and the Tory party were more com- 
prehensive and fundamental. One party main- 
tained the right of the Colonies to a separate 
and independent existence as a nation, and the 
other denied that right. We stand to-day in 
an analogous position. The Democratic party 
of this country as a party organization, from 
the opening of the war to the present time, has 
been identified with all those ideas and meas- 





of the Union by and through the agency of war 
It is a 


! noticeable fact, which we do not to-day suffi- 


ciently appreciate, that this nation is indebted 
to the Republican party for its existence. 
Therefore, 1 say that the Republican party 
organization is responsible, and it cannot 
escape being responsible, for the consummation 
of those measures which are necessary to. the 
perpetuity and to the peace of a nation which 
the Republican party has saved from overthrow. 

One of the measures reported by the com- 
mittee is a bill to secure equal privileges and 
immunities to citizens of the United States, and 
to enforce the provisions ofarticle fourteen of 
the amendment to the Constitution. The other 


zation and pacification of the country, with | 
which the Republican party to a large extent, || 


I say that this | 


I am persuaded, by my experience upon | 
those other questions and by the circumstances | 


ures which were calculated in their nature and | 
in their operation to prevent the restoration | 


1} 


| 





ededed 
to the Constitution of the United States. I am 
aware that there are persons who believe that 
all that is necessary to be done should be done 
by an act of Congress. There are others who 
are of opinion that the subject is not within the 
proper scope of legislative power, and that the 
only way to secure equality of suffrage to the 
people of this country, without distinetion of 





| race or color, is by an amendment to the 


| 


Constitution. 
As I proceed I shall state the reasons why I 


/ am not willing to rely exclusively upon a law 





» 





| 


| 
| 
| 





is & joint resolution proposing an amendment |: able period of time, | am in favor of legisiat- 


of Congress, and also the reasons why I think 
it not wise to submit a constitutional amend- 
ment without the aid of legislation. For the 
present I only desire to say that the committee, 
| believe—certainly in speaking for myself [ 
am able to say it—invite examination and criti- 
cism in regard to the phraseology as well as to 
the objects proposed by the bill and by the 
constitutional amendment, it being our pur- 
pose to make the two measures as perfect as 
possible without regard to the paternity of the 
words employed. I shall direct my remarks 
generally to the provisions of the bill. The 
first section of the bill is in these words: 

That no State shall abridge or deny the right of 


| any citizen of the United States to vote for electors 


of Presidentand Vice President of the United States 
or for Representatives in Congress, or for members 
of the Legislature of the State in which he may re- 
side, by reason of race, color,or previous condition 
of slavery ; and any provisions in the laws or consti- 
tution of any State inconsistent with this section are 
hereby declared to be null and void. 

The second and third sections are remedial 
and punitive, and are not necessary to be con- 
sidered particularly in the discussion in which 
I am now engaged. The fourth section of this 
bill is framed in accordance with and by au- 
thority of the fourteenth amendment to the 
Constitution. It is in these words: 


That any person disqualified by section three of 
article fourteen of the amendments to the Constitu- 
tion of the United States, and from whom such dis- 
ability shall not have been removed by act of Con- 
gress, who shall exercise the powers and duties of 
any office therein specified, shall be deemed guilty 
of a misdemeanor, and being convicted thereof shall 
be imprisoned and kept_at hard labor for the term 
of two years; and an indictment for the same may be 
found at any time within ten years from the com- 
mission of the offense. 

The purpose of this section is clear. There 
are in many of the States, those that have beea 
reconstructed, those that are still ander military 
government, as well as in the State of Kentucky, 
and perhaps in some other States that were not 
engaged in the rebellion, men who by the four- 
teenth article of amendment are disqualified 
from holding office. While, as I shall have occa- 
sion to say, we are not in our legislation to be 
governed by any feeling of resentment or mal- 
ice, [ still think it is due to the supreme and 
solemn character of the fourteenth amendment 
to the Constitution that Congress should enforce 
it against every man who by that provision is 
disqualified ; and after having enforced it, we 
may then consider whether those men should 
be relieved of their disqualifications. But I 
hold it to have been a duty on the part of every 
man who professes now to be loyal to the Gov- 
ernment of his country and who was holding 
office when the fourteenth amendment was 
adopted to resign his office, and thereby rec- 
ognize the supremacy of the Constitution of the 
United States. 

It will be seen that the first section of 
this bill, which contains all the essential pro- 
visions with reference to the right of suffrage, 
limits the operation of the law to elections for 
President and Vice President, Representatives 
in Congress, and to members of the State 
Legislatures. It will also be seen, by the argu- 
meat which I shall submit, based upon the 
Constitution of the United States, that the 
powers of Congress are probably hroader than 
those set forth and asserted in the section of 
the bill whieh I have just read; but inasmuch 


| as I believe all the objects which we are now 


seeking can be accomplished by the legislation 
here proposed, and the right of every citizen, 
whether black or white, native-born or natu- 
ralized citizen, can be secured within a reason- 
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ing so far only as may be necessary to secure 
those objects, not waiving, however, or in any 
way qualifying the assertion of the constitu- 
tional right in Congress to legislate upon the 
subject of the franchise, even in reference to 
the election of officers not named in this sec- 

tion of the bill. Those who are familiar with 
the debates which took place in the conven- 

tion that framed the Constitution of the United 
States, and especially those who have read the 
debates that took i 

conventions upon the subject of ratifying the 
Constitution of the United States, must have 
been struck with the circumstance that all the 
friends of the Constitution asserted that there 
was power in the Constitution over the elect- 


ive franchise to an extent which would enable | 


the national Government to preserve its own 


existence independently of any action on the | 
It this Government be not | 
a mere confederacy, held together by the | 
merest thread, this must be true in the nature | 
of the case. {If the declaration in the preamble | 
that we are a people has any meaning; if the | 
Constitution which the people of the United | 


part of the States. 


States as one people established has any vir- 


tue or any force, any power to accomplish the | 
purposes of a Government, then in this Gov- | 


ernment there mast be constitutional means by 
which those charged with the administration 


can provide for its preservation and continu- | 


ance, 

I am now dealing with general principles, 
and not with the text of the Constitution, to 
which I shall come ere long. Upon general 
principles there must be power in the national 
Government to provide whatever is necessary 
for its own preservation, But if the doctrine 
of those who maintain that the whole question 
of suffrage is vested in the States be true, then 
the States may refuse to choose electors; they 
way refuse to send members to this House ; they 
may refuse to choose Senators by their Legis- 


latures, and thus the Government of the United | 


States would come to an end. 
no President; there would be no Senate ; there 
would be no House of Representatives, and the 
Government would consequently cease to exist. 

Sir, | know not in the darkest days of the 
Republic, when State rights were triumphant, 
1 know not of any theory more destructive to 


national existence and public liberty more) 


directly opposed to the nature of our Govern- 
ment than that which is now avowed. Itisa 
remnant of ancient and false traditions not 
supported by the Constitution. I shall ask the 
House to consider what the Constitution does 
declare upon the subject of suffrage. It will 
be found that there is no word or phrase in 
the instrument which tolerates the idea that 
the existence of this great Government, conti- 
nental in its dimensions, is at the merey of the 
States through defects in our fundamental law. 

I come now to the provisions of the Consti- 


tution of the United States bearing upon the | 


question of suffrage. I read first that pro- 
vision on which I suppose much reliance is 
placed to sustain the doctrine that the power 
over the question of suffrage is, to a certain 
extent, vested absolutely in the States. The 


second section of the first article of the Con- 


stitution is in these words: 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States; and the electors in each Btate 
shall have the qualifications requisite for electors of 
the most numerous branch of the Legislature.” 

It has been assumed, upon this section of the 
Constitution, that each State has the power 
absolutely to fix the qualifications of electors 
of the most namerous branch of the Legisla- 
lature, and that therefore the power of Congress, 
it it existed at all in reference to the election 
of Representatives to Congress, was controlled 
by what the State might have done in reference 
to electors for members of the most numerous 
branch of its Legislatare. But if gentlemen 
will look at the phraseology of this section as 
it stands they will see that it does not give 
power to the States in reference to the qualifi- 
cation of voters; that it does not give power 
to the United States in reference to the quali- 
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ylace in the several State | 
|| ation in this section that either has the power, | 


There would be | 





'" 

| fications of voters ; that it does not take power 
from the States, nor does it take power from 
the United St-tes. it merely declares the fact 
that the vo r Representatives in Congress 

| shall possess th. qualifications of voters for 

members of the most numerous branch of the 

State Legislature. It is an injunction to the 


| States if they have the power to prescribe the | 
eee of voters ; it is an injunction to 
it 


xe national Government if the national Gov- 
ernment has that power. But there is no declar- 


and certainly not that either has the power to 
the exclusion of the other. But the fourth see- 
tion of the same article of the Constitution 
further provides that— 

“Thetimes, plnces, and manner of holding elections 


in each State by the Legislature thereof.’’ 


is maintained by gentlemen who deny the 
propositions contained in this bill would be 
well supported by the Constitution : 

“The times, places, and manner of holding elec- 
|| tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof.” 

The word ‘‘ manner,’’ in this connection of 
course becomes important. All writers upon 
words have considered the power and scope 
of three words which have a great similarity of 
meaning, ‘‘mode,’’ ‘‘method,’’ and ‘‘ man- 

_her;’’ and it is uniformly agreed that “‘ man- 
ner’’ is the largest and most comprehensive of 
the three in its scope. Patrick Henry, of Vir- 
a I shall read his declarations to the 
ouse—gave his view of the meaning of the word 
| **manner,’’ which coincides with the view that 
‘| I now take. It includes, as I maintain, every- 
thing relating to an election, from the qualifica- 
|| tion of the elector to the deposit of his ballot 
in the box. Here is set forth the power of the 
State. By the Constitution a State has original 
jurisdiction of the ‘‘ times, places, and manner 
of holding elections for Senators and Repre- 
sentatives;’’ and itis from this provision of 
the Constitution that the State gets its power 
over the subject, so far as the Constitution of 
the United States is concerned. 

Lither one or the other of two things is true: 
either these words as herein employed in their 
scope and meaning cover the entire subject of 
elections, from the qualifications of the voter 
to the deposit of his ballot in the box, or else, 
by necessary legal inference, the States have 
not the power which they have been in the 
habit of exercising; for if this be u qualified 
and limited grant or recognition of authority, 
|| then what is not granted or recognized they do 
not possess. But the history of the facts from 
the first, and the recognition by Congress of 
the powers of the States, go to the extent of 
conceding to them entire scope and original 
control of the whole matter of voting, including 
the qualifications of the voter, his registration, 
and the deposit of his ballot in the box 

Mr. ELDRIDGE. Willthe gentleman allow 
me to ask him a question? 

Mr. BOUTWELL. Yes, sir. 

Mr. ELDRIDGE. I wish to inquire of the 
gentleman from Massachusetts whether he 
means to affirm that the States possess no pow- 
ers except those which are granted to them in 
and by the Constitution of the United States? 

Mr. BOUTWELL. I have not said that. 

Mr. ELDRIDGE, I supposed the rule to be 
entirely the other way; that the United States 
Government has no powers except those which 
have been granted toit. [understood the gentle- 
man to declare thatthe States cannot possess the 
power which we claim they have of regulating 
the qualifications of voters, because the Consti- 
tution contains no grant of the power to them. 
That is the way in which I understood the 
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gentleman. 
|| Mr. BOUTWELL. The gentleman misun- 
derstands me. This is a declaration in the 


Constitution of the power of the States over 
the subject of voting. If it is a full and com- 
plete power over the whole subject it is what 
we maintain; but if it be not a fall and com- 
\) plete power, then inasmuch as here is a declar- 


| forSenators and Representatives, shall be prescribed | 
r ! 


If the provision ended here, the theory which | 
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'| ation of the extent of the powers of the States, 


then the States are limited necessarily by the 
interpretation that is pot upon this language; 
for if the Constitution of the United States says 
that States have certain powers, even though 


| there be-no negative in the declaration, they 


cannot go beyond the powers thus defined, 
Let me read what remains of this provision: 

** But the Congress may at any time by law make’’— 

Very broad language— 

‘‘or alter such regulations, except as to the place 
of choosing Senators.” 

Now, sir, taking the language of the Consti- 
tution itself, divested of all theories and tradi- 
tions concerning the meaning put upon it by 
State-rights men. can anything be more clear 
than that the Congress of the United States 
has all the power which the States could exer- 
cise, except merely as to declaring where the 
Senators shall be chosen? Can there be any 
doubt that the powers granted to or recognized 
as existing in the States, whatever the extent 
of those powers may be, is the measure of the 
powers which Congress may exercise? And 
therefore, when a State-rights man proves that 
by the Constitution of the United States a State 
has a right to decide who shall exercise the 
elective franchise, he has proved also that Con- 
gress may do the same thing under this provis- 
ion of the Constitution which says that Con- 
gress may make any regulations it chooses 
relating to ths subject or may alter such regu- 
lations as have been made by the States. 

This is no new doctrine. It was asserted, as 
I have already stated, in most of the conven- 
tions which ratified the Constitution of the 
United States. It was declared again and 
again in the Convention which framed the Con- 
stitution of the United States. 

Mr. Hamilton, in the Federalist, says, speak- 
ing of the fourth section of the first article: 

**T am greatly mistaken, notwithstanding, if thero 
be any article in the whole plan more completely de- 
fensible than this, Its propriety rests upon the eyi- 
dence of this plain proposition, that every Govern- 
ment ought to contain in itself the means of its own 
preservation.”’ 

Again he says: 

“Nothing can be more evident than that an ex- 
clusive power of regulating elections for the national 
Government, in the hands of the State Legislatures, 
would leave the existence of the Union entirely at 
their merey. They could at any moment annihilate 


it by neglecting to provide for the choice of persons 
to administer its affairs.” 


In the several State conventions the ablest 
opponents of the Constitution based their ob- 
jections to it upon the very ground that it gave 
to Congress the power which I am now advo- 
cating; and the defenders of the Constitution, 
so far as I have been able to ascertain, never 
denied the soundness of the theory on which 
those objections were based. Hear what Pat- 
rick Henry says. In the second volume of 
Elliott’s Debates, page 149, Patrick Henry, 
speaking of the first section of the fourth arti- 
cle, giving to Congress power over the time, 
place, and manner of choosing officers, svys: 

‘According to the mode prescribed, Congress may 
tell you that they have a nght to make the vote of 
one cen tleman go as far as the votes of one bundred 
poor men. 

Can there be any broader declaration as to 
the power of Congress than that made by Pat- 
rick Heury in these words? Again, he con- 
tinues : 

**The power over the manner admits of the most 
dangerous latitude. They may modify it as they 
please. They may regulate the number of votes by 
the quantity of property without involving any re- 
pugnancy to the Constitution.” 

That was Patrick Henry's objection to the 
Constitution and to this particular provision. 
Replying to that objection, Mr. Madison, in 
the same volume, while he does not admit in 
terms the doctrine laid down by Patrick Henry, 
does not deny it, but asserts that the existence 
of this power is absolutely necessary to the 
existence of the Government. He says: 


“ With respect to the other point, it was thought 
that the regulation of the time, place, and manner 0! 
electing Representatives should be ueiform through- 
out thecontinent. Some States might regulate the 
elections on the principles of equality, and others 


might regulate them wise. 
This is exactly the condition in which we are 
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to-day. “‘Some States,’’ says he, ‘‘ may regulate 
the elections upon the principles of equality, 
and some States may regulate them otherwise.”’ 

“This diversity would be obviously unjust. Elee- 
tions are regulated now unequally in some States, 
particularly South Carolina, with respect to Charles- 
ton, which has a representation of thirty members. 

Thirty members were in the Legislature of 
South Carolina from the city of Charleston. 
What was the theory of Madison? That that 
»rovision of the Constitution enabled the Con- 
gress of the United States to go into South 
Carolina and decide that the city of Charleston 
should not have more members in the Legis- 
lature of South Carolina than she was entitled 
to on the principle of equality. 

Mr. Madison says: 

**Should the people of any State by any means be 
deprived of the right of suffrage, it was judged proper 
that it should be remedied by the General Govern- 
ment. 


Forty thousand citizens of the United States | 


are deprived of the right of suffrage in the 


Mr. Madison is what the committee propose 
to-day. There are at least one hundred and 
fifty thousand citizens of this country who are 
denied the right of suffrage. Mr. Madison says 
that ‘‘it was judged proper that it should be 
remedied by the General Government.’’ He 
says further: 

“It was found impossible to fix the time, place, 
and manner of the election of Representatives inthe 
Constitution. lt was found necessary to leave the 
regulation of this, in the first place, to the State gov- 
ernments, as being best acquainted with the situation 
of the people, subject to the control of the General 


Government, in order to enable it to produce uni- | 


formity and prevent its own dissolution. And con- 
sidering the State government and General Gov- 
ernment as distinct bodies, acting in different and 
independent capacities for the people, it was thought 
the particular regulationsshould besubmitted tothe 
former and the general regulations to the latter. 
Were they exclusively under the control of the State 
governments the General Government might easily 
be dissolved; butif they be regulated properly by 
the State Legislatures, the congressional ¢ontrol will 
very probably never beexercised. The power appears 
to me satisfactory and as unlikely to be abused as 
any part of the Constitution.” 

He says again, on page 305: 

‘** With respect to the time, place, and manner of 
elections, I caunot think, notwithstanding the appre- 
hensions of the honorable gentleman, that there is 
any danger, or, if abuse should take place, that there 
is not sufficient security. If all the people of the 
United States should be directed to go to elect in one 
place the members of the Government would be ex- 
ecrated for the infamous regulation. Many would 
go to trample them under foot for their conduct, and 
they would be succeeded by men who would remove 
it. They would not dare to meet the universal hatred 
and detestation of the people, and run the risk of the 
certain dreadful consequences. We must keep within 
the compass of human probability. If a possibility 
be the cause of objection we must object to every 
Government in America, But the honorable gentle- 
man may say that better guards may be provided. 
Let us consider the objection. The power of regu- 
lating the time, place, and manner of elections must 
be vested somewhere. It could not be fixed in the 
Constitution without involving great inconveniences. 
They could then have no authority to adjust the reg- 
ulations to the changesof circumstances. The ques- 
tion then is, whether it ought to be fixed unalterably 
in the State governments or subject to the control 
of the General Government. Is it not obvious that 
the General Government would be destroyed without 
this control?” 


Mr. James Wilson, of Pennsylvania, was one 
of the ablest of the statesmen engaged in fram- 


ing the Constitution of the United States. He || 


was also a member of the convention of Penn- 
sylvania that ratified the Constitution. In the 
latter body he gave his opinion upon the ques- 
tion now under debate. He said: 

**T hope, sir, that it was no crime to sow the seed 


of self preservation in the Federal Government. | 


Without this clause it would not possess self-pre- 
serving power. Bythis clause the times, places, and 
manner of holding elections shall be prescribed in 
each State by the Legislature thereof. I think it 
highly proper that the Federal Government should 
throw the exercise of this power into the hands of 
the State Legislatures, but not that it should be 
placed there entirely without control.” 


Again he says, in support of the powers of 
Congress: 


“ But there is an additional reason still that shows 
the necessity of this provisionary clause. The mem- 

ers of the Senate are elected by the State Legisla- 
tures. If those Legislatures possessed, uncontrolled, 
the power of preseribing the times, places, and man- 
ner of electing members of the House of Representa- 
tives, the members of one branch of the General 
Legislature would be the tenants at will of the elect- 
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ors of theother branch, and the General Government || made upon that question between the friends 


would lic prostrate at the mercy ofthe Legislatures 
of the several States.”’ 

I do not intend to follow the discussion in 
all of the States. I have read what was said 


by Patrick Henry and Mr. Madison in the Vir- || 


ginia convention, and by Mr. Wilson im that of 
Pennsylvania. ‘There were in Massachusetts 
two very distinguished men, Caleb Strong, from 
the western part of that State, and Theophilus 
Parsons, from Essex county, both distinguished 
persons, and the latter among the most eminent 
jurists of his time in this country, and, indeed, 
i think it not extravagant to say one of the 
most eminent jurists of modern times. 
said, speaking of this very power: 

“But a State Legislature, under the influence of 


| their Senators, who would havo their fullest confi- 
| dence, or under the influence of ambitious or popu- 


lar characters, or in times of popular commotion 
and when faction and party spirit ran high, would 
introduce such regulations as would resder the ri ats 
of the people insecure and of little value. They 


pick os || might make an unequal and parti! division of the 
State of Kentucky. What is here suggested by || 


States into districts for the election of Representa- 
tives, or they might even disqualify one third of the 
électors. Without these powers in Congress the peo- 
ple can havenoremedy. But the fourth section pro- 
vides a remedy, acontrolling power, ina Legislature, 


composed of Senators and Representatives of twelve || 


He | 


of the Constitation and its opponents. The 
opponents of the Constitation charged that it 
contemplated precisely what we now say it 
means; the supporters of the Constitution 
did deny that it contemplated precisely what 


| we say it means, and upon that ground they 


States, without the influence ef our conventionsand | 


factions, who will hear impartially and preserve and 
restore to the people their equal and sacred rights.” 

What was said by Caleb Strong is substan- 
tially the same as that uttered by Theophilus 
Parsons. 


The reporter of the Massachusetts debates | 


makes this note: 
“Several other gentlemen went largely into the 


debate on the fourth section, which those in favor of | 


it demonstrated to be necessary: first, as it may be 


used to correct a negligenee in elections; secondly, | 


as it will prevent the dissolution of the Government 
by designing and refractory States; thirdly, as it will 
operate as a check in favor of the people against any 
designs of the Federai{ Senate and their constituents, 
the State Legislatures, to deprive the people of their 
right of election; andlourthly, asit provides aremedy 
for the evil, should any State, by invasion or other 


cause, not have it in its power te appoint a place | 


where the citizens thereof may meet to choose their 
Federal Representatives.” 

Similar debates took place in North Caro- 
lina, New Hampshire, South Carolina, Rhode 
Island, and New York. The opponents of the 


| Constitution objected to the fourth section of the 


first article upon the ground that it gave to Con- 
gress complete jurisdiction of this whole sub- 
ject; and its friends never denied, so far as 


I can ascertain, that such was its scope and | 


design. Whathappened next? Four States— 
New Hampshire, Massachusetts, Rhode Island, 
and New York—in ratifying the Constitution, 
demanded the amendment of the article relat- 


ing to the powers of Congress over the subject | 


of suffrage. I read the resolution adopted by 


Massachusetts: 


“That Congress do not exercise the powers vested 


| in them by the fourth section of the first article, but 
| in cases where a State shall neglect or refuse tomuke | 


the regulations therein mentioned, or shall make 
regulations subversive of the rights of the people to 
a free and equal representation in Congress, agree- 
ably to the Constitution.” 

In seven of the conventions, at least, this pro- 
vision of the Constitution had been assailed by 
most eminent men. What was done? The 


First Congress submitted twelve amendments | 
| to the Constitution, and neither of them touches 


| the question raised by the four States. 


What is the conclusion, then, of the whole 
matter upon the text of the original Con- 
stitution in reference to the question of suf- 
rage. Why, first, that the powerto make regu- 
lations concerning elections is vested in the 
States, and secondly, that the power of the 
General Government upon the subject of the 
franchise is just as comprehensive as the power 
of the States, and that we may make regula- 
tions, and that we may alter such regulations 
as the States have made. i 
ported, first by the necessary theory of the 


| Government that it cannot exist independ- 


ently of the States if this power in the General 
Government is denied. It is also supported by 
the debates in the Convention that framed 
the Constitution itself. It is supported by the 
debates in the State conventions which ratified 








the Constitution, where the issue was distinctly | 





advocated the provision. ‘The opponents of 
the provision in four of the States sought. the 
submission of an amendment to the people giv 

ing a different and more limited construction 
to the article. The Congress of the United 
States refused to submit such an amendment 

This is conclusive evidence that all the men 
who participated in framing this Government 
were of opinion that the power to regulate elec- 
tions was in the States, subject to the supreme 
control of the General Government; and this 
without any inquiry into other provisions of the 
Constitution, which give us ample basis for ali 
the legislation we now propose. 

I come next to the consideration of a pro- 
vision of the Constitution on which I might 
safely rest for the exercise of this power, cer- 
tainly as far as several States are concerned, 
even if all that is granted to Congress in the 
provisions relating to representation were want- 
ing. I refer now to the provision of the Con- 
stitution by which the United States are to 
guaranty to each State a republican form of 
government. I read from the Federalist what 
is old and very well known. Mr. Hamilton 
says: 

*In a confederacy founded upon republican prin- 
ciples and composed of republican members the 
superintending Government oughtclearly to possess 
authority to defend the system against aristocratic 
and monarchical measures.” 

I take it nobody will deny this. In the Penn- 
sylvania convention Mr. Wilson treated the 
guarantee clause as justifying substantially what 
is now proposed. He says: 

“In this system it is declared that the electors in 


| each State shall have the qualifications requisite for 


electors of the most numerous branch of the State 
Legislature. This being made the criterion of the 
right of suffrage, it is consequently secured, because 
the same Constitution guaranties toevery State in the 
Union a republican form of government. The right 
of suffrage is fundamental to republics.” 

Itisnot necessary for my purpose to go further. 
What is the nature of the difficulty with which we 
are now dealing? Isit a difficulty in harmony 
with republican institutions and a republican 
form of government, or is it a difficulty which 
is antagonistic to republican institations ? 
What is the essence of an aristocracy? How 
is it distinguished from a republic? The es- 
sence of an aristocracy isin this, that the Gov- 
ernment is in certain families made hereditary 
to the exclusion of others. That is all there 
is of it. You may limit this aristocracy to 
twelve men, you may enlarge it to a hundred, 
to a thousand, or to ten thousand ; but if limited, 
if certain persons are included and certain 
others excluded, not for themselves merely but 
for all their posterity, you have an aristoc 
racy. There is, I submit to this Honse, no 
other possible definition of an aristocracy ; there 
is no other possible honest distinction between 
an aristocratic and a republican form of gov- 
ernment. 

Mr. NIBLACK. I desire to ask the gentle- 
man this question: will not the position which 
he assumes require us, in order to make a State 
government republican in form, to confer suf- 
frage also on females to the same extent that 
we do upon males? 

Mr. BOUTWELL. Well, Mr. Speaker, I 
have myself been rather broad and generous 
in times past in maintaining the right of people 
to vote. I see that there is a party coming 
which promises to go very far in advance of 


| myself, with more rapid strides than | have been 


This view is sup- ! 


able to take. 1am willing, for one, that the 


| gentleman from Indiana [ Mr. Nipiack] for the 





present should maintain the doctrine which he 
suggests in the question he puts to me, becans: 
I suppose it carries with it asan incident the re 
sult which I seek by this bill. If he will go with 
me in granting suffrage to all male citizens of 
this country twenty-one years of age, without 
regard to race or color, I will listen most atten- 
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tively to any argument he shall make here, or 


anywhere else within my reach, in favor of the 
right of women to vote. 
Mr. ELDRIDGE. 


you vote for it? We are doing precisely the 


| 


same thing for you—listening to your argu- | 
ment; but we do not propose to go with you || | 
_ tion on the States: 
| 


i shall abridge the privileges or immunities of citi- 
| 

} 
i 
| 


|| States are citizens of the States in which they 


on this question, and we do not expect you 
will go with us on the other question. 

Mr. BOUTWELL. 1 was proceeding to 
consider the distinction between an aristoc- 
racy and a republic, I say without hesitation 
that none of those States in which men are 


denied the elective franchise for themselves | 


and for all their posterity are republican. 
‘hey are aristocracies more or less offensive 
to republican institutions and to republican 
government, and inasmuch as by the Consti- 
tution the United States has power, and it is 
made its duty to guaranty a republican form 
of government to each State, if upon observa- 
tion we find, as 1 think we do find in Dela- 


The question is, will | 
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analysis of the fourteenth amendment. The 
first clause of the first section is in these words: 


“‘ All persons born or naturalized in the United | 


States and subject to the jurisdiction thereof are 


citizens of the United States and of the States wherein | 


they reside.’ 


Mark the words! Then comes the inbibi- 


“No State shall make or enforce any law which 
zens of the United States.”’ 


By the first clause citizens of the United 


_ reside. One of the immunities, then, and privi- 


leges of a citizen of the United States is that 
he shall be a citizen of the State where he 
resides, and the inhibition applies as well to 


| the deprivation of rights derived directly from 


|| the States as to those rights derived directly 


| from the United States Government. 
|| comprehensive inhibition upon the States. They 


| 


ware, in Kentucky, in Maryland, in Ohio, and | 


in Pennsylvania, that the governments are not 
republican, it becomes our duty to exercise 
the power vested in us by the Constitution 
and make those governments republican by 
law. 

Mr. JONES, of Kentucky. 
ask the gentleman a question just here. | 
would ask if he holds that the Constitution of 
the United States prohibits any State from 
regulating the right of suffrage? 


amendment to the Constitution of the United 
States, which, I believe, was suggested by his 
own State of Massachusetts? | think when 
Massachusetts met in State convention to ratify 
the Constitution of the United States she in- 
structed her delegates not to cease their efforts 
in the Federal Convention until they had ob- 
tained that amendment, which I will read: 


by the Constitution, nor prohibited by it te the States, 
are reserved to the States respectively or to the 
people,” 

Mr. BOUTWELL. I must claim the floor. 

Mr. JONES, of Kentucky. I should be very 
gind to hearthe gentleman answer my question. 

Mr. ELDRIDGE. We will give the gentle- 
mau further time to answer it. I will move 
that the House give him further time. 

Mr. BOUTWELL. Well, I will answer the 
question. 

Mr..JONES, of Kentucky. If the power is 
not prohibited by the Constitution to a State, 
then it exists in the State. 

Mr. BOUTWELL. I have already argued 
that point upon the provision of the Consti- 
tution which gives to the States power over 
the time, places, and manner of holding elec- 
tions. I cannot add anything to the statement 
I made upon that point. 

Mr. JONES, of Kentucky. My question 
is, does the Constitution prohibit the States 
from regulating the matter of suffrage? 

Mr. BOUTWELL, There isa power recog- 
nized in the States by the fourth section of the 
first article, and there is a power in the same 
section granted to the General Government 
concerning the matter of elections, and the tenth 
amendment to the Constitution, to which the 
gentleman refers, does not touch this case at all. 
The power given to the States to regulate the 
time, places, and manner of holding elections 
is a specified and distinct power, and it is not 
disturbed by the tenth amendment. The power 
given to Congress in the same article to alter 
those State regulations is a specific power also, 
and that is not touched by the tenth amendment 
to the Constitution. 

I leave now that portion of my argument 
based upon the guarantee-clause, and proceed 
to the consideration of the fourteenth amend- 
ment to the Constitution of the United States. 
If there were any doubt remaining in the mind 
of any person as to the power of Congress 
over this whole subject, as derived from the 
three provisions of the original text of the 
Constitution to which I have referred, I be- 
lieve that every doubt must disappear upon an 


I would like to | 


And if so, I | 
ask the gentleman how he construes the tenth | 


‘The powers not delegated to the United States Representatives. 


| which, under the Constitution, we are recog- 
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cannot deprive a citizen of the United States 
of any privilege or immunity which he may 
enjoy as a citizen of the United States; they 


| cannot deprive him of any privilege or immu- 


nity which he may enjoy, or which any other 
citizen may enjoy as a citizen of the State in 
which he resides. This declaration in reference 
to the rights of citizens is for all or it is for 
nobody.. We have certain privileges in this 
House, the two chief of which are, first, privi- 
lege from arrest in certain cases during the 
sessions and while traveling to and from our 
respective residences; and the other is, that 
we are not held answerable elsewhere for any- 
thing that we may say here. 

Mr. Speaker, consider what is covered by 
the word ‘‘ privileged,’’ as used in the Consti- 
tution, not interpolated by me for the purpose 
of this debate. The rights to which I coe 
referred are declared to be the privileges of 
members of the Senate and of the House of 
They are distinctions by 


nized and set apart from other men. They are 
privileges, in the language of the lexicogra- 
phers ‘‘ peculiar benefits, advantages, immu- 
nities.’’ They are for all of us equally. We 
are characterized in the Constitution as *‘ mem- 
bers.’’ We are as members endowed with 
certain privileges, and under that provision of 
the Constitution we are peers. What are the 

rivileges under the Constitution of one mem- 
fen are the privileges of every other member. 

{ Here the hammer fell. } 

The SPEAKER. The hour of the gentle- 
man from Massachusetts [Mr. Boutrwe..] has 
expired. 

{r. Kworrt obtained the floor ; butyielded to 

Mr. ELDRIDGE, who said: I hope the 
time of the gentleman from Massachusetts will 
be ontenner 

The SPEAKER. For how long? 

Mr. BOUTWELL. I cannot say how long. 

Mr. ELDRIDGE. I do not. propose any 
limitation of the time. 

No objection was made. 

Mr. Bovutwe tt resumed the floor. 

Mr. WARD. Will the gentleman yield to 
me for a question ? 

Mr. BOUTWELL. Very well. 

Mr. WARD. I find by reference to the bill 
now before the House that it proposes to affect 
the question of suffrage not only in reference 
to the election of members of Congress, but 
also in reference to the election of the presi- 
dential electors. I have no difficulty in rela- 
tion to members of Congress, for I believe that 
we possess that power. But I would ask the 
gentleman whether this bill is not in violation 
of thet provision of the Constitution which 
prescribes that presidential electors shall be 
appointed in sach manner as the Legislatures 
of the several States may respectively direct? 

Mr. BOUTWELL. So far as the features 


| of this bill are concerned I would prefer to 


defer their consideration for the present. 
I was saying, Mr. Speaker, when my time 
expired, that under the Constitation the privi- 


|| leges of members of this House are for us all 


or they are for none of us. 


When you bave 


| established the right of one member here to the 


1} 
| 


; 
1} 
| 
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benefit of these privileges you have established 
the right of ali the members of the House to 
the same privileges. 

Now, what is the language of the section 
which I am considering? 


“No State shall make or enforce any law which 


| shall abridge the privileges or immunities of citizens 
| of the United States.” 


I inquire how are you to distinguish between 
the various classes of persons in the several 
States? By the first clause of this section ‘all 
persons born ornaturalized in the United States 
are citizens of the United States.’’ They may 


| have been born in Africa, in Denmark, in Ire- 


land ; they may be white, they may be black ; 
but by the Constitution they are citizens of 
the United States, and by that same Constitu- 
tion it is declared that the privileges and im- 
munities of citizens of the Ghited States shall 
not be abridged by any State of this Union. 

I say again, therefore, that that provision of 
the Constitution is for all the people or it is for 
none of them. Under that Constitution we 
cannot select and say that a man born in this 
country shall be entitled to certain privileges 
as a citizen to which a man born elsewhere 
and naturalized shall not be entitled. We can- 
not say that a white citizen shall enjoy privi- 
leges which are denied to a black citizen or to 
a naturalized citizen, white or black. 

Next, is the right to vote one of the privi- 
leges of the citizen? I have here in my hand 
an authority from the State of Kentucky in 
which the characteristics of citizens are laid 
down by the supreme court of that State in 
most satisfactory and conclusive language, and 
I am willing to indorse it. 

The opinion was given upon questions arising 
in an action of tort brought by a colored woman 
named Amy against a man named Smith, who 
claimed her as his slave. ‘The action was in 
1822, and the circumstances of the case were 
these: the woman was born a slave in the State 


| of Pennsylvania, where she remained until 


the abolition of slavery was decreed in that 
State. She then went to Virginia, as I assume, 
before the admission of Kentucky. ‘The man 
Smith, who claimed to be her master, used some 
brutality toward her for which she commenced 
an action against him. 

The defense was that he was her master, that 
she was his slave. Her counsel maintained 
that, inasmuch as she was born in Pennsylva- 
nia, and was there when slavery was abolished 
in that State, she from the moment of the abo- 
lition of slavery there became not only free 
but a citizen of the United States ; that having 
obtained in Pennsylvania the rights of a citi- 
zen, she was entitled to the benefit of that pro- 
vision of the Constitution which says that the 
citizens of each State shall be entitled to all 
the privileges and immunities of citizens in the 
several States. How did the court meet this 
position? And this is the part of the opinion 
to which I wish to eall the attention of the 
House. The coutt say: 


“It was not, however, of that clause of the Consti- 
tution of the United States that the act of 1808 was 
contended by the plaintiff’s counsel to be an infrac- 
tion, but of the clause which provides that “the citi- 
zens of each State shall be entitled to all the priv- 
ilegés and immunities of citizens in the several 
States,’ first clause, second section, and fourth arti- 
cle. To entitle the plaintiff to the benefit of this 
clause it is obviously necessary that she should be a 


| citizen of some one of the United States; and it is 
| accordingly urged by her counsel, in support of her 


title to that character, that she was before her re- 
moval from Pennsylvania a citizen of that State, 


| and that by her removal to Virginia she become a 
| citizen of the latter. 


Before we can determine whether she was a citi- 
zen or not of either of those States, it is nacessary to 
ascertain what it is that constitutes a citizen. In 
Bagient. birth in the country was alone sufficient to 
make any one a subject. Even a villain or a slave 
born within the king’s allegiance is, according to 
the principles of the common law, a subject; but it 
never can be admitted that he isacitizen, One may, 
no doubt, be a citizen by birth as well asa subject, 
but subject and citizen are evidently words of differ- 
ent import, and it indisputably requires something 
more to make a citizen than it does to make a sub- 
ject. It is, in fact, not the place of a man’s birth. 
but the rights and privileges he may be entitled to 
enjoy which make him a citizen. 4 

“The term citizen is derived from the Latin wor 
eivis, and in its primary sense signifies one who 's 
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vested with the freedom and privilegesofacity. At | 
early period after the subversion of the Roman | 


ao +o. . . 
empire, when civilization had again begun to pro- 


' 


gress, the cities in every part of Europe, either by | 
usurpation or concession from their sovereigns, ob- | 
tained extraordinary privileges in addition to those | 


which were common to the other subjects of their 
respective countries; and one who was invested with 
these extraordinary privileges, whether he was an 
inhabitant of the city or not, or whether he was born 
in it or not, was deemedacitizen. (See Ree’s Cyclo- 
peedia, under the word citizen.) In England a citi- 
zen is not only entitled to all the local privileges of 
the city to which he belongs, but he has also theright 
of electing and being elected to Parliament, whichis 
itself rather an extraordinary privilege, since it does 
not belong to every class of subjects. (Com. Dig. 
Parliament, D. 6, 4 inst. 6.) 

“ If we go back to Rume, whence the term citizen 
has its origin, we shall find in the illustrious period 
of her republic, that citizens were the highest class 
of subjects to whom the jus civitatis belonged, and 
that the jus civitatis conferred upon those who were 
in possession of it all rights and privileges, civil, 
political, and religious. (Butler’s Hore Juridica, 
26, 27. 

* When theterm cameto be applied to theinhabit- 
ants of a State, it necessarily carried with it the same 
signification with reference to the privileges of the 
State which had been implied by it with reference 
to the privileges of a city, whenit was applied tothe 
inhabitants of the city; and itis in this sense that 
the term citizen is believed to be generally, if not 
universally, understood in the United States. This 
indeed evidently appears tu be the sense in which the 


term is used in the elause of the Constitution which | 


is under consideration; for the terms * privilegesand 
immunities,’ which are expressive of the object in- 
tended to be secured to the citizens of each State in 
every other, plainly import, according to the best 
usages of our language, something more than those 
ordinary rights of personal security and property 
which by the courtesy of all civilized nations are 
extended to the citizens or subjects of other countries 
while they reside among them. 

** No one can, therefore, in the correct sense of the 
term, be a citizen of a State who is not entitled, 
upon the terms prescribed by the institutions of the 


State, to all the rights and privileges conferred by | 


those institutions upon the highest class of society. 
It is true that females and infants do not personally 
possess those rights and privileges in any State of 
the Union, but they are generally dependent upon 
adult males, through whom they enjoy the benefits 
of those rights and privileges: and itis arule of com- 
mon law, as well as of common sense, that females 
and infants should in this respect partake of the 
quality of those adult males who belong tothe same 
class and condition in society, and of course they 
will or will not be citizens as the adult males of the 
same class are or are not so. 

‘** Nor do we mean to say that it is necessary even 
for an adultto bea male citizen that he should bein 
the actual enjoyment ofall those rights and privileges 
wichh belong toacitizen. He may not onlynot bein 
the actual enjoyment of those rights and privileges 
but he may even not possess those qualifications o 


property, of age, or of residence which most of the 


States prescribe as requisites to the enjoyment of 
some of their highest privileges and immunities, and 
yet beacitizen. But to bea citizen it is necessary 
that heshould be entitled to the enjoyment of those 
privileges and immunities upon the same terms upon 
which they are conferred upon other citizens, and 
unless he isso entitled he cannot, in the proper sense 
of the term, be a citizen.” 


Here is a full and I believe a fair statement 
of what constitutes a citizen. He must be in 


the enjoyment of all the rights and privileges | 


of any other citizen. 

Mr. NICHOLSON. Will the gentleman 
yield to me for a question ? 

Mr. BOUTWELL. Yes, sir. 

Mr. NICHOLSON. I desire to inquire 
whether, when the fourteenth article of the 
amendments of the Constitution was under 
discussion in the Thirty-Ninth Congress, the 
gentleman himself, and other members of his 
party who took part in that discussion, did not 
concede the distinction between civil and po- 
litical rights and privileges; and whether they 
did not also concede that this fourteenth arti- 
cle would not confer political rights upon the 
class intended to be benefited ? 

Mr. BOUTWELL. I have no recollection 
of anything of that sort, though it may be that 








some persons did make such a concession. [ | 
believe that gentlemen on the other side of the | 


H j j or |i: ; ‘ 7 ‘ 
okey enerelly clause they it weeld confer F ical penalty for doing that which in the first 


such rights; and I cannot say but that some | 


members on this side of the House may have 
disavowed that construction ; but I was not 
one of them. 


Mr. ELDRIDGE. Will the gentleman allow 


me to inquire in this connection whether it was | 
not conceded at that time that this fourteenth | 


article recognized the existence on the part of 
the States of the right to regulate suffrage with- 
out the control of Congress, subject to the 


penalty that their representation in Congress |! 


1} do. 


| 
| 
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might be curtailed if they should exclude from 
suffrage persons of a certain class? 

Mr. BOUTWELL. | willstate my views on 
that point. Of course, I should not omit, in 
an argument upon this subject, the question 


| suggested by the inquiry of the gentleman 
| from Wisconsin, { Mr. ELpriper.} | say, then, 





considering the first section of the fourteenth 
article of the amendments, that that section 
runs entirely in harmony with the previous 
provision of the Constitution concerning the 
rights of citizens. It is in harmony with the 
declaration made by the supreme court of 
the State of Kentucky, in the opinion from 
which I have just read, that it is an essential 
quality of citizenship that the citizen should 


| enjoy the highest privileges that appertain to 


citizenship in the State or city of which he is 
a citizen. Therefore, when you prove to me 
that one man in the State of Kentucky votes 
for President, or for a Representative in Con- 
gress, or for members of the State Legislature, 
you have proved that every man having like 
qualifications of education or property has the 
same right. If you deny it to him you deny 


| 
| 
i 
| 


| 


| that to which by the Constitution heis entitled : || 
the enjoyment of equal privileges and immu- || 
nities as acitizen of the United States, and as a || 





citizen of Kentucky in the State of Kentucky. 
Then, sir, by the fifth section of the four- 
teenth article, Congress has power to enforce 


. . . *-* . | 
by appropriate legislation the provisions of the 


article. Does anybody doubt—in the presence 
of this provision of the Constitution, in view 
of the unlimited power under the fourteenth 
article to legislate so as to secure to citizens 
of the United States the privileges and immu- 


nities of citizens of any one of the States— | 


does anybody doubt our duty? 

Mr. BECK. I desire to ask, if by the first 
section of the fourteenth amendment it was 
intended to prevent the States from determin- 


ing who should and who should not vote, why, | 


when it provides that **no State shall make or 
enforee any law which shall abridge the privi- 
leges or immunities of citizens of the United 
States,’’ it did not add, nor make discrimina- 
tions among the citizens of the State itself in 
the exercise of the right of suffrage? 

Mr. BOUTWELL. There was the plainest 
reason in the world. It was not necessary. 
The article provides, as it stands, that there can 
be no discrimination by the States among the 
citizens of the United States, who are as well 
citizens of the several States and entitled 
equally to the privileges of citizens. 

I come now tothe second section, upon which 
I know reliance will be placed by the oppo- 
nents of the bill. It is there provided— 


“Sec. 2. Representatives shall be apportioned 
among the several States according to their respect- 


| ivenumbers, counting the whole number of persons 


in each State, excluding Indians not taxed, But 
when the right to vote at any election for the choice 
of electors for President and Vice President of the 
United States, Representatives in Congress, the exec- 
utive and judicial officers of a State, or the members 
of the Legislature thereof, is denied to any of the 
male inhabitants of such State, being twenty-one 
years of age and citizens of the United States, or in 
any way abridged, except for participation in rebel- 
lion or other crime, the basis of representation 
therein shall be reduced in the proportion which 
the number of such male citizens shail bear to the 
whole number of male citizens twenty-one years of 
age in such State.” 


If gentlemen will consider these two sec- 
tions together they will see how entirely in 
harmony they are with each other, and how 


wholly unsupported is the doctrine that there | 


| is in this second section any concession to a 


State to abridge or deny to a citizen the right 
tovote. By the second section there is a polit- 


section it is declared the State has no right to 
I read the first section: 


**Sec. 1. All persons born or naturalized in the Uni- 
ted States and subject to the jurisdiction thereof are 
citizens of the United States and of the State wherein 
they reside. NoState shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property with- 


|| out due process of law, nor deny to any person within 


| its jurisdiction the equal protection of the laws.” 


It is here provided that there sball be no 
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abridgment of the privileges and immunities 
of citizens; and in the second section there is 
a penalty provided for a State that disregards 
the inhibition. We were then acting in the 
— of the fact that many States of the 

Jnion were doing that which the first section 
declared they had no right to do. It was un 
certain when Congress would exercise the 
power conferred by the fifth section of the four- 
teenth amendment, and in order that the States 
should not take advantage of their own wrong 
during the period while Congress might be 
inactive a penalty was provided. We knew 
that Kentucky, Maryland, and Delaware were 
doing what they were inhibited from doing by 
the first section of the article, and we said that 
they should suffer in representation for so doing. 


| Power was given to Congress to remedy this 


| States. 





| Government? 


evil, and that power Congress is now called 
upon to exercise. 

But, sir, consider the anomalous feature in 
our Government if the doctrine be successfully 
maintained that we cannot legislate on this 
subject. There are citizens in Kentucky and 
Maryland who, if the doctrine set forth by the 
opponents of this bill be a sound constitutional 
doctrine, are eligible to the office of President 
or Vice President of the United States, and yet 
who cannot vote for Representatives in Con- 
gress or even for a State, county, or town offi- 
cial. What is the qualification for the office 
of President? He must be a native citizen of 
the United States and thirty-five years of age. 
Nothing more. These are the only qualitications 
for the office of President. By the fourteenth 
amendment to the Constitution we have de- 


| clared that all the black men in Maryland and 


other States shall be citizens of the United 
Certain State governments have for 
the present denied those people the right to 
vote, and yet one of them may be elected Pres- 
ident of the United States and another Vice 
President. Is there such an anomaly in our 
Are we prepared to admit its 
existence unless the Constitution imperatively 
requires it? The Constitution provides that 
any one twenty-five years of age, who has been 
@ citizen for seven years, may be elected a Rep- 


| resentative upon this floor,‘and colored men, 


although denied the right of suffrage in their 
own States, may be elected to legislate for the 
whole country. Thus is the General Govern- 
ment put in an anomalous and inconsistent 
position. 

Mr. ELDRIDGE. The gentleman from 
Massachusetts has entirely ignored the ques- 
tion I put to him in regard to the fourteenth 
amendment tothe Constitution. The question 
I desire to put is this: whether there is not in 
that amendment a distinct recognition of the 
existence of the power to regulate suffrage in 
the States themselves ? 

Mr. BOUTWELL. 

Mr. ELDRIDGE. 
stand it. 

Mr. BOUTWELL. If the right to vote for 
certain officers be denied or abridged, then cer- 
tain politieal consequences follow; but in the 
first section there is a distinct declaration that 
this cannot lawfully be done. We only recog- 
nized the existing facts. We knew there were 
some States in which the wrong existed. It 
might require time before Congress could exer- 
cise its powers under the fifth section, and the 


Oh, no; not the least. 
Then I do not under- 


| country meant to say that while this state of 


things continued—a state of things unjust and 


| contrary to the Constitution —the States should 
| not have the benefit of their wrong doing. 


Mr. ELDRIDGE. In view of the gentle- 
man’s position I ask him how it is possible that 


| a State can disfranchise any citizen? 


Mr. BOUTWBLL. 
properly or lawfully. 

Mr. ELDRIDGE. How can they ever cause 
this penalty to attach? How can they lessen 
their representation by any acts of their own ? 

Mr. BOUTWELL. A Legislature may doa 
thing which as matter of fact they are capable 
of doing, bat which, considered in the light of 
the Constitution they have no right todo; and 
while we may have the power by which we can 


[ think they cannot 
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correct that misdoing, still not being in a con- | says, would or might overthrow the Govern- 


dition to put that power in force we say mean- 
while you shall not take advantage of your own 
wrongdoing. 


his bill, then, is defensible, first on the ori- |! 
ginal text of the Constitution, in which the | 
subject of suffrage is considered ; itis defensible | 
upon the goarantee clause of the Constitution; || 
it is defensible upon the fourteenth article of | 


amendment to the Constitation; and itis defens- 
ible as the exereise of a necessary power in 
the Government. The power is essential to 
the existence and preservation of the Govern- 


who framed the Constitution of 1787. 

Leaving the argument [ come now to the 
presentation of certain reasons why we should 
pass the bill, and also submit the proposed 
amendment to the Constitution to the Legisla- 
tures of the several States. 

Mr. PRUYN. I dislike to interrupt the gen- 
tleman, but as he bas just stated that he has 
passed to another point, I would like to ask 
ey in view of his recent declaration, on what 
grounds the bill is defensible—whether he 
means that those grounds are cumulative or 
whether he would rest the whole on the original 
Constitution without the fourteenth article of 
amendment? 

Mr. BOUTWELL. What I mean to say is, 
if either one of the three positions which | 
have taken is sound then the bill is defensible; 
that is to say, if my construction of the ori- 
ginal provisions of the Constitution concerning 
the power of the national Government over 
the time, place, and manner of holding elec- 
tions be correct, or if the power given to us 
under the guarantee clause of the Constitution 


be what | assert it to be, or if we rely exclu- | 


sively upon the fourteenth article of amend- 
ment, that either of these constitutes a suffi- 
cieut justification for what we now propose to 
do. But when we have the cumulative power— 
if it be possible to conceive of an accumula- 
tion of power in the Constitution—when we 
have the cumulative power of those three great 
provisions added to the supreme necessity of 
the case that the national Government should 
have the right to exercise those powers neces- 
sary for its own existence, I hold that there 
remains no longer a constitutional or logical 
reason why we should hesitate to act. 

Mr. PRUYN. The statement is not quite 
satisfactory. 

Mr. SHELLABARGER. Before the gen- 
tleman proceeds to the consideration of the 
other matter I desire to have the benefit of his 
views upon a difficulty that occurs to my mind 
in his argument; not because | antagonize with 
the views he has presented, but simply that | 
may have the benefit of his views touching 
that difficulty. I understood the first proposi- 
tion of the gentleman's argument to be sub- 
stantially this: that if the Constitution had 
reposed in the States the unlimited power to 
regulate the matter of voting for Federal offi- 
cers it would involve this mischief, to wit: that 
thereby the power would be placed in the 
States to withhcld from the Government the 
election of Federal officers at all, and that that 
mischief might be fatal to the Government 
itself. Am i right in that statement? 

Mr. BOUTWELL. Yes, sir. 

Mr. SHELLABARGER. Then the gentle- 


man in passing to what is called the guarantee 


clause of the Constitation as the third point 
to be discussed, maintains that the clause oper- 


ates as @ limitation upon the power of the 
States to prohibit them from creating what the 


geutleman calls an aristocracy; in other words, 


prohibits them from confining the right to vote 


to such a number of people as that it would 
not be arepublic. Now, the question that I 


wish to ask, and the difliculty in my mind that 
i wish the gentleman to remove is this, whether 


his last proposition does not destroy his first 
one, and whether, taking the two together, 


there is not found in the Constitution, in the 
guarantee clause, that very check upon the || 
reduction of the representative franchise to | 
such an extent as in his first proposition, be || the guarantee clause had been omitted and the 


|| my own mind upon that point. 
in the Constitution in the first article referred | 


ment. 


Mr. BOUTWELL. I have no difficulty in 


to relates exclusively to the subject of suffrage, 
and the second of the provisions which I have 
read, as | interpret it, gives to the General 


Government precisely that power over the sub- | 
| ject of voting which the States themselves | 
|| possess. 
relating solely to the matter of suffrage, we | 
| may legislate under and by virtue of these 
ment itself, and was so regarded by the men. || 


When a difficulty arises in a State, 


provisions of the Constitution and remedy that 


_ particular evil, but the provision in the Con- 
| stitution in relation to the guarantee by the 


United States of a republican form of govern- 
ment to each State is a broader authority. It 
not only relates to the question of suffrage, in- 


| cluding that, of course, but it also includes 


many other possible anti-republican evils or 


| difficulties in a State. As for example the very 


case which the Supreme Court in the Rhode 


Island controversy suggested, thata State might | 


establish a military government. Suppose they 
did so, as was done in France, by universal suf- 
frage, it would be none the less an anti-repub- 
lican proceeding, a military government antag- 
onizing, superseding a republican government. 


We might, not be able to reach it under the pro- | 


visions of the first section of the Constitution 
relative to suffrage, and then we should be 
obliged to act under the great power vested in 
the United States to guaranty to each State 
a republican form of government. We could 
eaeeanene political and military if neces- 
sary, to dispossess those people who through 
universal suffrage had taken military control 
of the State. 

Mr.SHELLABARGER. Still, Mr. Speaker, 
I fail to see how the difficulty is met by the 
proposition now suggested. 
what is now suggested, it is that the guarantee 
clause was meant to prevent more mischief or 
other mischief taan the mere matier of the 
curtailment of the right of suffrage. 

Mr. BOUTWELL. But includes that. 

Mr. SHELLABARGER. And includes that 
too. But the difficulty still remains, I sup- 
pose, and I will repeat it; it is this: the first 
argument or proposition of the gentleman, 
which has exceeding force, taken by itself, is 
that if the power to regulate the matter of 
suffrage be left in the States unlimitedly, then 
he says the States have the power of the con- 
tinued existence of the Government in their 
hands. 

Mr. BOUTWELL. I think I see more dis- 
tinctly now what point the gentleman has in 
view. 

Mr. SHELLABARGER. My point is this: 
is not that difficulty in your construction of 
this clause met and overcome by that which 
you concede to be included in the other clause? 

Mr. BOUTWELL. I have no doubt about 
that; but then I can understand that in the 
work of framing machinery for a Government 
the Convention of 1787 could very properly have 
said: we will provide a special remedy for par- 
ticular grievances or wrongs, to wit, we will give 
power of the General Government to make or 
alter any State regulation relating to the times, 

laces, and manner of holding elections. The 
idea of investigating all the institutions of a 


| State for the purpose of ascertaining whether 
| its government is republican in form involves 


larger consequences than a mere inquiry as to 
whether the ballot is equally enjoyed by ali the 
citizens of a State. They provided in the Con- 
stitution a special remedy for these particular 
difficulties, but in providing a larger remedy 
for other and greater difficulties they were in 
the nature of the case led to the use of lan- 

uage which included the subject of suffrage. 
But for the purposes of the particular inquiry 
in which we are now engaged, if the provision 
of the Constitution relating to the times, places, 
and manner of holding elections had been omit- 
ted and the guarantee clause included, we still 
should have had the necessary authority; or if 
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provision relating to the times, places, and 
| manner of holding elections had been included, 


ty in || we still should have constitutional power sufli- 
The provision | 


cient for the present exigency. 
| If I have made myself clear upon this point 
| I desire now to pass to the consideration of 
| those reasons operating upon my mind in favor 
of the passage of a bill, and the submission by 
| joint resolution, also, of an amendment to the 
Constitution of the United States. And I must 
speak very plainly, though my words may, as 
I anticipate they will, give opportunity for those 
who are opposed to this measure to indulge in 
criticism upon what I may say. Our object is 
to secure universal suffrage to all adult male 
citizens of this country. The power is in our 
hands, first, as a Congress, and secondly as a 
arty responsible for what this Congress does. 
f we submit a constitutional amendment alone, 
we in a certain sense admit that the power for 
which | am now contending is wanting. More 
than that; there are but twenty-five States to 
which we at the present time could look for 
the ratification of this amendment. We have 
then to secure three other States in support of 
the proposition. We are to enter upon that 
work with a certain amount of prejudice against 
and traditionary opposition to negro suffrage. 
Sir, I doubt not that nine tenths of the Re- 
publican party of the country are in favor of 
manhood suffrage. One tenth of the party are 
not in favor of it, and they constitute the great 
obstacle in the way of perfecting this benign 
measure. For one, I am in favor of taking the 
responsibility of the position which we occupy. 
We are responsible for universal suffrage as 
one of the crowning measures of an adminis- 
tration of eight years’ duration, to be continued 
for four years by the judgment of the people 
already pronounced. The great majority of 
the people—and in this connection | will say 





f I undersiand || that by *‘the people’’ I mean those who on the 
|| 8d of November last supported General Grant 


| for the Presidency—the great majority of them 
expect of us the consummation of this plan. 
We have at this moment the right and the power 
on our side. Why, then, not submit a bill 
alone? Because ion is no provision in the 
Constitution by which the United States is de- 
nied the power of abridging the right of citi- 
zens to vote. There is, in the fourteenth article 
of amendments to the Constitution, a limitation 
upon the power of the States in that respect, 
but none upon the power of the United States. 
The amendment which we propose secures the 
people against any abridgment of their elect- 
oral power, either by the United States or by 
the States. In that alone there is sufficient 
reason to justify the amendment. 

In the next place, although I am myself per- 
euaded of the existence of the power, and that 
it covers all State officers, still a different argu- 
ment may be made against the proposition to 
legislate in reference to State officers from that 
which can be made against the proposition 
contained in this bill. Exercising the power 
which we possess, we provide that members 
of the State Legislatures shall be elected by 
all the adult male citizens in the several States. 

Mr. BINGHAM. Will the gentleman yield 
to me at this point for a moment? 

Mr. BOUTWELL. Certainly. 

Mr. BINGHAM. If I have heard the gen: 
tleman aright, in the progress of his remarks 
he has said repeatedly that the drift of this 
proposition was to secure political power to 
the male adult citizens of the United States. 
Now, | would ask the gentleman ifthe proposed 
amendment as printed contains any such pro- 
vision at all? Bo I understand the gentleman 
aright as saying that the object is to secure the 

olitical power in the several States of this 
Jnion to the adult male citizens of the United 
States? , 

Mr. BOUTWELL. That is the purpose vl 
the amendment. 

Mr. BINGHAM. Then I would eall the 
attention of the gentleman to the fact that this 
joint resolution as printed does not relate to 
the adult male citizens of the United States. 

Mr. BOUTWELL. It. does not speak of 
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them as dach. I do not desire now to diseuss 


that particular provision of the proposed amend- 
ment. I will, however, listen at another time 
to any suggestion on that point the gentleman 
may desire to make, either in public or in pri- 
vate. 

Mr. BINGHAM. I hope I shall have the 
opportunity to move an amendment to this 
joint resolution, to improve its language. 

' Mr. BOUTWELL. Opportunity will cer- 
tainly be given for ation tinedt, as we desire 
to perfect this proposition. 

f we rely exclusively upon a bill which 
when enacted is merely a law, and subject to 
congressional control and to all the vicissitudes 
of politics and changes of opinion, we cannot | 
be assured of its fate in some future Congress. 
Therefore, if we have power to do what is con- 
templated in this bill, let us act. Having given 
to the colored people in several of the States | 
the power to vote we have put into the politics 
of the country an element by which the amend- 
ment itself can be carried. I speak very plainly, 
because [ have no processes in my own mind in 
reference to this or any other public measure 
which I am not at all times willing to disclose. 
There are one hundred and fifty thousand citi- 
zens of the United States who by this bill will 
be entitled to the elective franchise but who are 
now disfranchised—seventeen hundred in Con- 
necticut, ten thousand in New York, five thou- 
sand in New Jersey, fourteen thousand in Penn- 
sylvania, seven thousand in Ohio, twenty-four 
thousand in Missouri, forty-five thousand in 
Kentucky, four thousand in Delaware, thirty- 
five thousand in Maryland—who will rally to 
the support of this constitutional amendment 
if by the law they are enfranchised. These men 
have by the Constitution and by the judgment 
of the people of this country been declared citi- 
zens and entitled to all the rights of citizens. 
Now, in this struggle for the establishment of 
manhood suffrage in the country are we to de- 
cline the services of one hundred and fifty thou- 
sand men who are ready to do battle for us at 
the ballot-box in favor of human rights; not 
of their own rights merely, but of the rights of 
all men on this continent? 

Sir, there can be no safety while we con- 
tinue the wrong. Ifone hundred and fifty thou- 
sand black men may be disfranchised in ten 
States of this Union, if hundreds or thousands 
of naturalized citizens may be disfranchised in | 
Rhode Island, where is the security? ‘The for- 
eigners naturalized in this country have acted | 
under an opinion or impulse or prejudice | 
against enfranchising the negroes; but when 
they see that their own class may be disfran- 
chised, what security have they better than the 
negro who in Maryland is disfranchised? Some | 
day or another the foreigners may desiré to | 
settle in South Carolina. South Carolina has 
a majority of black people. Sappose they dis- 
franchise the natives of Ireland, or Germany, 
or the Scandinavian States. In view of such 
a contingency will the foreign citizens hesitate 
in this crisis when they have the power to settle 
this great question of human rights, not for 
negroes merely, but for white men? To white 
men born in this country, to white men born | 
in other countries and coming here, as well as | 
to negroes, there is no security while this great 
wrong continues. If we fail to act, and if, | 
sir, there be a day of retribution for our omis- | 
ston to do our duty, as there has been a day 
of retribution for those men who omitted to 
do their daty upon another great question in- 
volving public crime, there can be no defense | 
for us. 

Mr. WELKER. I desire to inquire whether 
there is anything in this bill that will prevent 
any of the States from requiring of voters a 
a rg’ or an educational qualification ? 

Mr. BOUTWELL. I do not supposethere is. | 

Mr. WELKER. Then the States may, under 
this bill, require such a qualification? 

Mr. BOUTWHLL. 1 suppose they may. 
Mr. Speaker, there is a special duty which we 
owe to these black people. There is a special 
duty which we owe to the white people-of the 
South. To-day the blacks in the South aré | 
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| he may reside, by reason of his or her race, color, | 







































laboring under special disadvantages due to the 
of the North their kindred are not allowed to 
vote. When we shall have established universal 
manhood auffrage for the whole country we 
shall have given the black people in the South 
& position in the affairs of their respective 
States which they cannot command while their 
race is the subject of an unjust discrimination | 
This question | 
goes home as well to the white people of the 
South. Many of this class have been before a 
committee of this House asking for the removal 
of their political disabilities. 1, for one, am not | 
influenced by any resentment, by any malice, 
by any desire conceivable to myself, to delay 
for one moment their restoration to all the | 
rights they formerly enjoyed. But, sir, I do | 
not see how this House or this country can 
consent to relieve these men from their dis- 
abilities while those with whom they associate, 
and for whose conduct they are in some degree 
responsible, are oppressing our friends, the 
loyal men of the South. 

Whenever we do justice to the black man 
in the North we improve his position, his capa- 
city to take care of himself in the South. I 
know very well, from personal interviews with 
conservative men of the South, that to-day they 
are influenced in their opposition to negro 
suffrage by the fact that negro suffrage is not 
established in the old free States of the Union. 
The measures before us are a part of the great 
work of harmonizing the country, of pacifying 
all classes, of reconciling all interests. 

Mr. Speaker, the Republican party must 
abide the judgment of posterity upon what it 
has done, but it must still move forward aad 
consummate the great works it has undertaken. 
We need only courage, a fixed purpose to be | 
just, with economy and honesty in administra | 
tion. Ifto preserve our power in the country 
we are unjust we shall become timid. . ‘‘Con- 
science doth mike cowards of us all,’’ and, 
becoming timid, the people will abandon us. 
Justice, honesty, economy, power on one side ; 
injustice, timidity, ruin on the other. 
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for any officer named in the first section of this act, 
on account of his or her race, color, nativity, sex, 


| dition of slavery of sach citizen, shall be punished 





Mr. BROOKS. I move the following amend- 


ments to the bill and joint resolution, in order | 


to cory out the POnrRe of the gentleman 
from Massachusetts and to do justice to mil- 
lions of women : 


Strike out the word “‘citizens’’ and insert “* per- 


sons;” and insert before the word “race” “his or 


her;” and after the same word insert *‘ sex, nativity, | 


or age when over twelve years;’’ so the joint resolu- 
tion and biil will read as follows: 


Joint resolution proposing an amendment to the 
Constitution of the United States, 


_ Be it resolved by the Senate and Houseaf Representa- | 
tives of the United States af Americain Congress asasem- | 


bied, (two thirds of both Houses concurring,) That 
the tollowing article be proposed to the Legistatures 
of the several States as an amendment to the Consti+ 
tution of the United States, which, when ratified by 
three fourths of said Legislatures, shall be held as 
part of said Constitution, namely: 

ARTICLE -, 

Section 1, The right of any person of the United 
States to vote shall not be denied or abridged by the 
United States or any State by reason of his or her 
race, sex, nativity, or age when over twelve years, 
color, or previous condition of slavery of any citizen 
or class of citizens of the United States. 

Sec. 2. The Congress shall have power to enforce, 
bra propriate legislation, the provisions of this 
article. 


A bill to seeure oe privileges and immunities to 
citizens of the United States, and to enforee the 
provisions of article fourteen of the amendments 
to the Constitution. 

Be it enacted by the Senate and House of Representa- 


tives of the United Statesaf America in Congress assem- | 


bled, That no State shall abridge or deny the right 
of any person of the United States to vote for electors 
of President and Vice President of the United 
States, or for Representatives in Congress, or for 
members of the Toeisieiuan of the State in wiieh 


sex, nativity, or age when over twelve years, or 
previous condition of slavery; and any provisions 
in the laws or constitution of any State inconsistent 


with this section are hereby declared to be null and | 


| void. 
Seo. 2. And be it further enacted, That every person || 


lawfully engaged in preparing a registry of voters, 


| or in holding or conducting an election forany of the 


| 


officers named in the first section of this act, who 


| shall willfaily refuse to register the name or to re- 


ceive, count, return, or otherwise give th 


legal effeet to the vote of any person ent: to vote 


LL 


i 


proper | 








by a fine of not more than $4,000 or by imprisonment 
for not more than two yeurs. 

Sec. 3. And be & further enacted, That any person 
who shall willfully hinder or obstruct, or attempt to 
hinder or obstruct any person on account of his or 
her race, sex, nativity, or age when over twelve 
years, color, or the previous condition of slavery of 
such citizen, in the exercise of his right to vote for 
the officers namedin the first section of this act, shall 
be punished by a fine of not more than $3,000 or by 
imprisonment for not more thau one year, 

Sec. 4. And be at further enacte t. That any person 
disqualified by section three of article fourteen of the 
amendments to the Constitution of the United States, 
and from whom such disability shall not have been 
removed by act of Congress, who shall exercise the 

owers and duties of any office therein specified, shall 

e deemed guilty of a misdemeanor, and being con- 
vieted thereof shall be imprisoned and kep' at hard 
labor for the term of two years; and an indictment 
for the same may be found at any time within ten 
years from the commission of the offense. - 

Sso. 5. And be tt further enacted, That the district 
courts of the United States, withia their respective 
districts, shall have exclusive jurisdiction of all 
offenses committed against this act, and tho digtrict 
attorneys, marshals and deputy marshals of the 

nited States shall, and they are héreby specially 
authorized and required, at the expense of the U ni- 
ted States, to institute proceedings against any per- 
son who shail violate the provisions of this act. 


The amendments were ordered to be printed. 


Mr. ROBINSON. I move the following 
amendments : 


In joint resolution, line nine, strike out the words 
“ citizen of the’’ and insert in lieu thereof “ inhabit- 
ant of and who has no residence other than in.” 

In the bill, section one, line three, strike out the 
word “citizen’”’ and insert “inhabitant,” and in line 
four, after the words ‘‘ United States,”’ insert ‘‘hav- 
ing no resideuce elsewlrere than in the United States,” 


The amendment was ordered to be printed. 


Mr. KNOTT. Mr. Speaker, as the other 
provisions of this measure will no doubt be 
fully and ably diseussed by other gentlemen 
on this side ot the House, | will confine myself 
in what | shall have to say, to the consideration 
of the fourth section of the bill, m connection 
with the third section of the fourteenth amend- 
ment proposed to the Constitution of the United 
States, under which its enactment is not only 
sought to be justified, but claimed to be neces- 
sary. It is not my purpose, however, to enter 
into any discussion of the manner in which that 
amendment is said to have been ratified. [ 
shall forego any remark upon the singular polit 
ical phenomenon presented in the duplex char- 
acter which has been ascribed to ten States of 
this Union—sovereign and coequal States when 
the concurrence of their will has been neces- 
sary to effect an alteration in the Pederai com> 
pact, but subjugated provinces, prostrate and 
powerless at the feet of the conqueror, when it 
has suited the caprice, or the interest of a 
majority in Congress to annul their constitu- 
tions, dissolve their governments, abrogate their 
laws, destroy the barmony of their domestie 
relations, and rob their citizens of every guar- 
antee in the Billof Rights. I shall say nothing 
of the extraordinary means resorted to by the 


| power which proposed this amendment, to se- 
|| cure its ratification according to the letter of the 


Constitution, and shall leave it to casuists of 


| more subtlety and astuteness than | possess, to 
| determine whether the spirit of that instrament 
| has been consulted in the employment of those 
| means. 


I shali not inquire whether Congress, 
for the purpose of procuring the formal rati- 
fication of a proposed amendment to the |ed- 
eral Constitution, ean either justly or legally 


| trample under foot the rights of a given number 


of States, throttle their govern ments, suspend 
or destroy their constitutions, strip their elect- 
ors of the habilimenis of citizenship, invest 
others with the elective franchise, ereate Legie- 
latures, subservient to its will, and compel those 
Legislatures to give their assent to the amend- 
ment proposed under the penalty of having 
their respective States debarred from all par- 
ticipation whatever in the General Govern- 
ment, besides being deprived of the republican 
State governments guarantied to them in the 


| Constitution. 


| 
i 
j 


I shall not attempt to explore the sources 
of constitational authority to ascertain whence 
itis claimed thatthe Federal Legislature derives 
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such extraordinary powers; nor seeek to de- | 
termine the effect which such a condi‘ion of | 


moral duress should have upon the validity of || 


an amendment to the Constitution procured in 
suchamanner. Still less shall I undertake to 
say that the course pursued toward several ofthe 
States of this Union to compel their ratification 
of this amendment has been consistent in every 
yarticular with the cardinal doctrine of the Dee- | 
halon of Independence, that Governments 
derive their just powers from the consent of | 
the governed. But waiving a consideration of 
all these questions which have been already so 
often and so elaborately discussed by ablerintel- 
lects than my own, I will concede for the pur- 
poses of the argument I now propose to sub- | 
mit that this amendment has been duly ratified | 
in accordance with both the letter and the | 
spirit of the Constitution, and is to all intents 
and purposes, as much a part of that instru- 
ment as if it had been inserted in the original 
draft. As such it is nothing more nor lessthan 
a part of the lex scripta—eimply a portion of 
the written law of the country ; no moresacred, 
no more binding, and no more mysterious, 
either in effect or construction, than any other 
statutory provision passed in pursuance of the 
Constitution, although enacted by a different 
power and in a different mode from those per- 
taining to ordinary legislation, and it is conse- 


in the interpretation of all other statutes, and 
to no others. 

1 propose therefore to examine the third sec- 
tion of this amendment by the light of those 
long-settled canons of legal interpretation, 
which were recognized in the earliest dawn of 
our system of jurisprudence, and which have 
been adhered to and enforced by almost every 
enlightened jurist who has had occasion to 
advert to them from that time to the present 
moment. ‘These rules are of the very essence 
of natural reason, and strict morality. They 
were ordained by the Divine Power when it 
endowed mankind with the capacity of dis- 
criminating between right and wrong. They 
are indicated by the plamest dictates of sim- 
ple justice; and [ undertake to say, sir, that no 
rational and unprejudiced mind can make a 
fair and impartial application of them to this 
section, without being satisfied that it has no 
retrospective operation at all, that it has no 
reference whatever to any person who was 
engaged in the late rebellion against the Gov- 
erument of the United States, but was intended 
to apply to those only, who should engage in 
rebellion or insurrection after its ratification. 
At any rate it so appears to my mind, and it 
is the truth of this particular proposition that 
I now desire to prove. 

It is remarked by Dr. Lieber, in his Legal 
and Political Hermenutics, that ‘‘every man, or 
body of persons making use of words does so 
in order to convey a certain meaning; and to 
find this precise meaning is the object of all 
interpretation.’’? Hence the most natural and 
obvious of all the rules by which the rational 
mind seeks to ascertain the intention of the 
law-maker in the enactment of a particular 
statute, is the one so familiar to every member 
of the legal profession, that in construing a 
statute recourse must in the first instance be 
had to the words in which the legislative will 
has expressed itself. If they are plain and 
unambiguous, there investigation ceases. No 
matier what our own feelings, or convictions as | 


to the policy, or expediency of the law may be ; | 


no matter what conclusions extraneous con- 
sideration might lead to, we are compelled to 
presume that the legislator meant what his | 
words plainly imply, and we are not at liberty | 
to go veyoad thems to determine the legislative | 
intent, unless a rigid adherence to them would | 
result in an absurdity, or palpably conflict with | 
the context. This principle is abundantly sus- | 
tained by authority. Vattel, in discussing the | 


rules for the interpretation of treaties, book 2, | 
chapter 17, section 262, says: 


“ The first general maxim of interpretation is, that 
jt is not allowable to interpret what 
interpretation. 


’ has no need of 
When adeed is worded in clear i 


quently subject to the same rules that apply 


which apply to all other statute law. 





precise terms, when its meaning is evident, and leads 
to no absurd conclusion, there can be no reason for 
refusing to admit the meaning which sach deed nat- 
urally presents. To go elsewhere in search of con- 





junctures, in order to restrict or extend it, is an | 


attempt to elude it,” 


| The same rule was clearly, and concisely 
| stated by the Supreme Court of the United 


| States as a cardinal principle of legal con- | 


| struction in the case of the United States vs. 
| Fisher and others, reported in 2 Cranch, page 
| 358, in this language : 


| 


‘** Where a law is plain and unambiguous, whether | 


| it be expressed in general or limited terms, the Legis- 


| lature should be intended to mean what they have 
plainly expressed, and consequently there is noroom 


| left for construction,” 
But, sir, in all the vast number of cases, both 


examined upon this point, and which aflirm 
the rule as | have stated it, | have nowhere 


| 

| 
forcibly and clearly ex pressed, than by the court 
of appeals of New York in Newel vs. The 
People, 8 Seld., 97; from which | will read the 
following. 


The court says in this case : 


“Whether we are considering an agreement be- 
tween partics,a statute, ora constitution with aview 
to its interpretation, the thing we are to seek is the 
thought which it expresses. To ascertain this, the 
first resort in all cases, is to the natural signification 
ot the words employed, in the order and grammatical 
arrangement in which the framers of the instrument 
have placed them. If thus regarded, the words em- 
body a definite meaning which involves no absurdity, 
and no contradiction between different parts of the 
game writing; then the meaning apparent on the 
face of the instrument is the one which alone we are 
at liberty to say was intended to be conveyed. In 
such a case there is no room for construction. That 
which the words declare, is the meaning of the in- 
strument, and neither courts, nor Legislatures have 
a right to add to, or take away from that meaning.” 


But, sir, this principle has frequently been 
declared by the highest judicial authority known 
to our Government, to apply to the Constitu- 
tion of the United States, as well as to every 
other statute, or instrament of writing what- 
ever; for, as I said awhile ago, there is no good 
reason why the Constitution should be inter- 


preted according to any other rules than those | 


Chief 
Justice Marshall, the great original expounder 
of the Constitution of the United States, the 
splendid judicial luminary whose effulgence 
gilded the morning of our constitutional his- 
tory and whose lingering beams will fringe 
the twilight of its existence, himself repeatedly 
so applied it. Here, in the case of Sturgis vs. 
Crowninshield, (4 Wheaton, 202) he says: 

“It is well settled, that the spirit of the Constitu- 
tion is to be respected no less than its letter, yet that 
spirit is to be collected chiefly from its words, and 
neither the practice of legislative bodies nor extrinsic 
circumstances can control its clear language.’’ 

Again, the same illustrious jurist and states- 
man, in the later case of Gibbons vs. Ogden, 
(9 Wheaton, 188) says: 


* As men whose intentions require no concealment, 
generally employ words, which most directly, and 
aptly express the ideas they intend to convey, the 
patriots who framed our Constitution, and the people 
who adopted it, must be understood to have employed 

| words in their natural sense, and to have meant what 
| they said.” 

I might go on, sir, and cite authorities to 
this effect almost indefinitely ; but taking it for 
granted that no impartial legal mind will ques- 
tion the correctness of the principle I have 

stated, that the meaning of a written law must 
i the first place be determined, if possible, 


that when they are plain, we are not at liberty 
| to resort to extrinsic facts and circumstances 
to discover what the law-maker might have 


|| from the words in which it is expressed, and 
| 
| 


this particular section, see if we cannot, 
without the aid of any extraneous eircumstance 
whatever, ascertain from them the idea they 
were intended to convey. The section 

as follows: 


in this country and in England, which | have | 





| terms employed, but results, if atall, from the 
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found it more beautifully, more fully, or more | 





| 


“*No person shall be a Senator or Representative | 


} 
intended, I will ask attention to the words of 
} 


in Congress, or elector of President and Vice Presi- 
ent, gr hold auy office, eivil or military, un 


i kk. th b or 
anon, aheer of the United Biates, oF as a member of 


siher ofnoy Bint to support the Canstiom of tho 


der the 
nited States or under any State, who nike are, 
|| the past and the future, they would naturally 


| 
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United States, shall have engaged in insurrection or 
rebellion against the same, or given ald and comfort 
to the enemies thereof. But Congress may, by a 
vote of two thirds of each House, remove such dis- 
ability.” 

Now, sir, if there is any obscurity in this 
language, it is not in the signification of the 


great number of words which the draftsman 
thought it necessary to use in enumerating the 
several positions and offices from which cer- 
tain persons shall be excluded, and the vari- 
ous circumstances under which such persons 
are supposed to have taken an oath to support 
the Constitution of the United States. When 
the text is analyzed the words will be found to 
have a plain and definite meaning, about which 
there can be no dispute; and, sir,it should be 
distinctly observed that the terms here made 
use of to denote the time of the commission 
of the criminal act for which the guilty party 
is to be disfranchised under this section, are 
the words ‘‘ shall have,’’ for these two words 
afford a key by which we can determine in- 
fallibly, whether this section was intended to 
be an ex post facto law or not. If in their 
plain and ordinary acceptation they denote an 
action which had taken place before the time 
at which they were employed in this connec- 
tion, then this section was manifestly intended 
to operate retrospectively, but if, on the con- 
trary, they signify, ashereused, an action which 
is to transpire after they are made use of, then 
the section is as clearly prospective, and can 
have no reference to any one who had engaged 
in rebellion before it was enacted. 

They must, however, refer to one or the 
other—the past or the future. They cannot 
refer to both. For, sir, in every mind capable 
of forming a conception of time at all, there 
are three distinct ideas—as distinct, in fact, as 
three things can possibly be—under one or the 
other of which the mind naturally and instinct- 
ively ranges every action, event, or condition of 
things of which it is capable of taking notice. 
I mean the ideas of the past, the present, and 
the future ; and as words are the means devised 
by human reason, whereby the ideas of ona 
mind may be clearly and distinctly manifested 
to another, every language spoken upon the 
earth must of necessity faraieh signs by which 
these ideas of the past, the present, and the 
future may be unmistakably distinguished from 
each other, and these signs can no more be 
confounded with each other than the ideas 
themselves. If they could be, language would 
cease to have any definite signification, and de- 
generate into simply unmeaning jargon. Par- 
ticularly is this true of written language, which 
may be said to be erystalized thought—ideas 
not only manifested but fixed, and made tan- 
gibleand permanent, so.as to reflect themselves 
without extraneous aid in whatever mind may 
be sufficiently instructed to read them, and 
more especially when those ideas are designed, 
asin this instance, to affect the most valued 
interests of the citizen, and the highest con- 
cerns of society. 

What then, sir, does the expression “shall 
have engaged,’’ as used in this section, mean? 
Does it refer to an action which had taken 
place before the enactment of this amend- 
ment, or to one that was to take place after its 
ratification? Now, if we assume that the inten- 
tions of those who proposed, as well as those 
who ratified this amendment required no con- 
cealment, that. they aimed to use the words 
which would most is and aptly express 
the ideas they intended to convey, and that 
they meant what they said, we are forced to 
the conclusion that they had no reference to 
past transactions at all; because if they had 
they would have said ‘‘no person shall be a 
Senator, &c., who has engaged in rebellion, 
&c.,’’ or if they had intended to limit it to 
the late rebellion they would have said ‘‘no 
person shall be a Senator, &c., who engaged 
in the late rebellion, &c.,’’ or if they had in- 
tended that the section should embrace both 


have said ‘‘no person shall be a Senator, &c., 
who has engaged or may hereafter engage 1» 
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rebellion,’”’ &c. And in either case their lan- | 
guage would have been so plain ‘that the way- | 
faring man, though a fool, need not err there- | 
in.’ The simplest child in the land could not 
mistake it. 

But kere, sir, instead of using any of these 


plain and simple expressions, which the most 
ordinary intellect in the country could not fail 
to understand as relating to the past, they em- 


ploy a term to express the time of the criminal 
action which common usage, the established 
practice of our best speakers and writers, the 
authority of every standard author upon the | 
philosophy and etymology of the English lan- 
guage, and the very nature of the language 
itself, concur im appropriating exclusively to | 
the expression of our ideas of futere action, | 
and which never has been, and never can be | 
employed te denote a past transaction without 
violating the plainest priugiples of common | 
reason. Lindley Murray, ard every other stand- | 
ard, or even respectable writer on English | 
grammar, tell us in sabstance, if met in so 
many words, that ‘‘ shall have’’ is the sign of | 
the second future teuse, which ‘‘denotes a | 


plished at or before the time of some other 
future action or event;’’ and I challenge 
the production of a solitary instance in the | 
entire range of our standard literature in | 
which these words ‘‘shall have’’ have been | 
used convertibly with any of the past tenses. 
And moreover, sir, if you will search the | 
classic literature of any other cultivated lan- | 
guage, ancient or modern, you wil net find an 
instance in which the equivalent of these | 
words has ever been used to express the idea 
of a past action; they always denote the future, 
and can no more be used to denote the past, 


fature action, or event which will be accom- | 
| 


than ‘‘to-morrow'’ can be employed to signify || 


** yesterday,’’ or the word * black’’ to convey | 


the idea of ‘‘white.’’ It is not only idle, bat 
insulting to the reputation of those who framed 
this amendment, to say that they were so igno- 
rant of the plainest principles of our language 
that they could not have made this section so 
clearly retroactive that it could not have been 
misunderstood by any child in the country if 
such had been their intention. To shew that 
they could have done so if they had desired to, 
I would simply cali attention to the very see- 
tion for which this was finally adopted asa 

substitute. I will read it: 


“Until the 4th day of July, 1870, all persons who | 
voluntarily adhered to the late insurrection, giving | 


it aid and comfort, shall be excluded from the right || that the expression ‘shall have’’ referred to | 


| the past tense; while another was guilty of the | 


to vote for Representatives in Congress and for 
electors for President and Vice President of the 


United States.” 





| 
This is the language of one who had nothing || 


to conceal, who meant what he said—the lan- | 
guage of Thaddeus Stevens. Noone can mis- 
take it, however simple he may be. But why, 
{ would ask, was not the section under con- 
sideration, made to refer to the past in like 
pointed, plain, and unmistakable terms, if such | 
bad been the intention of the learned and dis- | 
tinguished men who framed it? 

Now, had the framers of this section said | 
‘*no person shall be a Senator, &ec., who shall | 
engage in rebellion, &c.,’’ they would have ex- | 
pressed their idea it is trae, but not with the | 
strictest. grammatical accuracy, for the word | 
“‘shali’’ as there used refers to the unlimited | 
futore, without reference to any other future 
action or condition whatever; so that a man | 


might really be a Senator and be guilty of re- || 


} 


| gaged in rebellion,’’ &c. 


| 
| 
i} 
| 
} 
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| 


bellion, both in the future, for he might rebel || 


atter being a Senator, which although not 
within the intent is within the meaning of the | 
language used. Bat if we will keep in mind | 


the true definition of the second future tense, | 


| 
as laid down by all our grammarians and sanc- | 
tioned by universal usage, that the words 
“shall have,’? when prefixed to a word denot- 
ing an action, indicate that the action will take 
place in future, and at or before the time 
of some other future action; and then imagine | 
& wise and just legislator who would frame an | 
act to disfranchise persons guilty of rebellion, 
tn terms of the strictest grammatical accuracy, 
‘and at the same time avoid the most unjust, 
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|| position or office for which his offense disqual- | 


|| considerations might lead to, we are compelled 


| nants of right and justice which bh 
| the wreck of the ancient republic, at.a time | 
when the will of the prince under the despot- | 
ism of the Roman empire was paramount to | 





| facto enactment. 








odious, and detestable of all tyrannical acts, ex 
st facto or retrospective legisiation, we shall 

find him using language like this: ‘‘ No per: | 

son shall be a Senator, &c., who shail have en- 





For the expression || 
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it in the words of that maxim, which wise and 
conscientious jurists have esteemed a fands 
mental rule of construction from that time to 
the present moment: 


“Nova constitutis futurisformam debet imponere, 








‘shall have engaged,’ &c. ,conveys two distinct || non preteritis. 


ideas: one that the party to be disfranchised | 
shall commit the offense for which his disqual- | 
ification is to be the penalty, after the enact: | 
ment of the law, and before another future act | 
or condition, namely, his offer to assume the | 


ifies him. 

Here, sir, itseemsto me, the whole argument 
might rest; for if the principles I have stated 
be true, that men whose intentions require no 
concealment, will naturally imply the words 
which most directly and aptly express the ideas 
they intend to convey, especially when those 
ideas are to constitute a new rule of civil action 
by which the highest interests of individuals 
and the gravest concerns of society are to be 
regulated and controlled, and that therefore 
the law-giver, where his words are plain, must | 
be presumed to have intended what he said, 
regardless of whatever conclusions extraneous 








to conclude ‘that this section was intended to 
operate prospectively, and not as an ex post | 

There is no possible escape | 
from this, unless we are to assume that our | 
language—the language of Shakspeare and 
of Milton, of Burke and of Webster, of Locke 
and of Bacon, of Blackstone and of Kent, the 
language of poetry, of eloquence, of phileso- 
phy, and of law—alter all, furnishes us no ade- 





| quate means of discriminating between the past 


and the future, but in its exceeding paucity 
exhibits the pitiable paradox ef expressing two 
ideas as dissimilar as day and night by the 
use of the same term, 

I must be pardoned, sir, for dwelling at such 
length upon a point which. to the intelligent 
mind, itseems te me, must be too obvious to de- 
mand morethanasimple statement; but I have 
deemed it necessary in this instance, becanse 
so many highly cultivated minds have hurried 
to the conclusion, that this provision is ex post 
facto, without having apparentiy had due re- 


gard, if indeed any whatever, to the peculiar | 


verbiage in which it is expressed, and because 
I find, in a case to which | shall presently more 
particularly advert, that one of the barons of 
the exchequer, by a singular inattention to the 
rudiments of our language, was led to say 





still stranger inaccuracy of supposing that they 
expressed the idea of both the past and future ; 
notwithstanding which, however, the court 
held the language to be prospective only, and 
not retrospective. 

But, sir, suppose we admit, for the sake of 
the argument, what is as absurd as to say that 
the same word may convey the idea of hot or 
cold, black or white, north or south,gor any 


| two opposite extremes, namely, that “ shall 


have’’ may mean the past or the future, the 
question still recurs, which does the expression 
mean in this instance, the past or the future? 
Had this question been asked of some proud 
old civilian who gloried in venerating the rem- 
survived 


every obligation whatever, he would have gath- 


| ered his toga around him in the conscious dig- 


nity of a just and upright man, and auswered 
it in the language of the code: 


“*Leges et eonstitutiones futuris certum est dare | 


formam negotiis, non ad facta preeterita revocari, nisi 
nominatim et preeterito tempore et adhuc pendenti- 
bus negotiis cautum sit.” 


Had it been asked of Bracton, when our own 
system of jurisprudence was yet in its infancy, 
and the great cardinal principles of right and 
justice which have since made it the pride and 
glory of the Anglo-Saxon race, were strugglin 
with ignorance, with despotism, and rapine, a 
outrage of every kind, he would have answered 


| 
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How, then, should it be answered by the 
jurist and statesman of America, who, in the 
advanced civilization of the nineteenth cen- 
tury, feels a just pride in the purity of his coun- 
try's Constitution and the justice of her laws? 
Sir, the reply is obvious. There is somethin 
so repugnant to the commonest instincts of 
justice, so contrary to all our notions of moral- 
ity, 80 revolting to every sentiment of honor- 
able manhood, in the idea of inflicting a penalty 
upon our fellow-man by retroactive legislation, 
that even to deprive him by such means of the 
most insignificant right has ever been regarded 
as the very essense of the accursed spirit of 
despotism. It has, therefore, become a settled 
rule of legal eonstruction, steadily adhered to 
both in England and this country, that no law 
is to have a retrospective operation, unless the 
intention of the legislator that it should so 
operate appears so plainly upon the face of the 
statute that it cannot possibly have any other 
meaning. This is no new principle peculiar to 
the jurisprudence of this country. It was 

lainly and emphatically recognized in the civil 
oo as is evident from the very maxim I have 
just quoted from the code: 


“Tt is certain that the laws and constitutions are 
to present a form for future transactions, and not to 
be referred to matters already finished, unless spe- 
cially named and (as] of a precedingtime as a caution 
to those waich are yet pending.”’—Cod. L., 1, tit., xiv,, 
sec. 7. 

It was also an article in the constitution 
established for the Freuch republic in 1796, 
that no law, criminal or civil, could have a re- 
troactive effect; and the same limitation was 
laid down as a fundamental trath in the code in 
force under the sanction of the empire which 
succeeded, atrocious as the despotism of that 
empire is said to have been. It is no matter 
of wonder, then, that Sir Edward Coke should 
have reaflirmed the aphorism of Bracton, which 
is a substantial embodiment of the same great 
principle, as he did in his commentary upon 
the statute of Gloucester, or that the English 
courts, which so frequently thrust themselves 
as the last defense between the aggressions of 
the Government and the rights of the citizen, 
should have so constantly and persistently in- 
sisted upon the doctrine I have asserted as a 
cardinal rule of construction. 

Blackstone, in his commentaries, treats it 
as @ first principle, that all laws shall com 


| menece an fuluro and operate prospectively ; 
| and if we go back to the reigu of Charles II, 


in 1678, we will find the court of king’s bench, 
in the case of Gilmore vs. Shuter, unanimously 
refusing to give a retrospective effect to a pro- 
vision in the statute of frauds, because such a 
construction would make the act repagnant to 
common justice. 

Again, if we examine the more modern case 
of Couch vs. Jeffries, in 4 Burrell, 2460, we will 
find the same court unanimously refusing to 
give a retrospective effect to a statute, because 
by so doing they would punish the plaintiff with 
costs. It is true, sir, there seems to have been 
an apparent departare from the principle in one 
or two casesin the Common Pleasand at Nési 
Prius, but those cases were all reviewed in a 
comparatively recent case decided in the court 
of Exchequer, in which they are not only se- 
verely criticised but emphatically declared to 
be erroneous. I allude to the case of Moon vs. 
Durden, reported im the second Excheqaer re- 

orts, page 22, which fully sustains the doctrine 

‘or which I contend. This wasan action brought 
on a wager, but before the trial} an act of Parlia- 
ment was passed providing— 

“That no suit shall be brought or maintained in 
any court of law or equity for recovering any money 
or valuable thing alleged to be won upon any wager 
or which shall have been deposited in the hands o 


any pouase to abide the event on which any wager 
shall have been made.’”’ 


I read the very words of the statute, sir, 
because, it will be observed, they present a 
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text very nearly parallel to that of the section || of Ailbyer vs. State, 10 Ohio N. S., 588; In- | 











and critical review of the authorities upon the 
point, he concludes : 

“This train of authority, declaratory of the com- 
mon sense and reason of the most civilized States, 
ancient and modern, on the point before us, is suffi- 
cient, I apprehend, to put it at rest, and to cause 
not only the judicial but the legislative authority tv 
bow to such a sanction.” 

And in this conclusion I presume every intel- 
ligent and impartial mind will eoncur. 

Now, this section can have a prospective con- 


we are considering; and it was contended || diana, State vs. Barber, 3 Ind., 258; in Lli- 
that this statute operated to defeat the action. || nois, in Thompson vs. Alexander, 11 Ills., 54; 
The court held, however, that it did not. Bat || Price vs. Schuyler, 4 Gilman, 221 ; in Wiscon- 
some of the learned barons lay down the rule |! sin, in the State vs, Atwood, 11 Wis., 422; in 
I have stated so mach more clearly and forci- ! lowa, in Bartruff vs. Renvy, 15 lowa, 257. 

bly than J ean myself, L will read from their | Of course, sir, 1 cannot in the limited time 
opinious. Baron Rolfe says, after reciting the || allowed me advert particularly to all of these 
clause | have read from the statute: | cases, nor do | deem it necessary. I mention 
* The effect of this clause isto make void all wagers, | them merely that those who have a mind to, 
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and to prevent the bringing or maintaining any ac- || 


tion for the recovery of money won on any wager; 
and the only question is whether its operation is 
retrospective, so as to affect past transactions and 
existing suits, The general rule is sta by Lord 


Coke in the second Institute—* Nova constitutio fulu- || 


ris formam imponere debet non pratteritis’—and the 
principle is one of such obvious convenience and 
Justiog, that it must always be adhered to in the eon- 
struction of statutes, unless in cases where there is 
something on the face of the enactment putting it 
beyond doubt that the Legislature meant it to oper- 
ate retrospectively.” 

Baron Alderson says, in the same case : 

“In construing statates the general rule, as it 
esems to me, whieh ought to guide us in their coa- 
struction is that which has been stated. They are 
not to be supposed to apply to a past but a future 
state of circumstances.” 

Then farther down, after giving instances in 
which a departure from the rule would work 
great mischief, he says, in conclusion : 

Here, no doubt, the Legislature were desirous of 
putting an end to gaming and wagers; but unless the 
words imperatively require it, we ought not to make 
their prohibition retrospective, for it is contrary to 
the first principles of justice to punish those who 
have offended against no law, and surely to take 
away existing rights without compensation is in the 
nature of punishment.” 

I will simply pause, sir, to ask if this princi- 

ple is so sacred and important that one of the 
most learned courts that ever graced the Eng- 
lish bench refused to give a statute a retrospect- 
ive meaning, simply because by so doing they 
might deprive a set of gambling sharpers of the 
gains of their nefarious calling, we, as states- 
men, are to consider this section in such a 
light as to sweep away without trial, the most 
important rights that can pertain to the citizen 
in society? 
_ Bat, sir, a still more determined opposition, 
if possible, to giving statutes a retrospective 
effect has been manifested by the courts of this 
country than by those of Great Britain. The 
judges of the Supreme Court of the United 
States have several times spoken in the strong- 
est terms of disapprobation of all retrospective 
laws which may affect a right. In the case of 
Calderand wife vs. Bull and wife, (3 Dal., 386, ) 
the first, I believe, in which a distinction was 
drawn by that court between ex post facto laws 
and other varieties of retrospective legislation, 
Mr. Justice Patterson uses this language: 

“Thad on ardent desire to have extended the pro- 
vision of the Constitation to retrospective laws in 

eneral, for there is neither policy nor safety in such 

aws, and therefore I have always bad a strong 
aversion against them. It may, in general, be trnly 
observed of retrospective laws of every description 


that they neither agoord with sound legislation nor 
the fundamental principles of the social compact.” 


Aud in the later case of Ogden vs. Blacklege, 
reported in 2 Cranch, page 272, they considered 
the point too plain for argument that a statate 
could not retrospect so as to take away a vested 
civil right. The same doctrine was laid down 
by Chief Justice Story in Prince os. United 
Siates, reported in 2 Gallison, 204, and has 
been affirmed in a great number of eases in the 
supreme courts of the various States in the 
mostuneguivocal terms. For instance,inMaine, 
in the case of Hastings vs. Lane, reported in 
3 Shepley, page 134; in New Hampshire, in 
Woart vs. Winnick, 3 N. H., 481, and ia Clark 
vs. Clark, 10 N. H,,886; in Vermont, in Briggs 
vs. Habbard, 3 Vt., 86; in M in 
Somerset vs, Dighton, 12 Mass., 383 ; 
vs, Learned, 16 Hose. 215, among others; in 
Connecticut, Perking vs. Porkins, # Con., 558 ; 


Plumb vs. Sawyer, 21 Con., 851;. and aggerel i 


other-eases ; in New York, in the case 

ts, Van Kieek,7 John.,477; Watkins vs, Haight, 
18 Joha., 188; Sayer vs. Wigner, 8 Wend., 661, 
and quite a number of others» in Pennsyl- 
- Vania, in the ease of Tyson es: School Dixect- 
ors, 64 Penn, State R., 9. ; in Ohio, in the ease 


ford | 


may examine them for themselves and see 
how sedulously our courts have adhered to the 
rule I am endeavoring to discuss. But there 
is one of them to which I will ask attention, 
because it has been cited as a leading case in 
many of the others into which the language of 
the distinguished judges has been eopied, but 
mainly because the most profound and elab- 
orate opinion in it was delivered by one of 
the purest men, as well as one of the most 
learned and upright judges that ever adorned 
the bench of this or any other country—a man 
whose memory will be revered and whose 
enius and acquirements will be admired as 
ong as —y jurisprudence has a votary 
on earth. i allude to Chancellor Kent, who 
was then Chief Justice of the court, and the 
case is that of Dash vs. Van Kleek, reported 
in 7 Johnson, page 477. 

It is not necessary that I should enter. into 
a statement of the facts of the case, and be- 
sides I have not time if I would, but | desire 
to read simply the principles laid down by the 
learned judges, for they confirm and place 
beyond controversy the view for which I am 
now contending. Mr. Justice Thompson, after 
having reviewed to considerable extent the 
authorities upon the very point | am now 
endeavoring to discuss, says: 


“If such be the light in which retrospeetive laws 
ought to be received, how unjust the imputation 
against the Legislature that they intend a law to be 
of that description unless the most clear and unequiv- 

expressions are adopted !’’ 
And Chief Justice Ken. says in the same 
case, page 502: 

“ The very essence of a new law is a rule for future 
cases- The construetion here contended for would 
make the statute operate unjustly. It would make 
it defeat a suit already brought upon a right already 
vested. This would be punishing an innocent party 
with cosis as well as divesting him of a previously 
acquired right. Nothing could be more alarming 
than such a subversion of principle. A statute ought 
never to receive such a construction, if it be suscept- 
ible of any other, and the statute before us can have 
a reasonable object and full operation without it. 
We are to presume, out of respect to the law-giver, 
that the statute was not meant to operate retrospect- 
ively, and if we call to our attention the general 
sense of mankind on the subject of retrospective 
Inwsit will afford us the best reason to conclude that 
the Legislature did not intend, in this case, to set so 
pernicious a precedent. How can we Possibly sup: 
pose that in so unimportant a case” Sm 

“the Legislature coolly meant the prostration of a 
principle which has become veverable for the an- 
tiquity, and the universality of its sanction and is 
acknowledged as an element of jurisprudence? 

“It is a principle in the English common law as 
ancient as the law itself, that a statute, even of its 
emelec tent Parliament is not to have a retrospective 
effect. 

Ag@in, further over, on page 504, he says, 
after reviewing the authorities furnished by 
the civil law: 


“ Our constitutions do not admit the power assumed 


by the Roman prince, and the principle we aré con- 
sidering is now to be regarded assacred. It is not 
preter that we have any constitutional provision 


on the subject, ner have we for numerous other 
rights dear alive to freedom and justice. An ex post 
facto law, in the strict technical term, is usually un- 
derstood to. apply to criminal cases, and this. its 
meaning when used in the Constitution of the United 
States. Yet lawsimpairing previously acquired civil 
rights are equally within the reason of. 
tion equally to he condemned, 
“We have seen that the cases in the Bedish and 
in the civil law apply to such ts; and we shall 
Sas geen, further oa ination that. a is no dis- 
tinction in principle nor any recognized in practice 
between a a ene pores siete ora 
t innocent act, or punishing him ci ree riv- 
him of alawfully aye The distinetion 
in the degree of the oppression, and 
es us that the Government which, can 
y violate the one t soon cease to 
other, There has not been, perhaps, a 
istinguished jurist ecole tary writer within the 
last two cemturies who has ha on to take 
notice of introspective laws, either civil or criminal, 
but has mentioned them with caution, distrust, and 
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struction perfectly consistent with reason and 
justice, and in fall harmony with the sense of 
all eminent and enlightened jurists for centu- 
ries past. If it is to be considered as applying 
only to the future, it may be with propriety 
regarded as a wise and just measure by which 
no 6ne can be injured, for whoever shall engage 
in rebellion hereafter, will do so with full notice 
of the consequences beforehand, and if he sees 
proper to hazard these consequences, he can 
complain of no one but himself should they be 
visited upon him. Admitting, then, that the 
language of this section may be ambiguous, and 
may be considered as referring to the past or 
the fature indifferently, to which, in the light 
of all the authority to which I have adverted, 
will we limit it? Will we assume to say for 
the Legislatures of twenty-seven States of this 
Union, as well as two thirds of each House of 
the Thirty-Ninth Congress, that they deliber- 
ately intended to prostrate a great principle, 
recognized as one of the fundamental elements 
in every enlightened system of jurispruderce 
upon the earth, and venerable not only for its 
antiquity, but the universality of its sanction ? 
And shall we do this, too, in defiance of their 
plain words, in the face of all the authorities I 
have adduced, and in violation of the plainest 
dictates of natural justiee, or will we give 
this section such a construction as accords with 
reason, with authority, with humanity and 
justice ? 

But, sir, these principles I have stated, and 
which I presume no intelligent mind will dis- 
pute, founded as they are in reason, and veri- 
fied by such an irrefragable array of authority, 
acquire an accumulated weight when we come 
to consider this section in the light of another 
rule, which is as familiar to every legal mind as 
the alphabet, and which applies in this instance 
with peculiar force. I mean the well-settled 
rule, that penal statutes are always to be con- 
strued strictly, so that no one shall incur a 

enalty, unless the act which subjects him to it 
is clearly within both the. spirit and the letter 
of the statute imposing it. For I imagine no 
one will have the hardihood to deny that this 
section is highly penal inits character. ‘To say 
thataman may be deprived of all right to par- 
ticipate in the Government of his country, either 
State or Federal; that he may be singled out 
from his fellow-men and degraded in the polit- 
ical scale below the horse thief, the highway rob- 
ber, and the midnightassassin, and yet suffer nv 
punishment from his degradation, is worse than 
absard; it is an insult te common sense. We 
had as well say that it would be no punishment 
to him to robhim of his property, deprive him 
of his liberty, or deny him any of the privr- 
leges of a member of society. So sacred has 
this rule ever been held that.as far back as the 
reign of Edward VI we find it settled, that the 
law will rather endure that a particular offense 
should escape without punishment than it 
should be violated, and for the soundest reason 
too; for, as Chief Justice Best says in the case 
of Fletcher vs. Lord Sondes, (3 Bingham, 380: ) 


“If these rules be violated the fate of accused 
prea ided by the arbitrary discretion of the 
udge, andnotby the express authority of the law. 

And must this rule, so wise, so just, 80 
essential to the safety of the citizen, and so 


long established, be swept away with every- 


thing else in order to give this section a retro” 
spective effect contrary to its plain meaning 
and the common sense of all mankind? 

But, sir, passing from.aconsideration of the 
mere letter of the law, should we find that 
ambiguous, the next most, obvious and natural 
means of ascertaining the will of the legislator 
is to explore the context and construe the 
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whole instrument together, so that its various 
provisions may harmonize with each other ; 


i 


or, as Blackstone expresses it in the first book | 


of his Commentaries, page 60: 

“Tf the words happen to be still dubious we may 
establish their meaning trom the context, with which 
it may beof singular use to compare a wordor a sen- 
tence whevever they are ambiguous, equivocal, or 
intricate. Thus the proem or preamble is often called 
in to help the construction of an act of Parliament. 
Of the same nature and use is the comparison of a 
law with other laws that are made by the same legis- 
lator that have some affinity with the subject or 
that expressly relate to the same point.” 

Considering this section, then, as a part of 
the Constitution, let us examineit by the light of 
other provisions contained in that instrument. 

I have already alluded to the unqualified 
disapprobation, and diegast with which the 
wisest statesmen, and most enlightened jurists 
of all civilized countries have universally re- 
garded every variety of retrospective legisla- 
tion affecting previously acquired or existing 
rights ; and, sir, it is not surprising that the 
people of these States after they had cut them- 
selves loose from the monarchies of the Old 
World, and come to lay the foundations of a 
Federal Union, and Government, in which lib- 
erty should be protected, and justice adminis- 
tered according to the most enlarged views of 
enlightened jurisprudence, sought to protect 
themselves and their posterity from the detest- 
able and dangerous engines of tyranny which 
had so often cursed the country from which they 
had just separated. With the long list of bloody 
attainders, and atrocious instances of retro- 
spective legislation, which had disgraced the 
history of many of the older Governments of 
the world, fresh in their memories, they under- 
took to demonstrate the great problem that a 
Government might be established and sustained 
for the benefit of the governed, without a resort 
to any of those barbarous and inhuman meas- 
ures Justified under the specious plea of neces- 
sity by tyrants who claimed their prerogative 
by divine right. Consequently we find the wise 
and patriotic statesman to whom they assigned 
the duty of drafting the Constitution of the Gov- 
ernment they designed to establish providing 
in the ninth section of the first article of that 
instrument, that— 

“No bill of attainder or ex post facto law shall be 
passed.” 

This was intended as a limitation upon the 
powers of the General Government they were 
proposing to erect; but so thorough was their 
abhorrence and detestation of this iniquitous 
character of legislation that they provided in 
the very next section that ‘* No State shall pass 
any bill of attainder or expost facto law ;’’ and 
when the people of the several States ratified 
the Constitution they, by that act, pledged their 
faith to each other, in the most solemn and em- 
phatic manner, not only that the Federal Gov- 
ernment should never enact such odious and 
despotic laws, but that the individual States 
would not themselves. And more than this, 
sir, as if this were nota sufficient safeguard 
to the rights of the citizen, or a sufficient ex- 
— of the utter detestation in which they 

eld such inhuman acts, thirty of the States 
whose constitutions I have examined, and pos- 
sibly some others whose constitutions I have 
not seen, have incorporated the same prohibi- 
tion in the most pointed and emphatic terms 
in their own organic laws. 

Now, I do not pretend to say, sir, that the 
Legislatures of three fourths of the States of 
this Union have not the power, according to the 
letter of the Constitution, to pass an ex post 
facto law under the guise of a constitutional 
amendment, should such a thing be proposed 
by two thirds of both Houses of Congress. 
They might even go further, and in the same 
manner abrogate the entire Bill of Rights, rob 
the people of a whole section of the country of 
their property without compensation, destroy 
the codrdinate departments of the Government, 
and concentrate all its powers and functions 
in the same person, or do any other despotic 
and revolutionary act, and there would be no 
remedy for those affected by such tyrannical 
action except resistance, to be resorted to at 





ee 


their peril. But I do say, sir, that no such 
thing could be done without a most palpable 
and infamous breach of the faith solemnly 


plighted by the people of the several States to | 


each other in their ratification of the Federal 
Constitution. And I say further that no ex 
post facto law could thus be passed unless two 
thirds of both Houses of Congress should ask 


| the States to do what the Constitution deciares 
they shall not do, and which they severally, by 
| their ratification of that instrument, pledged 


themselves not to do. 


Shall it be said then, sir, that Congress has 


| placed itself in the questionablé attitude of ask- 





| from their Constitution ? 








mg the State Legislatures to violate the faith 
thus solemniy plighted, or that the einai 
of three fourths of the States have violated that 
faith by acceding to the proposition? Who will 
say that those who proposed, and those who 
ratified this amendment have deliberately said 
to the despotisms of the Old World, our plan of 
a just and free Governmentis a mistake, and a 
failure? Your engines of oppression, your san- 
guinary bills of attainder, your atrocious ex 
post facto laws are all right, in proof of which 
and that the fact may never be disputed we have 
placed upon the face of our Constitution one of 
the most glaring instances of sweeping retro- 
spective legislation theannals of the entire world 
ean produce. Who will have the hardihood to 
contend that the Legislatures of twenty-seven 
States of this Union deliberately intended to do 
what their own State constitutions, the Consti- 
tution of the United States, and the common 
sense of mankind concurin condemning as im- 
moral, unjust, and oppressive? Who will say 
that the American people ever consented to see 
one of the most conspicuous and venerable 
landmarks of liberty and justice thus removed 
Yet, sir, we must 
admit all this if we insist that this section shall 
havea retroactive operation. For if retrospect- 
ive at all, it comes clearly within the definition 
of an ex post facto law, as understood by the 


| profession for centuries past ; and if its framers 


méant that it should be so construed, they 
deliberately intended to incur all the impata- 
tions | have mentioned—imputations which 
for one I can never get my consent to make. 
But agein, sir, if we turn to section two of 
article second of the Constitution we will find 


| that it confers upon the President the unlim- 


ited power of granting reprieves and pardons 
for all offenses against the United States except 
in cases ofimpeachment. This provision sprang 
from the noblest impulses of the human heart, 
the heaven-born sentiments of mercy and for- 
giveness, the remnants of pristine purity and 
perfection which survived the fall of the hnman 
race; and a similar power has been exercised 
by every Government that has ever existed on 
earth, savage or civilized, free or despotic. 
We know, too, that the President, in the exer- 
cise of this benign prerogative, extended the 
full and unconditional clemency of the Gov- 
ernment, both by special pardons, and by proc- 
lamations of amnesty, issued in pursuance of 
acts of Congress, to many of those who will be 
affected by this amendment if it is to be con- 
strued retrospectively, long before it was even 
proposed, much less ratified by the States ; and 
we know, moreover, that many of'such persons 
have accepted and now hold offices under their 
respective States. Now, what the effect of sach 
pardon was upon the political and social status 
of the recipient I will let the Supreme Court 
of the United States say. If gentlemen will 
turn to the case ex parte Garland, 4 Wallace, 
page 380, they will find the language which I 
will now read: 

“The inquiry arises as to the effect and operation 
of a pardon, and oh this point all the authorities 
agree. A pardon reaches both the punishment pre- 
scribed for the offense and the guilt of the offender, 
and when the pardon is full it releases the punish- 
ment and blots out of existence the guilt, so that fin 
the eye of the law the offender is as innocent as if he 
had never committed the offense. If granted before 
conviction it prevents any of the penalties and dis- 
abilities consequent upon conviction from attaching. 
If granted after conviction it removes the penalties 
and disabilities, and restores him to all -his civil 


rights. It makes him, as it were, a new man, and 
gives him a new credit and capacity.” 
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| pardon to these persons, saying: 
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Or if this will not do I will read from another 
authority, which I presume, will not be ques- 
I will quote from one 
who was the acknowledged autocrat of his 

arty, whose intellect was always clear and 
incisive, and whose words were always delib- 
erate and pointed. I allude to the late Hon. 
In the debate upon the 
resolutions reported from the joint Committee 
on Reconstruction, for which this amendment 
was finally adopted. as a substitute, Mr. Ste 


_vens said, in answer to a question by the how 
| orable gentleman from Maine, [ Mr. Buatey] 


“T will answer that question. I do not know if 


| the gentleman is a lawyer, but I suppose he bas ex- 


amined this question, on, whether by the 
President having power or specially by act of Par- 
liament or Congress, extinguishes the crime. After 


| that there is no such crime in the individual. A 
| man steals; 


he is pardoned; he fs not then a thief, 
and you cannot call hint one; or if you do you are 
liable to an action for slander.” 

Again, he says: 

“The law says that aman convicted of felony shall 
not testify. You call him as a witmess; the objector 
shows his conviction, and he shows his pardon, and 
he is no felon.” 

But, sir, we find no exception made in this 
section, of any recipient of executive clemeney 
whatever. If it applies to one, it applies to all 
of the class mentioned, witheut a solitary ex- 
ception; and if retrospective in its operation 
it amounts to a cool and deliberate recantation 
of the forgiveness extended under the benefi- 
cent power of pardon, in the name of the peo- 

le of the United States, and in which their 
ee was most solemnly pledged. This is the 
conclusion, sir, from which no logic ean ab- 
solve you. You cannot escape from it, The 
people of the United States, through their 
constitutional agent, extended their gracious 
“ Here, 
accept this; it destroys your guilt ; i gives you 
a new credit in society; it makes the past ob- 
livion; it restores to you every right of the 
most unoffending citizen.’’ Yet if this section 
is retrospective it reaches out the strong hand 
of despotie and vindictive power, and snatches 
from the poor, defenseless recipient the price- 
less boon of forgiveness bestowed upon him by 
a generous and magnanimous people. 

It may not be unjust to the reputation of the 
mob who howled around the palace of Pontius 


| Pilate, clamoring for the blood of our Saviour, 


to suppose that they, in the heat of excitement, 
might have done such a thing; bat who will 
dare to make such an insinuaation against the 
honor and manhood of the Congress of the 
United States and of the Legislatures of twenty- 
seven States of this Union? I imagine, sir, 


| that those who voted for this amendment would 


exclaim, with indignant scorn tpon such a foul 
allasion, ‘‘ What! is thy servant a dog that he 
should do this thing?’ Yet, sir, everyman who 
contends that this amendment is retrospective 
accuses all who were concerned in its enact- 
ment of this atrocious disregard of moral obli- 
gation and plighted faith ; but as for me, I 
never can believe they intended thus to incur 


| the reproachful criticism of mankind through 


all coming time. Never, sir; never! 

But, sir, if we will go back to the preamble 
we will find the people of the United States so}- 
emnly declaring that the very first great object 
for which the Constitution was ordained, after 
the formation of a more perfect union, was ** to 
establish justice.”’ And now I would ask if 
thisamendment was intended to give the lie to 
this solemn protestation of a great and virtd- 
ous people? Or did those who enacted it have 
such a contemptible opinion of the common 
sense of mankind as to suppose they would be- 
lieve that justice is to be established by over- 
throwing, and a oe foot its most 
cardinal principles the Legislatures of 
twenty-seven States mean to say, that justice 
was to be established by the enactment of just 
exch a law as is twice condemned in the Con- 
stitution of the United States, and again in the 
constitations of thirty States of this Union, as 
unjust and oppressive? Did the Legislature 
of New Hampshire mean to say that the twenty- 
third section of their own bill of rights, which 
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declares that ‘‘ retrospective laws are highly | its repetition in future. On the contrary, with | 
injurious, Oppressive, and unjast, and no such || 
laws, therefore, should be made, either for the | 


decision of civil causes or the punishment of 
erimes’’ is a lie, and that the way to establish 


justice and *‘ secure the blessings of liberty to | 
ourselves and our posterity’’ is by enacting just | 


such laws as this claure in their own State 
constitution declares to be * highly injarious, 


unjust, and oppressive?’’ Did the Legislature | 


of Massachusetts intend to say that this declar- || 


ation in their own State constitution was a 
mistake ; 

** Laws made to punish for actions done before the 
existence ef such laws, and which have not been 
dsclared crimes by preceding laws, are unjust, op- 
pressive, and inconsistent with the fundamental 
principles of a free Government?” 

I repeat, sir, did the framers of this amend- 
ment, or any of those who ratified-it, suppose 
that the way to ‘‘establish justice’’ was to 
place upon the face of the Constitution itself 
an instance of injustice aud tyranny excelling 
in atrocity even the despotic freak of Caligula, 
when he wrote his laws in smali characters 
and hung them on high pillars, the better to 
ensnuare the people? | say excelling in atrocity 
this strange freak of oppression, for the sub- 
jects of the Roman despot might by extraor- 
dinary means have ascertained the legislative 
will and governed themselves accordingly ; but 
bere the tyrant’s vengeance, locked in his own 
bosom until theauspicious moment, is launched 
hie a thunderbolt from a clear sky upon the 
unsuspecting victim while he is reposing with 
confidence under the wgis of his country’s 
pardon. 

But, sir, I never will believe that the makers 
of this law intended it to operate retrospect- 
ively. The reasons against such a conclusion 
are to my mind so overwhelming that, whatever 
others may choose to do, I will not do such 
injustice to their integrity and wisdom as to 
entertain it for a single moment. 

‘Twill not do them wrong; I rather choose 


To wrong thedead, to wrong myself and you, 
Than I will wrong such honorable men.” 


But, sir, notwithstanding the words of this 
section have clearly a prospeetive meaning, 
and cannot be otherwise construed without a 
gross violation of the plainest principles of 
our language; notwithstanding the well-settled 
rule of legal construction, which compels us to 
abide by the words of a statute when they are 
plain; notwithstanding the universally recog- 
nized rule, that where the words leave it in 
doubt whether the law was intended to be re- 
trospective or not we must out of respect to the 
lawgiver and the general sense of mankind 
always construe itas prospective ; notwithstand- 
ing we cannot construe this section retrospect- 
ively without making it shamefully inconsistent 
with other provisions in the Constitation, as 
well as with the entire scope and genius of our 
Government; notwithstanding we cannot so 
construe it without making it the engine of the 
grossest injustice and oppression; notwith- 
eianding we cannot give it such a construction 
without violating the pledged honor of the 
people of the United States, and ignoring the 
plainest dictates of common humanity—not- 
withstanding all this, I say, I may still be told 
that we know, and *< country knows that this 
seotion was designed to disfranchise those who 
were en in the late rebellion ; but, sir, 
this is simply a plain ‘petitio principiis—a 
mere begging of the question, For how do 
we know it? And how can we determine the 
intention of its makers, except by the means 
1 have indicated? I may be told that the 
necessity of the occasion that it 
should be so; but, sir, Ldeny it. Lean wellsee 
how the experience of the late civil war may 
have taught our people the necessity of pro- 
viding more stringent penalties for those who 
may engage in rebellion in future, for the dread 
of such pevalties may tend to preventthe com- 
mission of the offense; but it is impossible for 
me to conceive how it ean be necessary to cre- 
ate a new punishment for an offense which has 
already been committed. It cannot cure the 


wrong already done, nor will it tend to prevent 


|| for revolt. 





| to Say. 
| archy, and it is idle to talk of law. 


| 


| 





d 
because 


| country, which nobody disputes but myself. I 


| deep has not yet been calmed, 


| late terrific civil war, and that the troubled | 
| in the general expectation of witnessing a grand 


no interest in or affection for a Government || 
which deprives him of the rights which it ac- | 


cords to the felon reeking with crime, freshfrom |, 
the cells of the penitentiary, and exasperated || 
by the manifest injustice of such a punishment, 
the victim of it would only have fresh reasons 
Besides, sir, in a Government like 
ours, whose paramount object it is ‘‘to estab- 
lish justice,’’ it can never be necessary to do 
injustice to any one. 


**T will be recorded for a precedent, 
And many an error, by the same example, 
Will rush into the State.” 


Gentlemen should not forget that the in- 
ventor of the guillotine was himself a victim 
to the offspring of his own ingenuity, and that 
the precedents they establish may recoil upon 
themselves or their posterity. 

Again, sir, I may be told that we know this || 
section was intended to operate retrospéctively, 
because such is the prevalent opinion in the 


' 


am aware that the passions of the human heart 
have been stirred to their lowest depths by the 


I know, too, 


exhibition of vengeance, the still small voice 
of justice is toa great exteut unheeded; but 
are we, sir, to close our eyes upon the language 
of the written law of the country, and seek the 
legislative will in the crude impressions of the 
excited multitude? If so, I have nothing more |, 
We are already in the vortex of an- 











But, sir, it may be said that the debates upon 
thisamendmentin Congress show itto be retro- 
spective. lapprehend, however, that no lawyer 
will take such a position, for although I have 
not time now to analyze the cases which verify 
it, I presume no gentleman of any respectable 
attainments in the profession will dispute me 
when I state it as a well-established rule, that 
for the purpose of ascertaining the intention 
of the Legislature, no extraneous fact prior to 
the passage of the bill which is not itself a 
rule of law, or an act of legislation, can be 
inquired into, or in any way iaken into view. 
if the speeches made in the Legislature which 
enacts a law are to control the plain words of 
the statute, then it is nonsense to reduce laws 
to writing at all, but all should be left to collect 
the legislative intent from the debates. And 
besides, while we may ascertain the views of 
those who participate in the discussion from 
the speeches made by them, we musi at last 
rely upon the words of the statute itself for | 
the ideas of those who take no part in the 


debate, for in that way only they choose to 
express their will. Bat itisa sufficient answer 
to all this to say that Congress did not make 
It required the concurrent action of 
the Legislatures of twenty-seven States, em- 


this law. 


bracing, perhaps, over two thousand different 
minds to give it the effect it has; and how have 
these Legislatures expressed their wills except 
by the simple words of the section itself? 

And finally, sir, it may be insisted that this 
section should be regarded as having a retro- 
spective effect because this Congress has so 
considered and acted upon it in numerous 
instances ; but if gentlemen will recur to a pas- 
sage I read a while ago, from the case of 
Sturgis vs. Crowninshield, they will find this 
point already answered by Chief Justice Mar- 
shall. I will repeat what he says; 

“Itis well cotton that the 
is to berespected no less than 
is to be col chiefly from c 
the practice of Legislatures, nor other extrinsic cir- 
cumstances can control its clear language.” 

He made use of this language in reply to the 
position that the State insolvent laws did not 
conflict with the constitutional prohibition upon 
laws impairing the obligation of contracts, 
such laws were supported by the un- 
broken practice of the State Legislatures for 
thirty years. And he says further: 

“But if, im any case, the plain meaning of a pro- | 
vision, not contradicted by any ee in | 
the same instrument, is to be disregarded because we | 
believe the framers of thatinstrument did not intend | 


irit of the Constitution 
ts letter, yet that spirit 
its words, and neither 


| 
| 
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what they say, it must be one in which the absurdity 
and injustice of applying the provision to the case 
would be so monstrous that a) mankind would with- 








| out hesitation unite in rejecting the application.” 


That is to say, sir, no difference what we may 


| believe to have been the motives and intentious 


of the framers of this section, from extrinsic 
circumstances, if the language of the section 
is plainly prospective in its terms, and if giving 
it such a construction will not render it incon- 
sistent with other provisions of the Constitu- 
tion, we are bound to regard it as prospective 
unless such a construction would be unhesitat- 
ingly pronounced by all mankind to be unjust, 
absard, and monstrous. 

Now, sir, if my reasoning has been correct, 
it must follow as an inevitable conclusion that 
the fourth section of the bill under considera- 
tion is not only unnecessary, but that it must 
lead to the most mischievous consequences, as 


| it must of necessity, should it become a law, 
| subject a large number ef our citizens, who | 


consider it no disparagement to the gentleman 
from Massachusetts to say are as honorable 
and as well disposed toward this Government 
as either he or myself, besides cumbering our 
courts with a vast number of irritating and 
vexatious actions which cannot fail to promote 
discord, bitterness, and bad feeling wherever 
they exist without producing any good results. 
And I will add, sir, without any disrespect to 
any One, that it seems to me to be singularly 


| cruel and unjust to subject mem who honestly 


and conscientiously believe they have a perfect 
legal right to the offices they now hold, toa 
criminal prosecution for discharging the duties 


| of those offices before their right to do so has 


been judicially denied. 

I have now, sir, endeavored to diseuss this 
question strictly trom @ legal stand-point; to 
consider it as | hope and trust it will be con- 
sidered: by a wise and upright judiciary should 
it ever be brought before the courts of the 
country. And if I have been tedious in the 
array of legal prineiples I have attempted to 
make it is because those principles are ‘ hke 
apples of gold in pietures of silver’’—the calm 
and dispassionate opinions of wise and just 
men whose positions elevated them above the 
influence of passion and party strife, and who 
expressed them under every obligation which 
honor, morality, and religion could impose to 
speak the truth, maintain justice, and defend 
the right. Some of these principles may have 
occasionally beer. departed from, it is true, at 
a time when the division line between the great 
powers of Government were but feebly drawn 
and imperfectly understood, but such depar- 
tures have never failed to be severely repre- 
hended by all just and good mep, and I think 
I may safely say that 1 have stated no legal 
proposition that may not now be considered 
the settled law of the land. 

But 1 know, sir, that few if any, have had the 
temerity to venture upon the ground | occupy i 
regard to this question, and 1 may be ridiculed 
for groping amid the somber catacombs of the 
law while others are basking in the blaze of 
new and brilliant theories of government, but 
like Richelieu, ‘‘I appeal to time.’? When the 

ions and the prejudices of this hour shall 
Coen been forgotten, when some subject of the 
future empire shall look back upon the days 
of the old Republic when liberty was protected 
and justice administered by law, or when, as 
I would rather hope, our Government shall have 
reared again the ancient landmarks of the Con- 
stitution, and 

“ Returning Justice lift aloft her scales,” 


then, and perhaps not till then, will my posi- 
tion on this question be vindicated. 
Mr. CuLtom obtained the floor. 


RESUMPTION OF SPECIE PAYMENTS, 


Mr. LYNCH. I ask unanimous consent to 
move to recommit the bill reported by the 
Committee on Banking and Currency in rela 
tion to the resumption of specie payments. 

Mr. BARNES. What is it? 

Mr. LYNCH. It is a bill that has been 
made a special order. 
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No objection being made, the bill was recom- 
mitted. 

Mr. LYNCH. I move to reconsider its re- 
commitment; and I give notice that I shall call | 
up the motion to reconsider on Monday next 
after the morning hour. 

NEW MEXICO INDIANS, 

The SPEAKER, by 
laid before the House 2 communication from | 
the Secretary of the Interior, transmitting a | 
letter from the Commissioner of Indian Affairs | 
submitting estimates of appropriations to sup- | 
ply deficiencies in the appropriations for the | 
Indian service in New Mexico; which were | 
referred to the Committee on Appropriations. 
WILLIAM H. NEWMAN AND COMPANY. 


On motion of Mr. WASHBURN, of Indiana, 
leave was granted for the withdrawal of the 
papers filed and referred with House bill No. 
902, to authorize the payment of the claim of 
William H. Newman & Co. and L. A. Van 
Hoffman & Co., of New York city. 


LEAVE OF ABSENCE. 
Mr. PRUYN. I ask leave of absence for 


four days, on account of the death of a relative ; 
aud also that 1 may have printed in the Globe 
hereafter, as part of the debates, the views 
which I hold on the bill and joint resolution 
which have been under discussion to-day, 

There was no objection; and it was ordered 
accordingly. 


EMPLOYES IN PENSION BURBAU. 
Mr. HARDING. I ask unanimous consent 
to offer the following resolution: 


Resolved, Thatthe Secretary of the Interior be, and 
is hereby, directed to report to the House of Rep- 
resentatives without delay the names of all clerks, 
messengers, and copyists who have been discharged 
from the Pension Bureau, Department of the Inte- 
rior, since the adinusamanief Congress in July, 1868: 
the numbers and names of all clerks, copyists, mes- 
sengers, and laborers appointed in said bureau 
during that period, stating their actual place of resi- 
dence, by whom recommended, the amount of com- 

ensation they now receive, how many were in the 

nited States Army, and if any one of said clerks, 
messengers, copyists, or laborers have either served 
in the rebel army or havegiven aid or comfort to the 
so-called confederate States; also the amount of 
the contingent fund of the Pension Bureau that has 
been expended since the said adjournment of Con- 
gress in July, 1868, and for what purpose, stating the 
names and cost of all articles which cost over fifty 
dollars, and of whom purchased. 


Mr. BROOKS. [think I must object to this 
persecution of the clerks. 


MILITARY ROAD IN OREGON, 


Mr. ANDERSON, by unanimous consent, 
introduced a bill (H. R. No. 1762) to amend 
an act granting lands to the State of Oregon 
to aid in the construction of a military road 
from Eagene City to the eastern boundary of 
said State; which was read a first and second 
time, and referred to the Committee on the 
Public Lands. 

Mr. WARD moved to reconsider the vote 
by which the bill was referred; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JAMES P. EARL. 


Mr. BARNES, by unanimous consent, intro- 
duced a bill (H. R. No. 1768) for the relief of 
James P. Earl; which was read a first and 
second time, and referred to the Committee 
on Invalid Pensions. 


JOHN AND WILLIAM MATTINGLY. 


Mr. VAN WYCK. 
sent to offer the following resolution: 


Resolved, That the President of the United States 
be requested to inform this House thereasons why he 
pardoned John and William Mattingly, tried in cir- 


cuit court, Kentucky district, in October, 1867, for | 


having whisky in possession with intent to remove | 
the same without payment of tax, convicted and | 
sentenced to pay a fine of $32,000. 


Mr. BROOKS. That isa Kentucky and not | 

a New York matter. I object. 

SUFFRAGE. | 

Mr. Cviiom resumed the floor. 

Mr. SHANKS. If the gentleman will give | 
way I will move that the House adjourn. 

Mr. CULLOM. Before I do so I desire to 
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unanimous consent, || 
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I ask unanimous con- || 


state that a part of the remarks which I intend 
to make are not entirely pertinent to the sub- 
| ject under discussion to-day, and I would like 
to have the unanimous consent of the House 
to make them, so as not to be called to order 
upon that point. 
ject to whatever rules the House may enforce 
as to any other point of order. 

Mr. ELDRIDGE. Let him have it. 

No objection was made. 

Mr. SHANKS. I move that the House do 
now adjourn. 


| 
| 
| 
| 


The motion was agreed to; and thereupon | 


(at three o’clock and forty-five minutes p. m. ) 
the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
| committees : 
By Mr. BANKS: The petition of the Pacific 
| Mail Steamship Company, of New York city, 
| praying for the passage of an act giving them 
the right of appeal from the judgment of the 
consular court at Yokohama, Japan, in the 
case of the steamer Hermann. 
By Mr. COBB: The memorial of William 
H. Downs and others, citizens of Richland 
| Centre, Wisconsin, on the subject of naturali- 
zation. 
By Mr. COOK: A petition of the professors 

| and faculty of certain medical colleges in the 


for the passage of a bill for the reorganization 
of the medical department of the Navy. 
By Mr. EGGLESTON: A resolution of 


| custom-house and post office in said city. 

| Also, a protest from the saw manufacturers 
of Cincinnati, against an increase of duty on 

| steel as proposed in House bill No, 1349. 

| By Mr. HAUGHEY: A memorial of the 

| General Assembly of Alabama, asking agrant 

| of land to aid in the construction of a railroad 

| from Eufaula to Guntersyville, in that State. 

|. By Mr. ELIOT, of Massachusetts: The pe- 

| tition of John S. Burnell and others, praying 

| for legislation protecting persons engaged in 

navigation from illegal exactions. 

By Mr. JULIAN: A petition of 168 citizens 
of Dayton, Ohio, praying thatin any proposed 
change or amendment of the Constitution of 
the United States to extend or regulate suf- 
frage there shall be no distinction made be- 
tween men and women. 

Also, a petition of 49 citizens of Clyde, Ohio, 
praying the same. 
| Also, a memorial of the General Assembly 
| 


improvement of the Warrior river, in that 
| State. 


Warren county, Indiana, asking for the pas- 
| sage of a law preventing frauds in elections. 


| y Mr. ROBINSON: The petition of Os- 


| herd Knapp, and many others, forthe removal 
| of obstructions at Hell Gate, in the harbor of 
| New York. 

By Mr. WARD: A petition of leading citi- 
zens of Steuben county, New York, in favor 
of the restoration of Commander R. 8. May 
to the active list in the Navy. 
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| Monpay, January 25, 1869. 

Prayer by Rev. E. H. Gray, D. D: 

On motion of Mr, CONNESS, and by unan- 


imous consent, the reading of the Journal of 
Saturday last was dispensed with. 


| the council of the city of Cincinnati, asking | 
| for an appropriation to purchase a site for a | 


of Alabama, asking congressional aid for the | 


By Mr. ORTH: A petition of citizens of | 


born & Cammack, George C. Peters, Shep- | 
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| city of New York, and resolutions of the class || 


| of Bellevue Hospital Medical College, praying || om the table. 








The PRESIDENT pro tempore presented | 


CREDENTIALS. 


the credentials of Hon. ALexanper Ramsey, 
chosen by the Legislature of Minnesota as Sen- 
ator from that State for the term commencin 

| March 4, 1869; which were read and octane 


'} to be filed. 
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| others, 
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EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before 


the Senate a letter of the Secretary of the In- 
terior, communicating an estimate of appro- 


5 ehoald,ofoouee, be sut- |i priation required to supply a deficiency in the 
should, ourse, § . 


appropriation for the Indian service in New 
Mexico for the years ending June 30, 1886, 
and June 30, 1867; which was referred to the 
Committee on Indian Affairs. 

He also laid before the Senate a letter from 
the Secretary of War, communicating, in com 
pliance with a resolution of the Senate of the 
18th instant, documents relating to the claim 
of Cowan & Dickinson for cotton taken for the 


| defense of Knoxville, Tennessee; which was. 
|on motion of Mr. Patrersoy, of Tennessee, 
| referred to the Committee on Claims. 


WESTERN MILITARY CLAIMS, 


The PRESIDENT pro tempore laid before 
the Senate the action of the House of Rep- 
resentatives on the amendment to the joint 
resolution (H. R. No. 404) providing for the 


| disposition of certain papers relative to mili- 


tary claims accruing in the Department of the 


| West. 


The PRESIDENT protempore. What order 
will the Senate take with reference to this bill? 

Mr. GRIMES. I think the Senator from Illi- 
nois [Mr. Troumsbvut.] had charge of that mat- 
ter, and as he is not present I suggest it lie on 
the table for the present. 

The PRESIDENT pro tempore. It will lie 


COMMITTEE SERVICE. 

The PRESIDENT pro tempore appointed 
Mr. FReELINGHUYSEN a member of the com- 
mittee of conference ou the disagreeing vote 
of the two Houses on the bill (H. R. No. 941) 


| to amend certain acts in relation to the Navy 


and Marine corps. 
PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented 
the petition of Mary A. Lincoln, widow of the 


late Abraham Lincoln, who was assassinated 
while President of the United States, praying 


| to be allowed a pension; which was referred to 


the Committee on Pensions. 

He also laid before the Senate a letter from 
the Governor of Indiana, communicating a re- 
port of the sales made by that State of the land 
scrip received from the United States under 
the act of July 2, 1862, relative to agricultural 
colleges, and the appropriation of the proceeds 
of such sales ; which was referred to the Com- 
mittee on Public Lands. 

He also presented the petition of Rowland 
Cromelien, praying that he may be granted the 
right of way for an air-line railway to be laid 
under his patent from Washington, District 


| of Columbia, to Annapolis, Maryland; which 
| was referred to the Committee on Post Offices 
and Post Roads. 


Mr. MORGAN presented the petition of Dr. 
Edward Delafield, president, Drs. Willard 
Parker, John T. Metcalf, T. M. Markoe, and 
rofessors and students of the College 
of Physicians and Surgeons of the city of New 
York, in favor of the bill for the reorganization 
of the medical corps of the Navy; which was 
referred to the Committee on Naval Affairs. 

Mr. SUMNER presented the petition of 
Augustus W. Punchard, of Boston, Massacha- 
setts, praying to be allowed a pension; which 
was referred to the Committee on Pensions, 

Mr. FERRY presented the petition of Lit- 
tleton R. Edwards, praying the removal of 
political disabilities imposed on him by acts 
of Congress; which was referred to the Cour 
mittee on the Judiciary. 

Mr. CRAGIN presented a petition of Dr. 
Cyrus E. Baker, of Claremont, New Hamp- 
shire, a contract surgeon in the Army during 
the late rebellion, asking that a pension may 
be granted to him; which was referred to the 
Committee on Pensions. ; 

He also presented the petition of Benjamin 
C. Stone, praying to be allowed a pension ; 
which was referred to the Committee on Pen- 
e1one. 
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Mr. WILLEY presented the petition of || 
Nicholas K. Trout, praying the removal of tbe | 
politica] disabilities imposed on him by acts 
of Congress; which was referred to the Com- | 
mittee on the Jadiciary. | 

He also presented a memorial of members | 
of the Clarksburg, West Virginia, bar, remon- | 
strating ugainst the removal of the circuit court | 
of the United Stateg for the district of West 
Virginia io Wheeling; which was referred to | 
the Committee on the Judiciary. 

Mr. HARRIS presented a petition of Rich- | 
urd Charles Downes, praying the removal of 
political disabilities imposed on him by acts 
of Congress; which was referred to the Com- 
mittee on the Judiciary. 

Mr. HARLAN presented the petition of 
Stark B. Taylor, bailiff of the Court of Claims, 
praying an increase of salary; whieh was re- 
ferred to the Committee on the Judiciary, 

Mr. CONKLING presented a memorial of 
merchaats of New York, remonstrating against 
any new legislation to extend or renew the 
franchises of the Commercial Navigation Coin- | 
many; which was referred to the Committee on | 
Pos Offices and Post Roads. 


REPORTS OF COMMITTEES. 

Mr. EDMUNDS. I am instructed by the 
joint select Committee on Retrenchment, to 
whom was referred the bill (OH. R. No. 1666) | 
to repeal ‘*An act reguiating the tenure of | 

| 





| 
| 








certain civil offices,’’ to report it back with an 
amendment. 

Mr. SUMNER. I should like to know the 
nature of thatamendment. Will the Senator 
be good enough to state it? 

Mr. EDMUNDS. I will state it, if the 
cones desire it, although it occupies time to 
ao BO. 

Mr. SUMNER. 
substance of it. 

Mr. EDMUNDS. The substance of it is, 
that it leaves the heads of Departments, those | 
gentlemen who are commonly called the Cabi- 
net, subject to removal by the President durin 
a recess of the Senate at his own will Rey, 
leasure. 
ry the President during a recess of tle Senate, 
in bis discretion, without requiring him to have 
specilic evidence, as it is thought the old law 
did require, although I do not think that is the 
proper construction of it. That is the whole | 
substance of the reported amendment. 

I am also instructed by the same committee, 
to whom was referred the bill (S. No. 774) to | 
amend an act entitled ‘‘An act regulating the 
tenure of certain civil offices,’’ passed March 


I merely wish to know the | 





2, 1867, to report it back, and to move that it | 
be indefinitely postponed, because the subject 
is covered by the amendment which we have 
reported to the other bill, 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 
No. $11) to provide for the reduction of the 
inilitary forces, and for other purposes, reported 
it with amendments. 

He also, from the same committee, to whom 
was. teferred the bitl (H. R. No. 1487) to 
declare and fix the status of the corps of judge 
advocates of the Army, reported it with aibend: 
ments. 

Mr. ABBOTT, from the Committee on Mili- | 
tare AEN, to whom was referred the petition 
of Brevet Brigadier General Orlando Brown, 
late captain and assistant quartermaster Uni- | 
ted States volunteers, praying to be relieved 
from all liability for property expended under | 
General Orders No. 46 issued by General Bur- 
LER for the issue of publi¢ property, reported a 
bill (3. No. 830) for the relief of Orlando 
Brown; which wasread and passed to a second 
reading. 

Mr, FESSENDEN, from the Committee on 
Public Buildings end Grounds, to whom was 
referred the bil 
the Washington 
with amendments, 

Be also, from the same comraittee, to whom 
was referred the letter of the Secretary of the 
Interior, recommending an appropriation for 


1 (S. No. 752) to. incorporate 
arket Company, reported it 


All other officers may be suspen¢ed 


the parchase or rent of a building for the ac- 
commodation of the clerical force in the offices 
of the Commissioner of Pensions and Com- 


| missioner of Patents, reported ajoint resolution 


(3S. R. No. 204) relating tothe Department of 


secoud reading. 

Mr. HOWARD, I ask the consent of the 
Senate to take up Senate joint resolution No. 
202 for consideration. 

Mr. CONNESS. I object, this morning. 

Mr. PATTERSON, of Tennessee. What is 
the resolution? 

Mr. HOWARD. The resolution is entitled 
a resolution more effectually to secure the faith- 
ful completion of the Union Pacific railroad 
and its branches, according to law. 

Mr. CONNESS, I hope it will lie over for 


o-day. 
The PRESIDENT pro tempore. The motion 
cannot be ahetetned. at this time, objection 
being made. 

SENATOR FROM GEORGIA. 


Mr. STEWART, from the Committee on the 
Judiciary, to whom were referred the creden- 
tials of Joshua Hill as Senator from Georgia, 
submitted a report, accompanied by the follow- 
ing resolution : 

Resolved, That Joshua Hill, claiming to be Senator- 


elect from Georgia, ought not now to be permitted 
to take a seat in this body. 


Mr. STEWART. I move that the report 
be printed, and in the mean time the resola- 
tion, with the credentials, can lie on the table. 

Mr. TRUMBULL, I desire to present my 
own separate views, as a minority of the com- 
mittee, in that case. I do not agree with the 
majority report. I submit in writing my rea- 
sons for disagreeing with the majority, which I 


t 


|| ask shall take the same course as that given to 


the majority report. 

The PRESIDENT pro tempore. That course 
will be taken and that order made if there be 
no objection. 

Mr. HENDRICKS. Mr. President, it was 
my intention also to submit a minority report 
upon the credentials of Mr. Hill as Senator 
from Georgia, but my health during the past 
week has been such that it was impossible for 
me to prepare it. I shall desire to present my 
views, however, which do not agree with those 
of the majority of the committee, when the 
case shall come up for consjderation. 

Mr. HOWE. move that the Senate pro- 
ceed to the consideration of Senate bill No. 647. 

The PRESIDENT pro tempore. The motion 
is not in order at present. 


BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 831) relating to the supreme court of the 
District of Columbia; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. ROSS asked, and by unanimons con- 
sent obtained, leave to in uce @ joint reso- 
iution (S$. R. No. 205) authorizing the diversion 
of certain moneys appropriated for and belong- 
ing to the Kansas tribe of Indians; which was 
read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 206) relating to the mileage 
of Charles Westmoreland; which was read 
twice by its title, and referred to the Commit- 
tee on Finance. 

WILLIAM M’GARRAHAN, 


Mr. MORTON. I desire to call up, merely 
for the purpose of reference, House bill No. 
65, for the relief of William MeGarrahan. 

The PRESIDENT protempore. The Chair 
is informed that that bill was postponed indefi- 
nitely at the last session. 

Mr. MORTON. I understand that, but Ido 
not understand that that kills the bill. I do 
not understand that that prevents its being 
taken up at this session. 

Mr. WILLIAMS. I wish to advise the 





| how. 
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the Interior; which was read, and passed to a || 
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honorable Senator that he cannot take up that 
| bill and have it referred without a controversy, 
| Mr. CONNESS. It cannot be taken upany- 
it does not belong to the business of the 
session. 
| Mr. MORTON. Well, Mr. President, 1 hope 
| that my motion will not be disposed of in that 
| very summary way, by saying ‘it cannot be 
| taken up anyhow.”’ 
| Mr. WILLIAMS. I said it could be taken 
| up and referred; but I supposed from the 
| honorable Senator’s remark that he presumed 
| there would be no objection, and that there- 
| fore it was proper to proceed with its consid- 
|| eration at this time. Tonly wish to notify the 
Senator that if he proposes to take up that bill 





' and recommit it to another committee there 
will be discussion. That is all. 

Mr. MORTON, It is true that this bill was 
| postponed at the last session, and perhaps jt is 
| proper that there should be some remarks 
| made about it. 

Mr. HOWE. Allow me to inquire if it was 
postponed indefinitely ? 

Mr. MORTON. Yes, sir. 

Mr. HOW. What, then, T inquire of the 
Chair, is the question before the Senate? 

The PRESIDENT protempore. The Chair 
has not had time to consider this question, but 
| believes that according to the practice of the 
| Senate an indefinite postponement disposes of 
the bill, and it is not before the Senate. The 
bill now referred to has gone back tothe House 
of Kepresentatives, where it belongs, it being 
a House bill, and is not now before the Senate. 


That is the opinion of the Chair, but the ques- 

| tion is rather new. 
Mr. MORTON. I call the attention of the 
Chair to the twenty-first joint rule, adopted in 


August, 1848, which is as follows: 


“ After six days from the commencement of a 
| second or tubsequont session of Congress all bills, 
resolutions, or reports, which originated in either 
House, and at the close of the next preceding session 
remained undetermined in either House, shall be 
resumed and acted on in the same manner as if an 
| adjournment had not taken place.” 





I suppose that under the operation of that 
rule, if 1 means anythiug, it would be proper 
to take up this bill at this session on motion. 
That is the construction whieh I have given to 
it, and which others have given to it. If the 
Senate has ever come to a different conclusion, 
has ever given a practical construction to this 
rule otherwise, I do not know it. 

Mr. HOWE. The Senator will allow me 
to make a suggestion. I do not know of any 
ebjection ie offering a bill precisely like 
that which he wishes to take up, and moving 
its reference; but it seems to me that the rule 
whieh he has just read does not apply to this 
ease. It seems to me that this bill has been 
definitely disposed of by the Senate and is not 
now pending. I do not wish to discuss the 
matter. J should not have interfered at all 
if I had not once submitted a motion that the 
Senate proceed to the consideration of a bill 
which is pending. I did not ye my motion 
in Opposition to this case. supposed that 
this was a mere formal matter, and that the 
bill would be referred without any discussion. 
It seems that cannot be done, and I hope the 
Senator will allow me to urge on the motion 
which I submitted some time ago. 

Mr. HENDRICKS. I think the Senate Com- 
mittee ought to have an opportunity to con- 
sider this bill. If the disposition of it is to be 
regarded as final, it was not under such circun- 
stances as enabled an understanding of it by 
the Senate, and if the Chair can regard it as 
undisposed of finally I think it will promote 
the right, ‘That is my impression about it. | 
had supposed that a vote indefinitely to post 
pone was a vote to e for that session, 
and that the business would be in -the control 
of the body at the next session, provided 4 
final adjournment of the Congress had not in the 
mean time taken place. There is no rule of 
the body that has taken this business away from 
the Senate; on the contrary there isa rule of 
the body that keeps it before the Senate for the 
purpose of consideration at this session, pro- 
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vided the vote indefinitely to postpone is not | 
a vote against the bill npos its merits, which 
cannot be reviewed except upon a motion to 
reconsider. I have net understood that force 
to be given to a vote of indefinite postpone- 
ment. itis but a postponement. lt is not a | 
vote upon the merits, as | conceive, and there- 
fore I hope the motion of my colleague ean | 
be heard by the Senate. I think it will be well | 
that this bill shall be considered by another 
committee, 

The PRESIDENT pro tempore. The ques- | 
tion is new to the Chair, but the inclination of | 
his mind is that indefinite postponements in the | 
Senate have been considered as a final dispo- | 
sition of the matter. The Chaic is aware that | 
there is a joint rule which continues bills from 
session to session of the same Congress where 
they are undisposed of; but in the Senate, | 
though not aware that the precise ease now pre- 
sented has arisen directly, the Chair believes | 
that an indefinite postponement bes always 

| 


been treated asa final disposition of the subject- 
matter. But the questionis an important oue, 
aud the Chair instead of deciding it will refer 
it to the Senate todecide; and the question for 
the Senate will be, whether the motion now to 
take up a bill that was indefinitely postponed at 
the last session is in order. 

Mr. SUMNER. As there is a question of | 
order involved in that motion, or at least a 
question with regard to the usage of the Senate, 
I desire to say that while [ have regretted, with 
such knowledge as I have, that the motion for 
indefinite postponement of this bill was made 
and aeted on by the Senate, I do not see any 
way to rectify 1t now during the present ses- 
sion, I believe that a motion to postpone in- 
definitely, when made and carried, is what the 
name implies, an indefinite postponement of 
the measure. It takes it, I should say, for the 
existing Congress out of the jurisdiction ; it is 
a final disposition for that Congress. So I have 
always regarded the rule, and such I believe to 
have been the practice. Were the question 
presented in any other form, were the propo- 
sition that the bill should be introduced again, 
I should favor it; but I do not see any way of 
reviving the old bill; it is a corpse; I do not 
think it can be resuscitated. 

Mr. SHERMAN. Jefferson’s Manual. lays 
down a rule which I think settles the matter. 
The Senate uses a different mode of postpone- 
ment from that which is used in Parliament, 
and Jefferson in stating the equivalent motions 
says that a parliamentary postponement in- 
definite is equivalent in the Senate to a post- 
ponement to a day beyond the session, and 
that is all he says about it. It would seem that 
that modifies the general effect of a motion to 
postpone. A motion to postpone indefinitely 
in the Senate is simply equivalent to a motion 
to postpone to a day beyond the session. Jef- 
ferson treats them as equivalent motions, as 
will be.seen by reference to his Manual, at page 
198 of the compilation in my hand, 

Mr. DAVIS... Mr. President, this is an im- 
portant question, aud the intimations of the 
Chair cae of the Senator from Ohio are a lit- | 
tle different from what I have usually under- 
stood the rule to be. I have some extracts 
here which I will read on this point: 

“Indefinite postponement is peculiar to our legis- 
lative assemblies; the nearest proceeding to it | 
which could take place, according to the forms of 


Parliament, would be to discharge the order for its 
consideration on a particular day without renewing 
it,” —Ouahing, 1385, 

The motion to postpone indefinitely is of Ameri- 
can origin, and peculiar to legislative assemblies in 
this country, in which it is used. In the House of | 
Representatives it is provided by a rule that when | 
a question is postponed indefinitely, it shail not.be | 
acted upon eguin at the same session.” hing, 1886. | 

It they to suppress a bill for the whole of 
that session, they postpone it indefinitely. This 
quashes the proposition for that session.”—Jefer- | 
son's Manual, 148. 

hen a question is postponed indefinitely, the | 
same shall not be acted on again during the session.” 
—Barelay, 36 : House Ru/e 142. | 

In the Senate if they wish to suppress it for the 

| 
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The result according to parliamentary law 
of an indefinite postponement is to arrest any | 


| 


|| is imported by the words 


| 
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| further action en the proposition at the same 


session, and carry it to the next session, and | 


hence the twenty-first jot rule becomes ap 
plicable. 
ciple of parliamentary law generally, and it is 
the rule of convenience in one sense. 
‘‘a motion to post- 
pone indefinitely?’ According to the under- 
standing of that rule by all the parliamentary 
| authorities, that disposes of the subject for the 
session, but for no longer period; and without 


| again to a committee and having a report of 
| the committee, the result of the parliamentary 
| law seems to be, and I think it is consistent 
i 


| with good sense, that at the next session the || 
|| subject may be taken up as though it had not || 
| been acted nae at all, as unfinished business || 


| of the preceeding session. 


as quoted in the extracts whieh I have read 


the rule of the House is specifically that a mo- | 


tion to postpone indefinitely prevailing only 
disposes of the subject for that session, and 


I have not reterred to the rules of the House 
| 


that is confirmatory of the parliamentary law | 


as quoted from Jefferson's Manual. 


Well, Mr. President, if the Senate have no | 


express rule upon that point, and the House 
| has, there ought to be as much homogeneous- 
ness as possible between the proceedings and 
rules of the two Houses. ‘The fact, then, that 
the House of Representatives has provided by 


prevailing shall be simply to postpone the sub- 
ject for the session, and leave it to be taken 
up at the next session, in the absence of any 
rule of the Senate on the subject we ought to 
conform to the rule of the House; and, accord- 





the principle of the general parliamentary law. 

Sir, it seems to me that a motion to post 
pone indefinitely is not equivalent to a rejec- 
tion. The latter is a speciiic motion referring 


to the merits of the proposition, and to the | 


whole of its merits. Where that motion is 
made and prevails there is a specific judgment 
of the body against the merits of the proposi- 
tion, and it stands rejected until. it is renewed 
according to the forms of parliamentary law ; 
but. where the motion is not to reject, but sim- 
ply to postpone indefinitely, it is not an equiv- 
alent motion; because many members of the 
Senate might be willing to vote for an indefi- 
nite postponement who would not vote for a 
specific motion to reject. It seems to me that 
the parliamentary law, as it is referred to in 
these extracts, and the fact of a positive rule 
upon the point existing in the House of Rep- 
resentatives, to which for convenience the Sen- 
ate ought to conform if it has not a rule of its 
own, ought to lead the Senate to the decision 
that such a motion as that prevailing only dis- 
poses of the subject for that particular session. 

Mr. FESSENDEN. When I first looked at 
this question, my attention having been called 
to it, [ had the same impression which seemed 
to prevail with other members of the Senate, 
that a motion to postpone indefinitely, if it 


il. I, however, teok a little pains to exam- 
ine the authorities on the sabject, and I came 
precisely to the conclusion, on seeing those 
authorities, to which the Senator from Ken- 
tucky has arrived, that that was an entire mig- 
| apprehension, and that under the parliament- 
| ary law the effect was simply to postpone the 
| bill so that it could not be acted upon at the 
session at which the motion was ane and pre- 
vailed. If that is the case—and that was the 








‘| conclusion to which L came, and about which I] 


| think, on looking at the authorities, there can 


| 
did not finish at that session, but postponed 


the consideration of, so that it could not be | 


again considered at that session. The result 
ot that is that under our general rule the bill 


It seems to me that that is the prin: || 


W hat | 


a definite rule that the effect of this motion | 


ing to the quotation I have read from Jeffer- | 
son’s Manual, that seems to be the effect and | 


paesniloss was equivalent to the rejection of a | 


| be no doubt—the result is that this bill is || 
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ness, and may properly be called wp as it has 
been called up by the honorable Senator from 
Indiana. 

i was glad to come to that resnit in my own 
mind simply for the reason that on looking at 
some of the pee in the ease, which 1 was 
requested to do, | became convinced that Mr. 


= = - SS 


| McGarrahan hed labored ander a misappre- 


'| sidered the bill. 
going over the forms of referring the subject | 











| 


| 





hension, whieh had arisen from conversation 
and a letter of one of the committee that con: 
He had every reason to be- 
lieve that the bill was to go over to this session 
in the ordinary course of business. Any one 
would draw that inference from the letter which 
was written, and which is in print, on the sab- 
ject from one of the committee. He was 
requested or advised to get other testimony, 
and he left with a design to get other testi- 
mony, on the strength of what may be called 


'| an implied assurance that the matter was not 
of Representatives to see whether they have a || 
special rule relating to the subject or not, but | 


to be considered until he had had an opper- 
tunity to obtain it. Underthose circumstances, 
leaving the city, and leaving the matter in no- 
body's charge, and it being a matter of very 
great and vital importance to himself—-whether 
he is right or wrong I do not undertake to say— 
it happened that on the very last night of the 


| session the subject was called up and the bill 


indefinitely postponed without any objection 
or any understanding certainly on the part of 
those, if there were such, who had looked into 
Mr. McGarrahan’s case and believed that he 
was right. As he was evidently taken by sur 
prise, however innocently it might have been 
done, aud however properly it might have been 
done, itis no more than right, if within the 
rules his biil can be considered fairly, that it 
should be considered before the Senate ; and, 
believing it to be entireiy within the rule, | 
hope the motion will prevail. 

fr. STEWART. Mr. President, inasmuch 
as Mr. MeGarrahan has sent a circular around 
the Senate complaining of bad treatment, and 
there has been a great deal said about his case, 
and inasmueh as | have been complained of 
by Mr. MeGarrahan ia connection with the 
case, before this motion passes from the Sen- 
ate | desire to review the claim sufficiently to 
let the Senate understand its general character- 
istics ; for I believe there never was a bill be- 
fore this body with regard to which there was 
such an erroneous impression prevailing. I 
think it due to the committee who made the 
report that that report should be first read. 1 
wish to have it read as a part of my remarks, 
and then I shall have further oda to make 
with regard to this subject. I want the whole 
transacuon brought before the Senaie. 

Mr. POMEROY. I hope the merits of the 


bill will not be diseussed on the motion now 


before the Senate. 

Mr. STEWART... The merits of the bill 
have been alluded to, and the fact. that Mr. Mc- 
Garrahan has been badly treated and advan- 
tage taken of him has also been alluded to. 

Mr. FESSENDEN. The Senator is mis- 
taken ; the merits of the bill have not been 
alluded to by me, and I believe I am the only 
one who has spoken of it. All that I said was 
in relation to the manner in which it was dis- 
posed of. I said lL had no opinion upon the 
merits of the billitselt. I did not go into the 
merits of it, and if the Senator does he must 
not plead the example of anybody else. 

Mr. STEWART. The two Senators from 
Indiana have stated that they thought the bill 
deserved consideration on its merits, and did 
not like the way it was disposed of. 

Mr. MORTON. I did not say so. 

Mr. SLEWART. I so understood the Sen- 


ator. 
Mr. MORTON. But I will say so if I get 


|| the opportunity. 


i 


| 


| simply unfinished business, basiness which we | 


y 
Mr. STEWART. I should like to have the 
report of the committee read. 
r. FESSENDEN,.. And then let the re- 
port that was made in the House of Repre- 
sentatives be read a 


Iso. 
Mr. STEWART. Very well; und then I 


| shall have some remarks to make on the sub- 


comes over to this session as unfinished busi- |) ject. 
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Mr. SUMNER. It seems to me that the | bill? Notatall. Neither is it within the mem- 
preliminary question of order had better be || ory of any Senator; neither is it to be found in 


settled first. 

‘The PRESIDENT pro tempore. The papers 
were all sent back to the House of Represent- 
atives with the bill. According to our prac- 
tice, where there is an indefinite postpone- 
ment the bill and accompanying papers go 
back to the House in which it originated, and 
the papers in this case have gone there. 

Mr. SHERMAN. I should like to have the 
twenty-first joint rule read. I think that will 
settle the matter. 

The Chief Clerk read the twenty-first joint 
rule, as follows: 

“21. After #ix days from the commencement of a 
second or subsequent session of Congress ali bills, 
resolutions, or reports which originated in cither 
House, and at the close of the next preceding session 
remained undetermined in either House, shall be 
resumed and acted on in the same manner as if an 
adjournment had not taken place.” 

Mr. SUMNER. I had yy to call the 
attention of the Senate to that joint rule, which 
veems to me to govern this case. I observed 
a moment ago, when | was up, that so far as | 
was aware the unbroken usage of the Senate 
had been to treat the indefinite postponement 
of any measure as a final disposition of it by 
that Congress, not merely by the session in 
which the motion prevailed, but by that Con- 
gress. I had never looked at the books to see 
to what extent in their language they sustained 
what I thought was the usage of the Senate, 
but my attention has been called to this twenty- 
first rule, which, at the suggestion of the Sen- 
ator from Ohio, has now been read by the Secre- 
tary, and it seems to me that it governs this 
case. By that rule— 

“All bills, resolutions, or reports which originated 
in either House, and at the close of the next preced- 
ing session remained undetermined in either House, 


shall be resumed and acted on in the same manner 
as if an adjournment had not taken place.” 


The operative words of that rule which are 
applicable to this case are ‘‘ remained unde- 
termined.”’ When the motion to indefinitely 
postpone is made and carried does not that 
determine the question? Can you say afterward 
that the matter which has been indefinitely 
postponed has “remained undetermined.” I 
submit that you cannot, and I submit further 
that this rule is possibly the secret, if I may so 
express myself, of whut I believe has been the 
invariable usage of the Senate. I am not aware 
that any matter indefinitely postponed has been 
revived during the same Congress. I may be 
mistaken. That I give as my recollection, and 
I now adduce this rule as sustaining the usage. 

Mr. FESSENDEN. The words of the rale, 
‘*remained undetermined,’’ must of course be 
construed with reference to what the immediate 
phrase means. For instance, if, as the Sena- 
tor assumes, on the ground that he does not 
recollect anything to the contrary, an indefinite 
postponement means & rejection, then he is 
right; it is then definitely determined. Bat if 
the true constraction of the phrase “indefinite 
postponement’’ is not rejection, but a post- 
ponement to another session, then it does 
remain undetermined, for it goes over to be 
determined at the next session. So that the 
phrase “‘ remained undetermined’’ must be 
taken with reference to the operation of the 
motion to indefinitely postpone. That the 
honorable Senator does not remember anything 
to the contrary does not prove what the true 
construction of this indefinite postponement 
is—whatit means. I remember no case, either, 
and perhaps there has been none since the Sen- 
ator from Massachusetts and myself have been 
members of the Senate; but that proves nothing 
except that this is the first time that the ques- 
tion arises. T stated that I had the same im- 

yression., It was because when a matter is 
indefinitely postponed it is usually the case that 
by common consent it is a matter that should 
not be further considered, and therefore the 
question has not arisen. But has the Senator 
been able to point us to any precedent? Has 











any book. On the contrary, in all the books 


it is found that this proceeding, being peculiar | 


to this country, the universal reading of it is 
that it only carries a bill over to the next sue- 
ceeding session, and does not determine it. 
That cannot be overcome by the want of recol- 
lection of the honorable Senator from Massa- 
chusetts, or my want of recollection, or any- 
body else’s. The question is, has the question 
arisen and been determined? If it has not, 
now is the time to determine it on a motion 
which properly presents the question itself. 
Mr. CONNESS. The determination of this 


| question does not rest with the memory or the 


want of knowledge on the part of my honor- 
able friend from Massachusetts, as stated by 
the Senator from Maine, because there is no 


| want of that kind. There is a rule on the sab- 


ject—a rule that illustrates and explains what 
indefinite postponement in the Senate means. 
What is the rule? It is a rule of universal 
usage, namely, that the other House, the body 
in which a measure originates which has been 
indefinitely postponed, are always informed by 
a message, an official communication, that the 
bill, giving its number, has been rejected or 
indefinitely postponed, as the case may be. 
We do not inform the House, nor does the 
House inform the Senate, when a bill is post- 
poned to a day certain, when it is referred to 


| @ committee for consideration, or when it is in 


any of the stages by which it is before the 
body. Bat when it is definitely disposed of, 
when the Senate has said that they will post- 

one it indefinitely, which means to postpone 


it to a day after the session, which is not a 


legislative day, and therefore a day upon which 
it dies and has ceased to be, then an official 


| communication is sent by the body that does 
| that act to the body in which the bill origin- 


ated, informing them of that form of rejection. 
I will ask the Chair or the Clerk, familiar with 
the proceedings of this body, whether there 
has ever been an exception to that official in- 
formation being conveyed ? 

I have no objection to the reintroduction of 
this bill. I facilitated for Mr. McGarrahan 
when his bill was before this body the most 
thorough examination of the subject; and un 
exhaustive investigation of the subject has been 
made. Let it be made again, if necessary, 
but let not the rules of this body and the usage 
of this body from the time it begun be set aside 
for the purpose of resuscitating a measure. I 
have never heard before of any exposition of 
the motion of indefinite postponement but the 
one stated by the Senator from Kentucky, that 
it is a postponement to a day beyond the ses- 
sion. In addition to that, it prohibits the re- 
introduction during that session, after the in- 
definite eee ofthat measure again ; 
but in addition to that prohibition it is a rejec- 
tion, for it is a postponement to a day that is 
not a legislative day, and the moment that the 
motion passes it dies. 

Mr. WILLIAMS. Mr. President—— 


ORDER OF BUSINESS. 


The PRESIDENT pro te é. The morn- 
ing hour having expired, the unfinished busi- 
ness of Saturday is before the Senate, bein 
the bill (S. No. 256) relating to the Centra 
Branch Union Pacific Railroad Company, on 
which the Senator from Nevada [Mr. Srew- 
a is entitled to the floor. 

r. SHERMAN. With the consent of the 
Senator from Nevada I will move, in pursu- 
ance of the notice I gave a week ago, to post- 
pone the present and all prior orders with a 
view to take up Senate bill No. 798, in relation 
to the public debt and the currency. 

Mr. MORRILL, of Vermont. Will the Sen- 
ator from Ohio allow me to introduce some 
amendments which I propose to the bill, in 
order that they may be printed? 

Mr. SHERMAN. That can be done as soon 


he been able to discover anywhere a decision || as it is taken up. 


that goes the length of saying that an indefinite | 


Mr. HOWARD. I hope the Senate will 


postponement of a bill is a rejection of that || proceed with the consideration of the bill men- 
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tioned by the Chair, Senate bill No. 256, which 
is the regular order of the day. I think we 
shall not be oecupied long upon that bill before 
we come tothe final disposition of it. We have 
spent so much time upon it, both at the former 
session and at this session, that it appears to 
me due to the parties in interest, who claim 
our consideration, that we should proceed and 
dispose of the case. Let them know what their 
fate is to be. If we intend to come to their 
aid, let us do so; and if we do not, let us say 
so plainly ; but let us finish the bill. I shall 
be entirely willing to take up the bill to which 
the Senator from Ohio has alluded the moment 
this is disposed of, but I think it is due to the 


_ parties who have presented this claim that they 


should have a prompt answer upon this sub- 
ject. It is a very important subject to them. 

Mr. SHERMAN. I do not know that it is 
necessary for me to enlarge upon this ques- 
tion. I thought it was the general understand- 
ing during the whole of the past week that the 
subject of the finances should be taken up at 
this time and disposed of. The Senate ought 
to consider whatever it does in regard to the 
public debt and the currency with great delib- 
eration. It is a subject of vital importance, 
far outweighing all railroad bills of any char- 
acter. I trust, therefore; we may now at this 
period of the session take it up and decide 
upon whatever action we may agree upon. In 
regard to this Central Branch railroad bill, | 
know it will consume a good deal of time; and 
the state of the publie business is now such 
that we must proceed to act upon those bills 
of general importance on which we can havea 
vote of the Senate. To-morrow, I aminformed, 
several appropriation bills will be brought be- 
fore us; Thursday has been already set apart 
for the consideration of the constitutional 
amendment ; and I take it, if we take up this 
bill, the nataral weight of the subject will re- 

uire the attention of the Senate at least three 

ays. I trust, therefore, that no opposition 
will be made to this motion. The Senator 
from Michigan ean get the attention of the Sen- 
ate at some other time to this railroad meas- 
ure. At any rate, the question of a subsidy to 
a railroad is of far less importance than the 
general subject relating to the publie debt and 
the currency. 

Mr. MORTON. The chairman of the Com- 
mittee on Finance gave notice early last week 
that he would move to take up his bill on that 
subject to-day. I think i* is dué to him that 
he should be allowed to do it, and that the 

ending business, the railroad bill, should be 
Sieplaved long enough to enable him to make 
his speech. I am in favor of the railroad bili, 
but I think it ought to give way long enough 
to allow the chairman of the Committee on 
Finance to take up his bill and make his speech 
on the subject. 

Mr. SHERMAN. I do not wish it to be 
taken up for that purpose or to be placed on 
that ground. 

Mr. NYK. The honorable Senator from 
Ohio took three days in the diseussion here of 
a bill providing for a railroad from Washington 
to New York, and I suppose the bill he now pro- 

8 to take ap will occupy quite as long. We 

ave now got so near the disposition of the 

Central Branch railroad question that I think 

it would be economy of time to dispose of it. 

Ne quite as important as that other railroad 
ill. 

Mr. SHERMAN, I will state to my friend 
from Nevada that I would unquestionably have 
moved to postpone that or any other bill, even 
although I was very much in favor of its passage. 

Mr. NYE. So was I; but it,seems to me 
we are so near the end of the discussion on this 
bill that we had better let it be decided, and 
then take up the Senator’s bill and sit it out. 
I am willing, for one, to stay here as long 4s 
the Senator desires us to stay in order to dis- 


se of it. 
The PRESIDENT 7 It is moved 
that the order of the day be postponed for the 


rpose of taking up the currency bill. 
a HOWARD. I hope that the friends of 
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this bill will stand by it and let us come toa 
test vote upon it. I therefore ask for the yeas 
and nays on this motion, with a view to test 
the sense of the Senate on the question of its | 
further consideration at this session. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. I ask the | 
consent of the Senate to present some amend- 
ments to the bill called up by the Senator from 
Ohio, and have them printed. Ido not ask 
even to have them read, but I desire to present | 
them that they may be printed before the bill | 
shall be finally disposed of. 

The PRESIDENT pro tempore. They will | 
be received and the order to print will be made, 
if there be no objection. 

Mr. GRIMES. To which bill? 

Mr. MORRILL, of Vermont. 
No. 728 and Senate bill No. 793, reported from 














Senate bill | 


Mr. POMEROY. I think it will not be long 
before we can get a vote on the railroad bill. 
We should have reached it on Saturday, in my 
opinion, but for the obituary notice from the 
House; and I believe now it will be an econ- 
omy of time to reach a vote upon it to-day. I 
hope it will not be postponed. Wiil the Chair 
state the question? Ido not know precisely 
what it is. 

The PRESIDENT pro tempore. The ques- 
tion is on pocwetes the unfinished business, 
being the Central Branch railroad bill, for the | 
purpose of taking up the bill mentioned by the | 
Senator from Ohio, on the subject of the public 
debt and the currency. ¢ | 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 30; as follows: | 

YEAS—Messrs. Anthony, Bayard, Backalew, Cat- 
tell, Cole, Conkling, Davis, Dixon, Ed 
linghuysen, Howe, McCreery, Morgan, Morrill of | 
Vermont, Morton, Osborn, Patterson of Tennessee, 
Shermans Spencer, Wade, and Williams—21. 
ness, Cragin, Doolittle, Drake, Ferry, Fessenden, 
Grimes, Harlan, Harris, Hendricks, Howard, Mc- 
Donald, Morrill of Maine, Nye, Pomeroy, Pool, Ram- 
sey, Rice, Robertson, Ross, Sawyer, Sumner, Thayer, 
Trumbull, Van Winkle, Vickers, and Welch—30. ~ 

ABSENT—Meessrs. Corbett Fowler, Henderson, 
KellogacN ortog. Patterson of New Hampshire, Sauls- 
bury, Sprague, Stewart, Tipton, Warner, Whyte, Wil- 
ley, Wilson, and Yates—15, 


So the motion was not agreed to. 
CENTRAL BRANOH PACIFIC RAILROAD. 


The Senate resumed the consideration of 
the bill (S. No. 256) relating to the Central 
Branch Union Pacific Railroad Company, the 
ending question being on the amendment of 
Mr. Corsert, to insert at the end of the bill 
the following proviso: 

And provided further, That no more Government 
bonds shall be issued to said company, but that the 
Government shall guaranty the interest on said com- 
pany’s bonds for thirty years on the completion 


| 
of each section of twenty miles of said road, and the | 
interest shall be paid at the Treasury of the United 


munds, Fre- 





States; and to secure the payment of such interest 
all earnings of said road for services performed for 
the Government, and five per cent. of its gross earn- 
ings, shall be paid into the Treasury of the United 
States under such rules and regulations as the Sec- 
retary of tho Interior may prescribe. 

Mr. STEWARIL. Mr. President, I was about 
to remark in regard to this bill when inter- 
rupted on Saturday that I believe the parties 
interested in this central branch road have 
some equity ; that they might reasonably sup- 
pose at the time they undertook this enterprise 
that they would have a connection with the 
Union Pacific, eastern division, so as to make 
the enterprise asuccess. They would have had 
that connection but for the legislation that was 
had here, and their enterprise would have been 
asuceess. It appears that they. did not ask 
for that legislation, but protested against it. At 
the time, however, that that bill was under con- 
sideration I knew nothing of the protest. It 


é 
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They have had subsidies for one hundred | the Government ; at the none cadietenih os 
miles. Of course the point where they would 





|| appears that that road has issued its first mort- 


essrs. Abbott, Cameron, Chandler, Con- || well as received the bonds of the Government. 
|| These mortgage bonds are a first lien upon the | 


| is $16,000 a mile. 
| the line first-mortgage bonds for the same 


unite would be a little indefinite, but I think 
one hundred and fifty miles would be the out- | 
side of the length of this road if it had been | 
constructed as originally contemplated. 





These parties now cone here and ask for || 


relief. I believe they should have some relief. | 
‘The question then arises, what kind of relief | 
should they have? It seems to me every fair- 
minded man would say they should have such | 
relief as would enable them to build the road | 
toa point where they could have a connection | 
and make the road available. That will be | 
fair, in my estimation of the transaction. They 
having been deprived of that connection with- 
out any fault on their part, as I believe to be 
the fact, Congress, if it is to act upon the sub- | 


| 
| ject, should act in the light of giving them such 
the Committee on Finance. 


relief as will place them in as good a position, 


| or something near as good a position, as they 
| would have been in bat for our previous legis- 


lation. It is claimed that they ought to be 
allowed to have bonds to the full extent—one 
hundred and fifty miles; that that is the only 
relief which will be adequate. 

I think Congress made amistake. I donot 
know that I ought to say it was a mistake either, 
because it was necessary to offer great induce- 
ments to get the Pacific railroad started, but 
they have not sufficiently protected the Govern- 
ment in providing for these railroads. The law 


as it now stands allows the companies to issue || 
| a first mortgage toan amount equal tothe bonds | 


issued by the Government. ‘The subsidy here 
‘The company may put upon 


amount. From the report of the Secretary of 
the Interior on the Union Pacific railroad, it 


gage bonds and sold them upon the market, as 





property of the company. It appears from the 
statement that I saw from the Secretary of the 
Interior that there was a much larger amount 


| realized by the bonds that the Government 


i 





} 


| first mortgage that might be foreclosed, and 


| ties and deprive the Government of any rem- 
| edy for the bonds issued. 


was not before the Committee on the Pacific || 


Railroad of the Senate, according to my recol- 
lection. I saw nothing of it. 

if they had been allowed to make this con- 
nection, as was anticipated by the law, the road 
would have been a much shorter one than it 
will be to go to the one hundredth meridian. 
It would not have been more than one hun- 


| $16,000a mile is not enough, make the amount 


| them off from raising money elsewhere; be- 


| It also provides that the lands which are do- | 


| ated to the construction of the road. 
| provides for paying off this debt. 
| company sufficient credit to build the road; it 
| gives them their connection, and.saves the 


issued and the first-mortgage honds that the 
company issued than was necessary to build 


| the road; that from fifteen to twenty millions 


more had been issued than had been appropri- 
ated in the building of the road. 


parties, if they were disposed to do so—I do 


| not know that the company have done so ; I 


hope they have not—might make a dividend on 
the surplus, get rich in building the road, and 


| then allow the road to be sold under the first- 


mortgage bonds by the mortgagees, and thus 
the Government would be entirely without rem- | 
edy. ‘That may be done on the Union Pacific | 
railroad. It may be done on this road if we 


follow the same kind of legislation, Experi- | 


| ence teaches us thut that legislation does not | 


sufficiently protect the Government. 
The amendment which I sent to the Chair 
on Saturday -last, which was carefully pre- 


| pared by the Senator from Oregon, [Mr. WiL- 


LIAMS, ] provides that for the amount of bonds | 
guarantied by the Government the Govern- 


| ment shall have the first lien upon the road. 


nated by the Government shall be eee 
t also 


It gives the 
Government, and prevents the existence of a 
thas place the road in the hands of third par- 

Now, I do not believe we ought to indulge 
in any more of that class of legislation. If 


sufficient to build the road, because this cats 


cause the Government takes all the security, | 
both the land and the road, and is empowered 


| to enforce that security in case the payment is 


dred and fifty miles in length at the outside. |) not promptly made. 


In that way you protect | 


| 
| road. 
the exact amount of bonds to be guarantied, 


| 
In what con- || 
dition~loes that leave the Government? These 


built and these parties are relieved, and they 
| have a honger piece of road than they origin- 
| ally contemplated having; they have a connee- 
tion with the Union Pacific; they have a con- 
nection without competition from the eastern 
division. ‘They will be in a great deal better 
| position than they otherwise would, because 
if the eastern division had made the connec- 
tion on the one hundredth meridian it would 
have been a competing road to the Atchison 
branch. The Atchison branch will be a mach 


| better road without that competing road seventy- 


| five miles off than it would otherwise be. if 
we guaranty a sufficient sum to enable them 
| to build the road, and take ample security to 
the Government, they will be placed, | say, in 
a better position than they would be if they 
were to build another fifty miles of this road 

| and make the connection with the Union Pa- 
cific, eastern division, and have a competing 
It seems to me that this is fair. Ais to 


let that be fixed at the lowest rate that will 
build a road over the plains which can be as 
certained. I cannot vote for issuing any more 
bonds direct, and allowing the companies to 
make a first mortgage, because in that way the 
Government may be deprived of any redress or 
any payment back of the money. I do not 
like that kind of legislation. ‘This is all I 
have to say wbout it. 

Mr. FESSENDEN. I wish to say a few 
| words with reference to this bill, more by way 
of explanation of the reasons why I shall vote 
| for it than for the purpose or with the expecta- 
| tion of throwing any new light on the subject, 
because it is perfectly well understood now, | 
| think. 
| When the bill was up at the last session my 
| impressions were very much against it. ‘Those 
| impressions were strengthened by the very able 
attack upon it that was made by the honorable 
| Senator from New York, [Mr. ConK.1Na, } to 
all of which I listened and with which [ was 
disposed to concur. Had the vote been taken 
| at that time, I should unquestionably have 
| voted against the bill; but at the request of a 
| gentleman who came here as the agent of the 
| parties interested, and who was attending to 
| the bill, I took the papers home with me and 
examined the question at my leisure and gave 
| it as eareful consideration as I could with such 
| papers as were before me, and the result was 
| that I came to a conclusion that; however 
| reluctant I might be to do so, Leould not help 
| voting for some relief to these parties. I say 
| I was reluctant to come to that conclusion, 
| beeause I have been opposed to the geticral 
course of the legislation of Congress with re- 
| gard to these railroads, I was one of the very 
| few members of Congress who did not vote for 
| the original Pacific railroad bill, and of course 
| I did net vote for the second bill, which was 
| passed to explain it and to give still greater 
| privileges. 
| The reason of my non-action at that time 
| was not that I was not in favor of a Pacific 

railroad, but I believed that if ome was built 
| it should be built by the Government itself and 
| owned by the Government, and I did not think 
| that we had sufficient light on the subject to 
| justify us in supporting the bill that was intro- 
duced, which not only provided for one main 
trunk but for three lines converging to a 
point, running throngh States of the Union 
for a very considerable portion of their dis- 
tance. I thought that the bill was brought 
| about, not as a good bill im itself except so 
far as the object was concerned, but as a bill 
| that was produced by the juuction of different 
| competing interests, to which the great inter- 
est of the Government was sacrificed, and 
| therefore I did not give it my assent, although 
in favor of the main matter. That kind of 
legislation, to which I was much opposed, 
prejudiced me very much against the whole 
system and everything connected with it. I 
have not voted, to my knowledge, for any of 
the subsequent subsidies that have been granted 
| or anything that has been done in relation te 
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them, but have been content to let the matter 
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'| the Republican fork, so called, then the central 


go along without making what I knew would | 


be a fruitless opposition, being really and 
strongly in favor of having a railroad to the 


| amount of $1,000,000; it borrowed money || 


. 





branch began. It obtained subscriptions to the 


| and made its mortages; it took its bonds and || 


Pacific built if we could get one built apon | 


some plan. One reason why I have held my- 
self aloof from the subsequent bills which 
have been proposed is that I saw that the legis- 
lation we 
schemes. 
when | have seen the extent of the schemes 
that were brought before Congress for making 


|| might be considered as constructed, when what | 


vad then has led to all sorts of | 
I have trembled for the Treasury | 


other railroads, and seen the powerful inter- | 


est that has been brought here in order to effect 
the parposes desired. 
a better appearance of things now; that light 
is dawning on the public mind, and that we 
may really hope to check some of this very 
bad legislation and corrupting legislation, in 
my judgment, to a very great extent. 

Now, sir, with regard to this particular bill, 
how does it stand? I can add nothing to the 
very clear exposition that was made by the 
honorable Senator from Indiana (Mr. Mor- 
ron| the other day. It seems that the three 
arms (if | may so call them) at this end of this 
railroad were authorized. I do not remember 


the names of them; but I will call them the || 


northern, central, and southern. They were 
all to converge to a point on the one hundredth 
meridian, and they were all granted a certain 
amount of lands and a certain amount of sab- 
sidy. The object, manifestly, as shown by the 
original bill authorizing the construction of the 
Pacific railroad, was that they should all eon- 
verge to a certain point, and there the main 
trunk line should begin. The bill was so drawn 
as to give certain privileges to all of these 
lines; but that idea was specifically kept in 
view. 


Now, with regard to this central branch, what | 


was the legislation? It was simply this, if I 
understand it~—and if | am wrong I shall be 
very glad to be correeted; in fact I should be 
glad to find some good ground on which I can 
vote against this subsidy, as I have been dis- 
posed to do against all others—the central 
branch was granted a subsidy for one hundred 
miles and there to stop; it was to have no 
more. Bat what was granted it in addition? 
‘The privilege to join either of the other lines. 
‘That privilege was specifically granted to it 
just as it pleased, if | recollect aright ; it could 
connect with which one it liked, and thus be- 
come a part of the Pacifie railroad proper. 
Well, sir, what did it do? It obtained sub- 
scriptions. It waited. Why did it wait? It 
waited because it wished to ascertain what was 
to be the location of these other lines with 
either of which it might join. A certain time 
was given within which that location should be 
made and a map filed; and that was to determ- 
ine the course of these several roads. This 
company having no right to a subsidy beyond 
the one bendnal miles, but having this privi- 
lege of junction, as I understood it, waited 
until the other location seemed to be com- 
pleted. The time of filing the map, the time 
of making the location was concluded. The 
point was reached. Apparently on the face 
of the paper, on the face of the earth, the route 
of these railroads was laid down. It then 
makes its selection to join what is called, [ 
believe, the eastern division railroad. It did not 
comnrence its operations, it made no finality 
until that thing had been done; and that was 
all under the legislation of Congress. 

Now, sir, what was manifest? It was per- 
fectly manifest that this central branch was 
of no sert of value, and could be of no sort of 
value unless with the privilege of joining one 
of the other roads or continuing its construc- 
tion, and a provision was inserted in the bill 
that if any of these roads should fail to con- 
stract its ine either of the others might go on 
and avail itself of all the privileges and make 
the same construction, antties become a part 


of the Pacific railroad. ‘This company having 
waited until the final step seemed to be taken 
and the map filed and the eastern division had 
located (so far as the map went) its road up 


I believe, sir, there is | 


| 
| 





j 
| 
| 
} 


| 





| and not only gave that permission, but gave it 
| all the lands and all the subsidies that it would 


| in regard to it at that period, was to say to the 


| from its location, must necessarily, if it stops 


sold them; and it constructed its one hundred || 
miles of railroad, or got so far that the road | 
' 


took place? It had gone entirely out of the | 
direction of the northern bine; it had concluded 
to join the eastern division, so called, or the 
southern line; it made its road accordingly to | 
join that eastern division; it expended its | 
money ; it went toa point, and there it stopped, || 
so far as the Government was concerned. || 
Then, sir, what does Congress do? The ] 
eastern division, notwithstanding that its time | 
had expired for filing its map, notwithstandin 
that it had located its road, came here an 
asked Congress for permission to change its 
direction. Congress, withodt considering the | 
rights of this other company, without consid- | 
ering the effect that such a change was to have 
upon this other company, granted permission 


to the eastern division to ehange its location ; || 
| through ? 


j 


have been entitled to if it had kept it on ac- || 


cording to its original location. The proper | 
way to do, in my judgment, if it did anything | 


eastern division company, ‘‘ You can change 
your location if you please, but the subsidies 
and the land must be given to this other road 
to enable it to reach the point of junction.”’ 
Congress did no such thing; but it gave the 
subsidies and the land to this very eastern di- 
vision, and left the central branch, having thus 
expended its money and made its bonds and 
finished its road, or at least gone so far that 
it could not recede, precisely at a point where 
the road itself, according to all the information 
I can get on the subject and as I should judge 


there, be utterly without any value. 

Mr. EDMUNDS. How many miles were 
actually built at the time the act of 1866 was | 
passed ? 


AD GLOBE. 





| 





Mr. FESSENDEN. I presume the one hun- 
dred miles were not entirely finished, but « 
large portion of the road was built. 

Mr. EDMUNDS. I should like for inform- 
ation to ask my friend, who has examined the 
subject, to tell us if he knows, and if he does 
what is the source of his information, just how 
many miles of this central branch ‘had been 
actually constructed at the time Congress passed 
the act of 1866 that permitted the divergence 
of the eastern division ? 

Mr. FESSENDEN. That Iam unable to 
do, because I am not sufficiently familiar with 
the subject. My understanding is that enough 
was built:to render it impossibie for the com- 
pany, with any regard to their interests, to 
change the direction in which they were going. 

Mr. POMBROY. Ifit is of any importance 
I suppose I can answer the question. 

Mr, FESSENDEN. The Senator can do 
so afterward. Iam merely explaining why I 
shall vote as I proposed todo. Although at 
the last session I understood the facts to be 
pretty much as I have stated them, I was not 
disposed then even to give my vote for the bill, 
for the simple reason that here at the time the 
act was passed granting leave to change the 
location of the eastern division the then pres- 
ident of the central branch, as I understood, 
was in this body a Senator and not objecting 
and not stating to this body what the objec- 
tions were on the part of the central branch ; 
at any rate not stating them so that I under- 
stood the objections. If an agent of the com- 
pany was present, a person standing in that 
relation to it, and was disposed to submit to 
this change and not inform this body fully and 
thoroughly what the effect of it would be, and 
when at the same time the chairman of the 
Pacific Railroad Committee informed the Sen- 
ate that it did not affect the rights of the Gov- 
ernment or the rights of any other road, as I 
recollect, [ was willing to let it go; but I am 
credibly informed, informed on authority and 
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ow proof which I certainly cannot resist, that 
the moment the mass of gentlemen engaged in 
this work, who had put their money in it, be- 
came informed of the condition of things they 
came directly on here to resist it. 

Mr. HOWARD. One moment, if the Sen- 
ator from Maine will allowme. The Senator 
refers to a remark made by me in the discus- 
sion of that bill in 1866 when it was before the 


| Senate. 


Mr. FESSENDEN, Yes, sir. 

Mr. HOWARD. Itis probable I made some 
such remark as that which he refers to, but it 
grew out of this cireumstance. I desire to set 
myself right on the subject. Whoever will read 
the sixteenth section of the amendatory act of 
1864, and consider it in the light of econstruc- 
tion, will, I think, come to the conclusion that 
this central branch company had the right to 
proceed onward with its work and ‘to form a 
connection with the Omaha branch, as therein 
expressed—— 

Mr. FESSENDEN. Will the Senator oblige 


me by deferring his explanation until I get 


Mr. HOWARD. Just allow me one word 
farther now. It was the doubt that grew out 
of the construction of that section and the un- 
certainty of that language that finally induced 
the Secretary of the Interior to withhold the 
lands and the bonds from this company. 

Mr. FESSENDEN. I was remarking, sir, 
that as soon as the persons who were interested 
by having subscribed their money learned that 
this matter was in agitation, they came directly 
to Washington to arrest the passage of that 
bill, but it was too late to arrest it in the Sen- 
ate. They presented their remonstrance to 
the House of Representatives, and vigorously 
pressed it, stating the effect it would have upon 
them. That went to the committee—and, as I 
am informed, the Pacific Railroad Committee 
of the House were opposed to the bill—but by 
the power that was exerted by a great man, 
then living, over the House, and who seemed 
to have different opinions, the bill was taken 
out of the hands of the committee and passed 
through the House and became a law, Now, 
I am not disposed to punish men who were 
concerned in this road who honestly put in 
their money, and who actually resisted that 
bill in good faith when they ascertained what 
the facts were, because they did not ascertain 
them early, The original wrong was done 
here in this Chamber, in my judgment. We 
should have refused, in the first place, to grant 
that privilege of diverging, or if we had granted 
it, we should have granted it only on the condi- 
tion that the other road, which was thus left out 
in the cold, should have the right to the subsi- 
dies and the lands which were originally to be 
given to the eastern division provided it reached 
the point to which it professed to desire to go. 
We did notdo that, We allowed them to go off 
in another direction, as I understand now, and I 
understand it definitely from them ; I did not at 
the last session. They have no idea of joining 
the central lime, the great trunk line, but pro- 
pose to go off in another direction. They have 
already received the original amount, probably, 
of the landsand the subsidies which they would 
be entitled to receive if they went to this point. 
I do not know exactly how that is; but what 
is the resalt? The result is that we held out 
the inducement to this company, which we 
have confined to one hundred miles so far as 
our subsidies and lands are concerned, to make 
their road in order to become a part of the 

at Pacific railroad system, and when they 
ave dipped themselves in so heavily and so 
deeply that they cannot recede without very 
heavy loss, we then turn round to them and 
Supelve them of the great privilege by which 
alone they could make the whole matter desir 
able to them as an investment. 2 

Under such circumstances I cannot but think 
that they have a very strong equitable claim 
upon this Government; and I think, more- 
over, that notwithstanding Congress gave per 
mission to the eastern division to go off in 
another direction, as it did, had I been at the 








head of the Interior Department my decision 
would have been that when they chose to do it, 
even under congressional permission, they 
failed to perform the very first condition which 
would entide them to any further subsidies 
and lands, aud that this central branch com- 
pany, if it took up the work and continued it, 
would be entitled to these subsidies and lands. 
But the decision has been different, and being 
different they are left without any redress un- 
less we choose to afford them redress. 

Now, sir, what that aid, what that redress 
should be L have not examined the question 
sufliciently to decide. 1 understand that by 
continuing their road at their owa expense 
some twenty or thirty miles further than the 
point where they now end they would proba- 
bly have struck the eastern division had it 
been continued up the Republican fork. Kyven 
then the distance which they would have to go 
from that point, (and which perhaps they must 
do at their own expense,) in order to reach 
the other road on the one hundredth meridian, 
the point of departure, if I may so express it, 
of the Pacific railroad, would be more than one 
hundred and fifty miles, for which it is proposed 
bere to grant them subsidies. If so, in my 
judgment they are entitled to the aid for one 


hundred and fifty miles given by this bill; | 


whether this specific aid is sufficient or not Lam 


unable to say; perhaps $16,000 a mile is too | 


much ; perhapsaid in another direction might be 
given them which would be more for the advan- 
tage of the Government; but that they should 














for it claims as the assignee of the Hannibal 
and St. Joseph Railroad Company of Missouri. 
The right to extend a line of railway from the 
termination of the Hannibal and St. Joseph 
road by the way of Atchison, in Kansas, either 
to connect with the line of railway up the Kaw 
valley, now known as the eastern division, or 
with the line running from Omaha through 
Nebraska tothe one hundredth meridian, taking 
its choice to connect with either, but with the 
privilege of a subsidy in lands or money forthe 
extent of one hundred miles, and one hundred 
miles only. Those were the rights vested in 
that organization by that legislation. Those 
rights they still have. They can still connect 


' with the Omaha bine; they can still conneet 


|| they complain? 


i} 
+} 
| 
} 





| 
| 


receive the aid of the Government to enable || 


them to reach the point for which they origin- 
ally started is, in my judgment, a very clear 
matter of equitable consideration. 

1 was struck also by the remark made by the 
honorable Senator from Indiana, to the effect 
that having built one hundred miles of road, 
and the Government having already advanced 
them $1,600,000, it is for the interest of the 
Government to do something not to have that 
a dead loss as well as to have all the benefits 
of the road lost to the country. 

Thisis the simpleexplanation which I wished 
to make for my own proposed action on the 
subjeet which, as J stated before, is a course of 
action which I adopt very reluctaatly, for it is 
against all my preferences. 

Mr. HOWL. Mr. President, I did not in- 
tend to take any part in the debate upon this 
bill; and I should not, | think, have taken 
any part bat for the fact that the bill is now 
pressed very persistently by many members of 
this body to whose judgment | am very much 


in the habit. of deferring, and to whose judg- | 
Ei} 


have no reason in the world for opposing this || of a junction with that branch of road if that | 


ment I feel under some obligation to defer. 


bill except that, in my judgment, it is a great 


injury and a great wrong to the public interest. | 
Chat is a consideration that weighs, or ought || 


to weigh, equally upon every member of the 
Senate; and therefore | feel called upon, since 
I cannot come to the cenclasion that other 
Senators do in reference to this matter, to 
state why | eannot do it. 

I listened, charmed, as I am very much in 
the habit of being when | do listen, tothe hon- 
orable Senator from Nevada [Mr. Nye] the 
other day, and I have listened this morning to 
the honorable Senator from Maine, [Mr. Fxs- 
SENDEN.] Being utterly unable to concur with 
either of them in the conclusions to which they 
come, it seemed to me that I was called upoa 
to apologize, for whenever | do listen to the 


Senator from Nevada I generally feel obliged | 


either to. vote with him or apologize. As I 
cannot go with him, [ am up here now to send 
my ‘ regrets,”’ 


Mr. President, Iam utterly unableto under: | 





| pany a connection in one hundred miles. They 


with the Kaw valley line as they choose; they 
have had the whole subsidy which that act con- 
ferred upon them. Of what wrong, then, can 
Why, it is said for them that 
they have built one hundred miles and they 
have not touched either line. 

Mr. President, there is not a line in any one | 
of the acts which everintimated that they would 
strike either ofthose roadsin one hundred miles. 
They could have struck the Kansas line—the 
Kaw valley line—in one hundred miles; they 
could have struck itin fifty miles. There was, 
when the first act was pending before the Sen- 
ate, a determined effort on the part of many 
Senators to compel them to connect, or in 
other words to limit, their subsidy to fifty miles, 
with the view of compelling them to connect 
with the Kaw valley line at or near Topeka, in 
the State of Kansas; and that proposition was 
supported by both of the then Senators from 
Kansas, and it was supported by a former Sen- 
ator from the State of New Hampshire who 
took a deep interest in the prosecution of that | 
bill, (Mr. Clark.) 

I say, sir, there was nota syllable in any one 
of those acts which undertook to guaranty or 
secure in any way to the central branch com- 


could run their line as they pleased, ran it in 
what direetion they pleased, take a long line 


| or a short one, to a junction with either the 
| Kaw valley line on the south or the Omaha 


tion always, that the Government would grant 


oT 
line on the north; but subjected to this condi- | 
them subsidies m land or money only to the | 


| extent of one hundred miles. ‘They have had 
| the whole surface of the country between the | 


Kaw valley and the Platte valley open to them; | 


| they have chosen their own route, and they have | 
| prosecuted it on a line which would not have | 


effected a junction with the Kansas branch if | 
it had gone up the Republican valley, is not 
within fifty miles, so the report here shows, | 


company (the Kansas company) had pursued | 
their way up the Republican fork. 
How, then, is the central branch company | 
injured in any one of its legal rights by the act | 
of 1866? What did the act of 1866 do? Why, 


| Mr. President, under the original act inangu- 
| rating the Pucifie railroad enterprise the com- 


pany charged with the building of the Kansas 


There was nothing in that act which required 
them to go up the Republican fork. They could 
go where they pleased. The termini of that 
branch were fixed by that act, and only the 
termini. 


branch could have gone up the Smoky Hill fork. | 


fork and the northern bank of the Platte river. 


|| Aud those were the only conditions imposed 


stand, after all that has been said, that the || 


legislation of 1866, which has been so often re- 
ferred to, was in violation of any legal right 
then vested in what is now known as (he Cen- 
tral Branch Pacific Railroad Company. Every 
right which that company had at the time that 
act passed it seems to me that company still 


has. What were the rights vested in thatcom- 
pany by the original act under which it eiaims— 





upon that company, the Leavenworth, Pawnee, 
and Western Railroad Company, in locating 
the line of their road; they could reach that 
meridian of longitude either up the Republican 
fork or up the Smoky Hill fork, or south of 
both; only, if they kept far south, as they 
might, till they struek the one hundredth merid- 


| ian, then they would have to run north on 


| 
l 


that meridian until they struck the initial point 
of the road running from that meridian west 
te the Paeifie. All that the act of 1867 did, 
therefore, was to release the Leavenworth, 


One end was the mouth of the Kan- | 
sas river; the other was a point on the one | 
| hundredth meridian of longitude anywhere 
| between the southern bank of the Republican 
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Pawnee, and Western Railroad Company from 
the obligation of touching that initial point at 
all. How can the central branch say that they 
are injured by that? This company might have 
taken a line which would have carried them 
two hundred miles distant from the present 
terminus of the central branch road. 

The Senator from Mame, speaking upon 
this point, does not claim that it was the act 
of 1866 which interfered with the rights of 
the central branch company. He does not 





| claim that the central branch company acted 


in the faith of any legislation of ours, but-— 

Mr. FESSENDEN. Batirely so. 

Mr. HOWE. The Senator will not dispute 
with me if he understands what | am about to 
say. I will aecept his corrections if I do not 
state him correctly. [I understood him to say 
that the central branch company did not 
locate their road in view of ary legislation of 
ours, but they waited until the Leavenworth 


| company had located their lime; and when 


they found that the Leavenworth company had 


| located their line up the Republican fork then 


they took their direction. 
Mr. FESSENDEN. ‘The Senator will ob- 


|| serve, if he will exeuse me for interrupting 


him, as | wish to be understood, that the act 


| limited the time within which the location by 





| 
| 


| 
i 
; 


| 





i 


| having that done. 


the filing of a map should be made. They 
waited until the expiration of that period. In 
the mean time the eastern division filed its 
map and thus located its direction. Relying 
upon that legislation, the time had expired 
within which they could do it, and it having 
been done within the time the central branch 
company then made its location. 

Mr. HOWK. But, Mr. President, it was 
the act of the company and not the act of 
Congress which misled the central branch com- 
pany, if they were misled at all. Because 
the Leavenworth company had mapped out » 


| kine of road up the Republican fork, there- 
| fore the central branch inferred that they were 


going tobuild upomthatline. That was a very 
natural inference; but there was nothing in 
the act of loeation which debarred the Leav- 
enworth company from ebanging its mind, and 
nothing in any act of Congress which debarred 
that company from appealing to Congress for 
the right to change its line. 

The question of law presented here, Mr. 
President, ig simply this: because the central 
branch company was authorized by act of 
Congress to connect with the Kaw valley line, 
was the Kaw valley line bound to locate its 
line with reference to the convenience of the 
central branch company? That isthe whole 
question oflaw. Was this an easement in the 
rights of the Kaw valley line granted to the 
central branch company, or did both compa- 
nies stand like all other companies, simply 
upon the rights vested in them respectively by 
the different acts of Congress, coupled with the 
right in each one of them to come to the na- 
tional Legislature for such additional aid or 
privileges as either might require? I cannot see 
anything in any of these acts which gave the 
eentral branch company any control over the 
Kaw valley line in the execution of its chartered 
privileges. 

Mr. President, perhaps the eentral branch 
company, when it had proseeuted its enter- 

ise up to 1866, was interested in having the 
en valley road constructed up the Repab- 
lican fork. 1 say perhaps it was interested in 
How can we sayso? How 
can Congresssayeo? When the central branch 
company obtained from us its chartered rights 
it had not determined whether it wanted to con- 
nect with the southern line or with the north- 
ern line, with the branch from Omaha or the 
branch from Kansas City; it therefore took the 
right to connect with either. The Senator from 


| Maine says that it commenced the execution 
| of its enterprise by aiming to a junction with 


the Kaw valley line. Verywell. I think that 
was wise, perhaps; at all events we have no 


| oceasion to question the wisdom of that eboice. 
it chose to aim toward the Kaw valley time. 
But Senators may say they did so in the belief 
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that the Kaw valley line would go on to a 
junction with the Omaha or with the main line 
trom the one hundredth meridian. 

How do weknow that? The projectors, the 
inanagers, the controllers of the Kaw valley 
lice finally determined that it was not for their 
interest to connect with the Omaha line at all. 
If not for their interest, why should we con- 
clude that it was for the interest of the central 
branch? The Kaw valley line is still being 
prosecuted toward the Pacific ocean inanother 
direction widely divergent from that pursued 
by the Omaha line. How could we say in 1866, 
how can we say to-day, that it was not the judg- 
ment of the friends of the central branch road 
that they should unite their fortunes on the 
eastern division, going up the Kaw valley, going 


up the Smoky Hill fork, and going on toward | 


the Pacific ocean over the line which that com- 
pany is now pursuing? Sir, we cannot settle 
that. 

| make these remarks with the view of sug- 
gesting that if Congress had known precisely 
what the attitude of these several companies 
was in 1866, when the act of July 3, of that 
year, was passed,we were not authorized tocon- 
clude that the changing of the line of the east- 
ern division wasan injury to the central braneh. 
We had as much evidence to believe that it 
would be profitable to the central branch com- 


pany te go to the Pacilic over the route now || 
pursued by the eastern division company as it | 


is to the eastern division company itself. 
But, Mr. President, I stand here to say that 
Congress is not responsible for the act of July 


it may affect the interests of the central branch 
company. Istaud here to say that the central 


branch company itself is responsible forit. If | 


that act had purported to take from the central 
branch company its right to build a mile of 


road, its right to a dollar of subsidy, and the | 


central branch company had acted in refer- 
ence to it as they did in reference to the act we 
passed, the mouth of the central branch com- 
pany would have been closed against all right 
of complaint on their part. 
convey the farm of my friend from Vermont; 


me do it, he eannot question the tithe which you 
take from me in his presenee with fall knowl- 
edge of the act without a word of protest 
against it; by the fact of his keeping silence 
when the conveyance was made he is estopped 
from questioning your right to the property con- 
veyed. Sir, was not this the attitude of the 
central branch company when the act of July 
3, 1866, passed in these two Houses? This 
pvint was made at the last session of Congress. 
Attention was called then to the fact that one 
of the oflicers of the company was at that time 
on the floor of the Senate, and, instead of ob- 
jecting to the passage of that bill was urging it. 

Mr. POMEROY, Mr. President, I corrected 
that several times, and | take this opportunity 
to correct it again. I not only did not.urge it, 
but opposed it, as I have shown from the Globe. 

Mr. HOWE. 
he hascorrectedit. My attention had not been 
ealled to that fact. I understood the Senator 
from Maine to repeat that this morning. 

Mr. POMEROY. lL rose tocorreet him, and 
he said he wished I would wait until he got 
through; but I corrected that at the last ses- 
sion. 

Mr. HOWE, I certainly stand corrected, 
then, as to the attitude of the Senator from 
Kansas. 
tion. I did not rely upon it then. 
silence or the mere support of an officer of the 
company here I do not feel authorized to re- 
gard as conclusive upon the rights of the con- 
suutueney which he represented to a certain 


extent, for it is only toa certainextentthatany | 


single officer of a corporation ean represent 
the stockholders. I was in some doubt as to 
whether I was authorized to conclude that the 
company itself knew of the pendency of the 
act of July 3, 1866; but the fact that they did 
know of it was put beyond all controversy the 
other day by the Senator from Michigan, f Mre 


I have no right to || 


I beg the Senator’s pardon if 


J ought, therefore, to waive that posi- | 
The mere | 


| 
ginally provided for making a connection with 
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Howanp,] who presents here what purports to | 


be a copy of a remonstrance which he says— 
and L have no disposition to question the accu- 
racy of his statement—was presented in the 
House of Representat.ves. That remonstrance 
shows this fact conclusively, that the company 
did know of the pendency of that act. 
not conclusively show that they knew it until 
the 21st of June, if I remember rightly. The 
remonstrance bears date on that day. 


the 22d of June. The bill had been reported 
early in March preceding. 


Many of the gentlemen who signed that paper | 


reside in Massachusetts, others in New York. 
Mails go between this locality and those every 
| litthe while—more than once in three months, 
at all events. Now, I cannot help coming to 
| the conclusion that that intelligent railroad cor- 


poration did know of the pendency of the bill | 
\ The Senator from | 
| Maine has come to the contrary conclusion. | 


|| while it was in the Senate. 


|| He thinks they did not know anything about 
‘| it untal the 21st of June, 1866. I do not know 


|| that I am right, but I think it fairer to conclude 


| that they were not so excessively stupid, so | 
‘| very sleepy upon this great right, which they 


|| now insist was infringed upon, as that conclu- 
| sion of the honorable Senator would make them 
out to be. 


|| the Senate. What, then, was manifestly their 
duty if they meant to be governed by good faith 


_toward Congress? Why, if they held that to | 
3, 1866, no matter how seriously or injuriously || 


be an infringement of their rights they should 
have come to the Senate as wellas to the House 
|| of Representatives, and have said so. 

|| Itis not enough for them to ask the judg- 


|| rights. It takes the concurrence of both Houses 
to pass a law granting or infringing rights ; and 
|| they were as much bound to take the judgment 
|| of both Houses upon the question which inter- 
|| ested them as the jndgmentof one; and I feel 
| therefore authorized, | feel compelled, because 


| from the fact that we never heard that a remon- 
1 strance was made on their part anywhere until 
|| within a day or two, to come to this conclusion, 
| that the company deliberated at first upon the 
|| question whether they should let that bill pass 
' both Houses, and then insist that they were 
| clothed with the rights which the eastern division 
| company had and could take the subsidy which 
had been granted to them in order to build up 
the valley of the Republican fork, or whether 
they should conclude that they had no such 
right, and should remonstrate against the pas- 
sage of the bill. 
It seems to me they deliberated upon that 
question. What their conclusion was finally | 
um not satisfied. It is said they presented this 





remonstrance and urged it to the House. The 
remonstrance says that this act of 1866 is a 
violation of their rights, or at least that it is 
an injury to their interests, because it will cut 
them off from a connection with the Omaha 
line. The remonstrance concedesathe law of 
the ease to be as it is settled by the Secretary 
of the Interior, the law of the case to be as [| 
insist it is. The language of the remonstrance 
is a plain concession that they had no right to 
any subsidy beyond the one hundred miles, 
whether that bill passed or not ; and that, there- 








fore, if the bill did pass, there would be no 
power of making a connection except at their 
own cost. But | rather conclude, Mr. Presi- 
dent, that they did not press that point. The 
balance of the evidence goes to satisfy me that 
they came to the conclusion that their best hold, 
as the boys say sometimes, was to let the bill 
pass, and then insist that the Government was 
bound to give them the subsidy whieh was ori- 


the Omaha line. If that was their conclusion 


it seems to me they did not act in good faith 
toward the two Houses of Congress; and if it 
was not their conclusion, it seems to me they 
did not set in good faith toward the two Houses, 


| , . . . 
| because they did not inform the judgment of 
_ both Houses as to the precise manner in which 


Jt was | 
presented in the House of Representatives on | 


| that he is wrong, and therefore I do not know | 


I think they must have known of | 
the pendency of the bill long before it passed | 








| ment of one House of Congress upon their | 


of the fact that this bill went through here | 
| without a remonstrance from any of them, and | 
butif I do convey it and he stands by and sees || 
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their interests were involved in the bill of 1866. 
But suppose I am wrong on both these points, 
I have two questions yet to suggest. If their 


| rights were injuriously affected by the passage 
It does | 


of the act of 1866, and this company was in- 


| nocent iu reference to the passage of that bill, 


these two questions remain to be considered : 
how much was the central branch injured by 
that act, and who should pay the damage? 
What was the damage and who should pay it ? 
Upon the latter point I have no doubt what- 
ever. If by our act we have destroyed the 
value of the franchises belonging to the central 
branch company, we should pay the bill; we 
should not take it out of the Treasury of the 
United States; itisouract. I wish the Senate 
to attend to the fact that you are about to vote 
a fine on the nation of something like two mil- 
lion dollars and take it out of the Treasury to 
make amends for an injurious and oppressive 
act of our own. 

Mr. President, I do not like to do that. 
When I am found guilty of any conduet which 
subjects me to a penalty I would prefer either 
to put my hand in my pocket and pay it, if I 
ean find the means there, or to ¢all on my 
friends privately to help me out; but to im- 
pose a penalty on an innocent people whoin 
we represent | do not believe is right. I do 
not feel that we ought to vote this penalty upon 
the people. But, sir, if the people are to be 
held responsible for it, if our censtitueney and 
not ourselves have got to make good these 


| damages, then what should be the damages 
| assessed upon the people? What is the fran- 
| chise which is injured? 


The right to connect 
with either the eastern division or the Omaha 
branch ; but that right is open to them. They 
were entitled to a subsidy for one hundred 
miles. That subsidy they have got, but they 
say the road is valucless. Well, sir, admit that 
to be so, what then is the injury that is inflicted 
upon the company? They certainly cannot be 
injured beyond theamount of money they have 
invested in the road. How much is that? | 
heard it said here the other day that it was 
$1,000,000 ; that they had invested $1,000,000 
in the construction of that branch of one hun- 
dred miles. I think it absolutely impossible 
that any sach amount of money can have been 
invested by the stockholders ; but suppose it 
has been, how much better is it for us to take 
$1,000,000 out of the Treasury and pay it to 
the company and thus own the road they have 
built, with all the stock they have on it, and 
dispose of it as we see fit; how much better 
is that, I say, than to give them $2,000,000 
more—for what purpose? To extend this very 
road to a connection with the Omaha branch. 
To what end so far as the public interests are 
concerned? Why, Mr. President, do you know 
who owns that Omaha line? Who owns the 
equity of redemption I cannot say just now ; 
but I can remind the Senate of this, that the 
United States have a mortgage on it amount- 
ing to $32,000 a mile. That is a pretty import- 
ant interest in that road. 

We are interested in the suceess of that road 
as a mortgage, because unless it does succeed, 
unless it earns money to pay its running ex- 
penses and to pay its interest, we are losers to 
this extent: we have invested $16,000 a mile, 
and there is a mortgage ahead of ours to the 
amount of $16,000 more a mile. What is 
the effect of this road which they ask us to 
allow them build to a junetion with that road? 
It isto divide the busmess over that line for 
the first two or three hundred miles. The 
whole value of this road is to be subtracted 
directly from the value of that Omaha branch, 
or the eastern division; because every pound 
of freight and every passenger that go over 
this new line, if you construct it, will, without 
the new line, go over one or the other of those 
roads on which we hold these heavy mortgages 
to-day. Now, looking to the interest of the 
United States as the mortgagee of these two 
existing lines, who can doubt that 1 ts vastly 
better us that this competing line should 
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not be built, then that it should be built? If it || 
does no. business, then it will be of no use to | 
those who build it. If it does any business, || 
whatever it. does is a wrong, or if not a wrong 
it is an injury to the existing roads, in which |, 
we have the heaviest mterest. i 
Mr. President, there is another fact which || 
ought to be kept in mind by the Senate. This | 
central branch road is now within about thirty } 





miles of a junction with the eastern division, I 
‘They decline that now, and they want to make || 
a connection with the Omaha branch, and they || 


want us to give them a subsidy for one hundred 


and fifty miles to connect with that branch, \| 
when, by the construction of about thirty miles, || 


they can connect with the eastern division. I 
think it would be vastly better for the United 


the conclusion that itwould not be just as well | 
for the central branch company to connect now | 
with the eastern division as to connect with 
the Omaha branch, unless there is money to be | 
made ia the construction of the road, mile by | 
mile. If we are disposed to grant to this com- 

pany $16,000 a mile of Government bonds, with 

the right to sell their own bonds, sustained by | 
a prior mortgage to the same amount, I am | 
inclined to think there is money to be made by | 
the building of the road if the road should never | 
be of any value in the world. It cannot cost | 
any $32,000 a mile, for | understand that they | 
are now in the valley of the Blue river—it is | 
so located on the wap; they are in the valley 


OBE. 


575 


other Senators about me, | am not so sure | 


apology if I were not reminded of the fact that 
I stand here in the Senate of the United States 
surrounded by the very same illustrious Sen- | 
ators who stood here recently for three weeks 
protesting in the name of the national poverty 
that they could not pay $7,000 out of the 
Treasury to a girl, an orphan, who was admit: | 


ted during the debate to be loyal, for her || 


homestead which the Government had taken | 


' and used, upon the pretext that her next door | 


neighbors were rebels. When we feel called 
upon by the national necessities to insist upon 


| so stern a rule of law as the Senator from Mas- 


| 
| 


of the Blue river, which comes right down from || 


the neighborhood of Fort Kearny. That isa 
plain; and how slight the difficulties of con- 
struction are will be made manifest by some 


figures which | take from a survey of the Omaha | 


branch or line of read. L wish to call the atten- | 
tion of the Senate to them. 

lor the firstthree hundred miles from Omaha 
west the railroad only rises in the net eighteen 
hundred and eighty feet. The whole number | 
of feet of ascent in three hundred miles is | 
twenty-three hundred and thirty-two, and the 
whole descent is four hundred and fifty-two, 
making a net ascent of eighteen hundred and 
eighty feet—a little over six feet to the mile, | 


aud almost a regular grade from one point to || 


the other, 





Weil, Mr. President, this road, if | 
they go on with it from the valley of the Blue | 
river, where it now is, and follow that up, will | 


strike this very highest point, being twenty- || 


|| sachusetts and other Senators about me in- 
States, and I do not know how we can come to | 


structed us in then, I feel called upon to look 
very carefully into the claims of a corporation 
which comes here and asks an appropriation | 
of $2,000,000, not to benefit the United States, | 
but every dollar of which is to be taken out, | 
subtracted from property interests already 
owned by the United States. 
Mr. CONKLING. Mr. President, this bill 
involves $2,400,000; but that is no answer to | 
it if equity requires it. It involves nineteen | 
hundred thousand acres of land: but that is no | 
answer to it if equity requires it at our hands. | 
The nation is suffering under a great debt, and | 
every discerning person sees the over-master- 
ing urgency of frugality and scrutiny of all 


|| claims upon the Treasury; bat that is no an- 


swer if equity requies it. But, Mr. President, 
equity is absolute truth, complete justice ; and | 
the amount of land and of money involved in 


| this bill makes it proper for every one to con- | 


sider with some care whether the considera- | 


| tions belonging to it do establish that equity | 


| understand the argument in favor of the bill, 


| 


whereof we have heard so much. 


Since it was considered before I, too, bave || 


reviewed carefully and dispassionately as 1 
was able the facts which then were before the | 
Senate, and I have endeavored to comprehend | 
the grounds upon which we were to proceed | 
if in truth the bill should be passed. As I | 


it proceeds upon four allegations : 

1. That the corporation for which the sub- 
sidy is proposed acquired by act of Congress 
the right to build a railroad where one has 
been built, and by so building to reach and 
enjoy a connection with the main trunk rail- 


seven hundred and ninety feet above the || road to the Pacific ocean. 
suriace of the water in the Missouri river at || 


Omaha. The labor of grading there is almost | 
nothing ; the cost of the road is the iron and | 
the ties. Jt is because of these considerations | 
that 1 said just now I was utterly unable to 
believe that the central branch company had | 
invested $1,000,000 of their funds in the con- 
struction of these one hundred mi!cs uf road in 
| 
| 





addition to the $16,000a mile of thecompany’s 
bonds and the $16,000 a mile of Goverument 
subsidy, 

I have to say then, Mr. President, first, that 
no legal right of this company has been infringed 
by any act of Congress; second, that if it has 
been done, it has been done with the knowl- 
edge and the tacit consent of the central branch 
company, and they are estopped from making 
any complaint; third, that if they are to be 
heard in complaint, and if damages are to be 
awarded them, we who committed the wrong 
ought to pay the money; and, fourth, that if 
we will not pay it but will vote it out of the 
Treasury, then we ought not to vote any such 
sum of money as is asked here, but that it 
would be infinitely better for the Government 
to pay the money they sey they have spent and 


| 
} 
} 
} 


| 
| 


| 


| division to go through the Republican valley 


| 

2. That this connection was to be by unit- | 
ing, in the valley of the Republican fork of the 
Kaw river, with the eastern division Pacific | 
raiiway; that the law required the eastern 


| to the main line; and that, relying upon the | 


| law, and expecting it to be observed, the claim- || 


take the franchise off their hands, take the road || 


ourselves, and make the best disposition of it | 
we can. Itis better for usto pay that $1,000,000 | 
which they say they have already put. into it, 
aud own that hundred miles of road, than to 
pay for building one hundred aud fifty miles 
more, paying out of the l'reasury $2,000,000 
of money just to build a new rival to compete 


| 
with roads we already have so large an inter- | 


est in, 
Mr.. President, though I acknowledge my 


ants invested large sums of money and built 
their road where it is, and where it would have | 
intersected the eastern division had its original 
route been adhered to. That was the grava- 
men of the argument of the honorable Senator 
from Indiana, [Mr. Moron. | 


3. That after the rights of the claimants be- || 
came thus vested the eastern division was || 


caused or permitted by Congress to abandon 
its route and to change its course before reach- 
ing the point at which a union would have 
oceurred with the claimants’ road, 

4, That the grants of money provided in the 
pending bill are necessary to put the claimants 
in statu quo. 

I think, Mr. President, that the most ardent 
advocate of the bill will admit that I have stated 


eeeds. Upon such a case all fair minds ought 
to meet in the same conclusion. But all of 
these propositions are necessary to round out 
this equity ; indeed, to found it atall. If any 
one of them is untrue it isan answer to the 
pending proposition. Sir, 1 believe every one 
of them to be false, not in some particular or 
particulars only, but in the entire scope which 
gives value to any proposition which is the 
oundation of this argument. 

Now, let me examine them, as briefly as I 
may, in order. First, L ask, had the claimants 


fully and fairly the grounds upon which it pro- 
| 





obligation to apologize when | differ from | a right to build their road where they have 
| built it, and by so building to find a connec- 
after all that I should have stated even my || tion at their western terminus? Did Congress 


_ ever stipulate for this? These claimants are 
the successors of the Atchisou and Pike's Peak 
Railroad Company. ‘That company was the 
assignee of the Hannibal and St. Joseph Rail- 
road Company of a right the precise nature of 
which the statute states. What was it? 

** That the Hannibal and St. Joseph Railroad Com- 
pany of Missouri may extend its road from St.Joseph 
via Atchison”— : 

I ask the attention of the honorable Senator 
from Indiana [Mr. Morron] to that fact, and 
I want to show him in legislative history the 
part which it plays in this case, and which it 
deserves to play in the conclusion to which he 
comes— 

**via Atehison, to connect and unite with the road 
through Kansas, upon filing its assent to the provis- 
ions of this act, upon the same terms and conditions 
in all respects, for one hundred miles ia length next 


to the Missouri river,” bs and 
may for this purpose use any railroad charter which 
has been or may be granted by the Legislature of 
Kansas.” 

In order that all Senators should see the 
great public benefit of this proposed comple- 
tion iu the aspect in which the Senator from 
Wiseonsin [Mr, Hows} commented upon it, 
they ought to read the assignment which | 
have here from the Hannibal and St. Joseph 
road to the Atchison and Pike's Peak road, and 
then they would learn that the assignment was 
, made upon the fundamental condition that this 

central branch was to be built, operated, and 
preserved for the exclusive benefit and con- 
nection of the Hannibal and St. Joseph Rail- 
road Company, never to be used in connection 
with competing roads, but exclusively for them ; 
and they would learn also that this Atchison 
' and Pike’s Peak Company entered into a cov- 
enant, in which, in the language of it, they 
submitted to and obeyed—that is the expres- 


|| sion—and agreed to do all these requisitions 


| if the Hannibal and St. Joseph Railroad Com- 
pany would give them the assignment and 
pardon the delay whieh had occurred in their 
own case, not, as I understand, for the reasons 


|| asserted by the honorable Senator from Maine. 


Let me not, however, be diverted from the 


|| point to which I want to call the attention of 


the Senate just here. The statute said they 


| might extend their road via Atchison from 
|| St. Joseph. Was that west? Was that north- 


| west toward Denver? No, sir; it was south- 
west. How far might they extend it? One 


|| handred miles from where? From Atchison? 


No, sir; from Saint Joseph, not one hundred 
and twenty-one miles from Saint Joseph, but 


They might select for themselves any charter 
existing under the laws of Kansas with which 
'to do it. What charter did they select? The 
Atchison and Pike’s Peak charter. Between 


|| what termini was that to operate? St. Joseph 
| and Denver? Atchison and Denver? 0, 


sir; but Atchison and Pike’s Peak. 

The honorable Senator from Kansas, [ Mr. 
Pomeroy, ]} at the last session, corrected my 
geography in reference to Pike’s Peak. He 


|| thought | supposed it to be much furthersouth 


than in truth it is, and he left upon my mind 
| the impression that one who began at Atchison 
and journeyed westward, even as far to the 


'| north as this road points, would some time or 


other encounter Pike’s Peak. Since that time, 
| Mr. President, I have seen Pike’s Peak—a 
| vision not to be forgotten—and as I saw it in 
| its picturesque vastness, with its cap hidden 
| in the clouds, I could not help wishing that it 


might be seen of that multitude of Americans 
who turn their backs upon their own country, 
| which they never traverse in its unending 
stretch and grandeur, and bend their steps to 
the Alps, the Rhine, and the Pyrenees. But 
there it stands, plain to be seen, more than 
ninety miles in a straight line south of Denver. 
Did any human being, geographer or railway 
discoverer, ever suppose that under a charter 
to operate from Atchison to Pike’s Peak a 
_ railway was to be laid on the ground pointing 
| toward Denver and reaching, first, Irving, and 


one hundred miles from there via Atchison. * 
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river? No, sir; never. Did any man ever sup- 


pose that one hundred miles from St. Joseph, | 
even one handred miles from Atebison—not | 
running with the sinuosity which wature re- | 
quires of railroads, but in an air line—that one | 


hundred miles in the direction taken by these 
claimants would touch @ point in the Repub- 
lican fork where a union could be effected 7 
No man ever snpposed that who had passed 
over the ground ; no man ever supposed it who 
had consulted a map. Do you suppose, Mr. 
President, that when this permission thus to 
exteud one hundred miles was granted it had 


entered iato the mind of man to conceive such | 


an idea as I have stated? The geography 


forbids it; the facts forbid it; the selection | 


of this charter to go toward Pike’s Peak, | 


referred to ia the treaty with the Kickapoo 
indians, forbids it. 

But, sir, we are not left to general conjec- 
tures on this subject. IL can show the Senate 
that this right, with the violation of which we 
are now charged, was obtained by the repre- 
sentation not only that a hundred miles but 
that fifty miles were to insure this connection, 
! can show the Senate that not only was the 
idea disclaimed of going on the route pursued 
by these claimants, but that Topeka, falling 
within fifty miles, was the point to which the 
claimants or the assignors of the claimants 
wished to go, and the point to which permis- 
sion was intended to be granted by the act of 
which so much has been said. Farther, Man- 
hattan—that point to be touched by running 
down the Big Blue valley, where nature has 
graded # natural road-bed for this track, re- 
ferred to by the Senator from Wiseonsin— 
Manhattan, that point where now this connee- 
tion ought to have been made, was the furthest 
westward suggested by anybody when Con- 
gress was petitioned to give this privilege of 
extension. Let we see whether I am right in 
that. I have here the Globe giving the pro- 
ceedings and debates apon it. 

Mr. DOOLITTLE. What page do you read 
from? 

Mr. CONKLING. Page 2777 Congressional 
Globe, part three, second session Thirty-Sev- 
enth Congress, 1861-62; 

The Presrorne Orricer. The Secretary will now 
read servatum and in order the several amendments 
which have been indicated for a separate vote. 

“The Secretary read the first excepted amend- 
ment, which was in the third line of the thirteenth 
section to insert the words ‘ via Atchison.’ ”’ 


Just those two words constituted the amend- 
ment, and when those two words had been 
inserted, as they were, the act came to read 
and to speak as it does on the statute-book 
to-day. Now observe what followed : 


“Mr. Ciara. The reason that influenced thecom- 
mittee in making the amendment was that there is 
already a railroad from St. Joseph to Atchison, which 
can be used if a proper agreement can be made with 
the company, and there will probably be no diffi- 
culty about it; but if there cannot be an esrpoment 
made with that company an independent road can be 
made from St, Joseph directly to the Kansas and 
Pawnee road, and I propose, after the amendments 
of the committee shall have been gone through with, 
to strike out the words ‘one hundred’ ”’— 


That is, before ** miles’’— 
“and ingert ‘fifty’ in the sixth line of this section, 


so that this road from St. Joseph shall be made to | 


strike the Pawnee and Leavenworth railroad mueh 
earlier, and not rua the branch out so far west, and 
thus saye the money of the Government. My object 
isto take adventage of twenty miles of road which 
have been built, and strike off fifty miles from that 
which is te be beilt, and save expense to the Goy- 
ernment,” 

Senators will understand that if they have 
the map in their minds’ The Platte county 
road, ag it is called, existed at that time from 
Atchison to St, Joseph. That is about twenty- 
one miles lopg, is it not? 

Mr, IENDERSON, Yes, sir. 

Mr. CONKLING. About twenty-one miles, 
the Senator says. One hundred milés was the 
greatest distance provided for, Mr, Clark 
said his purpose was to move an améndment 
making it fifty, implying that they might use 


this twenty-one miles, which would make sev- 
enty-one miles io all, Then what followed? 


“Mr, Pour 
coneurr 


I trust the amen 
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in. e remarks of the Sen ens wire 
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| 
Hampshire are very just and very appropriate. The 
Senator from Missouri lives at St. Joseph, and per- 
bips,as a local matter to him personally, it might be 
Inconvenient not to have the road stop there; but 
consulting the public interest, I think there ean be | 
no qnestion as to the propriety of bringing the read | 
into the Kaw valley by the nearest possible route, A 
straight line from St. Joseph to Topeka, the capital | 
ofourState, in the Kaw valley, passesdirectly through | 
Atchison. Instead of being a right angle, it does not 
take a quarter of a section_out of a straight line. | 
Perhaps I ought to say that [ live at Atchison; [ do 
not disguise that feet; but my friend from Missouri 
lives at St. Joseph,”’ 


Farther on in the debate Mr. Clark says: 


“T apprehend that it does not make it too short, 
but I want to strike the main branch at the earliest 
racticable point, so that we shall noi build so much | 
ength of branches, Thatis my desire about it; and | 
by going by the way of Atchison we secure that point | 
so far, and then they can run in the same diree'ion | 
or incline a littke further west, if necessary, by the | 


most practicable route, to strike the Pawnee and 


| Leavenworth road as soon as possible. The Govern- | 
| ment certainly has no interest in extending these 
roads so far west to give away its woney. 


Mr. Powrroy. Fifty miles will make the connec- 
tion in the Kaw valley, building from Atchison to 


the Kaw yalley. Building a road from where they 
now run the cars fifty miles will reach the valley. 

“Mr. Cuark. That iswhatlintend. Pifty miles 
from Atchison to the Pawnee road,” 


Let me read a little farther to complete this 
history: 
“Mr. Lane, of Kansas. The theory of the bill is 


to have the St. Joseph branch a hundred miles long, 
to unite at Fort Riley or Manhattan.” 


That was the theory of the bill before this 
amendment was offered—Fort Riley or Man- 
hattan. 

“The Senator proposes to shorten it fifty miles, and 
compel them to unite with the main branch at the | 
seat of government of Kansas, Topeka, Of course | 
that is best for our State, and I think it will be as 
well for the project, and therefore [shall vote for it.” 

Again: 

“Mr. Lane, of Kansas, The practical result of the 
Senator's proposition willbe to compel the St, Joseph 
road to meet the other at the seat of government of 
Kansas,” 

That is, the practical operation of putting in 
‘via Atchison,’’ which was the amendment 
as the vote taken will show, was to compel 
this road to seek the earliest practicable eon- 
nection, which was there conceded to be the 
seat of government of Kansas, Topeka. Im- 
mediately following that remark— 

“The question being taken by yeas and nays, re- 
sulted—y eas 24, nays 15 "— 

Both the Senators from Kansas voting for that 
amendment. 

Mr. President, nothing, I think, ean be more 
incontestable than that that amendment was 
introduced to the end, as explained by the chair- 
man of the committee, that the shortest distance 
might suffice ; and no suggestion was made that 
a junction was to be sought in any event fur- 
ther west than Fort Riley or Manhattan. They 
are places very near together. 

Let me go a little further to show how this 
was. lIhavein my handsa map—“ a sectional 
map of Kansas, compiled from the United 
States surveys by Robert L. Ream, 1866.”’ 
This road had then been projected, and this 
legislation was upon the statute-hooks—had 
been for years. According to the statement 


| of everybody here, even of those who believe 


that money had been invested in such a way 
that making a connection at Manhattan would 
have occasioned a loss upon them after the 


| change from the Republican tothe Smoky Hill, 
| even those who believe that and all others are 
| aware of the fact that in 1866 these claimants 


had carried on their work to a considerable 
extent—precisely how far, I shall endeavor in 
a moment to show. ‘Therefore it was known 
of all men, and it was in advertisements, where 
this road was fo go and what it was to do. 


| What is its route on this map? I wish Sen- 


ators would look et it. They will not find a 
road running west; they will not find a road 


| where it now lies on the 


running tiorthwest; they will not find a road 
heading for Denver, but they will find a road 
ranning toward Pike’s Peake, making a con- 
nection with the eastern division road precisely 

and awaiting and 
ere is the tailroad 


| inviting a connection. 
exte from Atchison, the southetn ter- 
minus of the Platte county road, right down 


| 


| 


} 
the Kaw valiey, but it will not from St, Joseph to 
| 
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to Manhattan, where its hundred miles brought 


|| it into @ connection with the eastern division, 


And up to that time, think you, Mr. President, 
it ever had oecurred to anybody that the road 
was to be placed where it was subsequently 
placed by these parties? 

I say, then, to complete my observations 
upon this point, that it is not true that these 
claimants or their assignors ever had or ever 


could have sapposed they had a right to build 


a road in the direction which they selected 
and find at the end of a hundred miles a con- 


| nection with any other road. 


If this be so, the very first and most substan- 
tial part of progress toward a justification of 
the bill must fail. ‘They had the right by this 


| legislation to make a connection with the east- 


ern division; they had a right to go one han- 
dred miles from St. Joseph todo it ; and they had 
a right to select any charter under which they 
chose to operate. Selecting the charter they 
did, had they operated under the charter and 
laid down their rails where the law and the 
understanding implied, there they would have 
found a eonnection, and there is the connec- 
tion to-day, as I think I shall be able to show 
the Senate, much more valuable than the one 
for which the bill provides. The Senator from 
Wisconsin talked about presumptions. [ will 
beg his attention presently to some facts which 
will show that we are not left to presumptions 
or surmises in order to ascertain whether a 
connection with the eastern division, where it 
is now, would or would not be more desirable 
than @ connection upon an impracticable route 
up the Republiean fork of the Kaw river. 

Let me, Mr. President, as I wish to be brief 
upon this subject, come to the next point in 
the argument. Did the claimants—and [ would 
crave, if I might, the attention of the honorable 
Senator from Maine especially to this point— 
did the claimants build their road where it is, 
relying upon the eastern division to traverse 
the Republican valley? Did they even build 
west of the pointof connection, as represented 
to Congress, so as to make it inconvenient to 
go there before they knew that the Republican 
valley route was abandoned as impracticable? 
Let us look at that for a moment. 

The act of July 1, 1862, gave the eastern 
division company three years within which to 
file their map. They might file a map, and 
then another map perfecting and changing it, 
as all companies do. For three years the abse- 
lute right existed in the Leavenworth, Pawnee, 
and Western road, as it was then called, thus 
to file and refile maps and surveys. But, sir, 
in the mean time, as we all too well remem- 
ber, flagrant war broke out and paralyzed all 
railway construction and railway surveys. An 
interval oceurred during which it was impos- 
sible to press forward the work. Nothing was 
done, in substance, before the war. About 
thirty miles only of the four hundred miles 
now existing were built anterior to the war, 
and, in trath, nothing of substance was or 
could be done upon this route until the down- 
fall of the rebellion. 

On the 2ist of February, 1866, as I have the 
proof here to show, Mr. John D. Perry, the 
president of the eastern division railway, ad- 
dressed to the honorable Senator from [owa, 
(Mr. Hartan,] then Secretary of the Interior, 
a note stating the comparative results of the 
surveys made by the company up the Smoky 
Hill fork to Denver and up the Republican 
fork, which showed the former, on account ot 
timber for constraction and coal for fuel, and 
a saving of one hundred and thirty-four miles 
to Denver, to be the superior route, and stat- 
ing that the board of directors had accord: 
ingly adopted it, and ordered a map to be filed 
showing that as the general route of the com 
pany’s road, claiming the right to do so under 
the ninth séction of the act of 1864. I beg 
the attention of honorable Senators to that 
date.’ That was the 21st of Febraary, 156°. 
But in the mesn time the three years during 
all of whieh they had the indispated right thas 
——- their route, according to the view of 


General, had elapsed, because be 
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held that the time ran inexorably, war or no 





war, and therefore, although their right had || 


existed, and although they had been deprived 
of that right by the existence of war, still 
time marched on, and therefore they had been 
caught simply upon the point of ime. — 
Now, Mr. President, bear in mind this was 
February 21, 1866, and at that time I affirm it 
was perfectly well known to these claimantsand 
matter of record in Congress that no road was 
to be built up the Republican fork, but that the 
eastern division was to traverse the Smoky Hill 
valley of the Kaw river. Let me see whether 
lam right in that. I think 1 do not exagger- 
ate the materiality of the point. If it be true 
that at the commencement of the year 1866, and 
at a period anterior to the investment of these 
alleged moneys, the claimants perfectly well 
understood not only that they had no license 
to lay a road where they did, but that if they 


the Republican fork they would find no rail- 
way there to meet them,then I think that equity 
must be enlarged even beyond the scope ot the 
declamation to which we have been treated. 

i read from the debates of the Senate on the 
2ist of Mareb, 1866: 


“Mr. Pomeroy. I move to_postpone all prior 
orders and take up the bill (S. No, 145) for a grant 
of lands to the State of Kansas to aid in the con- 
struction of the Northern Kansas railroad and tele- 
graph. ; 

‘* Phe motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider the 
bill, The route of the proposed railroad is from 
E!wood, on the Missouri river, in Kansas, opposite 
St. Joseph, in Missouri, west through Marysville to 


a junction with the Pacific railroad, eastern division, | 


on the Republican river, in Kansas.” 
* of * cS be * * oo “*~ 3 
‘Mr. Brown. 
one, line eight, by inserting after the words ‘ Repub- 
lican river’ the words ‘or at some point east of the 
hundredth meridian;’ so that it will read: 


I move to amend the bill insection || valley, but that so thoroughly was that fact es- 
|| tablished abeecitheks based legislation upon || 


| which right it had been practically deprived by 


*** That there be, and hereby is, granted to the State | 


of Kansas, for the purpose of aiding in the construc- 
tion of the Northern Kansas railroad, to wit: from 
Elwood, on the Missouri river, in Kansas, and opposite 
the city of St, Joseph, in the State of Missouri, west 
through Marysville, to a junction with the Pacific 
railroad, eastern division, on the Republican river 
or at some point east of the hundredth meridian, in 
Kansas, every alternate section,’ &c. 

“Mr. Lang, of Kansas, I hope the Senator from 
Missouri will not insist upon that amendment. If 
the Union Pacific railroad runs up the Smoky Hill 
route they cannot form a junction east of the hun- 
dredth meridian. 

‘Mr. Brown. Theycan form a junction with the 
other branch by striking out the words ‘ eastern di- 
vision,’ Ali I desire is to give them a connection in 
any event, 

“Mr. Lang, of Kansas. The probability is that 
the two roads will be separated—that the northern 
branch will run on the north side of the Platte, and 
the eastern division branch will run up the Smoky 
Hill. In that case they will be permitted to connect 
at any point. 


‘Mr. Pomeroy. If the Senator from Missouri will 


strike out the words" eastern division,’ he will ac- | 


complish all that he desires. 


“Mr. Brown. I propose to strike out those words. | 


* Mr. Lanr, of Kansas. Why limit them at ali? 
Why not permit them either to connect with the 
aah Pacific or with the Northern Pacific at any 
point 

“Mr. Brown. That will suit just as well; and if 
the Senator will draw up an amendment in that 
shape I shall have no objection to it. 

Mr. Pomeroy. 
that the Burlington and Missouri River Railroad 
Company have got the grant south of the road lead- 
ing from Omaha. I haveno objection to the amend- 
ment, but [ am satisfied they cannot do that, L 

“Mr. Lang, of Kansas. The Senator from Mis- 
souri will accomplish his object by striking out the 
words ‘eastern division on the Republican river;’ 
so that it will read: 

**To a junction with the Pacific railroad in Kan- 
sas, Gvery alternate section of land,’ &c. 

‘Mr. Brown. Very well; I accept that. 

“The PRESIDENT pro tempore. 
the amendment as modified, 

. Lhe amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendments were concurred in. 

“The bill was ordered to be engrossed for a third 
reading, read the third time, and passed.” 


Because the eastern division was to run up 
the Smoky Hill, and because the fact was 
accepted by the Senate, an amendment was 


adopted striking out a connection with the 
easiern division in the valley of the Repub- 


The question is on 


lican fork, and it was put simply that they | 


might run westward of that valley. 

Mr. HOWARD. Will the honorable Sena- 
tor (rom New Y ork allow me to call his attention 
to one fact ? 
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Mr. CONKLING. Certainly. 

Mr. HOWARD. That debate, as I under- 
stand, took place on the 2ist of March, 1806. 
On the 4th of Mareh, 1866, this central branch 
company had filed its map with the Secretary 
of the luterior as it now exists; and in June, 
1865, the eastern division—— 

Mr. CONKLING,. I dislike to interrupt 
the Senator, but L beg him to consider that 
afterward. 1 am coming to those precise 
points, and unless he wishes to set me right 
on some matter of fact, lL crave of the Senator 
the privilege of finishing my remarks, if he 
will do me the favor to allow me to do 80. 

Mr. HOWARD. I wish to set the Senator 
right with respect to the filing of the map of 
the eastern division. 

Mr. CONKLING. 


any such thing. 


I have not alluded to 
Without being discourteous, 


|| Lbeg the Senator to allow me to proceed, unless 
should lay their road there and continue it to || I fe ( 
| reference to that subject, and therefore | can- 


I fall into some error of fact. I have made no 
not have misstated the fact. I have made no 
reference whatever to the time when that map 
was filed. 
the honorable Senator does not wish to divert 
me or the Senate, is this: that at this time, on 


the 21st of March, 1866, such proceedings took | 
place in the Senate that Mr. Lane, of Kansas, | 


said this: 
“The Senator from Missouri will accomplish his 
object by striking out the words ‘ eastern division on 


the Republican river,’ so that it will read; ‘to a | 
junction with the Pacific railroad in Kansas, every | 
| alternate section of land,’’’ &e. 


I am calling attention to the fact not only 
that these claimants knew that no connection 
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|| No, sir; not at all, 
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from the route which they were pursuing ? 
On the contrary, twenty 
miles and forty miles were in the direction, as 
the whole road, lying as it does now, is suffi- 
ciently in the direction, of a connection at 
Manhattan. How can it be true, then, even 
in the estimation of those who believe that this 
was a losing business, ora cestly business, that 
any stockholder invested money in the central 
branch upon the faith of a connection in the 
valley of the Republican fork? It eannot be 
so, even if you admit that they had a rigitt to 
select the route they did, which they had not. 

But let me ask the attention of the Senate to 
the next point fora moment. Is it true that 
Congress, after the claimants’ rights vested, 
ever caused or permitted a change of route of 
the eastern division before it reached a point 


| at which a unioa would have oecurred with the 
| road the claimants were authorized to build? 
| What did Congress do? The war had para- 


The point, from which I am sure || 


| best. 


was to be gained by going up the Republican || u 
| sion company might do precisely what all the 


it, institutedjspecial alterations in the bill then 
pending, as reported by the committee, in order 
that those might be too late who come now to 


say that the central branch, or anybody else, | 


believed at that time that a connection was to 
be gained by traversing the Republican valley. 

Now, Mr. President, at this time had the 
central branch of the Pacific railroad or its 
stockholders, invested large sums of money? 


Atchison to Irving, where it lies now? 


| lyzed railroad operations in that region of coun- 
) I £ 


try, had arrested surveys, and for upward of 
two years the eastern division had been lying 
on its oars. The rebellion wes prostrated and 
work was resumed. Comparative surveys be- 
gan, and on the 2lst of February, 1866, the 
resident of the road addressed to the Interior 
Desneinene a letter saying that the surveys 
which they had thus been able to complete de- 
monstrated that the Republican valley route 
was one hundred and thirty-four miles longer 
than the Smoky Hill route, demonstrated that 
it was deficient in fuel, deficient in timber for 
construction, and that the other route was the 
Congress extended the time until the 
next December within which the eastern divi- 


time it had for three years the right to do, of 


the interruption of the war. ‘hat wasall, sir; 
and that act was passed on the 3d day of July, 
1866, ine days before the claimants’ first 
twenty miles were completed. 

Mr. President, let me pause here only for a 
moment, to ask the Senate to consider the true 
nature of this legislative act which has been 


_ spoken of as one changing the route of the 


| At this time had the railroad been built from || 
At this || 


time had the railroad been built or graded from || 


Atchison to a point from which it would have 
been inconvenient or uneconomical to proceed 
to Topeka orto Manhattan? ‘lhatis the point 
to which the whole course of equity mustgo at 
this juncture of the discussion. Let us see; 
this was March, 1866. I have a letter from 
the Secretary of the Treasury addressed to me 
on the 22d June, 1868, in answer to a letter 
of inquiry : 

Sir: In reply to your inquiries I have the honor 
to state that the first section of twenty miles of 


| the Atchison and Pike’s Peak railroad (now Union 


Pacific Railroad Company, Central Branch) was 
accepted by the President of the United States July 
12, 1866, and bonds of the United States to the amount 
of $320,000 were issued on said section by this Depart- 
ment on the 27th of July, 1860, bearing date July 19, 


Yours, respectfally, Il. MeCULLOCH. 
Mr. President, we all kuow the hot-foot with 


which all these owners of subsidies make haste 
to bring to a technical and formal completion 


The only difficulty about that is || 1866 


| each section of their road, to the end that they 


may acquire at once the bonds which follow 
its completion, and we shall therefore under- 
stand how much of diligence there was in this 


case, and how nearly it fixes the date. We || 


have, then, the fact that qn the 12th day of 
July, 1866, twenty miles had been finished. I 
have no doubt that additional miles had been 
| graded ; and I had in my possession at theend 
of the last session, in @ bundle of papers, the 
evidence precisely how far it was graded, but 
I have searched for it in vain. But let uscon- 


eastern division, giving that Compete a right to 
go on a new route, and described otherwise as 
influential upon this question. What was it? 


|| For three years they had the absolute right to 


_ cede, for the sake of the argument, that when | 
twenty miles had been completed twenty more 


miles had been graded and were all ready to 
be ironed. It was not so; but let us suppose 
|it was. Did that reach any point which made 
| Topeka inconvenient? I ask Senators to look 


at the map. More emphatically, did it reach 
a point which made M 


} 


complete and perfect their surveys and their 


| maps, and during all those three years no human 


being bad a right to estop them or Congress by 


| predicating any act upon any hypothesis as to 


what they would do. When they came with 
such diligence as they could use after the war 
was over to present their perfect surveys, the 
Attorney General, in an opinion which | have 
here, said no, this is only the right which the 
law gives them; but they are cut off by the 
statute of limitations, if | may so say. That 
was not his language, but the substance of it. 
In other words, he said the three years began on 


the passage of the original act, on the Ist of 


July, 1862, and it therefore expired on the lst 
of July, 1865, and now some months had inter- 
vened, and technically they were cat off. What 
did Congress do? Simply released them from 
the statute of limitations. 

| should like to ask the honorable Senator 
from Massachusetts nearest to me, [Mr. W1L- 
SON, } for L have heard him observe upon this, 
(although the question whether it was wise or 
not is of no materiality here,) whether it was 
exceptional legislation to relieve from the stat- 
ute of limitations a party who by the war had 


| been hindered and prevented from a.diligent 
| pursuit of his rights? 
_abrogating the statute of limitations for other 
| parties, and were they more meritorious than 


Did we not pass laws 


these? Will that honorable Senator say that 
it would have been wise for us to coerce the 
eastern division to build a road one hundred 
and thirty-four miles in addition to the neces- 
sary length by a route which, their survey 
showed was deficient in timber for construc 
tion-and fuel for use; and that, forsoeth, be- 
cause the Jong scissors of the rebellion had 


anhatian «a deviation || reached and clipped-their movements? 
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What harm came to these claimants from it? || 


As I have shown, in the meantime they had 
done nothing which they would not have done 
had they intended to end their road at Man- 
hattan, or even at Topeka; and yet we are 
gravely asked now to find it not only as a gen- 
eral proposition, argued as such questions usu- | 
ally are, that it is wise and right to grant this | 
ubsidy, but that seach a wrong was done by | 
Congress, that such injustice befell these par- 
ties because we released the eastern division | 
from the rigorous operation of the statute of | 
limitations, that by existing law, as it is some- 
umes said, according to some refined and per- | 
fected equity, as I have heard it repeated, we | 
are bound to make the enormous provision 
proposed by this bill. Why, sir, since I trav- | 
ersed this ground, as I have done during the 
| 


interval between the last discussion and now, 
when I have heard this plea urged many times 
in private and put forward in papers as a part 
of the unexampled diligence in the lobby by 
which this claim has been pressed, I have felt 
inclined to exclaim, as another man did on a 
different occasion, ‘Oh, that in England there 
might be a tax upon hypocrisy!’’ 

Now, Mr. President, the bill and the argu- | 
ment propose that subsidies shall begin, not | 





CONGRE 


But, again, suppose I am mistaken in these 


|| propositions ; suppose, in truth, they were au- 


thorized to make a connection not within the 
one hundred miles, but wherever they pleased ; 
suppose the eastern division was bound to go 
there, and Congress is to blame because it did 
not go there, then a very important question 
remains. Suppose the claimants were right in 
going northwest to Irving, as they have done ; 
suppose they were entitled to a connection 
there and have lost it by the act or privity of 
Congress, are such subsidies as these neces- 
sary or a to make them whole? 
Since this bill was under discussion before— 
the honorable Senator from Wisconsin [ Mr. 
Howe} | think forgot it—an act has been passed 
by the Senate extending and fixing the route of 
the eastern division, so that it extends now, ac- 
cording to that bill, to Cheyenne Wells. From 
Cheyenne Wells it is to go to Denver, and from 
the city of Cheyenne, which is on the Union 
Pacific road, a railroad is to be built to Denver, 
making a connection; so that under the legis- 
lation—completed as far as this body is con- 
cerned—there is to be a continuous rail, I say 
to the honorable Senator from Indiana, not 
only from Manhattan tothe main trunk Pacific 
railroad, but from Atchison, from St. Joseph, 


where the eastern division would have been || from Hannibal, from Indianapolis, from Har- 
found bad it gone through the Republican || risburg, from New York. 


valley, but at the western terminus of the 
central branch. This implies that there is no 
intervening space there. This implies that a 
hundred miles from St. Joseph, Missouri, 
would have earried the claimants in the direc- 
tion they took to a connection in the Repub- 
lican valley. When I pointed out that a long 
interval existed here over which no past act of 
Congress and no past understanding could be 
stretched by any perversion or imagination, I 
was told by the honorable Senator from Kan- | 
eas [Mr. Pomeroy] that the Committee on the 
Pacific Railroad had fallen into a mistake when 
they said that there was an interval of fifty 
miles. Said the honorable Senator from Kan- 
sas, “Tl am as much amazed at the Senator 
irom New York as if he were to say it is fifty 
iniles from Albany to Troy; I have driven over 
it repeatedly, and it is not fifteen miles ;’’ and 
so the debates, which I have here, report the 
honorable Senator from Kansas. Sir, here is 
« map [exhibiting it} made by Franklin Fan- 
ning, the chief engineer of this central branch 
company, sworn to by him in an oath annexed 
to it, giving the route of the road, and giving 
the sections; and if any Senator doubts that 
one hundred miles could never have carried 
these parties to a connection, if any Senator 
doubts that this bill is a douceur, a gratuity 
upon their own showing of $640,000, which 
they never could have received under preéxist- 
ing understandings, I beg that Senator to look 
for one moment at this map, where he can count 
in &® moment by the sections the distance. 
There starts the road at Atchison, and rans to 
Irving, in the valley of the Big Blue, and at 


’ 





Clifton is the point in the Republican valley at | 


which they aim, and there are the sections to 
count the townships, six miles each, showing 





precisely what, according to their own survey, 
this interval is. 

Mr. DAVIS. How much is the interval? 

Mr. CONKLING. 1 will count it. It is in 
a straight line by townships, six in number; 
and six times six are thirty-six ; so that if they 
could run in an air-line, which the Senator will 
see the surveyed route does not at all propose 
to do, then there would be an interval of the 
length which I stated in answer to the honor- 
able Senator's question. 

Now, Mr. President, has the genius or the 
ability of Benjamin R. Cartis enabled him to 
devise an argument showing that from the | 
western terminus of their road they have a | 
plausible claim for subsidies? I beg Senators | 


to look at that sapenenty and they will find no | 
t 


such thing; and I think Judge Curtis is in no 
danger of stultifying himself by writing even | 
an argument to that effect. I do not eall it 
an opipion, because itis no opinion im any pro- 
fessional or trathful sense of that word. 





Mr. YATES. I ask the Senator if he will 
yield for a motion to go into executive session ? 

Mr. CONKLING. Ido not wish, certainly, 
when I am on the floor, to interpose what might 
seem to be some wish of mine against any wish 
of other Senators. If the Senator wishes to 
test the sense of the Senate on that motion I 
will yield for it, of course. 

Mr. YATES. If the Senator will yield I 
move that the Senate go into exeaftive session. 
[**Nol’”’? ‘Nol’’] 

The motion was not agreed to ; there being, 
on a division—ayes 18, noes 24. 

Mr. CAMERON. Mr. President 

Mr. CONKLING. I beg my honorable friend 
not todivert me any further. I would do almost 
anything for him; but I want to bring my re- 
marks to a conclusion very soon, which | will 
do if he will allow me to go on. 

Mr. CAMERON. Iwill not do “ almost 
anything,’’ but I will do anything for my friend 
from New York. Ofcourse, I shall not interfere 
with his wishes. 

Mr. CONKLING. I see the disposition of 
the honorable Senator to oblige me, and there- 
fore I will go on. 

At this point, Mr. President, I should neglect 
the purpose I have in view if I did not make 
clear to the understanding of Senators who do 
me the honor to listen to my remarks that 
upon undisputed facts the eastern division 
sought the Smoky Hill route in preference to 
the Republican valley, because it was not only 
more practicable, not only abounding in fuel 
to a greater extent and in timber for construc- 
tion, but especially and primarily because it 
gave a connection with Denver and the Union 
Pacific railroad one hundred and thirty-four 
miles nearer than the route up the Republican 
valley. I should fail equally if I omitted to 

ress the point that the eastern division, as it 
18 now located and extended by the act of the 
Senate, passes precisely where it was designed 
to pass originally, at every point east of the 
furthest west of all the points at which a union 
could have been made by the claimants within 
one hundred miles; and that it furnishes not 





| only @ connection for the claimants with the 


main trunk road, but the very connection the 
loss of which they mourn. It furnishes a con- 
nection with the eastern division railway, short- 
ened by one hundred and thirty-four miles and 
improved in its lo¢ation. 

This, as we all remember, was one of the 
arguments and the chief argument upon which, 
near the close of the last session, the bill to 
which I refer succeeded in the Senate. It was 
stated by the honorable Senator from Ohio, 
(Mr. Saerman,]a member of the Pacific Rail- 
way Committee, when the bill was taken up, 


i| that his support of it iu committee and his 
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view of it in the Senate was that it would fur- 
nish to the claimants here their long-lost con- 
nection and dispense with the urgency and the 
materiality of this measure. It did so, why? 
Because, carrying the road by the aid of the 
Government to Cheyenne Wells, it carried it 
so far that those who have traversed that coun- 
try well know that a road coming, as it will, 
from the city of Cheyenne to Denver will go 
along the Cherry Creek valley and meet this 
road at Cheyenne Wells, and only a short line 
will be necessary to do it. Therefore, I say 
that bill accomplished that purpose, and gave 
to these claimants the counection which they 
insist they lost. 
Their western terminus now is Irving. If 
Senators will take the trouble to consult the 
map they will see that a valley runs from Irving 
to Manhattan. I understood it to be stated in 
this Chamber at the last session—I have not 
looked at the report of debates, and therefore [ 
will not make the allegation—but I understood 
it to be stated that it was over sixty miles from 
the existing western terminus of the eastern 
division to Manhattan or Junction City. [| 
could not then deny, I felt hardly at liberty 
to doubt, that statement. Now, having passed 
over the ground, | am able to doubt it, and 
prudently to say to the Senate that thirty-five 
miles of railroad from the western existing 
terminus will give the claimants a connection, 
at Junction City, at Fort Riley, at Manhattan, 
as they please, less than thirty-five miles at 
Manhattan and thirty-five miles at Junction 
City. 
Can any Senator see a reason, even taking 
the whole argument made in favor of the bill, 
why we should supply them a connection, by 
giving one hundred and fifty miles of subsidies, 
when thirty-five miles of construction will give 
them the same connection which they sought 
originally, and by a route looking to their ulti- 
mate destination, shortened one hundred and 
thirty-four miles? 
But, again, Mr. President, not only are bonds 
and lands for one hundred and fifty miles pro- 
posed, fifty miles of which no existing law and 
no past understanding can be stretched to cover, 
but the same rate of subsidies is insisted upon 
which was thought proper on the 2d of July, 
1864. Have Senators thought of the rate of 
these subsidies, and the propriety of that rate? 
On the 2d of July, 1864, when this rate was 
fixed, gold was $2 30 and foreign rails cost 
$1 27aton, currency. Now, when we propose 
to fix them, gold is less than one dollar and 
forty cents and rails cost, I should think, about 
eighty dollarsaton. That is not far from the 
mark; if it is not exactly the mark some Sen- 
ator will correct me. Look at labor, freights, 
materials, every element of value and every 
increment of cost. At the time when this 
tariff was established the expense of railroad 
construction was perhaps not double but nearly 
double its present cost; and yet, in spite ot 
all the facts, as I insist, we are to find that the 
claimants have been damnified, and then by 
way of putting them in statu quo, we are not to 
furnish them thirty-five miles of construction, 
which is the whole necessity to restore the old 
and lost connection, but we are to furnish them 
one hundred and fifty miles—and at what prices? 
At twice the cost measured by the gold mar- 
ket, the iron market, the material and the 
freight market, which, intruth, the present jus- 
tifies. 
Mr. President, there are a good many other 
considerations about this measure with which 
do not mean to detain the Senate. There 
are one or two to which I venture to call atten- 
tion before taking my seat. The lands which 
are sought here do not belong ‘to the United 
States at all. I had information of that sort 
when the former debate took place, but I had 
not knowledge, and it was disposed of upon 
| the stategrent made by an honorable Senator 


of his recollection or information. Now, I 





affirm that these lands proposed to be given do 
not belong to the Government atall, ana hence. 
I suppose. is the retroactiveand peeuliar phrase- 


ology of the bill, not procee ing straight to 
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the point of caying that lands are granted, but | ‘The answer is— 


constructively actin back and speaking be- 
hind some past legislation in point of time. 
Sir, these lands have gone by act of Congress 
to the St. Joseph and Denver Railroad Com- 
pany. The honorable Senator from Michigan 
thought before that the acts were contempora- 
neous—the act chartering the St. Joseph and 
Denver Railroad Company and the act extend- 
ing the time to file the map which led to the 
adoption of the Smoky Hill route. 

That will be found to be an error; and apon 
his recollection the honorable Senator founded 
the suggestion that the lands could not have 


gone to the company of which I speak, because | 


the acts being contemporaneous would not 
lead to that conclusion. The act under which 


the Smoky Hill route was adopted, and which | 


transferred to other lands the right of the east- 


ern division, was passed on the 3d of July, || 
The St. Joseph and Denver Railroad || cient for its construction. 
Company act was passed on the 23d of July, |, 


1866. 


1866, and it carried these very lands. Now, 


that I need not speak in the air on that subject, | 
| ask the attention of the Senate to the notes | 
accompanying ‘‘ Keeler’s map of the United | 


States territory,’* where it will be found that 
the St. Joseph and Denver Railroad Company 
received a land grant by the act of the 23d of 
July, 1866, for a road running from St. Joseph 
city to Denver city, and running, I will say 


to Senators, a large part of the way within ten | 


miles of this central branch, and in some in- 
stances within five miles. To that company 
has been set off and assigned land to the amount 
ef one million seven hundred thousand acres 
in alternate sections along its route, the very 
lands which it is proposed now to subject by 
retroactive legislation to the claimants here. 
Mr. President, what is to be said of the 
equity of the St. Joseph and Denver Railway 


Company, a corporation which received no | 


money subsidies—simply a grant of lands—a 
company which is proceeding to build its road 
from St.Joseph to Denver? What isto be said to 
them, to their equities, when, by legislation re- 
lating back and ousting them of vested rights, 
we have deprived them of the lands to which 
they are entitled by our own legislation, and 
which have been set off to them by depart- 
mental action? 
that these lands were in a rainless region, com- 
paratively very valueless. Oh, no, Mr. Presi- 
dent, not that. [ have passed over them on 


horseback and looked at them carefully since | 
There is very little | 


we talked of it before. 
land there which will not bear not only buffalo 
grass but gramma grass—the gramma grass of 
Mexico, almost as nutritious as oats. There 
are very few places where the seed of a sun- 
flower dropped—and that is a pretty good test 
of the soil—will not spring up into vigorous and 
luxuriant growth. There isa very narrow belt 
which will not in the progress of time serve, and 
weil serve, for grazing, if not for agriculture. 
These lands then are of value, and they have 


inured byact of Congress to the St. Joseph and | 


Denver Railroad Company ; and now, although 
the subsidy has once been given in equiva- 


lent quantity to the eastern division, it is pro- | 


posed to give it over again to the claimants and 
thus leave ourselves naked, absolutely naked 
of all defense against these other claimants, 
when they come here saying, ‘‘ We received no 
subsidy in money; we received simply these 
grants of land; wo have possessed them; we 
have embarked our money; we have entered 
upon our project of improvement, and with no 
fault, no laches, no blame in us, we have been 
ruthlessly robbed by Congress after diligently 
proseeuting the werk they set before us.’’ 

It was said, Mr. President, that this com- 
pany existed only on paper—was a thing with- 
out a local habitation if it hadaname. Lhave 
taken some pains to learn how that is, and [ 
have in my hand a statement furnished me. by 
the Representative of the district in which this 
road starts; and I beg to read, as it is very 
brief, the questions wit answers : 


“1. When did the St. Joseph and D “4 
Company begin to build its onl?” 


I was told at the last session | 


i 


i] the rebellion. 


| 


THE 


| 
“Prior to 1860; work was stopped on account of | 


roy, in Kansas, is about twelve miles from St. | 


| Joseph—the distance is not less than twelve miles; 


| it may be greater. 


| formed some two weeks since’”’— 


| “by Judge Woodson, the managing director of tne 

| St. Joseph and Denver City Railroad Company; the | 

|| track is being laid and will be laid, to Troy by the 
| lst April, proximo.” 


|| cause it has to be prosecuted as an enterprise in com- 





| onward to Denver and the main branch Pacific | 





“The road is graded fifteen miles, as I was in- 


This letter was written some eight months | 
ago, I should say— 


That was last April. 

“The available assets of the company, as shown 
by the official statements of its officers, exceed | 
$1,000,000. Assoon as it is built to a point where its | 
land grant can be made available it will be able to 
command ample means for its further construction. 

*It has encountered many difficulties so far, be- 


etition with the central branch Pacific road, which 
as received subsidies from the Government suffi- | 
: [I cannot say how far it | 
will be built this season. It is the purpose of. the 
company to build it without unnecessary delay. The | 
business of the country demands the speedy con- | 
struction of this road, and it will be buiit. ag 

“The route of the road runs from St. Joseph, Mis- | 
souri, via Marysville, in Kansas, to Denver City, Col- | 
orado, } 

“Itclaims and isentitled to all the public lands (ten | 
sections per mile) within a distance of twenty miles | 
on each side of the roud which are not included in | 
the grant to the Central Branch Pacific railroad.” 

For the first one hundred miles they are in- | 
cluded; but beyond that, according to this | 
statement, they are claimed by this company: | 

“*The Central Branch Pacific railroad, having the | 
prior grant, absorbs all the land forthe length of that 
road—one hundred miles; the St. Joseph and Den- | 
ver City road takes the remainder to the one hun- | 
dredth degree of longitude.” 

That is not signed by Mr. Loan; the signa- | 
ture is accidentally omitted. I have a note 
which he sent immediately afterward, saying 
that it had just occurred to him that he had | 
forgotten to sign it, and now affixes his signa- | 
ture to it. 

Thus, Mr. President, you see not only that | 
these lands have reverted to another party, | 
but that, pursuing by private enterprise without | 
Government subsidy its work, a road is being | 
constructed parallel with the central branch, | 
runuing at times within a very short distance 
of it, which will furnish it a second connection | 


road. 

There is, Mr. President, one other subject. 
I will endeavor to confine myself to that, al- 
though this debate is, if not tempting, provo- 
eative of continuance. When it is gravely 
charged that those who object to this bill are | 
coming very near advocating repudiation one | 
naturally feels like justifying the faith that is | 
in him, and particularly if he believes as I be- | 
lieve, that in all that cloud of railroad bills 
which would darken legislation if they could 
fairly get loose upon it, there is not one less 
meritorious than this, it is rather difficult to ab- 
stain from assigning, perhaps at undue length, 
the reasons which oceur. We have been told 
that this was a hardship and bad investment. 
I wish, Mr. President, that I could step into 
the shoes of these unfortunates ; I wish I could 
receive a true account of the sums that have 
been realized and an assignment of the fran- 
chises and ownership ofthis road. Such an as- 
signment would bring to me among other things 
‘“‘the celebrated Kickapoo lands’’—I speak | 
now in the language of an advertisement which | 


| 
| 
| 


I am going to read—would bring to me a body | 
of land which alone (rejecting all grants) added 
to the $16,000 a mile of Government subsidies 
renders this investment a harvest to those who 
enjoy it. I have the Atchison Daily Press of 
Monday evening, June 1, 1866. It is broadly 
occupied—the present oceupant of the chair 

Mr. ANTHONY] would understand how to 

escribe it with an utter contempt of the 
eolumns which ordinarily divide matters in 
newspapers—with this advertisement : 


| 
| 
| 
| 
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** Land, Land.—The Central Branch Union Pacifie 


Railroad Company now offer for sale their land 
within a district forty by one hundred miles in ex- 
tent, containing in the aggregate ene million two 
hundred and eighty thousand acres, and including 


the celebrated Kickepoo Indian reservation. i 
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< Land on three, four, six, and ten years’ erédit. 
Land «. one, two, three, five, and ten dollars per 


There are various other things which I do 
not read, but here is one item: 

“The Kickapoo lands are not taxable.” 

In another newspaper, The Weekly Free 
Press, published at Atchison, Kansas, on the 
second of May, 1868, I find on both sides an 
advertisement, illustrated by wood-cuts, I sup- 
pose, and well illustrated, looking to the diree 
tion which they took in going via Atchison 
toward Pike’s Peak: 


**The Central Branch Union Pacific railroad, di- 
verging from the city of Atchison west, has reached a 
point in its construction most encouraging to its man- 
agers and to the varied interests which are so visibly 
affected by the operations of this great enterprise.” 


And then follows an enumeration of these 
lands, and there appears a map giving the loca- 
tion and direction, at which I wish that every 
Senator might look; but more especially there 
appears on the other side of the sheet a map 
giving the location and extent of the Kicka- 
poo reservation, and giving some other facts 
about this line: 

“Along the line of the railroad, as shown in the 
accompanying map, and for a distance of twenry 
miles on either side of the same, the railroad com- 
pany are offering for sale and settlement all the 
unoccupied odd sections of land, amounting to sev- 
eral hundred thousand acres, at a price ranging from 


one to ten dollars per acre, and upon terms to suit 
the purchaser.” 


And in the same paper I find other matter 
stating that—: 

“Land ranges all the way from the Government 
price to four, ten, fifteen, twenty, and forty dollars 
per acre, according to the location and the improve- 
ments.” 

These Kickapoo lands came to the central 
branch under a treaty which might properly 
be made a part of this case, and | think those 
who understand the value of these lands will 
not say that I am far out of the way in stating 
that they have been sold for more than eight 
dollars an acre, and that more than half a miil- 
lion dollars in money has been already realized 
from the sale of the Kickapoo lands. 

It occurs to me that that form of statement 
may be open to some criticism. Ido not mean 
that the money has been paid down, but I 
mean the lands have been sold and the money 
a or abundantly secured with interest, as 

am informed and believed. 

Can anybody credit, in the light of notori- 
ous facts concerning the cost of railroad eon- 
struction, that with such a patrimony as is re- 
ferred to in these advertisements a company 
has been impoverished by constructing a rait- 
way across a flat country, with a subsidy of 
$16,000 a mile from the Government, and first 
mortgage bonds of their own for $16,000 more 
a mile? Iam persuaded, Mr. President, that 
in fact no hardship exists in this case, that 
this investment has been not only a good but a 
most desirable one, one saleable in the market 
upon large terms of profit. ‘Therefore, sir, | 
corclude— 

First. That the claimants laid their road 
where they did at their peril without authority 
of law, and certainly without any right either 
to expect or claim a connection. 

Second. That had they built it where it was 
designed to go, where Colton in the map of 
Kansas lays it down, a junction would have 
been found within one hundred miles at Topeka, 
Manhattan, or Fort Riley. 

Third. That by extending the time to the 
eastern division no injury was wrought to the 
claimants, because then they had done nothing 
eommitting them to a location which they could 
not change. 

Fourth. That in every aspect of the case 
the relief proposed is excessive, inordinate, 
unjustifiable, . 

Thus, Mr. President, I have assigned (in a 


| manner prolix and tedious td the Senate, | 


fear) my reasons, which are not as fresh in 
my mind as they weré some months ago, for 
believing this bill an unmeritorious one. It 
has been pressed u us with great persist- 
ence— | do not refer to what has occurred 


within this Chamber, I beg to say to honor- 
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able Senators. It has been pressed upon us | 
| try to get up the finance bill to-morrow. 


by that lion which roars sometimes, as we 


heard from an honorable Senator awhile ago ; | 
it has been pressed upon us by the roaring | that the Senate do now adjourn. 


lion of the lobby, with an assiduity, with a 
pertinacity, with an enterprise never equalled 


during my brief experience in this body as far | 
Every stone has been turned, | 


as | know. 
every nerve has been strained, every confusion 
has been produced, to which effort was added. 

And now at last, Mr. President, it seems 
to me the facts lead inexorably to the conclu- 
sion that this is the naked case of a party seek- 
ing subsidies, who not only has no special or 
extraordinary right, but who stands already as 
the recipient of great Congressional favor. So 
regarding it, it falls in my estimation within 
that category, within that class of measures 
forbidden, not by a ranting and affected econ- 
omy, not by a mode of conducting legislation 
properly the subject of eriticism anywhere, but 


forbidden by that conscientious cireumspection | 


which behooves every man now when called to 
pass upon a question between the burdened 
people of this country and claimants approach- 
ing the public Treasury. It seems to me, Mr. 
President, if there be anything in the preten- 
sions of gentlemen, if there be any deference 
to the public jadgment, if there be any respect 
for the facts inthe presence of which we stand, 
anything in the situation of the nation groan- 
ing under a burden of taxation which every 
man is compelled to remember, there is some- 


thing which should take effect upon a measure | 


like this. 

Mr. DOOLITTLE. Mr. President, I desire 
to say but a very few words 

Mr. DIXON. Willthe Senator allow meto 
offer an anvendment to be printed? 

Mr. DOOLITTLE. Certainly. 


SUFFRAGE CONSTITUTIONAL AMENDMENT. 


Mr. DIXON. I gave notice on Saturday of 
an amendment to the resolution proposing an 
amendment to the Constitution affecting suf- 
frage in the several States. I now ask that the 
amendment be printed. It is in line four, to 
strike out the words ‘‘ Legislatures in the sev- 
eral States’’ and insert ‘‘conventions in the 
several States to be elected in the manner 
a ay by the laws of said States,’’ and in 
ine six to strike out the word ‘‘ Legislatures’’ 
andinsert ‘‘conventions.’’ I submit thisamend- 
ment for the purpose of having it printed with 
the other amendments, 

‘The amendment was received, and ordered 
to be printed. 

WESTERN MILITARY CLAIMS. 


Mr. TRUMBULL, If the Senator from 
Wisconsin will give way for a moment, I desire 
to call attention to a joint resolution on which 
the House of Representatives has asked for a 
committee of conference. 

Mr. DOOLITTLE. I will yield if the pend- 


ing measure is not displaced. 


On motion by Mr. TRUMBULL, the Sen- 
ate proceeded to consider its amendment to 
the joint resolution (H. R. No. 404) providing 
for the disposition of certain papers relating 
to the mili claims accruing in the depart- 
“ment of the West, disagreed to by the House 
of Representatives. 

On motion by Mr. TRUMBULL, it was 

Resolved, That the Senate insist upon its amend- 
ment to the said resolution disagreed to by tie House 
of Representatives, and agree to the confereace asked 
by the House on the disagreeing votes of the two 
House thereon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore. 

Mr. DOOLITTLE. Mr. President— 

Mr. FRELINGHUYSEN. With the per- 
mission of the Senator, L-will move an adjearn- 
ment. 

Mr. DOOLITTLE. I do not wish to pre 
vent the a 





of the sense of the Senate on 
that. subject if they feel disposed to vote on 
that motion. I will yield to allow the sense 
of the Senate to be taken on that question. 

Mr. FRELINGHUYSEN. I move that the 
Senate adjourn. 
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Mr. SHERMAN. I give notice that I shall 


The PRESIDENT pro tempore. Itis moved | 


The motion was agreed to; and the Senate 


| adjourned. 


a | 


HOUSE OF REPRESENTATIVES. 
Monpay, January 25, 1869. 

The House met at twelve o’clock m. Prayer 
by Rev. Cuarces E. Lorn, of Vermont. 

The Journal of Saturday last was read and 
approved, 

MORNING HOUR, 

The SPEAKER. This being Monday, the 
first business in order is the call of the States, 
and Territories for bills and joint resolutions 


and not to be brought back upon a motion to 
reconsider, during which resolutions of State 
and territorial Legislatures may be presented, 
beginning with the State of Maine. 


THE NATIONAL DEBT. 


Mr. KELSEY introduced a bill (H. R. No. 
1764) to provide for funding and paying the 
national debt, and for taxing interest-bearing 
bonds hereafter issued by the United States 
and for other purposes; which was read a first 
and second time, referred to the Committee 
of Ways and Means, and ordered to be printed. 


RELIEF OF PAYMASTERS. 

Mr. MORRELL introduced a bill (H. R. 
No. 1765) for the relief of paymasters; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

COLLECTION DISTRICTS. 

Mr. THOMAS introduced a bill (H. R. No. 

1766) to amend the act of February 25, 1867, 


to be referred to their appropriate committees 





entitled ‘“‘An act to change certain collection 
districts in Maryland and Virginia;’’? which 
was read a first and second time, and referred 
to the Committee on Commerce. 


PROTECTION OF THE REVENUE. 


Mr. HEATON introduced a bill (H. R. No. 
1767) to repeal the fourteenth section of an act 
entitled ‘‘An act to protect the revenue, and 
for other purposes,’’ approved July 28, 1866 ; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 


SOUTH CAROLINA ELECTION. 


Mr. WHITTEMORE introduced a joint res- 
olution (H. R. No. 415) for a select committee 
of seven to investigate irregularities in the 
recent election in the State of South Carolina, 
especially in the third and fourth congressional 
districts of said State; which was read a first 
and second time, and referred to the Commit- 
tee on Reconstruction. 


DISABILITIES OF CITIZENS OF GEORGIA. 


Mr. CLIFT introduced a bill (H. R. No. 
1768) to relieve from legal and political dis- 
abilities certain citizens of Georgia; which was 
read a first and second time, and referred to 
the Committee on Reconstruction. 


SAVANNAH RIVER. 


Mr. CLIFT also irtrodaced a bill (H. R. 
No. 1769) asking an appropriation to improve 
the navigation of the Savannah river; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 

DISABILITIES OF CHARLES ©, CROWE, 


Mr. CALLIS introduced a bill (H. R. No. 
1770) to relieve from all political disabilities 
Charlies C. Crowe, a citizen of the State of 
Alabama ; which was read a first and second 
time, and referred to the Committee on Re- 
construction. 

Mr. CALLIS. I ask that the bill be printed. 

Mr. BECK. I object to the printing of 
bilis asking relief from disabilities. here 
area great number of them, and there is no 
occasion to print them. 

The SPEAKER. It is not usual to print 
such bills, 
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CANAL AROUND BIG MUSSEL SHOALS. 


Mr. HAUGHEY introduced a bill (H. BR, 
| No. 1771) for the construction of a canal around 
| the Big Mussel shoals in the Tennessee river ; 
| which was read a first and second time, and 

referred to the Committee on Commerce. 


R. No. 1772) to relieve Samuel M. Morrow, of 
Alabama, from legal and political disabilities ; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 


REDUCTION OF OCEAN POSTAGE. 


Mr. KELLOGG introduced a joint resolu- 
tion (H. R. No. 416) directing the Postmaster 
General to open negotiations with the several 
European Governments with whom we have 
aaah treaties for a further reduction of the 
rates of international postage ; which was read 
a first and second time, referred to the Com- 
mittee on the Post Office and Post Roads, and 
ordered to be printed. 


INTERNAL IMPROVEMENTS IN ALABAMA, 


Mr. KELLOGG presented jpint resolutions of 
the Legislature of the State of Alabama, respect- 
ing the national aid for invernal improvements 
in that State ; which were referred to the Com- 
mittee on Commerce. 

ALABAMA LAND GRANT. 

Mr. KELLOGG also presented a memorial 
and joint resolution of the General Assembly 
of the State of Alabama, relative to a grant of 
lands for railroad purposes; which were re- 
ferred to the Committee on the Public Lands. 


REMOVAL OF DISABILITIES. 


Mr. KELLOGGalso introduced a joint reso- 
lution (H. Rt. No. 417) for the removal of legal 
and political disabilities from certain citizens 
of Alabama; which was read afirst and second 
time, and referred to the Committee on Recon- 
struction, 

LAND GRANTS TO ALABAMA. 

Mr. BUCKLEY introduced a bill (H. R. 
No. 1778) to revive and renew certain grants of 
public lands to the State of Alabama; which 
was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to 
be printed. 

REPRESENTATION OF FREEDMEN. 


Mr. PIERCE introduced a bill (H. R. No. 
1774) making provision for the representation 
of two fifths of such persons as heretofore have 
been held in slavery ; which was read a first 
and second time, referred to the Committee on 
Reconstruction, and ordered to be printed. 

JOHN E. REESIDE. 

Mr. GARFIELD introduced a joint resolu- 
tion (H. R. No. 418) for the relief of John E. 
Reeside and his sub-contractors; which was 
read a first and second time, referred, with the 
accompanying papers, to the Committee on 
Military Affairs, and ordered to be printed. 


CAUSES REMOVED FROM 8TATE COURTS. 


Mr. TRIMBLE, of Kentucky, introduced a 
bill (H. RB. No. 1775) to amend the act of July 
18, 1867, for the removal of causes from State 
to Federal courts; which was read a first and 
second time, and referred to the Committee 
on the Judiciary. 

JOHN T. KIRK. 

Mr. BUTLER, of Tennessee, introduced 4 
bill (H. R. No. 1776) for the relief of John 1. 
Kirk, of Tennessee ; which was read a first 
and second time, and referred, with the accom: 
panying papers, to the Committee of Claims. 

POST ROUTE IN TENNESSEE. 


Mr. HAWKINS introduced a bill (H. 2. 
No. 1777) to establish a post route in Tennes: 
see; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 

AUGUSTINE AND.LOUISA HOLTZMAN. 

Mr. HUNTER introduced a bill a R. No. 


DISABILITIES OF SAMUEL M. MORKOW. 
Mr. HAUGHEY also introduced a bill (H. 
| 1778) for the relief of Augastine Holtzman and 
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Louisa Holtzman, his wife, of Indiana, and | 
for other purposes ; which was read a first and | 


second time, and referred to the Committee || 

of Claims. 

J. C. M’QUISTON AND J. D. SKEEN. 

Mr. HUNTER also introduced a bill (H. R. || 
No. 1779) for the relief of John C. McQuiston 
and Jeremiah D. Skeen, of Indiana, and for 





other purposes; which was read a first and || 


second time, and referred to the Committee | 
on Military Affairs. 


CHARLES RICHARDS, 


Mr. COBURN introduced a bill (H. R. No. 
1780) for the relief of Charles Richards; which 


to the Committee of Claims. 
NATIONAL CEMETERIES. 


Mr. CULLOM introduced a joint resolution 
(H. R. No. 419) in relation to printing the col- 
lection of the proceedings at the soldiers’ graves 
in May last; which was read a first and second 
time, and referred to the Committee on Print- 
ing. 

WILLIAM H. H. ALDEN. 

Mr. COOK introduced a bill (H. R. No. 
1781) to increase the pension of William H. H. 
Alden ; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 


SCHOONER CARASSO MARINO, 

Mr. BURR introduced a bill (H. R. No. 
1782) to authorize the registry of the schooner 
Carasso Marino; which was read a first and | 
second time, and referred, with the accompany- 
ing papers, to the Committee on Commerce. 

JOHN GOTHARD. 
Mr. GRAVELY introduced a bill (H. R. | 


No. 1783) for the relief of John Gothard, 
guardian of minor child of John A. Gothard, 


| 
was read a first and second time, and referred 
i} 
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COURTS IN DISTRICT OF COLUMBIA. 


Mr. WILSON, of Iowa, introduced a bill | 
(H. R. No. 1788) to amend an act to reor- | 
ganize the courts of the District of Columbia, 
and for other purposes, approved March 8, 
1863 ; which was read a first and second time, | 
referred to the Committee on the Judiciary, | 
and ordered to be printed. 


IOWA AND KANSAS RAILROAD. 


Mr. PRICE introduced a bill (H. R. No. 

1789) to authorize the construction of a rail- 
road from Davenport, im the State of lowa, to | 
Topeka, in the State of Kansas; which was 
read a first and second time, referred to the | 
Committee on Roads and Canals, and ordered | 
to be printed. 


WAR DEPARTMENT—INDIAN BUREAU. 1} 


Mr. CLARKE, of Kansas, presented a con- 
current resolution of the Legislature of the | 
State of Kansas, memorializing Congress in 
favor of the transfer of the control of Indian 
affairs from the Department of the Interior to 
the War Department; which was referred to | 
the Committee on Indian Affairs. 


SCHOOL LANDS IN ALABAMA. 


Mr. TAFFE introduced a joint resolution 
(H. R. No. 421) explanatory of an act to au- 
thorize the selection of school districts in lieu 
of the sixteenth section within the twelve miles | 
_ reservation, in the State of Alabama; | 
w 





referred to the Committee on the Public Lands. | 

IOWA AND NEBRASKA RAILROAD. 

Mr. TAFFE also introduced a bill (H. R. 

No. 1790) granting land to ai@ in the con- | 
struction of a railroad from Sioux City, Lowa, 

to Columbus, Nebraska; which was read a first | 





late of company D, eighth Missouri State cav- || the Public Lands, and ordered to be printed. 


alry; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 





PACIFIC RAILROADS. 


Mr. GRAVELY also introduced a bill (H. 
R. No. 1784) to amend an act entitled ‘‘An 
act granting land to aid in the construction of 
a railroad and telegraph line from the States 
of Missouri and Arkansas to the Pacific ocean,’’ 
approved July 27, 1866, and to facilitate the 
early construction of the Atlantic and Pacific 
railroad, the Texas Pacific railroad, the Union 
Pacific railway, eastern division, the Southern 
Continental railroad, and Southern Pacific rail- 
road, (of California;) which was read a first 
and second time, referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 

Mr. ROOTS introduced a bill (H. R. No. 
1785) to perfect and complete railroad and 
telegraph communication with the Pacific 
ocean ; which was read a first and second time, 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 


PENSIONS. 


Mr. FERRY introduced a bill (H. R. No. 
1786) to restore pensions to soldiers employed 
in the civil service and withheld prior to June, 
1866; which was read a first and second time, 
ind referred to the Committee on Invalid Pen- 
sions. 

ABIGAIL REYNOLDS. 


Mr. UPSON introduced a bill (H. R. No. 
1787) increasing the pension of Abigail Rey- 
nolds, widow of Benoni Reynolds, a soldier of 
the revolutionary war; which was read a first 
and seeond time, and referred tothe Committee | 
oy Pensions and of the War of 

BARKS MARY JANE AND CAMBRIA. 


Mr. DRIGGS introduced a joint resolution 
(H. R. No. 420) authorizing the Secretary of 
the Treasury to issue American registers to the 
bark Mary Jane and the bark Cambria; which 
was read a first and second time, referred to 


the Committee on Commerce, and ordered to 
be printed. 








COLUMBIA RIVER RAILROAD. 
Mr. FLANDERS introduced a bill (H. R. 


No. 1791) authorizing the counties of Walla- 
Walla, Klickitat, Skamania, and Clarke, of the 


and second time, referred to the Committee on | 


Territory of Washington, to aid in the construc- 
tion of the Columbia River railroad; which 
was read a first and second time, referred to 
the Committee on the Territories, and ordered 
to be printed. 


INDIAN DEPREDATIONS. 


Mr. CHILCOTT presented a joint resolution 
(H. R. No. 422) relative to depredations com- 
mitted by the Sioux, Cheyenne, Arapaho aud 
Kiowa Indians on the western frontier settle- 
ments; which was read a first and second time, || 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 


POST ROADS IN IDAHO. 


Mr. HOLBROOK introduced a bill (H. R. 
No. 1792) establishing post roads in the Ter- 
ritory of Idaho; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 


ALABAMA CLAIMS TREATY. 


Mr. ROBINSON iztroduced a joint resolu- 
tion (H. R. No. 423) protesting against the 
ratification of the treaty for the settlement of | 
the Alabama claims; which was read a first 
and second time, referred to the Committee 
on Foreign Affairs, and ordered to be printed. 


PROTECTION OF LOYAL MEN IN THE SOUTH, 


Mr. CORLEY introduced a joint resolution 
(H. R. No. 424) for the better protection of 
loyal men at the South; which was read a first 
and second time, and referred to the Commit- 
tee on Reconstraction. 


JAMES M. MARTIN, 
Mr. CORLEY also introduced a bill (H. R. 


No. 1793) to remove the political disabilities 
of James M. Martin, a citizen of South Caro- 
lina; which was read a first and second time, 
and referred to the Committee on Reconstruc- 
tion. 
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SOUTHERN EXPRESS COMPANY. 


Mr. PRINCE introduced a bill (H. R. No. 
1794) to incorporate the Southern Express 
Company; which was read a first and second 
time, referred to the Committee on Commerce, 


and ordered to be printed. 
GOVERNMENT OF THE INDIANS. 


Mr. ELLOT, of Massachusetts, introduced a 
bill (H. R. No. 1795) to create a department 
of Indian affairs, and to provide for the con- 
solidation, eivilization, and government of the 
Indian tribes; which was read a first and sec- 
ond time, ordered to be printed, and, with the 
accompanying memorial, referred to the Com- 
mittee on Indian Affairs. 

Mr. ELLOT, of Massachusetts. Mr. Speaker, 
the memorial which I have presented in con- 
nection with the bill just referred is from the 
representatives of seven yearly meetings of the 
sihdoae society of Friends in fifteen States— 
Maine, New Hampshire, Massachusetts, Ver- 
mont, Rhode Island, Connecticut, New York, 
Michigan, Maryland, Virginia, Ohio, Indiana, 
Illinois, lowa, and Kansas. This document 
presents in a clear and brief manner the con- 
dition of Indian affairs in this country, and 
will, I think, be interesting to all the members 
of the House. I desire, therefore, that the 
memorial be ordered to be printed in the Globe. 

There being no objection, it was so ordered, 

The memorial is as follows: 


To the Senateand House of Representatives in Congress 
assembled : 

The memorial of the undersigned, representatives 
of seven yearly meetings of the religious society of 
Friends in the States of Maine, New Hampshire, 
Massachusetts, Vermont, Rhode Island, Connecticut, 
New York, Michigan, Mar yland, Virginia, Obio, 
Indiana, Lilinois, lowa, and Kansas, respectfully rep- 
resents: : . - 

That we have met inthe city of Baltimore unitedly 
to consider our Clristian duty in reference to the 
present condition of the Indians of our country. 

While thus engaged, having before us the report 
of the joint special committee of Congress upon the 
“condition of the Indian tribes,” printed January 
26, 1867, and that of the “Indian peace commission, 
January 14, 1808,” and subsequent reports of the 
civil and military proceedings in reference to the 
Indians, we have realized the deep responsibility 
which rests upon all members of a community pro- 
fessirtg to be Christians in their dealings and inter- 
course with the feeble remnants of the aboriginal 
inhabitants of this land. 

In contemplating the disgraceful facts revealed in 
those reports and the admission of our own witnesses 
thatour wars with theludians, which have been al- 
most constant, havebeen uniformly caused by injus- 
tice on the partof our white citizens and of Govern- 
ment officials,* we are reminded of the fact that the 
treaty ofthe Indians with William Penn wasfaithfully 
kept during the seventy years in which the govern- 
ment of Pennsylvania was administered upon the 

rinciples of its founder; and history tells us that 

‘while the surrounding colonies were ever and anon 

at war with the Indians, and the scalping-knife and 
tomahawk brought death and terror to many a 
hearth, the Pennsylvanians and all their possessions 
remained uninjured.” “The Indians remembered 
the.treaty with the sons of Onas (Penn) and kept it 
inviolate.” ; 

Is there any reason to suppose that the aginde of 
the present day are less disposed to be faithful to 
their engagements than were their ancestors? The 
testimony of Colonel Bent, confirmed by other wit- 
nesses, before the joint committee above referred to, 
states, after thirty-six years’ experiencein the vicinity 
of the Indians inst whom the United States Army 
is now engaged in hostile operations, that nearly 
every instance of difficulties between the Indians 
and the whites during his residence there were from 
aggressions on the Indians by the whites. And after 
giving an interesting detail of the causes which have 

irectly or indirectly led to the present deplorable 
state of affairs, this experienced witness closed his 





|} testimony with these remarkable words: ‘“‘If the 


matter were left to me [ would eeatenty with my 
life that in three months I could have al! the Indians 
along the Arkansas at peace without the expense of 
war.” 

But we do pot desire to dwell upon the sickening 
history of the past except to guard against its repeti- 
tion in the future. hile the white men whose 
brutal murders bave brought upon many innocent 
settlers the vengeance of an outraged savage foestill 
go uppunished, and with blood m. their hands 

emand the extermination of the Indians, many of 
the tribes, both innocent and guilty of retaliation, 
have been destroyed by the sword, and their sur- 


|| vivors have been reduced to subjection and have 


submitted themselves to the sense of justice in the 
white man’s breast, 





** But it is said that our wars with them have been 
almost constant. ve we been uniformly unjust? 
We answer unhesitatingly, yes.” See Peace Com- 
missioners’ Report, signed by Taylor, Henderson 
Sherman, Harney. Sanborn, Terry. Tappan, an 

ur, January 7, 
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While we have no sympathy with wrong or out 
rage of any kind, we cannot but express the hope 
that the farther shedding of blood shall cease, and 
that the leniency which becomes a powerful nation 
may be extended to the children of the forest, who 
have been struggling for their right to live upon the 
soil of their ancestors, 

“Mercy to him tiat shows it, is the rule 
And righteous limitation ot its act, 
By which Heaven moves in pardoning guilty man; 
And he that shows none, being ripe in years, 
And conscious of the outrage 4. comm ita, 
Shall seek it, and not find it, in his turn.” 


We have watched with deep interest and highly 
appreciate the evident desire of Congress to remedy 
the groas evils and abuses of our Indiansystem,. We 
have no doubt that the proposal to place the Indian 
affairs in the contro! of the War Department has 
been dictated by motives of humanity, both to the 
interest of the Indians and the honor of the nation. 
W hile, however, we sympathize with our fellow-citi- 
zens in their desire to remedy these evils, we feel 
anxious that no retrograde course shallbe adopted in 
these respeets. Thereasons which induced Congress 
in forwer years to remove these affairs from the War 
Department still exist, if possible, in greater de- 
gree. The leathsome disease which has destroyed 
thousands, and which now enfeebles and degrades 
most of the tribes, must be traced to licentious in- 


tercourse between the soldiers and the Indians. The | 


demoralization to all parties from this cause is be- 
yond estimate, and we respectfully submit that every 
consideration of privciple and honor demand that 


the untutored Indian, who now looks to us for the | 


arts of civilized life, apon which he must hereafter 
maioly depend, shoul 
from contact with dissolute and licentious men, 

When we reflect upon the boundless evils of such 
contact, and the outrages to which they have been 
suljected, we can appreciate the remark of the in- 
dignant chief who said te your commissioners, “ The 
white people treat us worse than the wolves do.’’ 

As protessing Christians we have the utmost re- 
liance upon the power of God upon the human heart; 
and we are confident that the faithful exercise of the 
principles and commands of our Lord Jesus Christ 
will be found sufficient to solve the Indian question 
without military aid. If we have heretofore failed 
to convert these heathen to the adoption of those 
principtes, it is pot because they are deficient in 
strength for their object, but because of the corrup- 
tion and unfaithfulness of men whose examples have 
dishonored the Christian name. “Whatever our 
people may choose to say of the insincerity or dupli- 
city of the Indian would fail to express the estimate 
entertained by many Indians of the white man’s 
character in this respect.’* 

The evils which arise from the exercise of arbi- 
trary power by subordinate military men is more 
than enough to couoteract the good which might be 
expected from the influence of officers of high char- 
acter for principle and honor; end we are forced to 
conclude that the experience of military influence 
as a Whole in the past is no warrant to expect a more 
favorable result in the future, 

We therefore have read with much satisfaction the 
bill before the Senate, introduced by the Senator 
from Kansas, “to create a department of Indian 


affairs, and to provide for the consolidation, civili- |! 


zation, and government of the Indian tribes.” We 


believe that in its general features it is well adapted | 
to secure the important reforms so loudly called for. | 
Let the effort be made in good faith to promote their | 


education, their industry, their morality, Invite 


the assistance of the philanthropic and Christian || 


effort which has been eo valuable an aid in the ele- 
vation of the freedmen, and render it possible for 


justice and good example to restore that confidence | 


which has been lost by injustice and cruelty. 


We are informed that the policy of our neighbors | 
on our northern frontier has peryied in peace with | 
tis our belief that | 


the Indians for a hundred years. 
the sooner the tribal relation is broken up, and the 
[udian population permanently attached to theland 
and wena under the same laws, privileges, an 

reapousibilities with the rest of the eommunity, the 
better it will be for the whole country. The three 


huoadred thousand Indians will then become a valu- | 
able aid in the development of the national wealth; | 


inhabitants of the land will be 


and the tax-payin jan 
the untold millions now 


spared from contributin 
worse than wasted in Indian wars, . 
lands continue to be held in common they will pre- 
sent irresistible temptation to avaricious men, and 


schemes for obtaining possession of them, such as | 


that which was last year denounced by the House 
committee as a shameful outrage, will continue to be 
devised. We cannot refrain from expressing the 


hope that the bill above referred to may contain a | 
provision which will hereafter effectually prevent all | 


men from attempting thus to enrich themselves at 
the expense of the national honor, 

The last occasion upon which the representatives 
of our religious society appeased unitedly before you 
was during the darkest days of our country’s bistory. 
Congress then listened with adiegt 
appeals in behalf of the rights of conscience, and 
granted relief. e now rejoice that the subject of 
our appeal ison behalf of humanity, in the augers 
of peace, and for the practical me utenance of the 

rinciples of Christianity, We desire that in legis- 
iating apon the rights and interests of the aboriginal 
inhabitants of cur highly favored land, you may re- 


member that “ righteousness exalteth a nation, but | 
en- | 


sin ig @ reproach to any people.” ay you 
abled, as representatives of a Christian nation, to 
legisiate respecting the Indians in the fear of the 
Almighty, and be guided by Hiswisdom. On the one 
side is weakness, and on the ether is power; there- 
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* Report of the Indian peace commissioners, page 4. 


be kept as far as possible | 





So long as these | 


terest to our | 
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fore justice and mercy, kindness and liberality, com- 
mensurate with its greatness, concern alike the honor 
and the interests of the nation. 

We desire to strengthen the hands of those who 
fearlessly advocate the right, and to remind all that 
the eye of Omniscienc¢_ rests ae us. 

It is our prayer that the result of your action may 
redound to your own peace and to the interests and 
happiness of all the inhabitants of the land, 

Signed on behalf of the representatives of the 
meetings aforesaid: q 

JOHN BUTLER, 

ENOCH HOAG, 

WILLIAM WOOD, 

WILLIAM B, COLLINS, 
IGUSTUS TABER, 
NJAMIN TATHAM, 
LIAM C, 'LTABER, 
RGE HOWLAND, Jr., 
sERT CONGDON, 
{ARD M. JANNEY, 
ANCIS T. KING, 
MES C. THOMAS, 
AMES CARLY, 
BaLTImMore, let Mo, 21, 1869. 
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Mr. McKEE introduced a bill (H. R. No. |) 


| question, 


1796) to amend an act entitled ‘‘ An act to 


protect all persons in the United States in their || : . 
| then be in order to move to refer the resolu- 


| tion? 


civil rights, and to furnish the means of their 


vindication,’’ approved April 9, 1866, and to | 
| provide for its effectual enforcement; which 


was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 


| to be printed. 


SURETIES OF OTIS A. WHITEHEAD. 


Mr. ROBERTSON introduced a bill (H. R. 
No. 1797) to relieve the sureties of Otis A. 
Whitehead, additional paymaster, from liabil- 
ity; which was read a first and second time, 
and referred to the Committee on Military 


; Affairs. 


EUROPEAN MAIL CONTRACT. 


Mr. GRISWOLD introduced a bill (H. R. 
No. 1798) to authorize a postal contract for 


the conveyance of the European mails with 
|| Francis Skiddy and others; which was read a 
| first and second time, and referred to the Com- 
| mittee on the Post Office and Post Roads. 


RAILROAD IN IDAHO, 
Mr. ASHLEY, of Nevada, introduced a bill 


(H. R. No. 1799) to aid in the construction of | 
‘a railroad and telegraph line from Boisé, in 


idaho Territory, to the Humboldt river; which 


was read a first and second time, referred to | 
the Committee on the Public Lands, and ordered | 


to be printed. 
PAY OF ARKANSAS REPRESENTATIVES. 
The SPEAKER. The call of the States for 


bills and joint resolutions having been com- 
pleted, the next business in order is the calling 


| of the States and Territories for resolutions, 


commencing with the State of Indiana, where 
the call rested at the expiration of the morn- 
ing hour on Monday last, 

Mr. SHANKS. In behalf of the delega- 
tion from Arkansas I offer the following reso- 
lution, and demand the previous question : 


Whereas Representatives from the States of Louis- 
iana and Tennessee were admitted to seats and paid 
for the full Congress within a few days of the close 
of the Thirty-Seventh Congress, while those States 
were represented in the confederate congress, and 
while the Representatives from Tennessee were ad- 
mitted to seats and paid in fall for the Thirty-Ninth 
Congress at nearly the same period in said Congress 
that the State of Arkansas was admitted to repre- 
sentation in the present Congress: Therefore, 

Be it resolved, That the members of this House 
from the State of Arkansas be pela for the full term 
of the Fortieth Congress; and that the heirs of James 
Hinds be paid the amount that would be dae to him 
to the date of his death, and bis successor be paid 
from that date. 


Mr. WASHBURNE, of Illinois. 
lay it on the table. 

Mr. FARNSWORTH. I would like to make 
an inquiry as to what the precedents are in 
reference to members elected after the con- 
gressional term commences. 

The SPEAKER. Theresolution in its-lan- 
guage states what the gentleman claims are 
the precedents. 

r. UPSON. It does not state all the prece- 


dents. 
Mr. SHANKS. T ask leave to state the 
precedents. 


I move to 
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January 25, 
Se 

The SPEAKER. There are two undebat- 
able motions pending. 

Mr. SCOFIELD. The gentleman himself 
has cut off debate by calling the previous 
question. 

Mr. KERR, I desire to say on this subject 
that there is no precedent in this country. 

Mr. ALLISON. I object to debate. 

Mr. MAYNARD. Allow me to make a 
suggestion, 

Mr. WASHBURNE, of Illinois. 
order. 

Mr. MAYNARD. I will then ask a parlia- 
mentary question. Would it not be in order 
to move to refer the resolution to the Com- 
mittee of Elections, or on Reconstruction, so 
that some general proposition might be brought 
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The SPEAKER, It would not pending the 
motion to lay on the table. 

Mr. MAYNARD. Another parliamentary 
If the present motion fails and the 
previous question is not sustained, will it not 


The SPEAKER. It will if some gentleman 


| does not rise to debate it, when it must go over 
| under the rule. 


*Mr. BROMWELL. I would like to ask when 
those members were elected ? 
Several members objected. 

Mr. WASHBURNE, of Illinois. 


I demand 


' the yeas and nays on laying the resolution on 
| the table. 


The yeas and nays were ordered. 
‘The question whs taken ; and it was decided 


| in the negative—yeas 78, nays 88, not voting 


56; as foliows: 


Y EAS — Messrs. Allison, Delos R Ashley, Bailey, 
Baker, Baldwin, Barnes, Barnum, Beatty, Benton, 
Bingham, Blair, Bromwel, Brooks, Buckland, burr, 
Cake, Cary,Chanler, Reader W. Clarke,Cook, Delano, 
tia, Eldridge, Garfield, Getz, Glossbrenner, Halsey, 
Hopkins, Hotchkiss, Chester D. Hubbard, Richard 
D. Hubbard, Humphrey, Hunter, Judd, Kelsey, Kerr, 
Ketcham, hitchen, Koontz, Laflin, William Law- 
rence, Lincoln, Loan, Lougbhridge, Marvin, Me- 
Carthy, McCormick, McCullough, Mercur, Moor- 
head, Niblack, Orth, Paine, Pile, Plants, Poland, 
Price, Kaum, Ross, Sawyer, Schenck, Scofield, Spald- 
ing, Stevens, Stone, Trowbridge, Upson, Van Auken, 
Van Trump, Ward, Elihu B. Washburne, Welker, 
William Williams, James F. Wilson, John T. Wil- 
son, Stephen F. Wilson, Woodbridge, and Wood- 
ward—738, 

NAYS—Messrs. Anderson, Archer, Arnell, James 
M. Ashley, Beaman, Beck, Benjamin, Blackburn, 
Blaine irons Buckley, Benjamin F. Butler, Rod- 
erick R. utier, Callis, Churehill, Sidney Clarke, 
Clift, Cobb, Corley, Dawes, Deweese, Dockery, Don- 
nelly, Eckley, Edwards, Farnsworth, Ferriss, Ferry, 
Fields, French, Golladay, Goss, Gove, Gravely, 
Grover, Hamilton, Harding, Haughey, Hawkins, 
Heaton, Higby, Ingersoll, Jenckes, Alexander Hl. 
Jones, Thomas L. Jones, Julian, Baller. Kellogg, 
Knott, Lash, Logan, Mallory, Maynard, Miller, Mor- 
rell, Mungen, Newcomb, Newsham, Nicholson, Nor- 
ris, O'Neill, Perham, Peters, Pierce, Polsiey, Prince, 
Randall, Robertson, Shanks, Shellabarger, Smith, 
Starkweather, Stokes, Stover, Taffe, Thomas, Joln 
Trimble, Lawrence 8. Trimble, Twichell, Van Aer- 
nam, Burt Van Horn, Robert T, Van Horn, Vidal, 
Henry D. Washburn William B, Washburn, Whitie- 
more, Windom, and Young—88. 

NOT VOTING — Messrs. Adams, Ames, Axtell, 
Banks, Boles, Boutwell, Bowen, Boyer, Broomall, 
Coburn, Cornell, Covede, Cullom, Dickey, Dixon, 
Dodge, Driggs, Hggleston, Thomas D, Eliot, James 
T. Elliott, Fox, Griswold, Haight, Hill, Holman, 
Hooper, Asahel W. Hubbard, Hulburd, Johnson, 
George V. Lawrence, Lynch, Marshall, McKee, 
Moore, Morrissey, Mullins, Myers, Nunn, Pettis, 
Phelps, Pike, Pomeroy, Pruyn, Robinson, Roots, 
Selye. Bitgreaves, Stewart, Sypher, Taber, Taylor, 
Tift, Van Wyck, Cadwalader C. Washburn, Thomas 
Williams, and Wood—56. 


So the House refused to lay the resolution 
on the table. ; 

The question recurred upon seconding the 
previous question. 

Mr. WASHBURNE, of Illinois. If the pre 
vious question is not seconded, will it be 10 
order to move to refer the resolution so that it 
may be made to include all these gentlemen 
from the reconstructed States? 

Mr. SHANKS. [object to astump speech. 

The SPEAKER. Thegentleman from Ten- 
nessee [Mr. Maynarp] has intimated his inten- 
tion to move to refer the resolution. 

Mr. WASHBURNE, of Illinois. Why does 
the gentleman from Indiana confine his reso- 
lution to the Arkansas members? 





— 


SS ee 


lM 


pba ai: 


i Bite i i A 


—_— 


eS ee 


1869. 
Mr. SHANKS. The gentleman objects to 
those I have in the resolution. There will be 
time enough to attend to the others afterward. 
Mr. CAVANAUGH. Will the gentleman 
from Indiana allow me to offer an amendment? 
Mr. SHANKS. I cannot yield for that 
purpose. : 

The question was put on seconding the pre- 
vious question ; and there were—ayes 57, 
noes 76. 

So the House refused to second the previous 
question. 

Mr. MAYNARD. I move tbat the resolu- 
tion be referred to the Committee on Recon- 
struction, and on that motion I move the pre- 
vious question. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman withdraw the previous question to 
allow me to move to refer the resolution to the 
Committee on Appropriations? 

Mr. MAYNARD. No, sir; I am in favor 
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| comb, Nunn, Pettis, Pike, Pomeroy, Pruyn, Robin- Scuencx] will probably be the closing hour of 
| son, Roots, Selye, Sitgreaves, Stewart, Sypher, Taber, 


Taylor, Tift, Burt Van Horn, Van Wyck, Cadwal- 
ader C. Washburn, and Wood—82. 


So the main question was ordered. 

The question was put on Mr. Maynarp’s 
motion; and it was agreed to. 

So the resolution wae referred to the Com- 
mittee on Reconstruction. 


AGRICULTURAL COLLEGES, INDIANA. 
The SPEAKER, by ananimous consent, laid 


before the House a communication from the 
Governor of Indiana, transmitting a report of 


|| the sales made by that State of the land serip 


issued by the United States under the act of 
July 2, 1862, relative to agricultural colleges, 
and of the appropriation of the proceeds of 
such sales; which was referred to the Commit- 


| tee on Agriculture, and ordered to be printed. 


of the proposition, and I know where it would | 
go if it was referred to the Committee on Ap- || 


propriations; it would go to the tomb of the 
Capulets, 

Mr. POLAND. 
be more appropriate to refer this resolution to 
the Committee of Elections. 

The SPEAKER. 
Tennessee yield for that motion to be made? 


Mr. MAYNARD. I prefer that it should 


go to the Committee on Reconstruction; they | 


have had the general subject before them. 

Mr. DAWES. The Committee of Elections 
will not be called again this session. 

Mr. MAYNARD. The Committee on Recon- 
struction can report at any time. 

The question was put on seconding the pre- 
vious question; and there were—ayes 79, 
noes 60. 

So the previous question was seconded, 

The question recurred upon ordering the 
main question to be now put. 

Mr. CAVANAUGH, Will it be in order 
for the gentleman from Indiana to accept an 
amendment to the resolution? 

The SPEAKER. The gentleman cannot 
accept it unless by unanimous consent. 


Mr. MAYNARD. I hope this question will 


It seems to me thatit would 


SUFFRAGE. 

The SPEAKER. The morning hour has 
expired, The House resumes the considera- 
tion of House joint resolution No. 402, propos- 
ing an amendment to the Constitution of the 
United States in relation to suffrage, upon 
which the gentleman from Illinois [Mr. Cut- 


| LOM] is entitled to the floor. 


Wiill the gentleman from 


Mr. BOUTWELL, 
that some members who desire to speak upon 
this subject have not yet prepared themselves. 
| would therefore suggest that the further con- 
sideration of this subject be postponed until 
Wednesday next after the reading of the Jour- 


nal, with the understanding that if there is any | 
desire, as there probably will be, for a morn- | 
ing hour, I will then yield to a motion to post- | 
pone the subject until after the morning hour. | 


Mr. CULLOM. Lhave no objection to yield 
for such a motion, with the understanding that 


| when the House resumes the consideration of 


this subject I shall be entitled to the floor. 
Mr. BOUTWELL. Certainly; 1 would not 

ask the gentleman to give up his right to the 

floor. I now move that the further considera- 


| tion of this subject be postponed until Wednes- 


be disposed of, and then the gentleman can | 


bring his matter before the House. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on ordering the main 
question, 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the aflirmative—yeas 107, nays 63, not 
voting 52; as follows: 

YEAS—Messrs. Anderson, Archer, Arnell, James 


M. Ashley, Axtell, Bailey, Beaman, Benjamin, Bing- 
ham, Blackburn, Blaine, Boyden, Bromwell, Buck- 


ley, Benjamin F. Butler,Callis, Churchill, Reader W. | 


Ciarke, Sidney Ciarke, Clift, Cobb, Coburn, Corley, 
Cornell, Cullom, Dawes, Delano, Deweese, 


Dodge, Donnelly, Eckley, Edwards, Eggleston, 


Thomas D. Eliot, Farnsworth, Ferriss, Ferry, Fields, | 
French, Garfield, Goss, Gove, Gravely, Hamilton, 


Harding, Haughey, Heaton, Higby, Hopk‘ns, Rich- 
ard D, Hubbard, Hunter, Ingersoll, Jenckes, Alex- 


ander H. Jones, Julian, Kelley, Kellogg, Koontz, | 
Lash, Lincoln, Loan, Lyuch, Maynard, McCarthy, | 


McKee, Miller, Moorhead, Morrell, Mullins, Nichol- 
son, Norris, O'Neill, Paine, Perham, Peters, Pierce, 
Pile, Polsley, Price, Prince, Raum, Robertson, Ross, 
Shanks, Smith, Starkweather, Stokes, Stone, Stover, 


Taffe, Thomas, Joho Trimble, Twichell, Upson, Van | 


Aernam, Robert Van_ Horn, Vidal. Henry D. 


Washburn, William B. Washburn, Whittemore, | 


Thomas Williams, John T. Wilson, Stephen F. Wil- 
son, Windom, Woodbridge, and Young—107. 

NAYS—Messrs. Allison, Baker, Baldwin, Bar- 
num, Beatty, Beck, Benton, 
Broomall, Buckland, Roderick R. Butler, Cake, Cary, 
Chanler, Cook, Ela, Eldridge, Getz, Glossbrenner, 
Golladay, Halsey, Hawkins, Hotchkiss, Chester D. 
Hubbard, Humphrey, Thomas L. Jones, Judd, Kel- 
sey, Kerr, Ketcham, Knott, Laflin. William Law- 
renee, Mallory, Marvin, McCormick, McCullough, 
Mercur, Newsham, Niblack, Orth, Phelps, Plants, 
Toland, Randall, Sawyer, Schenck, Scofield, Shella- 
barger, Spalding, Stevens, Lawrence 8. Trimble, 
l'row bridge, Van Auken, Van Trump, Ward, Elihu 
i. Washburne, Welker, William Williams, James 
F. Wilson, and Woodward—63. 


NOT VOTING— Messrs. Adams, Ames, Delos R. | 


Ashley, Banks, Barnes, Boles, 
Covode, Dickey, Dixon, Driggs, James Elliott, 
Pox, Griswold, Grover, Haight, Hill, Holman, 
Hooper, Asahei W. Hubbard, Hulburd, Johnson, 
Kitehen, George V. Lawrence. Logan, Loughridge, 
Marsliali, Moore, Morrissey, Mungen, Myers, New- 


Bowen, Bazet, Burr, 


Dockery, | 


Blair, Boutwell, Brooks, | 


day next, immediately after the reading of the | 


Journal. 
The motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Hamuiy, 
one of its clerks, informed the House that the 
Senate had passed a bill and a joint resolution 
of the following titles, in which the concurrence 
of the House was requested: 


A bill (S. No. 667) to enable the Holly, | 


| Wayne, and Monroe Railway Company, ia the 


State of Michigan, to have the subscriptions 
to its capital duly stamped; and 


cannon for a monument to the memory of the 
late President, Abraham Lincoln. 


The message further informed the House | 
that the Senate had agreed to the amendments | 


of the House to Senate joint resolution No. 
173, respecting the provisional governments 
of Virginia and Texas, with amendments, in 
which the concurrence of the House was re- 
quested. 
DENVER PACIFIC RAILWAY, 
The SPEAKER. 


| the public lands to the Denver Pacific Railway 


and Telegraph Company, and for other pur- 


poses, upon which the gentleman from Illinois | 


[Mr. Logan] is entitled to the floor. 
Mr. LOGAN addressed the House. 
Appendix. } 
Mr. Scuenck obtained the floor. 
Mr. LOGAN. If the gentleman from Ohio 


[Mr. Scuencx] will yield to me for a moment \ 


[ desire to make one explanation. I intend, 
as [ have said, to move at a suitable oppor- 


| tunity the reference of this measure to the 


Committee on the Pacific Railroad. I will not 
make that motion now, as a matter of course, 
because I do not want to cnt off debate. 

The SPEAKER. The Chair understands 
that the hour of the gentleman from Ohio [ Mr. 


I have been informed | 


The House now resumes | 
| the consideration of Senate bill No. 570, for a 
grant of lands granting the right of way over | 


[See | 


the debate on this bill. But the debate can 
proceed upon the motion to refer; and if the 
gentleman from Ohio yields for that motion it 


_ can now be entered. 








Mr. SCHENCK, 
purpose. 
nesota, 

Mr. WINDOM. Mr. Speaker, I have sought 
the floor for a few moments on this question 
for the reason that it has been announced by 
two orthree opponents of this measure that the 
vote on the bill before the House is to decide 
the question of railroad aid for this session. | 
do not believe it, sir; for I do not think the 
principle involved in the other bills—{ refer 
especially to the one I introduced the other 
day—is involved in this one. 

But I have taken the floor more particularly 
for the purpose of calling the attention of the 
House to a refutation of the old and long- 


I do not yield for that 
I yield to the gentleman from Min 


| accepted maxim that ‘* figures will not lie.’’ I 


believe that, arranged in certain forms, figures 
are the greatest liars on earth; and I think 
they have been so arranged in this House. i 
refer to a statement made by the gentleman 
from Illinois [Mr. WasaaurNeE} in opening the 
discussion on this question, that one hundred 


| and eighty-five million acres of public land had 
| been granted to railroads, and that that was 
| one third of all the public domain of this coun 


try. Now, sir, the report of the Commissioner 
of the General Land Office shows that the 


| present public domain of the United States is 


1,834,998,000 acres. If that statement be cor- 


| rect, even if one hundred and eighty-five mil- 


lion acres have been granted to railroads, 
instead of our having given away one third of 
the public domain we have only given away 


one tenth. 


/ not worth twelve an 


a , | ivi i $2 50 
A joint resolution (S. R. No. 203) donating | by giving away onebalf of it I ‘cauld gut $2 


| 


| of my time. 


| panies in the United States. 





! 
| 


| 








I now call attention to the actual facts with 
reference to these grants of land. There have 
been granted, according to the same report, toal| 
the railroads of this country, exclusive of the Pa 
cific railroads, 57,588,581 acres. These grants 
were made to the States of Illinois, Mississippi, 
Alabama, Florida, Louisiana, Missouri, lowa, 


| Michigan, Wisconsin, Minnesota, Kansas, and 


California. Of the grants thas made over four 
teen million acres were granted to the southern 
States, and consisted of graduated lands which 
had been long in the market and would not 
bring twelve and a half cents peracre. In 
granting those lands to the southern States 
Congress at once raised the price of all the 
other lands in their vicinity to $2 50 per acre, 
and large quantities were sold at that price. 
Now, if | owned a quantity of land that was 

d a half cents an acre and 


peracre for the rest, I think it would bea very 


| good speculation on my part. 


Mr. SYPHER. Wiil the gentleman yield? 
Mr. WINDOM. IL cannot, if it comes out 
The total amount granted to the 
States of Illinois, Mississippi, Alabama, Lou- 
isiana, Arkansas, Missouri, Lowa, Michigan, 
Wiseensin, and California is 39,692,000 acres. 
Of this amount 21,000,000 are all that have 
ever yet been certified to all the railroad coin- 
Now, in these 
States I have named as having received grants 
of 39,692,000 acres there were, as shown by the 
census of 1860, an increase in the national 
wealth from 1850 to 18690 of $3,179,000,000. 
The entire increase of the national wealth 
in all the States during the same period was 
$8,925,000,000. So that more than one third 
of the entire increase of national wealth was in 
the States which have received the land grants. 
Now, estimating the same increase from 1860 


| to 1870, and that the whole national wealth in 


1870 will be $30,000,000,000, you will have in 
these land grant States one fifth of the entire 
wealth of the nation. If we shall have to levy 
by taxation $350,000,000 per annum to carry 
on the Government, these land-grant States in 
which railroads have been built by donatious 
of public lands—which lands would have been 
worthless if mo railroads had been built—will 
pay $70,000,000 per annum of that amount, 
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Even if we have given away thirty-nine million | 


acres of land, and have thereby built up this 
vast empire, which is paying into the Treasury 
$70,000,000 per annum, is it not a good specula- 
The average percentage of increase in 
the country from 1850 to 1860 was one hundred 
and twenty-six; the decimal ratio of increase 
in wealth in the land-grant States I have named 
four hundred and twenty-seven, or nearly three 
times as great as the increase in the other 
States. The lands granted to railroads would 


have been almost worthless if it had not been | 


for this system of internal improvements. 1 
claim, then, that in so far as we bave tested the 
system it has proved most profitable. 

Now, one word further. Of the one hundred 
and eighty-five million acres thus heralded tothe 
country as having been given to railroads thirty- 
five millions or more were given to the Union 
Pucific, making ninety-two millions as the sum 
total that has been withdrawn from settlement. 
There are now of theone hundred and eighty- 
five million acres thus nominally granted ninety- 
three million acres open to setttement to-day 
just the same as it hasever been. The whole 


amount of lands granted to Pacific railroads || 


would make a strip across the continent of 
only from eighty to one hundred miles in width, 
including sage plains and deserts. Our vast 
public domain stretches sixteen or seventeen 
hundred miles north and south. 
estimate this whole amount as having been 
given away as stated, it will be but ove acre 
out of seventeen of these vast plains in the 


West—one sixteenth instead of one third, as | 


And || 


stated by the gentleman from Jllinois. 
if by giving away one acre in sixteen we can 
secure the settlement and improvement of that 
great country, L ask how the nation can make 
a better investment ? 

i presume my time has about expired, and I 
will merely add that so far as this question of 
economy is concerned | will go with him who 
goes furthest in all measures of true econonyy ; 
but i do not believe the time has come when 
this nation should close business and appoint 
au executor. I believe that we may increase 
in prosperity and wealth in the future as we 
have done inthe past; but if the theories and 


policy of the gentleman from Illinois be adopted | 
we may as well hang crape on our doors and || 

d that our executors have || 
been appointed and that the business of the || 
will be found together endeavoring to adopt 
_such guards and to hedge around every such 
| charter and every such act of legislation in 


advertise to the worl 


great Republic is to be closed out. 

Mr. SCHENCK. I yield for a moment to 
the gentleman from New York, [ Mr, Keusey. ] 

Mr. KELSHY. I ask leave to print in 
the Globe some remarks upon a bill which 
| introtréduced this morning in relation to 
fundingand paying the interest on the national 
debt. 


There was no objection, and the leave was | 


granted. [See Appendix. ] 

Mr. SCHENCK. I do not care whether the 
few remarks | propose to make are printed or 
not. I make them for the purpose of defining 
my position, as the phrase is among politicians, 
upon the subject which is now before the 
ooat In submitting a few remarks upon the 
bill with the amendments before us I shall 
endeavor not to become at all excited. I have 
no interest, no prejudice, no feeling. to be 
stimulated into any excessive action by the 
consideration of this matter; least of all shall 
I attempt to scold anybody here for differing 
from me in opinion in regard to the aid to be 


extended to public railroads. I regard the bill | 


before us as one that does not call for that 


wide debate which has been entered into in | 
It is not a proposition to builda | 
| people to the execution of the work. It rests 


regard to it. 
road tothe Pacific. Such propositions weshall 


probably have hereafter in addition to that || 
|| haps upon abuses ectually existing, on the part 


which already has the sanction of the Govern- 


ment, and when they ceme, undeterred by any | 


popular clamor, if I can find the bills which 
pagrise for such improvements guarded and 
sedged around to my satisfaction with those 
provisions which will prevent an abuse of the 
privilege, [ intend aud expect, if | am here. to 
vote for them. 

I hold that connection with the Pacific by 


So that if we | 





| public work. 
‘has been too much money made out of this 
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some railroad system is an absolute essential | 
I believe that if the Union || 
and Central Pacific roads had not been com- |! 


to this country. 
menced and completed to the extent to which 


accomplishment in the near future, we s 
not be holding the Pacific States at this time 
as a part of this Union: 
ing of these great iron clamps across the conti- 


nent to hold the two coasts together is a neces- || 
| sity; that we cannot expect to keep the union | 


of these States which shall bind together the 


| eastern and western sides of the continent if it | 
| is to be upon the condition of the citizens of 
| one part reaching the other for all time by 
passing through a foreign country; and I be- | 
ieve this to be the conviction of the people | 
generally, and the conviction of the party to | 


which, in politics, I belong. 


What, then, is it that we have before us to- | 


day? ‘The Union Pacific road together with 
the Central Pacific road, making a chain of 
communication across the continent, are speed- 
ily approaching completion. It is now pro- 
posed, taking up what has been done in refer- 
enceto another public improvement, to provide 


| for a little link of fifty-four miles, upon the 
|| same terms and in the same way, with a view 


of making it, as it were, a branch of the Union 
Pacific road, and at the same time affording a 
good start for the Southern Pacific road across 
the continent. Now, I am in favor of this little 
bill for these reasons: [ want it as a branch to 


| the Union Pacifie road, and I want it asa start 


for the Southern Pacific road. 

My friend from Illinois [Mr. Logan] has 
introduced a substitute for this bill, which sets 
forth a scheme for the construction hereafter 


of these railroads. As carefully as I could, in | 
| the short time allowed me, I have read and 
| thought upon this substitute as an amendment 
| to the pending bill. 
| ready to vote for it and set aside what we have 


And although I am not 


done or proposed to do in regard to the matter 
now before the House, still-1 find in the plan 
of the gentleman a chalking out, an ontline at 
least, of what I conceive will be in the future 
an improvement upon all these schemes. And 
although I will not vote for his bill now as a 
substitute for the one before us, I think I may 
safely pledge him in advance that when we 
come t) build the Southern Pacific railroad 
and the Northern Pacific railroad he and I 


such way that there will not be such abuses 
committed as have been complained of in 


| reference to the Union Pacific railroad. 


I am not standing here to defend the Union 
Pacific railroad. I know as well as the gentle- 
man from Illinois, [Mr. LoGan, } and as well as 
other gentlemen, how very apt, under the legis- 
lation of Congress, or of any other body, men 
are to enter into schemes of public improve- 
ment with a view to their own advantage, and 
how very apt they are to push that advantage 


| to the utmost possible extent of profit to them- 


selves. In one sense this is right and we 
must submit to it; for we cannot propose to 
any company or class of men, with any expect- 
ation that they will accept the privileges we 
offer them, that they shall out of pure be- 
nevolence and patriotism undertake any great 

f believe, however, that there 


railroad building under acts of Congress. I 
believe that this popular clamor against the 
Union Pacific Railroad Company does not rest 
fairly upon any aversion on the part of the 


upon and grows out of supposed abuses, per- 


of those who have been carrying out these 
schemes of the General Government. 

















25, 


January 


na? 


gave us one of his customary lectures on ex- 
travagance, in which he is in the habit of 
assuming everybody but himself to be in the 


| wrong, | am afraid he gave way to his imagin- 
they have now gone, with a prospect of speedy {| 
vould || 


ation a little instead of confining himself 
strictly to the facts. So far as I could collect 


|| the statistics for the purpose, | have looked iuto 
I believe that the lay- | 


some of the declarations made by the gentle- 
man which were intended to prejudice the 
minds of members and to secure their votes 
against the billnow before us. Thegentleman 
from Minnesota [Mr. Wrinpom] has already 
alluded to one of his statements. The genile- 
man from Illinois told us that one third of all 
the public lands had already been given to 
these railroads. The gentleman from Minne- 
sota showed from the record that one tenth is 
the utmost amount that has yet been given for 
that purpose. 

Again, the gentleman from Illinois said, if I 
understand him aright, that there had been 

resented to this very road seven million six 

undred and eighty thousand acres of land. [ 
find upon investigation that perhaps three mil- 
lion three hundred thousand acres, a little less 
than one half the amount he named, will cover 
the whole subsidy in lands. The gentleman also 
said that in round numbers lands to the value 
of $25,000,000 had been given for the purpose 
of building these railroads. Ifind by an esti- 
mate of these lands, founded upon the best 
data I have been able to obtain from the Land 
Office and from other sources, that about four 
million two hundred and fifty thousand dol- 
lars would cover all, being less than one fifth 
of the amount stated by the gentleman in that 
flight of imagination to which he treated us. 

i mention these things for the purpose of 
calling the attention of the House to the con- 
dition of this debate, and to justify the course 
which I take, because it is not grounded upon 
this popular clamor and these large imaginative 
calculations of what has been appropriated to 
these purposes, but is founded upon the facts 
of the case as nearly as I can ascertain them. 
Now, sir, why should we not pursue the 
policy which I have indicated? I hold that in 
governmental matters the best way ordinarily 
to get along is to do just as a sagacious indi- 
vidual would do in the management of his own 
affairs. Suppose I have land lying out upon 
one of the prairies, remote from settlement, 
and I divide the tract into town lots or a num- 
ber of small farms, how do I get those lands 
taken up? I offer to give to any mechanic 
who will go and settle there, to any one who 
will establish a small store or a church or a 
school, some of these lands free of charge, 
the occupation and the improvements thus 
made enchancing the value of the remainder 
of the tract. And when I sell my lands I 
sell them at first at a very low rate, expecting 
that the settlement of a portion will further 
enhance the value of the remainder of my 
possessions. Upon a similar ground I justify 
these appropriations of public lands and this 
pecuniary aid given by the Government to 
assist in opening up and developing the remote 
regions of the West by making highways of 
trade and travel through them. , 

This is the principle which actuated this 
House many years ago, during my earlier term 
of service here, when we granted, for the pur- 
pose of building the Illinois Central railroad, 
a very large portion of the public domain. It 
is very possible that we did not hedge around 
that measure with sufficient precautions to pre- 
vent a great monopolizing company from mak- 
ing a vast amount of money. Yet, though 4 
great corporation may have feathered its nest 
out of that grant of public lands, I for one do not 
now regret that it was made, because the effect 
of it was to open up that which is to become 
probably before many years the second State 
of the Union, the great State of Illinois, and 


I said I was not actuated by prejudice; || to give it an impetus which will set it forward 
neither will I be influenced by ageneral outery || in the way of development and progress pet 


against these improvements. But I am afraid | 
the gentleman from Illinois who addressed | 


the 


ouse a few days ago [Mr. WasBBurne} 
yielded a little to that feeling. 





When he | own 


haps a century. And it lies least of all in the 
mouth of any of the citizens of Illinois to 
object to appropriations of this kind when their 
State is one of the most extraordinary 
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monuments of the wisdom of a policy of this 
kind pursued by the General Government. 
But L will not multiply instances of this sort ; | 


they are familiar to every gentleman. 1 hold | 
that it is a wise policy to open up our western 
possessions by liberal grants in order to induce | 
settlement, progress, improvement, from ail | 
of which we shail have returns a thousand fold 
in the shape of increased resources, the Gov- 
ernment deriving directly in the form of tax- 
ation more than all it appropriates in thus 
developing the country. ; 

I have already alluded to the necessity, 80 | 
far as these Pacific railways are concerned, 
of improvements of this kind for political | 
objects, in order that the Kast and the West | 
may be kept together. I have indicated a pur- 
pose to vote hereafter for extending the aid of 
the Government to probably two other Pacific | 
railroads. There is a reason for this to be | 
found in the very facet that we have established | 
one such railroad. In the first place it will | 
be neither convenient nor wise for the people | 
of the Atlantic coast and the people of the | 
Pacific to be bound together by but a single 
line of travel. Here in the city of Washington 
we have been too long hung to the rest of the 
United States by but a single thread of rail- | 
road from Baltimore to this point. This ex- 
hibits upon a small scale the uncertainty, the 
inconvenience, the danger which we should | 
experience upon a !arge scale from having but | 
a single line of railway connecting the Kast | 
with the Pacifie coast. And when gentlemen 
are afraid of monopolies let them take care 
that they do not establish the greatest of all |) 
monopolies by building up one of these roads 
and refusing aid to any other. 

It is in order that we may be connected by | 
a sufficient number of these iron clamps to bind | 
us together across the continent, and in order 
that one may not obtain too great an influence || 
on the councils of the nationand in the admin- || 
istration of the Government, that I would give || 
rivals to them. I believe it to be needed on || 
both accounts, both for the purposes of the | 
people of the United States and their conve- | 
nience and to prevent that very monopoly which 
gentlemen are so afraid of. But, as I said | 
before, | sustain this bill here to make this 
counecting link of fifty-four miles upon the old | 
system, with full readiness to declare, when we | 
come to those larger roads extending across | 
the continent, that guards like those which the 
gentleman from Illinois has proposed, or we 
may hereafter devise, ought to be resorted to, 
and made as clear, as plain, and as secure as 
possible. 

My friend from Illinois, [Mr. Logan, ] who 
last addressed the House, informed us that we | 
are going against the wishes of the people. I | 
do not believe it. I do not believe the people 
are opposed to these great works of public | 
improvement, but look at them as clearlyas any | 
gentleman here can, and as understandingly ; | 
and | do not wish to depreciate their intelligence | 
onthat point. But I believe they are opposed | 
to and are watching with jealous anxiety the | 
abuses likely to spring from going forward with | 
these roads without the guards I have indicated. 
But I do not mean to yield toa popular clamor 
which strikes at the whole system and the whole 
policy becausethat system and that policy have || 
been abused. On the other hand I am not 
influenced by the intimation of the gentleman 
who has just closed his speech that we are go- | 
ing to do something not agreeable to the wishes | 
of the President-elect. In the first place, I 
take issue with him on the fact. I believe 1 
happen to know from the most authentic sources | 
of information that while General Grant is op- 
posed generally to the large and loose subsidies 
which have been made, and especially in the 
pecoont embarrassed condition of the country, 
be has thought it very hard that this little road, 
in the light in which I have been presenting it, 
should not have this chance with the rest, as a 
branch of the Union Pacific and as needed for 
military purposes, and as, perhaps, affording a 
Pests for another road extending to the | 
Pacific through Southern California. Butif it | 











were true that it is against the wish and opin- 
ion of the President-elect I must admit I shall 


vote according to my own judgment and sense || ally shaped does not require the com 
of duty to the country undeterred by any intima- || L understand it, to proceed toward 
I shall be sorry to || They may use the subsidy so as to direct the 


tion of that character. 
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Mr. DELANO, That is a point to which I 
wish to call his attention. ‘The bill as origin- 
ny, as 
enver, 





differ from any one so respectable as General || line of the road to a point toward Albuquerque 
Grant, but it is my vote and not his to be given || with a view ultimately to the completion of a 


here to-day and on all future occasions when | 
vote; aud | think I shall be respected, and every | 
gentleman, more for giving a vote of that kind 
independently and according to the dictates of 
my judgment by General Grant himself, the 
President-elect, than if 1 were to seek to find 
out first what he wants and then record my 
vote accordingly. 

Mr. LOGAN. LI hope the gentleman from | 
Ohio will yield to me right here, as he seems 
evidently to have misunderstood what I said. | 
I did not say that General Grant had expressed 
any opinion about this road. I have never in | 
my life talked with him on the subject. But, 
sir, | said this: that this company was asking 
this House to vote against the opinion of their | 
constitueuts, against the platform upon which 
they were nominated, and against the under- 
stood and expressed views of the President- | 
elect. The gentleman knows that is what | 
said. I do not use General Grant's name 
here as a scarecrow. I only made the remark | 
which | have stated. 

Mr. SCHENCK. I do-not suppose that any 
one is more independent than my friend from | 
Illinois on most of these matters; but I did 
understand it was thrown out as a reason why 
we should not vote for this bill, or a bill of 
this kiud, that it was contrary to the expressed 
wish of the President-elect. 

Mr. LOGAN. No, sir; but I was referring 
to the modesty of this corporation in asking us 
to do it, 

Mr. SCHENCK. Corporations have not | 





been very modest. They are a sort of em- 
bodied idealism, and cannot well blush. 
[ Laughter. ] 
regard to individuals, for if corporations can- 
not be either modest or impudent because of 


| the want of personality that is not true in re- 


gard to individuals, and some of us might be 
more modest than we are. 

But, Mr. Speaker, I do not wish to be drawn 
away from the course of general remark I was 
pursuing. The gentleman from Illinois cer- 
tainly did say, if 1 did not misunderstand him, 
that the true way was to let the country in the 
interior build its own roads. I do not think 
they can. If the country between this and 
the Pacific were like the country in my dis- 
trict or in yours, Mr. Speaker, or in your State 
anywhere, or in mine, | should be very far 
from coming to a conclusion that they needed 
or were entitled to any aid from the House to 
enable them to build their public improve- 
ments. Butit happens, as I illustrated before, 
that this is a great unsettled country which 
we desire to fill with population, to fill with en- 
terprise, over which we wish to extend all the 
conditions of civilization, and it is necessary 
for us, for the development of ourgreatdomain, 
to grant some of it away in order to accom- 
plish that object. That is the whole of the 
argument, 

l'o come back to where commenced. This 
bill is not one which involves the necessity of 
inquiring into this whole subject of building a 
road to the Pacific. It is a bill which simply 
proposes to go on with a system which, whether 
it has been sufficiently guarded or not, has now 
become a well established system, and build up 
one little link of fifty-four miles, so as to secure 
an eastern branch to the Union Pacific rail- 
road and afford a starting point for a southern 
Pacific railroad, if we should hereafter build a 
southern Pacific road; and that is the whole 


object. 
Mr. DELANO. Iask my colleague to yield 
to me for a question, 


Mr. SCHENCK. Certainly. 

Mr. DELANO. Is my colleague able to 
say there is a design, a real purpose, to run 
this road to Denver? 


Mr. SCHENCK. I do not know. 


1 wish | could say the same in | 


' 


| 
| 


| 








| before. 


new line across the mountains to San Fran- 
cisco, 

Mr. SCHENCK. I canonly give my belief. 

Mr. DELANO. I wish to say further that I 
have proposed an amendment which, if adopted, 
me require them so to appropriate this fund 
as to go to Denver and make connection with 
another road which connects with the Union 
Pacific; and it seems to me, if there is an 
honest purpose to accomplish what is said to 
be the intended object, this will be done. If 
it is not, we may then understand that this is a 
scheme to enable them to go further on this new 
line and then call upon us for more subsidies. 

Mr. LOGAN. If the gentleman from Ohio 
will allow me, I will explain this from the map 
in a word ; and I hope that I will not be con- 
sidered as taking up too much of the gentle- 
man’s time. If the gentlemen in the House 
will direct their attention to the bill itself they 
will find that this is the language—that this road 
is to connectat or near Cheyenne Wells, in Col- 
orado, and not further west than the meridian 
of said Cheyenne Wells. You will find that 
Cheyenne Wells is thirty miles south of the line 
of the road, and taking the meridian of Chey- 
enne Wells running in that direction they may 


| strike the meridian of Cheyenne Wells thirty 


miles south in the direction of Alburquerque, 
which will make one hundred and twenty miled 
of subsidy to be given them. 

Mr. SCHENCK. I understand my friend 
from [llinois that if we go on and grant a sub- 
sidy for fifty-four miles on the same principle 
we have granted it to the Union Pacifie rail- 
road they will have nothing to get along to 
Cheyenne Wells without a subsidy, and will 
give their lands away to build a road up to 
Denver. If it be so, so much the better. Then 
by the grant of a subsidy for these fifty-four 
miles we secure more than we have secured 
I think such an arrangement will be 
made; and that answers my colleague on the 
subject. I think a road will be built to connect 
with Denver, and it is in that connection [ am 
willing to grant a road to Cheyenhe Wells, 
which is recommended by General Grant, 
General Sherman, and others, for military 
purposes—for Army transportation to a point 


| where there is forage and fuel to be had, which 


cannot be had conveniently east of that point. 

Mr. Speaker, | was saying, when inter- 
rupted, that this is a bill which does not touch 
the merits of any general policy on this sub- 


| ject, and when I vote for this bill I propose to 


vote for it with the reserved understanding that 
while this may accomplish the building of the 
road, which may hereafter become the main 
stem to Cheyenne Wells, and its connection by 
indirection also successfully with Denver City, 
thus making it part of the Unien Pacific as an 
eastern branch, when we come to legislating 
in regard to the two or three other lines across 
the continent, we shall try to improve on that 
legislation so far as the guards and restrictions 
are concerned under which the Union Pacilic 


| and the Centra! Pacific have been built. 


The gentleman from California desires a little 
of my time, and I would like toknow how much 
I have left. 

The SPEAKER. Thegentleman has twenty- 
four minutes remaining. 

Mr. SCHENCK. t will yield, then, to the 
gentleman from California for ten minutes. 

Mr. HIGBY. Mr. Speaker, I had hoped 
that an opportunity would have been afforded 
to those ie who live inthe extreme West to 
have had each an hour in the discussion of this 
important railroad question, but as it is appa- 
rent that it is the disposition of the House to 


| close this debate and come to a vote, I shall 


take advantage of the generous offer of my friend 
from Ohio, and in the ten minutes allowed me 
submit a few remarks, 
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First, sir, let me say that I cannot agree with 
my friend from Indiana in the declaration he has 
made in reference to the Pacific coast and as to 
the probable result if we do not complete this 


railroad system. I admit, sir, that there was 
great danger; bat I will say to him andall others 
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| that very reason I shall more heartily sustain 
| the proposition now before the House. The 


in this House that while the generation who | 


entered the Pacific slope, whose homes are 
scattered upon the Atlantic coast and in the 


midst of all the older States, survive and con- || 


trol the States of the Pacific coast there is not 


the least danger of their becoming a fragment | 


by themselves. The only danger is that if the 


clamor raised in this House should be taken up | 


and carried out into the country and sustained, 


and no farther progress made in building these | 


roads across the continent, then, when the gen- 
eration now growing up upon the Pacific coast, 
who have not gone from the East, secures the 
control it may act very differently. Then, 
indeed, there may be great danger unless we 


have these greatimprovements stretching across | 


the continent and binding it together in a firm 
Union. 

We have not our first road yet bnilt. It was 
commenced in the midst of the throes of the 
rebellion. Then the line was located and the 
enterprise begun, and it was almost impossible 
to organize theeompany—and I wish my friend 
from Ohio [Mr. Detano] to hear this—it was 
almost impossible to organize the company, I 


repeat, and to raise the means necessary tocarry | 


it on, even with the second subsidy in 1864, The 
demand of this Government during the rebel- 
lion was so great for the raw phodiocte of the 
country for its own use that it was almost im- 
possible to make any progress whatever with 
the construction of the Pacific railroad. And 
it will be borne in mind by gentlemen of this 
House that its great progress has been since 
the ranks of the rabiels were broken and dis- 
persed, and the Government has ceased to have 
so greata demand for men in the Army, or 
their employment in the field in raising sup- 
plies for the men in the Army. When that 
demand on the part of the Government existed 
it was almost impossible to employ men in the 
building of the road except at almost fabulous 
prices. Since the close of the rebellion, how- 
ever, the construction of the road has gone on 
with a remarkable rapidity. Its enormity is 
now spoken of. Men fail to go back to the 
beginning to see what the necessities of the 
times were in reference to this matter. Ifthe 
country had been at peace when this great im- 
provement was commenced, if everything then 
was as favorable as now, it would have been 
a monstrosity to grant sucha subsidy in money 
and land to any corporation. Tam opposed 
to any such grant hereafter to the extent in 
which it was given to that road; bat I do not 
yield tothe clamor which has been raised here, 
because when the grant was made the times 
demanded it. Now that roads can be built on 
more reasonable terms [ do not believe that our 
grants should be so extensive, and while I ask 
members to see to it that the interest and con- 
venience of the country shall be cared for I 
also insist that our legislation shall be properly 
protected and restricted. 

It has been attempted to be shown that these 
bonds are standing as a public indebtedness as 
against these companies. On this point I will 
state that these roads have not been the cause 
of any expense to the Government, except it 
may be in the lands which have been appro- 
priated to aid in their construction. They are 
saving the Government harmless in regard to 
the payment of interest, It is so in reference 
to the great amounts of subsidy granted to the 
Union and Central Pacific railroads ; and how 
is it in regard to the particular road now before 
this body? It is a fact well known, and can be 
sustained, that they have not only been paying 
interest to the Government, but the Govern- 
ment has now on hand a fund over and above 
that as a sinking fund for the payment of the 
principal of thie boemta: 

But members of the House say that in this 
bill we are “carrying out something different 
from what was originally intended. Tf, with 


| 


| 


| as part of the debates: 


the subsidy that has been given to extend the | Both in word and intention it is so clear that 
_ road fifty-four miles, another read is to be con- || demonstration is not needed. 
| structed in the direction of Denver, and that 


makes it a different thing, then I say it is for | 


. . . | 
objection of the gentleman from Iowa, [Mr. | 


Price, | although the change of route from the 
Repubhean fork to the Smoky Hill route may | 
have injered another road which the Govern- 
ment was aiding, does not militate at all against 
the proposition urged by my friend from Ohio 
and others, that we must have more than one | 
road across the continent if we wish to bind the 
Pacific and Atlantic firmly together. 


Mr. PRICE. I ask the gentleman from Cali- | 
fornia whether he does not know that in July, | 


1863, this same company came here and asked 
Congress to allow them to swing off—— 
Mr. HIGBY. That has been up before, and 


I eannot yield to the gentleman any further. 


The gentleman is referring to the very thing I | 
spoke of, and if he had heard what I said he | 


would have known that what he objects to is 
one of the reasons why I support this very bill. 

The SPEAKER. The gentleman’s ten 
minutes have expired. 

Mr. Srevens of New Hampshire, Mr. Loven- 
RIDGE, and Mr. JuLtan were, by unanimous 
consent, granted leave to print their remarks 
[See Appendix. | 


| 





Mr. SCHENCK. 
main of my time? 

The SPEAKER. 

Mr. SCHENCK. 


How many minutes re- 


Fourteen. 
I will yield ten minutes 


| to the gentleman from Pennsylvania, { Mr. 


O'NEILL, ] and then the remaining four min- 
utes to his colleague, [Mr. Covope,] who has 
charge of the bill. 

Mr. O’NEILL. Mr. Speaker, I am so hoarse 


| from a bad cold that I doubt whether I can 





| speak so as to be heard, and I regret very much | 
|| that I have not my remarks written out so that 


I might have them printed instead of attempt- 
ing to say one word at this time. 

lam sorry to find that in the discussion a 
great deal has been insinuated about fraudu- 
lent transactions and corrupt corporations—of 
men and corporations taking grants of land 
and money from the Government and failing 
to devote them to the purposes for which they 
were designed. If such be true, let us have 
facts, and not mere insinuations. I will not 
dwell on that branch of the subject, brought in 


here to prejudice the proposed legislation, but | 


come at once tothe bill before us. What is it? 
It contains two or three clear and distinct 

ropositions. In the first place, the Union 
Pacific railroad, eastern division, finds itself 
over four hundred miles beyond Kansas City. 
There the road has stopped, and the Senate has 
passed the bill proposing to give a subsidy of 
$16,000 in bonds a mile for building fifty-four 
miles to Cheyenne Wells. 

Mr, UPSON. I should like to ask the gen- 
tleman a question. 

Mr. O'NEILL. Ask it. 

Mr. UPSON. Can the gentleman say 
whether it is $16,000 a mile or $32,000? 

Mr. O'NEILL. I takeit from the bill itself, 
and from my knowledge of the credit and in- 
tegrity of the gentlemen interested in this great 
enterprise, that they only want what the Gov- 
ernment is asked to give them, $16,000 a mile 
for these fifty-four miles, amounting in all to an 
appropriation, or rathera subsidy, of $864,000. 

r. LOGAN. I wish the gentleman would 
state how he gathers from this bill that the 
subsidy is only for fifty-four miles. 

Mr. O'NEILL, If it does not say so in posi- 
tive language that is its meaning, and any 
gentleman of ordinary intelligence who reads 
the bill and understands the provisions of ex- 
isting laws giving subsidies to this company 
must see that its intention is to carry the road 
from its present terminus to Cheyenne Wells, 
a distance of fifty-four miles, for which the 
subsidy of $16,000 per mile is desired. The 
bill actually and unequivocally fixes the point, 
Cheyenne Wells, at which the subsidy is to 
cease. There cam be no mistake about this. 
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Survey and 
measurement have determined the distance, so 
that neither the company nor the Government 
could by any possibility increase or diminish it. 

Mr. LOGAN. It does not say so. 

Mr. O'NEILL. 1 advert to another propo- 
sition, which is this: that the eastern division 
proposes to transfer its land grants to the Den- 
ver Pacific Railroad Company, incorporated 
by the Territory of Colorado, upon the condi- 
tion that the latter company build its road from 
Denver to Cheyenne, the point of connection 
with the Union Pacific railroad. ‘The purpose 
of the eastern division is to make its line through 
Cheyenne Wells to Denver, thence from Den- 
ver to Cheyenne, thus giving it at a compara- 
tive early day a connection by the Union Pa- 


cific railroad with the Pacifie ocean at San 


Francisco. Who can doubt this? Why would 
the eastern division so readily surrender its 
land grants? Why be socharitable, so benev- 
olent? Why, amid the turmoil and the trou- 
ble and the remarks and the criticisms of mem- 
bers of Congress, and after a struggle for years, 
would that company be willing to give up its 
thousands of acres of land if the object were 
not to push forward the great work, as designed 
by this bill, of making a junction with the 
Union Pacific road? It seems wonderful to 
me how any gentleman can allege that Den- 
ver is not to be reached, when by legislation 
the eastern division asks to be permitted to 
give up inthis respect its franchises, its rights, 
and its grant of lands to another company. 
To be sure, to make the connections complete 
the road must be built from Cheyenne Wells 


| to Denver, a distance of one handred and sev- 


enty or more miles, as I understand. 
Mr. LOGAN. I will give it exact—it is one 


| hundred and ninety-four miles. 


Mr. O'NEILL. Now, does this road intend 


| tostopat Cheyenne Wells? Why, Mr. Speaker, 


the very advantages to be gained of an un- 
broken line to the Pacific ocean by way of the 
Union Pacific railroad is a sufficient answer 
to such a question. The enterprise of the east- 
ern division company has now equipped and 
in running order four hundred and five miles 
of road from Kansas City west, and has con- 
nections east to St. Louis of two hundred and 
eighty-three miles. The vast interests and 
yearly increasing population of the territory 
traversed by these nearly seven hundred miles 
of continuous railroad are demanding that they 
may have facilities for business and travel to- 
ward the Pacific coast. I cannot imagine why 
the House should desire to defeat the bill. 
The argument that there is a design to go by 
a more southern route, by Albuquerque to 
the Pacific, has no bearing upon the question 
now under discussion. ‘The present purpose 
is to get to the Union Pacific railroad, and if 
hereafter, under more propitious cireumstances, 
the eastern division can build a southern line, 
why let it be done, but do not stop the efforts 
now making, and which the passage of this bill 
will certainly bring to success, for the comple- 
tion of the road from Kansas City to Denver 
and Cheyenne. 

The subsidies already paid to the eastern 
division amount to some six million dollars. 
From statistics which I have examined, and 
which I know to be correct, the Government 
in the last two years has saved $2,000,000 in 
freight by the difference in charges between the 
rates of this company and the transportation 
by wagons and other means of carriage. Pri- 
vate individuals have also been benefited in 
this respect, and both Government and indi- 
viduals by each mile’s extension of this road 
will reap the advantages which would follow 
our favorable action. The amount of subsidy 
here asked, $864,000, I know is not a trifling 
sum of money; but comparing it with the vast- 
ness of this enterprise, and especially taking 
into consideration the immense gain to the 
country by helping on this work, it sinks almost 
to insignificance. While the more northern 
line to the Pacific has been carried more than 
one thousand milesbeyondOmaha, let us cherish 
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also this, a route accommodating a population | 


and business further south. I feel as if the 
country wanted us to aid sueh enterprises, and | 
while some of the ideas of gentlemen relative to | 
the influence of corporations are entertained by | 


me, still I cannot stop to consider such things |, 


when I find the great interests of this continent | 
are at stake, and that thirty-five millions of peo- 
ple, the most thriving on earth, are making 
such progress as justifies us in legislating so as 
closely to connect the Atlantic and the Pacific, 
I cannot hesitate to vote for the bill in the 
shape it came from the Senate. 

Mr. COVODE. In the brief time allowed 
me I cannot permit myself to be interrupted. 
From the temper of the House I am satisfied 


that the time has come to settle this matter, || 


and before sitting down I| propose to call for 
the previous question, 
Mr. LOGAN. I want a fair show in the 


fight, and I shall move to lay the bill and amend- 


Mr. COVODE. 1 do not yield for that pur- | 
pose. It has been represented that this com- 
pany does not intend to build to Denver. I 
am satisfied that it does. 
that the time is coming when we will have to 
grapple with the institutions of Asia, and that, | 
too, on the Pacific coast. The timeis coming, | 
and in this age, when civilization will no longer 
travel west, and when on the Pacific coast we | 
will have to meet aud grapple with the insti- 
tutions of Asia. It becomes us, therefore, to 





occupy that territory first with our own people. || 


As my time is up I demand the previous ques- | 
tion on the bill and amendments. 

Mr. WASHBURNE, of Illinois. I move that 
the bill and amendments be laid on the tab le. 

Mr. RANDALL. On that motion I eall for 
the yeas and nays. 

Mr. WASHBURNE, of Llinois. I move that | 
there be a call of the House, so that we may 
have every gentleman here to show his hand 
ou this subject. 

The House divided ; and there were—ayes 65, | 
noes 71. 

So the motion that there be a call of the 
House was disagreed to. 

The yeas and nays were ordered on the motion 
to lay on the table. 

The question was taken ; and it was decided 
in the negative—yeas 86, nays 92, not voting 44 ; 
as follows: 


YEAS—Messrs. Allison, Arnell, Bailey, Baker, || 
Baldwin, Barnes, Beaman, Beatty, Benton, Bing- || 
ham, Blair, Boutwell, Boyer, Brooks, Broomal!.Buck- || 





land, Burr, Cary, Chanler, Churchill, Reader W. 
Clarke, Cobb, Cook, Cornell, Cullom, Delano. Ela, | 
Farnsworth, Ferriss, Ferry, Fields, Garfield, Golla- | 
day, Grover, Halsey, Harding, Hawkins, Hopkins, 
Richard D. Hubbard, Jenckes, Thomas L. oie 
Judd, Julian, Kelsey, Koontz, Laflin, Wiliam Law- | 
rence, Loughridge, Marshall,MeCarthy,MeCullough, | 
Moorhead, Orth, Paine, Perham, Phelps, Pike, Plants, | 
Price, Pruyn, Randall, Raum, Ross, Sawyer, Sco- | 
field, Selye, Shanks, Shellabarger, Spalding, Stark- | 
weather, Stewart, Sypher, Trowbridge, Upson, Burt | 
Van Horn, Van Trump, Vidal, Ward, Elihu B. Wash- | 
burne, Willian B. Washburn, Welker, William Wil- | 
liams, James F. Wilson, John T. Wilson, Stephen F. 

Wilson, and Woodward—86 | 


NAYS—Messrs. Anderson, Archer, Delos R. Ash- 1] 


ley, Axtell, Barnum, Beck, Benjamin, Biackburn, | 
Boles, Bowen, Boyden, Bromwell, Buckley, Cake, | 
Callis, Sidney Clarke, Clift, Coburn, Corley, Covode, | 
Deweese, Dockery, Dodge, Donnelly, Driggs, Eckley, 
kggleston, Eldridge, Thomas D. Eliot, James T. Ei- 
liott, French, Getz, Glossbrenner, Goss, Gove,Gravely, 
Griswold, Hamilton, Haughey, Heaton, Higby, | 
Hooper, Hotchkiss, Chester D. Hubbard, Hunter, | 
Ingersoll, Alexander H. Jones, Kelley, Kellogg, 
Ketcham, Kitchen, Lash, Loan, Lynch, Mallory, 
Marvin, Maynard, McCormick. McKee, Mercur, Mil- 
ler, Morrell, Mullins, Newcomb, Newsham, Nichol- 
son, Norris, O'Neill, Peters, Pettis, Pierce, Pile, 
Poland, Polsley, Prince, Robertson, Robinson, Roots, 
Schenck, Smith, Stevens, Stokes, Stover, ‘Taffe, 
Iwichell, Van Aernam, Van Auken, Robert T. Van | 
Horn, Henry D. Washburn, Whittemore, Windom, | 
and Woodbridge—92, 

Nor VOTING—Messrs. Adams. Ames, James M. 
Ashley, Banks, Blaine, Benjamin F. Butler, Roderick 
R. Batier, Dawes, Dickey, Dixon, Edwards, Fox, 
Haight, Hill, Holman, Asahel W. Hubbard, Hul- 
burd, Humphrey, Johnson, Kerr, Knott, George V. 

awrence, Lincoln, Logan, Moore, Morrissey, Mun- 
gen, wa Niblack, Nunn, Pomeroy, Sitgreaves, 
Stone, Taber, Taylor, Thomas. Tift, John Trimble, 
Lawrence S. Trimble, Van Wyck, Cadwalader C. 


Washburn, Thomas Williams, Wood.and Young—44. | 


So the House refused to lay the bill and | 
amendments on the table. | 


I tell gentlemen || 


| 
| 
| 
| 
| 


During the vote; 

| Mr. WILLIAMS, of Pennsylvania, stated 
| that he was paired with his colleague, [ Mr. 
LAWRENCE, ] who would have voted in the neg- 
ative, while he would have voted in the affirm- 
ative. 

| Mr. NIBLAOK stated that he was paired 
| with Mr. Van Wyck, or he would have voted 
| to lay the bill and amendments on the table. 
Mr. O'NEILL stated that his colleague, 
| [Mr. Myers,] who would have voted in the 
| negative, was detained at home by sickness. 

| The vote was then announced as above 
| recorded. 

| The question recurred on seconding the 
| demand for the previous question. 


ary question. If the previous question is not 


| seconded will a motion to recommit be in 


order? 


| TheSPEAKER. A motion to refer will be 


ments on the table. |] 


in order. The bill has never been referred. 
Mr. DELANO. In that case I will move to 
refer it. 


| Mr. JULIAN. If the previous question is 

| not seconded will it not be in order to refer 
the bill and amendments to the Committee on 
the Publie Lands? 

The SPEAKER. The gentleman from IlIli- 
_nois [Mr. Locan] has indicated a desire to 
move its reference to the Committee on the 
| Pacific Railroad, and by the usage that gen- 
| tleman will be recognized. 

On seconding the previous question there 
were—ayes 57, noes 87. 


Mr. BOYDEN. I demand tellers. 


pointed Messrs. Boypen and Loean. 

The House divided; and the tellers re- 
ported—ayes 63, noes 86. 

So the House refused to second the previous 
question. 

Mr. LOGAN. I move to refer the bill with 
the pending amendments and substitute to the 
| Committee on the Pacific Railroad. 

Mr. JULIAN. 
tuting the Committee on the Public Lands. 

Mr. LOGAN. I accept the amendment. 

Mr. JULIAN. I move the previous question. 

The previous question was seconded and the 


| main question ordered ; and under the operation 


| thereof the bill with the pending amendments 
and substitute were referred to the Committee 
on the Public Lands—ayes 82, noes 64, 

Mr. LOGAN moved to reconsider the vote 
by which the bill was referred; and also 
| moved that the motion to reconsider be laid on 

the table. 
| ‘The latter motion was agreed to. 


LEAVE OF ABSENCE, 


| Mr. TRIMBLE, of Kentucky, was granted 
ten days’ leave of absence. 


GAUGING AND INSPECTING LIQUORS. 
Mr. McCULLOUGH, by unanimous con- 


sent, submitted the following resolutions; which 
were read, considered, and agreed to: 


| Resolved, That the Commissioner of Internal Rev- 
| enue inform this House at an early day at what rate 

he has fixed the fees of gaugers for gauging and 
| inspecting liquors under theact of Congress approved 
| July 20, 1868, seetion fifty-three; and whether he has 
authorized the gaugers to charge by the package or 
gallon; and whether the rate so fixed has been made 
uniform throughout the United States. 

Ltesolved, That the Commissioner of Internal Reve- 
nue further inform this House, at as early a day as 
practicable, how much revenue bas been raised from 
inspecting and gauging liquors under said act up to 
the lst of January, 1869. 


BULLDINGS IN WASHINGTON. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
| the Secretary of the Interior, in answer to the 
| resolution of the House of the 23d instant, in 
| relation to buildings or premises in the city of 


| 


Washington occupied by the Interior Depart- 
ment under leases for rent ; which was referred 
to the Committee on Appropriations, and or- 
| dered to be printed. 


| ORDER OF BUSINESS. 
Mr. WASHBURNH, of Ihhinois. 


! 
| 


I move 


Mr. DELANO. I desire to ask a parliament: | 


Tellers were ordered; and the Chair ap- | 


i move to amend by substi- | 
|| of Georgia in this House. 


| 
| 








| 
} 
| 


| representation in Congress 
| which may exist therein shail be deemed provisional 
| only, and that no persons shall be eligible to office 





| 


| 
| 
| 


| 
| 


that the rules be suspended, and the House 
resolve itself into the Committee of the Whole 
on the special order, being the legislative ap- 
propriation bill. 

Mr. LYNCH. Iriseto a privileged motion. 
I call up the motion I made on Saturday last 
to reconsider the reference of the bill in regard 
to resumption of specie payment to the Com- 
mittee on Banking and Curreney. 

The SPEAKER. That cannot be called up 
now. The gentleman from Illinois moves to 
suspend the rales, which inclades the rule by 
which the gentleman from Maine would be 
entitled to call up his motion. 

Mr. WASHBURNE, of Hiinois. I will yield 
to allow my friend from Wisconsin [ Mr. Paine} 
to offer a resolution. 

REPRESENTATION OF GEORGIA. 

Mr. PAINE. I send to the Clerk's desk for 
action now a resolation. I do not offer it as a 
report from the Committee on Reconstruction, 
but I will state to the House that it has the 
approval of a majority of the members of that 
committee. It cannot properly be regarded as 
a report, 

The Clerk read as follows: 

Whereas it is provided by the reconstruction act, 


pesced Mareh 2, 1867, that until the people of the 


ately rebellious States shall be by law admitted to 
any civil Government 


in such previsional governments who are disqualified 
for office by the fourteenth amendment of the Con- 
stitution of the United States; and whereas it is 
reported that the Legislature of Georgia has ex- 
pelled the colored members thereof and admitted 
to their seats white nen who received minorities of 
votes at the polls, and that members of said Legis- 
lature who had been elected thereto by the votes of 
colored men joined in such action, and that twenty- 
seven disqualified white men hold seats im said Le- - 
gislature in violation of the fourteenth amendment 
of the Constitution and of the reconstruction acts of 


| Congress; and whereas Senators from Georgia have 
| not yet been admitted to the Senate of the United 
| States: Therefore, 


Resolved, That the Committee on Reconstruction 


| be ordered to inquire and report whether any, and 


if any what, further action ought to be taken during 
the Fortieth Congress respecting the representation 


Mr. ROSS. I object. 

Mr. PAINE. 1 move to suspend the rules 
for the purpose of receiving and agreeing to 
the resolution. 

Mr. ELDRIDGE. On that motion Idemand 
the yeas and nays. 

Mr. BINGHAM. This question has already 
been referred to the committee in the form of 
a bill. The committee therefore have power 
over itnow. I refer to the bill of the gentle- 
man from Massachusetts referred to the com- 
mittee two weeks ago. 

Mr. PAINE. I hardly like to dispute what 
the gentleman says, but | cannot 

Mr. ROSS. I object to debate. 

Mr. BINGHAM. The Journal will show 
what I say. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Llinois. 
friend to withdraw the resolution. 
yield for a vote by yeas and nays. 

Mr. PAINE. My understanding with the 

entleman compels me to withdraw the reso- 
a ne now, the yeas and nays being ordered. 
I give notice, however, that as soon as i can 





I ask my 
I cannot 


| get the floor I will move to suspend the rules 


for the purpose of agreeing to the resolution. 
ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. I yield to 
the chairman of the Committee of Ways and 
Means to make a statement in regard to the 
business of the House, 

Mr. SCHENCK. IL wishto say tothe House 
that there are two bills in Committee of the 
Whole on the state of the Union, one in rela- 
tion to an amendment of the tariff, and the 
other a general amendment of the revenue laws, 


/ on which the Committee of Ways and Meaus 


desire to get action of the House if possible 
at this session in time for the passage of the 
bills. There is no danger but that the appro- 
priation bills will go through betore-the end of 
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the session. 
to that of the gentleman from Iilinois now, be- 

cause the legisintive appropriation bill is par- 
tially 


of the way, and before another appropriation 


I do not mabe. any me motion hostile ile || 
1 


l| 








PETITIONS, BTC 
The following petitions, &c., were presented 


| under the rule, and referred to the appropriate || 


completed in Committee. of the Whole; || 
but L give notice that whenever that bill is out | 


i} 


committees : 
By the SPEAKER: The petition of R. Cro- 
melien, of Washington, District of Columbia, 


bill is tuken up, I shall endeavor to have a test || for a grant of the right of way for an air-line 


question in the louse whether, instead of takin 

upan appropriation bill, they will not came | 
toconsider those two bills, the tariff billand the 
internal revenue bill. 

Mr. WASHBURNE, of Illinois. I will state 
to the gentleman from Ohio that the Indian 
appropriation bill is also pending in Commit- 
tee of the Whole on the state of the Union, 

Mr. SCHENCK, It has not been made a 
special order. 

Mr. WASHBURNE, of Illinois. 
be made one very easily. 

Mr. LYNCH. I desire to ask the Chair 
whether, if the motion of the gentleman from 
Illinois be voted down, my motion will then 
be in order to take up the bill in relation to 
specie payments? 

The SPEAKER. Thegentleman from Maine 
would then be privileged, if the Chair should 
give him the floor, to call up the motion to 
reconsider the vote by which the bill in rela- 
tion to specie payments was recommitted on 
Saturday. 

Mr. WASHBURNE, of Illinois. 
for a yote on my motion. 

‘Mr. SPALDING. I move that the House 
do now adjourn. 

Mr. WASHBURNE, of Illinois. I hope | 
my friend on the Committee on Appropria- 
tions will not insist on that motion. 

The question was put; and there were— 
ayes 71, noes 70. 

The SPEAKER. 
negative. 

Mr. SPALDING. I demand tellers. 

'Lellers were ordered ; and Messrs. SPALDING, 
and Wasuaurng, of Illinois, were appointed. | 

The House divided; and the tellers report- 
ed—ayes 83, noes 61. 

Mr. WASHBURNE, 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
irt the affirmative—yeas 82, nays 79, not voting 
61; as follows: 


Y EAS—Messrs. Archer, Delos R. Ashley, Axtell. 
Baker, Beaman, Beatty, Beck, Benjamin, Blackburn, 
Boles, ‘Bowen. Boyden, Beyer, Brooks, Buckley, Burr, 
Roderick R. Butler, Callis, Cary, Corley, Covode, De- 
weese, Dodge, Eldridge, James T” Ell iott, Farnsworth, 
French, Garfield, Getz, renee. Gollad ay, Goss, 
Gove, Gravely, Grover, H ng Haughey, iar kins, 
Heaton, Chester D. H sto icbard D, H ub bard, 
Humphrey, Ingersoll, Alexander H, Jones, Thomas 
L. Jones, Judd, Julian, Kerr, Knott, Lash, a2, 
Mallory, Marshall, Marvin, Mayuard McCullo 
Miller, Mullins, Mungen, Newsham, Niblack, age - 
olson, Phelps, Pierce, Pike, Pile, Polsley, Pray » Nich 
dall, Ross, Shanks, Spalding, Taffe, Upson, Van 
Auken, Robert T. Van Horn, Van Trump, Whitte- 
more, James F, Wilson, Stephen F. Wilson, Wood- 
bridge, and Woodward—82, 

NAYS — Mesars,. Allison, Ames, Arnell, Bailey, 
Barnes, Benton, Bingham, Biaine, Blair, Boutweil, 
Bromwell, Broom: ai Backlend. Benjamin . Butler, 
Cake, Chure hill, Clift, Cobb, Cook, Cornell, ‘Cullom, 
Donnelly, Driggs, Bla, PhomasD. Eliot, Ferriss. Ferry, 
Fields, Harnilton, Highy, Hooper, Hotchkiss, Hunter, 
Jenckes, Kell ey, Kelsey, Ketcham, Koontz, Lafin, 
William Lawrence, Lougbridge, Lynch, McCarthy, | 
MeKee, Mercur, Moorhead, Morrell, Norria, 0’ Neill, 
Paine, Perbam, Poters, Pettis, Price, Prince, Raum, 
Robertson, Robinson, Roots, Sawyer, Schenck, Sco 
field, Beilye, Smith, Starkweather, Stewart, Stokes, 
Stover, ‘Lrowbridge, Burt Van Horn, Vidal. Ward, 
hlihu B. Washbarne, Henry D. Washburn, William 
kh. Washburn, W ther, Themas Williams, William | 
Williams, and John T. Wilson—79. 

NOT VOTING—Messrs. Adams. Anderson, James 
M. Ashley, Baldwin, Banks, Barnum, Chanler, | 
Reader W. Clarke, Sidney Clarke, Coburn yore, | 
Delano, Diekey, Dixon, Dockery, Eckley y, 
Kegieston, Fox, Griew old. _ ight, Haleey, Hi Hill ier 
wan, Hopkins, Asahel W board, H 


It can 


I now ask 


The Chair votes in the 


of Illinois, demanded | 


Lognu, McCormick, Moore, Morrissey, Myers, New- 
comb, Nunn, Orth, ‘Plants, Poland, Pomeroy, Shel- 
labarger, Sitgreaves, Stevens. Stone, Sypher, Taber, | 
Taylor, Thomas, Titt, John Trimbie. awrence 8. 
Trimble, Twichell, Van Aernam, Van Wyck, Cadwal- 
ader C. Washbura, Windom, Wood, and Young—4l. 


So the motion was agreed to; and thereupon || 
(at four o'clock and fifteen minutes p. m.) the 
onse adjourned. 


Joh hn- | 


son, Kelloge, Ritchen, Bey Csarecel Lincoln, || 


| 


| 
} 
i} 
\ 
i} 


railroad from Washington, District of Colum- 
bia, to Annapolis, Maryland. 

By Mr. BEAMAN: The petition of John 
Retallach and 35 others, citizens of Detroit, 
Michigan, praying for action upon the civil ser- 
vice bill, for the passage of the new tax bill, &c. 

By Mr. BUTL ER, of Massachusetts : A me- 
morial of citizens of Buffalo, New York, against 
resumption of specie payment, and asking such 
action as will improve the present paper cur- 
rency. 

Also, a petition of citizens of Buffalo, New 
York, to Congress to give earnest considera- 
tion to the financial measure introduced by 
General Bur.er in the House of Representa- 
tives. 

Also, a memorial of citizens of Illinois, ap- 
proving and indorsing the views of General 
Bur _er on finance, as expressed in his bill and 
sustained by his speech, and pledging their 
earnest and cordial support in this contest of 
legal might against natural right. 

Also, the memorial of Alfred S. Reid, of 
Campbell county, Virginia, for removal of 
disabilities. 

By Mr. DONNELLY: The memorial of 
the Chamber of Commerce of the city of St. 
Paul, in the State of Minnesota, in favor of the 
early construction of the Northern Pacific rail- 
road, and of a branch road from the Union 
Pacific railroad, via Sioux City, to the head of 
Lake Superior. 

By Mr. DRIGGS: A petition of 100 citizens 
of New York and Philadelphia, manufacturers 
of chemicals, praying Congress to levy an 
increased duty upon cryolite, in order to pro- 
tect works in this country in the manufacture 
of soda ash and other similar products. 

By Mr. EGGLESTON: A protest against 
the increase of duties on refined sugars, from 
all the wholesale grocers of Cincinnati. 

By Mr. HOOPER, of Massachusetts: The 
petition of William Thwing, for the passage of 
an act to authorize the issue of a register to the 
ship Alhambra. 

Also, the petition of John Moriarty, of Bos- 
ton, Massachusetts, a private in company K, 
third United States artillery, for bounty. 

By Mr. HUNTER: The petition of 5, W. 
Skinker, administrator of the estate of John 
H. Skinker, deceased, praying relief for sup- 
plies furnished the Union armies in Virginia 
from the 18th day of November, 1862, to the 
Ist day of May, 1865. 

By Mr. JULIAN: The petition of R. S. 
Ward, for special relief for services rendered 
in the late war for the Union. 

By Mr. MULLINS: The petition of New- 
ton Dickens, a private soldier in company A, 
eleventh Tennessee mounted infantry, to have 
his name placed on the rolls of said company. 

By Mr. NIBLACK: The petition of Ragon, 
Dickey & Casson and a number of others, 
citizens of Evansville, Indiana, remonstrating 
against any further increase of duty on sugar. 

By Mr. O'NEILL: A petition of importers 
and others, merchants of the city of Philadel- 
phia, asking for the reduction of the duty on 
| foreign salt to fifty per cent. over cost. 

By Mr. SCHENCK: The memorial of Adam 
Jewett and 150 others, citizens of Montgom- 
ery county, Ohio, praying Congress to abolish 
| the franking privilege. 

Also, a memorial of | grocers, citizens of Ohio, 
praying Congress to make no change in the 
tariff on sugars. 

Also, the petition of Mary Maloy, widow of 
John D. Maloy, late private company H, ninth 
regiment West Virginia volunteers, for arrears 
of pension. 

Also, the memorial of E. M. Davis, of Phila- 
delphia, Pennsylvania, praying Congress to re- 
peal the law making gold a legal tender, and 


asking for a new money system. 
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Also, a memorial of grocers of St. Louis, 
issouri, praying Congress to make no change 
in the tariff on sugars. 
By Mr. THOMAS: A petition of citizens of 
| Annapolis, Maryland, asking Congress to exert 
its constitutional powers to secure to the people 
= tha: State a State government republican in 
orm. 
By Mr. UPSON: The petition of Comfort 
Tyler and 18 others, citizens of St. Joseph 
county, Michigan, praying for an increase of 
ome to Abigail Reynolds, widow of Benoni 
teynolds, a soldier in the revolutionary war. 





IN SENATE. 
Tuespay, January 26, 1869. 


Prayer by Rev. E. H. Gray, D. D, 

On motion by Mr. MORTON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was ‘dispensed with, 


WESTERN MILITARY CLAIMS. 


The PRESIDENT protempore appointed Mr. 
TrumBu.t, Mr. Stewart, and Mr. McCreery 
the committee of conference on the part of the 
Senate upon the disagreeing votes of the two 
Houses on the joint resolution (H. R. No. 404) 
providing for the disposition of certain papers 
relating to military claims accruing in the de- 
partment of the West. 


REVISION OF THE STATUTES. 


The PRESIDENT pro tempore laid before 
the Senate the report of the commissioners to 
revise the statutes of the United States; which 
was referred to the Committee on Revision of 
Laws of the United States, and ordered to be 
printed. 

CREDENTIALS. 


Mr. WILSON presented the credentials of 
| Hon. Cuartes Sumner, elected by the Legis- 
| lature of Massachusetts a Senator from that 
State for the term commencing March 4, 1869; 
which were read, and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of Jud- 
son A. Mosman, of Natick, Massachusetts, 
executor of Arthur L. Hyde, praying to be 
allowed the same bounty to which the father, 
if living, of Arthur L. Hyde, deceased, late a 
private in company B, second Massachusetts 
cavalry volunteers, would be entitled ; which 
was referred to the Committee on the Judiciary. 

Mr. SUMNER presented the petition of 
Josiah Quincy, and others, harbor commission- 
ers of the Commonwealth of Massachusetts, 
stating the necessity of certain improvements 
in the harbor of Boston, and of appropriations 
in order to carry them out; which was referred 
to the Committee on Appropriations. 

Mr. MORGAN presented a petition of citi- 
zens of Steuben county, New York, in favor 
of the passage of a law granting pensions to 
the surviving soldiers of the war of 1812; which 
was ae to the Committee on Military 


A ffa 

Mr. "EDMUNDS presented sundry affidavits 
of citizens of Vermont, in favor of the bill (S. 
No. 759) to extend the patent granted to G. 
V. Blodgett and P. T. Sweet for an oven for 
baking ; which were referred to the Commit- 
tee on Patents. 

Mr. DRAKE presented resolutions of the 
Union Merchants’ Exchange of St. Louis, 
against any farther extension of the provision 
of the bankrupt act requiring the payment out 
of the bankrupt’s assets of fifty per cent. of his 
liabilities ; which were referred to the Com- 
mittee on the Judiciary. 

Mr. POOL presented the petition of Joseph 
Ward and others, members of the thirteenth 
Tennessee cavalry, praying that the Secretary 
of War be directed, on their application, to re- 
move any vharge of desertion that may stan 
upon the rolls against them ; which was re- 
ferred to the Committee on Military Affairs. 

He also presented a petition of citizens 0 
North Carolina, praying that William B. Be- 
ville be relieved fom the politieal disabiliues 
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imposed on him by acts of Congress; which was | 


| the House of Representatives, shall be appointed at | 


referred to the Committee on the Judiciary. | 
He also presented the petition of fishermen 
on the waters of eastern North Carolina, pray- 


ing the reduction of the duty and tax on salt; | 
which was referred to the Committee on Fi- || 


nance. 


Mr. ANTHONY presented a petition of citi- 
zens of Rhode Island, praying that the right of | 
suffrage be extended to women; which was 
referred to the Committee on the Judiciary. 

Mr. VICKERS. I present the petition of 


Rowland Cromelien, asking the passage of an | 


act granting him the right of way foran air-line 
railway to be laid, under his patent, from Wash- 
a portion of it may be read. [‘‘Oh, no.’ ] 

The PRESIDENT pro tempore. 
read if there be no objections. 

Mr. SHERMAN. I object. 
to read petitions. 

The PRESIDENT pro tempore. The read- 
ing is objected to. What disposition will the 
Senator make of the paper? 

Mr. VICKERS. I move that it be referred 
to the Committee on Post Offices and Post 
Roads. 

The motion was agreed to. 


Mr. ABBOTT presented a petition of Dr. 


| 
ington city to AAMARON: Maryland. I ask that | 
€ | 


A. B. Sams, praying compensation for services | 
rendered as contract surgeon in the United | 


States Army; which was referred to the Com- 
mittee on Military Affairs. 

He also presented a petition of citizens of 
Wilmington, North Carolina, praying for the 
erection of a post office building suitable for 
the accommodation of the increasing postal 
business of the city, and suggesting an appro- 
priation of $15,000 for the erection of a good 
and substantial building; which was referred 
to the Committee on Commerce. 

Mr. POMEROY presented a petition of citi- 
zens of Pennsylvania, praying that the right 
of suffrage be extended to women; which was 
referred to the Committee on the Judiciary. 

Mr. SUMNER. I presenta series of resolu- 
tions in the nature of a petition adopted by | 
the council of the Union League of Winches- 
ter, Virginia, in which they set forth that a few 
disfranchised rebels and others in sympathy 
with them are making a strenuous effort to 
obtain the removal of the disabilities of one 
Judge Parker, of Virginia, so that he may con- 
tinue on the bench. They set forth the char- | 
acter and conduct of this Judge Parker, and 
also a charge to the grand jury which he de- | 
livered during the rebellion. 1 have heard of 
this person before, and I will say that if our 
great historian, Richard Hildreth, were alive, 


THE CONGRESSION: 





It will be || : ted | 
‘|| Committee on Finance the bill introduced Py 


Tt is hot usual the Senator from Maine, 








I would recommend this Judge Parker to him 
as a proper subject for an additional chapter 
in his book entitled ‘‘ atrocious judges.’’ I 
move the reference of this petition to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 


Mr. MORTON presented the petition of 
Phebe Wood and Sylvia Ann Wood, praying 
remuneration for the invention of a plow by 
their father, Jethro Wood ; which was referred 
to the Committee on Claims. 


CIVIL SERVICE. 


Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance, to whom was referred the 
bill (S. No. 265) to reorganize the Treasury 
A ry to report it back to the Senate, 
and to say that the committee have given the 
subject a great deal of attention, but have not 
been able to report a bill likely to meet the 


assent of Congress ——e the present session; | 
efore other commit- | 


but as several bills are 
tees of the body to reorganize different Depart- 
ments of the Government, and as they ought 
all to be considered together and ought to 
form a harmonious whole, the committee have 
concluded, on the whole, it is best not to report 
a bill at this session, but ask the passage of 


of the civil service : 
Resoloed by the Senate, (the House of Reprosentatives 





| but it is the common way. 
| organized, sometimes special, sometimes stand- 
the following resolution for the reorganization || 











! 
of three members of the Senate and five members of | 


the beginning of the next session, inthe same manner | 


\| as other joint committees are appointed, which shall 
| continue during the Forty-First Congress, and shall 


have leave to sit during the recess of that Congress, 


| and whose duty it shall be to examine and report 


upon the expediency of reorganizing the civil service 


in the several Departments of the Government, the | 
|| clerical foree necessary in each, the rate of compen- 


sation, and such regulations as will secure a more 
economical and efficient performance of the civil 


1 service. 


} 
The PRESIDENT pro tempore. The Sen- 
| ator from Ohio asks the unanimous consent of 
|| the Senate to consider the resolution at this time. 
| No objection being made, the question is on 


agreeing to the resolution. 
Mr. SHERMAN. I will state at the request 
of Senators that I have reported back from the 


Mr. FEssENDEN, 
and after having spent mac 


ments of the Government—the Army, Navy, 


| Post Office, and other Departments—which | 


have been referred to different committees, we | 
thought the whole subject ought to be acted 
upon together, because great changes have been 
made by the war in the different Departments, 
and they ought all to be reorganized so as to 


| adapt them to the changes in service in peace. 


We therefore thought it better to have the 
whole subject of the reorganization of the 


Executive Departments, the clerical force in || 

: ; 
each, the amount of compensation, &c., sent to || committee, and of course if it is to be a 
a special committee to be organized in this way | 


with the view to consider that special subject. | 


Mr. CONNESS. I ask the Senator whether 


| the resolution is not confined to the civil ser- || 


vice alone? 


Mr. SHERMAN. Certainly; the civil ser- 


vicein the Departments. Asa matter of course | 


there is in the War Department a branch of 


| the civil service. 


Mr. FESSENDEN. 
Departments entirely. 
Mr. SHERMAN. Yes, sir. It does not affect 
the military or naval service, but the civil ser- 
vice entirely of the various Departments, in- 
cluding the War and Navy Departments. We 


thought it was better to adopt this course. 
Mr. CONKLING. 


pointment ofa committee by the next Congress? 
Mr. SHERMAN. I will state that it is 
always done. 


Mr. CONKLING. Let me say one word, | 
if the Senator will allowme. This is a concur- | 


rent resolution; the House of Representatives 


is to concur; and the resolution directs that a | 
committee shall be constituted of five members | 
of that House joining three on the part of this || 


body. Those members are not elected; the 
Congress is not in existence in which this is to 
take place. 


be appointed to join a committee of five mem- 
bers to be constituted by the House, and sup- 
pose then the House were to pass a resolution, 
or were asked by the Senate to pass a resolu- 
tion, directing that the next House of Repre- 


sentatives, not now in being, should appoint a | 


given committee of a given number for a given 


purpose, special in its character. Ido not know | 
but that there may be some example of this; | 


I remember none, and it seems to be a very 
unusual proceeding. 

Mr. SHERMAN. 
tor that there are not only many precedents, 
Committees are 


ing, in one Congress, and continue Congress 
after Congress. It is true the committees are 
organized in that Congress. All the standing 


conourring,) That a joint committoo, to be composed || committees of this body are made in pursuance 





GLOBE. 


Nee Ee 


time upon it and || 
| not being able to agree upon a bill likely to pass | 
| at the present session of Congress, and there | 
being other bills to reorganize other Depart- | 


It is confined to the || 











I can state to the Sena- | 
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of resolutions of the body, and joint commit- 
tees are made in pursuance of joint resolutions, 
as for instance, the Committee on the Conduct 


| of the War, and the Committee on Retrench- 


ment. All joint committees are made by a 
concurrent resolution of the two Houses. We 
confined this committee to the Forty-First Con- 
gress, because it is supposed that having a spe 
cific duty to perform it can be confined and 
limited to that term. 

Mr. EDMUNDS. The Committee on Re- 
trenchment, to which the Senator has alluded, 


| was ouly appointed for a particular Congress, 


and by the Congress that appointed it, and 


| when the new Congress came in that Congress, 
| after it came im, revived the committee. Now, 


I entirely agree, having read the resolution at 
the desk, to the propriety of accomplishing 
the parpose the Senator from Ohio bas in view. 
[ think if a joint committee charged with that 
specific duty and with nothing else could sit dur 
ing the next recess and really devote themselves 
to attempting to reorganize the details of the 
Departments, they would accomplish a very 
great good indeed. While, therefore, I am in 


| favor of the amendment which is suggested, | 


am troubled by the same difficalty that the Sen- 
ator from New York has as to the legal possi- 
bility of our adopting this resolution, so as 
that it shall have any binding effect after the 


| 4th of March. ‘The House of Representatives 
| by its Speaker cannot under this resolution 
| appoint a committee after the 4th March 


without a further resolution of the House 
authorizing him to do so, and ereating such a 


concurrent committee by concurrent action, 
whatever indispensably required the action of 
the Forty-First House of Representatives 
would necessarily require the concurrence of 
the Senate during the same period of time. 
Therefore I confess [ am unable to see what 
effect this resolution can have after the 4th of 
March that it will not derive from action which 
must be taken then. 


Mr. POMEROY. I think the Senator will 


| accomplish the purpose by moving to strike 


out the words ‘‘at the beginning of the next 
session.’’ I see they are underlined, and 
were an afterthought evidently. 

Mr. SHERMAN. Oh, no; they were 


lopted by th ittee. 
I should like to inquire | adopted by the committee 


whether itis not unusual to direct now the ap- | 


Mr. POMEROY. If the Senator will strike 
out the words ‘‘at the beginning of the next 
session”’ the resolution will read right. 

Mr. SHERMAN. Then it will be subject 
to the objection made by Senators, that we are 
attempting, during this Congress, to make a 
committee to serve during the next Congress. 
There is no difficulty’in this Congress pre- 
scribing that the next Congress shall have cer- 
tain committees. Suppose the next Congress 
should repeal the resolution. If Senators are 
in favor of the object, this resolution will 


'| accomplish it, and it is very simple and very 
Now, | think it would be a very || 
unusual thing, taking the House part of the | 
resolution, for the Fortieth Congress im the | 
House to create a committee to be appointed | 
by the next House, of a special character. || 
Suppose we were to adopt a resolution that a || 
committee of three members of this body should || 


im portant. 


fr. EDMUNDS. I think it is very import- 


_ ant, but I do not see how we can do it. 


Mr. SHERMAN. It will have the force of 
a law or joint resolution, binding on the two 
Houses until it is changed. That is all there 


is of it. 

Mr. POMEROY. I am in favor of the ob- 
ject sought to be accomplished by this resolu- 
tion. I think the Departments should be 
reorganized. I think there ought to be differ- 
ent grades of clerkships, beginning down as 
low as $800, $1,900, $1,200, and so along, and 
they ought to be open to all persons. As it 
now is there are a few lower grades to which 
women can be appointed, but they cannot be 
promoted. I want to see that system changed 
in any reorganization that may be made. 

Mr. GRIMES. I propose that this matter 
lie on the table until gentlemen familiar with 
the rules and parliamentary law shall decide 
what coursé we ought to pursue, and in the 
mean time wé can go on with the business of 


| the Senate. 


Mr. POMEROY. There is no question of 
parliamentary law invoived in this resolution. 
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Mr. GRIMES. Ithoughttherewas. There 
is a long discussion going on about it. 

Mr. SHERMAN. = Lhope it will be disposed 
of now. Ido not want to call it up again. | 
believe it meets general assent. 

Mr. GRIMES. So that we can get a vote I 
do not care what is done with it. 

The PRESIDENT pro tempore. Does the 
Senator withdraw his motion? 

Mr. GRIMES. Yes, sir. 

Mr. POMEROY. I move to amend the 


resolution by striking out the words ‘at the | 


beginning of the next session;’’ so that it will 
read : 
That a joint committee, composed of three mem- 


bers of the Senate and five members of the House of | 


Kepresentatives, shall be appointed in the same 
manner as other joint committees are appointed, &c. 


Mr. SHERMAN. Allow me to read the | 


present standing rule of the Senate on the sub- 
jeet of committees: 


The following standing committees shall be ap- 
pointed at the commencement of each session.” 


‘The very words that are used here. That 


rule was made on the Sth of March, 1857, and | 


lias been continued from that time to this. 

Mr. POMEROY. This is a proposition to 
organize a new committee. It  - not inter- 
fere at all with the standing committees pro- 
vided for nor the manner of their appointment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Kansas, 

The amendment was rejected. 

‘Lhe resolution was adopted. 


CHARLES WESTMORELAND. 


Mr. WILLIAMS. I am instructed by the 
Committee on Finance, to whom was seletred 
the joint resolution (S. R. No. a) relating to 
the mileage of Charles Westmoreland, to re- 
port it back without amendment and recom- 
mend its passage; and if there be no objection 
1 should like to have it passed at this time. 


By unanimous consent, the Senate, as in || 
Committee of the Whole, proceeded to consider 


the joint resolution, It directs the Secretary 
of the Treasury to pay to the Secretary of the 
Senate, out of the appropriation for the pay- 
ment of the messengers of the respective States 
for conveying to the seat of Government the 
votes of electors of the States for President 
and Viee President, in trust for Charles West- 


moreland, the only child of the late Charles || 
Westmoreland, the person appointed by the | 
electors of California to deliver to the Presi- | 


dent of the Senate a list of the votes of Cali- 
fornia for President and Vice President for 
1868, and who died at Panama on his way to 
the seat of Government with that list, the sum 
to which he would have been entitled had he 
reached the seat of Government and delivered 
the same; and the receipt of the Secretary of 
the Senate is to be asuflicient voucher therefor. 

Mr. WILLIAMS. I will state briefly, if 
necessary, that Mr. Westmoreland was chosen 
to bring the vote of California to. Washington 
and died of the small-pox at Panama and left 
an Only son, fourteen or fifteen years old, in 
impoverished circumstances. 

fr. MORTON. No wife? 

Mr. WILLIAMS. No wife or other relative, 
except sisters and brothers. This resolution 
srovides that the money shall be paid into the 


ands of the Secretary of the Senate in trust 


for this boy. 


Mr. GRIMES. Has he a guardian ? 


Mr. WILLIAMS, No, sir. The object is | 
to get the money out of the hands of some per- | 
son who may perhaps get it and misapply it. | 


The Secretary of the Senate is a personal 
friend of Mr, Westmoreland and has all his 
papers, and everything he has is transmitted to 
the Secretary of the Senate, and he holds the 
niatter in trust for this bey. 

lhe goin resolution was reported to the Sen- 
ate, Ordered to be engrossed for a third reading, 
read the third time, and passed, 


REPORTS OF COMMITTERS, 
Mr. MORRILL, of Maine, from the Commit- 


tee on Appropriations, to whem was referred 





|| the bill(H. R. No. 1564) making appropriations | 
|| for the payment of invalid and other pensions || 
of the United States for the year ending June 
30, 1870, reported it with amendments. {| 
He also, from the same committee, to whom || 
_ was referred the bill (H. R. No. 1596) making | 
appropriations for the support of the Military 
Academy for the fiscal year ending June 29, || 
1870, reported it with amendments. 
Mr. SUMNER. The Committee on Foreign || 
Relations, to whom was referred the memorial 
of Charles Weile, late United States consul at || 
| Tumbez, Peru, praying that investigation be | 
| 





had in relation to the treatment he received | 
|| while consul at Tumbez by the authorities of | 
that place, huve had the same under consider- 
|| ation, and directed me to report it back to the 


| Senate with the request to be discharged from || 
the further consideration thereof. 

In making this report I add a statement that 
| atreaty has just been negotiated between the | 
United States and Peru, although it has not 
res received the sanction of the Senate, for the || 
1earing of all claims of American citizens, and | 
| also of Peruvians; and it will be for Mr. Weile, | 





| commission constituted by that treaty. It is | 
| on that account that the committee at this time | 
ask to be discharged from the further consid- 

| eration of these papers. 

The report was agreed to. 


Mr. SUMNER, from the Committee on For- 
| eign Relations, to whom was referred the peti- 
| tion of Margarette S. Morse, administratrix of 
the estate of isaac E. Morse, deceased, praying 
compensation for services rendered by him as 
commissioner to New Granada, reported ad- | 
versely thereon. 


BILLS INTRODUCED, 
| Mr. GRIMES asked, and by unanimous con- 
| 
| 





sent obtained, leave to introduce a bill (S. No. | 
833) for the reorganization of the Navy of the 
United States ; which was read twice by its title, 
referred to the Committee on Naval Affairs, 





|| Mr. RICK asked, and by unanimous con- 
| sent obtained, leave to introdace a bill(S. No. 
| 534) to incorporate the Southern Express Com- 
|| pany; which was read twice by its title, re- 
| ferred to the Committee on Commerce, and 
|| ordered to be printed. 
| Mr. KELLOGG asked, and by unanimous 
|| consent obtained, leave to introduce a bill (8. 
No. 835) to aid in the construction of the Pa- | 
cific Central Transit railway and telegraph from 
the city of New Orleans, Louisiana, to some 
point on the Rio Grande river, Texas, in the 
direction of San Blas, on the Pacific coast ; 
| which was read twice by its title, referred to 
| the Committee on the Pacific Railroad, and | 
| ordered to be printed. 
Mr. DRAKE asked, and by unanimous con- 

sent obtained, leave to introduce a bill (S. No. 
| 836) for the relief of Celestia P. Hartt; which | 
|| was read twice by its title, and referred to the 
|| Committee on Naval Affairs. 
| Mer. ANTHONY asked, and by unanimous | 
| consent obtained, leave to introduce a bill (S. | 
|| No. 887) for the.relief of Mrs, Sallie V. Grif- 
fin; which was read twice by its title, referred | 
i to the Committee on Military Affairs, and | 
|| ordered to be printed, 


EXKCUTIVE COMMUNICATIONS. 


|| The PRESIDENT pro tempore laid before | 
| the Senate a letter from the Secretary of the 
Interior, communicating, in compliance with 
a resolution of the Senate of the 15th instant, 
a statement of the tracts of land selected by | 
| members of the Grand river band of the Ot- 
|| towa and Chippewa Indians under the treaty 
| of July 31, 1855; which was referred to the 
| Committee on Indian Affairs, and ordered to 
inted. 
tke aleo laid before the Senate a letter from | 
the Seeretary of War, communicating, in com- | 

















| 


| pliance with a resolution of the Senate of 
| Devember 14, 1868, farther information con- 
_ cerning the battle on the Washita river; which 
was ordered to lie on the table, and be printed. 

He also lnid before the Senate a letter of the 


|| if he chooses, to prosecute his claim before the || 


ONAL GLOBE. January 26, 


Secretary of the Interior, communicating an 
estimate of appropriation required for survey- 


| ing Indian reserves for the fiscal year ending 


June 30, 1867; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

WILLIAM M’GARRAIIAN, 


Mr. MORTON. Mr. President, there was 


| a question of order left undisposed of yesterday 


morning which I hope will be disposed of this 
morning ; and for the purpose of having it dis- 
osed of [ renew the motion to take up House 
Bill No. 65, for the relief of William McGar- 
rahan. 
The PRESIDENT pro tempore. On this 


| motion a question of order was raised, which 
|| the Chair proposed to submit to the Senate for 
| determination. 


Mr. MORTON. At the last session—on the 


| last night of the session, I believe—this bil! 
|| was indefinitely postponed. [ now move to 
|| call up the bill, and the objection is made that 
| by the indefinite postponement the bill was 


| killed. I insist that it is saved by the opera- 
tion of the twenty-first joint rule. All the 
authorities state the effect of an indefinite post- 
| ponement to be simply to prevent the taking 
of further action during that session. It is 
not in the nature of a rejection of the bill; it 
is not a judgment on the merits of it; but it is 
a determination that no further action shall 
take place at that session. The authorities 
| were read yesterday by the Senator from Ken- 

tucky, [Mr. Davis, ] and I need not read them 


the motion to be that no further action can be 
taken at the same session. 

I admit that that would have the effect of 
| killing the bill if that session and the ses- 
sion following were not connected together. 
| But for such connection the end of the session 

would have the effect to destroy all the un- 
| finished business of the session, and bills on 
| their third reading could not now be taken up 


|| again; but every authority states the result of 


| and ordered to be printed. | and passed. The end of the session, if there 


| were not some provision to the contrary, would 

in fact destroy all pending business ; and it was 
| to prevent that very thing that the twenty-first 
| jointrule was adopted by which the two sessions 
are connected togetherand the unfinished busi- 
ness issaved. ‘Thisisclearly unfinished busi- 
ness; and it is saved by the operation of the 
twenty-first joint rule that connects the two ses- 
sions together. Mr. Cushing says that a motion 
to postpone indefinitely is peculiarto American 
parliamentary law, and that it is equivalent to 
a motion in England to discharge the order for 
the consideration of a bill on a particular day 
without renewing it. He does not put it on 
the ground that it is a determination of the 
merits of the question. It is not in the nature 
of a rejection of the bill. Again, he says: 


“The motion to postpone indefinitely is of Amer- 
ican origin, and peculiar to legislative assemblies in 
this country in which it is used, In: the House o! 
Representatives it is provided by a rule that when a 
question is postponed indefinitely it shall not be 
acted upon again at the same session,” 


But now we connect the two sessions to- 
gether by the operation of the twenty-first 
joint rule; and this is just as clearly un- 
finished business as any other business that 
would be carried over by the operation of that 
rule. Were it not for that rule all the busi: 
ness would die at the end of the session, even 
without an indefinite postponement ; but the 
twenty-first joint rule comes in and carries over 
all unfinished business, and by the same force 

of reasoning takes up as unfinished business 
| anything that has ben indefinitely postponed. 

It seems to me that there is no resisting the 
| force of the twenty-first joint rule; it is within 
| the reason of the law and for the convenience 
| of Congress. 
| Mr. WILLIAMS, | I do not profess to be as 
| familiar with the practice of the Senate as some 
| other gentlemen; but at the same time I am 
astonished to find any Senator of experience 
i 





supporting this proposition. It is conceded 
to be, and I believe that it has been the mvar'- 
able practice of the Senate from time immc- 
morial, to regard the Mdefinite postponement 
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of a bill as equivalent to @ rejection, 2 
exception can be adduced to that practice. It 
has been customary here since I have been in | 
the Senate for the chairman of a committee in 
reporting bills adversely, where it was desirable 
to end the matter, to ask at once for their 
indefinite postponement. I will invite the atten- 
tion of the Senate to a proceeding which trans- 
pired here three or four days ago on the part 
of the chairman of the Judiciary Committee. 
He reported back a bundle of bills to which 
the committee did not assent, and proceeded to 
say: ‘For the purpose of removing this busi- 
ness from the Calendar I move the indefinite 
postponement of these bills ;’’ and when they 
are indefinitely postponed they are taken off 








the Calendar and regarded as finished and set- || 


tled buginess. 
Mr. GRIMES. That was at this session. 
How would it be in regard to bills indefinitely | 
postponed at the last session ? 
Mr. WILLIAMS. I would ask if the See- 
retary ever puts a bill indefinitely postponed 
at the last session on the Calendar for this ses- 
sion? Every motion, resolution, or bill pend- | 
ing at the adjournment of the last session goes 
upon the Calendar for this session ; but every 
motion, resolution, or bill that was indefinitely 
postponed at the last session, if it originated | 
in the House of Representatives, is returned 
by the Secretary of the Senate to the House 
with a notice that it has been rejected by the 
Senate, and therefore it cannot, in the nature 
of things, be put upon the Calendar, for it has 
gone beyond the jurisdiction of the Senate. 
Now I ask, if this invariable practice is to 
be overturned for the particular benefit of this 
claimant, in what condition will it leave the 
Senate and the business of the Senate? Is it | 
possible after a bill has been discussed and 
indefinitely postponed, that that is equivalent 
to its lying on the table that it may be called 
up at any time by any Senator, and so the busi- | 
ness of the Senate perpetuated, and there be | 
no end to discussion? 
the Senate to move for the rejection of a bill ; 
but it is customary, with a view of killing it, 
to move its indefinite postponement. 
Now, sir, I wish to refer to the authorities 
that were cited yesterday by the Senator from 
Kentucky; and I say his authorities, accord- 
ing to the argument of the Senator from Indi- 
ana, prove the correctness of the position 


which I have assumed. All those authorities || 


are to the effect that the indefinite postpone- | 
ment of a bill puts off its consideration beyond 


any further consideration of the bill at that | 
session. Whenthose authorities were written | 
every bill that was pending during the session 
expired with the termination of the session, 
so that those authorities are equivalent to say- 
ing that the indefinite postponement of a bill 
destroys its existence, because when those | 
authorities were written the business of each | 
session expired with that session. Now, the 
Senator from Indiana says that the twenty-first 
joint rule makes both sessions one. If it 
does, then according to those authorities this 
bill which has been indefinitely postponed ean- 
not be reconsidered at the same session, and | 
therefore the authorities which he cites are 
adverse to the position which he assumes. 

Mr. HENDRICKS. I think the Senator 
does not correctly represent my colleague. My 
colleague said the effect of the twenty-first 
joint rule was for the first time to continue the 


business from one session to another, and that || 


it did not become dead by the adjournment. 
hat is his position, and therefore the motion 
to postpone indefinitely is not a motion that | 
destroys the measure. 

Mr. WILLIAMS. I understand the position ; 
and the argument which I make upon that 
position is entirely proper and legitimate. The 
authority is: 


“If they wish to suppress a bill for the whole of 
that session, they postpone it indefinitely. This 
quashes.the proposition for that session.” 


That ruling was made when the basiness ex- 





pired with the end of the session. It is equiv- |! 


It is not customary in || 


| certain. 
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and no | alent to saying that when a bill is indefinitely | be based, and that rule only relates to business 
|| postponed it cannot be reconsidered during | 
that session; and if this joint rule makes these || 


two sessions one as to that business, then the | the Senate has grown into a rule on this subject, 


meaning of this authority is that this bill, when 
it has been once indefinitely postponed, can- 


not be reconsidered during the entire session | 
If the authority | 


made one by this joint rule. 
means anything it means that. All that this 
authority proves, that the indefinite postpone- 


ment of a bill defeats it, is equivalent to a par- || 
adox, for it kills it for that session; and if | 
Congress has adopted a rule by which one ses- | 
| sion is dovetailed into another, then it is one 


session as to this bill, and it cannot be recon> 
sidered. 


Sir, I think this proceeding is most extraor- | 
| dinary for other reasons. 


I call the attention 
of the Senate to the twentieth rule, which says: 


* But no motion forthe reconsideration of any vote 
shall be in order after the bill, resolution, message, 
amendment, or motion upon which the vote was 
taken shall have gone out of the possession of the 
Senate, announcing their decision.”’ 


It is acknowledged that this bill has been | 


indefinitely postponed, and has been returned 


to the House of Representatives with the | 
papers, and the House has been notified that | 


the bill has been rejected by the Senate; and 


| here is a rule which absolutely provides that 
| no bill shall be reconsidered by the Senate after 


it has gone beyond its control or possession. 
Now, sir, how can the Senate proceed? What 
motion is made? To take up a bill for the 


purpose of considering it before the Senate, || 
when the bill has been rejected, and is in the || 
other House, in the possession of the other || 
House, under a notice of rejection from the | 
Can this Senate proceed to act upon | 
a bill in that condition when the rule is impera- | 


Senate. 


tive that no action can be taken when a bill 
is beyond the control of the body? More- 


|| over, the twentieth rule provides— 


“*Nor shall any motion for reconsideration be in 


order unless made on the same day on which the vote | 


was taken, or within the two next days of actual 
session of the Senate thereafter,” 


Now, five months have elapsed since action | 
How ean it be reconsidered ? || 
| Does the Senator suppose he can take up this 
bill and refer it to a committee without recon- | 
sidering the vote upon its indefinite postpone- | 
if there was any person with that | 


upon this bill. 


ment? 
intention at the time this bill was indefinitely 
postponed the motion to reconsider that vote 


under this rule must have been made within | 
| two days. 
the end of the session, or at any rate prevents || 


‘This is an absolute rule ; and un- 
less a motion is made to reconsider a vote 


within two days that vote is conclusive upon | 
i 


the bill under this rule. 
Mr. MORTON. 
reconsider at all. 
Mr. WILLIAMS. 
sider? 
Mr. MORTON. Oertainly not. 
Mr. WILLIAMS. I know it is not a motion 
to reconsider in form; but if the bill were here 


Not a motion to recon- 


no action could be taken upon it by the Senate. || 
| Will the Senate, after a bill has been rejected, 
Suppose | 


entertain a motion in regard to it? 
that a vote had been taken upon the passage 


of the bill and the Senator, five months after 
the bill had been rejected in that way, had pro- | 


posed to take it up and refer it to a com- 
mittee, would it not be a good answer to say 
that that bill had been rejected by the Senate 


and the vote had never been reconsidered? 
This vote of indefinite postponement had some 
It had some other effect 
| than laying it on the table. 
And if it had the effect which has | 
| always been attached to it by the practice of 
| the Senate no action can be taken without a 
|| reconsideration of the vote indefinitely post- 


effect on the bill. 
That is very 


poning it; and the Senate will not proceed in 


| this way to do a vain thing, to take up this bill 
| or to consider it for one moment when it is 


positively certain under this rule that no action 


can be taken on it; there can be no recousid- | 
| eration. | 
The twenty-first joint rule is the only rule || 


upon which any proceeding of this nature can 





| bill pending could be determined. 


| tion. 


This is not a motion to | 
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that remains undetermined in either House. 
I think the invariable usage and practice of 


and | hope that no sympathy will induce the 
Senate to overturn a practice so well settled, 
and which tends so much to promote the busi- 
ness of the Senate. I have nothing to say 
about McGarrahaa or about his claim at this 
time. If it ever becomes necessary to diseuss 
that I may have something to say on that sub- 
ject; but | consider it foreign to this discussion. 
Under this invariable practice, and in view of 


_ the fact that the bill is now in the possession 


of the House of Representatives, that this vote 
of indefinite postponement has been regarded 
as a rejection, and that no motion to reconsider 
would be in order at this time, even if the bill 
was before the Senate, it seems to me extraor- 
dinary that an effort should be made to subvert 
the settled practice of the Senate. Mr. MeGar- 


| rahan can introduce another bill—there is no 


objection to that—and have the question con- 
sidered in the Senate again. 

Mr. FESSENDEN. Isthere not this objec- 
tion: it is perfectly well understood thatif this 
bill is finally disposed of the Commissioner of 
the General Land Office will then issue bis 
patents to other parties, and that will close the 
matter. Is not tiat the whole secret? 

Mr. WILLIAMS. I do not know that that 
is the case. 

Mr. FESSENDEN. Iam so informed. 

Mr. WILLIAMS. I presume the Senator 
has much information derived from Mr. McGar- 
rahan that is not in the possession of myself cr 
others, but be that as it may, I suppose that if 
a bill was introduced and was pending here the 
Commissioner might be induced to withhold 
any patent in reference to these lands until the 
L do not 
know anything about the proceedings before 
the Commissioner one way or the other. 

Mr. FESSENDEN. Here is a letter laid 
on the table addressed by Senators to the Com- 
missioner, requesting patents to be issued. 
Has the Senator seen it? 

Mr. WILLIAMS. I have not seen it, and 
know nothing about it. , 

Mr. STEWART. I know something about 


| it, and I shall have a word to say about it. 


Since this paper has been alladed to I wish to 
call the attention of the Senate to it. It is 
presented here, I suppose, by Mr. McGarrahan 
with the intention of making it appear that he 
has been unfairly dealt with in this transac- 
It is a request by three Senators, my- 
self among the number, after the disposition 
of this matter, that the laws of Congress might 
go into effect, and that the miners owning this 
land might proceed to have their patents. For 
now about two years the act of 1866, which 
permitted miners on the mineral iands to 
obtain patents, has been suspended without 
authority of law by the request of Mr. McGar- 
rahan, and at the suggestion of members of 
Congress they have been kept out of their 


| rights under the law. 


Mr. EDMUNDS. 
claiming parties? 

Mr. STEWART. There are several mining 
companies; the principal one is the New 
Idria Mining Company. 

Mr. EDMUNDS. A corporation? 

Mr. STEWART. That is, a corporation 
located originally under the mining rules and 
under the mineral land laws would be entitled 
to a patent. Mr. McGarrahan has for about 
two years and more prevented those people 
from proceeding under the laws to acquite the 
rightsthatthelawsgive. The Department has 
obeyed the request of committees of Congress 
and members of Congress to saspend action 
until Mr. MeGarrahan could have an opportu- 
nity to have his claim determined by Congress. 
There was no authority of law for this suspen- 
sion; and it was a great hardship to the other 
parties. When the bill was indefinitely post 
poned, believing that that was the end of it, 


Who are the adverse 


, ang knowing that it onght to be the end of it, 
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I requested that these parties might have their work aclaim through Congress which had been | ceed to the consideration of a bill, but it is 


rights under the law, 


, ‘ , . . . . | 
Now, Mr. McGarrahan’s claim is simply this: | 


in 1844 one Vincente Gomez, a clerk in the 


department of California, applied for a grant, | 


but po grant was issued, and no possession 
was taken under the application. A confirma- 
tion was applied for to the board of land com- 
missioners, and they rejected it. 

Mr. POMEROY, I hope the Senator will 
not go into the merits of the claim. 

Mr. STEWART, I simply wish to make a 
brief statement. 

Mr. POMEROY. There is no question 
before the Senate as to the merits of the case. 

Mr. STEWART. I think it necessary to 
make a few remarks in justification of my 
course, and I will detain the Senate but a 
moment. ‘The claim was rejected by the land 
commission, and it was subsequently con- 
firmed in a manner which, in the estimation 
of the Sepreme Court, threw great discredit 
upon the judiciary. A man by the name of 
Pacificus Ord had acquired one half the inter- 
est in the claim, and he was attorney for the 
claim. He was, in the mean time, appointed 
district attorney for the United States. He 
appointed Mr. Hartman to appear for the 
other side, and then went into court and con- 
sented to a decree, saying that the United 
States had no objection to the confirmation of 
the claim. 

Mr. DAVIS. Wiil the honorable Senator 
allow me to ask him a question ? 

Mr. STEWART. Wait until I get through. 

Mr. DAVIS. What has all the Senator is 
now saying to do with the question before the 
Senate? 

Mr. STEWART. I refuse to be interrupted. 

1 FESSENDEN, I call the Senator to 
order, 

The PRESIDENT pro tempore. The Sen- 
ator cannot be interrupted without his consent. 

Mr. FESSENDEN. I make the point of 
order that it is not in order to argue the merits 
of the case on a mere question of order. 

Mr. STEWART. I am not proposing to 
argue the merits of the question. 

Mr. FESSENDEN. Ido not know what the 
Senator proposes to do; but he is doing it. He 
is talking of the merits of the question, and of 
nothing else, 

Mr. CONNESS., I only rise, sir, to say that 
the honorable Senator from Maine discussed 
the merits of this case yesterday in discussing 
the question of order. 

Mr. FESSENDEN. Not at all; I made no 
allusion to the merits. 

Mr. CONNESS. I beg the Senator's par- 
don; I will read, if necessary, from the Globe. 

Mr. FESSENDEN, I wish the Senator 
would. [have read it myself. I said that I 
had no opinion about the merits one way or 
other, 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada is entitled to the floor, and 
will proceed. 

Mr. STEWART. I only wish to show the 
reason for my conduct which is exhibited here 
to the Senate. The claim went before the 
Supreme Court, and they rejected itin about as 
severe an opinion as you will find in the records 
of that court, on the ground of the fraudulent 
proceeding that had been had. In the mean 
time some distance from the pretended loca- 
tion mines were discovered and parties weut on 
in good faith to develop those mines. When 
they were about to acquire the title, as they 
were entitled to do under the laws of Congress, 
Mr. McGarrahan asked on his own survey that 
Congress should grant him this land. While 
the ease was being examined, at the request 
of committees of Congress the snindetien 
were suspended in the Department; but when 


repudiated as fraudulent by the Supreme Court || an appeal from the decision of the Chair on a 
of the United States. I say the matter has been || question of order. 

held up entirely too long, and I believe it was || Mr. HENDRICKS. No; the Chair sub- 
the duty of the Department to issue a patent || mits the question to the Senate. 
| before this to the other parties complying with || Mr. EDMUNDS. That is the same thing. 
| the law; but itisstill withheld, and this motion Mr. POMEROY. The Chair submitted to 
| now comes up. So far as I am concerned, I || the Senate the question whether the motion of 
| would as lief this motion should prevail as have || the Senator from Indiana [ Mr. Morton] could 
a new bill introduced, except for one reason— || be entertained. It is not a question on the 
that | want the case examined in the other | taking up of a bill. If it was it would be super. 
House again. I believe the committee in the || seded by the expiration of the morning hour. 


| 
| 





other House were misled as to material facts 
in the case. ‘The committee in this House has 
examined it, and, as I am informed by the 
chairman, gave the claimant five long sessions 
in which to consider it. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished business 
of yesterday comes before the Senate. 

Mr. MORTON. I move to lay aside the 
unfinished business informally, for the purpose 
of having this question of order settled. 
Senator from Oregon and the Senator from 
Nevada have spoken out the morning hour. 
As I do not wish to trouble the Senate with 
this matter again, I should be glad to have the 
unfinished business laid aside informally for a 
| short time until it can be settled. 
The PRESIDENT pro tempore. 


| . 
| be done by unanimous consent. 


That can 


The | 


The question before the Senate is the question 
which the Chair has submitted to the Senate, 
whether they will sustain the point of order. 

Mr. HENDRICKS. With the consent of 
my colleague, I will move that the prior order 
be postponed for one hour for the considera- 
tion of this question; and I will, in connection 
with that motion, appeal to the Senator from 
Wisconsin to postpone his speech for that 
length of time—say, not exceeding one hour. 

Mr. DOOLITTLE. If the regular order 
can lie over informally for one hour | have no 
objection. 

Mr. HENDRICKS. My motion will have 
that effect, if the Senator will listen to it. My 
motion is that the regular order be postponed 
for not exceeding one hour, and that the further 
consideration of this question of order be pro- 
ceeded with. 

The PRESIDENT pro tempore. It is the 


| Mr. POMEROY. Iwill make no objection 
| if it can be done informally. 

Mr. CONNESS. _I object. 

The PRESIDENT pro tempore. Objection 
being made, it will require a motion to test the 
sense of the Senate. 

Mr. MORTON. I move, then, that the un- 
finished business be laid aside informally until 


opinion of the Chair that the point of order 
made on the motion ofthe Senator from Indiana 
{Mr. Morton] has no priority over other busi 
ness, but is superseded at this time by the un- 
finished business of yesterday. Now the motion 
is to postpone the unfinished business for one 
hour. 








this question be disposed of. Mr. HENDRICKS. Not exceeding one 
| The PRESIDENT pro tempore. It cannot || hour. 


Mr. HOWARD. I hope the Senate will not 


be done informally except by unanimous | 
consent. do that. I did not understand the Senator 


Mr. DOOLITTLE. As Iam entitled tothe || from Wisconsin to have yielded the floor to 








floor on the unfinished business, I desire to say || such a motion. 
that personally [ have no objection to laying it 
aside, but that bill is in the hands of the Com- 
mittee on the Pacifie Railroad, and although I 
happen to have the floor | have no right to pre- 
judice the rights of that committee to the con- 
sideration of the bill by the Senate. 
| over informally by unanimous consent, so that 
| it does not lose its place, I shall make no objec- 





tion. 

‘The PRESIDENT pro tempore. Is there any 
objection to proceeding inlosendilly with the 
question which has been before the Senate? 

Mr. CONNESS. I object to proceeding in- 


formally. 


the case, the question is on the motion that the 
order of the day be postponed for the purpose 
of proceeding with this matter. 

Mr. DOOLITTLE. I have not yielded the 
floor for such a motion. I have the floor on 
the regular order. 

Mr. EDMUNDS. Irise to a point of order. 
I state this question of order for the consider- 
ation of the Chair: we are now engaged in the 
| morning hour with a question of order; it does 
| not relate to the merits of any proposition be- 
fore the Senate, but it relates to the rights of 
the Senate itself as a privileged question ; and 
therefore I suggest to the Chair that that priv- 
ileged question will override any matter of 
business that comes up at one o'clock, and 
| heuce that it does not need any motion or con- 
| sent that we proceed with the consideration of 
| this question of order. It is not a question on 
the merits of anything, and must be proceeded 





'| with until the Senate atself shall decide to lay 


| it aside. 
| ThePRESIDENT pro tempore. The Chair 
is not aware that that has any priority over 


The PRESIDENT pro tempore. That being 








the thing was over, as I supposed, I requested | any other business. The unfinished business 
that those parties should have their rights under || supersedes everything else at one o'clock, 
existing laws, and | contend that I had as much | uniess it be some privileged motion; but the 
right to do that as other members of Congress 
bad to ask that persons having rights.under | as a privileged question. 
existing laws should be prevented from assert: 
ing those rights until Mr. MeGarrahan could |) 





|| Chair does not reeognize this question of order | 


| Mr, POMEROY. The question before the | 


Senate is not on a motion to take up or to pro- | 


Mr. DOOLITTLE. I yielded with the un- 


| derstanding that the regular business before 
1 the Senate is postponed informally forone hour. 
| 


Mr.CONNESS. That has been objected to. 


Mr. DOOLITTLE. I did not yield for the 


If it lies || purpose of allowing a motion to be made to 


displace the pending order. I feel that on that 
subject I ought toconsultthose who havecharge 
of the bill, the Pacific Railroad Committee. 

Mr. HOWARD. It is quite manifest that 
no such informal postponement can be agreed 
to, and I hope therefore the unfinished busi- 
ness will be proceeded with. 

Mr. SHERMAN. I gave notice yesterday 
of my intention to move to day to take up the 
eurreney and debt bill. ‘he Senator from 


| Wisconsin declines to give me the floor now 


for that purpose; and 1 give notice that I shall 
make the motion as soon as | can get the floor. 

The PRESIDENT pro tempore. The Chair 
understood the Senator from Wisconsin to yield 
the floor for the purpose of considering the 
motion to postpone for one hour the order o! 
the day. 

Mr. DOOLITTLE. I have not yielded for 
any motion to postpone. I have expressed 
my willingness to yield, provided the unfin- 
ished business was laid aside informally by 
unanimous consent. 

The PRESIDENT pro tempore. That can- 
not be done, because objection is made; and 
it requires unanimous consent. 

Mr. HENDRICKS. I ask the Senator from 
Wisconsin to yield the floor to me that I may 
make this motion: that the further considera- 
tion of the pending order be suspended or post: 
poned, not exceeding one hour, that the Senate 
may proceed with the consideration of the 


-question which has been before it. That will 


allow the Senator to make his speech after 
awhile. 


Mr. DOOLITTLE, 


If it is unanimously 


understood that I take the floor at the end ot 

the hour on the regular order | have no objec- 

tion; but beyond that L cannot yield. ' 
DRICKS. That is the effect of it. 


Mr. HEN 
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of order is disposed of, or at the end of the 
hour, the Senator will be entitled to the floor. 
The PRESIDENT pro tempore. Does the 
Senator from Wisconsin yield the floor for the 
arpose mentioned? 


Mr. DOOLITTLE. I do, with that under: | 
standing. 


Mr. CONNESS. With what understanding? | 
Let us understand the question. } 


The PRESIDENT pro tempore. With the 
understanding that the Senator from Wiscon- | 


sin resumes the floor at the end of the hour. = || 


Mr. CONNESS. That isan informal laying | 
over of the regular order, is it not? To that | 
I object. ; 

The PRESIDENT pro tempore. The Chair 
can only decide questions as they come up. 
The Senator from Wisconsin yields for the mo- 
tion of the Senator from Indiana, { Mr. Henp- 
nicks.}] The question is on that motion. 

Mr. DOOLITTLE. I understood the Sena- 
tor from California to object. 

Mr. CONNESS. I did. 

Mr. DOOLITTLE. [I think the effect of the 
motion will be to displace the standing order 
unless it is done by unanimous consent, and 
therefore I will go on. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin does not yield the floor. 
Senate bill No. 256 is now before the body. 

Mr. DOOLITTLE. I would be glad to 
yield if I could do so without prejudicing the 
bill of which the Committee on the Pacific | 
Railroad has charge. 

Mr. HENDRICKS. Will the Senator allow 
me to ask the Chair one question? I wish to 
inquire of the Chair whether, if the Senate 
adopt a resolution postponing the present 
order not exceeding one hour for the further 
investigation of the question that has been 
before the Senate, there is any doubt that upon 
the disposal of this present business the Sen- 
ator from Wisconsin will have the floor on the 
railroad bill? Is there any doubt, as a question 
of order, on that matter? I think it is right 
that the Chair should disembarrass us about it. 

The PRESIDENT pro tempore. The Chair 
is not very dexterous in these questions of 
order, and can hardly dispose of them as they 
arise, and therefore is not disposed to antici- 
pate them. Still there is no objection to stat- 
ing what is the view of the Chair on the point 
now suggested. If the Senate should now 
postpone the regular order for one hour the 
Chair would regard it as the understanding 
that the unfinished business. should resume its 
place after that hour was ended. Believing 
that to be the sense of the Senate, the Chair 
would endeavor to enforce it. 

Mr. HENDRICKS. Then I will ask the 
Senator from Wisconsin to yield to me that I 
may move that the Senate postpone the pres- 
ent order not exceeding one hour, until the 
Senate shall dispose of the question of order 
now pending, and that upon the disposal of 
that question the regular business in order 
shall be at once resumed. 

Mr. DOOLITTLE, I was of the impression 
that that understanding to which the Chair has 
referred must be the unanimous understanding 
of the Senate. If the Chair is of a different 
opinion, if the vote of the Senate is sufficient 
to postpone it for a single hour, of course I 
have no personal objection to it. 

The PRESIDENT pro tempore. The ruling 
of the Chair would be of no consequence ; the 
whole matter is under the control of the Sen- 
ate; but what has been indicated would be the 
view of the Chair under the circumstances 
stated. 

_ Mr. DOOLITTLE. With that understand- 
ing, the Chair having intimated his opinion on 
that question as to what would be the result, 
I am willing to yield. 

' Mr. SHERMAN. What is the understand- 
ng? 

Mr. DOOLITTLE. That if we postpone 
for one hour the pending bill, on whieh I now 
have the floor, at the end of the hour it will be | 
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resumed, and I shall then be entitled to the 
floor. 


Mr. HENDRICKS. 


Part of my motion is 
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[Mr. Conkurye,] that there was a time when 


to by the honorable Senator from New York, 
| 


that as soon as the business which has just | 


| been displaced is disposed of by the Senate 
the consideration of the business now regularly 


| before the Senate shall be at once resumed, on | 


which the Senator from Wisconsin has the floor. 

Mr. DOOLITTLE. 
ing | shall yield to allow the Senator to make 
the motion, for | have no personal wish to 
prevent it. 


With that understand: | 


The PRESIDENT pro tempore. The mo- | 


tion now is, that the prior order be superseded | 


for not exceeding one hour, and that then the 
| unfinished business shall be resamed again. 

| Mr. SHERMAN. I want it distinctly un- 
| derstood that whenever I can get the floor, and 
| it is in order—it is not now, for the Senator 
| 


from Wisconsin still holds the floor—I wish 
to take the sense of the Senate as to whether 
they will consume more time in discussing a 
private bill, or will go to the consideration of 
publie business. 

The PRESIDENT pro tempore. That will 
be under the control of the Senate, like every- 
thing else. 

Mr. DOOLITTLE. 
| say what little I have to say on the pending bill. 
CENTRAL BRANCH PACIPIC RAILROAD 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin does not yield the floor, 
and the bill (S. No. 256) relating to the Cen- 
tral Branch Union Pacific Railroad Company 





|| is now before the Senate, the question being 


| on the amendment of the Senator from Ore- 


| gon, [Mr. Corperr. } 

Mr. DOOLITTLE. Mr. President, it is not 
| my purpose to occupy the attention of the Sen- 
| ate beyond a very few minutes, because I be- 
| lieve that the friends of the measure before 
the Senate expect that after a very little more 
discussion they will be able to come to a vote, 
and what is desired is to have this question, 
which has been discussed in the Senate at the 
last session, and once or twice during the 


and be out of the way of all other business. 


tion of the Pacific railroad in its imperative 
necessity, its necessity to bind the East and 
West together, and for the purpose of making 
absolutely sure the construction of the road 
we gave to the company much larger bounties 
| and subsidies than we should probably be will- 

ing to do now or should have done then if we 
| had known then what we know. And it is very 
likely that we consented to the building of 


should have consented to if we had known how 
easy the road at last was to be constructed. 
But for the purpose of making its construction 
sure the policy adopted by Congress was to 





combine and concentrate the railroad interests || 


of this country upon a single line, and the 
great struggle in this body, | well remember, 
was to determine the point from which the 
main line should begin. 

Those who were interested in the railroads 
from Chicago desired that point to be as far 
north as possible. Those who were interested 
in the railroads going from St. Louis were 
interested in carrying the line further south. 
They could agree upon the points of departure 
where these branches were to begin; but they 
could not agree, and Congress could not agree, 
upon the point where all these branches should 
be brought together; and what did they do? 
To resolve the question they left that point to 
be determined by the President of the United 
States, because Congress could not determine 
it themselves. Before that point was determ- 
ined by the President it is true the roads reach- 
ing from St. Louis were looking to a more 
southerly connection; they were looking up the 


| Smoky Hill; they were looking in a direction || 


directly west toward Denver, in Colorado ; and 
that explains very much of what was referred 


I will then go on and | 


present. session, come to a vote, take the | 
sense of the Senate on it, let it be disposed of, || 





} 
i 
| 
| 
| 
| 


We agreed when we entered on the construc: || 





more branches to the Pacifie railroad than we || 


these roads were looking to a direct westerly 
direction. But after the President had fixed 
|| the point, then under the law the maps were 
to be filed, and they were filed; and when those 
maps were filed in pursuance of the law they 
fixed the general line of the Pacific railroad 
and for the branches of the Pacific railroad, 
so that those branches when the mane were 
filed were fixed, and if they were not fixed by 
law they were fixed under the law, and with- 
out a new law no company and no persot had 
any power to change the general line. 

Now, what was done? When the President 
fixed the point on the one hundredth meridian 
at which these roads should concentrate this 
eastern division located its road ap the Repub 
| lican fork and filed its map, and by its location 
under the law that was the route which was 
| fixed and became the legal route, binding upon 
| the Government, binding upon the parties, and 


|| that route could not be changed unless Con 


gress should interfere and by law permit the 


| road to be diverged. 
|| What further was provided? 


And we come 
now precisely to the point in this case, and Gn 
which I desire to say a few words, and it ie all 
| I wish to say. Sir, do you believe that Con 
gress in passinga law would not make any pro 
| vision whereby one braneh, like the central 
| branch, starting from Atchison and going i 
| rectly west, wasto connect with another branch, 
| and thus go on its lines tothe one hundredth 
| meridian in ease this eastern division should 
| not build? No, sir. Congress madé two ‘pro- 
| visions—that in order to get this Atchisoa 
| branch in connection with the main trunk of 
| the Pacific road it might do one of two things: 
| first, it might be consolidated with the eastern 
division, and they go on and build together 
| from the point of junction to the one hundredth 
meridian ; but it provided, secondly, that in 
case the eastern division should not build, then 
| the central branch itself should take ap the 
| line and make toward the point of janetion and 
| 
| 


| go on and build to the one hundredth meridian, 
to the point which was established by the Presi- 
dent. I wish to call the attention of the Sen- 
| ate to the language of the statute on that sub- 
| ject, and that is all the point to which I wish 
to direct their attention, because I could add 
| nothing, if I should undertake it, to the clear 
statement which was made by the honorable 
| Senator from Indiana [Mr. Morron] and the 
| honorable Senator from Maine {Mr: Frssen- 
| DEN} as to the general facts of this case, and 
| | do not desire to take up the time of the Seu; 
ate in attempting it. But to this one point I 
| desire to call the attention of the Senate: 


** And in case any company authorized thereto shall 

| not enter into such consolidated organigation, such 
cowrany, upon the completion of itsroadas lierein- 
befo e provided, shall be entitled to, and is hereby 


| authy ‘zed to continue and extend the snme ander 





| 
| 
i 


the circumstances, nnd in accordance with the pro- 
| vi ions of this section, and to have all the benefits 
thereof, as fully and completely as are herein pro- 
vided touching such consolidated organization.” 


| Under the law as it stands the opinion of 
| the best lawyers has been given that if the 
| company should goon and build their line apon 
| the road, they might, by law, eall upon the 

Secretary of the Interior, and by mandamus 

compel him to issue the bonds of the Govern 

ment. Such has been the opinion of many good 
lawyers under the act as it stands. But, sir, 
to avoid any uncertainty about it, the company 
desire that Congress should declare, and in 
the biil whieh is now pending before the Sen- 
ate they ask permission to unite with the main 
trunk of the railroad, for it is now the main 
trunk, from Omaha to the one hundredth me- 
ridian at a point some forty or fifty miles east 
| of the one hundredth meridian, which would 
| make the distance some forty or fifty miles 
| shorter than it would be if they should con- 
| tinue the whole length of their line to the one 
_hondredth meridian. Therefore, if the con- 
struetion given to the law is correct, the bill 


| now pending before Congress isa bill to author- 


| ize thie central braneh to muke its eonnectioa 
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with the Pacifie railroad at a poimt forty or 
fifty or sixty miles farther east than the one 
hundredth meridian, and thas save the Govern- 
ment the subsidies in bonds and lands on from 
forty to sixty miles. 

Mr. President, | desired simply to call the 
attention of the Senate to this point, not to 
oceupy ite time. I aecidentally was upon the 
floor when the Senate adjourned yesterday, not 


for ihe purpose of taking up its time, bat of | 


ealling attention to that single point, in the hope 


that the Senate might dispose of the question | 
which bas been discussed at considerable length | 
at the last session and at the present session; | 
and without any disposition on my pe to | 


oceupy the time of the Senate, or stand in the 
way of any business of the Senate, I desire, 
if possible, to bring this matter, as faras lam 
concerned at least, to a termination. 

Mr. HARLAN. 
say a few words on thissubject before the vote 
is taken. Some Senators who have expressed 
themselves favorable to the passage of this bill 


have stated that if it were a new question they | 


would vote against it. Well, sir, if it were a 


new question and an isolated proposition to | 
grant bonds of the Government of the United || 
States to aid in the construction of one hun- | 
dred and fifty miles of railroad lying anywhere | 


out in the plains, 1 suppose that no member of 


this body would cast a vote in its favor; butit is | 


because it is nota new proposition, because the 
proposed improvement does not stand isolated 
and alone, but is a part of the primary plan 
for the Union Pacific railroad originally pro- 
vided for by law, that it commands the sup- 
port of members of the Senate. I judge that 
no one would at this time vote for a subsidy in 
bonds to aid in the construction of a local line 
of road, whether lying in the State of Kansas or 
elsewhere. The real question, I suppose, is, 
whether this is a necessary part of the railroad 
plan provided by Congress in 1862 and in 1864; 
end whether the company referred to in this 
bill has acquired rights, legal or equitable, that 
obligates Congress to grant them the relief 
that is proposed in the bill. In opposition to 
the suggestion that they have these rights, it has 
been stated by the Senator from Wisconsin 
| Mr. Howr] and the Senator from New York 
| Mr. ConkLine } that in their opinion this com- 
pany never had a right under the law to make 
a connection with the eastern division railroad, 
so called. 

Mr. CONKLING. Oh, no! I hope the 
Senator will not eite me for any such proposi- 
tion as that. My proposition was that they 
had a right to a connection which must have 
been east of the meridian of Fort Riley; that 
no stretch or construction of their power could 
carry them to & connection north and west of 
that point. 

Mr. HARLAN. I am happy to hear the 
Senator's explanation, but it would not have 
been needed had he waited until my sentence 
wag concluded. What I began to say was that 
the Senator from New York [Mr. Conxuine] 
denied that this company had the right to form 
a connection with the eastern division road in 
the valley of the Republican river on the line 
of road which they adopted. 1am right new, 
I believe, and I remember the Senator cited 
in support of his position a passage from the 
Globe indicating that some member of this 


body, in 1862 or 1864, when this question was || 
pending, moved to strike out one hundred miles || 
and insert fifty miles, and that the two Senators | 
trom Kansas then oceupying seats on this floor | 


said that fifty miles was suflicient to give them 
a connection at Topeka, or some other point 
named by the honorable Senator, but he neg- 
lected to state that although that motion was 
made, and although it was sustained by the two 


Senators then representing the State of Kansas, | 
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the only legal or logical inference that can be | law itself, I come to the next pertinent ques- 


drawn from the citation of facts made by that 
Senator is that the Senate believed that an 
eligible connection could not be made short of 
one hundred miles, and thatit probably could 
be made within that limit. 

But, Mr. President, the first material ques- 
tion to be settled is, did Congress intend that 
this ‘central branch’’ should have a connec- 
tion with and be a part of the Union Pacifie 
railroad? This, I think, is clearly settled by 
the statutes. No one denies or can deny that 
it is one of the branches provided for in both 
the acts of 1862 and 1864; and the text of 
these laws will show that Congress intended 
that all the branches should be connected 
direetly or indirectly with the trunk line. I 
read first from the twelfth section of the act 


|, of 1862, which provides: 
Mr. President, I desire to || 
| branches sball be of uniform width, to bedetermined 


The track upon the entire line of railroad and 


by the President of the United States, so that when 
completed cars can be run from the Missouri river 
to the Pacific coast.’’ 


I read again from section seventeen of the 


_ same act, where forfeitures are provided ; 


“ Provided, That if said roads are not completed 
so as to forin a continuous line of railroad, ready for 
use, from the Missouri river to the navigable waters 


| of the Sacramento river, in California, by the Ist day 


of July, 1876, the whole of ali said railroads before 
mentioned and to be constructed under the provis- 
ions of this act, together with all their furniture, 
fixtures, roUing-stock, machine shops, lands, tene- 
ments, and hereditaments, and property of every 
kind and character, shall be forfeited to and be 
taken possession of by the United States.” 


You will perceive, Mr. President, that 1t was 


contemplated that each of these branches and 


the trunk line should be constructed as one uni- 


| form road, furnishing a connection from each 


point named on the Missouri river, by each 
branch and the trunk line, to the navigable 
waters of the Pacific; and it was provided that 
if any of these companies failed to fulfill its 
part of the engagement—that is, to build the 
sections which it obligated itself to construct— 
the whole of its property should be forfeited. 
This provision was incorporated in theamended 
act of 1864. The first part of the fifteenth sec- 
tion of that act reads as follows: 


“That the several companies authorized to con- 
struct the aforesaid roads are hereby required to oper- 
ate and use said roads and telegraph forall purposes 
of communication, travel, and transportation, so far 
as the public and the Government are concerned, as 
one continuous line.” 


Tu orderthat this might bemade more secure, 
if possible, the following provision was incor- 
porated in the law of 1862. I read now from 
the ninth section of that act: 


“And said railroad through Kansas shall be so lo- 
cated between the mouth of the Kansas river as afore- 
said and the aforesaid point on the one hundredth 
meridian of longitude, that theseveral railroads from 
Missouri and Iowa herein authorized to connect with 
the same can make connection within the limits pre- 
seribed in this act, provided the same can be done 
without deviating from the general direction of the 
whole line to the Pacific coast, the route in Kansas 
west of the meridian of Fort Riley to the aforesaid 
puint on the one hundredth meridian of longitude 
to be subject to the approrel of the President of the 
United States, and to be determined by him on actual 
survey. And said Kansas company may proceed to 
build said railroad to the aforesaid point on the one 
hundredth meridian of longitude west from Green- 
wich, in the Territory of Nebraska.” 


That settles the question whether it was con- 
templated at that time that the road might go 
by the Smoky Hill river, which lies entirely in 
the State of Kansas. Reading these two 
clauses in connection shows plainly that the 
intention was that the President of the United 
States should so control the location of these 
branches as to enable each one to form its 
junction within the limits indicated in the law. 
‘he specific direction of the statutes that these 
branches and the trunk line should all con- 
nect—the penalty annexed of forfeiture of 
their whole property if they failed to connect 
in such a way as to be used as one through 


the Senate voted down the proposition, The | road from the Missouri to the Pacific—and the 


Senate voted that fifty miles was not enough to | 


make the connection where the Senate intended 


the convection should be made, and retained | 


the one hundred mile clause as it now stands 
in beth the laws of 1862 and 1864. Spo that 








authority with which the President is clothed 
to compel a connection, seems to me to pre- 
clude all cavil as to the right of this central 
branch to a connection with the trunk line. 
This being settled by the language of the 


| been built. 





| construct the 
connect with the eastern division road on its 





| Company’s line. 
| authorized to build different partsofthis through 
| line, including this branch. 





| tion to this discussion ; and that is, how was 
_ this connection intended to be secured ? 


The 
statute settles this also by providing that this 


| eentral branch road shall be so constructed as 
| to connect with the Union Pacific, eastern 


division road, and by the use of the last-named 
road connect with the trunk road on the one 


| hundredth meridian, at a point to be fixed by 


the President of the United States, between 


| the southern border of the valley of the Re- 
| publican river and the northern border of the 
| valley of the Platte river. 


But this part of 
the line of the eastern division road has not 
It is insisted, however, by honor- 
able Senators in this discussion that this cen- 
tral branch can nevertheless secure the contem- 
plated connection by building thirty-five miles 


| over to the hine of the Union Pacifie railroad, 


eastern division. Butthe Senator neglected to 


| state that that is itself a road ending out on the 


plains, and has no connection whatever wit!) 
the Union Pacific railroad, and cannot have 


| without building at least four hundred miles of 
| road, as I think, judging from the appearance 


of the map. If this central branch were to 
roposed thirty-five miles and 
new line as now located, and follow it to its 
present terminus, it would then be further from 
an available connection with the trunk line 
than its present terminus in the valley of the 
Republican river. Not being able to secure 


| the contemplated connection with the trunk 


road by diverging over to the hne of the east- 
ern division road as at present located, how 
shall this connection be secured? The statute 
setties this question also. 

The law provides, as recited by the Senator 
from Wisconsin, [Mr. Doo.rrrie,} that if any 
company authorized to build any part of this 
trunk road or the branches should fail to do 
so any other company complying with its con- 
tract might proceed to build that omitted sec- 
tion and enjoy the same privileges granted io 
the company failing to construct. That is the 
condition in which this company finds itself 
situated to-day. 

To form a through line from Atchison to the 


| navigable waters of the Sacramento river four 


companies are each authorized to build differ- 
ent sections of the line. ‘This central branch 
company was authorized to construct one hun- 
dred miles; the eastern division, the sectica 
lying between the west end of this one hundred 
miles and the one hundredth meridian, a dis- 
tance of something over two hundred miles to 
the trunk road; the Union Pacific railroad, a 
number of miles undetermined, stretching out 
toward California; and a California company, 
an unnamed number of miles eastward, to fori 
a junction with the Union Pacific Railroad 
These four companies were 


It was provided 
that any one of them, the others failing, miglit 
build the whole work, Three of themare build: 
ing in good faith. The trunk line, it is believed, 
will soon be ecowpleied. This central branch 
road has built its proportion of the line. There 
is a link left out. Now they claim that under 
the law they have a right to proceed and build 
that omitted link, to givethem the eontemplated 
connection with the Union Pacifie railroad. 
This company make this claim because the law 
says 80; It says that if any company shall fui! 
to build the part assigned to it for construction 
any other company authorized to build any part 
of the whole work and completing its part 
within the time stipulated in the law may pro- 
ceed to construct the omitted section. [he 
law also provided that if they fail to so build 
and connect, so as to secure a through road, 
they shall forfeit their whole interest to the 
United States. ' 

Bui the eastern division company did not 
construct the omitted links in this line up the 
Republican river, because Congress in 150° 
passed a law authorizing the eastern division 
railroad company to change the location ot 1's 
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route,and it did thus ppenee its route, and build 
up the valley of the Smoky Hill river. I think 
Senators cannot avoid coming to the conclu- 
sion that if that bill had not passed this com- 
pany would have had the right, the eastern 


division company failing, to put in this link of | 


road. Iam ata loss to perceive how the pas- 


sage of that act could affect the rights of the 


central branch company. ‘The change of loca- 


tion from the Republican to the Smoky Hill | 


river was not their act ; it was the act of another 
corporation, but a change which could not have 
oceurred without the concurrence of Congress. 
This action of that company was beyond the 
control of the central branch company, as was 
this congressional legislation. All they could 
do they did do. They protested against the 
passage of the law, proceeded with their work 
until their one hundred miles were completed, 
and then appealed to Congress for justice. 
But the Senator from New York [ Mr. Coyxk- 
LNG] concluded his able and exhaustive argu- 
ment yesterday by informing the Senate and 
the country that this company was, at least, 


entitled to no sympathy ; whatever might be | 
the rights of the company under the law they | 


were not entitled to sympathy, for they had 
already received enormous grants. He read 
from a newspaper advertisement, in which it 
was stated that they derived, or were to derive, 
from the national G 

hundred and eighty thousand acres of land 
lying on each side of this one hundred miles 
of road. The Senator omitted to state that 
the public lands had at the time of the passage 


of the law been so far exhausted that there | 


was not within the limits of the grant, subject 
to its provisions, to exceed the amount of 
about two hundred and twenty-five thousand 
acres. 


eighty thousand acres of land, when, iu fact, 
the law conveys to them less than a quarter of 
a million. He also read an advertisement 
from which, it seemed to me, he desired the 
inference to be drawn that this company had 
derived enormous sums of money from the sale 
of Indian lands acquired under a treaty from 
the Kickapoo Indiaus. Ido not know person- 
ally what the facts are in that case, and can 
only state the representations made to me by 
the gentlemen who are connected with this 
enterprise. They say that they were entitled 
to one hundred and twenty-three thousand 
acres of land from the Kickapoo Indians, under 
the treaty referred to, by paying those Indians 
$1 25 an acre—more than the original worth 
of the land if the railroad had not been con- 


structed; and if those lands are now worth, as | 
I have no doubt they are, much more than || 
$1 25 per acre, it is an uccretion of value | 


growing out of the investment of their own 
money in this improvement; an accretion of 


value, however, which accrues equally to the || 


lands of the United States and of the citizens 


of Kansas lying within the vicinity of the line | 


of the road. 

The Senator from New York insists that they 
had ample notice that the location of the east- 
ern division road would be changed from the 
Republican river over to the Smoky Hill river, 
and that if they invested money they did it with 


a full knowledge of the contemplated change | 


of route, and are therefore not entitled to relief. 
he law providing for the change was enacted, 


I believe, on the 3d day of July, 1866. And the | 


gentlemen engaged in this work represent to 
me that their books show that previous to that 
date they had 
ets of the stockholders $600,000 in cash, and 
that they had sold their first-mortgage bonds 
to the amount of about three hundred thousand 
dollars, the whole of which had been expended 
in the construction of the road. They invested 
the greater part of this large amount after the 
time had expired during which the eastthe 
division company had the legal right to change 
their location. 

The Senator stated, however, that it was bat 
a few days afier the passage of that law—the 


id in on stock out of the pock- | 
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act of July 8, 1866—they presented to the | 
Government as complete their first section of | 


| twenty miles of road. He cited the fact cor- 
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overnment one million two | 
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| right to use this large amount of Government 
| and first-mortgage bonds was proof positive 
| of the great wealth acquired by the company 


| pose these bonds had been issued and drawn 
| from the Treasury and locked up in the com- | 
| pany’s safe, what advantage would they be to 
He left the Senate to infer that they || 
were entitled to receive and would receive the | 
whole amount of one million two hundred and | 


| It affects me neither the one way nor the other 


| pany, and subtract the smaller from the greater, 
|| and you will then perceive whether the work is || 
| of any real value to the holders as at present 


| lieve that if they shall be permitted to proceed 


| to under the laws of 1862 and 1864, it will make | 


rectly, but the inference, it seemed to me, 
might be drawn from his mode of stating it, | 
that they had not put any money into this 
enterprise worth mentioning before July 3, | 
1866, when the fact, as I understand it from | 
other sources than that of the company itself, 
was, that they had before that period nearly | 
completed twenty miles and had forty other | 
miles well under headway, twenty of them | 


almost ready to be presented to the Govern- || 
And at this time, as I || 


ment for acceptance. 
have been told, this company has paid in the 
whole of its stock at par, has expended in the | 
construction of the road cquentiden like one 
million dollars, and has exhausted in the same | 
way the bonds derived from the national Gov- 
ernment, amounting to $1,600,000, and per- 
haps an equal amount of their first-mortgage 
bonds ; so that at this time they have invested | 
the whole of their stock, counting it at par, as | 
I understand, and the money derived from the | 
sale of the Government bonds. 
That reminds me that the Senator from New | 
York seemed to wish it to be inferred that the | 


from this enterprise, when in fact they are 
merely evidence of the company’s indebted- 
ness. Under the law the company is bound to | 
pay the Government bonds, principal and in- | 
terest, at maturity, and, of course, both the 
interest and principal of its own bonds. Sup- | 


the company? IfI draw my own note bearing 
interest, payable by myself, and put that note | 
in my pocket, although it may be negotiable 
paper, does it enhance the value of my assets? 





until 1 part with the paper; but when I part | 
with the paper for a consideration, it is evi- | 
dence of a debt owed by me to another. So | 
with this company ; if they have drawn and | 
sold $1,600,000 of Government bouds, and | 
have issued and sold $1,600,000 of first-mort- | 
gage bonds, being $3,200,000 in the aggregate, | 
it is merely evidence that the company is in 
debt to the amount of $3,200,000, which they 
are obligated to pay, interest and principal, at | 
maturity. ‘To arrive at the actual value of this | 
work you must first foot up the assets of the | 
company; ten foot up the debts of the com: | 


situated, Add to the value of their lands the 
value of the road and fixtures and rolling- 


| stock; then substract the aggregate amount of 


their debts, including both Government and 
first-mortgage bonds, and you will have the 
sum total of the company’s wealth. And this 
nominal value might prove to be worthless, 
For it isa kind of property, except the lands, 
which rapidly deteriorates with use and time. 
Its value will depend on the income over and 
above the expenses and repairs. And the gen- 
tlemen representing this company tell me that 
the road does not yield more than enough to 
keep up the running expenses. But they be- 


to build the omitted seetion in the line, so as 
to give them the connection they were entitled 


the whole property of real value. I suppose 
that in the decision of this question the votes of | 
Senators must turn on their opinion of the 
vested rights of this company. If the enact- 
ment of the law offering this company the 





the additional privilege to build the additional | 
link leading up to the trank line at the one | 
hundredth meridian, if the eastern division 


should fail to build it, and the acceptance of || 


this proposition by this central branch com- 
pany is in the nature of a coutract, it must be 
carried out in good faith. 


i] 
i 
i) t@ authorize the Union Pacific road, eastern 
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It may be to the interest of the Government 
pecuniarily to break faith with its citizens ; it 
may be that the essence of this contract can be 
avoided by a close and narrow construction of 
its own statutes; but the original intentien is 
plain. I do not know how other Senators may 
view that subject. I have not thought, how- 
ever, it ever was an advantage in the long 
run either to an individual or to a Government 
to break faith ; and hence, [ have not thought 
that the proposition to avoid the payment of 
the national debt in whole or in part was either 
creditable or wise. 1 know the honorable Sen- 
ator from Vermont, [Mr. Epmunps,] who has 
opposed the passage of this bill earnestly—and 
1 have no doubt honestly—takes a different 
view of the obligation of the Government to 
keep faith with other contracting parties, 

Mr. EDMUNDS. | If the Senator alludes to 
me, I beg leave to correct him. Lam for keep- 
ing the Government faith with this company 
just as much as with everybody else. I only 

iffer with the Senator as to what the Govern- 
ment faith is; and I am willing to speak frankly 
on this subject, as I hope he is on the subject 
of the public debt, one way or the other. 

Mr. HARLAN, Certainly; Lhave no doubt 
of that. No one ever dreamed of accusing.the 
Senator from Vermont of want of frankness ; 
and I have always been and always shall be 
equally frank on the subjeet to which he refers. 
1 was about to remark that there were those a 
few months since who thought the laws au- 
thorizing the sale of Government bonds could 
be so construed as to authorize the Govern- 
ment to pay them in greenbacks; that is, in 
its own paper, without interest, and thus avoid 
the payment of the interest. This always 
seemed to me very much like repudiating the 
interest. Afterward, the President of the 
United States, in a grave paper sent to Con- 
gress at the beginning of the session, proposed 


|| to pay the interest for a few years, but thoug): 
|| the law might be so construed, or at least the 


equities of the case might justify, at the end of 
a given number of years, the repudiation of 
the principal. Now, Mr. President, it may 
be that a narrow, lawyer-like construction of 
these statutes would justify the coneinsion to 
which the honorable Senator comes. - He may 


| find by a close analysis of these statutes, 


(though lam unable to agree with him,) that 
the Government is not technically and legally 
bound to grant the relief sought by this eom- 
pany in the passage of this bill; bat there can 
be no question of the original intention of 
Congress when the laws were passed. I sup- 


| pose that what is meant by keeping faith is to 


carry out a contract as originally intended 
between the two contraeting parties, and that 
neither is at hberty to seek to evade the real 
meaning of the contract by a technical construc. 
tion of phrases. In this case the original pur- 
pose was to authorize this company to build one 
hundred miles of road, and at the end of this 
one hundred miles to form a connection with 
the eastern division road, giving them a con- 
nection with the main trunk line at the one 
hundredth meridian, with the distinet agree- 
ment on the part of the Government that if 
the eastern division company fuiled to build 
that link this company might put it in on the 
same terms proposed to the eastern division 
company. 

The eastern division company has failed to 
build the road where it would afford this eon- 
fection. This company is therefore in pre- 
cisely the dilemma contemplated by Congress 
when the laws of 1862 and 1864 were enacted ; 
and they now merely ask that this Government 
shall keep faith with its contractors—keep faith 
with its private citizens, with those who have 


| invested their private funds to build a great 
| right to construct the one hundred miles and | 


work in the success of which the Government 
was supposed to be greatly interested. Look- 
ing at this subject as | do I cannot vote other- 


| wise than in favor of this bill. 


Mr. PATTERSON ,of New Hampshire. Mr. 
President, in 1866, when the proposition was 
introduced into the House of Representatives 
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division, to refile its map and to change the 
location of its road, I opposed it, and I opposed 
it because the persons who had invested in the 
Hannibal and St. Joseph road, which is now 
called the Central Branch Pacific railroad, 
complained that if this map was refiled and the 
location of the road changed they would be 
left in the wilderness and would suffer in their 
interests. Now they come here and claim that 
the law, as originally passed, gives them a right, 
the route of that road having been changed, 
to make a connection with the main trunk of 
the Union Pacific railroad. It looks to me 
like an afterthought. 

By the ninth section of the act of July 1, 
1862, the Union Pacifie railroad, eastern divis- 
ion, is authorized to run its line from the mouth 
of the Kaneas river, by way of Topeka and 
Lawrence, tothe one hundredth meridian. By 
the thirteenth section of the same act the Han- 
nibal and St. Joseph company is authorized 
to build its road for a hundred miles westward 
to unite with this Union Pacific, eastern divis- 
ion, or to go north and form a connection with 
the main tronk of the Union Pacific railroad ; 
and it is stipalated expressly in the act that in 
no ease shall they receive land grants and sub- 
sidies for more than one hundred miles: 

“But in no event shall lands or bonds be given to 
said company, as herein directed, to aid in the eon- 
struetion of their said road for a greater distance 
than one hundred miles.” 

In a memorial which has been presented to 
the Senate on this subject it is elaimed that 
whenever any one of these branches should 
fail to make connection the other branches 
were entitled to go forward and build the road 
so as to make a connection with the main trunk 
of the read. Now, sir, 1 can find nothing in 
the law itself authorizing any such constrac- 
tion. In the twelfth secuon of the act of July 
2, 1864, I find this: 

“ Andif the Urion Pacific Railroad Company shall 
in good taith to build the said 
railroad through the Territories when the Leaven- 
worth, Pawnee, and Western Railroad Company, now 
known as the Union Pacific Railroad Company, east- 
tern division, shall bave completed their road to the 
one hundredth degree of longitude, then the last- 
named company may proceed to make said road 
westward until it meets and connects with the Cen- 
tral Pacific Railroad Company on the same line.”’ 

That is, if the main trunk of the Union 
Pacific railroad fails to proceed with the road 
through the Territories, then this Union Pacific, 
eastern division, may continue the road. ‘here 
is not a word in that section which authorizes 
the Hannibal and St. Joseph road to take up 
and continwe the road if the Union Pacific, 
eastern division, should fail to make the con- 
nection. 

Mr. HARLAN, If the Senator will allow 
me—l know he intends to be exactly right— 
the privilege claimed is not found in the twelfth 
section, but in the sixteenth section. 

Mr. PATTERSON, of New Hampshire. 
Very well; I will refer to the sixteenth sec- 
tion. I know they put great stress upon the 
construction given to that sixteenth section by 
their paid counsel, Judge Curtis. But, sir, 
is there anything in the sixteenth section of 
this act that will justify the constraction which 
their paid counsel puts upon it? Letme read 
it. ‘Lhis sixteenth section authorizes a com- 
bination or consolidation of these various rail- 
road companies, and it goes on to say: 

‘** And in ease, upon the completion by such con- 
solidated organization of the reads, or either of them, 
of the compani consolidated, any other of the 
road or roads of either of the other companies au- 
thorized as aferesaid (and forming, or intended or 
necessary to forv:, a portion of a continuous line from 
each of the several points on the Missouri river, here- 
inbefore deslguated, to the Pacific coast) shall not 
have constructed the nambor of miles of its seid road 
within the time herein required, such consolidated 

auth ized to. contin 


organization is hereb Q ue the 
constrac'ion of its ro telegraph in the general 
direction and route upon which such ineomplete or 
unconstructed road is hereinbefore authorized to be 
built, until such continuation of the road of such 
consolidated organization shall reach the constructed 
road and telegraph of said other company, and at 
such peint to connect and unite therewith.” 


it is simply this, nothing more and nothing 
less: ehat several of these companies may con- 
solidate int™ one company, and then, if any 


'| one of the companies failing or refusing toenter 
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into this consolidation shall not complete its 
road, the consolidated companies may go for- 
ward and complete that road. 

Mr. DOOLITTLE. My honorable friend 
does not pay attention to another clause, which 
provides that if one of the companies will not 
consolidate then the other company may go 
and dothe samething. That is the point init. 

Mr. PATTERSON, of New Hampshire. 
Will the gentleman point it out? 

Mr. DOOLITTLE. Yes, sir. It is on page 
363 of the Statates, just above the middle of it: 

“And in case any company authorized thereto ’— 


What? To enter into the consolidation— 


“shall not enter into such consolidated organization, 
such company, upon the completion of its road as 
hereinbefore provided, shall be entitled to and is 
hereby authorized to continue and extend the same 
under the circumstances and in accordance with the 
»rovisions of this section, and to have all the bene- 
ts thereof as fully and completely as are herein pro- 
vided touching such consolidated organization.’ 


Mr. PATTERSON, of New Hampshire. 
They are to have all the privileges which the 
Now, then, it rests 


| with the gentleman to prove that the original 


jaw authorized the Hannibal and St. Joseph 
company to continue the road, if the eastern 
division should fail to make the connection. 

Mr. DOOLITTLE. Mr. President, the east- 
ern division was authorized to go up and have 
lands and bonds all the way to the one hun- 
dredth meridian. The central branch was to 
go out one hundred miles, expectingto connect 
there with the eastern division, and then this 
law comes in and provides that if the eastern 
division turns off down toward New Mexico 
the central branch may take up the line of 
march and go to the one hundredth meridian. 
That is the substance of it. 

Mr. PATTERSON, of New Hampshire. I 
do not so understand it. Furthermore, if that 
was the interpretation, why does not this com- 
pany accept of that condition? I have no 
objection to their making a connection with 
the main branch. I only object to their com- 
ing here and asking a land grant and a subsidy 
of $16,000 a mile for the continuation of this 
road, when the original law said they should 
receive the subsidy and the land grant for only 
one hundred miles, and they have got the full 
amount specified. 

Mr. DOOLITTLE. I will answer the honor- 
able Senator that question. He asks, why do 
they not go on under the law? That involves 
a law suit which would take at least two or 
three years to determine. They must first 
apply to the Secretary of the Interior, and if 
he refuses to give them the lands ang bonds 
they must then apply to the supreme court of 
the District of Columbia for a mandamus to 
compel itto be done. The litigation will go on 
there between the parties interested, which will 
delay the thing for a year or two. There may 
then be an appeal from that decision to the 
Supreme Court of the United States; and we 
know that when a case goes on the docket of 
that court it must stay there two years in its 
natural order before it can be reached; and 
here are three or four years gone before the 
thing can come toa determination in the courts. 

Mr. PATERSON ,of New Hampshire. Mr. 
President, that is not the point. ‘I'he point is 
not whether this Hannibal and St. Joseph road 
or central branch sball make connection with 
the main tronk. It is whether they shall 
receive this land grant and this subsidy for 
making that connection. 

Mr. DOOLITTLE. They claim, and I under- 
stand their counsel has given them to believe, 
that under the law as it stands, and to which 
I have referred, they are legally authorized to 
do it; but what they ask is that they may be 
permitted to connect with the main line sixty 
wiles nearer, to avoid a litigation of four or 
five years, so far as they are concerned, and to 
avoid, so far as the Government is concerned, 
should the litigation be decided in favor of the 
company, the payment of bonds and lands for 
about sixty miles further thua they will be 
granted under the pending bill. So it is econ- 
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omy to the Government, and avoids litigation 
to the company. 


Mr. PATTERSON, of New Hampshire. 


'| Then we are to understand from the gentle- 


man that this company come here to ask that 
the privileges which they have by the law now 
be taken from them. Is that what they are 
here for, to have land grants and subsidies 
taken from them which the original law allows 
them ? 

Mr. DOOLITTLE. They ask leave, instead 
of going to the one hundredth meridian, to join 
the main road at Fort Kearny, which is sixty 
miles nearer, and, as a matter of course, the 
Government will not be required togrant them 
| lands and bonds for the sixty miles between 
Fort Kearny and the one hundredth meridian. 
They want to go on and get the connection. 








The very thing for which they ever went into 
this operation was to be a branch of the Pacific 
railroad. How can they be a branch of the 
Pacific railroad and not touch the Pacific rail- 
road? 

Mr. PATTERSON, of New Hampshire. | 
| hope the Senator will allow me to finish my 
| remarks. By the original law of 1862 the 
| Union Pacific, eastern division, was authorized 
to file its map and locate its road at any time 
within three years, and it could change the 
filing of its map or the location of its road at 
any time within that period. By the thirteenth 
section of that law the Hannibal and St. Joseph 
Company is authorized to build its road from 
the Missouri river one hundred miles west- 
ward and make connection either with the main 
branch of the Union Pacific or with the eastern 
division of the Union Pacific. The time having 
expired within which the eastern division eould 
refile its map and change the direction of its 
road, that company came to Congress and asked 
permission to cnange the direction of its road 
trom the Republican to the Smoky Hill route, 


and that privilege was granted; and now this 
company comes here and asks permission to 





continue its road one hundred and fifty miles 
and to have a land grant made to it and sub- 
sidies of $16,000 a mile granted to it to build 
that road, while the original iaw said explicitly 
that it should have only the subsidy and the 
land grant for one hundred miles. The law 
was explicit in that matter. What they want 
is to enlarge this outpouring of money from 
the public ‘f'reasury for their benefit. 

Mr. President, the other day we refused to 
give $7,000 to a lady who came here and 
claimed it, when it had been taken froin her 
by the authority of the United States Govern- 
ment. There was no question that her prop- 
erty had been taken. ere is, at best, a doubt- 
ful claim. In my mind there is but little doubt 
about it; but in the minds of some there is a 
doubt. We are asked to pay out of the public 
‘Treasury, when it is burdened and our people 
are weighed down by taxation, $2,400,000, and 
to burden the industry of this country to that 
extent, and to put off the day of the payment 
of our public indebtedness. Sir, | think our 
duty to our constituents requires us to look 
well to the foundations of this claim. I believe 
there is nothing whatever in the law requiring 
us to make this payment, and I am confident, 





| indeed I know, that at the time the subject 
came into the House of Representatives that 
was the understanding of the parties who 
deemed themselves injured by the change of 
the direction of the Union Pacific, eastern di- 
vision; and I voted with them, beeause some 
| of them are my friends, and I should be sorry 
in any way to injure their interests or to do 
| them harm. They understood that the change 
of direction cut them off from any right of con- 
nection, with subsidies and land grants, with the 
| main branch of the Union Paeific ; and now, sir, 
though I should be glad to accommodate them, 
| my sense of duty to my constituents and the 
|| country leads me to vote aguinst this claim. 
|| Mr. POMBROY. Mr. President, I shall not 
|| spend any time in making an argament on this 


if it did sufficient argament: has been already 
But some questions of fact have been 


bill, because I suppose it does not need it, an 


made. 
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brought into the diseussion, in which I have | The fact is it is Waterville, some eigut or ten | 


been referred to, that I desire briefly to correct. || 
The Senator from New York, (Mr. Conxe, 
in his argument yesterday, stated that it was 
designed in 1862, when -the original law was 
passed, and that I supported such an amend- 
ment to Jimit the extent of this branch to fifty 
miles. That was so; but the Senate thought 
differently. and voted the amendment down. 
Mr. CONKLING. I did not state any such 
thing. 
he did not misstate ry position. I did not refer 
toany suchamendment; I referred simply to the | 
amendmentinserting the words ‘‘via Atchison.”’ | 
Mr. POMEROY. The Senator referred—lI | 


| 


offered by Mr. Clark, limiting the eon to | 
fifty miles, and that was supported, he said, by | 
the Senators from Kansas, Mr. Lane and Mr. | 
Pomeroy. The Senator from Lowa, [Mr. Har. | 
LAN, ] in his remarks this morning, has alluded | 
to that subject and given the history of it as 
everybody understands it. The then Senator | 
from California, Mr. McDougall, sitting beside 
me, opposed the motion to limit it to one hun- | 
dred miles, and the Senate sustained it by a | 
vote of 22 for it and 17 against it; so that, | 
whatever might have been the choice of the 
Senators from Kansas on the passage of that 
bill, it was overruled by the Senate, and the 
distance was left at one hundred miles. 

Now, sir, as a qnestion has arisen between 
the Senator from New York and myself in | 
regard to the distance from Atchison to the | 
Republican valley at Clifton, in a straight line, | 


| 
| 
have his words before me—to the amendment || 
| 
| 
| 


1 beg leave to call the attention of the Senate || 
to the official facts from the map used by the | 


Senator himself. This map is official; one of | 
the surveyed maps made by Mr. Ream, who | 
Was then a clerk in the surveyor general's | 
office. The first standard parallel, which he | 
ran himself, or assisted in running, starts from | 
Atchison and rans directly west, and strikes | 
this town of Clifton on the Republican river, | 
within half a section. It is just nineteen town- 
ships from Atchison to Clifton on the Repub- 
lican river. Six times nineteen are one ee 


a year ago that it would not exceed fifteen 
miles beyond the distance of one hundred 
miles, and the Senator from New York says 
it is over fifty. The misunderstanding between 
the Senator and myself grows out of this fact: 
I was speaking of the Tietendn in a straight 
line, and the Senator was speaking of the 
meandering course of a railroad. With his 
view of the matter the Senator from New | 
York is clearly right. But when I was speak- | 
ing of the distance I meant the distance in a 
straight line, and that is one hundred and | 
fourteen miles, or, perhaps, one hundred and | 
fifteen miles. So that the statement which I | 
made a year ago was not only substantially, 
but accurately correct. with the view which | | 
then had in speaking of the distance from | 
Atchison to the Republican river in a straight | 
line, as it was intended when this bill passed 
Congress, after they voted down the amend- | 
ment to limit it to fifty miles, and extended 
it to one hundred, From that time it has 
been the intention of the parties connected 
with this road that the connection should be 
in the Republican valley, at or near Clifton, 
which is exactly one hundred and fourteen or 
one hundred and fifteen miles from Atchison; 
but it was put in ‘‘one hundred miles,” be- 
cause the valley of the Republican is a very 
wide valley, and that was practically near 
enough for a connection, because the railroads | 
do not follow the banks of the river. It istim- | 
ber there. They are always in the valley, on 
what is called the second bottom, as near the 
bluffs as they can go. That valley is some | 
seven miles wide, so that practically the con- | 
nection, as the bill originally stood, was within | 
the distance allowed by law, and there would | 
ave been no complaint. | 
} 








The Senator from New York says farther— 
I read from the Globe of to-day— 
“Their western terminus now is Irving.” 


| east of south. 
| the meridian of Fort Riley, which is seventeen 


' 

I would not interrupt the Senator if || 
; | the last session—I have not looked 

| debates, and therefore I will not make the allega- 
| tion—but I understood it te be stated that it was over 





dred and fourteen miles. I said in my remarks 
| 
| 


} 


| 





THE CONGRESSIONAL GLOBE. 


miles from Irving up the Blue: 
“If Senators will take the trouble to consult the 


| map, they will see that a valley runs from Irving to 
|; Manhattan,”’ 


There is the valley of the Blae from Irving 
to Manhattan, but instead of being west, it is 
The road is already built upto 


miles further west than Manhattan: 


“T understood it to be stated in this Chamber at 
at the report of 


sixty miles from the.existing western terminus of the 
eastern division to Manhattan or Junction City. I 
could not then deny, I felt hardly at liberty to doubt, 
that statement. Now, having passed over the ground, 
I am able to doubt it, and prudently to say to the 
Senate that thirty-five miles of railroad from the 
western existing terminus will give the claimants a 
connection, at Junction City, at Fort Riley, at Man- 
hattan, as they please, less than thirty-five milea at 
Manhattan and thirty-five miles at Junction City.” 


If the Senator has passed over that — 
from the western terminus of this road since 
the subject was up in debate before, it is a mys- 


teryto me. I was living there-all summer, and || 
I did not hear of the Senator's going over this || 
I heard of his going up the Kansas || 


ground. 
valley, forty or fifty miles from this road, on 


the cars, at the rate of twenty or thirty miles | 


an hour; but that he could have passed over 
this ground, forty miles distant from that road, 
and hence knows from experience that the dis- 
tance is greater than was represented, is not 
only new but surprising to me. I have the 
map before me, and the distance in a straight 
line from the terminus of this road to Fort 
Riley is exactly forty-two miles. There is no 
traveled road and no railroad that can be made 
within forty-two miles. I think perhaps arail 
road miglit be made within fifty miles. Forty- 
two miles is the exact distance in a straight 
line. My own opinion is that by making an 
exact right angle fifty miles cream reach the 
valley of the Kansas and make a counection 
with the eastern division of the Union Pacific 
railroad. But to do that there must be an 
exact right angle, because the road is now built 
to an exact parallel with Fort Riley west. It 
would not be for the public interest to build 
the road in that way; it would be ruinous to 
the road ; it would be a measure that no one 
understanding either railroads or the country 
could recommend. I have never known arail- 
road going west to make an exact right angle 
and turn south. 

I do not care to pursue this subject. These 
are merely technical inaccuracies. I have no 
feeling about it, but I wanted to show that the 
remarks which I had previously made were 
substantially correct. The proposed grant of 
subsidy to this railroad is based precisely on this 


equitable if not legal rights. 


Johnson, ) now abroad, at great length on this 
subject at the last session, in which I thought he 
made a clear statement that their rights were 
perfect in the law, and he said in so many words 
that he was surprised that the Secretary of the 
Interior did not so regard it. 
in regard to that would not be valuable, but 
that their equities are strong, commanding, 
equal to law itself, is controlling with me. [ 
would just as lief have a good case of equity 
before the people of this country as to have a 
law. Some men say that our bonds are not in 
the law required to be paid in gold; but those 
who hold them believe they have an equitable 
requirement, because that was the understand- 


| ing, that the parties who negotiated them let 
| them take them with that understanding ; and 


I say now I would as lief have an understand- 
ing, fair and honest, before the American 
people as to have a law. 

I know a State in this Union that ran its 
indebtedness beyond what the Constitution 
allowed. ‘The constitution said their State in- 
debtedness should never exceed so much, and 
yet the Legislature, by appropriation, did ex- 


| ceed it in building their State capitol. A party | 


| tions went. into oblivion, 
| Ameriean people will be just to good faith, to 








My own opinion | 
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undertook to repudiate it, but when the ques: 


tion was submitied to the people, they wuhgeen 
ase 


'| faith required that they should live up to 
|| contracts although they were against law, and 


the party that tried to repudiate those obliga- 
I say now that the 


what was the understanding between the parties 
at the time the contract was made. Technical- 


| ities and legal quibbles will not be sustained 
| by the people of any State in this Union. All 


I have to say is that it is believed in my State 
that good faith toward these parties, under the 


| law, and considering the manner in which they 


have constructed this road, entitles them to a 
connection at the point where they desire to 
make it. 

Let me say, also, that no criticism has ever 


| been made about this road. You have had 
| reports that other roads were not made cor- 


rectly. The parties building this road have 
not been subject to criticism om that point. 
They never lost a bridge or aculvert. Their 


road is of such a charscter that no ove has 
ever questioned it. That accounts for the fact 
that they spent $32,000 a mile upon it, as their 
sworn statements show. But, sir, being anx- 
ious for a vote, I will not pursue the argument 
further. 


Mr. MORGAN. Mr. President, this is a 


| bill to give to a railroad corporation, established 


for individual profit and gain, the bonds of the 


|| United States Government, bearing six per 


cent. interest, for $16,000 for each mile of 
railroad constructed, and to the extent of one 


| hundred and fifty miles, making altogether the 
' sum of $2,400,000; and this in addition to its 
| very liberal grant of land. 


One hundred and 
fifty miles is an extent as great as can be con- 
structed during the present year, but if Con- 
gress shall make this grant there is nothing to 
prevent the company from obtaining a similar 
subsidy next year, or in any following year 
until the road shall reach the Pacific; for as 
long as Congress will give, railroad corpora- 
tions will apply, as it is much more convenient 
and agreeable to wealthy shareholders for the 
public Treasury to furnish the money to con- 
struct their roads than to advance it from their 
own private fortunes. In view of the present 
condition of our finances and the heavy taxa- 
tion required to meet the current expenses of 
the Government and the interest on the pablic 
debt, Congress ought not, in my opinion, to 
entertain a proposition of thiskind. Av indi- 
vidual loaded with debt which he finds himself 
troubled in meeting will naturally put off all 
expenditures save those of absolute necessity 
until his indebtedness falls within his ability. 
Why should not the representatives of the 


|| people do likewise? I cannot vote for this bill, 
ground ; it is believed that this company have | 
I remember the | 
argument of the Senator from Maryland, (Mr. || 


nor can I vote for any like measure, nor indeed 
for any measure that takes money from the 
Treasury, unless in pursuance of an existing 
law, or unless required for the credit or for the 
honor of the Government. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Oregon, [Mr. Consett. } 

Mr. HOWARD. I hope the amendment of 
the honorable Senator from Oregon will be 
rejected, not so much because I object seriously 
to the principle embraced in it, but becanse it 
is wanting in analogy to the measure itself and 
to the whole system of Pacific railroad legisla- 
tion now existing upon our statute- books. 

I support the present bill, Mr. President, 
because I religiously believe that justice and 
equity require its passage, for in my opinion it 
is only carrying out fairly the assurances of the 
Government given to this company in previous 
legislation. Of this I cannot entertain a doubt. 
I vote for the bill upon the same principle that 
if 1 were a chancellor I would decide a case in 
equity in favor of the party asking relief. In 
brief, I vote for it because I honestly believe 
that we have held out by our legislation assur- 
ances to this company which we are bound in 
honor and in justice to keep good and in full 
faith. To leave them in their present condi- 



















































ar 


eS eh RR 


598 


and the benefits which they had a right under 
the statute to claim at our hands, as | believe. 

The honorable Senator from New York yes- 
terday, in the elaborate argument which he 


gravity of which he is so eminently a master, 
told the Senate and the country that one ground 
upon which this bill was supported was: 

* That the corporation for which the subsidy is pro- 
posed acquired hy act of Congress the right to build 


a railroad where one has been built, and by so | 


building— 

That is, building exactly between the two 
termini of the present finished road— 
“toreach and enjoy aconnection with the main trunk 
railroad to the Pacific ocean.” 

But the honorable Senator stating, as he 
endeavored to do, the proposition clearly and 
conclusively, characterizes it as follows; that 
is, I understand the honorable Senator as deny- 
ing thaf our legislation gave to the Hannibal 
and St. Joseph Railroad Company, in other 
words, the present central branch, a right to 
form a connection with the Kansas road, that 
is, the eastern divigion. 


tion is to withdraw from them those assurances || 
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s0 located as to require a departure northwardly 
, from the proposed line of said Kansas railroad before 


it reaches the meridian of longitude aforesaid,” &c. 


Showing that Congress at that time were 
cognizant of the fact thatthere was a projected 


presented to the Senate, with all the grace and i} line of road in existence known as the line of 


what is now the Eastern Division of the Pacific 


Railroad Company, and that that line, accord- | 


ing to its map, ran up the Republican fork. It 
was with that line that this charter in its thir- 


| teenth section authorized the central branch to 


connect itself. That right, by subsequent legis- 


|| lation, by the act of 1866, has been practically 
}and for all beneficial purposes taken away 


j 


| 





| 
| 


| 


| 


If I misunderstood || 


from this company, although by the sixteenth 
section of the act of 1864, amendatory of the 
original charter of 1862, it is declared that— 


** In case any company authorized thereto shall not 
enter into such consolidated organization, such com- 
pany, upon thecomp!letion of its road as hereinbefore 
provided, shall be entitled to, and is hereby author- 
ized to continue and extend the same under the 
circumstances,and in accordance with the provisions 


of this section, and to have all the benefits thereof, | 


as fully and completely as are herein’’— 
That is, in this act, and not, as inferred by 


the honorable Sénator from New Hampshire, | 


the honorable Senator, he will have the good- | in the act of 1862— 


did entirely misunderstand me, and I can state || Interior in withholding from the central branch 


ness to correct me. 
Mr. CONKLING. I would not venture to 
interrupt the Senator but by hisinvftation. He 


in a word, if he wishes me to do so, what my 
position was. 

Mr. HOWARD. Very well; if I misunder- 
stood the Senator, then [ stand corrected. 

Mr. CONKLING. Precisely what I stated 
was this: that the amendment ‘via Atchison’”’ 
was placed in the bill upon the declarations at 
the time, all around, that its purpose was to 
direct and restrain the course of the road, so 
that it should make its connection with the 
eastern division, but make it east of the merid- 
ian of Fort Riley, and Topeka was the place 
there referred to. 

Mr. HOWARD. Mr, President, it is of 
very little ase, as the experience of the hon- 
orable Senator will demonstrate, to refer to the 
debates in a legislative body for the purpose 
of giving a construction to the acts which it 
passes. There is no source of ififormation or 
enlightenment so deceptive, so uncertain, as 
legislative debates. I therefore discard en- 
tirely all interpretation arising from the debates 
in the body, and should always, as I do now, 
feel myself bound only by the enacted statutes 
and by the proper Jegal construction to be given 
to them. 

Now, sir, the central branch indubitably, by 
the very language of the statute, had an un- 
doubted right to form a connection with the 
eastern division, whether the distance of one 
hundred miles along which it received its cash 
subsidies and lands reached that connection or 
not. They hada right to form a connection, and 
itis because they have been practically deprived 
of the enjoyment and benefit of that right that 
this bill has been brought before the Senate. 
The thirteenth section of the act of 1862 de- 
clares: 

That the Hannibal and St. Joseph Railroad Com- 
pany of Missouri may extend its road from St. Jo- 


seph via Atehison, to connect and anite with the 
road through Kansas.” 


That has never been repealed, and stands as 
the law to-day, It has that right, It was given 
the company by the act of incorporation of the 
Pacific Railroad Company of 1862. At that 
time, as is well known, what is now called the 
Eastern Division of the Pacific Railroad Com- 
pany had projected its route from a point on 
the Missouri river near Leavenworth, up the 
Republican river, the Republican fork, so- 
called. If gentlemen will make inquiry in the 
Department of the Interior they will discover 
a copy of the original map of the company. 
When the act of 1862, therefore, was passed it 
was passed in reference to that projected line 
up the Republican fork, In proof of this. let 
me cite for the attention of Senators the ninth 
section of the act of 1862. Its language is: 


* And in case the general route or line of road from 
the Missouri river to the Rocky mountains ee 


| 


i 
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“herein provided touching such consolidated organ- 
ization.” 


Whether the opinion of the Secretary of the 


its lands and bonds upon the passage of the act 
of the 3d of July, 1866, was correct or incor- 
rect, I shall not stand here to argue. It is 
sufficient for me to be convinced that here was 
a bona fide assurance held out to the central 
branch that it should have the privilege of 
forming a connection with the eastern divis- 
ion, and thus a connection with the main stem 
of the Union Pacific Railroad Company from 
Omaha westward to the Pacific ocean. As 
this company has been deprived of this privi- 
lege, I propose to make the damage to them 


good so far as I reasonably can, and | think | 


the present bill is a reasonable approach to 
such an indemnification. 

Mr. DAVIS. Mr. President, I have felt 
desirous to receive light on this subject from 
others, and I will state ina few words the light 
as it strikes my mind that I have received upon 
it. According to my reading of the act of July 


1, 1862, the eastern division of the Union | 


Pacific railroad was to be located between the 
southern margin of the Republican fork and 
the northern margin of the Plattefork, in the 
now State of Nebraska. I admit that there is 
something in the act of 1862 which gives a 
pledge to all concerned that the general line of 


the eastern division of the Pacific railroad shall | 


be located between the southern margin of the 
Republican fork and the northern margin 
of the Platte river, situated in the State of 
Nebraska. 

The gentlemen who advocate this bill here 
concede that there is no legal obligation upon 
Congress to pass it, but, in the language of the 
honorable Senator from Michigan and others, 
they contend that there is a strong equity that 
binds the Senate morally to pass the measure 
now under consideration. I have not reached 
that conclusion, for reasons which I will briefl 
state. AsI understand the Senator from Michi- 
gan and the Senator from Kansas, if the east- 
ern division of the Union Pacific railroad had 
been located along the Republican fork, it 
would have fulfilled any nee express or 
implied, that was given by the act of 1862 to the 
company who are interested In the present 
measure or any other company or individual. 
If that be true what cause of complaint in jus- 
tice or eqnity have the company who are inter- 
ested in the pending measure? Their cause of 
complaint is simply this, according to their 
own showing: the actof 1862, they say, located 
the line of the eastern division of the Union 
Pacific railroad in the valley of the Republican 

tk—— 

Mr. HOWARD. The act of 1862 recog- 
nized that location as one already established 
by the company. ro 

Mr. DAVIS. That is my proposition, and 


| 


' 





| 
| 
| 
| 
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it is the reading of the law of 1862, as I under- 
stand it, and Shove just read it. Then, if there 
is a departure from the line upon the Repub- 
| liean fork, and the present central branch com- 
| pany located their road with a view to a union 

with the line running along the Republican 
| fork, and they have been balked or defeated 
| In carrying out that intention, to that extent 
| they have an equitable claim upon Cougress, 
| and to no other extent whatever. I understand 
| that there are two branches of the eastern line 
of the Pacifie railroad located. One is called 

the Omahafbranch ; thatis,the northern branch; 
and the other is now called the Smoky Hill 
| branch. 

This central branch, as it is termed, is an 
intervening branch, whose object was when 
its charter was passed to unite with the more 
| southern branch, or that branch which they 
expected to pass up the valley of the Repub- 
lican fork. The complaint of this corporation 
and their friends on this floor is, that they were 
defeated or balked in their purpose of uniting 
their road with the line of the eastern division 
that was to run along the valley of the Repub- 
lican fork, and that they were defeated by the 


line of that company being changed from the 
Republican fork to the Smoky Hill fork. I 








think those are the facts and premises that 
will enable the Senate to comprehend the full 
equity and all the equity of the company which 
is now making complaint. Their original ob- 
ject was to get to the eastern division of the 

nion Pacific railroad that would pass along 
the valley of the Republican fork. By the 
action of the directory and of the power that 
controlled that road, the intimation from the 
law and from their surveys that they intended 
to locate their road along the Republican fork 
has been modified by a change of the road to 
the Smoky Hill fork and to its fixed location 
along the valley of that fork. 

Now, what do [ understand to be the object 
of the present bill, and of the present direct- 
ory of what is called the central branch line? 
They want to change their original purpose of 
uniting with the Republican fork road, and to 
unite with the Omaha branch; and they say 
that the transfer of the route from the Repub- 
liean fork to the Smoky Hill fork gives to them 
an equity upon Congress to enable them to 
unite with the Omaha branch, although they 
did not contemplate any such union originally. 
I say that no such equity as this arises upon 
the facts; no such equity as this arises upon 
the legislation which the honorable gentlemen 
have presented to the Senate as having been 
heretofore adopted by Congress. On the con- 
trary, the whole of the equity they have, all 
that they have a pretext to claim, is to give 
them aid to reach the road that they expected 
to ren up the Republican fork along its line 
up the Smoky Hill fork. I concede to gentle- 
men on their own facts, their own premises, 
their own principles of legislation, that they 
have a right to an equity, growing out of the 
fact that this legislation was not consummated 
in the location of the roads, as the present 
company expected it would be by the transfer 
of the line from the Republican fork to the 
Smoky Hill fork. Concede all that to be true, 
and that an equity arises in favor of the cen- 
tral branch company upon that state of fact, 
the utmost limit of that equity is to enable this 
company to reach the southern branch, which 
they expected to ran up the Republican fork 
at its new location in the Smoky Hill fork. 

Mr. DOOLITTLE. If the honorable Sen- 
ator will allow me to interrupt him for a mo- 
ment, I think that in the statement which he 
makes of this matter there are two very mate- 
rial omissions: first, the purpose of the central 
branch was not to run any railroad up in the 
direction of the Smoky Hill fork, which does 
not go to the main line of the Pacific railroad 
at all. It goes off to New Mexico. That 's 
the way it points. But the original purpose 
was to unite with the Union Pacific railroa 
upon the one hundredth meridian, and the 
mode of union was by connecting with the rood 
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which locate its line up to the one hundredth '| is this side of Denver. If he will look at the | reason of the change of route to the Smoky 


meridian at the point fixed by the President. 
Their purpose was to go on the Pacifie rail- 
road and be a branch of the Pacific railroad, 
not to be a branch of a railroad ranning up the 
Smoky Hill, which is no part of the Pacific 


railroad at all, but a new railroad—a railroad || 


which is running directly west. 

Mr. DAVIS. 
to be as stated by the honorable Senator from 
Wisconsin. 

Mr. DOOLITTLE. The map shows it, I 
think, very clearly. ; 

Mr. CONKLING. On the contrary, if the 
honorable Senator from Kentucky will ardon 
me for a moment, the eastern division acific 
railway rans now to the town of Sheridan, and 
perhaps it has reached twelve miles beyond, 


to Fert Wallace. That, as the map shows, and | 
as everybody who has passed over the road | 
|| west by a route which nature has graded not 
| only for stage-coaches but for railroads, to the 


knows, is in the direction by the best roate of 
attaining a union with the Union Pacific rail- 
road. 


Mr. DOOLITTLE. At what point? 


Mr. CONKLING. Ifthe Senator willrestrain |, 
his impatience I will endeavor to inform him | 


at what point. 

Mr. DOOLITTLE. Iam not impatient. 

Mr. CONKLING. Let me make my state- 
ment. The papers on file in the Interior 
Department show that the eastern division 
selected this route on which they are located 
in preference to the other because of more tim- 
ber and fuel, but especially because it was one 
hundred and thirty-four miles shorter to reach 
the very destination of which we are speaking. 
The Senator from Wisconsin asks, where will 
it attain the Union Pacific railroad? I will 
endeavor to tell him where. It is proceeding 
up the Smoky Hill fork. 
dan, and perhaps Fort Wallace. Its route is 
to Cheyenne Wells, as fixed by a bill which has 
passed this body. From there the route is 
down the valley of the Cherry creek to Denver, 
and Denver is about one hundted miles from 
the City of Cheyenne, which is one of the sta- 
tions on the Union Pacific railroad ; and Den- 
ver is made a point under the act of 1866, and 
not only so, but under other acts and under 
various actions taken by all these parties in 
interest. 

Now, sir, subsidy or no subsidy, from the 
City of Denver to the City of Cheyenne a road 
is to be built as certain as destiny and progress 
in that region; so that the only link to be 
supplied to-day is between Fort Wallace and 
Denver, That isnot a longroad; anditisthe 
shortest space of country which can be tra- 
versed either between Fort Riley or any point 
west of Fort Riley, and the best possible con- 
nection with the Union Pacific railroad, which 
the honorable Senator from Kentucky denom- 
inates the Omaha branch. ‘Then there has 
been no diversion even if the eastern division 
should be able at some fiiture time to make 
Santa Fé, and proceeding on to unite with a 
road which las a charter far below San Fran- 
ciseo on the other side, because nevertheless 
tron would be laid, and continuous iron as it 
is bound to be, from Sheridan to Denver and 
thenee to Cheyenne. 

Mr. DOOLITTLE. From Denver to a con- 
nection? Will the honorable Senator now 
wive us the route? From Denver where are 
you going to strike the Pacific railroad? 

= CONKLING. Which one; the Union 
road ? 

Mr. DOOLITTLE. Yes, sir. 


Mr. CONKLING. “Has the Senator ever | 


been there? 

Mr. DOOLITTLE. I have been at Denver. 

Mr. CONKLING. Thenif the Senator has 
been there he is familiar with the stage route 
from Denver to Cheyenne, which is driven, as 
he knows, nowin a good deal less than twenty- 
four hours. 

Mr. DOOLITTLE. Cheyenne is this side 
of Denver. I am talking about going beyond 
Denver. 

Mr. CONKLING. I am surprised that the 
honvrable Senator should say that Cheyenne 


time-table of the Union Pacific Railroad Com- 
| pany he will find that Cheyenne is on its route, 
_atown of twenty-seven thousand inhabitants, 
which, like Jonah’s gourd, sprung up almost 
in a night. 


||} was referring to Cheyenne Wells, a point to 


1 do not understand the facts | 


which the eastern division road is to go, as the 


|| Senator says. 





Mr. CONKLING. Does the Senator ask 
me the route from Cheyenne Wells to Denver? 

Mr. DOOLITTLE. I can very well see that 
there may be a line from Denver to Cheyenne. 
Cheyenne is a point on the Union Pacific rail- 
road; but what is the distance, and in what 
direction is it? 

Mr. CONKLING. Why, sir, it is a route 
which runs from Denver to Burlington, taking 
the first considerable place, and right on north- 


| City of Cheyenne. [ passed over a large part 
| of the way in the night, although a very bright 
moonlight night, in a stage-coach, and the 
horses went on and ran a considerable part of 
| the way. The prairie rolled a little at times, 
| but I believe only twice to any extent; and we 
| passed one river where there was a slight de- 
scent in reaching the bridge by which we passed 
it, a remarkable level belt of country, over 
which Wells, Fargo & Co. drive their stages 
twice every twenty-four hours. That is the 
route. 

Mr. DOOLITTLE. I only asked the hon- 
orable Senator the direction. How many miles 
north of Denver is Cheyenne? 

Mr. CONKLING. I believe the surveys will 





|| show that the best route for a railroad between 
It has reached Sheri- | 


those termini would be about one hundred and 


|| nine or one hundred and ten miles in length. 


I think that is the distance as it was stated to 
me by the drivers of the coaches and by the 
residents there. 
| Mr. DOOLITTLE. In what direction— 
north, south, east, or west? 

Mr. CONKLING. In anorthwest direction. 

Mr. DAVIS. I think it is about time for 
me to claim the floor again. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky is entitled to the floor. 

Mr. DAVIS. Mr. President, the interpella- 
tion between the honorable Senators has satis- 
fied me that I was right in the conception that 
the change of the route of the eastern division 
railroad from the Republican fork to the Smoky 
Hill fork was simply a change of the location 
ofa short section of the Union Pacific railroad 
east, and was not intended to reach a new and 
a distant southwestern terminus at all. If I 
understand the project of the Union Pacific 
railroad it is this: there are two divisions, one 
west coming from the Pacific ocean or its 
waters east, and the other proceeding from the 
Missouri river west to unite with the western 
branch. I do not understand that the change 





purpose of the managers of those two joint 


|| roads in forming a union between the eastern 


| and the western divisions. On the contrary I 
| understand that the change trom the Repub 
| lican fork to the Smoky Hill valley will lessen 
| the distance one hundred and thirty-five miles, 
| and that in addition to that it farnishes much 
more of timber to apply to the use of ties in 
constructing the road, and goes through acoal 
| region that will enable it to get the fuel to pro- 
| pel the engines. 

Now, Mr. President, if we are to consider 








| —, here we must consider the equities in 


| all of their bearings. If what is now termed 
| the central branch company have been diverted 
| from their purpose of uniting with a road that 
| was to run up the Republican fork, they have 
| received some equivalents, and what are those 
equivalents? First, they get upon a common 
line, between the Pacific and the Atlantic 
waters, of this railroad that is one hundred and 
thirty-five miles shorter than the line which was 
held out to them and which they say they have 
been disappointed in not having reached by 


| Hill fork. 


Then it furnishes the main line 


|| with the necessary timber to construct it in the 
|| formation of ties, and it furnishes an indefinite 


| supply of coal for the purpose of pro 


ling the 


|| engines along the common road, and of course 


Mr. DOOLITTLE. I supposed the Senator | 





| 





|| different road, an 
to the Smoky Hill route has at all altered the || cost, it does not commend itself to my mind 


| 
} 
| 
| 


| ing out of those facts. 


they entitled to any such equity? I maintain 
| out to the presentcentral branch company any | 





along all the branch roads that may unite 
with it. 


Then, Mr. President, I think thatthe equiva- 


lents which the present company are to receive . 


in a distance shortened one hundred and thirty- 
five miles, in the material for supplying theties 
to construct the road, and in the uel for the 
running of the engines, ought to compensate 
them, and more than compensate them, for the 
additional distance they will have to ran their 
road to unite with the eastern division of the 
Pacific railroad along the Smoky Hill line. But 
if lam mistaken in that, what would be the 
consequence? The honorable Senator from 
New York, who has investigated this subject so 
thoroughly and who understands it so well, 
says that there are two or three points as 
thilmoky Hill route where this Central Branc 

railroad may unite with it within a distance of 
thirty-five miles. Then what is all this pother 
and compiaint on the part of the present cen- 
tral branch company? Thatthe change to the 
Smoky Hill route has given them an addition 
of at the utmost thirty-five miles to unite with 
that route; and uniting with that route they 
will have one hundred and thirty-five miles less 
of railroad to run either east or west, andthey 


will have the facilities of timber to construct _ 


the road and coal to propel their engines. The 
utmost that could be claimed by that compan 

upon the most latitudinious construction o 

their equity arising under the legislation and 
the location of these two branches would be 
this: that Congress ought to give them an 
equivalent to enable them to reach the Smoky 
Hill line of road within the distance of thirty- 
five miles. The equity they ask in the form of 
this bill is enormously greater than that. Are 


not; and I meet gentlemen upon their own 
facts and their own principles of equity grow- 
ongress never held 


inducements or facilities for uniting with the 
Omaha branch. That is not the representa- 
tion. That isnot their complaint. Their com- 
plaint is, that the road on the Republican fork 
was transferred by the directory of the eastern 
division a little further south, and that instead 
of being allowed to unite with the eastern 
division in the valley of the Republican fork, 
they have been thrown over into the Smok 

Hill valley. If they were disposed to as 

nothing but equity, and even liberal equity, all 
they could ask would be some aid from Con- 
gress to enable them to reach that road in the 
Smoky Hill valley, to which it has been trans- 
| ferred. The present bill, though, being for 
| entirely different purposes, to unite with @ 
at an enormously great 


| on any equity whatever, and I therefore shall 
vote against it. 
Mr. CRAGIN. I desire to say just a word 
or two in reply to the Senator from Kentucky. 
The Senator from Kentucky, and the Senator 
from New York also, have argued this ques- 
tion as though the central branch might with 
perfect propriety and without any great incon- 
venience unite with the eastern division in its 
route up the Smoky Hill fork. Now those Sen- 
ators ought to know, and I presume do know, 
that it is no purpose of the eastern division to 
ever unite with the Union Pacific railroad. 
When they came here and got permission to 
| turn their route from the Republiean fork up 
| the Smoky Hill fork, it was for the purpose, 
| and the only purpose, of making theirs an in- 
| dependent line to the Pacific ocean. They 

meant to go through New Mexieo. - They had 
| General Palmer, now the Governor of Illinois, 
| surveyiag through New Mexico and making 
reports upon the subject. It is not the pur- 
pose to-day of the eastern division ever to unite 
| with the Union Pacific, if they can avoid it. It 


i 














is true that iu all human probability there will | 


be a railroad built through Colorado from Chey- 
enue Wells to Cheyenne at some time by pri- 
vate corporations, and the Union Pacific may 
in that way be connected with the eastern divis- 
ion; but the eastern division proper mean, if 
i a8 poesibie, to continue their line as an inde- 
pendent line through to California, and that is 
the reason the central branch have no wish to 
connect withthem. They wish to connect with 
the Union Pacific road, which they had aright 
to do under the original legislation. They do 
not wish to be put on to the eastern division 
now, which is aiming through New Mexico, 
and to await the events which must transpire 
before that road can be built. Thereis where 
the trouble is, and the only trouble. 

Mr. DAVIS. Does the honorable Senator 
state that the egstern division of the Pacific 
railroad as located along the Smoky Hill fork 
does not contemplate a union with the western 
division of the Pacific railroad? 

Mr, CRAGIN. I state that the eastern divis- 


| sidized by the General Government. 
| however, as I am informed, for I was not a 
| member of Congress at that time, a pretty 
| clear understanding that this Hannibal and St. 
| Joseph road should receive but one hundred 
| miles of subsidy for so much aid as it might give 
| to this grand scheme for a Pacific railroad. 
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contention as to where the terminus at this || 


end should be; and it finally resulted in ree- 


‘| ognizing some four separate termini for that | 
‘Lhe Sioux City | 


great road on the eastern end. 
branch was one claiming assistance from the 
General Government. 
assistance ; the Hannibal and St. Joseph road, 


| of which this road is the successor, claimed as- 


sistance; and the Kansas road proper claimed 
assistance. In order that this great measure 
might pass Congress, in order to allay oppo- 
sition, these four separate branches were sub- 
It was, 


This mach was conceded to it with an under- 


|| standing, as I supposed, that it should join 


either of the great branches of the work, either 


' the Union Pacific railroad or the railroad 


known as the eastern division or Kansas branch. 


The Omaha claimed || t t 
| from Wisconsin who interrogated me) to con- 
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the road or the links of road which establish a 
continuens track by which the claimants ean 
go to the Union Pacific railroad. The eastern 
division has now gone to Sheridan or Fort Wal- 
lace. A railroad company is organized (and 
that fact has been overlooked by the Senator 


struct a road from Denver to Cheyenne. Not 


| only so, the road is graded all the way, and as 


I am told since this debate arose by a very ex- 
cellent authority, a railroad man anda man of 
science, who has recently been there and knows 
all about it, one half the ties are already out and 
the road is to be completed in a very short time 
from the City of Cheyenne to the City of Denver. 
In addition to that, a bill has been passed by 
the Senate, which I hold in my coo turning 
over to the Denver and Pacific Railroad Com- 
pany the lands lying along their route. Thus 
we have the assurance of a road and its reeog- 
nition by the Senate and aid extended to it. 
Now, the only remaining link to-day to be sup- 

lied is between Denver and Fort Wallace. 
Chat is a short line, and, as every Senator 


~ agin 


ion company wish theirs to be an independent | 


road, and mean to have it so if possible. 1 know || We are now told that their plans have been || knows who is familiar with the topography of 
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ee that fact. in some measure thwarted by the permission || the country, a naturally graded one. The 4 
ont Mr. DAVIS, Myunderstandingis that Den- || given by Congress to the railroad known as || Smoky Hill river runs until it becomes invisi- ; 
Fens ver and the City of Cheyenne are in the line of || the eastern division to change the line that || ble, is lost in the sands, but still they will tell 
): these roads, and that the Smoky Hill branch || they originally selected from one which was to || you the current is ranning under the sands, It 
Bis contemplates a union that will take them both || connect withthe Union Pacific railroad at or this | runs until you reach that depression caused by i 
i | to the cities of Deuver and Cheyenne. Aec- | side of the one hundredth meridian of west || the valley of Cherry creek; so that there is a a 
We cording to my understanding that is one of || longitude, and run upthe Smoky Hill fork; and || natural grade from Fort Wallace to the City of 
" the great objects of the men who manage the || this claim is put upon the ground that the || Denver, with no cuts, no tunnels, no impedi- 
i easiern division of the Pacific railroad. I have || Government is to regard itself as the insurer || ments interposed by nature beyond the neces- 
‘ no doubt that those objects will be secured by | of this Hannibal and St. Joseph road or its || sity of bridging a few trivial streams, 
Wf @ line of railroad connecting the section that || successors against any loss from such action || on. Mr. President, it will not do for any 
rus through the Smoky Hill valley on to Den- | of Congress. They may have an equitable || Senator to vote for this bill and excuse himself 
ver, and on to the City of Cheyenne. If that || claim for some assistance ; and I recognize an | by saying that the eustern division is trying to 
be so, all this central branch company, as it || equitable claim before Congress as equal to || go to the Pacific ocean. Let the eastern 


is termed, desire—all it can ask in good faith— 
is to have the privilege of uniting on that line 
of railroad, 

Mr, CRAGIN. I understand I was mis- 
iaken in saying that the General Palmer who 
made the surveys to which | referred is now 
Governor of Illinois. I had an impression 
that he was the same person, but I now under- 
stand it was General Palmer of St. Louis. 

J will say but a word further. When the 
eastern division company came here in 1866 
and got permission to turn their line up the 
Smoky Hill fork, they did not want any condi- 
tion put upon the bill that they should unite at 
all with the Union Pacifie railroad; but the 
chairman of the Pacific Railroad Committee, 
seeing or mistrusting what they were aiming at 
im that bill, secured the insertion of a provision 
that they should unite with the Union Paeific 
railroad at a point not more than fifty miles 
westof the meridian of Denver. They accepted 
that, because they could not get the bill with- 
out it, meaning at the same time never to make 
any union there, but to go on through New 
Mexico as an independent line. I know from 
talking with the oflicers of that road that that 
is their purpose now, if they ean get Congress 
to aid them. If they should fail in that, ulti- 
mately they may be compelled to unite at 
Cheyenne through Colorado; but they do not 
mean to do it. 

Mr. COLE. Mr, President, I have been 
precluded from earlier offering any remarks on 
this bill by the fact of my having been paired 
with the Senator from Minnesota, [ Mr. Ram- 
SBY;] but his recent return removes that dis- 
ability, and | am, therefore, at liberty to offer 
a few words in relation to it for the considera- 
tion of the Senate. 

lt seems to me that this bill will in no sense 
facilitate the great object the Government had 
iw view in offering subsidies to railroad eom- 
panies. The great aim was to facilitate com- 
munication between the Atlantic and Pacific 
oceans. This bill will not contribute, so faras 
1 ean see, to this great end; and there is, there- 
tore, as much propriety, or nearly as much, in 
granting @ subsidy to any road within any other 


State than Kansas or Nebraska as in granting 
aid to-this road. 

When the bill for the construction of a Pacific 
railroad was first considered there was great 


| $2,400,000 more of bonds. 
| judgment, that we shou'd take off their hands 


any other; but see to what extent we are in- 
suring them. We are asked now not to enable 
them to join one or the other of these roads 
at the nearest point, but to accord them 
It is better, in my 


the whole concern, pay them all their expend- 
itures of every nature whatsoever, and let the 
road go to destruction, if it must, rather than 
we should pay this enormously large additional 
te to the $1,600,000 which have already been 
21d, 

Mr. President, I do not know where the 
nearest point of connection of this road is to 
one of the others, nor do I eare how many 
miles of railroad will be required to make such 
connection. It is sufficient for me to know that 
they have received this large aid, which to me 
seems more like a gratuity, at the outset, of 
$1,600,000—more like a concession to a rail- 
road company within a State than so much 
donation to facilitate the construction of a road 
to the Pacific. 

I am quite willing, Mr. President, to vote for 
any measure that will facilitate communication 
across this continent; and I am not content 
with one line of railroad across. We are hap- 
pily approaching the time when one grand road 
will be completed, but that, I am sure, will be 
found insufficient. I at the same time believe 
every effort put forth by the Government, and 
every reasonable expenditure that the Govern- 
ment chooses to make to facilitate communica- 
tion between the two oceans, will be a judicious 
and wise expenditure ; but I cannot say that 
the bill now before the Congress will tend in 
that direction at all, or is more than aiding a 
railroad within a State. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The question 
is on the amendment proposed by the Senator 
from Oregon, [Mr. Corser. ] 

Mr. CONKLING. Before the immediate 
point passes from the attention of the Senate 
which was suggested by the Senator from New 
Hampshire, (Mr. CraGix,} I wish to state one 
fact. I understood him to confront the Sev- 
ator from Kentucky by saying that the east- 
ern division did not intend to go to the Union 
Pacific road, but to make an i ndent route 
of its own southerly to the P ocean. It 
is of no consequence what corporation owns 








ivision go where it pleases; the iron is on the 
ground to Fort Wallace; the iron is to be on 
the ground from Denver City to Cheyenne 
City; and that is one of the stations where the 
Union Pacific railroad runs daily now with its 
trains. ‘Thus the only link to be supplied is 
between Fort Wallace and Denver—a hunk cer- 
tain to be supplied although the eastern division 
Pacific railway should be dissolved as an organ- 
ization to-day. Thus the Senator from Ken- 
tucky is quite right in saying that the central 
branch have their connection simply trans- 
planted from one fork of the Kaw river to the 
other fork, on which fork it becomes one hun- 
dred and thirty-four miles less in distance in 
order to attain Denver. 

Confessedly, according to this sworn map, 
and every other map, as they have laid their 
road, one hundred miles from St. Joseph would 
not have carried them within sixty-five miles 
of a connection on the Republican fork. As 
they have counted their one hundred miles, 
starting from Atchison, and thas gaining 
twenty-one miles, still forty-five miles of dist- 
ance at least, asthe railroad runs, isleft as an iu- 
terval between their present western terminus 
and that point on the Republican fork where 
they say they wished to touch the eastern 
division. The committee reporting this bill 
states in the report that it is over fifty milesin 
a straight line. I think that is an exaggera- 
tion. A straight line would reach it betore ; 
but taking the curvatures necessary to this 
road, and shown in the projected route of the 
road, forty-five miles would not cover the space 
to be traversed between their present western 
terminus and the road-bed which they say 
should have been occupied by the eastern 
division on the Republican fork. 

Now, then, take the statement of the honor- 
able Senator from Kansas, that it is forty-two 
miles from the present existing terminus to 
Fort Riley, and then they gain unquestionably 
in distance if with at any subsidy,or aid what- 
ever they turn their road southerly and make 
the present connection, The forty-five or fifty 
miles (be the distance what it may) which now 
exist between the terminus and the Repub- 
lican fork, they must have traversed themse:ves 
at their own expense originally. When, »y 
going a less distance, bearing more to the south, 
they find a connection, is not their equity more 
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than answered by the superiority of the route 
and its greater brevity? if not, why not? No 
Senator has vouchsafed an answer, I believe, 
to that inquiry. . , f 
Mr. President, one single further suggestion. 
The honorable Senator from lowa and the hon- 
orable Senator from Kansas, inadvertently, no 
doubt, but ingeniously if it had been inten- 
tional, ateributed to mea reference in the Globe 
to a vote upon the proposition to substitute 
fifty miles for one hundred miles in the bill 
giving the right of extension to the Hannibal 
and St. Joseph Railroad Company. Idid not 
refer at all to that amendment. I referred to 
the vote taken and the debate had upon an 
amendment of two words only, although very 
significant words, ‘‘via Atehison.”’ 1 have the 
bound volume of the Globe here to produce if 
the Senator doubts it. I say upon that amend- 
ment arose the question whether these claim- 
ants should be permitted to proceed westerly 
as they have done—they have proceeded north- 
westerly in truth—or whether they should be 
restricted to a direction far southerly of west 
so as to nfke their union with the eastern 
division east of the meridian of Fort oe 
That was the amendment to which I referred ; 
that was the amendment to which the then 
Senator from Kansas, Mr. Lane, spoke when 
he said ‘* This means Topeka, and I am willing 
to vote for it in that way;’’ and upow that 
remark, with that explanation, the vote was 
taken, the vote being two to one, and both Sen- 
ators from Kansas supporting thatamendment. 
The fifty mile amendment was an entirely 
different thing, and arose in this way: if the 
one hundred miles were to be counted from 





St. Joseph it was not too far in round num- | 


bers. If, however, the Platte county road whieh 


was twenty-one miles in length between St. | 
Joseph and Atchison was to be adopted, and | 


the one hundred miles started at the southern 
end of that road, to wit, twenty-one miles 
from St. Joseph, then of course the distance 
would be different. Mr, Clark stated that his 
purpose was to move an amendment, making 
it filty miles from Atehison, which would have 
been seventy-one miles in all. In place of 
that amendment prevailing the language was 
left to stand as we find it, ‘‘one ee miles 
from St. Joseph, Missouri,’’ which would have 
allowed them, going to Topeka, a subsidy of 
seventy-one or seventy-two or seventy-three 
miles—without being precise—but ‘‘ one hun- 
dred miles’’ was left in as being abundantly 
large in round numbers to enable them to go 
from St. Joseph to the proposed connection 
with the eastern division. 

Now, my point is—and there is no answer 
to it, | submit, upon the record and the lan- 
guage of the law by any interpretation what- 


ever—that they were to find a connection within | 
one hundred miles from St. Joseph, and all | 


seuse and reason and geography show us that 


that connection within one hundred miles was || 


impossible by more than sixty miles if it was to 
be sought by the routeand direction which they 
took. Ergo, it follows, not only im equity, but 
in law, strictly, honestly, substantially, and not 


technically, that these beneficiaries should have | 


gone where they were permitted to go with 
their one hundred miles in some direction which 


dred miles, to gain the connection which was 
allotted to them. In place of that they chose 
to turn their progress far toward the north pole, 


not to ram southwest, nor even west, but north | 
| go up the Smoky Hill fork. 
dred miles, even counted from Atchison, left || 


of west, so that the expiration of the one hun- 


them an unironed and unspanned interval which 
the Committee on the Pacifie Railroad think 
was over fifty miles in a direct line. 

That is the proposition ; and I submit with 
great deference it is a proposition which has 
not beep saswered in this debate, which can- 
not be answered from the record or the lan- 
guage of the law. Therefore, I concur with 
the honorable Senator from Kentucky in his 
conclusion; and I go further, and that if 
they build a road the distance by the 
honorable Senator from Kansas, from their 
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] present western termination to Junction City, | 


i 
Port Riley, Manhattan, wherever he pleases.to || 
make the connection, that distance will be less | 
by a number of miles than the construction of | 
roads originally necessary to enable themselves 


| to gain the connection which they insist they || 


| have lost. 


| of one hundred miles, and imsists that this 
| objection, as he calls it, has not been and can- 
not be answered. 
| that objection myself merely, but I shall read 





| division or Kansas branch. 


| judge whether the statute be or be not an 
| answer to that question. 


| as herein directed to aid in the construction of 


Mr. HOWARD. Mr. President, the hon- | 
orable Senator from New York affirms that the 
central braneh was bound to form its connec- 
tion with the eastern division within the limit 


I do not propose to answer 


Section thirteen of 
the act of 1862, so often referred to, answers 
it. It declares— 

“That the Hannibal and St. Joseph Railroad Com- 
pany of Missouri may extend its road from St. Joseph 
via Atchison, to connect and unite the road through 
Kansas.” 

Without prescribing any limit whatever 


| 
| 
| 
from the statute itself, and let the Senate 
within which that connection may be formed, 


it gives it the right to form the connection 
| absolutely and without limitation. 


-bsol: At the same 
time it proceeds and declares ‘‘ that in no event 
shall lands or bonds be given to said company 


their said road for a greater distance than one 
hundred miles.’’ The subsidy extended ex- 
actly one hundred miles—that distance, no 
more, no less. But the same statute in the 
same breath declares that this branch, now 
known as the central branch, shall have the | 
right to form a connection with the eastern 


I think, sir, the statute has answered the 
gentleman’s objection; I will not assume to | 
answerit. Atthesame timed must be allowed | 





| to express my surprise at so broad a declara- 


| “The Union Pacific Railroad Company, eastern 


|| from a point on the line dividing the States of Kan- 
| sas and Missouri to Fort 


would have enabied them, within the one hun- || 


i} 





{| 
1 the present company mentioned in this bill, 
| 


|| build its line of road and to invest its money. 


| 


| division had already mapped its route to the 


tion in the very teeth of the statute. 
A word further, sir. The.Senator says to 


thiscompany, ‘* Why not proceed and form your || 


| 
connection with the eastern division by divert- | 
ing your line to the southwest and forming the | 
conuection about forty miles to the south, and | 
pursue your traffic with the eastern division | 
on its route out to Cheyenne Wells?’’ This, 
sir, is very cold comfort to the complaining 
company. Sir,when the act of 1862 was passed, 
as the Senator from New York knows, or may | 
know if he will examine the facts, the eastern 


northwest up the Republican fork. That fact | 
is recognized in the statute itself, in the ninth 
section, as I have stated before ; recognized by 
Congress as the route up which the eastern 
division was to pass. As early as June, 1865, 
the easterr. <ivision filed a map of its route, 
and the lands upon it were withdrawn from | 
market by direction of the Secretary of the | 
Interior. I hold in my hand a memorandum 


said; 





division, June 30, 1865, filed in the Interior Depart- | 
ment a map defining the general route of its road | 


: Riley, and from thence up 

the Republican to the one hundredth meridian.” 
That was the status of legislation and of 

action upon this subject at the time of the pas- 


eastern division to deflect to the southwest and 
It was with ref- 
erence to this map already laid down and filed 
in the office of the Interior Department that 


the central branch company, proceeded to 
It was under the expectation and the assurance 

of the Government that it should form a con- 
| nection with the main stem of the Union Pa- 
| cific railroad up the valley of the Republican 
fork, and not up the valley of the Smoky Hill. 
There, sir, is the gist of this whole question, 
| that we have taken by our legislation from 





NGRESSIONAL GLOBE. 


| 
| 
| 
| 
| 
| 
| 





601 


possessed of forming a counection with the 
eastern division on ts way up the Republican 
fork, and thence to a janetion with the main 
stem of the Omaha branch. That right has 


|| been rendered entirely valueless to them by 


allowing the eastern division to pass up the 


Smoky Hill fork. 


On the 4thof March, 1866, the eastern divis- 
ion again filed a map showing the definite loca- 
tion of its road. 1t was filed by the company 
in the office of the Secretary of the Interior, 
and the lands along its entire length were with- 
drawn from market. That was as early as the 
4th of Mareh, 1866, nearly a year after the 
filing of the first map which | have mentioned. 

The filing of these maps, the legislation 
which took place here with reference to the 
status of these lines at the time, furnish the 
ground of equity for which this company now 
contends, ‘They had a right to go up the Re- 
publican fork to form a connection with the 
eastern division on that route, and it was never 
contemplated until the legislation of July 3, 
1866, that the eastern division would be per- 
mitted to deflect its line off in the direction 
of the Smoky Hill fork. There is the disap- 


| pointment to this company ; there isour failure 


to keep the assurance which we bad given to 
this company in our previous legislation. 

The honorable Senator makes an allusion to 
the report of the committee on this subject as 
to the distance between the present terminus 
of thecompleted line of the central branch and 
the old line of the eastern division on its way 
up the Republican, The language of the report, 
which the Senator did not see fit to read, is as 


| follows : 


“From the point where the central branch now 
terminates to the old route of the eastern division on 
the Republican fork is in a direct line about fifty 


| miles; bat the central branch company have not filod 


1} 


| which I took from the books of the Department | 


_ to say to him. 


a map of their route over this intervening space.” 

How the honorable Senator has ascertained 
that that distance instead, of being about fifty 
miles, as the committee state in their report, 
is over sixty miles, is more than I am able to 
answer. Perhaps he has visited even that 
locality, and by the help of chain-men and ax- 
men and other assistants, such as surveyors 
have in the woods, he has taken the paius to 
run out the exact distance of that interval. 

Mr. CONKLING. I made no such siate- 
ment as the Senator puts in my mouth, | beg 
I stated that if the one hun- 
dred miles had begun at St. Joseph, as the law 
said, in place of Atchison, it would have been 
over sixty miles. That was my statement; 
not that it was that distance, counting from 
Atchison. 

Mr. HOWARD. I understood the Senator 
to say that the distance from the terminus of 
the present completed line of this road, a geo- 


|| graphical point easily ascertained, to the whole 
| route of the eastern division up the Repub- 


lican, fork was sixty miles, or more than sixty 
miles. Now, sir, | do not know, nor did the 





sage of the act of 3d July, 1866, allowing the | 





| this company the right which they previously | 





| ‘ artment || committee who made this report know, what 
| of the Laterior on the subject, in which it is | 


that exact distance was. We arrived at it by 
| counting the townships upon the maps of the 
| public surveys as well as we could. I under- 
| stand, however, from persons who pretend to 


|| know accurately, that that distance falls far 


| short of fifty miles; that it is not more than 
ten or twelve miles. How accurate my in- 
| formation may be I do not know. It is not 
| material, however, to this question. Be it 
| greater or smaller, it was the right of the com- 
| pany to pass over this intervening space from 
the end of its hundred miles of subsidy and 
construct its road so as to connect with the 
route of the eastern division on its way up the 
| Republican fork. That right, by our legisla- 
| tion, as I have often remarked, has heen taken 
_away. The company no longer enjoys this 
| privilege under the law, as decided by the Sec- 
| retary of the Interior; and it is to make the 
| law such as it was manifestly intended to be 
| by the act of 1864, that is, to give this central 
| branch company the right to construct the 
| unconstrueted line of another branch, that thie 
bill is now brought before Congress. 
I hope, Mr. President, Senators will pardon 
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me for the suggestion, but I really hope that 
we shall now come to a vote on this bill. I 
think it has been discussed sufficiently to 
enable every Senator to understand its merits. 

The PRESIDENT pro tempore. 


The ques- | 


tion is on the amendment of the Senator from | 


Oregon, [Mr. Conperr. } 

Mr. CORBETT. Mr. President-—— 

Mr. EDMUNDS. 
gon will pardon me a moment, I wish to ask 
my honorable friend from Michigan a question 
for information. | should like to inquire from 
him, as chairman of the committee, who can 
inform us undoabtedly, at what date it was that 
this central branch company under whatever 
name it may then have operated first filed its 
map and location for this line of road? 

Mr. HOWARD. 
precision at what time. 

Mr. HDMUNDS. Do not the papers you 
have show? 

Mr. SHERMAN. 
Mareh, 1866. 

Mr. KDMUNDS. DoT understand my friend 
from Michigan that that is specifically the time ; 
in the spring of 1866—Mareh, 18667 

Mr. HOWARD. I think so, sir. 

Mr. EDMUNDS. It is a matter possibly 
of considerable consequence. 

Mr. HOWARD. It might have been earlier ; 
it is not material, however. 

Mr. EDMUNDS. If I understand it, then, 
the first step of this company was taken in 
March, 1866; just about the time the bill was 
introduced to make the change of the other 
line, 

Mr. HARLAN. I have in my hand a copy 
of a map of the general location of the Atchi- 
son and Pike’s Peak railroad, now called the 
Central Branch Union Pacific railroad, filed in 
the Department of the Interior January 27, 
1863. 

Mr. EDMUNDS. 
general iocation. 


Mr. HARLAN. 


I think it was the 4th of 


That you speak of as the 


Yes; the first filing. 

Mr. HOWARD. Showing their intention. 

Mr. CORBETT. Mr. President, in offering 
the amendment that I proposed I was in hopes 
that 1 might meet with a corresponding dispo- 
sitiun on the part of the advocates of this bill, 
and that so we should meet half way. I was 
desirous that we should not increase our debt 
to this extent of two and a half million dol- 
lars, or thereabouts. 

My proposition was to allow interest upon 
$16,000 a mile for the term of thirty years; 
that the Govcrnment might pay this interest 
for that term, but not the principal. . That, of 
course, does not increase our debt, buat in- 
creases the revenue we must raise annually to 
pay the interest. But, Mr. President, those 
who advocate this bill are not disposed to ac- 
cept myamendment. T'rom the conversations 
i have had with those who advocate the bill | 
am satistied that they are determined to vote 
to this road $16,000 a mile in Government 


bonds, besides its large grant of land, and also | 


I wm not able to state with | 


If the Senator from Ore- | 














| 





to allow the company to mortgage the road for | 


=16,000 a mile more, making $32,000 a mile. 
it seems to me that this is asking more of Con- 
gress than we should be willing to vote. 


| sion of this question. 


it is my opinion that it was the duty of those || 
representing this road here to protest against | 


the divergence of the eastern division at the 


time that was allowed, in such amannerthatthe | 


Senate should understand that if that diver- 
gence was allowed this branch would claim a 
subsidy for one handred and fifty miles addi- 
tional to enable it to eonnect with the Omaha 
branch, 
at that time I do not believe the Senate would 
have voted to allow that divergence to be made. 

Bat, sir, it appears that a connection can be 
made by the central branch with the other 


if they had so stated to the Senate | 


| 


| 


| 
| 
| 
| 
} 


! 


road, which will ultimately connect with the | 


Uuiou Pacifie road at Cheyenne, and that a 
subsidy for thirty-five or forty miles would be 
sutlicient for that purpose. If that other road 
is going through to the Pacific coast independ- 
ently, as gentlemen suggest, then this branch 
would have that connection and also a con 


| 
| 


! 
| 


| [Mr. Ross. ] 
| of Kansas desire such a connection. 

| is the case | do not know why it would not be 
| cheaper for us to give a subsidy for thirty-five 
or forty miles than it would for one hundred 
'and fifty miles. 


| of the Hannibal and St. Joseph Railroad Company, 


| ing the Union Pacific Railroad Company, approved 


| provided by law for the constraction of the Union 


‘Ov 
| subsidy in United States bonds shall be allowed to 


‘hundred miles from the starting point, and 


a 


nection with the Union Pacific by the proposed 


road from Denver to Cheyenne. So they would 
have two advantages ih making a connection 
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| 


with the eastern division in that event, whereas | 


according to this bill they will have only the 
advantage of making a connection with the 
Union Pacific. Certainly, then, if we allow 
subsidy for a distance sufficient to enable this 
branch to reach the eastern division we can- 
not materially damage this company. 

Mr. President, | am disposed to vote for any- 
thing within reason to assist this company to 
a connection, but [ am not willing to vote it 
a subsidy for one hundred and fifty miles more 
of road. I believe thut it is necessary to gua 
our national debt, and I do not mean, if we 
can possibly avoid it, to issue more bonds of 
the Government. 1 would prefer to give a 
guarantee for the interest of such an amount as 
we think we can afford to allow, and not issue 
bonds as a gratuity to these companies. 

‘There is a proposition before the Senate to 
make a connection with the eastern division, 
and an amendment to that bill has been sub- 
mitted by one of the ee — 
I am informed that the e 

Te that 


It seems to me that in the 
present condition of our Treasury it would be 
wiser to do what I have suggested, but as gen- 
tlemen have not met me in the same spirit in 
which I offered my amendment guarantying 
the interest on the bonds of the company for 
one hundred and fifty miles, and as since I 
have heard the able arguments of the Senator 
from New York and the Senator from Ken- 


| tucky [ am satisfied that we are not legally or 


morally bound to extend the amount of aid 


| asked for this road, I propose to withdraw my 


amendment. 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. 

Mr. CONKLING. I move to amend the bill 


|| by striking out all after the enacting clause 
| and inserting the following: 


That nothing contained in the act of Congress 
approved July 3, 1866, relating to the Union Pacific 
railway, eastern division, shall deprive the Central 
Branch Union Pacific Railroad Company, assignee 


of its right to continue its road ‘and telegraph line 
westerly from the termination of the one hundred 
miles mentioned in the act of Congress incorporat- 


July 1, 1862, to a connection with the Umon Pacific 


Railroad Company, eastern division, as one of the 
branches thereof: but said Central Branch Union 
Pacific Railroad Company shall continue its road 
from the termination of the one hundred miles afore- 
said, or from a point between said termination and 
where said road crosses the Big Blue river, to a con- 
nection with the Union Pacific railroad at or near 
Fort Riley, in the State of Kansas, upon the same 
terms and conditions, in all respects, as are now 


acific railway, eastern division: rded, That no 


said central branch company for any greater length 
of road than forty miles from the termination of the 
one hundred miles on which bonds are already 
authorized to be issued on said'line of railroad. 


Mr. MORTON. I will say justa word. I 
have listened here for two days to the discus- 
I have heard mach 
about the place where this road was to connect 
with the eastern division, whether fifty or one 


much about.the direction in which it should 
run. I think I have heard very much that 
tends to confuse the understanding of the Sen- 
ate on that subject which does not at all touch 
the main proposition. The simple fact is that 
this road was started to connect with one o 
two branches of the main stem ; thatis, to con- 
nect with the branch starting from Kansas Cit 
to run northwest, or to connect with the brane 
from Omaha, both of which were to unite not 
further west than the one hundredth meridian. 
It started upon that understanding; and ori- 
ginated by the same law that authorized the 
branch from Kansas City to connect with the 
Omaha branch at that point. Afterthat the 
branch starting from Kansas City, thus to con- 
nect with the Omaba branch, was diverted to 
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the southwest, and it will never make that con- 
| nection; and this central branch is thus left 
_ out in the Indian country without any connec- 
tions at all. 

Mr. EDMUNDS. May I ask the Senator 
why he says that the eastern division will never 
make that connection? Does not the law re- 
| quire it. 
|” Mr. MORTON. No, sir; it will never make 
_ that connection, because Congress has author- 
| ized it to go in another direction. 

Mr. EDMUNDS. Where does Congress by 
| law now require the eastern division to termi- 


|| nate? 
rd | Mr. MORTON. 


! Ido not know that it re- 
| quires it to terminate anywhere; but it has 
| authorized it certainly to run in another direc- 
| tion, and it cannot from the point to which it 
_ has now been built make that connection, and 
| is not expected to make it. 

| Mr. EDMUNDS. Does not the statute re- 
| quire it to connect with the regular Pacific 
| railroad not more than fifty or one hundred 
| miles west of Denver? 

| Mr. MORTON. I would say t®the Senator 
_ that I know enough about the purposes of that 


|| company to know that it does not expect to 


make that connection. 

Mr. EDMUNDS. 

| law. 

| Mr. MORTON. I know of no law that 

| requires them todo it. If there be such a law, 
I have not heard it read in this debate. 

Mr. POMEROY. ‘There is a law to that 
effect. Their purpose, however, is to go by 
way of Santa Fé to Mexico. 

Mr. EDMUNDS. The great question, then, 
is whether the purpose of a company or the 

| law shall prevail. 
| 


I am speaking of the 


Mr. MORTON. The whole question may be 
stated very briefly. If a road were started to be 
built from here to thecity of Philadelphia, there 
would be just as much propriety after it had 
been completed one hundred miles to require 
it to be built to Pittsburg. The Senator from 
New York says the central branch can form a 
connection with the eastern division at such a 
distance ; but they did not commence building 
with a view to going in that direction. ‘l'hey 
do not want to go to New Mexico; that was 
not the original purpose; but they started to 
go to another point, and they have been pre- 
vented from doing so. 

Mr. POMEROY. Withregard tothis amend- 
ment I wish to say in a single word that forty- 
two miles from their present terminus in an 
| exact right angle, going directly the way they 
do not propose to go or want to go, will make 





the connection, but that connection would be 
ruinous to the road. 

Mr. CONKLING. Do they not want to go 
to the Union Pacific road ? 

Mr. POMEROY. ‘They do not want to go 
to a connection at Fort Riley, where forty-two 

miles would leave them. ‘The Senator says 
| that is one hundred and sixty miles nearer to 

Denver, but Denver is not on the Union Pacific 
| railroad at all. 

Mr. CONKLING. Do they not want to go 
to Denver? 

Mr. POMEROY. No, sir; they want a con- 
nection with the Union Pacific railroad. Den- 
ver has not got that connection. Denver 1s 
not on that line. If there be a company au- 
thorized by act of Congress to go to Cheyenne 
Wells they can make a connection with it in 
| forty-two miles by a right angle exactly. 

Mr. HOWARD. Going exactly south. | 
Mr. POMEROY. Certainly; but that is 4 





roposition suicidal. No one proposes that. 
This company would not take a subsidy that 
would enable them to build a road they do not 
want, and that would not be of value to them 
when built. " 
Mr. EDMUNDS. The Senator from Indi- 
ana tells us, evading the law a little, that he 
knows enough about the purposes of the east- 
ern division company to know that they do not 
mean to-connect with the Union Pacific. Now, 
| Tshould be glad to have the Senator inform as 


whether he expects to have legislation con- 








1869, 


ducted upon the statutes of the United States 


or apon the mere purposes of a company in 
violation of the law. The act of 1866, which 
is claimed to be the equitable foundation for 
this bill, and which it is attempted to make the 
Senate understand to be an authority to the 
eastern division to continue to go southwest 
and to terminate nowhere, as the Senator from 
Indiana says, declares this : 

“ That said company ”— 

Referring to the eastern division— 


“shall connect their line of railroad and telegraph 
with the Union Pacific railroad, but not at a point 
more than fifty miles westwardly from the meridian 
of Denver, in Colorado.” 


The law therefore has spoken under which | 


this eastern division company is now receiving 
its bonds as far as the law has given them to 
it, that it shall connect with the Union Pacific 
railroad at a point not more than fifty miles 
west of the meridian of Denver. Now, are we 


to legislate upon the presumption that that | 


company is greater than we are ; that it can set 


at defiance the lawsof the United States, under | 


which it receives its grants of money and land, 
and to build up a kind of imaginary equity in 
favor of this claim upon the theory that we 
cannot by law enforce obedience to our own 
statutes? I should be glad to hear from the 
Senator from Indiana upon that point. The 
law declares, in language which is not open to 
misconstruction, that this eastern division is 
still a braneh of the great Union Pacific rail- 


difficulties, to the northward to reach that con- 


nection, it may bend to the southward to reach | 
it, and names the point within which it must |! 


reach it or forfeit all the franchises, the lands, 
and grants, we have given to it, which, I take 


it, the Senator from Indiana will agree, will | 
be the legal consequence if that road fails in | 


obedience to the act of Congress to make that 
connection. 

What then, sir? Then we have merely the 
fuct that these two roads are still branches of 
that great line, one having a right to connect 
with the other, and that instead of the eastern 


southwest, going nowhere and connecting with 
loeal divergence, on account of obstacles, to 


reach a common point after all. 


me as an afterthought in this discussion. The 
discussion of the last session, and the early 


part of this discussion was not conducied upon || 
ihe expectation that the branch starting from || 


Kansas would unite with the Omaha branch 
at any point. 
eastern division. 


the Omaha branch atall. 


purpose of that company, and if I mistake not 
they have their bill prepared; and the diver- 
gence that has already been made has been 


and it is urged upon the ground that the north- 
ern route cannot be successful, that it will ever 


must be the southern route. Sir, this discus- 


sion was conducted at the last session upon | 
this supposition, and now, for the first time, I || is he right in saying that the attention of the 


| Senate was drawn last year to the very connec- 


—— that a new diversion has been 
made. 

Mr. RAMSEY. I want to ask the Senator 
from Indiana whether he has not mistakea the 


northern forthe central route? He means that | 


the central route is interrupted by snow. 


Mr. MORTON. No, sir; I spoke of the | 


eastern division running down through New | 


Mexico. I understand the northern route is 
to start from St. Paul; but that is as yet on 
paper. 


Mr. EDMUNDS. This brings us to a sin- | 


gular position of affairs. The honorable Sen- 


ator from Indiana confesses, if I eorreetly un- | 


derstand him, that the law under which this 





|| eastern division company is operating requires 


| fork. 
division line being @ line indefinitely to the || 


|| the south. 


|| ment of the Senator from Indiana—and he 
Mr. MORTON. Mr. President, the position | 
taken by the Senator from Vermont oceurs to 


I have seen the maps of the | 
I have seen their projected |) 
route, and I know it leads down through New || 
Mexico, and does not contemplate a union with || 
I am aware of the || 
statute referred to; but I am speaking of the | 





| law? 
|| afterthought. 
| attention of the Senate in the debate last year, 
made with a view of getting a southern route; || 
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it to connect with the Union Pacific railroad 


_ substantially at Denver, or not more than fifty 


miles west of it. Of course we are all aware 
that Denver is a little way to the south of the 
line of the Union Pacific, but for practical and 
general purposes, and ‘for short,’’ as the say- 
ing is, it is sufficient to say at Denver. 

Mr. SHERMAN. Denver is not south of 
the line of this road. 

Mr. EDMUNDS. I understand that ; lam 
speaking of the main line of the Union Pa- 
cific, with which this by law is to connect, In 
the neighborhood of Denver, therefore, the 
eastern division—which is the eause of all these 
gentlemens’ woe—is bound to connect with the 
Union Pacific, and its right to every dollar of 
bonds that it has received, its right to every 
acre of lands that has been granted to it, its 
right to every franchise that the act of Con- 
gress has breathed into it, rests upon the fact 
that it complies with the requisitions of this 
charter that is contained in the statute, and 
when it fails to comply with that charter, its 
rights are forfeited to the United States. No- 
body questions that. 

Now, then, the Senator from Indiana says 
that we are to give this money to this central 
branch on account of a suspected or contem- 


plated illegal violation of law by the eastern || 


division company, or on account of the fear 
that he has in advance that the company will 


|| persuade Congress to give it some other privi- | 
road, and it declares that instead of diverging | 
in one direction, on account of typographical | 


lege to go in some other direction. Mr. Pres- 


ident, is not that leaping a little before the | 


Senator comes to the stile? It seems to me 
that it is. We find here in the very act that is 
complained of, and which is the entire founda- 


| tion of this argument, such as it is, in favor 
| of giving this company anything, the express 


and unequivocal requirement that this diverg- 
ence shall not be a complete divergence ; that 


it shall only be a variation of the line, reach- | 


ing at last to the same common point that was 


| contemplated in the original act, except that 
|| it reaches it by way of what is called the 


Smoky Hill fork instead of the Republican 
It is still a branch of the Union Pacific 
railroad, reaching it by a distance not greater 


|| than would have been required if it had gone | 
nothing, we bave had merely a temporary and | 


to the north of the Smoky Hill instead of to 
And then, according to the state- 


has put it fairly—we are to give this money 
upon the mere apprehension that we shall be 
wheedled or persuaded or argued into some 
future legislation which may be of detriment to 
this company. As the law stands now the 
eastern division is to go where it was to go in 
the first place, except that it is to take a little 
different line of route to reach the point that 
it was to reach before. 

My friend says that this is an afterthought. 


Suppose it is, sir; a good many afterthoughts | 


are better than forethoughts, | will remind my 
friend. The question is, is it right upon the 
But permit me to say that it is not an 
This same fact was called to the 


unless my recollection is very much in error 
about it. Now, I ask the attention of candid 


|| Senators to the statute which is the subject of 
be impeded by snow, and that the great route |, 


this complaint. 
Mr. CONKLING. 


allow me to remind him of one fact. Not only 


tion proposed, but the bill which was adopted 


|| by the Senate in reference to the eastern divis- 


ion, fixing and extending its route, was advo- 
cated in the Senate, and passed in the Senate, 
because of the argument that it would furnish 
and insure more perfectly the very connection 
which this amendment now proposes. 

Mr. EDMUNDS. I dare say that the hon- 
orable Senator from New York is correct, 
though | have not looked back at the debates. 
It is sufficient for me at this present time to say 
that the very act of which these people com- 
plain as authorizing a divergence from them 
which woald not enable them by connecting 





| with the Union Pacife railroad. 


I ask the Senator to 
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with the eastern division line to reach the Union 


Pacific at all, absolutely and unequivocally 
requires the eastern division to connect with 
the Union Pacific railroad at a point as near 
by the route they have gone as it would have 


| connected had it gone up the Republican fork. 


Mr. MORTON. 


Mr. President, it is pos- 


| stble—I shall not question the statement of the 


Senator from New York on that point—that 
this law was alluded to in the discussion of 
last session; butit did not constitute the force 
of the point of his argument then, and | am 


| correct in the statement that it is now bronght- 


into this discussion as an afterthought. Whea 
the equity in favor of this bill cannot be over- 
come in any other way, and it is overwhelming 


| upon the facts of the case, that is brought ia 

| as an afterthought and as the only answer which 
| can be made, and a technical one at that, to 
| the equity in favor of this ball. 


Why, Mr. 


President, the purpose of that eastern division 


| to divert their road and ran down through New 


Mexico and find a southern route tothe Pacific 
ig so notorious and so well understood that I 
am astonished to hear it controverted on this 
floor. ‘They have presented the merits of their 


| route to me, as I doubt not they haveto every 
| Senator upon this floor, and | understand from 


their own officers, attorneys, and representa 
tives where they intend to build their road; 
and now I am told at the very close of this 
discussion that this road, after all, is to connect 
with the branch running west from Omaha, 
and this is to make but a slight diversion er 
angle not at all material tothe company. Sir, 
it is an afterthought. 

Mr. CONKLING. The Senator from Indi- 
ana is no more astonished, to use his expres- 
sion, than others are astonished at the position 
that he takes now, and I ask attention to it 
for a moment in connection with this amend- 
ment. He says the amendment would give 
the claimants no assurance of a connection 
Why? Be- 
cause the eastern division mean to go some- 
where else. It is the same eastern division 
originally bound by law to go to the Union 
Pacific road. It is bound by the same law 
in the same terms now which bound it then, 
How does the Senator find that the insecurity 
is any greater now of its reaching the Union 
Pacific road than it would be had the law been 
left to apply to the route which it at first pro- 
posed. 

Again, sir, the Senator says he is astonished 
that anyoody should now argue as an after- 
thought that in fact such a connection can be 
made. Doesthat honorable Senator know thata 
railroad is now graded all the way from Denver 
to Cheyenne, and half the ties down, which is 
certain to be completed? Does he know that 
by the legislation of the Senate the route of the 
eastern division road has been extended to 
Cheyenne Wells, which leaves a gap no greater 
than there is between the western termination 
of the claimants’ road and the Republican val- 
ley? If he doesy we may well be astounded at 
him for saying, whether anafterthought or not, 
that this is not a fair and tangible proposition. 

One other suggestion, sir. The honorable 
Senator from Kansas says it would be suicidal 
to turn a right angle and go down to Fort Riley. 
Why? Is the local trade therd, where there 
are nothing but buffalo and antelope, valuable ? 
Are they going to lose local travel by goimg 
here rather than there to traverse forty miles? 
Everybody kaows better than that. Settle- 
ments follow the railroad route. But when 
they have turned their right angle and gone 
forty-two miles they are then confessedly one 
hundred and thirty-four miles nearer their 
prayed-for destination than they would be by 
the other route. Their passengers then reach 
the grand trank to the Pacific by riding one 
hundred and thirty-four miles less than they 
would have done going up the Republican fork. 


'|| Then what difference, I should lke to know, 


does it make in an unsettled country where 
settlement is to follow the railroad whether 
the augle they tarn is aright angle or an oblique 
angle, whether they go a little more or a little 
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less to the south? It makes no difference, I 
submit, sir; and therefore I offer this amend- 


ment in the spirit of the argument made by the 


honorable Senator from Ohio, and made by 
myself at the last session as the only argument 
upon which we voted for the Cheyenne Wells 
bill; L offer it in accordance with the argu- 
ment which J had the honor to submit yester- 


day to the Senate, that this was the true rem- | 
edy, if remedy was needed; and | hope that | 
Senators will vote upon it irrespective of the || 
allegation that it is an afterthought coming || 
It was a | 


out at the conclusion of the debate. 
forethought of mine when I first investigated 


this subjeet, and a forethought of other Sena- | 
tors, as the debates of the last session will | 


I should like to ask the | 


show, 

Mr. FOWLER. 
honorable Senator from New York one ques- 
tion. 


Kansas City is one hundred and thirty-four 


miles less than would be a road from Kansas | 
City up the Republican fork to the one hun- | 


dredth meridian ? 

Mr. CONKLING. Kansas City was never 
a point on this road, and therefore I say noth- 
ing about it. Precisely what I say is this 

Mr. HENDRICKS. 
uinus, 

Mr. CONKLING. No, sir; [beg the hon- 
orable Senator's pardon. Kansas City is not 
& point on the claimants’ road. 
repeat, In answer to 
trom lennessee, that the papers on file in the 
Department 
mencing at Fort Riley or Junction City and 





proceeding to Denver, on a connection with the | 
Union road, it is one hundred and thirty-four || 


miles shorter to proceed by way of the Smoky 


Hill voute than by way of the Republican route, || 


wid that the Senator will find assigned by the 


president of the Eastern Division Railway || 


Company as the great reason which led them 
in Febraary, 1866, to file their map transplant- 
nv. if | may so say, their route from the Re- 
publican fork to the Smoky Hill fork. 


breviated the distance by one hundred and 
thirty-four miles between Fort Riley and the 
western destination of the road. 

Mr. HOWARD. What is the western des- 
tination of the road? 

Mr. CONKLING. It is for this purpose 
Denver, or a connection with the Union Pa- 
evfic road, not more than fifty miles west of 
the meridian of Denver, the propositions be- 
ing precisely the same in reference to this dis- 
tance, 

Mr. ANTHONY. 
do now adjourn. 

lhe motion was agreed to; there being on 
a division—ayes 27, noes 23; and the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 26, 1869. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved, * 
SPBCLE PAYMENTS. 


Mr. LYNCH. TI now call oy motion to 
reconsider the vote by whieh House bill No. 
1864, to provide for the gradual resumption of 


specie payments, was recom mitted to the Com- | 


mittee on Banking and Currency. 

The question was apon the motion to recon- 
sider, 

Mr. LYNCH. 
the House that this subject shall be postponed 
until after the morning hour of to-day, with 
the understanding that at the expiration of the 
morning hour I shall be entitled to the floor to 
call up again this motion to reconsider. I do 
this in order not to interfere with the morning 
hour. 


| provide increased revenue from imports, to pay 


Do I understand him to say that the || 
Denver route down the Smoky Hill fork from | 


Kansas City is the ter- || 
| Committee on the Post Office and Post Roads, 


Now let me | 
the honorable Senator | 


of the Interior show that com- | 


| ted States the use of the same for postal, mili- 





The | 
presence of timber aud fuel had something to | 
do with it, but the great fact was that it ab- | 








| tary Affairs. 


Task unanimous consent of | 








|| sioner is living a life of prostitution, or is 
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DIRECT TAXBS IN SOUTUERN STATES. 
Mr. HEATON, by nnanimous consent, intro- 
duced a bill (H. R. No. 1800) to amend the 
eighth section of an act entitled “‘An act to 


the interest on the public debt, and for other 
purposes,”’ approved August 5, 1861; which 
was read a first and second time, referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

Mr. ALLISON moved to reconsider the vote | 
by which the bill was referred ; and also moved | 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WAGON-RKOADS TO INDIAN RESERVATIONS. | 
FARNSWORTH, the | 


On motion of Mr. 


| Committee on the Post Officeand Post Roads, by | 


unanimous consent, were discharged from the | 
further consideration of the memorial of the || 
Legislature of the State of Minnesota in rela- | 
tion to the survey and construction of two | 
wagon-roads to Indian reservations on the 
north shore of Lake Superior; and the Sime 
was referred to the Committee on Roads and 
Canals. 
MEMPIIIS AND EL PASO RAILROAD, 


On motion of Mr. FARNSWORTH, the | 


by unanimous consent, were discharged from 

the turther consideration of House bill No. 

1014, to aid the Memphis, FE! Paso, and Pa- | 
cific Railroad Company of Texas in the con- | 
struction of a railroad and line of telegraph 
from the Mississippi river to the Pacific ocean, 
and to secure to the Government of the Uni- || 


tary, and other purposes; and the same was 
referred to the Committee on the Pacific Rail- 
road. 

Mr. VASHBURNE, of Illinois, moved to | 
reconsider the votes last taken; andalso moved || 
that the motion to reconsider be laid on the 
table. 

The latter motion was syreed to. 


IOWA WAR CLALMS, 
Mr. GARFIELD. I rise to what may be 


considered a correction of the Journal. An 
entry was made on the Journal several weeks | 
ago to the effect that on motion of the gentle- | 
man from lilinois [Mr. Wasmpurne]) the bill | 
j 
| 


in relation to the war claims of the State of 

lowa was referred to the Committee on Mili- 

The fact was, as I think every 

gentleman will admit, that the bill was referred | 
to the Committee on Appropriations. I ask | 
unanimous consent that that change be now 
made. 

No objection was made; and the reference 
of the bill was made accordingly. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour has 1 
now commenced, and the first business in order | 
is the call of committees for reports, commenc- 
ing with the Committee on Invalid Pensions, 

PENSION LAWS. 

Mr. PERHAM, from the Committee on In- 
valid Pensions, reported a bill (H. R. No. 
1682) relating to the operations of the-pension 
laws, and for other purposes, with a@ recom- | 
mendation that the same do pass. 

The bill was read at length. The first sec- 
tion provides that hereafter no claim of a widow 
for a pension or bounty on account of the ser- | 
vice and death of her husband shall be allowed, 
nor shall payment of such pension heretofore 
allowed be continued in any case when the 
widow is a non-resident of the United States, 
and has for five consecutive years immediately | 
preceding his death lived separate and apart 
trom him, and without receiving from him any | 
support. 

The second section provides that upon the 








| presentation of satisfactory evidence to the 


Commissioner of Pensions any female per 


No objection was made; and the motion to || cohabiting with, or living with, or being sup- | 
postpone wes accordingly agreed to. 


|| ported by any man as his wife or mistress, to | 





January 26, 


| whom she is not lawfully married, he shall 


immediately notify such pensioner er heragent 


| of the charge or charges preferred against her, 
| by furnishing her or her agent a copy of the 


charge or charges, aud the evidence upon which 
the same is founded; and unless such pen 
sioner shall within months thereafter pro- 
duce satisfactory rebutting evidence her name 
shall be dropped from the pension-roll. 

The third section provides that nothing in 
section five of an act entitled ‘‘An act sup- 
plementary to the several acts relating to pen- 
sions,’’ approved June 6, 1866, and section six 
of an act entitled ‘‘An act relating to pen- 
sions,’’ approved July 27, 1868, shall be so 
construed as to entitle an invalid pensioner to 
a pension from March 3, 1865, to June 6, 1866, 
who was during said time employed in the 
service of the Government, as mentioned in 
section one of an act entitled ‘‘ An act supple- 
mentary to the several acts relating to pen- 
sions,’’ approved March 3, 1865. 

The fourth section provides that in all cases 
upon the death of any person to whom a pen- 
sion has been granted, and in every case when 
any p-rson shall die while an application for a 
pension is pending. all arrears due such person 
at the time of his death shall be paid only to 
such person or persons as would have been 
entitled to a pension had such deceased person 
been killed while in service and in the line of 
duty, or to such person as the deceased may 
be indebted to for care and expense during his 





| last sickness, including burial expenses; pro- 


vided that such arrears, if due a female pen- 
sioner, shall be paid only to the children of 


'| such deceased, or the person to whom the 


deceased may be indebted as aforesaid. 

The fifth section provides that no pension 
claim now on file, or hereafter filed, unless 
proseeuted to a successful issue within three 
years from the date of such filing, shall be 
allowed without satisfactory record evidence to 
establish the same; and when so allowed it 
shall commence from the date of completing 
the proof. 

The sixth section providesthat if xny person 
entitled to a pension shail, by affidavit or other- 
wise, having guilty knowledge thereof, aid in 
procuring or attempting to procure any fraud- 
ulent claim upon the Government, or know- 
ingly aid in the preparation of any fraudulent 
paper, or present or cause to be presented such 
fraudulent paper, to procure the allowance or 
payment of any such claim, his or her right to 
sweh pension shall be forfeited ; provided that 
the forfeiture of the pension shall be only for 
the lifetime of the original claimant, and shall 
not affect the right of those who are by law en- 
titled to succeed to the pension to apply there- 
for from the date of his death ; and no person 
guilty of the offense specified in this section 
shall be recognized as an attorney in the pros: 
ecution of a claim for pension. 

The seventh section provides that whenever 
it shall be discovered that any amount of arrears 
of pay, bounty, or pension has been overpaid 
any claimant, either by error or by reason of 
any concealment or misstatement of matter of 
fact on the part of such claimant, it shall be 
lawful for the Second Auditor, Second Comp- 
troller, or Commissioner of Pensions to with- 
hold from such claimant the amount of over- 
payment from any claim pending before either 
of said officers, and to turn the same into the 
Treasury of the United States by certificate of 
deposit to the eredit of the appropriation from 
which the amount was paid. Be 

The eighth section provides that the joint 
resolution in reference to the collection and 
payment of moneys due colored soldiers, sailors, 
and marines, or their heirs, approved March 
30, 1867, shall be amended so as to read as 
follows: 


That all checks, Treasury certificates, and pension 
warrants he issued in settlement of claims for 
arrears of pay, bounty, prize money, pension, or other 
moneys due to the colored soldiers, sailors, or marines, 
or their legal representatives, residing, or who may 
have resided, in any State in which slavery existod in 
the year 1860, shall be made payable to the Commis: 
siover of the Freedmen’s Bureau, who shall be held 


lefor the safe custody and faithful disburse 
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ever the claimant shall be properly identified, and | 
his acegunt is ready for settlement, the amount shall | 
be paid him ineurrent funds and not in checks; and | 
it shalt be the duty of said Commissioner, and the | 
officers nnd agents of his bureau, to facilitate, as tar | 
as possible, the discovery, indentification, and pay- 
ment of claimants, and te pay attorneys such feesas | 
are now prescribed by law; but in no case shall any 

allowance be made for advances or loans claimed by 


any attorney. 


The ninth section provides that all moneys | 
held or disbursed under this act shall be held 
and disbursed under the same rules and regu- | 


lations governing other disbursing officers. 
‘The tenth section provides that hereafter all 
applications for pay, bounty, pension, prize- 
money, or other moneys in behalf of colored 
claimants, with the evidence necessary to the | 
correct settlement of the claim, shall be ren- 
dered direct to the office of the Commissioner 
of the Freedmen’s Bureau for preliminary ex- 
amination ; that the correctness of the appli- 
cation, and that the party claiming is the 
proper claimant, shall then be certified to, when 
the papers shall be forwarded to the bureau to 
which they pertain for examination and settle- 
ment of the claim; and no claim shall be 
settled upon any application now pending in 
any bureau filed by attorneys ; but the attor- 


neys filing them shall be required to present | 


new applications and submit them to the Com- 
missioner of the Freedmen’s Bureau, to be 
examined and disposed of by him the same as 
original applications, under such rales and 
regulations as he may prescribe. 

‘The eleventh section provides that all officers 
and agents disbursing money or certifying the 
correctness of claims under this act shall give 
bond to the T'reasury Department in such sum 
as the Second Auditor, Second Comptroller, 
and Commissioner of Pensions may direct for 
the faithful performance of their trust, and for 
the reimbursement of money paid upon claims 
certified by them which may be ascertained to 
have been paid to any party not entitled thereto ; 
provided that the Secretary of the ‘Treasury, 
upon the recommendation of the Second Aud- 


itor, Second Comptroller, Commissioner of Pen- | 


sions, and Solicitor of the ‘l'reasury may grant 
relief upon the bonds in such cases as are 
deemed by them equitable and just. 

The twelfth section provides that all uncalled 
for moneys shall be disposed of as provided in 
the act approved March 2, 1867, entitled ** An 
act to regulate the disposition of an irregular 
fund in the custody of the Freedmen’s Bu- 
reau;’ and that the officers and agents giving 
bonds, as provided in the preceding section of 
this act, shall be allowed such additional com- 
pensation, to be paid from the uncalled for 
funds, as the Commissioner of the Freedmen’s 
Bureau, the Secretary of War, and the Secre- 
tary of the Treasury may fix and establish. 

The thirteenth section provides that sections 


twelve and thirteen of an act entitled ‘‘An act | 


supplementary to an act entitled ‘An act to 
grant pensions, approved July 14, 1862,’ ap- 


prenes July 4, 1864,’’ be, and the same are | 


ereby, amended and reénacted, as follows: 


That the fees of agents and attorneys for writing 
out and causing to be executed the papers necessary 
to establish an original or a suspended or rejected 
claim for pension and other allowance before the 
Pension Office (under the act of July 14, 1862, and all 
subsequent acts granting pensions supplementary 
thereto and amendatory thereof) shall not exceed 
the following rates: for making out and causing to 
be duly executed a declaration by the applicant, 
with necessary affidavits, and forwarding the same to 
the Pension Office, with the requisite correspondence, 
ten dollars; which sum shall be received by such 
agent or attorney in full for all services in obtaining 
such pension, and shall not be demanded or reecived, 
in whole or in part, until the certificate for such pen- 
sion shall be obtained. 


It further provides that the sixth and seventh 
sections of an act entitled ‘‘An act to grant 
pensions,’” approved July 14, 1862, shall be 
repealed. 

. The fourteenth section provides that any 
agent or attorney who shall directly or indi- 
rectly demand or receive any greater compen- 
sation tor his services than is prescribed in the 
preceding section, or who shall contract or 
agree to prosecute an original or a suspended 
or rejeeted claim for a pension, bounty, or 





ment of the funds hereby intrusted to him; and when- | 


other allowance, onthe condition that he shal! 
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receive a per cent. upon the fimoant of such | 


claim, or who shall wrongfully withhold from 
a pensioner or other claimant the whole orany 


| part of the pension or claim allowed and due 





to such pensioner or claimant, shall be deemed 
guilty ot a high misdemeanor, aud upon con- 
viction thereof shall, for every such offense, 
be fined not exceeding $390, or imprisoned at 


hard labor not exceeding two years, or both, | 
i } 


according to the circumstances and aggrava- 
tions of the offense. 
The fifteenth section provides that section 


| two of an act entitled ‘‘An act supplementary 


to the several acts relating to pensions,”’ ap- | 


proved June 6, 1866, be, and the same is 
hereby, repealed, and the following shall stand 
in lieu thereof: 

That any pledge, mortgage, sale, assignment, or 
transfer of any right, claim, or interest in any pen- 


| sion not included in the fee prescribed in the preced- 
| ing sections, which has 
| granted, shall be void and of no effect; and any person 


been or may hereafter be 


acting as attorney to reeeive and receipt for money 
not included in such fee for ang in bebalf of any per- 
son entitled to a pension shall, before receiving said 
money, take and subscribe an oath, to be filed with 


| the pension agent, and by him to be transmitted, with 


the vouchers now required by law, to the propes 
accounting officer of the Treasury, that he has no 
interest in said money, not included in the fee pre- 
scribed in the preceding sections, by any pledge, mort- 
gage, sale, assignment, or transfer, and that he does 
not know or believe that the same has been so dis- 
posed of to any person; and any person who shall 
falsely take the said oath shall be guilty of perjury, 
and, on conviction, shall be liable to the pains and 
penalties of perjury. 

The sixteenth section provides that all acts 
and parts of acts inconsistent with the fore- 
going provisions of this act be, and the same 
are hereby, repealed. 


Mr. PERHAM., 


Pensions have instructed me to report sundry 
amendments to this bill, which I ask may now 


| be considered. 


The first amendment reported from the com- 


| mittee was in the first section, to insert the 


word ‘‘ pay’’ after the word ‘‘ pension ’’ where 


| it first occurs. 


The amendment was agreed to. 
The next amendment was to iusert after the 


| word ‘‘pension,’’ where it occurs the second 


after the enacting clause of section five of the | 
bill, and to insert in lieu thereof the following: | 
That no pension claim now on file or hereafter | 


| time in the first section, the words *‘ pay or 


bounty.”’ 

The amendment was agreed to. 

The next amendment was to fill the blank in 
the second section with the word ‘* six.”’ 

The amendment was agreed to. 

The next amendment was to insert after the 
word ‘*killed,’’ in the fourth section, the words 
‘or died of wounds received or disease con- 
tracted.’’ i 

The amendment was agreed to. 

The next amendment was to strike out all 


| filed, whether arising under a special enactment or 


a general law, sball, unless prosecuted to a successful 
issue within five years from the date of such filing, 


| be allowed without satisfactory record evidence to 
establish the same; nor when so allowed after five 


years shall it commence at a date earlier than that 
of completing the proofs necessary to establish the 
same, 


Mr. ALLISON. I ask the chairman of the 
committee what is the object of this particular 
section? It seems to be intended to cut off the 
applicant from securing his pension unless he 
prosecutes his claim to a successful issue within 
acertaintime. Now, I donotknow why a man 
really entitled to a pension should be eut off in 


| five years, either by a regulation of the Pension 


Bureau or by a statutory provision. 
Mr. PERHAM. The gentleman from Iowa 


| (Mr. AL.isoy] will observe that by the amend- 


| record evidence shall be produced. 


| 
| 


ment just offered on behalf of the committee 
the time is extended from three years to five 
years. If the application is not completed 
within that time it is not to be allowed unless 
There is 
scarcely an instance in which an honest claim 
cannot be supported by record evidence. 

Mr. ALLISON. I know a great many in- 
stances in which widows and minor children 
of men who perished in rebel prisons are liter- 


as 
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prisons. 
eut off this class of applicants by a limitation 
of even five years. 
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ally unable to procure the kind of proof that 
is now required by the Commissioner of Pen- 
sions. 


There can be no record evidence, for 
mstance, of the death of a man in one of those 
Fherefore I do not think it right to 


Mr. PERHAM. 


Mr. Speaker, the law now 


allows five years -vithin which to file the appli- 
eation; and this amendment provides that 
applicants may have five years more within 


which to complete their testimony, thus giving 


altogether ten years for the prosecution of the 
claim. 


In the opinion of the committee this 
is a sufficient time. 

Mr. ALLISON. I should like to hearagain 
the proposed substitute for section five. 

The Clerk again read the amendment. 

Mr. SHANKS. I would like the chairman 
of the committee to explain why, in the opin- 
ion of the committee, it is necessary to estab- 
lish this proposed limitation ? 

Mr. PERHAM. The experience of the Pen- 
sion Bureau shows, what any one might expect, 
that a very large number of spurious claims 
come in when a long lapse of time has inter- 
vened since the circumstances upon which the 
claim is founded. People, perhaps, who would 
be unwilling to certify to a particular claim 
when the facts were fresh in their memory, 
may, after a certain time has elapsed, and after 
importunity to do so, make statements that 
they would not make when the facts were fresher 
in their memories. I believe the Government 
has found it necessary to enforce with regard 
tw all claims against it some limitation as to 
the time within which such claims may be fied 
and granted. 

Mr. ALLISON. I see that the proposed 
amendment applies to claims already on file. 
Now, if a claim has been on file four years 
this will give the claimant only one yenr in 
which to complete his application, lavhig to 
do which he is absolutely cut off. Such a pro- 
vision might not be objectionable with reter- 
ence to applications hereafter to be filed, be- 
cause every person who may be entitled to a 
pension tor which he has not made application 
would thus have full notice that we intend to 
establish a statute of limitations with reference 
to the filing of such applications ; bat | think 
such a provision should not apply with reter- 
ence to applications now on file im the olflice of 
the Commissioner of Pensions. 

Mr. SCHENCK. [I trust the gentleman from 
Maine [Mr. Peruam) will allow me to make a 
single remark. I can understand how in acer- 
tain class of cases a limitation might possibly 
be required—though I doubt the propriety of 
such a requirement—as to the time within 
which the application may be filed. But we 
have here an entirely different proposition. 
It is proposed to require that applications shall 
be prosecuted to a successful issue within a 
limited time after they are filed; that is, after 
they have gone into the hands of the depart 
ment. Thus thequestion whether the applicant 
shall ever succeed in his claim is to depend 
entirely upon the ability of the department to 
baffle him until the expiration of the time fixed 
in this limitation. The moment a man files lis 
claim he ceases to have any control over it 
himself; and under this provision the depart- 
ment has the power in any case to defeat the 
claim, because it depends upon the department 
whether the claim shall be allowed within a 
given time. The success of the claimant after 
he has filed his claim does not depend upon 
himself. When he shall file his claim he may 
depend upon himself; and if the proposed lim- 
itation had reference to the time within which 
claims shall be filed there might be some rea- 
son in it; but it does not depend upon the 
claimant whether his claim shall be successfully 
prosecuted. No matter what testimony he pro- 
duces, the department is to decide in his favor 


| before the prosecution of the claim can be suc- 


cessful, so that the moment he files bis claim 
he puts himself within the statute of limita 
tion and he bas no longer any control, the 
whole thing depending upon those who are 
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standing, with clubs apparently, defending the 
‘Treasury against these claims. 

Mr. PERHAM. ‘There would be force in 
that objection if the pension department had 
the amount of business it had some three or 
four years ago. The committee is informed 
that they are now disposing quite promptly of 
ail the cases that come before them, and we 
are of opinion that we mast place some reli- 
ance in that department, the same as in all 
other Departments of the Government. It 
will be understood that this bill limits the time 
to five years, making the entire limit ten years 
from the time the right to a pension accrues. 
If Congress finds that this 1s abused by the 
department it would be very easy to extend 
the time hereafter. I y ield now to the genutle- 
man from Missouri. 

Mr. BENJAMIN. Mr. Speaker, I de<ire 
the House should ailanainnl the practice as 
it is now under the law. We have provided 
that in all cases where the application is filed 
within five years the pension, if granted, shall 
date back to the disability or the death of the 
party. 

Mr. MUNGEN. I desire toask the gentle- 
man if the law is not this: that if the applica- 
tion is not made within eighteen months it 
does not date from the time of the application ? 

Mr. BENJAMIN. The law is, as I have 
stated, five years, and not eighteen mouths. 
if the application is filed within five years of 
the date of the disability or death of the party 
the pension, if granted, commences at the date 
of the disability or death. Now, then, as the 
law stands, if the party files his application 
four years and a half after the date of the dis: 
ability it may run along for twenty years or 
more and he may then come in and complete 
the proof, which may be gathered in one way 
or another by hunting throughout the country, 
and establish the claim, and then the pension 
commences from the date of the disability, 
going back twenty-four years. It becomes 
necessary, therefore, in order to guard against 
frauds of this character, that some limit should 
be made, and that we should say to these par- 
ties, ‘* You must exercise, at least, reasonable 
diligence in obtaining the proof suflicient to 
establish your claim. You may have your 
lifetime to do it in, if it is record evidence, 
but if it depends upon parol evidence, which 
may be got here, there, and anywhere by shrewd 
and unserupulows pension agents, you must 
bring it in within five years.’’ Record evi- 
dence cannot well be forged, but in regard to 
parol evidence the pension department have 
made representation tothecommittee that fully 
satisfies us that there should be some limit 
within which it should be filed in order to estab- 
lish a claim. 

Now, I admit that there is some force in the 
argument of the gentleman from lowa [ Mr. 
AL.ason] in the case of claims that are now 
pending, and I would have no objection myself 
to striking out that class of claims now pend- 
ing. There may be some claims standing four 
and ahalf years in which the party mightnotget 
the evidence within the next year. ‘he amend- 
ment may be amended by striking out that 
class. But in regard to claims that come in 
hereafter I do ask the House to fix some limit. 
If not, yon never can have any decrease of the 
amount of business at the Pension Office. It 
is in fact increasing all the time. Pension claim 
agents are perambulating the country in every 
direction and hunting up many specious and 
fraudulent claims, and the Government is not 
represented at all in the gathering of the testi- 
mony. Lt is an ex parte affair. The Committee 
on Pensions have no means of ascertaining as 
to the credibility of the witnesses, nor has the 
pension department. Hence it becomesneces- 
sary that some limit should be fixed. We have 


fixed it in the bill at five years, which, as the | 


chairman of the committee has stated, makes 


the furthest limit of completing the proof ten | 


years after the date of the death or disability, 
from which time the pension is to accrue. | 
Mr. INGERSOLL. I desire to ask a question | 


with reference to the second section. «Ae / | 


| 
i 
| 
| 
| 
| 
} 


| 
| 


| understand it, it is au insult to the widows, or 


| 





| female pensioners, as they are termed. 


Mr. BENJAMIN. I believe that is not 
under consideration now. 

Mr. INGERSOLL. I am directing my re- 
marks to the chairman of the committee, with 
his consent. 


Mr. PERHAM. As this is another subject, 


| I wiil answer the gentleman’s question at the | 


proper time. I wish to dispose of this ques- 


tion now. 

Mr. INGERSOLL. Will you allow me, 
when the proper time comes, to address you 
on it? 

Mr. PERHAM. If will. 
gentleman from Wisconsin. 

Mr. PAINE, I send to the Clerk’s desk a 
substitute for the fifth section, as an amendment 
to the amendment of the committee, which I 
ask to have read, and then I wish to say a few 
words upon it. 

The Clerk read as follows: 

That no proofs in any pension claim hereafter 
filed shall be presented after the expiration of five 
years from the date of the filing of this claim. 

Mr. PAINE. I recognize the propriety of 
the position that is taken by gentlemen on the 
Committee on Pensions, tiat all possible dili- 
gence should be required of claimants for pen- 
sions; but I also recognize the force of what 
was said by the gentleman from Ohio, [Mr. 
ScuHenck, } that we ought not to permitthe Pen- 
sion Office, by its own neglect, by its own fail- 
ure to expedite the business which has been 
intrusted to it, to prevent any claimant from 
obtaining his pension. IJtseemsto me that the 
plan which I propose will avoid both of these 
difficulties. It will render it impossible for the 
Pension Office, if the claimant is at all vigilant, 
to prevent his recovering his claim, because 
we give the claimant five years from the filing 
of his claim to present his proofs, and on the 
other hand it cuts off the possibility of any 
abuse on his part of this right, because we re- 
quire him to present all the proofs he may have 
within five years. It may be said that this may 
operate as a hardship upon the claimant be- 
cause he may not know what proofs will be 
required in his particular case. He may sup- 
pose that the proofs which he presents at the 
first application, or subsequently, if he pre- 
sents supplementary proofs, are sufficient, and 
yet the department may not be satisfied with 
them. But nevertheless we must fix some limit, 
and if we require him to exercise a sound dis- 
cretion as to the entire proof which he shall 
present at his peril, as we do by this amend- 
ment, it seems to me that we shall inflict no 
unnecessary hardship upon any one, and at the 
same time shall allow the claimant the fullest 
liberty he can expect to enjoy in the prepara- 
tion and presentation of his proofs. 

Mr. PERHAM. I now demand the pre- 
vious question on the amendment and the 
ainendment to the amendment. 

Mr. PAINE, 1 would like to understand 
if my amendment is pending? 

The SPEAKER. It is. 

The previous question was seconded and the 
main question ordered. 

Mr. NIBLACK. I move to lay the bill and 
amendments upon the table. I think the bill 
ought not to pass. 

The question was put; and the House re- 
fused to lay the bill on the table—ayes twenty- 
seven, noes not counted. 

The question recurred on the amendment to 
the amendment proposes by Mr. Patye; and 
being put, the amendment was agreed to. 

The amendment reported by the Committee 
on Invalid Pensions, as amended, was then 

reed to. 

Mr. PERHAM moved to reconsider the vote 
by which the amendment, as amended, was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The next amendment reported by the com- 
mittee was to insert in line two of section six, 
after the word ‘‘pension,’’ the words ‘“‘or 
bounty ;’’ after the words * guilty of’’ in line 


I yield now tothe | 
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twelve of the same section to insert the words 
‘doing or committing ;’’ after the word ‘ at- 


| torney’’ in line fourteen to insert ‘‘ or agent,’ 


| 








| 


| and to strike out in line fourteen the words ‘‘a 
elaim for peusion’’ and insert in lieu thereof 
the words ‘‘any claim against the Govern- 
| ment ;’’ so that the section will read: 

Sere. 6. And be it further enacted, That if any person 
| entitled to a pension or bounty shall, by affidavit or 
| otherwise, having guilty knowledge thereof, aid in 
procuring or attempting to procure any fraudulent 


|| claim upon the Government; or knowingly aid inthe 


preparation of any fraudulent paper, or present or 
cause to be presented such fraudulent paper, to pro- 
cure the allowance or paymentof anysuch elaim, his 
or her right to such pension shall be forfeited: Pro- 
vided, That the forfeiture of the pension shall be 
| only for the lifetime of the original claimant, and 
| shall not affect the right of those who are by law 
entitled to succeed to the pension to apply therefor 
from the date of his death: and no person guilty of 
doing or committing tue offense specified in this sec- 
tion shall be recognized as an attorney or agent in 
| the prosecution of any claim against the Governinent. 


The amendment was agreéd to. 


The next amendment of the committee was 
to strike out in line four of seetion eight the 
word ‘‘thirty’’ and to insert in lieu thereof 
‘*twenty-nine;’’ so as to correct the date of 
the approval of an act. 

The amendment was agreed to. 


The next amendment reported from the com- 
mittee was in section thirteen, to insert after 
the words ‘‘ Pension Office,’’ where they first 
occur, the words ‘* for procuring a pension by 
special act of Congress.”’ 

The amendment was agreed to. 


The next amendment was to strike out of 
section thirteen the following words inclosed 
in parentheses : 


Under the act of July 14, 1862, and all subsequent 
acts granting pensions supplementary thereto and 
amendatory thereof. 


The amendment was agreed to. 


The next amendment was to add to the bill 
the following section : 


Sec.— And be it further enacted, That section four 
of an act entitled “*An act supplementary to an act 
entitled ‘An act to grant pensions,’ approved July 
14, 1862,”” approved Fuly 4, 1864, be, and the same is 
hereby,so amended as to empower the clerksdetailed 
by the Commissioner of Pensions, in accordance will 
said section, to investigate any violation of the pen- 
sion laws by any of the agents or employés of the 
Government, or attorneys, claim agents, examining 
surgeons, or claimants; and for such purpose to ex- 
amine persons, books, papers, accounts, and prem- 
ises, to administer oaths, to summon any person to 
produce books and papers, or to appear and testify 
under oath, and to compel a compliance with such 
summons in the same manner as United States com- 
missioners may do. 


The amendment was agreed to. 


The last amendment reported frow the com- 
mittee was to add to the bill the following sec- 
tion: 

Sro. —. And be it further enacted, That section nine 
of an act entitled “*An act supplementary to an act 
entitled ‘An act to grant pensions, approved July 
14, 1862,’ approved July 4, 1864,”" be amended and ro- 
| enacted so as to read as follows: that those persons 
| not enlisted soldiers in the Army, who volunteered 
for the time being to serve with any regularly organ- 
| ized military or naval foree of the United States, or 
where persons otherwise volunteered and rendered 
service in any engagement with rebels or Indians 
| sinee the 4th day of March, 1861, shall, if they have 
| been disabled in consequence of wounds, or frou dis- 
ease contracted in such service, be entitled to the 
same benefits of the pension laws as those who have 
| been regularly mustered into the United States ser- 
vice; and the widows or other dependents of any 
such persons as may have been killed or died from 
| disease contracted in such temporary service afore- 








|| said shall be entitled to pensions in the same maa- 


| ner as they would have been had such persons been 


| regularly mustered: Provided, That no claim under 


| this section shall be valid unless presented and pros- 
| ecuted to a successful issue before July 4, 1872, All 
| such claims shall be adjudicated under such special 
| rules and regulations as the Commissioner of Pen- 
sions may prescribe most effectually to guard against 
| fraud. 

The question was upon agreeing to the 
| amendment. 

| Mr. NIBLACK. Is it now in order to move 
| that this bill be recommitted to the Committee 
| on Invalid Pensions? ‘ 
| The SPEAKER. It is not, unless the gen- 
| tleman from Maine, [Mr. Pernax, } who is 
| entitled to the floor, shall yield for that pur- 
pose. 

| Mr. NIBLACK, J appeal to the gentleman 
‘from Maine [Mr. Pertam) to consent that | 
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enter motion to recommit this bill with sent, submitted the following resolution ; which || 


may 
jwstruction ' 
ond section apply to male pensioners as well 
o fi » pensioners. 

00 r PERHA M. When that section shall be | 
reached it will be subject to discussion and | 
amendment. At the proper time I will be | 
willing to yield to any gentleman to ask any | 
question in relation to any section of this bill. 


s to the committee to make the sec- 1 
| 


The Committee on Invalid Pensions believe || 
that every section of this bill is proper and | 
necessary. | 

I desire to say further, however, that I am || 
acting under the instruction of the committee. | 
Believing as they do that this bill should pass | 


THE CO 


| No. 1364) to provide for the gradual resump- 
|| tion of specie payments was recommitted to 


was read, considered, and agreed to: 


Resolved, That the Committee on Roadsand Canals, 
for the purpose of acquiring information on the sub- 
jectof bridge building over the Ohio river, are hereby 
authorized to send for persons and papers. | 

j 
| 


ORDER OF BUSINESS. 


Mr. LYNCH. 


I now call up the motion to 


|| reconsider the vote by which the bill (BH. R. 


the Committee on Banking and Currency. 
Mr. ALLISON. I move to go to business | 


on the Poeehess table. 
The SPEAKER. The gentleman from lowa 


at an early day, I cannot yield to allow mate- || (Mr, Auuison] rises to a privileged motion, 


rial amendments to be offered to it. If mem- 
bers are anxious to offer other amendments, 
the only way for them to do so is to vote down 
the call for the previous question. 
The SPEAKER. The only matter now | 
before the House is the additional section pro- || 
osed by the committee. 
Mr. INGERSOLL. Willthe gentleman from || 


| 


| 


Maine[ Mr. Perma] yield to me fora moment? 1 


Mr. PERHAM. 
Mr. INGERSOLL. 
the purpose of reporting this second section. 
The SPEAKER. 
now before the House. 


ment from the committee. 

Mr. INGERSOLL. I intend to move an 
amendment to the last section whenever I can 
get an opportunity to do so. 

Mr. SCHENCK. Mr. Speaker, whatever | 
may have been the understanding of the Chair, | 
it was distinctly understood here, being so | 
announced by the gentleman from Maine, [ Mr. 


| 
| 


with the amendments reported from the com- 
mittee. We did not suppose that there would 


Perna, | that his first object was to get through 


then be # refusal to allow the offering of other | 


amendments. 

The SPEAKER. The Chair will state to 
the gentleman from Ohio [Mr. Scnenck] that 
he entirely misconceives the position of this 
bill. The last amendment reported by the 
committee being a new section is still pending. 

Mr. INGERSOLL. I want to offer an 
amendment to that section. 

The SPEAKER. The amendmentsreported 
by the committee have not yet been disposed 
of. The bill will not be open to general amend- 
ment until all the amendments reported by the 
committee have been acted on. 

Mr. SCHENCK. That | did not under- 
stand. 

Mr. PERHAM. I demand the previous 
question upon the pending amendment. 

Mr. SCHENCK. I understood the gentle- 
man to indicate that he would yield to me to 





ask a question. 

The SPEAKER. Does the gentleman from 
Maine {Mr. Pernam] withdraw the demand 
for the previous question? 

Mr. PERHAM. I do not. 

Mr. INGERSOLL. I desire to move an 
amendment to this last section, to extend the 
limitation from 1872 to 1875. Will the gentle- 
man from Maine yield for that purpose ? 

Mr. PERHAM. No, sir. 

Mr. INGERSOLL. Then I hope the House | 
will vote down the demand for the previous | 
question, 

On seconding the demand for the previous 
question, there were—ayes 41, noes 41; no | 
quorum voting, | 

The SPEAKER, under the rale, ordered | 
tellers; and appointed Mr. Peruam and Mr. 
INGERSOLL. 

The House divided; and the tellers re- 
ported—ayes 60, noes 65. 

So the previous question was not seconded. 

Mr, LyGersout obtained the floor. 

The SPEAKER. The morning hour has | 
expired, and the pending bill goes over until 

i 


the next morning hour. 
BBIDGES ACROSS THE OHIO. 
Mr. WILSON, of Obio, by unanimous con- 





|| and moves to proceed to business on the Speak- 
| er’s table. 


|| have the floor upon this bill immediately after | 
|| the morning hour, without interruption by any | 
sage ; : The House gave unani- |! 
[ will yield for a question. || mous consent to that arrangement ; and after || 
Then I desire to know || the House has given its unanimous consent | 


Th tein’ ; | that I should go on without being interrupted | 
e second section is no 

y . The debate must be } whether it is in order to make a privileged 
confined to the last section offeredas an amend: || 











Mr. LYNCH. I rise to a question of order. 
On obtaining the floor this morning I asked 
unanimous consent that the business of the 
morning hour might proceed, and that I should 


privileged motion. 


by any privileged mection, I ask the Chair | 


motion such as that made by the gentleman 
from Iowa, {Mr. ALitson ?] 


The SPEAKER. Ifthe House had granted | 


i 





unanimous consent that the gentleman from || 


Maine [Mr. Lyncn] should resume the floor | 
at the expiration of the morning hour, and | 
that he should not be interrupted by any priv- | 
ileged motion, the gentleman could not be 
taken from the floor by any such motion. 
Mr. LYNCH. ‘That was my proposition. | 
TheSPEAKER. That may have been, and | 


NGRESSIONAL GLOBE. 


| 
| 


| made my motion. 
|| with the gentleman. 


doubtless was, the proposition which the gen- || 
tleman intended to submit to the House; but || 


he will find when he examines the Globe that 
it was not the proposition as he actually 
stated it. 

Mr. WASHBURNE, of Illinois. The Chair 
is correct. I listened carefully to the proposi- 
tion which the gentleman made. 

The SPEAKER. The Chair does not of 
course challenge the recollection of any gentle- 
man upon the floor in reference to a matter of 
this kind; but upon a question affecting the 
business of the House he must follow his own 
recollection unless the matter ean be settled 
by a reference to the record. In this case the 
Chair will ask the Clerk to read the notes of the 
official reporters. ‘The Chair has not referred 
to those notes, and does not know how they 
read, but has no doubt they will sustain his 
recollection, for he listened very carefully to 
the proposition submitted by the gentleman 
from Maine. 

The Clerk read as follows: 

**The question was upon the motion to reconsider. 

“Mr. Lyncu. I ask unanimousconsent of the House 
that this subject shall be postponed until after the 
morning hour of to-day, with the understanding that 
at the expiration of the morning hour I shall be en- 
titled to the floor tocall up this motion to reconsider. 
do tt in order not to interfere with the morning 

0 . 

**No objection was made; and the motion to post- 
pone was accordingly agreed to.’’ 

The SPEAKER. The Chair does notdoubt 
the intention of the gentleman from Maine to 
state what he did; but as a confirmation of the 
recollection of the Chair, he resorted to the 
record of the official organ ofthe House. The 
motion of the gentleman from Iowa [ Mr. Auur- 
80Nn] is privileged. The Clerk will read the rule. 

The Clerk read as follows: 

“ It isan invariable practice, too, to permit a mem- 
ber upon the expiration of the morning hour to take 
the floor, even though another may be occupying it, 


to make the motion to proceed to business on the 
Speaker's table.” 


| 
| 
| 
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| 
| 
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the committees might be called for reports, 
should allow him to take the door now, 

Mr. PIKE. Let the motion to proceed to 
business on the Speaker’s table be made after 
my colleague makes his speech. 

Mr. WILSON, of Iowa. If the motion to 
proceed to business on the Speaker’s table is 
voted down will not the gentleman from Maine 
then be entitled to the floor? 

The SPEAKER. He will. 

Mr. FARNSWORTH. 


down. 

Mr. WASHBURNE, of Illinois. Then I will 
make a motion. 

The SPEAKER. A privileged motion? 

Mr. WASHBURNE, of Hiinois. Yes, sir. 

Mr. GARFIELD. I rise to a question of 
order. ‘The House should know that the gen- 
tleman from Illinois, who wishes to make a 
privileged motion, has been trying for four or 
five minutes to state what he intends to do, 
and has not been permitted. 

Mr. FARNSWORTH. [I object to debate. 

Mr. WASHBURNE, of Illinois. 1 desire to 
make my motion, and to say—— 

TheSPEAKER, The motion to proceed to 
business on the Speaker’s table is not Jebatable. 

Mr. ALLISON, 1 withdraw my motion to 
say a word in justification of myself. 

The SPEAKER, Does the gentleman from 
Illinois [Mr. Farnswortm] withdraw his ob- 


jection ? 


Mr. FARNSWORTH, Yes, sir. 

Mr. ALLISON. I was not present when the 
arrangement was made in regard to giving the 
gentleman from Maine the floor, and bad no 
knowledge whatever on the subject when I 
I do not desire to interfere 

I give him notice, how- 
ever, that | want his bill postponed after he 
has made his remarks, unless he convinces me 
that it ought to pass immediately. 

Mr. WASHBURNB, of IMinois One word. 
If the gentleman will make his speech, and then 
move to postpone the further consideration of 
his bill so that the House may go into Commit- 


| tee of the Whole, I will make no objection. 


Mr. LYNCH. I make no arrangement 
whatever. 

Mr. WASHBURNE, of Illinois. Then I 
move to go to business on the Speaker's table, 
and pending that motion I make another motion. 

The SPEAKER. The Chair is informed 
that nine gentlemen desire to speak on this 
bill. How many more there are he does not 
know. What is the second motion of the gen- 
tleman from Illinois? 

Mr. WASHBURNE, of Illinois. That the 
House resolve itself into Committee of the 
Whole on the legislative appropriation bill ; 
and with the consent of the Videse I desire to 
say a word. 

The SPEAKER. _Is there objection ? 

Mr. LYNCH and Mr. BARNES objected. 

Mr. FARNSWORTH. Can a member be 
taken from the floor for the purpose of moving 
that the rules be sus ended? 

TheSPEAKER. He can, if itis preceded by 
a motion to go to the business on the Speaker's 
table, after the morning hour. The a. 
sional Globe is full of precedents of that kind. 
And pending that motion the House can either 
adjourn or go into Committee of the Whole. 

The question being put on the motion to 


| suspend the rales, and that the House resolve 


itself into the Committee of the Whole on the 
special order, there were—ayes 20, noes 111. 

Mr. WASHBURNE, of Ulinois. I demand 
the yeas and nays. 

The yeas aud nays were refused—ayes 16, 
noes 111. 

Mr. WASHBURNE. of Hlinois. Tellers on 
ordering the yeas and nays. 

Tellers were refused—ayes nineteen ; not one 


TheSPEAKER. That motion takesamem- | fifth of the last vote. 


ber from the floor for the time being, and pend- 
ing it a motion can be made to adjourn. 

r. WILSON, of Iowa. 
faith to the gentleman from Maine, who con- 
seuted to postpone bis motion ia order that 


So the motion was disagreed to. 
The question recurred on the motion of Mr. 


I suggest that good || Wasusurne, of Illinois, to proceed to business 


on the Speaker’s table; and it was disagreed 
to-—ayes 18, noes 108. 


Then let us vote it : 
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SURV#HY OF INDIAN RESERVATIONS, 
The SPEAKER, by unanimous consent, laid 
yefore the House a communication from the 


Secretary of the Interior, transmitting a letter | 


from the Commissioner of Indian Affairs, sub- 
mitting estimates of appropriations required for 
surveying Indian reservations; which was re- 
ferred to the Committee on Appropriations. 
RATTLE OF WASHITA RIVER. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting a report of General W. B. Hazen, as to 


the hostile character of the band of Indians | 
lately attacked and defeated by General Custer | 


on the Washita river; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed. 
EXCHANGE OF PACIFIC RATLROAD BONDS. 
The SPEAKER also laid before the House 
a letter from the Comptroller of the Currency, 


transmitting, in compliance with the resolution | 


of the House of the 18th instant, various state- 
merits relative to the exchange of Pacific rail- 
road bonds. 

Mr. GARFIELD. Thope that communica- 
tion will be printed. We all want to see it. 

Mr. BUTLER, of Massachneetts. i move 
that it be referred to the Committee on Bank- 
ing and Carrency, and printed. 

The motion was agreed to. 

REVISION OF UN(’ED STATES STATUTES, 

The SPEAKER also laid before the House 
the report of the commissioners to revise the 
statutes of the United States; which was re- 
ferred to the Committee oa Revision of Laws 
of the United States, and ordered to be printed. 


MESSAGE FROM TILE PRESIDENT. 


A message from the President, by Mr. Wit- 
tram G. Moors, his Private Seeretary, informed 
the House that he had approved and signed 
bills of the following titles: 

An act (H. R. No. 1698) to relieve from dis- 
abilities A. W. Best and Samuel F. Phillips, 
of North Carolina; 

Aw act (H. R. No. 1261) amendatory of an 
act entitled *‘An act relating to habeas corpus, 
and regulating judicial proceedings in certain 
cases ;"’ an 

An act (H. R. No. 1558) to amend an act 
entitled *‘An act to prescribe the mode of ob- 
taining evidence in cases of contested elec- 
tions,’’ approved Febraary 19, 1851. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Hamuty, 
one of its clerks, informed the House that the 
Senate had adopted a concurrent resolation 
providing for the appointment at the beginning 
of the next session of Congress of a joint com- 
mittee on the reorganization of the civil service. 

The message further announced that the 
Senate insisted upon its amendment, disagreed 
to by the House, to the joint resolution (HL. Rt. 
No. 404) providing for the disposition of cer- 
tain papers relating to military claims accruing 
in the department of the West, agreed to the 
conference asked on the disagreeing votes of 
the two Houses thereon, and had ordered that 
Mr. Trumse.t, Mr. Stewart, and Mr. Me- 
Cretey be the conferees on the part of the 
Senate. 

RESOMPTION OF SPECIE PAYMENTS. 


The House then proceeded to the considera- 
tion of the motion of Mr, Lyxou, to reconsider 
the vote by which the bill (H. R. No. 1364) to 
provide for the gradual resumption of specie 
payments was recommitted to the Committee 
ou Banking and Currency, and upon which 
Mr. Lynew was entitled to the floor. 
afl. LYNCH, I ask for the reading of the 

rhe SPEAKER. The Chair will state to 
the gentleman from Maine that his hour has 
now commenced, and that if the bill is read 
the time taken up by the reading will come out 
of his bonr. 

Mr. LYNCH, Well, [ desire to offer some 
aniendments to the bill. 

The SPEAKER, The motion to reconsider 


! 
j 
| 


| 


| before the House. 
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is all that is now pending. The bill is not || or otherwise, eapteaity by law. But the exchange 


The gentleman can give 
notice of his amendments. 
Mr. LYNCH. Then I give notice that at 


| the proper time I will offer the amendments 


| which | send to the Clerk’s desk and ask to 


have read. 
The Clerk read the proposed amendments, 
as follows: 


Insert after “date,” in line twelve, as follows: 
‘And all notes of national banks so received at the 


| Treasury and not paid out to those willing to receive 


them shall, under such regulations as the Secretary 


| shall prescribe, be redeemed by the banks issuing the 


| same in United States legal-tender notes, and. the | 


last-named notes when received at the Treasury shall 
be destroyed, and in their stead notes authorized by 


| this act shall be issued as hereinbefore provided.” 











neces ate EC A LC CL LL 


| amount of the new notes aut , 
| shall not exceed the amount of United States notes 


| States, in payment of other suc 


| receipt at the Treasury 


Strike out the words “or in other lawful money,” 
lines sixteen and seventeen, and “ payable in coin.” 
Strike out the words “if in other lawful money not 
exceeding seven and three tenths per cent. per 
anouw,” in lines eighteen and nineteen, 


The following is the bill: 


A bill to provide for the gradual resumption of specie 
pay wents. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That on and after the lst day-of July, 1869, the 
United States notes now outstanding shall, when 
received in the course of ordinary transactions at 
the Treasury of the United States, be destroyedunder 
the direction of the Secretary of the Treasury, and 
in lieu thereof the Secretary of the Treasury is 
hereby authorized and directed to issue new United 
States notes of the same denominations as those in 
lieu of which they are issued, payable in coin on de- 
mand, at the Treasury of the United States, at and 
after one year from date; and all notes of national 
banks so received at the Treasury and not paid out 
to parties willing to receive thesame,shall, undersuch 
regulations as the Secretary shall prescribe, be re- 
deemed by the banks issuing the same in United 
States legal-tender notes, and the last-named notes 
when received at the Treasury shall be destroyed, 
and in their stead notes authorized by this act shall 
be issued as hereinbefore provided. The whole 

1orized by this section 


now outstanding, exclusive of fractional currency. 
bec. 2. And be it further enacted, That notes author- 
ized by this act shall be legal tender for the redemp- 
tion of national bank notes, and for all other par- 
poses, by and to all parties, maces by the United 
h notes as have 
already matured, or in payment of the interest on 
the public debt where such interest is now, or here- 
atter may be, payable according to law in coin; and 
also except before maturity in payment to the United 
States for duties on imports. ‘And in case of the 
efore or after maturity, or 
the redemption at and after maturity, of any of the 
notes authorized by this act, the Secretary of the 
Treasury is hereby authorized and directed to re- 
issue the notes so received or redeemed, or to issue 
an equal amount and no more of ether like note 
payable as hereinbefore provided, on demand, at rt | 
after one year from date, except as provided for in 
section three of this act. 
Sac. 3. And be it further enacted, That the Secretary 


| of the Treasury is hereby authorized, after the pay- 


ment in specie herein provided for shall have act- 
ually commenced, at his diseretion, to issue the notes 
hereby authorized tor periods of less than one year, 
but not less than three months. He shall also issue 
new notesof like denominations, in lieu of any notes 
herein authorized which shall have been redeemed; 
and he is also autherized to purchase at any time 
coin requisite to enable him to redeem such notes; 
and in payment therefor he may, at his diseretion, 
issue to an amount not exceeding fifty million dol- 
lars bonds of the United States in such form as he 
may prescribe, of denominations not less than fifty 
dollars, payabte at any period not more than forty 
years from date of issue, redeemable at the pleasure 
of the Government at or after five years from such 
date, and the interest on such bonds shall be pay- 


| able semi-annaally in coin, at the rate, if payable in 
| eoin, of not exceeding six per cent. per annum; and 


the rate and character of interest shall be expressed 
on all such bonds: Provided, That no such bonds 
shall be issued at less than par in lawful money of 
the United States. 

Sec. 4. And be it further enacted, That an accurate 
account shall be kept by the Treasurer of the United 
States of the amount and denominations of all the 
United States notes received into the Treasury of the 
United States and destroyed; and he shall also keep 
an accurate account of the amount and denomina- 
tions of notes issued under authority of this act. The 
United States notes authorized by this agt shall bein 
such form as the Secretary of the Treasury may di- 
rect, and shall bear the written or engraved signa- 
tures of the Treasurer of the United States and the 
Register of the Treasury, and also, as evidence of 
lawful issue, the imprint copy of the seab of the 
Treasury Department, which imprint shall be made 
under the direction of the Secretary, after said notes 
shall be received from the engravers and before they 
are issued. 

Sro. 5. And be it further enacted, That from and 
after the passage of this act no gold or silver be- 
longing to the United States shall be sold or paidout 
from the Treasury, except in payment of lawfully 
authorised gold certificates, or in payment of inter- 
est. on the public debt, where the © is ecording 
to law, payable in coin, or as authorized Yn this act, 





of bullion for coin with the United States mints is 
not hereby made unlawful, 


Mr. LYNCH. if the privileged motions and 
privileged members have all been settled, [ will 
go on with the consideration of the bill. 

Mr. Speaker, among all the conflicting theo- 
ries in regard to our financial affairs, and the 
means to be adopted for their improvement, 
thereisa very general agreement upon one point, 
namely, that it is desirable at the earliest day 
practicable to place our currency upon a specie 
basis. 1 know there is a class of financiers 
that contend that a specie standard is wholly 
unnecessary, and that a paper currency, based 
upon the faith of the Government, is a better 
currency than gold and silver, or paper con- 
vertible into gold and silver. But this class 
is not numerous, and I will not stop to dis- 
cuss the abstract question which they raise. 
Whether they are right or wrong is of little 
practical moment in dealing with the question 
to-day. It is enough to know that the specie 
standard is the standard of every civilized 
nation, and as one of the families of nations 
our interest is to conform to that standard. | 
shall therefore assume in discussing this ques- 
tion that we are ultimately to return to specie 
payments ; to base our currency on that which 
the world recognizes, and has adopted as the 
true standard of value, gold and silver. 

I think there is a very general agreement 
upon another point, which is that the currency 
of a country is the foundation upon which it 
must build its financial structure, and that upon 
this foundation we must reconstruct our finan- 
cial policy. 

With this general agreement in regard to 
the ends to be attained, there is an endless 
diversity of opinion as to the means which 
should be adopted in order to reach that end. 
Some contend that we should do nothing di- 
rectly toward hastening a resumption, but that 
by a proper adjustment of the tariff and a rigid 
economy in the administration of the Govern- 
ment the balance of trade will be turned in our 
favor, and the desired result be thus brongit 
about in due season, and without any disturv- 
ance in basiness. I agree with this view only 
so far as it assumes the impracticability of 
effecting a resumption of specie payments by 
any mere arbitrary enactment that it shall take 
place at any fixed day in the fature. 

lf we had no commerce with ether nations, 
and if all transactions among ourselves were 
settled when made ; if there were no timecon- 
tracts for the future payment of money, we 
might adopt this course and patiently bide the 
result, But such are not the conditions; 
money is the subject of contracts for future 
payment, as well as a medium of exchange, 
and contracts for the fatare cannot be made 
with confidence so long as our currency is of 
fluctuating and uncertain value. Again, we 
have an immense debt upon which, owing to the 
unfavorable circumstances under which it was 
contracted, we are paying a high rate of inter- 





| est. Of this debt we have the option to pay— 
At ANY ime ..cc...cceenssceeeesss parle bint ++ee$014, 780,500 
After October 31, 1869...........:ccccceeeee 129,444,100 
After Fame 80, 1970........+..ccscssesscssseessvves 332,928, 950 
After October 31, 1870. 2... ccccecccseens 107,794,250 
After June 30, 1872... ccscce.sosecseessceteeesecsenee 305,248,250 
AB Praerd ee SO, LSBs «nna yisdieccesd «op dapepe beeen 4 17.648, 950 





Making a total of......06...c.0...cccceseeseeee$1 557,844,900 
which we have the option of paying at the 
present time and daring the next three years. 

In order to avail ourselves of this option we 
must negotiate a new loan at a lower rate of 
interest ; and to do this we must improve our 
credit, the depreciation of which is measared 
by the depreciation of our currency. Our 
bonds have appreciated and depreciated with 

| our currency, and will eontinue to do 80. 
| Having made our paper nope | the national 
standard of value, the world will measure our 
| credit by that standard, and there is no escape 
from it. When we make our currency redeem: 


able in coin it will be at par with coin, and 

our bonds will then be measured by a specie 

instead of by a paper standard. ; 
Appreciate our currency to a par with gold, 
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and we can begin to pay that portion of the 
five-twenty bonds now outstanding which has 
become redeemable at our option, and to issue 
new bonds at a low rate ofimterest. The cur- 
rent rate of interest in Bugland and France is 
at the present time three per cent. ; which is 
considerably higher than it has averaged for 
the past eighteen months. With our curreney 
on 4 specie basis we could undoubtedly nego 
tiute a loan at four per cent., which would 
enable us immediately to reduce our annual 
interest more than ten million dollars, contin- 
uing to retire the five twenty bonds as they 
become redeemable, and thus effect, within 
three years, an annaal reduction of our inter- 
est of more thau thirty million dollars. It is 
therefore obviously desirable that some steps 
be taken, some measures enacted, caleulated 
to facilitate a resumption of specie payments. 





Before proceeding to a consideration of these | 
various plans proposed and urged upon Con- | 


gress for its adoption forthe purpose of bringing 


about this result, let us examine carefully the | 
task we have to perform and the resources at our 
command with which to accomplish the work. | 


The books of the Treasury January 1, 1869, 
showed our demand liabilities to be as follows: 
Outstanding United States notes.............. $356,021,073 
Fractional CULrrency...ccccccscccsscecscseasecscerse 34,215,715 


390,236,788 
. 299,806,565 








National bank notes.........6...-000 








690,043,353 
In addition to which we have to provide 
for on demand, matured debt not pre- 
sented for payment................. $7,463,503 

Three per cent. certificates pay- 

Fy ye 55,865,000 

——__ 63,328,850 

Making a total of.........<-ccccessescccccesescescoed OdeG7 Lg S00 


to be directly or indirectly provided for on 


resuinption of specie payments by the Govern- | 


ment and the bauks. 
Our present meaus of meeting these demands 
are as follows: 


According to the debt statement of January 1, 1369, 


Woe had coin in the Treasury.....csa.ceessee $99,103,308 
Less atnount deposited on gold certificates 15,063,092 


Net amount of coin in the Treasury...... $85,700, 276 
being something less than twelve per cent. of 
our demand liabilities. Our paper currency 


measured by the gold standard, is now at a 
discount of about twenty-five per cent. The 


resumption of specie payments means the ex- | 


tinguishment of this margin between specie 
and our paper by an appreciation of the paper 
currency toa par with gold. How this is to 
be accomplished is the problem to be solved. 

The plans which have been from time to time 
urged upon the attention of Congress for the 
accomplishment of this object are : 

1. A contraction of the currency, to be con- 
tinued until all the legal-tender notes shall be 
retired, leaving the entire circulating medium 
of the country to the national banks. 

2. A repeal of the legal-tender acts and an 
iminediate resumption of specie payments by 
the Government and banks. 

8. Providing for the purchase of the United 


States legal-tender notes by the Secretary of | 
the Treasury at a fixed rate of discount in | 
gold, reducing the discount one per cent. each | 


mouth until the purchase is made at par. The 
notes thus purchased to be reissued and con- 
tinued in circulation. 

4. An enactinent by Congress that specie 
payments shall be resumed by the Government 


at some fixed day in the future, to be followed | 


ata later day by a like resumption on the part of 
the national banks, and by a repeal of the legal- 


tender act, resumption to be provided for by | 


retaining in the ‘Treasury all the surplus of coin 


after paying the interest on the public debt, | 


and by compelling the banks to retain the 
specie received as interest on their bonds, 
with which to maintain their circulation upon 
a ee basis. 

he plan of resuming specie payments by a 
Contraction of the currency passed from a 
theory into an experiment with the commence- 
ment of the financial adiiuistration of the 
present Secretary of the l'reasury, whoadopted 


40Tn Cone. 3p Sess.—No. 39. 


i’ Ep USGL PUNMINONE TUDE ccescsansnsscuqncnsnsusenns« 356,021,073 | 
|| Practional currency.........5.-scccscseeenee 33,875, 268 
| 689,702,006 | 

| Less in banks as reserve October 1, 

BS 5 QOD iiccdee sajesetite acadscdbtdecd inset Ga lh eee 

| Currency ia Treasury............... 18,253,946 

| —- 189,422,143 | 

| = | 

Total circulation. ............00s.ccceese bled $500 230,763 
: oz 


{ 





it as the leading measure of his financial pol- 
iey, and urged it upon Congress in his first | 
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If we discount the depreciation of the paper 
currency to place it on the same basis as the 


annual report. The objects sought to be accom- || circulation of 1860 we should have the follow- 


plished by this policy were twofold : 

First. The regulation of the business of the | 
country, the reduction of the price of labor 
and of merchandise, and the prevention of 


| speculating by the business community by cre- | 


“ating a scarcity of currency. 


| rency by reduction of its volume until it reached 
| par with gold; thus effecting a return to specie 


— ——— — -_—— 





; repeal of the law authorizing contraction stood 








| of approval. 
| ventitious aids afforded to this policy by laws | 


| business, create distrust, increase fluctuations 


Second. The appreciation of the paper cur- 


payments. 

This policy of the Secretary was supported 
by Congress and the press of the country | 
almost unanimously, only a few feeble dissent- | 
ing voices being heard ia the general chorus | 
But notwithstanding all the ad- 


of Congress, a favorable public sentiment and 
the support of distinguished financial writers, 
the laws of trade asserted themselves and re- 
fused to yield either to the theories of finan- 
ciers or congressional legislation. 

The effects of its adoption were to disturb 


in gold and merchandise and thereby stimulate 
speculation, and to depreciute, instead ofappre- | 
ciate, the paper currency. The premium on 
gold rose from twenty-eight to sixty, and on the 


at thirty-five per cent. premium. The fact that 
under the most favorable circumstances for a | 
fair trial this contraction policy proved acom- | 
plete and disastrous failure ought to be a suffi- 

cieut answer to any argument urged in favor of 

its readoption. And were it not that the policy | 
is still adhered to and persistently urged upon | 
the attention of Congress. officially, semi-offi- | 
cially, and unofficially, | should not stop here to | 
examine the argumentsadduced in its support. 

The foundation of the whole argument in its 
favoris the assumption that we have an excess 
of currency in cirealation over the legitimate 
demands of the business of the country ; which 
excess is attempted to be established, first, by 
a comparison of the assumed circulation of 
1860 with that of to day, and second, by assum- 
ing that the percentage of premium on gold is | 
the measure of that excess. 

A letter favoring a contraction of the currency 
has recently been addressed by a distinguished 
financier of Massachusetts, Hon. George Wal. 
ker, to the Special Commissioner of the Reve- 
nue, and appended by him to his official report. 

I find in it the following estimate of the 
amount of currency in circulation in 1860¢ 


Gold and silver in the country............... $200,009,000 | 













Less in banks and Treasury.................«« 91,000,000 | 
Leaving in circulation......... --» 109,000,000 
BIURE OCOD... ccise - 09sec ecceet eevee 207,000,000 





DOB, .cceasgoseisoqqe-seqpsepoenneseenesie senphoceeneine MeO 
Or a circulation of $11 09 per capita. This is 
upon a gold basis and upon the lowest estimate 
of gold in the United States in 1860. Takin 
the amount of gold at the same date as estimate 
by Hon, J. S. Morri.t, whose figures in this 
case [ consider much more reliable, as they 
were not made for the purpose of sustaining a 
pet theory, and the circulation was in 1860 as 
tollows : 


Gold and silver in the United States...... $275.000,000 
Less in banks and Treasury......cc.......0++ 91,000,000 

184,090,000 
Bank’ notes.......c0resscseesresseceeseeceseecseseseeeree 207,000,000 





DUE s ac qperteodyersthegnnan ene nedipcodionp peas eking SE 
A circulation of $14 48 per capita. 

The present circulation estimated upoa the 
same basis as that of 1860 by Mr. Walker isas 
follows : 

National bank motes......0+-ses++-snessereeensree 209,800,000 








————— 


| 
| 





_ 


| Present circulation......... 


ing result: 


' ee 
Less twenty-five per Cent........cc.cccccccecceeee LLO,UTO, 191 


$375, 210,572 

As our present population is in round num- 
bers about thirty-seven millions this statement 
givesusacirculation of about $10 15 per capita, 
being $1 34 less than the lowest and $4 33 less 
than the highest amount according to these two 
estimates in 1560. 

I think it must be sppamnt from this state- 
ment, which leaves entirely Out of the account 
the increased wealth and business of the coun- 
try as well as the large increase of currency 
required for the increased receipts and dis 
bursements of the Government, which are now 
about five times what they were in 1860, that 
we have relatively, if not actually, less currency 
in circulation new than we had in 18060, 

In making a comparison of the amount of 
currency in circulation at the present time with 
the amount prior to the war we should not lose 
sight of a very important distinction which 
exists between the currency introduced by the 
Government (the legal-tender notes) cat the 
bank eirculation. The bauk circulation rep- 
resents loans to the business community, for 
which the banks hold a corresponding amount 
of individual and corporate promises to pay. 
An inerease of this circulation, therefore, rep 
resents an increase of credits. An inflation of 
this currency means an inflation of credits, and 
when such inflation exists there is danger of a 
financial collapse. The cuggency introduced 
by the Government, on the other hand, is not 
based upon individual credits, but represents 
the indebtedness of the Government to the 
holder, to the community in which such cur- 
rency circulates. An iucrease of this currency 
does net therefore represent an increase of 
individual and corporate credits, and not neces- 
sarily anincrease of Government indebteduess, 
as it may be only a change of the form of the 
obligation of indebtedness. A coutraction of 
this currency shows no decrease of Goverument 
indebtedness in ease the currency retired is 
fended into bonds. It is ouly a change in the 
form of that which represents the indebted- 
ness. Keeping in mind this distinction, it wiil 
readily be seen that the fact that the banks of 
the country prior to the war could only keep 
in circulation $207,000,000 in paper currency 
is no evidence that this amount was all that 
was needed or could be profitably used in pro- 
duction and the exchange of productions. It 
is ouly an evidence that the ability of the banks 
to loan, and of the business community to bor- 
row and pay, was exhausted at this point. ‘he 
ability of the banks to loan was limited to the 
amount of loanable capital under their control. 
The ability of the business community to bor- 
row was limited to the security which they 
could furnish fur payment at maturity of their 
obligations. 

The disbursements of the Government dur- 
ing the war more than doubled the available 
capital of the people by drawing upon the in- 
definite future resources of the country. These 
disbursements were distributed through all 
parts of the country, aud were readily absorbed 
in thé development of its resources. The fol- 
lowing comparison of bank loans and deposits 
at periods before and since the war, show the 
wonderful increase of individual wealth and 
comparative decrease of individual indebted- 
ness resulting from the increase of national 
indebtedness : 





Bank Loana. Deposits. 
Sth, Miiccsshlencinonhiahiandueains $525,115,000 $137,397,000 
TI ccovesvcscssenressensconeniuurevenit ~ 634,183,000 = 212,706,000 
1857 ...eccere-eeveseversevessen seceveeeese 684,400,000 — 230,353,000 
FRIES . cuvecsvecvevsantreanemmpenecaennts ~»» 583,165,000 185,93 2,000 
) _, Sees a ~wew 6U1,045,000 254,802,000 
1BGD.....vvecessvecerereeersstvcvvereneeeny 400514,000 544,150,194 
Fee scmemesenes ae « 608,411,901 555,190,004 


These figures show that previous to the war 
the banks loaned to the general business com- 
munity three times the amount whieh they 
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borrowed from them; while since the war the | year 1865, the year of the termination of the war, | 


arnounts have nearly balanced each other, and 


that notwithstanding the great increase of bus- | 


iness and of population. During the last ten 
years the amount of bank loans have decreased 
more than seventy-six million dollars, and 





| 


since the commencement of the war more than | 


eighty-three millions. The decrease of indi- 
vidual indebtedness ia the transaction of gen- 
eral basiness is doubtless, could it be ascer- 
tained, no less striking. Add to all this the 


large amount of Government securities held by | 


the people, and we gain some idea of the in- 


crease ofindividual wealth sincethe commence: | 


ment of the war. 


The valae of a gélificient amount of currency | 


in a new country like our own, rich in unde- 
veloped resources, is not generally appreciated. 
Those favoring contraction have generally re- 
garded currency only in its relations to a fixed 
amount of business, and drawing analogies 
from old countries where production has 
reached its maximum, have limited its uses to 


an exchange of productions, leaving entirely | 
out of the account its value as a producing | 
I cannot better express my own idea 


power. , 
of the advantages derived from the currency 


furnished to the country as oue of the results | 


of the war than by quoting the following ex- 


tracts from a letter from the present Secretary | 


of the Treasury, addressed to Thomas Camp- 
bell, esq. : 
Treasury DerarrMens, March 28, 1865. 


” ” *, & v ~ * * + “ 


No country can prosper for any considerable time | 


where money commands so high a rate of interest 
as it does ia California, and nothing would tend 
more directly to reduce that rate of interest than the 
introduction of a sound paper circulating medium, 


Paper money hasbeen found to be a necessity in | 
all commercial eouatries, and especially in the Uni- | 


ted States; and what is true elsewhere must be true 
in California, With her splendid climate, her fertile 


soil, and her inexhaustible mines, her wealth and | 


population ought to have been more rapidly in- 
creased than they have been for some years past. 
With her great advantages, what has prevented her 
from receiving a constant flow of emigration from 
tho other States? What has prevented her from being 
a commereial and manufacturin 
now repressing the enterprise of hor enterprising 
people, but the fact that money is dear, and credit, 
to a great extent, ignored? 

California needs a well-regulated credit system; 
she needs a paper circulation to quicken enterprise 
and give impetus to business; she needs a lower rate 
of interest; sho needs to be cured of the mania foran 
exclusive metallic currency; in a word, she needs, 
in addition to the yoobenition of the United States 
notes as a currency, a sound banking system—such 
as is provided for by the national currency act—and 
she will linger in the career of greatness and pros- 
perity antil these needs are supplied. 

* - +e - * * . * * . 


Iam, y truly, yours, 
vot TE aie H. MeCULLOCH. 


The wonderful effect produced by the intro- 
duction and employmentef the paper currency 
issued by the Government in stimulating 
production and developing and increasing 
the pational wealth has Soom seen and felt by 
all, and bas been epitomized by the Special 
Commissioner of Revenue in his last annual 
report, as follows: 


Speaking generally, however, in the first instance 
tho Commissioner asserts that all the available data 
tend to establish the following conclusions, namely, 
that within the last five years more cotton spindles 
have been putin operation, more iron furnaces erect- 
ed, more iron smelted, more bars rolled, more steel 
made, more coal and copper mined, more lumber 
sawed and hewn, more ho and a constructed, 
moro manufactories of different ki started, and 
more petroleum collected, refined, and exported, than 
during any egual period in the history of the country ; 
and that thisinerense has greater both as regards 
quality and quantity, and greater than thelegitimate 
increase to be oxpenies from the normal increase of 
wealth and population.” 


The Commissioner goes on to give the annual 
progress of railroad extensions during and sub- 


sequent to the war, as shown by the fullowing 
table: 


ie Miles. 
1881....... woe | 
1962...» an 864 
18 *) coven 1050 
1864. le ncsemigeiiiee . 738 
1883 onal eon LEG 
oOo 2 
1867... a oe BIT 





1808, estimated......6.... eves 2500 
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| the ‘*‘ effects of the war in checking national | 


|| were for regular and legitimate business. 


fasts, corporate shares, and 


them from being lock 


little dick datndetbbsabe , i ie ie @ . | 
“Ie will Be thus soon that sinee and indlading the | nooventar « ere all must work for a living we do 
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| nearly eight thousand miles of railroad have been 


canstructed in the United States, and that the pres- 
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I submit whether a people that know go well 
the value of money and the best means for its 








ent ratio of increase is more than double the average |) profitable employment are not capable of de- 


railroad history prior to 1860, namely, eleven hun- | 
dred and fifty-six miles.” 


termining for themselves the amount necessary 
for the transaction of their own business with- 


After presenting this grand array of facts || out any immediate supervision of the Govern- 


and figures indicative of national development, 
the Commissioner, apparently wholly uncon- | 
scious of the agency by which this development § 
was mainly wrought, goes on to descant upon | 


development,’’ as follows: 


** What would have been thecondition of progress | 
during the decade from 1860 to 1870, had not the war | 
intervened, is a question that cannot be definitely | 
answered; but that many branches of production | 
would have experienced a development limited only | 
by the amount of capital and skilled labor cannot 
be doubted.” 

Limited only by the amount of capital, &c. 

It has been, as | have endeavored to show, 
this want of available capital prior to the war 
that prevented the rapid development of the | 
resources of the country. It has been the sup- 
ply of that want, as one of the results of the 


war, that has stimulated production to such || 
a wonderful extent that, notwithstanding all. 
the destruction and waste of an exhausting | 


| 
| 
| 
| 
| 
| 


war, the production of the country has been 
relatively greater during the past than in any 
previous decade in our history. 

How much the growth and material pros- 
perity of the country has been retarded by the 
policy of the Secretary of the Treasury in con- 
tracting and in decrying and depreciating the 
curreney can scarcely be estimated. What- 
ever may be said of the fictitious character of 


this currency, the national wealth which it | 
developed, the iron, the coal, the copper, the | 
mills and the railroads to which the Commis- | 
sioner has called our attention are real, tangi- | 


ble, substantial. 
I thiuk very little reliance can be placed on 


any calculation as to the actual amount of cur- | 


rency in circulation prior to the war, and much 
less upon any estimutes of the amount required 
with which to transact the business of the coun- 
try at any given period. Our growth and pro- 
gress are so rapid, and our condition and cir- | 
cumstances so changeable as to render all such | 
calculations fallacious. 

I know of no better criterion of the relation | 
which the amount of currency bears to the | 
business of a country than the rate of interest 
paid for its use. There are times in all coun- | 


| 


eee 








tries when even with sn excess of money for 
the transaction of legitimate business, the rate | 
of interest is high. But this results from a | 
demand for purposes of speculation, which | 
demand is as real during its existence as if it | 


In England and France the rate of interest 
is uniformly low, the exceptions being rare 
and occasioned by a speculative demand. In 
this country the rate of interest on money is 
uniformly high, and fully as high on an aver- | 
age since as before the war. The exceptions 
are at seasons when a temporary depression 
of business lessens the demand for money. 

The same difference in regard to the supply | 
and demand for money which is observable | 


_ adopted for reaching specie payments. 


ment? whether it is necessary to fix by arbi- 
trary law a certain amount as just, sufficient, 
and safe for the business of the country. Is 
not the fact that the rate of interest is ani- 
formly high among a people who know so well 
how profitably to employ money conclusive 
evidence that the amount in circulation ainong 
them is not in excess of what they need for the 
transaction of their business. 

That the premium on gold does not measure 
the excess of currency in circulation above the 
needs of business is conclusively shown by the 
fact that that premium fell from one hundred 
and eighty to twenty-six per cent., with an in- 
crease of the currency of nearly three hundred 
million dollars, and rose from twenty-six to 
thirty-five during a period in which the cur- 
rency was reduced kent two hundred million 
dollars. 

Mr. Speaker, I have taken up considerable 
time in the discussing of the policy of a contrac- 
tion of the currency because I believe its adop- 
tion has inflicted incalculable injury upon the 
country, and because [ believe the continued 
agitation of the readoption of the policy is also 


| prejudicial to all our material interests. Believ- 


ing this, I am anxious to see some other policy 
Some 
policy caleulated to inspire that confidence 
which appreciates instead of creating that 
distrust which depreciates our currency. 

The plan of forcing an immediate resump- 
tion of specie payments by repealing the legal- 
tender act and enacting by law that specie pay- 
ments shall take place immediately, or at some 
day in the immediate future, say July 4, 1869, 
is, for the United States Government, the great 
debtor, to solemnly enact that there shall be 
an immediate settlement of all demands in 
specie when its own monthly financial state- 


| ments show that it cannot pay ten cents on the 


dollar of its demand liabilities in the required 
coin. ; 

The Government could not comply with the 
provisions of such a law, and such compliance 
on its part is a condition-precedent to its en- 
forcement upon the general public. I pre- 
sume this measure has been introduced for the 
purpose of evineing the earnest desire of its 
author for a return to specie payments, rather 
than with a view to its adoption. The plan 
for buying in the notes of the Government at 
a discount might be practicable if the rate at 
which gold should rule each month could be 
fixed and determined by law. That neitlier 
the laws of Congress nor the Secretary of the 
Treasury can fix the price of gold has already 
been demonstrated. 

It is difficult to see how the monthly pur- 
chase of an unlimited amount of United States 
notes at a fixed rate of discount. each month 
could effect a continued reduction of the pre- 
mium on gold to the rate fixed by the Gov- 
ernment, any more than sales of gold by the 


between Europe and our own country exists || Treasury could effect the object. I think it 


between different States of the Union. Inthe | 
old States where capital has accumulated and | 
is adequate to the business to be ag operon 


the rate of interest is moderate. In the new | 


States there is a lack, while there is a great || for 


demand for money to develop the resources 
of such States, and the rate of interest is 
consequently high. 

Mr. Walker, in the letter to the Commis- 
sioner of Revenue to which I have referred, 
in comparing the people of the United States | 
with the people of France, says: 

“The people of this country carn money and save 
it; and they know how to invest it so as not to lose 
interest; real vstate, the public funds, loans on mort- 
deposits in savings | 
anks absorb the poriags of the people and prevent | 

up in money. They do not, | 


pe reason about it, but they instinctively know | 
that money in the pocket-book is idle capital, and 


encourage idleness even in money.” 





very certain that the present amount of gold in 
the Treasury could be drawn out in a very 
short time by acombination of speculators. A 
margin of five million dollars would be sufficient 
purpose. The bill introduced for car- 
rying out this pes proposes a reissue of the 
notes, but as the currency receipts are now in 
excess of the currency disbursements, for what 
would the notes be reissued? » 

Bat, admitting the entire practicability of 
the plan, there are two very serious, and to my 
mind insuperable objections to its adoption. 
First, the Government having made its paper 
money legal tender, that is in law the equiva- 
lent of gold and silver; it is now proposed 
by another law to depreciate this money, to 
strip it of its legal-tender character, and buy 
it up at a discount with the gold and silver of 
which it is the legal equivalent. And second, 


ii such a law, providing for buying in United 


Sahn: 








States notes at a discount is. on the part of 
the Government a proclamation of national 
bankruptcy and a proposition to compound with 
its creditors. 

The Government having promised to pay 
dollars cannot honorably pay less, because 
necessity does not compel it to ask for a dis- 
count. There is no contract either expressed 
or implied that the United States notes shall 
be paid on demand ; but there is an express 
contract for the payment of the full amount || 

romised on the face of each note, and an 
implied contract that this promise shall be re- 
deemed so soon as ithe promisor has the ability 
todo so. There could be no justification for 
a great solvent nation adopting the pitiful 
make-shift of buying in its own notes atadis- | 
count. Having issued paper money and made 
it legal tender, it should now adopt such meas- 
ures as will make that money in fact what it 


has made it in law—the equivalent of coin. 1 


The fact that the laws of trade have fixed a value | 
on the money of the United States below the 
legal standard is no reason why the Govern- | 
ment itself should adopt and conform to that 
value; and to do so would be to make mer- 
chandise of its own money. 

The fourth plan proposed is a carefully con- 
sidered and comprehensive measure, providing 
not ouly for a resumption by the Government, 
but reaching forward and embracing in its scope | 
a resumption by the national banksalso. This || 
plan has been introduced and advocated by | 


| vency. 
| adopted whereby the actual 
| of our obligations can be gradually and safely | 





one of the ablest statesmen of the country in 
a speech which shows a clear comprehension 


conditions mecessary to be induced before | 
specie payments are practicable. ‘The author | 
of the measure admits the impracticability of | 
resuming specie payments until through some || 


7 . *.* ' 
of our present financial condition and of the 
| 


guished by a gradual appreciation of the paper | 
currency, and to bring about this result has | 


means the premium on gold has been extin- 
| 
| 
' 
| 


provided that the surplus gold in the Treasury, 

after payment of its specie obligations, shall be | 
retained and constitute a fund to meet the de- 
maud for redemption of the notes at the date 
fixed by law; and that after the Istdayof July, 
1870, the national banks shall reserve and hold 


interest on the bonds held by the Government 
for security of their circulation. 

It is assumed that the knowledge on the part 
of the public that the Government will resume 
on a certain day, and that it is accumulating 
gold for the purpose of maintaining such re- | 
sumption, will inspire confidence, appreciate | 
the paper currency, and secure success. This || 
measure, like all others providing for the re- | 
sumption of specie payments, depends for its | 
success upon the measure of confidence which | 
its enactment establishes in the publie mind in | 
regard to the redemption of the currency on | 
the day fixed for its redemption. 

If the public should have full confidence that | 
the promised resumption would take place as | 
provided the immediate effect would be to | 
appreciate the paper currency steadily until it 
reached par on the day fixed for resumption. 
Would such be the effect of the passage of this | 
bill? I think not; for the reason that the | 
provision for locking up so large a percentage 
of the specie of the country for so long a period 
would tend to increase instead of diminish its | 
premium, and for the additional reason that | 
the simple enactment that specie payments | 
shall take place on any fixed day in the fature 
18 only a good resolution made to-day that | 
may be reconsidered and repealed to-morrow. 
And the public know that any law providing | 
for a resumption of specie payments on any | 
fixed day in the future will be repealed if, as 
the day approaches, our financial condition 





in their vaults all the coin they may receive for 


Treasury can be met in specie that confidence 
is secured. The people have never doubted 
and never will doubt the good faith of the 
Government, nor its actual and ultimate sol- 
And whenever any plan shall be 
ayment in coin 


approached, and a made not only 
secure by our plighted faith and confirmed by 


And this brings me to the bill before the 


| an exhibition of our resources but also placed | 
| beyond the possibility of temporary or perma- | 
| nent repeal or suspension, we shall have taken 

| the only sure step toward the settlement of our | 
| financial difficulties. 


House. Does it possess the necessary elements | 


of success? Let us examine its provisions. 
They are, first, to destroy all United States 
legal-tender notes received into the Treasury 
in the course of ordinary transactions, and to 


issue a like amount of United States notes, | 
redeemable in coin on demand atand after one | 


year from the date of issue. 


c _ Second, to cause || 
| all national bank notes received at the Treas- | 
' ury to be redeemed by the bank issuing the 


same in United States legal-tender notes, which | 
legal-tender notes shall in like manner be de: | 


stroyed, and coin notes, payable in one year, 
issued in their stead. 
paper currency issued after July 1, 1869, from 
the Treasury of the United States is to be in 
notes payable in one year from the date of issue 
inecoin. Third, to make these notes legal ten- 
der for the redemption of national bank notes, 
and for all other purposes for which United 
States notes are now legal tender. 

Farther, as a matter of subordinate detail, 
it is provided that the Secretary ofthe Treasury 
may, on receiving any of said coin notes into the 


In other words, all the | 


Treasury before maturity, instead of reissuing | 


them, issue an equal amount of new notes pay- || 


able a full year from date; and also that the 


|| Secretary may at his discretion, after the matur- 


ity of the notes first issued, issue the coin notes 


in exchange for the present United States notes | 


at a less time than one year, but not on a less 
time than three months. The Secretary is 
also authorized, in case it may be necessary, in 
order to maintain the redemption of the coin 
notes afver maturity, to purchase coin to the 
amount of $50,000,000. To state morein detail, 
the bill provides for a gradual resumption 
of specie payments by the conversion of the 
outstanding United States notes into notes pay- 
able in coin in one year from date of issue, 
the conversion into coin notes being made as 
the curreney disbursements of the Treasury 


— 

nder its operation, if it become a law, all 
United States legal-tender notes received into 
the Treasury of the United States, in the ordi- 
nary course of business, after July 1, 1869, 


will be destroyed ; and all national bank notes | 


so received will be changed with the banks 
issuing the same for United States notes, 
which notes will also be destroyed, and in 
lieu thereof a like amount of United States 
notes issued payable in coin on demand at 
the Treasury of the United States after one 
year from date of issue. The new notes will be 
legal tender for the redemption by the banks 
of their circulating notes, and for all other 
purposes except for the payment of duties on 
imports before maturity, and the interest on 
the public debt where such interest is payable 
in coin. That is, they are legal tender in gen- 
eral, but must themselves be paid in coin at 
maturity by the United States. 

Taking the estimated currency disburse- 
ments of the Treasury for the next fiscal year, 
say about one hundred and eighty million dol- 


is such that the obligations assumed cannot || lars, as a basis of calculation, and the con- 


performed. There is an implied proviso in 


any such law which would be expressed by the |, 
words “if practicable.’ 


As I have already said, the success of any || about fifteen million dollars per month, or half 


plan for the resumption of specie payments || 
depends entirely on the confidence of our credit- 
rs 10 our ability to pay our obligations in coin 








version from the present irredeemable United 
States notes into notes redeemable in coin in 
one year from date would be at the rate of 


a million dollars per day. That is, during the 
month of July, 1869, there would. be paid out 
from the United States Treasury $15,000,000, 
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is . : ; 
at the time promised. As soon as we can | in notes payable in one year from date of 
| show that all reasonable demands upon the || issue, on demand, in coin, at the Treasury, 


to be followed by a like amount each month 
| during the year; which would make the total 
amount thas converted during the fiscal year 





| bill. It is the means of 


ending June 80, 1870, $180,000,000; being 
about one half the amount of United States 
notes now outstanding. 

The same amount, providing the currency 
expenditures of the Treasury continue the same, 
would be converted into coin notes during the 
nextfiseal year. That is, one half the present 
volume of United States notes would be con- 
vertible into notes payable in coin in one year 
from the date of their issue, during the fiscal 
year ending June 80, 1870, and the other half 
would be thus converted during the fiscal year 
ending June 30, 1871. This gradual substicu- 
tion of coin notes payable on a day certain for 
legal-teuder notes, never actually payable oa 
their face, is the first measure proposed by this 
eparing for and of 
making, not only practicable and sure but 
gradual and easy, the resumption of specie 
payments. This is to be the first step under 
this bill to be taken toward the return to a 
specie currency. 

The next step relates to the payment of 
these coin notes. This process is to com- 
mence one year after the date of their first 
issue. On that day the $500,000 in coin notes, 
issued a year before, will become redeemable, 
and if presented at the Treasury must be paid. 
As payment can only be demanded at the same 
rate as of the original issue, say $500,000 daily, 
the time in which they can be presented for re- 
demption will be extended through the: period 
of two years, from July 1, 1869, to July 1, 1872. 

These notes thus become an intermediate 
eurrency between the present irredeemabie 
legal-tender notes and gold, and serve two 
very important purposes, which seem to mo 
essential to a healthy return to specie pay- 


| ments; first, they postpone the actual day of 


| 


'| payment to the several times when the Gov- 
| ernment can undoubtedly make and maintain 


it; second, they give in the mean time the 
highest possible assurance that it will be made. 
Not merely the declaration of a statute that it 
shall be made, but the assurance of a contract 
with and a direct promise to each holder of 
these notes borne on the face of the note itself, 
that they will be so paid. 

I have thus presented the two main features 
of this plan, namely, first, the issue for two 
years of notes payable in coin in one year from 
the date of their issue; and second, provision 
for the payment in coin one year later, extend- 
ing through a like period of two years, or pro- 
vision for the redemption in specie of the 
United States notes now outstanding within 
the three years ending July 1, 1872. The bill 
makes no other provision for the redemption 
by the national banks of their notes than is 
required by the present law ; thatis, a redemp- 
tion in legal-tender notes, for the reason that 
[ do not consider it practicable for both the 
Government and the banks to resume at the 
same time, and to undertake to provide for 
both might prevent resumption by either. 
Appreciate the United States notes to a par with 
gold, and a way will be opened for the banks 
to follow and redeem their notes in specie. 
The measures necessary to secure this result 
can be adopted after the Government has 
placed its currency, which underlies the bank 
currency, upen a specie basis. Once place the 
Government currency on this specie basis and 
establish public confidence in its permanence, 
and we have practically added so niuch to the 
specie of the country, and thus furnished a 
medium for the redemption of the national 
bank notes. 

With so large an amount of paper in cir- 
culation, every dollar of which is profitably 
employed and none of which can be retired 
without seriously deranging business, checking 
prodaction and impairing the revenues of the 
Government; with this paper at a discount of 
twenty-five per cent. in specie, it is the part 
of wisdom to make haste slowly. The main 
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pointisto begin to resume, not merely to resolve 
that we will do so at some future ¢ ay, but to 
commence atonce, and however stow the prog- 
ress, each step will not only carry us nearer to 
the goal, but will tenmart that strength and that 
confidence which will enable us to reach if. 
Provision is also made for keeping the eur- 
reney which this bill proposes to create in 


i 
it 
' 


cireulation antil further legislation by Congress. | 


‘There is no coutraction of the currency by its 
' 


operation. 
The Secretary of the Treasury is authorized 


to reis<ue these coin notes after they have been || 


received into the Treasury before maturity in 


payment of public dues, or to issue in their | 


stead the same amount of like notes on time. 


This discretionary cdg although not an | 


important feature of the plan, may be found 
necessary to be used, and no valid objection to 
its use exists, as notes received in payment of 
public dues are aétually paid or redeemed by 
the United States. A like discretionary author- 
ity to issue notes on a shorter time than one 
year, but on not less than three months, is to 
enable the Secretary to hasten the time for 
resuming, if he finds it practicable to do so, 
after the maturity of the notes first issued. 

Having thus stated the general provisions 
of the bill, it is proper to consider what will be 
its general effect: 

First, can these coin notes be paid accord- 
ing to their tenor? and second, what will be 
the effect upon the currency of issuing them? 

Let ns now see what means the Secretary 
will have, at the maturity of these notes, with 
which to redeem them: 

The amount of coin in the Treasury January 1. 1869, 





Deduct coin certificates............. 0.000. ..c000 00 13,063,092 | 

Leaving a not balance Of......c0-s0.-20 85,700,276 
To which add estimated receipts in coin 

over expenditares to end of the fiseal 

yoar ending June 30, 1870...................... 59,000,000 
Which will give amount in Treasury on 

maturity of the first coin notes issued... 144,700,276 


Allowing the same exerss in receipis of 
coin over expenditures for the year end- 


dng J ume BO, 187 1...dacocossccccecrssopccccesseevecee dan 000,000 


Ad WO AVC... .cssccccevsectenee ce seseeeeeeves $170,700, 276 


with which to redeem the $180.000,000 falling 
due during that year, and this without any pur 
chase of coin by the Secretary. There can be 
no doubt of the ability of the Secretary of the 
Treasury to maintain redemption after com. 
mencing, as he would, without any purchase of 
coin, have during the first year after specie 
payments actually coumenced nearly one hun- 
dred per cent. in specie of the whole amount of 
coin notes redeemable with which to redeem 
whatever notes might be presented. And muain- 
taining redemption through the first year would 
undoubtedly bring the whole volume of the 
currency to a par with gold. Indeed, I believe 
the first monthly redemption would have this 
effect; for a demonstration of the ability of the 
Government to redeem would so establish pub- 
lic confidence as to settle the whole question, 
Deeming these resources of the Government 
amply sufficient to maintain the redemption of 
these coin notes as they mature and are pre- 
sented for redemption, | now pass to the second 
uestion: What willbe the effect of their issue? 
This is, in substance, to ask whether the com- 
munity in general will estimate the resources 
of ihe Government for the payment of these 
notes as | hage estimated them. Will their 
issue inspire general confidence in their prom- 
ise to pay? Upon this point [ proposeto take, 
first, the testimony given by an opponent of the 
bill, the gentleman from Indiana, [Mr. Co- 
BURN,] who, in aspeech made in this House 
last week, expressed himself upon it as follows: 
“Will the issuing of Treasury notes payable in 
twe've months ia gold, in lieu of the greenbacks and 
bank notes taken for taxes and dues to the Govern- 
ment, have any tondeney toward the resumption of 
specie payments? This proposition has been made 
in all seriousness by a decided opponent of contrac- 
tion, and is put forth aga measure in aid of that view. 
To my mind it is the strongest measa e of contrac- 
tiou yet proposed, amounting to nearly a balf mil- 
ion a duy—in fine, to the entire amount of the rev- 
enue raised in paper; for this paper is at once retired, 


$98,763,368 | 











| 


| ually retired at the end of two years.’ 





and in its stead is issued a currency which calls for 

gold in twelve months, and which at once is worth | 

more than tweuty-five percent. premium; acurrency 

which would be locked up as soon as issued, and only 

gee daylight when pat ap for sale by baukers‘or at 

yee end of twelve months, when presented at the 
reasury. 

“Woo that boldssuch a note will give itin exchange 
for a greenback and throw away bis twenty-five per | 
ceat.?2 Who will pay tout? Who se infatuated as | 
to yield up such a gulden advantage? In one year | 


$180,000.009 of our curroney would be safely locked up, 
aud the whole greenback circulation would be effect- 


’ 


Indiana—who represents a class of objectors— 
are fall of expressious of the contideuce which 


‘These objections of the gentleman from | 


proposes to issue. They are, that these notes 
will ‘* be locked up as soon as issued’’—** safely 
locked up’’—not paid out, but hoarded for the 
‘golden advantage’’ which they will afford to 
their possessor, ‘* put up for sale by brokers,’’ 
‘* bearing a premium of twenty-five per cent.’’ 
Whatever may be the actual operation, there 
is no mistake as to what these objectors as- 
sume will be the effect upon the publie mind 
of the issue of the proposed gold notes; they 
assume and object that the notes will be at par, 
or nearly at par, with golhl; and L ask the | 
attention of the House to this point. The ob- | 
jection is a most forcible statement of the 


| is to be reposed in the notes which this bill 





public confidence which wiil be reposed in 


these coin notes, for there would be no such | 
appreciation of these notes toward a par with | 
gold unless the public had full confidence that 
the redemption would take place at the time 
promised ; and the percentage of appreciation 
would be the exact measure of that confidence. 
The gentleman from Indiana, therefore, con- | 
cedes that the bill would effect the very object 
for which it is intended, namely: the extin- 
guishment of the premium on gold by an appre- 
ciation of the paper currency. Accepting the 
gentleman's statement of the credit which these 
notes will win as correct, let us consider the | 
effect of that credit upon the currency. Will 
it produce that contraction which the gentle- 
man apprehends? I think, if at all, only tem- 
porarily. For as all the legal-tender notes 
are in process of conversion, and all national 
bank notes are redeemable in legal-tender 
notes, the one issue cannot be appreciated with- 
out drawing up with it the whole paper cur- 
reucy of the country. The confidence which 
these coin notes would inspire would express 
self not so much iu the form of a premium 
on those notes above the value of the preseat 
national currency, as in a reduction of the 
premium on gold. | cannot better express 
my ideas of the effect which the issuing uf these 
coin notes would have in reducing the premium 
on gold than by quoting the following extract 
{rom a speech made by me in introducing the 
bill, in March last: 
“Wich the steady conversion of the greenbacks 
into notes redeemable in specie at a specified time, 
aud with the certaaity of the ability of the Govern- 
ment to redeem thm us pro vised, the whole volame 
of the currency would begin to appreciate. I'he 
boarded specie would come out to realize the pre- 
mium, which would every day be reduced, and at no 
distant day be entirely extinguished. The notes 
payable in specie asthey approached maturity, would 
probably be temporarily boarded, but only to liberate 
the same amount in specie. As fast as they matured 
and became redeemable in coin they would remain 
in circulation as specie; being received for payment 
of duties on imports and convertible inte coin at the 
will of the holder, oe would be received in 
for interest on the public debt and for all ot 


poses for which coin is now required. Whenever any 
amount of these notes was actually redeomed the 


ayment 
er pur- 


same amount of coin would be liberated from the 
Treasury, where it now lies dormant, and become 
useful to the community. Once place this paper cir- 
culation of the Government upun a specie 8, an 
establixh public confidenee in its Sereansese. an 
we have practically added $350,000,000 of specie to the 
amount now in circulation, and thus furnished a 
medium for the redemption of national bank notes.” 

All arguments which I have seen urged 
against the bill start from the same point as 
those of the gentleman from Indiana, namely, 
that the notes are immediately to appreciate ; 
and some of them include another objection 
which the gentleman did not name: that this 
appreciation would create a difference between 


this issue and other notes in circulation, and 


inure to the advantage of the ereditors of the 
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Government. As I have already said, I believe 
the appreciation wouid be expressed in the 
reduct on of the premium on gould, rather than 
by any premium on this particular issue. But 
admitting the force of the argument which con. 
cedes the practicability of appreciating the legal 
tender notes by making them payable at a day 
certain, and thus extinguishing the premiuin 
on gold, let us see whether these apprehended 
evils and inconveniences are of su serious a 
character as to counterbalance the advantages 
which would result from a resumption of 
specie pa ments. 

First. Whatever advantages might accrue to 
the public creditor by receiving payment in 
the new notes would involve no loss to the 
Government, as the notes are not to be finally 
retired at maturity. The Government loses 
nothing by appreciating its paper ; it puts noth- 
ing into it except public faith, public confi- 
dence, and secures to itself whatever advan- 
tages result from the appreciation ; not only in 
the appreciation of its bonds, but in all pur- 
chases which it makes. An increased value is 
thus given to every dollar received into the 
Treasury as well as to every dollar paid out. 
The coin notes paid out of the freasury would 
pass directly from the hands of those to whom 
they are first paid, as they have not the ability 
to hold them—generally requiring all their 
receipts to pay their current expeuses—and 
enter directly into circulation at whatever 
appreciation public confidence might fix upon 
them ; and this appreciation would, of course, 
effect a correspouding reduction of the pre- 
mium on gold, 

Second. The immediate effect of converting 
the legal-tender notes might be to retire the 
new issue from circulation; but this would be 
done mostly by the banks, into which they 
would naturally ran, and which would substi- 
tute them for the legal-tender notes, now held 
as a reserve. This reserve amounts to about 
one hundred and seventy two million dollars, 
and would nearly absorb the amount issued the 
first year. This retirement of the converted 
notes would effect no contraction of the cur- 
rency, as it would liberate a like amount of 
legal-tender notes now held as a reserve, and 
send them into circulation to sapply the place 
of the coin notes withdrawn. Toa large extent 
those hoarded in private hands would take the 
place of specie, which would come out and 
reduce the premium on gold. The contraction 
if any, which would take place would be tem- 
porary and voluntary on the part of the busi- 
ness community in whose hands the notes 
would be held; and such temporary contraction 
of the currency is one of the conditions neces- 
sary to be brought about during the transitiva 
from an irredeemable toa redeemable currency. 
The advantage of this mode of contraction is, 
that it is voluntary, seli-imposed, and selt- 
adjusting, and controlled by the natural laws 
of trade; and that the amount retired is at ull 
times withiu the reach of business, and can be 
called forth whenever its exigencies demand it. 

In this regard the coin notes would uot be 
unlike the compound -interest notes, which were 
held to a considerable extent by the banks asa 
part of their reserve, and which went, as these 
cvin notes would go, to make up that part of 
the currency which is laid by in small sums by 
all classes,and which in the aggregate cousti- 
tutes no inconsiderable percentage of tie circu- 
lation. Individuals as well as banks keep a 
reserve, but keep it to be used when required. 
‘The last dollar paid out would undoubtedly be 
the one which in the estimation of the holder 
was the most valuable, but that last dollar would 
come out, and be made available as currency 
either at par with other paper or at an interme 
diate premium between that paper and gold, 
whenever the demands of business required it. 

Third. An intermediate currency between 
the present paper currency and gold would, at 
most, be but atemporaryinconvenience to which 
business would svon sijust itself. A large part 
of it would, as 1 have shown, take the place © 
other paper now out of active circulation ; and 
such a currency would be a valuable ageacy by 
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which to span the chasm now existing between | 
paper and specie. é 1 

hi is objected that a return to specie pay- 
ments will disturb the relation between debtor 
and creditor ; but this objection applies to any 
mode of reaching specie payments, whether 
such resamytion be facilitated by legislation or 
comes of itself without any such help. By the 
plan I propose there could be but little dis- | 
turbance, because there is no sudden or perma- 
nent contraction of the currency, and it would 
not decrease the ability of the debtor to pay by 
appreciating the currency without retiring it; | 
by improving its quality without reducing its 
quantity. iesumption by this method would, | 
in the end, increase rather than diminish the 
volume of currency by liberating and utilizing 
the specie which now lies dormant, being, like | 
merchandtec, only moved by the agency of the 
paper currency. Under the operation of this 
bit all the advantages of an arbitrary contrac- 
tion of the currency would be secured without 
any of the evils attending such contraction. | 
Most of the objections urged against resump- 
tion by the mode proposed in this bill lie with 
equal force against any method of resumption, | 
while many of the objections to all other pro- | 
posed modes are obviated by this. The alter- | 
natives presented, then, are: to remain as we | 
are until time shall effect a cure, or to adopt, 
some measure which like this will take us step | 
by step toward the desired goal. | 








Mr. Speaker, there is no royal road to the | 
payment of our debt; and those who pretend | 
that we can carry the burdens imposed upon | 
us by the contest fur national existence through | 
which we have successfully passed, without 
inconvenience and labor, do bat flatter and 
delude. It must cost us something to return 
to specie payments. But IL believe that by 
adopting careful and wise measures the task 
we have to perform will be so toned and pro- 
portioned to our gradually increasing strength 
that it will be accomplished naturally aud 
easily, and will be in itselfa means of national 
development and financial health and strength. 
The chasm between our currency and specie 
must be bridged ; it cannot be leaped. We 
must, first, promise to resume ; second, show | 
tuat we are able to perform our promise ; and 
third, arrange so that the transition from paper | 
to gold, from an irredeemable to a redeem- | 
able currency, shall be gentle and gradual, | 
and thus avoid any sudden revulsion and con- | 
sequent panic, This done, we shall have fixed 
our currency on a firm and enduring basis, 
aud brought our public debt into normal and | 
healthy relations with the trade and commerce | 
of the country. 

Mr. Barnes obtained the floor. 

Mr. INGERSOLL. I desire to inquire if | 
some arrangement cannot be made so that the | 
speeches on this bill, instead of being each an | 


| 
| 
j 
t 
| 


| 
} 





hour long, shall be limited to thirty minutes 
each, so as to accommodate a greater number 
of gentlemen than will be the case if the present | 
arrangement is adhered to. 
The SPEAKER pro ‘empore, (Mr. Beck.) | 
That can be done only by unanimous consent. | 
Mr. INGERSOLL. [ ask unanimous con- | 
sent for that purpose. 
Mr. WASHBURNE, of Illinois. T object. | 
Mr. INGERSOLL. Very well. Then I ask | 
the gentleman from New York [Mr. Bares] | 
to yield to allow me to offer a substitute for | 
this bill. | 
Mr BARNES. I cannot yield the floor for || 
that purpose, | 
TheSPEAKER pro tempore. Onthe motion i 
to reconsider, which is now pending, an amend- || 
ment can be entertained only by unanimous || 
consent. 


Mr. SCOFIELD. 
order. r 

Mr. INGERSOLL. I give noticethat assoon 
as [ can obtain the floor fur the purpose I will |) 
move a substirute for this bill. i] 

Che SPEAKER pro tempore. The regular | 
order having been called tor, che gentleman | 
from New York {Mr. Barwegs]} will proceed 
with his remarks. 


I call for the regular 


| 
| 
| 
} 
i 
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Mr. BARNES. Mr. Speaker, the interests } us into a condition of things much to be de- 
of the country demand the earliest possible || sired, but wholly against natural laws. The 


return to the specie standard of the world. | 
Che declaration to that effect by the bill now 
before the House, reported by my distinguished 
colleague upon the Committee of Banking and 
Currency, will meet with universal assent. | 
{ voted to send this bill to the House, as I 
should any bill calculated to elicit intelligent 


| debate upon this vitally important subject. | 


But the first question which you and which the 


| country at large will ask is, is it through the 


provisions of this bill that this much desired 
result will be produced? All civilized nations | 
acknowledge goid and silver as the standard 
of their interchanges, Ours is not an excep- 
tion unless we have the power to exclude our- | 


selves from intercourse and trade with other || 


nations of the world. Recently we have been | 
unable to sustain ourselves in the great national | 
clearing-house. All have suffered from the 
national dishonor, and we are paying forty per 
cent. penalty in the enhanced price of the 
articles we consume, Weall realize the necessity | 
of reéstablishing our financial relations, so that 
the measure of our property may havea uniform 
standard day by day. We cannot pay for twenty 
ounces to the pound forever. We cannot for- 


) 


| 


man who has been lauded in the top of atree by 
anaccident with a balloon must climb or be 
helped down ; he cannot jamp to the ground 
witha whole neck. This bill in substance de- 
clures that— 

**The United States shall change its present de- 
mand notes into new iomand notes payablo in gold, 
and that national banks shall possess themselves of 


| these new issues in the place of those now beld by 
tuem,”’ 


Upon these issues the Government and the 


banks must pay coin wpon demand, aud the 


| a le in coin alter certain dates.’ 


‘ 


ever pay a hundred and forty cents for that || 


which we consume and receive, but a hundred 
eents for that which we sell. 
price of gold upsets everything. 
The importer now pays $100,000 for a cargo | 
of tea which he must sell for currency; then 
reconvert his currency into gold to purchase | 
more tea. ‘The measure of his success or fail- | 
ure is the fluctuation in the value of the money | 
which he is compelled to take for his mer- | 
chandise, and not the price which he obtains | 
for it. The holder of a Government bond | 
receives his six dollars gold interest upon the 
coupon, and when he sells the gold at twenty 
or fifty per cent. premium he realizes the sen- 


The varying 





sible difference of thirty per cent. in his in- || 


come. ‘The farmer upon the Mississippi, the | 


and finds his prices shrink thirty or forty per 
cent. through depreciation of our home cur- 
rency. 

‘he laborer who produces the wealth of the 
country mortgages the toil of his hands and 
receives a currency with which he cannot pur- 
chase an article of use without paying this tax, 
thns largely reducing the price of his labor. 
Thus business becomes gambling, capital and 
talent are absorbed in makeshilts, specula- 
tion, and rascality. The nation pays its debts 
temporarily by exporting bonds in place of 
flour. New tariffs must be added to collect the | 
gold to meet interest. The price of imported 
commodities rises in proportion, thereby ¢re- | 
ating new taxes to be paid by the people. Here 
necessarily arises a growing conflict between 
classes of individualsand between sections ofthe 
country, involving perhaps the integrity of our 
national obligauons. A capitalist whose for- 
tune is in bonds is interested in maintaining a 
high premium upon gold. Those who have 
no bouds, and pay this premium in the taxes 
imposed apon what they consume, have a | 
reverse interest. In time of great depression 
and distress this antagonism will be earried to 
the ballot-box, the result of which, with unre- | 
strieted franchise, where the poor 8o far out- 
number the rich, can easily be foretold. A re- 
turn to specie payment, then, not only becomes 
a commercial but a political necessity. A pre- 
ponderating majority of our people desire to 
return without unnecessary delay. Will desire 
and resolution accomplish this result? It was 
the desire of banks, individuals, and the nation 
not to abandon the specie standard, and they 
resolved and legislated to this end; yet they 
did abandon specie, in obedience to natural | 
laws and in defiance of their resolutions and | 
their legislation, just as we have continued 
under a suspension of specie since the cause 
was removed, and just as we are likely to con- 
tinue for a long time to come. 


This bill, however, again attempts to resolve 


——————_ 


| 


| 
| 


—E 
- 


| 
| 


| 


demand would certainly be mate for every 
dollar if there was a protit ofa fraction of one 
per cent. in the exchange. The method by 
which the bill reaches this end is more circuit- 
ous than I have recited, but quite the same in 
result. [ would submit to my friend that it 
would be a much easier and less expensive 
operation to restamp the bills now out, ** pay- 
’ The results 
would b precisely the same as by the course 
here propused. Nothing practical can be 
gained by these successive new issues. If 
merely reprinting our notes a few times in dif- 
ferent phraseology will bring about specie 
payment [ am distinctly in favor of the meas- 
ure. I have entertained the idea that it was 
quite a different task. 

Honorable gentlemen upon this floor, and 
many intelligent men throughout the country, 
seem to think there is something potential in 
the word government ; that a government can 
manage its finances apon principles different 
from those which anply to frdividasle. There 
can be no greatererror. A landed proprietor 
has become involved, and fails to pay the bills 


| contracted for the improvement cf his estate. 


At first his creditors accept his notes without 
discount. ILlis second year’s crops, however, 
prove deficient; his expenditures have in- 
creased, and he has to provide for accumulated 
interest. He adds interest to the principal, 


| and is compelled to negotiate a new loan at a 
suip builder in Maine, and the cotton planter | 
in the South starts his products for Europe, || 


large shave. The third year shows the result 
of his improvident management to be the 
same as the first, and his creditis gone. Waking 
up to a sense of his condition he adopts a 
policy. He saysto his creditors, ‘I have paid 
out my due bills fur three years; on the Ist 
of next January I resolve to pay money.’’ Is 
it the resolution made or the condition and 
circumstances of the maker at which the cred- 
itors look? 

Of what use is it for this Government to 
resolve and reresolve that on some particular 
day it will pay gold? when no measures are 
adopted to secure the gold with which to pay. 
Whv, the Government and the banks owe 
$1,264,098,976 of demand obligations with but 
$348,634,883 to pay with, or $915,464,093 
demand obligations after their assets are ex- 
haasted. The landed proprietor may resolve 
that he will plant more acres; that he will 
garner the crops without loss, and will cut off 
useless expenditures, and thereby iucrease his 
resources, restore confidence, aud enhance his 
credit. When a portion of his deferred obli- 
gations have been redeemed his future sol- 
vency will be immediately assumed. But his 
mere resolation to pay on ascertain day will 
amount to nothing. Creditors are as good 
judges of what it takes to pay as is the debtor, 
whether it be an individual or a Government. 
Our Government may show by wise legislatioa 
that its national dumain is to be cultivated by 
willing hands; that its expenditures will be 
lessened ; that its revenue will be collected ; that 
its currency will remain stable at its present 
volume; that its circulating demand notes will 
be the first class of obligations which it will 
pay: invite gold into circulation by removing 
the ban upon gold contracts, hold the surplus 
gold which it may receive until gold and legal 
tenders approximate in value, and then the 
holders of its obligations will realize them- 
selves secure, the Government credit will 
appreciate, and the premium upon gold will 
rapidly decline. 

all will desire to sell and none te tuy. 
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Exportation of produce would take the place || 
of bonds and evidences of indebtedness, and | 


the sixty-odd millions of gold shipped the last 
year would pass into bank reserve, makiug it 
a matter of arithmetic how long it would take 
ulate the means with which to liquid 
demand debts. Now, there are no 
indices pointing to such a day, or legislation 
tending in this direction. Gold is driven from 
circulation by being outlawed as money, and 


Lo accum 


our 


very little is in the hands of the people ; while | 
whit little surplus the Government obtains is || 
sold, so that it bas several millions lesa to- || 


day than it bad three years ago. Does this 


look like a return to specie payment? Weare 
further off in legislative principle, in commer- 
cial usage, and in the amount of standard 
reserve than we were at the end of the war. 

I say, Mr. Speaker, that it is not within the 
power of the printing press to fund our demand 
obligations into coin notes, and then keep faith 
on the bond. This brings us to the whole 
length and breadth of this important matter. 
My own opinions, previously expressed upon 
this floor, are strengthened and confirmed by 
the development of time. Three years ago our 


honorable Secretary told us that we could | 
resume payments in specie by contracting our | 
currency, seemingly forgetting that we have to | 
raise $126,000,000 in gold from impprts where- | 


with to pay the interest upon our bonds, and 
that imports and gold revenue would cease by 
telagragh’s orders the very day that we again 
seriously commence to destroy our currency. 
Congress, too, was going to make greenbacks 
equal to gold by merely declaring that they 
should be. But the Secretary abandoned his 
destruetion policy after two months’ trial, 
warned by the wrecks of individual enterprise 
and the ersdit of the Government, which a few 
days more would have heaped together in 
irretrievable ruin and hopeless bankruptcy. 
The resolutions of Congress advanced the 
premium upon gold from thirty to fifty per 
cent., and here we are stuck fast on an ascend- 
ing grade with machinery impaired and the 
water getting lower and lower in the boiler, 
Yet are we periodically instructed that to reach 
the summit of the hill our finance engineer 
must put out a part of the fires, and that Con- 
gress shall again resolve that at a specific 
time the train and cargo shall be at the desired 
resting place. Is this sense, or is it nonsense ? 
But gentlemen ask, are we ever to return to 
specie payment without legislation of some 
kind? | say, no; but by legislation of a differ- 
ent character from any heretofore proposed in 


this House. We want but little legislation, and | 
that of a nature to prevent us from doing more | 


harm. We must first chock the engine where 
it is, then enlarge its wheels, increase its fire 


chambers and steam capacity, and soon we | 


shall see it moving of its own accord—increas- 
ing in speed as its momentum overcomes in- 
ertia. 

Jt is wrong for metosay that we have made no 
progress in the right direction. The arguments 
of the distinguished Senator from Indiana, 
recently made iu the other House of Congress, 
would not have been listened to thirty months 
ago, except to secure him the title of defamer 
of the public credit. Think of it, Mr. Speaker. 
The war ended in April, 1865, but.in January, 
1869, four years thereafter, the Senator informs 
us that in two years and a half more, by July, 
1871, we may be able to pay specie on a single 
class of our obligations, Financiers who in 
1865 informed us that we could not resume 
specie for five years were the subjects of polit- 
ical ostracism and defamation. England, 
France, Prussia, Russia, and Austria have all 
traveled the game road whieh we are traveling, 
and the bistory of their struggle is the histor 
which we are again writing afresh. Some o 
those countries reached the desired end in a 


Austria, have never reached it to thisday. The 
Corps Legislatif of France first enacted that 
the Frenth assignats were as good as gold. It 


was next made a felony on the part of a citi- 
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finally a capital offense; yet the end of assig- 
nats was the paper-mil!, aud specie payment 
was only attained by repudiating the whole 
thing and starting anew. 

The Senator must not congratulate himself 
that he has solved the problem or found the 
panacea. He goes too far in one direction 


|| lar I will endeavor to show farther on. No 
person can correctly discuss the difficulties of 


ticular attention to the national banks. 


| 

|| Government never can an 
|| intend to return to specie payment while these 
| banks sustain their present positions. The 


measures ; the banks will not allow it. 


structure of the nation, and must be so con- 
| sidered whether we will or not. 
_ of the United States is about twenty-one billion 
It is represented by less than seven 
‘| hundred million 
|| the national banks furnish three sevenths, or 
i 


out substitution is death. Whatever change is 


and they certainly are not necessitated to ac- 
cept a disadvantageous arrangement. 
interest being adverse to the Government in- 
terest must always be taken into our reckoning. 

These banks have issued $300,000,000 of cur- 
rency, the security for which is Government 


Now, this deficit, and a respectable twenty per 





at all separate from the Government, or before 
|| there is any use of thinking of specie payment. 
Here, then, we come to the initial starting point 
on our road of investigation. I must not be 
understood as saying that there is but this one 
difficulty. There are several, and they must be 
considered together. I must argue this ques- 
tion tersely and concisely to be correctly un- 
derstood by the country, and must answer those 
general opinions whieh form the staple of the 
public arguments. 








| 


our financial position who does not pay par- | 
The | 
| country may be assured upon one point; the | 

4 does not seriously | 


Government cannot afford the results of forced | 
These | 
| banks are now a part of the financial super- 


The wealth | 


ollars of currency, of which | 
$200,000,000. Annihilate this circulation with- | 


made must be made by the assent of the banks, | 


Their | 


bonds worth in gold at the market price but | 
$244,200,000, showing a deficit of $55,800,000, | 


cent. margin beside, must be made good in| 
some way before we can consider the banks as | 





| per capita. ; 
'| This, 1 admit, is a greater circulation than 


| through one of those real changes sometimes 


| of gold in California in 1848, and in Australia 


| the relative price of every article of property, 
1 from a paper of pins to a cotton plantation. | 
| Property changed hands at the new prices, and | 
| debts were created at those prices, and unless | 
| that indebtedness could be wiped out values 
‘| never could and never will return te those cur- 
quarter of a century; others reached it by utter | 
repudiation, while others, as in the case of || 


First, then, in reply to the opinion that the | 
currency is too large and must be contracted: | 
On the first of October last our currency | 
stood ; 





United States legal-tender notes....... +$356,021,073 00 
Fractional currency............+..« Since » 92,933,614 17 | 
National bank notes..............cccccseseeees 300,000,000 00 


Estimate fifteen dollars gold per capita 
for one million people in California 


SINEE TPN ce tinaiastetsuatioteannee gatiaaiban> 15,000,000 00 


703,954,687 17 | 
Deduct legal reserve......+....cssssseeeee 172,257,000 00 | 


$531,497,687 17 | 
which, for thirty-eight million people, is $13 97 | 








was required before the war, and may be 
greater than under some circumstances would | 
be beneficial. But circumstances affecting cur- | 
rency do not now exist as they then did. A) 
new order of things in this, as well as in other | 
respects, bas been created. We have passed 


occurring which produce permanent effects and | 
which can never be obliterated. The discovery | 


a little later, added a permanent increase to 
the circulating medium of the world, affecting 





condition which can never be obliterated while 





rent prior to those periods. | 

Here was a real, positive, perpetual change || 
|| to be recognized hereafter in the values of eom- || 
modities throughout all time. So now we have | 
again made a bone fade, absolute change in our | 
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zen to receive them at less than their face, and | time lasts. The values of all species of prop- 


erty expanded with the expansion of our cur- 
rency through four years of memorable and 
intense speculation, until new debts, many of 
them owing abroad, have been created, amount- 
ing to the terrific sum of $6,000,000,000—at 


| least one quarter the total assets of the nation 
| This ponderous load cannot be floated or cafrried 
and not far enough inanother, in what partiea- | 


upon the same financial superstructure that a 
quarter of this indebtedness could have been, 
it certainly never can be paid in gold. It rests 
upon confidence. It requires nimble circula- 
tion, immense resources, and expanding pop- 
ulation to keep this confidence secure. Bring 
the property of the country, as I shall hereafter 
show, down to the standard of the gold which 
we have or may forever be able to obtain, leav- 
ing this load of indebtedness at its face, and all 
the convulsions which have ever overtaken the 
human race since the dawn of civilization would 
dwarf in proportion and pale in insignificance 
compared to the shock which would paralyze 
the institutions of man by such a course. Wea 
have already tried contraction twice and have 
reached that point where the currency underlies 
indebtedness, and we cannot pursue it further 
without shattering the financial elements which 
surround us. We must wait the rising tide of 
accumulating forces to overtake us in our 
stranded position and float us off into safe 
waters. ‘his need not take an interminable 
time. Our country is rich, fertile, and versatile 
in its resources. It increases in population at 
the rate of three per cent. per annum and in 
wealth at double this ratio, and it can, within 
five to ten years, overcome all the obstacles 
which now surround us, serious as they are. 
Before the war (1860) our currency stood: 











Gob Ceothanmted iss iss ..ck Ries cckin sd TRdll odes $200,000 ,000 
SRO TO cadetecdovsds «ctousi ts cososgns speeeeaglene 207,000, Qu0 
407,000,000 

Fennel ie TRO GRET ois iiii ccd cicths tied ih lee ob 91,000,000 
$316,000,000 


which, forthirty-one million people, was $10 20 


per capita. 


Aside from the effects of the debts we have 
created, the financial habits of the people have 
been greatly changed. At that date commer- 
cial transactions were mostly upon long time; 
now they are principally for cash or upon short 
time. ‘Then currency could not be used with- 
out loss beyond the State in which it was 
issued, and all debts ata distance were paid 
by bills of exchange; now both Treasury and 
national bank notes form a constant source of 
remittance through express companies and 
otherwise. Then in large sections of the coun- 
try the people carried bat little currency about 
them; now the amount in the hands of the 
masses is very considerable. Then our coun- 
try was confined to States bordering the Mis- 
sissippi; now an immense scattered popula- 
tion carry our currency into the teeming valleys 
and mountain passes of new Territories. Then 
four millions of slave population required no 
currency; now they are the depositors and 
dispensers of their own earnings, and a large 
additional currency is required for these peo- 
ple. Then our population was thirty-one mil- 
lions; now it is thirty-eight nillions, making 
it necessary to furnish currency for some seven 
millions more people. Then all ariicles ex- 
changed by the people which come through 
the custom-house required but about one half 
the currency which will forever hereafter be 
required. Then the volume of the general 
business of the country was not one quarter it 
now is. The New York clearing-house shows 


the average business per day in that city to 
have been— 










wo2e$22, 000,000 

DIL ahd sve cchduiecatabbbiuncchoschasd totes Me aatenees 15,000,000 
IN di fet ee a ae cede 21,000,000 
i a el ee 23,000,000 
a sec als tl . 84,000,000 
5 93,060,000 
eet ni ~ $3,000,000 
OO ci, ct nccniliain statin icepb lh ahecly de tiiel 94,000,000 


These facts are ample to prove that we re- 
quire # much larger per capita circulation than 
we did ten years ago. 
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Let us see how this compares with other coun- 
tries. In 1864,upon the same basis, France had— 


GON ccc cnsecanssnsessococeccnsnentensooqnensn scence ensecnen $00,000,000 
Bank wotes......------nceacrosereenecnenreceneren se eeeenes 252,000,000 
952,000,000 
Less Treasury reS@rve..ee..seceeess-ceeree exer 250,000,000 
$697 ,000,000 

which is, for thirty-eight million people, $18 34 

per capita. 

England had— 
hE oc ecnnonnccepeneeneoonen eatnngeneetenesineete se 
Bark motes........c.cccccsccssorreeccscecessessorsnennenes 196,000,000 





596,000,000 

Less TreaSury re@S@rve.....ccccwsssressssesereeee 151,000,000 | 
$465,000,000 
which is, for thirty million people, $15 50 per 


capita. 
‘To recapitulate— 
ngland’s circulation per capita iS... B15 
France's circulation per capita iS, ................ 
Jrnited Stated......co...ccc-cnvce-ecersescceceveners ssceese ces 
Will any one deny that the people of the 
United States require less proportionate cur- 
rency than do the people of England and 
France? I understand that civilization tends 
to the utilization of credit and toa reduction 
in the pro rata of circulation. I realize that 
population is not an exact basis for compari- 
son; yet I contend that our frontier popula- 
tion, our freedmen, &c., offset the poorer 
classes of England and France, while the lib- 
erality and extravagance of the American 
middie classes render a larger amount of 
ready money necessary than of any other na- 
tion. I therefore arrive at the positive con- 
clusion that our circulation is not too large. 
The great consideration is how to change the 
character, not the amount, of our circulating 
medium from an irredeemable paper basis to 
a redeemable gold basis without inaugurating 
that period of suffering and depression which | 
involves citizen and Government alike. 
But circumstances exist demonstrating that | 
we must accept the present currency as at the 
proper amount, and that we cannot contract 
its volume without the most disastrous results. | 
The indebtedness of the General Government, | 
States, municipalities, corporations, and indi- | 
viduals is believed to be about seven thousand 
million dollars. The total property of the 
country is assessed at $21,000,000,000. Our 
currency, including the bank reserve, is about 
seven hundred millions. Here we find that 
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we have abont one third as much indebtedness || 


as we have property, and less than three per | 
cent. of circulation to represent itall. The con- 
traction of the currency will disturb the value 
of property, but it will not lessen our debts. 
A man to-day has $20,000 worth of property 
and owes $10,000. The currency is arbitrarily 
reduced, property depreciates, his debt be- 
comes due, money is not obtainable, his prop- 
erty is sold to pay it, and the whole is absorbed 
to pay a debt of half the amount. | 
If all debts were equally distributed and were | 
Owing among ourselves it would not work un- | 
mitigated evil to reduce the value of our prop- 
erty by destroying the currency upon which it | 
rests. But this is always impossible. Now, | 
if we permanently retire $100,000,000, one 
seventh of our currency, we reduce the value 
of our property $3,000,000,000; but the debts | 
are still $8,000,000,000. If we cut our currency | 
down one half, or $350,000,000, it reduces our 
property to about ten thousand million dollars. 
Stull our debts are $8,000,000,000, or we might 
safely say that our debts exceed our assets, and 
neither the Government, States, corporations, 
or individuals could collect or pay anything. | 
All would become bankrupt together. With | 
confidence gone it is just as hard for currency 
to represent half the present values as it is to 
sustain them where they are. There is abso- 
lately no limit to the decline in values which 
penis and want of confidence will produce. 
be hundred dollars would shrink to two dol- 
lars, $1,000 to twenty, to reach the point where 
currency would represent property dollar for 
dollar. The total” value of our property at 





} 


money and ninety-seven to ninety-eight per 
cent. confidence. 

The foregoing are the reasons why currency 
cannot again be contracted. Values and in- 
| debtedness have accommodated themselves to 
| the existing amount, and the margin for con- 
tingences capable of being retired has already 
been withdrawn. The debtor side of the 
account is now fixed and unchangeable except 
as we can pay off ourindebtedness. Until we 
can discover some way to do this we must find 
some other method to remedy our mistakes 
than by destroying our chrealaginis medium. 
What amount would you have destroyed? One 
| hundred millions, two, or four? Why a part, 

? Supposing the amount 


{and not the whole? 
we now use was gold instead of paper. Would 
we feel that we had too much of it? Why, 
sir, the slight contraction of loans by the 


respectable showing in their quarterly returns, 
stagnates business, creates great depression in 
values, and doubles the rates of interest in all 
the commercial centers. 


twelve millions of currency in New York for 


chill throughout the length and breadth of the 
land. It caused a decline of four per cent. 


| years. 





THE CONGRESSIONAL GLOBE. _ 615 


a Oe a ee 








| assessment prices is two to three per cent. | As to the time when this nation ean resume 


specie payment no man can say. With short 


, crops in Europe and exceedingly favorable 
| cireumstances at home, it may be within four 


national banks four times a year, to make a | 


Under other circumstances not ex- 
tremely adverse, it is more likely to be ten 
years; under cirenmstances and legislation 
such as at presentexist, never. England strug- 
gled for twenty-six years in her efforts toresume 
specie payment, and passed on the averace a 
bill each two years endeavoring to effect the 
object. 

After a generation of men had passed away 
Parliament recognized the fact that the Gov- 


' ernment could not exist if it destroyed the 


|| people; and it was on the fourteenth legisla- 


| tive enactment, after intense financial suffer- 


|| ing, depression of industry, and a general 


| impoverishment of the people, that we find 


The mere temporary locking up of only | 


twenty days in November last sent a paralytic | 


| on Government bonds in two days; it stopped | 


vessels from loading produce on the line of the 
lakes, reduced the price of wheat twenty-five 
cents a bushel, of cotton three cents per pound ; 


it failed forty-five firms in a single western || 
city, almost annihilated credit, raised the rate || 


of interest to one quarter and a half per 
| cent. a day, ninety to one hundred and eighty 
per cent. 
and would have broken several national banks 
had not other institutions been able to help 
them. 
| what a forced reduction of the currency will 
produce. Yet this locking up was known to 
be but a stock jobbing affair, and was devoid 
of fear or panic. It shows us how near the 
edge of a precipice we are treading. 

if [have nowshown that by reason of a largely 





This, Mr. Speaker, is an example of | 


er annum in the city of New York, |! 


England in 1828 again paying gold, although 
she had actually increased her paper circula- 
tion from $53,650,000 in 1796, the year before 
suspension, to $91,960,000 when she resumed, 
showing the remarkable fact in contradiction 
of all we now hear said, that she resumed pay- 
ing specie on $88,810,000 more paper currency 
than she had the year before she suspended ; 
an actual increase of seventy per cent. of cir- 
culation, while her population increased but 


' fifty per cent., being a per capita increase of 


twenty-five per cent, in circulation ! 
Obstinately the laws of nature will have their 
own way. Whenever England undertook to 
deprive the people of circulation the people 
could not pay taxes, though England's con- 
dition at that time was more favorable than is 
ours now, for slre owed her debt at home, and 


| the interest which she disbursed was allowe. to 


remain among her people. 

We are certainly not making progress at pres- 
ent. Asidefrom the mere fanding of a partion 
of our floating debt we are not in as good con- 
dition as we were thirty months ago. Onur 
demand indebtedness is contraeted to be paid 


| in gold some time, and yet the sarplus gold 


increased indebtedness, created for property | 


at the high prices which an inflated currency 
| produced, we can never return to the per capita 
of circulating medium which we required in 


| our circulation is not too large, Iam safe in as- 
suring thecommercial community that areturn 
to specie payment will never again be attempted 
by the Government by a contraction of the 
| currency ; notwithstanding the Secretary says, 

** this is the only way in which it can bedone,”’ 


|| 1860, or to that required in 1848, and that now | 


Currency says, ‘‘ Congress can, whenever it | 


pleases, restore the credit of the nation by 


directing the payment of $338,000,000, prom- | 


ises to pay;’’ meaning the retiring of the 
$338,000,000 legal tenders. 

I say that the Government will not, in the 
light of past experience, again attempt any 
| such suicide. Retiring currency now means 
| pinching the merchants and destruction of 
trade. Imports stopped, cessation of gold 
| revenue follows, and then, gentlemen, what be- 
comes of the interest on the national debt? 
Do you mean to repudiate these pledges of the 
nation’s henor? If so, try this experiment: 
| exhaust your $60,000,000 nowin the ‘l'reasury 


| 
| 
| 
ee notwithstanding the Comptroller of the 
| 
} 





|| and you will converta present fear into a futare 


| certainty. You increased your indebtedness 
| $3,000,000 a month for the past twelve months, 
or $35,625,102 for the year; your customs 
revenue fell off $12,000,000 in gold, and your 
internal revenue $75,000,000 in currency. Do 
not now show to the world your inability to 
provide interest upon the bonds which you have 
been selling in Europe in place of wheat and 
cotton. I believe all this can be avoided in a 
| simple, concise, and easy manner, although the 
honerable Secretary's apprehensions are ex- 
cited when he says: 


“A nation that owes largely must have its own 

opie for creditors. If it does not the debt will be a 

dead meight upon its industry, and wiltbe quite likely 
to force it into bankraptey.” 





| 


| 





received by the Government is sold like so much 
old iron and the proceeds taken to pay our cur 
rent expenses. Within the Jast four quarters 
the Secretary sold $32,409,550, and in so do- 


| ing reduced the balance on hand $6,147,147. 
Had no gold been sold we should have accumu- 


| Less cash im Treasury.......ccccsccceccestseceeee 


| 
| 
| 


lated $26,262,402 66, a little nucleus around 
whieh confidence would have commenced to 
cluster. 

The Government owes of demand obliga- 


tions........ a cagndiiedigunail eipemigtieam. WEED 
113,873,019 


295,278.879 





The banks liabilities are,..... $854,047,078 
Less gold..............- $11,749,444 
Less legal reserve 

includedin Gov- 

ernmentdemand 

obligations......... 223,012,420 





234,761,864 
———— 610,195,214 





ssee $915,464,093 

If the financial condition of the country was 
in a usual normal state about three hundred 
million dollars of gold would float this amount 
of demand indebtedness. But while there is 
a fraction of one per cent. difference between 
the price of currency and gold, it will require 
dollar for dollar to do it. It will not answer 
to pay a portion of these obligations and then 
fail on the remainder. With gold exhausted 
and this confession of weakness existing the 

remium would again ran up toa fearful point. 

he country requires that prices should be 
steady as well as moderate. The effort must 
be fundamentally right, sustained by practical 

rinciples caleulated to give confidence to cap- 
italists. It will not answer to depreciate the 
price of gold to ten per cent. upon any falla- 
cious basis, and then invite $100,000,000 of 
our Earopean bonds back upon us at 90 in 
gold which originally cost the holders 50. A 
mistake on our part will surely produce thia 
result. We eannot, therefore, at this time naine 
any Gay when we dan commence to psy specie. 


Total demand obligations........... 
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If our bonds were worth 100 in gold, thereby f volume of its circulation, thereby stimulating 


hn le ot tle 


insuring the solvency of the national bank cir- 


culation, we could view this subject differently; | 


but with the circulating medium of the coun- 
try full of panic and the must sensitive of its 
assets we must advance cautiously. With 
our twenty year bouds, upon which balf our 
( irculuting medium is based, selling at 72, or 
cighteen per cent, less than enough to redeem 
one Of these bills, we must make ali the con- 
ditions sure before fixing a period when we 
will resume specie payments. 

lt is within the power of the banks to re- 
move the greatest difficuliy which besets the 
nation, and they can well afford to exercise 


this power. They have been paying the invest- | 


ors @s no class of institutions ever did pay 
capital. Although fifty-five of these banks have 
refused to answer a resolution of this Louse, 
giving the amount of their earnings, yet we 
find they have been dividing an average of full 
fitteen per cent., and have on band an extra 
five and a half per cent. for each year of their 
existence in the shape of an undivided sinking 
fund. In four years they have accumulated the 
enormous sinking fund of $114,091,594. A 
portion of this amount, $36,995,761, is called 
undivided earnings. These banks have an 
inadequate security of $55,200,000 to make 
good their circulation. If they will consent to 
an arrangement with the Government by which 
this sinking fund can be pledged as additional 
security for their circulation they need not 
imperil its final control by themselves, and 
will create a confidence which no other act 
can do. But they will not do this. Their 
interest is adverse to the interest of the Gov 
ernment. They now convert the gold received 
for interest upon their bonds ata profit of from 


seven to eight million dollars annually, which | 


they would not receive if gold was par. Sev- 
eral beneficial changes can and ought to be 
nade in the banking system; but [ look upon 
it as not likely to be done, and I pass this 
point to state what the Government can and 
ought to do. 

1. Legalize gold contracts. 

2. Prohibit the sale of gold. 

3. Compel the banks to retain the gold re- 
ceived as interest upon bonds to use as legal 
reserve in place of legal tenders, the Govern- 


ment destroying the amount of legal tenders | 


which the gold will eancel at the current pre- 
miuni. 

t. Compel the national banks to deposit 
additional seeurity for their circulation. 

5, Devote the surplus of its gold beyond 
$60,000,000 to retiring legal tenders as above 
iidicated. 

6. Fix the volume of currency as it now 
exists, thatit shall not be increased or decreased 
except by gold substitution, dollar for dollar. 

7. Declare that its legal-tender notes shall 
be the first class of obligations which it will pay. 

8 Fund a portion of our five-twenty bonds 
now held in Europe into a five per cent. gold 
bond, principal and interest payable in London. 

‘The effect of this legislation would be— 

First. Gold would be invited from its hid- 
ing places—would flow from abroad into our 
banks and clearing houses a’ money, and not 
into storehouses as merchandise. 

Second. The Government must retain gold 
(co be enabled to pay gold, 

Third. The national banks would then assist 
rather than retard a return to specie payment. 

‘ourth. The currency of the couatry would 
be made perfeetly secure and would be divested 
of all panie feature, the principal disturbing 
element and fear of business men at the present 
time, 

Fisth. Demand obligations, Treasury notes 
being destroyed as rapidly as the same is re- 
placed by gold at the current premium of gold 
at the date—it not only lessens their amount 
and enhances the value of the remainder, but 
it gradually puts gold in cireulation aud does 
bot change the amount of our eirculating 
medium io any way. 

Sixth. The: country would thea know defi- 
nitely the poliey of the Government as to the 
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proper investment and regulating interest, 
which is now impossible. 

Seventh. Declaring that these demand notes 
shall be the first class of obligations to be paid 
by the Government their value would be in- 
creased and the premium upon gold propor- 
tionately reduced, 

Eighth. Some eight hundred million dollars 


of our bonds are supposed to be owned abroad. | 
In panic time they can be so used as to draw | 


the entire gold from the country. A bond, 
principal and interest payable abroad, would 
tend to prevent this result. 


All of the above tend to one general result, | 
as the tilling of the soil, the sowing of seed, and | 
garnering the crops tend to enriching the hus- 


bandman. ‘This is all the legislation which is 
now admissible respecting specie payments. 
A mere declaration upon the subject amounts 
to nothing. The evidences of our ability to 
collect in and pay out gold is the declaration 
which tends tocoufidence. Let these changes 
be made—holders of gold see demonstrated to 
a certainty that the premium mast decline, the 
profit in holding gold ceases, and all become 
sellers. 

Our legal-tendercurrency should be dispensed 
with as rapidly as we can replace it with some- 
thing better, but no faster. The public evi- 
dently estimate that it will require from six to 
eight years to redeem these notes, the thirty- 
five per cent. discount at which they now stand 
being represented by interest at five per cent. 
for seven years, ‘Three years ago the time 
was supposed to be nearer. The discount, as 
shown in the price of gold, was correspondingly 
less. Let it be demonstrated that they can be 
paid sooner than this and the premium upon 
gold will decline in proportion. It is impossi- 
ble to suppose that if a note payable at a fixed 
date and drawing six per cent. interest is sell- 
ing at 72, that an irredeemable note drawing 
no interest will sell for more, barring the 
advantage the latter has in being circulating 
medium. 

By the course here indicated and sustained 
by fuir legislation, by encouragement of pro- 
duction in the southern States, the collection 
of the revenue and an economical administra- 
tion of affairs, we shall place ourselves in a 
position to fund our long obligations at lower 
interest, to pay our demand obligations within 
reasonable time, and to so reduce the premium 
upon gold as to start our ships upon the stocks, 
put the wheels of commerce in motion, give 
impetus to all kinds of enterprise, and again 
sail out upon the sea of fu'ure prosperity with- 
out that shock, shrinkage, bankruptcy, and 
distress which any violent measures will surely 
produce. 

‘Phe Government can accumulate about 
twenty-five million dollars of gold per annum 
under its present tariff. With the premium 
of gold largely reduced we shall ship enough 
produce to Europe to enable the people to re- 
tain from twenty five to fifty million dollars 
more, which is now shipped abroad, This 
will give us a sinking fund of, say, $50,009, - 
000 per annum, which in four years will have 
annihilated $200,000,000 of these demands. 
The $200,000,000 is still retained with demaads 
reduced from $900,000,000 to $700,000,000, 
In six years our demands will be but $600,- 
000,000, nearly all mereantile credit, and 
$300,000,000 of eoin to float it. More than 
enough. This is something like the manner 
and something like the time in which this 
problem is to be worked out. 

As to exact accumulations, they will vary as 
to time from many seen and unseen causes. 
The general principles of this plan cannot fail. 
They offer to the creditor all the security in 
available form which the nation can collect 
together, not only security as to the correct 
appropriation of what it has, but the additional 
security that it will not impoverish the people 
and cut off revenue by taking from them their 
circulating medium aud leaving their debtslike 
ghostly skeletons leaning agaiust their 

Mr. SMITH. Mr, , in the reeent 
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terrible conflict, in which the life of the nation 
was threatened and assailed by treason and 
rebellion, the contest was carried on and the 
victory won at a fearful cost. No toil wag 
counted too great, no hardship too severe, no 
sorrow too keen—all were nobly endured. The 
richest blood and the costliest treasure were 
freely offered in unto! and uncounted measure 
that freedom might triumph—that the Republic 
might live. And the sacrifice, though costly 
and rare, was not in vain; for the unity and in- 
tegrity of the Republic were triumphantly 
maintained and secured. 

The experiences of the war, sad and bitter 
as they often were, and the magnitude and 
rapidity of the operations of the Government 
in providing for and conducting the gigantic 
contest, aroused and stimulated the capacities 
and energies of the people to a wonderful de- 
gree. ‘The necessities and emergencies of the 
military service not only discovered and devel- 
oped the latent aud dormant capabilities and 
resources of the country, crowding aud stimu- 
lating every branch of productive industry, 
bringing every laborer and every artisan into 
contributive activity, but they stimulated in- 
ventive genius, developed enterprise, enlarged 
trade, created new industries, opened new 
markets, and infused new life and unwonted 
vigor into every department of business and 
every branch of industry. 

The welcome but somewhat abrupt close of 
the war found this enlarged capacity and quick- 
ened energy of the people ready and eager to 
undertake new enterprises, to open new terri- 
tory and develop new industries, seeking and 
asking only the protecting and fostering care of 
the Government, and that it should furnish 
them with a currency or circulating medium 
stable and uniform, iu which to transact their 
business and conduct their enterprises. The 
questions of how a paper currency should be 
supplied that should be adequate in volume to 
the business requirements of the country—uni- 
form in its value, and convertible into gold—the 
accepted standard of money value—and how 
and when and at what rate of interest the public 
debt should be funded or paid, were then, as 
they are now, urgent questions affecting inti- 
mately and vitally the growth and development 
of the country and the material interests and 
prosperity of the whole people. Butthe strange 
infatuation which induced the leaders of public 
sentiment in the rebellious States, under the 
instigation and encouragement of a recreant 
Executive, to reject the offered terms of resto- 
ration to the Union and to the rights and privi- 
leges of representation, and the unfortunate 
antagonism which thereupon arose between the 
legislative, and executive branches of the Gov- 
ernment, brought the question of reconstruction 
into such prominence as, with its a‘tendant 
incidents, to absorb the attention of Congress 
and to a considerable degree the thoughts of 
the people. 

Following close upon reconstruction and re- 
lated measures and proceedings, and intimately 
connected with them, came the recent presiden- 
tial election, with its earnest and thorough dis- 
cussionsand excitingissues. From these causes 
principally the solution and adjustineut of the 

reat questions of debt and currency have thus 
ar been deferred. But happily reconstruction 
is substantially accomplished. Most of the 
lately rebellious States have organized State 
overnments in conformity with the Federal 
Sonstitation, are restored to the rights and 
responsibilities of representation, and are now 
contributing in no small degree to the revenues 
of the General Government. Happily, too, 
the recent presidential election has removed 
one obstacle and embarrassment to a present 
consideration and an honest and honorable 
adjustment of these questions. It was thunght 
and urged by some and feared by others that 
the people, especially the laboring classes, 19 





view of the magnitude of the national debt and 
the burden of taxation necessary to be borne 
to meet the interest upon it and eran its 
ultimate and complete payment, might be pur- 
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some legal quibble or cunning evasion, into 
declaring in favor of the partial or entire repu- 
diation of their own debt—a debt incurred by 
themselves in the defense of the high and sa- 
ered cause of human liberty and for the preser- 
vation and perpetuation of free government, 


To the lasting praise of the American nation, | 
and in full vindication and proof of the right | 


and the ability of the people to govern them- 
selves, the loyal and true hearted masses, re- 
jecting the temptation and scorning the sub- 
terfuge, pronounced most emphatically in favor 
of paying to the uttermost every national obli- 


gation with no violation or evasion of the spirit | 


of the laws under which the debt was incurred. 
In this connection permit me briefly to quote 
from a letter recently received from a brave 
and gallant soldier of my own State, one who 
periled his life and his all for the unity and 


honor of the nation, as illustrative of the views | 


and sentiments of the grand army of those 
who dared and suffered that the nation might 
live. Hewrites: ‘‘ Permit me to urge you to 
use your utmost endeavors to prevent the least 
taint of repudiation of any kind, direct or indi- 
rect, greenback or any other form, from attach- 
ing to our national credit. Those of us who 
served in the Army served for the reputation 


| bring it to a real and coin value. 








manufacturing industry, reduced time or no 
employment for labor, and ending possibly in 
financial disaster and general bankruptcy. 

We bave spoken of the Government as having 
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occasioned the existing depreciation in the eur- | 


rency, as responsible for its continuance, and 
as the only power that can furnish relief and 
i Let us con- 
sider briefly howthis is. The first outbreak 
of civil war necessitated vast expenditures of 
money in organizing, arming, and equipping 
alarge army. With no considerable balance 
in the Treasury the Government appealed to 
the banks for assistance, and the associated 
banks of New York, Boston, and Philadelphia 


|| promptly and generously met the emergency 


as well as the life of the nation; for the latter | 


is worth nothing without the former.’’ That is 
the seatiment that actuated and governed the 


true soldiersof the Republic, and itis the senti- | 


ment that now moves and controls the loyal 
masses of the people. The whole debt must 
be fully and honestly paid according to the full 
spirit in which it was contracted. 

With the problem of reconstruction practi- 
cally solved; with order and tranquillity as- 
sured through all our borders by the election 
of a President pledged to peace, and in the 


and loaned it $150,000,000, 

But the risiag proportions and threatening 
aspect of the conflict soon forced the con- 
viction that no arrangement with the banks 
could safely be so extended and enlarged as to 
meet the necessities of the public service, which 
had already reached more than a million dol- 
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| pression in trade, stagnation in all branches of | debased paper standard by which they are 


measured, because they are long overdue and 
bear no interest, and because the Government 
neglects and therefore practically refuses to 
provide for their conversion or payment, that 
we encounter the existing difficulties and em- 
barrassmeats in relation to funding the national 
debt and lowering the rate of inverest upon it, 
and also that the country is suffering the great 
and uncertain losses to trade and industry in- 
cident to an unreliable and irredeemable paper 
currency, 

in this view of our condition the vital ques- 
tions concerning the important subjects of 
finance and currency seem to be these: how 
and when shall the Government pay or with- 
draw their long overdue notes, which have been 
forced into circulation to the great injury and 
detriment of the whole currency and cuonse- 
quent weakening and depreciation of all the 
Government securities? aud how, during and 
by this retirement of legal-tender notes—by 


| payment or funding shall the country, without 


lars a day, and both the Government and all || 
the banks were driven to a suspension of specie | 


payments as early as December, 1861. 

To carry on the immense operations of the 
war resort was then had to loans. But as the 
supply of gold and silver was entirely inade- 
quate to the payment of the loans authorized, 
and inasmuch as the notes of the existing 


|| banks were too insecure and too unequal in 
value, especially since relieved from all obli- | 


light of a fresh and emphatic verdict of the | 


people in favor of the full payment of every 
national obligation, we are brought to a new 


consideration of those great questions pressing 
As no sound or permanent ad- | 
justment of the national debt as to its time, | 
mode, and rate, of payment can be reached | 
until we determine in what and by what it is to | 


for solution. 


be measured or valued, the question of cur- 


rency, its proper volume and real value, pre- || 


cedes and underlies that of debt, and will there- 
fore be principally considered. 

It is an admitted fact that the highest and 
best form for a circulating medium or material 
for exchange of values which the study and 
experience of the world has yet produced is 
bills of credit or paper money resting upon 


money as inspires and commands confidence 
in its value and convertibility. 

But it must be conceded that while we have a 
large and, perhaps for the present, adequate 
volume of paper money, and while in many of 
its qualities and functions it is the best and 
most desirable currency the country has ever 
had, yet by reason of the large admixture of 
legal-tender notes forced into and held in cir- 
culation by the Government at an arbitrary 
and unreal standard of value, the whole vol- 
ume is, in its vital and essential quality of 
value, as measured by the only read and ac- 








| 
|| the date thereof. 
| 


| 


such a basis and reserve fund of gold or real | 


| regarded only as a temporary loan, 


gation of payment in specie, the necessity arose 
of making the large and immediate issue of 
$150,000,000 of United States notes and of 
forcing upon them the quality of legal tender. 
These legal-tender notes so issued were then 
and a 
forced circulation was given them to meet a 
great emergency of national danger. 
else occasioned them, and nothing else justi- 
fied them. And in proof that they were not 
intended to form a permanent currency, bat 
were acknowledged as a debt which the Uni- 
ted States were obligated and proposed some 
time to pay, it was provided that they should 
be convertible at the option of the holder into 
an equal amount of bonds of the United States 
bearing interest at the rate of six per cent. per 
annum in coin, payable semi-annually, and 
redeemable at the pleasure of the United States 
after five years, and payable twenty years from 


In less than six months from the date of the 
first issue of legal-tender notes a second of 
like amount was found necessary. These, too, 
were acknowledged as a debt, and carried the 
privilege of conversion at the option of the 


holder into the same six per cent. coin interest | 


bonds, known as the five-twenties, with the 


| pleasant and encouraging proviso that the See- 


retary of the Treasury might, in his discretion, 
pay them in coin instead of exchanging them 
for the bonds named. But the expenditures 


forthe military and naval service still increased | 


rapidly and formidably, and in about eight 
| months more another and pressing demand for 
| money was made, and a third issue of legal 


cepted standard of gold or coin money, greatly || 
depreciated and debased. Indeed, but for the | 


hope and ae that by the power which 
first undervalued the currency and still holds 
it erat ce the cause of its depreciation 
would he removed, and a real coin value and 
convertibility imparted to it, it would continue 
to decrease in value and soon become utterly 
worthless; and the longer the hope is de- 
ferred and the expectation disappointed the 
greater will the depreciation be. 
more than probable that if the Government do 
not at an early day adopt some sound and 
comprehensive plan which shall relieve or take 
off the depression which it has forced upon the 
currency further and 
will take place, or, in common parlance, the 
premiam on gold will be higher. 
ther decline in the value of the currency must 


material depreciation | 


It is even | 


| 


tenders was authorized ; but owing to the un- 
certain duration and issue of the conflict, and 
the possible requirement of a yet further issue 
of notes, the privilege of exchange was with- 
held. It was even thought necessary to sub- 
stantially repeal the provision for conversion 
accorded to the first two issues, by limiting the 
right of exchange within a short and impracti- 
cable period, 

A fearful and prolonged assault upon the 
nation’s life, and the desperate straits to which 
the Government was reduced to provide the 
power and means to resist and overthrow it, 
were alone the occasjon and justification of not 
only imposing a great debt upon the country, 
but of so undervaluing and depreciating a very 


considerable portion of it as that thereby the | 


whole debt was depreciated and the whole 


With a fur- || earrency made unstable and irredeemable in 


real money. It is becanse of these forced 


come great fluctuations in merchandise, de- |! loans so nécessitated, because of the new and 


Nothing | 


shock or material disturbance to its business, 
its enterprise, or its industrial pursuits, be 
supplied with a currency adequate in volume 


| to its wants and necessities, properly located 


and distributed to meet the requirements of 
business in all portions of the Union, even 
and uniform in yalue, and therefore eurrent in 
all parts of the land, and based upon coin, 
the only true and accepted standard for the 
issue of paper money? If these questions can 
be answered, these problems solved, and a 
measure adopted which shall accomplish or 
look surely to the accomplishment of these 
ends, it will, | think, meet most, if not all, the 
difficulties pertaining to debt and currency 
that governmental action can now remove, 


| All else must be left to the labor and the skill, 





|| Government, 


| dates named for their redemption. 
| resources of the Government consist in duties 


the activity and the enterprise of the people, 
guarded and stimulated by that protection of 
rights and fostering of interests which it is the 


|| object, as it is the first duty, of a free Govern- 


ment 10 secure to its citizens. 
I shall venture, then, to suggest and briefly 


' to discuss a plan which seems to me better cal- 


culated to accomplish the ends proposed— 
more simple in fourm, more feasible in its pro- 
visions, and with promise of earlier fulfillment 
than some, at least, of the plans already sub- 
mitted. Before proceeding, however, to do 
this, 1 wish to make brief allusion and consider 
some objections to the bill of the honorable gen- 
tleman trom Maine, [Mr. Lyxcu, | entitled “A 


| bill to provide for the gradual resumption of 


specie payments,’’ now before the House as a 
special order, and also to the bill recently intro- 
duced in the Senate by the distinguished Senator 
from Indiana [Mr. Morton] entitled ‘* A bill 
to provide forthe redemption in coin of the Uni- 
ted States notes and fractional currency and 


| requiring the national banks to redeem their 


? 


notes in coin.’’ Both these bills assume the 


| necessity of the withdrawal of the legal-tender 


notes as a prerequisite and essential condition 
to restoring and establishing the credit of the 
They insist apon the payment, 
near or remote, of its overdue and protested 
notes, in order thereby to restore the currency 
and the obligations of the Government to the 
true constitutional and real standard of coin 
value. In so far as they recognize this prime 
and urgent necessity they command assent. 
But in the proposed measure and mode of 
accomplishing this end they are objectionable 
if notinadmissible. lor though they both pro- 
vide, in differing modes and at different times, 
for beginning the payment of the legal-tender 
notes in coin, they neither of them provide, 
por can they assure from the probable coin 


| resources of the Government, full coin pay- 


ment for the entire amount of the notes at the 
The cola 


upon imports. These are not and cannot wisely 


be made sufficient, in excess of existing coin. 
| obligations, to meet the contingency of a pre- 


sentation upon the days named of nearly the 
entire amount of legal-tender notes. 
It is true that in the arguments of both the 
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honorable gentlemen referred to they assume 
and reason that upon declaration of purpose 
to pay, strengthened by preparation for actual 
partial payment, the confidence of the holders 
of a part of the notes will become so strong 
and abiding in the purpose and ability of the 


Government to pay all the notes that this un- | 


defined and unascertainable portion of note 
holders will not present them for payment. 
Now, granting for the moment that so im- 
probable a circumstance should occur as that 
doubt and a desire to realize should actuate an 
uncertain but smaller portion to demand pay- 
ment, and that ‘* public confidence ’’ should 
inspire the other and larger portion to defer 
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** greenbacks protested,”’’ ‘‘ resumption of spe- 
eie payments a failure,’’ ron down the market 
value of Government bonds at a rapid and fear- 


January 26, 
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" 


ful rate, that they might, by buyingthem in at | 


a greatly reduced price, reap a rich harvest 
from our folly and disgrace. 
think, witnessed too many instances during the 


and shameless men to ‘‘ operate,’’ as it is mild]y 
termed, in public securities, to the great em- 


| barrassmentand loss of the Governmentto risk 


any such contingency. 
them. 


We cannot safely trust 
But the honorable gentlemen referred 


| to, notwithstanding their apparent confidence 


the presentation of their notes forredemption, | 


it must yet be remembered that the unpaid | 


yortion will still be constantly threatening the 
l'reasury, and liable, upon any sudden revolu- 
tion in trade or artificial stringency in the money 
market, to demand redemption at an unex- 
pected and perhaps unguarded moment, and 
thereby force a protest upon the Treasury 
and dishonor and terrible disaster upon the 
country. 

It must not be forgotten that the American 
Government has come through great tribula- 
tion and sorrow, through fearful suffering and 


cost, to its present rank as a first-class Power | 


among the nations of the earth, Neither 
should it be fergotten that during our great 


struggle for national unity and integrity pow- || 


erful leaders in powerful Governments, jealous 
of the rising power of the young Republic, and 
fearful of the reflex influence of successful and 
strengthened free government upon decading 
monarchical and inperial Governments, not 
only desired and predicted our failure, bat con- 
nived at our downfall and conspired for our 
dissolution, They winked at and permitted 
the fitting out of piratical cruisers to cripple 
and scatter our commerce and destroy our 
blockades of rebellious ports ; 
a monarchy upon a neighboring but feeble re- 
public, that they might both furnish supplies to 


rebels and overawe us by its pretentious pomp | 


and power, 


But the Republic still lives, stronger and | 


grander in ‘its power and oe than ever 
before. Its power is acknowledged, and it 
fears no armed force from within or from with- 


out. Its faith andits credit must now bestrength- | 
enedandestablished. They are dear to the peo- | 


ple and must not be putin jeopardy. Our weak 
and assailable point is the national credit, and 
its weakness consists not inthe aggregate of the 
national indebtedness, large as itis—for in com- 
parison with our resources, with our domain con- 
tinental in areaand rich in its capaciy and des- 
tiny of growth and development, and with all 
our wealth of industry and skill and enterprise 
the debt is trifling and insignificant—but our 
present weakness and danger lies in the large- 
ness of our overdue and demand debt, which, 
whenever the Government promises and re- 


turns to real payment, is wholly due and pre- | 
And it may well be feared that if 


sentable. 
when the day arrives in which we shall have 
promised to redeem we have not made full and 
adequate provision for complete payment we 
may find that foreign and designing hatred and 
jealousy, strengthened with foreign capital and 
aided possibly by unpatriotic and selfish spec- 
ulators and stock-gamblers in our own country, 
may not only drain our Treasury of the insufli- 
cient coin we have stored, but thereby force 
us to national protest; that thus they may at 
jeast glory in and fatten upon our financial 
disaster. 

It must be remembered, too, that we have a 
large time debt outstanding represented by 
Government bonds, which respond quickly and 
sensitively to everything that touches or affects 


the ability, the faith, or the credit of the Gov- | 


ernment. Now, it would be an easy and not un- 
tempting thing for either foreign or bome cap- 
ital, moved only bya sordid desire for gain, to 
combine at any favorable moment for the pur- 
chasing and presenting of ‘* greenbacks’’ when 
the coin stpplies in the Treasury might be in- 
sufficient to redeem them, and with the ery of 


and they forced | 





in the argument of ‘‘ public confidenee,”’ 


justly apprehensive that if one portion of the 
holders of legal-tenders or coin notes might 


| wish to realize gold the other portion might be 
| of the same mind, and thus the Treasury be 
| unable to meet the united demand, have each 


aimed to guard the ‘Treasury against such a 
probable emergency. 

The one, [Mr. Lyycu, ] provides thatthe Sec- 
retary of the Treasury may— 

Purchase at any time coin requisite to enable him 
to redeem such {coin} notes, and in payment there- 
for he may at his diseretion issue, to an amount not 
exceeding $50,000,000, bonds of the United States in 
such form as he may prescribe, payable in not more 
than forty ycarsand redeemable after five years, with 
interest payable semi-annually in coin at a rate not 


| more than six per cent. per annum, or if payable in 
currency at a rate not exceeding seven and three || 


, 


tenths per cent. per annu.’ 


Theother, [Senator Morton, } requires first, |) 


in the second section of his bill— 


“That on and after the Ist day of July, 1871, the 
Treasurer of the United States shall pay in eoin at 


| the Treasury of the United States, at Washington, in 


the District of Columbia, and at such other points as 
may be designated by the Secretary of the Treasury, 


may be presented for redemption’’— 
And then provides— 


“That the Seeretary of the Treasury shall have 
»ower to negotiate and sell bonds of the United 
States, to be due in thirty years and redeemable by 


| the Government at its pleasure after ten years, bear- 
; ing interest at the rate of |——] per cent., principal 


und interest payable in gold, to such an amount as 
may be necessary to carry into operation the provis- 
ions of the second section of the act.”’ 


Now, objection lies first and mainly, I think, 
to the manner in which the coin necessary for 
the purposes named is to be obtained. For, 
according to the views already submitted, if 
the United States notes in the one case, or the 
com notes, which are to be their substitutes, 


| in the other case, are to be paid in coin under 


i 
i} 


i 


| 


i 


| 


j 
| 
| 
j 





the specific pledge and promise of the Govern- 
ment at any fixed time, near or remote, then, 
we hold that nothing short of a full and ade- 
quate supply for the redemption of all the 
notes at the times named should be provided 
for and secured. But we do object most de- 
cidedly to the mode in which in both bills this 
end is sought to be accomplished. We protest 
most earnestly against conferring upon any 
Secretary of the ‘T'reasury, whoever he may be 
or however wise and pure he may be, any such 
wide diseretion, such unlimited power. Sir, 
the day for secrecy and for unbounded powers 
in the control and management of the finan- 
cial operations of the Government is passed, 
and the people want no more of it. The exi- 
gencies of a vast and uncertain war may have 
necessitated and justified such power and dis- 
cretion, though it is at least questionable if 
more certainty and publicity in regard to the 
required or contemplated movements and oper- 
ations of the Treasury might not have left 
us in a less difficult and embarrassing condi- 
tion than we now find ourselves. 

Fortunately, however, those trying times are 
past, and the people are entitled and demand 


to know definitely what the financial measures || 


and Treasury operations of the Government 
are to be. If gold is to be purchased they 
want to know what for, when, and to what 
amount. Ifa loan is to be negotiated they 


have a right to know when, and at what rate, | 
and to what extent, and to the privilege of |, 
taking it upon equal terms. 
the honorable gentleman from Maine, in for- 
getfulness of this right and privilege of the 
people, authorizes the Secretary of the Treas- 


We, all of us, I | 


; 


and | 


war of the power and willingness of unpatriotic i 


|| wry to purchase, withont limitation of time, 


a 


place, or rate, the coin requisite in his judg- 
ment, of course, to enable him to redeem the 
proposed coin notes. He is unrestrained ag 
to the amount he muy purchase, the rate he 
may pay for it, and the time when the pur- 
chase may be made. ‘he amount may be ex- 
| cessive, the rate exorbitant, the time ill-timed 
| and disastrous, for there is no limitation. He 
| is then authorized to issue, ‘in his discretion,’ 
in payment of the gold so purchased, bonds of 
the United States to an amount not exceeding 
$50,000,000, aud at a rate of coin interest not 
| exceeding six per cent., or of currency interest 
not exceeding seven and three tenths per cent. 
| per annum. 

Here, too, the amount, within the limit of 
$50,000,000, is both unknown and unfixed, 
and the time and mode of the negotiations and 
the commissions, if any, that may be allowed 
are all left to the judgment and discretion of 
the Secretary of the ‘Treasury. Such powers 
are too great and too unreserved, and are in 
our view alike objectionable and inadmissible, 
| But the Senator from Indiana, with even less 
_ thought for guarding the rights and privileges 
of the people, confers upon the Secretary of 
the Treasury an unrestrained and consequently 
far more objectionable power and discretion ; 
| for no restriction is placed upon the amonnt 
of the bonds he may, according to his private 


| 


|, judgment, negotiate and sell, except the utmost 


_ limit of United States notes and fractional eur- 


|| rency outstanding—no provision is made to 


| 


Now, the bill of |! 


| 





restrain him as to the manner of sale, whether 
by public bid or secret negotiation ; he is not 
even limited to a par value sale. From aught 


t : : 
all United States notes and fractional currency that | that appearsin the bill he may sell them in 
|| BO) . : 
|| as he likes, at any time he likes, at any rate 


any way he likes, in such amounts or parcels 


he likes. No ‘‘ military necessity ’’ now exists, 
and certainly no financial necessity can justify 
or require the granting of such full war powers. 

Another serious if not fatal objection to the 
bills referred to is that they both not only in- 
volve, if they do not necessttate, an undetined 
and undeterminable contraction of the cur- 
rency, but they neither of them provide a 
remedy for such a disaster. While they both 
| contemplate and aim to provide for the pay- 
| ment of the legal tender-notes asa prerequisite 
| to the resumption of specie payments, they 
| both fail or neglect to provide for a substitute 
| paper currency. 

The bill before the House provides for call- 
ing in the United States notes and issuing in 
their stead coin notes, payable on demand after 
one year from date, which may be reissued for 
periods of less than one year, but not less than 
three months. When this time of extension 
has fully expired, and the coin notes are really 
due, it is contemplated that some-portion ot 

them at least will demand payment; and au- 
| 
| 
| 
j 


} 
| 


thority is therefore conferred upon the Secre- 
tary of the Treasury to use any unappropriated 
coin on hand, add, to purchase $50,000,000 
more, with which to redeem the notes so ex- 
pected to be presented. 

Now, without stopping to inquire what is to 
become of the remaining coin notes which the 
gold on hand and to be purchased will not 
redeem, or to consider whether the coin notes 
will acquire such a gold value as to induce 
their withdrawal from circulation and the 
hoarding of them for a gold premium, it 1s 
manifest that the volume of paper money wil! 
be reduced to the extent that the coini on hand 
and purchased will retire coin notes. How is 

_ this loss or reduction in volume of paper cur- 
| reney to be supplied ?. The Senate bill referre:! 


| 
| 
| 
| 


|| to first provides for the payment in coin at * 
|| time fixed of all United States notes that may 
| be presented for payment; next provides by 
|| an issue of bonds for procuring coin sufficient 
} to pay the entire amount of such notes ; and 
then, in section six, declares: 

** That the Secretary of the Treasury may enuse 80 
|| many of the United States notes that may be re- 
| deemed under the provisions of this act to be can- 
celed as may in his judgment be necessary to the 
proper limitation of the currency.” 
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invested with an unlimited power and discre- 


i 


It is not enough that the Secretary is to be | 


tion in the negotiation and sale of more than || 


three hundred millions of gold bonds ; but by 
the section just quoted he is to determine 
according to his simple will and judgment the 
great question of what shall be the volume of 
currency necessary and desirable to carry for- 
ward the grand and far-reaching enterprises— 


the rising and rapidly expanding industries of | 


the American people—and with autocratic 


sway to govern and eontrol the vast aggregate | 


of the business of the whole country. The 
enlightened experience and clear judgment of 
the people have pronounced decidedly against 
any contraction of the currency, and Congress, 
in conformity with this decision, has emphatic- 
ally forbidden any further reduction of the vol- 
ume of legal tenders. It is acknowledged, too, 
that nothing is more necessary or vital to the 
present business wants of the country than 
steadiness and sufficiency in the volume of the 
paper currency. Have the people reversed 
their judgment, and is Congress now prepared 
to refer the decision of so important a ques- 
tion, the determination of so essential a re- 
quirement, to the erring and possibly biassed, 


American people will not consent ; this Con- 
gress cannot presume to confer such power 
and authority upon any man. 

The remaining objection to the bill now 
referred to is that no provision is made for a 
substitute paper currency in place of the 
amount, partial or entire, of the notes that 
may demand resumption. With partial redemp- 
tion under the ‘* public-confidence’’ theory, 
the amount of gold thus paid out will be at 
once absorbed ‘* and sink back into an article 
of merchandise,”’ 
reduced in its volume that much. 
redemption of all United States notes and 


and the currency thus be | 
With full || 


fractional currency we shall have only gold and | 


silver in place of this now large amount of 
papereurrency. And gold and silver, withthe 
modern and approved modes and mediums of 
effecting exchanges cannot and will not, to 
any considerable degree, come into use as a 
circulating medium. And hence, with the per- 
fected operation of this bill, we should have 
enormous contraction of currency and conse- 
quent commercial distress and financial ruin. 

Introductory allusion has been made to the 
time and occasion of issuing the demand-note 
loans, to the necessity of forcing the notes into 
circulation at a fictitious and debased standard 
of value, and to the fact that they were consid- 
ered by the Government that issued them and 
the people that received them only asa tem- 
porary loan, to be converted at the option of 
the holdersinto a time and coin interest: bearing 
security. Brief advertence has also been given 
to two measures proposing the retirement or 
payment of these notes for the purpose only of 
stating some objections to the mode and meas- 
ure by which the ends proposed are sought to 
be accomplished, For in so far as they as- 
sume and recognize an unstable and irredeem- 
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so much thereof as may be necessary for the 
purposes contemplated, to be free from taxa- 
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|| Government securities; the substitution there- 


tion, either national, State, or municipal, pay- |) 
able in fifty years from date, with interest at | 


semi-annually, and both principal and interest 
payable in coin, as a basis for securing the 
circulating notes of national banks. 


| the rate of four per cent. per annum, payable | 


2. Authorize an increased issue of notes for | 


circulation to national banks of $200,000,000, 
and require the Secretary of the Treasury to 
distribute this increase in such States, Terri- 


| tories, and sections of the country as are now 


destitute of, or insufficiently supplied with, 
banking facilities and accommodations. 

8. Provide that when banking associations 
forming under the increase of circulating notes 
authorized shall have organized under the pro- 


visions of the national currency act, and shall | 
| have paid into the Treasury of the United States 


the amount of their capital stock, ninety per 


| cent. of which shail be paid in lawful money, the 


Secretary of the Treasury shall thereupon issue 
to such associations bonds of the issue hereby 


| provided for; and that upon the transfer and 
| delivery of such bonds to the Treasurer of the |: 
| United States, to be by him held in trust for 
ifnot corrupted jugdmentofany one man? ‘The || 


the purposes named in said currency act, the 
Comptroller of the Currency shall, upon certi- 
fication of such transfer and delivery, issue to 
such associations circulating notes to an amount 
not exceeding ninety per cent. of the amount 
of said bonds at par. 


4. As fast as circulating notes are issued to | 


new banking associations require the Secre- 
tary of the ‘Treasury to cause to be eanceled 


| and destroyed an amount of legal-tender notes 


equal to theamount of circulating notes issued. 

5. If the existing national banks shall desire 
to continue their organization and to accept the 
four per cent. bonds authorized in place of 
their bonds then on deposit, they shall signify 
such desire and purpose to the Secretary of the 
Treasury within sixty days from the passage 
of the act; and thereupon the Secretary of the 
Treasury shall issue the four per cent. bonds 
proposed, in equal par value amount to the 
bonds to be surrendered, and deposit the same 
with the Treasurer of the United States in trust 


| for said banks in heu of the bonds surrendered. 


able currency as the cause of the depreciated | 
condition of the Government securities and of | 


our financial embarrassments, and the payment 


or retirement of the legal-tender notes as a con- | 
dition-precedent to a uniform and convertible | 
paper currency, and hence to restored and | 


assured Government credit and a sound finan- 
cial condition to the country, they have my 
hearty assent. 


In view, then, of the recognized necessity of | 


the payment or withdrawal of the legal-tender 
notes in order to secure the great and import- 
ant ends named, and in view also of the fact 
already determined by the pcople and ratified 
by Congress, that the business interests and 
requirements of the country cannot, at present 
certainly, safely permit any contraction or 
diminution of the volume of paper money, I 
Ventere now to suggest aud briefly discuss the 
following plan: 

1. Authorize an issue of United States regis: 
tered bonds tn the amount of $600,000,000, or 


And if any of the existing national banks shall, || 


by a vote of its shareholders owning two thirds 
of its stock, decide not to accept the bonds 
proposed in exchange for their bonds held as 
security for its circulating notes, sweh bank 
shall within two months trom the passage of 
the act so notify the Secretary of the Treasury, 
and within four months return its circulating 
notes to the Treasurer of the United States. 
And thereupon the bonds belonging to such 
association shall be delivered up to it under 
the provisions of the national ecurreneyact. In 


the eveut of the closing up or surrender of any | 


bank, provide that a new one with like capital 
may be organized, giving preference to an asso- 
ciation in the same or near locality with the 
one closed or surrendered. 

6. Requireevery national banking association 
to have at all times on hand, in gold or in law- 
ful money of the United States, at least twenty- 


five per cent. of the aggregate amount of its | 


notes in circulation. 

7. Prohibit ali further sales of gold, in order 
that the Government may strengthen and pre- 
pare itself for the payment of the remainder 
of its demand notes not retired by this mode. 


| And when the coin balance shall be adequate, 


or if deemed desirable coin sufficient shall be 


for of national bank notes—a currency cer- 
tainly of equal convenience snd value—withoat 
disturbance to or variation of the volume of 
the circulating medium: and, what is not of 
least importance, furnishing for and distribut- 
ing to large and important sections of the 
country the banking conveniences and profits, 
facilities and accommodations which are now 


possessed and enjoyed by only favored portions. 


Many theories, and vagaries even, have been 
from time to time advanced as to the nature 
and purpose of the legal-tenders, and as to 


| whether they constituted a debt of the Govern- 


ment which should ever be paid, and if so how 
and when. Some have held that they were a 
cheap currency, costing the Government not 


| much beside paper and ink, and should there- 


fore be multiplied and made to pay the national 
debt, apparently supposing that the substitu- 
tion of a demand promise fora time obligation 
to pay discharged the debt, or else perhaps 
thinking that if the people could be induced 
to repudiate the interest they might become so 
debauched as to deny the principal. Others 
have thought that they formed so desirable « 
currency that the loan should be further forced 
and the Government furnish the whole paper 
circulation, thus erecting the Treasury, the true 
| ofiice of which is the reception and disbarse- 
ments of the revenues, into a huge Government 
bank, and thereby in effect constitating the 
Secretary of the Treasury the money autocrat 
of the country. Far away be the day when 
the American people shall establish an insti- 
tution and confer a power so dangerous to, if 
not subversive.of, a free Government. 

But froin the brief review already taken oc 
the necessities for and the conditions of the 
legal-tender issues, it is clear, we think, that 
| they were regarded and treated as forced but 

temporary loans which the Government were 
bound some time to pay, and that it was both 
expected and intended that they should be 
either paid in coin, true money, or converted 
| into coin interest-bearing bonds. And if they 
| were so issued and taken as temporary loans 
is not the Government bound in honer and 
| all good faith to redeem its pledge, and either 
make present payment or renew the promise 
to pay, and that at a time fixed and with in- 
terest, as a consideration for its use? Bat 
present payment being manifestly impossible, 
and from a variety of circumstances even unde- 
sirable, is there any better, or in the present 
condition of the finances of the country any 
other way than to begin now to convert or 


|| fand these legal-tender notes into coin interest 


| and coin principal-paying bonds, as herein pro- 
| posed, in harmony with the spirit and provis- 
| ions of the acts under which they were issued ? 
It is true that the bonds into which they were 
originally exchangable carried six per cent. 
interest payable in coin, while those now pro- 
| posed for conversion carry but four per cent. 
interest. 

Bat at the time the notes in question were 
issued the Government was in dire straits by 


|| reason of the gigantic operations of the war ; 


provided from a coin loan authorized for the | 
| purpose, let the Government substitate gold 


for the lawful money reserves of the banks, 
thus furnishing to them a sound specie basis 


| for the issue and redemption of their circu- 
| lating notes. 


The prominent features of the proposition 


| submitted are: the withdrawal from the cur- 


rency of a large amount of legal-tender notes 
and funding them in a long bond ata iow rate 
of interest, thus initiating at least a lower and 


|| enhances its value. 


'| every obligation. 


the contest for the supremacy of the Govern- 
ment was being fiercely carried on, and its 
duration and issue were both uncertain and a 
war-risk rate of interest was being paid for 
| money. Now peace is restored, the perpetuity 
of the Government is assured, and no one can 
| doubt its ultimate ability to pay and discharge 
The bonds proposed are to 
| be issued upon long time—fifty years ; and the 
permanence and stability of the loan justly 
They are also to be free 
from taxation, national, State, or municipal. 
Would not these considerations, in connection 
with the largely reduced cost of living and the 
greatly improved financial condition and pros- 
pects of the country render the bonds now 
| proposed as valuable and desirable in the esti- 
| mation of capital asa twenty years’ bond at six 
per cent. could have been in the dark and ter- 
rible days of uncertain civil conflict? But 


|| more reasonable rate of interest upon oar || they are not offered to capital as a simple im- 
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vestment alone, but carry with them all the 
advantages and profits attaching to circulation 
and general banking. In this view surely they 
will be regarded by the people and aceepted by 
capital as meeting fully the obligation and 
spirit of the acts under which the legal-tender 
notes were issued. 





|| guarantee, are entitled to and assured of uni- 


In considering the second feature of the plan 


suggested, namely, an increase of $200,000,000 
of cireulating notes to national bank associa- 
tions, it is not proposed to discuss the pro- 


priety or expediency of creating or establish. | 


ing banks, but rather by reference to some 
well-known but important facts in relation to 
the occasion of their establishment, the advan- 
tages they possess, and their adaptability to 
the business wants of an active, enterprising, 
and growing people, to show the desirableness 


of a further increase of circulating notes. | 


Whatever may have been the theories or argu- 
ments by which the State bank system, so 


called, was preferred or sustained; whatever \| 
| States have $104,549,234, more than one third || 
| of the whole amount. 


may have been the strength and soundness of 
some, if not many, of the State banks, cr how- 
ever acceptable and satisfactory they may have 


been to the comuuunities in which they were | 
located, the exigencies of the war soon de- | 


monstrated that a currency so insufficient, so 
heterogeneous, 80 unequal, and so unsafe as 
that furnished by the State banks, especially 
after the suspension of specie payments into 


whieh they were driven in the early days of | 
the war, was unreliable and would be ruinous | 


both to the Government and the people. 
lhe attention of the Government and its 
financial agents was therefore early directed to 


devising asystem of banking which should have | 


uniformity of security, untformity of general 
regulations and accountability, and which 
should furnish a national currency uniform in 
value and convertibility. Such a measure was 
matured and recommended by the Secretary of 
the Treasury as early as December, 1861, but 


was not finally approved by Congress till Feb- | 
The business enterprise and cap. | 
ital of the country quickly saw and appreciated | 
the advantages of sucha system of currency, and | 
banking associaiions were rapidly organized. | 
lt was received with such favor that soon a | 


ruary, 1863. 


considerable number of the States signified 
their approval of the law by the passage of ena- 
bling acts; then the existing State banks were 
compelled, by a heavy tax laid upon their cir- 
culation, either to adopt the system or stop 


banking, and in a brief time thereafter the || 


entire amount of cireulating notes authorized 
by law was taken up, and pressing calls were 
then and are stillmade for more. The system 
has since grown so rapidly in favor with the 


business community and in the confidence of | 


the people, and has now become so interwoven 


with and incorporated into all their transac- | 


tions and enterprises, as well as into the finan- 
cial operations of the Government, that it must 
be considered as firmly established and perma- 
neutly fixed. The leading characteristic of 
the national bank currency, and which per- 


haps forme its chief advantage over all previous | 
systems of banking, is that it gives uniformity | 
|| amount of safe and uniform national currency ; 

As the circulation is the common servant of || 
all, performing all their exchanges, affecting || 
the values of property, the profits of business, | 
the wages of labor, and the cost of living, it is | 


to the circulating medium. 


a matter of great interest and moment to all 
rich and poor alike, that it is both sound and 
uniform. These qualities, safety and uniform- 
ity, are combined in the national currency. It 
is safe because it is fully and amply secured by 
a pledge of Federal bonds of a value ten per 
cent. greater than the notes issued by a first 
and paramount lien through the Government 
on the remaining assets of the banks; by the 


form value in every part of the land. They 


_are good and safe to the holder not alone at 


| country the banking facilities and accommoda- || 
| tions now enjoyed by only favored portions. | 


the bauk or store or shop in the place where || 


he may reside, but equally safe and good in 
any city or town to which he may desire to 
travel or in which he may choose to sojourn. 


The country now has $300,000,000 of these || 


| 


} 
| 
' 
| 
' 
| 


national bank notes. Whyshould not the whole | 


paper currency be of this one type and uniform 
standard ? 
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| tional banks, and locate the banks in sections 


| now inadequately supplied, so that local inter- 


| 
| 


} 


ests should be protected and promoted. 

It would require existing national banks to 
either exchange the five and six per cent. bonds 
now belongingto them on deposit to secure their 
circulation for four per cent. fifty-year bonds, 
or, if they refuse to exchange, to return their 
circulating notes and surrender their charter 


| and take their bonds, and thus give new capi- 
_ tal from the same or near locality opportunity 


Bat we pass to concider the third feature in | 
| the plan suggested, the furnishing for and dis- | 


tributing to large and important sections of the 


The banking associations now issuing the na- 


| tional currency are located with great par- 


| 
| 


i 
| 
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| 











| 


persenal liability of the stockholders to an | 


amount equal to the capital; and lastly, by the | 
obligation of the Government to redeem the | 
notes on failare of any bank to redeem its issues | 


at its counter. The national bank notes, bear- 
ing upon their face the pledge of fall security, 
aud with the impress of the national 


| 


| 


tiality and great injustice. By reference to the 
last report of the Comptroller of the Currency 
it will be seen that of the $300,000,000 of cir- 


culating notes authorized, the six New England | 


New York has $638,- 
853,726, New Jersey $9,397,985, and Pennsyl- 
vauia $38,772,102, making an aggregate for the 
nine States named of $221,572,047, thus leav- 
ing for all the other States and the Territories 


the generous patriotism, the keen business sa- 


to organize under the new bonds—a privilege 
which in most localities would be quickly im- 
proved. The remaining amount of legual-ten- 
der notes may be redeemed in gold whenever 
the coin balance in the Treasury, either from 


' . . 
accumulation or from proceeds of a loan au- 


thorized for the purpose, shall be adequate for 
fu!l payment, and thus the banks be supplied 
with a coin in place of iawful money-reserve 


asa safe and sound basis for the redemption 


of their bills. 
Should the business wants of the country 


| then require more paper currency—which is 


| 


j 


_ the almost insignificant amount of $78,427,953 |, 
of circulating notes. 
Now, sir, | certainly admire and commend || 


gacity, andthe pecuniary resources and strength || 


which inspired and enabled New England cap- 
ital and enterprise to rally promptly to aid the 
Government in initiating a new and uniform 
banking system for the country. I take a just 
pride in New England's devotion to freedom ; 
in her steadfastness in every time of national 
difficulty and danger; in her costly offerings 
for the unity and integrity of the Republic, 


and in the foresight with which she secured so | 


generous a share of the national currency with 
which to protect her industries, to stimulate 
her enterprises, and to augment her wealth and 
power. But while New England and the other 
States named have been fairly supplied and 
their wants measurably met, why should like 
advantages and facilities for growth and devel- 
opment be longer so largely withheld from 
other States—irom the rich and prosperous 
middle States, with their quickened enterprise 
and teeming industries; or from the growing 
empire States of the West and Northwest, with 
their exhaustless store of mineral treasures 
and their boundless capacity for production; or 


| from the garden States of the South, destined 


soon, under the stimulus of free labor and sup- 
plied capital, to excel all former wealth and 
greatness ? 

Has not the opportune time arrived when 
the Government can salely commence to re- 
deem its stipulated pledge to exchange a neces- 
sary, but confessedly temporary demand loan 
for an interest-bearing time loan—equal by 
reason of its long but fixed time of payment 
and its exemption from taxation to the con- 
vertible loan at first provided—to substitute 
for the demand notes thas withdrawn an equal 


and in its distribution or allotment to furnish 
to all sections of the country those mone 
accomodations and banking facilities whieh 
shall protect local interests, encourage local 
enterprise, assist home industry, and stimulate 
home production, and thereby insure stable 
growth and development ? 

The plan suggested, if put in operation, 
would find $200,000,000 of the legal-tender 
notes into fifty-year bonds at four per cent. 
per annum ; it would substitute for the demand 
notes so withdrawn an equal amount of na- 
tional bank currency secured by the bonds so 
issued, leaving, according to the last report of 
the Secretary of the Treasury, about one hun- 
dred and fifty-six millions of United States 
notes outstanding, which would be ample for 
the lawfal money reserves which the banks are 

quired to keep on hand. It would furnish 
$200 


{000,000 of circulating notes for new na- 


altogether probable—let more national banks 
be authorized upon a similar security, or, what 
perhaps would more justly determine the ques- 
tion of volume and more surely adapt the sup- 

ly to the demand, let a general banking law 
S passed. The future condition and wants 
of the country can however best determine 
these questions. Certain it is that our present 
business and financial condition will admit of 
no contraction or diminution of the currency. 
Contraction, and consequent stagnation and 
retrogression, will not be tolerated. But 
growth, progress, enlargement, are now tlie 
watchwordsand signals of the American people. 
Notwithstanding the losses and burdens of the 


| war the people are neither discouraged nor 
| disheartened, but, on the contrary, are hope- 


ful, buoyant, and confident. They have come 


| through storm and tempest, through conflict 
| and suffering, to a new plane of national great- 


ness and power. ‘The blight and curse of 
slavery are removed, and the goddess of lib- 
| erty no longer sits in garments defiled with the 
| blot and stain of human bondage, but, enrobed 
in a new and spotless mantle, more beautiful 
| in its shining emblems of unity and freedom 
than royal purple or kingly attire, she beckons 
the nation onward to new triumphs and grander 
achievements. 

The swelling tide of emigration still sweeps 
westward subduing plains, opeuing mines, 
planting towns, and building cities almost with 
| the swiftness of thought and the magie of a 
dream. ‘The vast and far-reaching enterprises 








that seek to open new territory, te develop 
new resources, and nnfold new wealth are being 
urged with unwonted skill and carried forward 
with resistlessenergy. Kocky barriers will soon 
be removed, the mountains be overtopped, and 
great highways will be opened for international 
transit and traffic. China and the Indies 
will then speed to us their rich argosies of 
tropical wealth and luxury, Europe and Asia 
shall meet and sit down with us, and American 
enterprise shall control the commerce, and 
American principles shape the destinies of the 
world. 

At the conclusion of his remarks, : 

Mr. SMITH yielded the remainder of his 
time to 

Mr. SCOFIELD, who said: How much time 
will there be for me? 

The SPEAKER. There are eight minutes 
left of the hour of the gentleman from Ver- 


mont, [ Mr. ae 
Mr, LYNCH. ill the gentleman from 
Pennsylvania [ Mr. Seorsatst yield for a mo- 
tion to adjourn? 
Mr. SCOFIELD. I will-yield for that pur- 
pose if it be the desire of members. 
Mr. LYNCH. I move that the House now 
adjourn. ; 
Mr. WASHBURNE, of Illinois. 1 object. 
CHARLOTTE CRANE, 
Pending the motion to adjourn, 
was 
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|| creased duty upon shingles of foreign mant- | 








| facture, in consequence of the Canadian export 


having copies on file to be presented to the 


penute. 
TREATY-MAKING POWER. 


duty upon shingle timber. 


By Mr. COVODE: A petition of certain 


distillers in Fayette and Westmoreland coun- 


Mr. LAWRENCE, of Ohio, by unanimous 


consent, obtained leave to print in the Globe 
some remarks he had prepared on the treaty- 
muking power and the Cherokee neutral lands 
in Kansas. [See Appendix. ] 

ORDER OF BUSINESS. 


Mr. BROOKS. Teall forthe regular order. 

TheSPEAKER. The question recurs upon 
the motion to adjourn. = ire 

The question was taken; and upon a division 
there were—ayes 29, noes 27. 

Before the result of the vote was announced, 

Mr. WASHBURNB, of Illinois, called for 
the yeas and nays. 

Upon a division there were—ayes 16, noes 36. 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 

The question was taken; and it was decided 
inthe eivaative-svesh 45, nays 80, not voting 
147; as follows: 


Y EAS—Messrs. Ames, Beck, Blaine, Blair, Brooks, 
Broomall, Buckley, Cake, Corley, Covode, Dockery, 
Donnelly, Driggs, Ferriss, Gove, Griswold, Cuester 
D. llubbard, Richard D. llubbard, Ingersoll, Alex- 
ander It. Jones, Knott, Latlin, Lash, Lynch, May- 
nard, MeCarthy, McCormick, McKee, Mercur, Mor- 
rell, Niblack, Pike, Raum, Schenck, Scofield, Stew- 
art, Taber, Tift, Van Aernam, Van Auken, Ward, 
Whittemore, Windom, Woodbridge, and Young—45. 

NAYS—Messrs. Aliison, James M. Ashley, Ben- 
ton, Boles, Boyden, Churchill, Cobb, Farnsworth, 
Getz, Hooper, J enckes, Ketcham, William Lawrence, 
Mallory, Miller, Mungen, Perham, Pierce, Price. 
Robertson, Sawyer a, A Starkweather, 
Stevens, Stover, Taffe, Twichell, Elihu B. Wash- 
burne, and Thomas Williams—30. 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
Arnell, Delos R. Ashley, Axtell. Bailey, Baker, Bald- 
win, Banks, Barnes, Barnum, Beaman, Beatty, Ben- 
jamin, Bingham, Blackburn, Boutwell, owen, 

soyer, Bromweil, Buckland, Burr, Benjamin F. 
Butler, Roderick R. Butler, Callis, Cary, Chanler, 
Reader W. Clarke, Sidney Clarke, Clift, Coburn, 


Cook, Cornell, Cullom, Dawes, Delano, Deweese, | 
Dickey, Dixon, Dodge, Eckley, Edwards, Eggleston, | 


Bla, Eldridge, Thomas D. Eliot, James T. Elliott, 
Ferry, Fields, Fox, French, Garfield, Glossbrenner, 
Sonam Goss, Gravely, Grover, Haight, Halsey, 
Hamil.on, Harding, Havghey, Hawkins, Heaton, 
Higby, Hill, ilolman, Hopkins, Hotchkiss, Asahel 
W. Hobbard, Huiburd, Humphrey, Hunter, Jobn- 
sov, Thomas L, Jones. Judd, Julian, Kelley, Kel- 
logg, Kelsey, Kerr, Kitchen, Koontz, George V 
Lawrence. Lincoln, Loan, Logan, Loughridge, Mar- 
shall, Marvin, McCullough, Moore, Moorhead, Mor- 
rissey, Mullins, Myers, Newcomb, Newsham, Nich- 
olson, Norris, Nunn, O'Neill, Orth, Paine, Peters, 
Pettis, Phelps, Pile, Plants, Poland, Polsley, Pom- 
eroy, Prince, Pruyn, Randall, Robinson, Roots, 
Ross, Seiye, Shellabarger, Sitgreaves, Smith, Stokes, 
Stone, Sypber, Taylor, Thomas, John Trimble, 
Lawrence 8. Trimble, Trowbridge, Upson. Burt Van 
Horn, Robert Tt. Van Horn, Van Trump, Van Wyck, 
Vidal, Cadwalader C. Washburn, Henry D. Wash- 


burn, William B. Washburn, Welker, William Wil- || 


liams, James F. Wilson, John T. Wilson, Stepben F. 
Wi son, Wood, and Woodward—147. 

So the motion was agreed to; and accord- 
ingly (at four o’clock and forty-five minutes 
p- m.) the House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By the SPEAKER: The petition of Mrs. A. 
Lincoln, for a pension. 

By Mr. AMES: The petition of Albert French 
and others, that Congress protect all engaged 
in navigation from illegal exactions. 

By Mr. BEAMAN: The petition of C. Camp- 
bell and 41 others, citizens of Wayne county, 
Michigan, praying for the e of the civil 
service bill, new tax bill, &c. 

Also, the petition of Scotten, Smith & Co. 
and others, protesting against any change in the 
present internal revenue tax law so far as it 
regards tobacco. 

Also, the petition of William E. Edwards 
and others, asking fora redaction of the duties 
on petroleum oil to fifty eents per barrel, or to 
make the duty ad valorem. 

By Mr. CHURCHILL: The memorial of 
Alvin Osborn and others, shingle manufie- 
turers, of Oswego, New York, asking for in- 


ties, Pennsylvania, for a modification of the in- 
ternal revenne laws, 


By Mr. CULLOM: A petition signed by | 


| numerous citizens of Tazewell county, Illinois, 

















j 
| 








asking the passage of Jenckes’s civil service 
bill. and several other bills therein mentioned. 

By Mr. DRIGGS: The petition of F. Craw- 
ford and 50 others, citizens of Tuscola county, 


Michigan, asking the establishment of a new | 


post route in said county. 


By Mr. EGGLESTON: The memorial of 


| Augustus W. Ballard, late additional Coe 


ter United States Army, praying to be reim- 
bursed in the sum of $540, being the amount 
taken from his safe in the city of Washington 
on the 14th day of March, 1865. 

By Mr. FARNSWORTH: The petition of 
George W. White, of Travis county, Texas, for 
the removal of disabilities. 

By Mr. HIGBY: The petition of John 
Straterson, for relief for loss of mail matter by 
the overland mail to California. 

Also, the petition of White & Bauer, for re- 
lief for loss of mail matter by the overland mail 
to California. 


By Mr. HOOPER, of Massachusetts: The 
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petition of J. D. and M. Williams and others, | 


merchants and dealers in distilled spirits in | 
the city of Boston, for the amendment or modi- | 


fica ion of the internal revenue law in relation 
to distilled spirits, 
By Mr. JENCKES: A reselution of the 
ard of Trade of the city of Providence, Rhode 
Island, recommending measures for the miti- 
gation of the evils of maritime warfare. 


By Mr. JUDD: The petition of Mrs. Web- | 


ster, asking a pension. 

By Mr. JULIAN: A petition of 52 citi- 
zens of New York, praying Congress to estab- 
lish the right of women to vote by constitu- 
tional amendment, 

By Mr. KELLEY: A memorial of the 
representatives of the religious society of 
Friends in Pennsylvania, New Jersey, and 
Delaware, respecting the Indians. 

By Mr. O'NEILL: The petition of Francis 


Ehrenberg, formerly of the one hundred and | 
third regiment New York volunteer infantry, | 


asking for a pension, 
By Mr. TABER: The petition of Captain 
Joseph Boyles, of Port Jefferson, New York, 


and 22 others, masters of vessels, for protec- | 
tion against the arbitrary and illegal exactions | 


of State and municipal authorities against 
masters and owners of vessels. 

By Mr. VAN HORN, of New York: The 
petition of John C. Lemon, late colonel of the 
tenth New York cavalry, asking reimbursement 
for expenses incurred, and compensation for 
services rendered. 





IN SENATE. 
Wepyespay, January 27, 1869. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. WILSON, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with, 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting a report from 
the Secretary of State, with accompanying 
documents, in relation to the gold medal pre- 
sented to Mr. George Peabody, pursuant to 
the resolution of Congress of March 16, 1867; 
which was ordered to lie on the table, and be 
printed. 

He also laid before the Senate a message 
from the President of the United States, trans- 


mitting for the consideration of Congress, in | 


conformity with the requirements of the sixth 
section of the act of the 22d of June, 1860, a 
copy of certain regulations for the consular 
courts in China prohibiting steamers sailing 








| be the leading protuberances. 
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under the flag of the United States from wing 
or passing through the Straw Shoe channe 


|| on the river Yangtse, decreed by S. Wells 


Williams, chargé d affairs, on the Ist of June, 
and promulgated by George F. Seward, con- 
sul general at Shanghai, on the 25th of July, 
1868, with the assent of five of the United 
States consuls in China; which, on motion of 
Mr. ScmNeR, was referred to the Commitree on 
Foreign Relations, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the 
memorial of the Legislative Assembly of Moa- 
tana Territory, in favor of an appropriation for 
a national road from Fort Benton to the navi- 
gable waters of the Columbia river ; which was 
referred to the Committee on Commerce. 

He also presented resolutions of the Legis- 
lature of Kansas, in favor of the passage of a 
law authorizing all persons who have taken 
less than one hundred and sixty acre home- 
steads under the provisions of the laws of the 
United States to extend their privileges so as 
to permit them to claim, take, prove up, and 
hold enough more to make their homesteads 


|} one hundred and sixty acres; which was re- 


ferred to the Committee on Public Lands. 

Mr. WILSON presented the petition of Joba 
M. Drowrey, praying the removal of the polit- 
ical disabilities imposed on him by acts of 
Congress; which was referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of citizens of 
Ohio, praying the repeal of the act granting a 
charter to the Masonic Hall Association in the 
District of Columbia; which was referred to 
the Committee on the District of Columbia, 

Mr. CHANDLER presented a petition of 
citizens of Michigan, praying that women be 
granted the right of suffrage ; which was re- 
ferred to the Committce on the Judiciary. 

Mr. SUMNER presented a petition of citi- 
zens of Massachusetts, praying that women be 
granted the right of suffrage; which was re- 
ferred to the Committee on the Judiciary. 

Mr. HOWE. | have been requested to pre- 
sent a petition from John James Flournoy, of 
Jackson county, Georgia, asking for a variety 
of relief. The principal seems to be that an 
able phrenologist be appointed to craniologic- 
ally examin@all candidates for revenue appoint- 
ments to see whether reverence, benevolence, 
conscientiousness, causality, and comparison 
He thinks it 
would have a tendency to check the frauds 
under which the Government is now soffering 
in that department of the service. [ Laughter. } 
I move its reference to the Committee on 
Retrenchment. 

The PRESIDENT pro tempore. 
so referred. 

Mr. EDMONDS. I wish my friend from 
Wisconsin, who has made a very proper refer- 
ence of that petition, would attend the meet- 
ings of the committee as a standard of com- 
parison. [Laughter. } 

Mr. HOWE also presented a petition of 
citizens of Wisconsin, praying that women be 

ranted the right of suffrage ; which was re- 
erred to the Committee on the Judiciary. 

Mr. FERRY presented two petitions of citi- 
zens of Connecticut, praying the establishment 
of a mail route from Stamford, Connecticut, to 
Poundridge, New York ; which were referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. POMEROY. I present a petition from 
citizens of Kansas, praying that in any change 
or amendment to the Constitution that may be 
proposed either to extend or regulate suffrage 
there shall be no distinction between men and 
women. This ition is headed by Dr. 
Updegraff, a distinguished citizen of my State, 
and very numerously signed. I move its refer- 
ence to the Committee on the Judiciary. 

The motion was agreed to. 

Mr, POMEROY also presented a petition of 
citizens of Vermont, praying that women be 
granted the right of suffrage; which was re- 
terred to the Cormmittee on the Ju‘liciary. 


It will be 
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Mr, WILLEY presented the petition of Alex- | 


ander H. Fultz, praying to be relieved from 


politieal disabilities ; which was referred tothe | 


Committee on the Judiciary. 

Mr. ABBOTT presented a petition of the 
Chamber of Commerce of Wilmington, North 
Carolina, praying an appropriation for the im- 
provement of the navigation of Cape Fear 
river; which was referred to the Committee on 
Commerce. 


Mr. SAWYER presented the petition of L. 


S. Payne, praying that compensation be granted | 


to the Sisters of Mercy in Charleston, South 
Carolina, for taking care of sick and wounded 


soldiers during the late war; which was referred | 


to the Committee on Claims. 


Mr. WHYTE presented a petition of T. B. | 


Parton, of Virginia, praying the removal of 
the politieal disabilities imposed on him by acts 


of Congress; which was referred to the Com- | 


mittee on the Judiciary. 


Mr. NYE presented the petition of Thomas | 
Dickerson, praying the intervention of Con- | 


gress to protect all persons engaged in naviga- 
tion from illegal exactions from the various 
tonnage tax laws imposed by States, cities, and 


sea-port towns; which was referred to the Com- | 


mittee on Commerce. 


[le also presented the petition of ee 


and owners of vessels plying between Provi- 
dence, Rhode Island, and Alexandria, Vir- 
ginia, and Washington and Georgetown, Dis- 


trict of Columbia, praying the intervention of | 


Congress to protect all persons engaged in 
navigation from illegal exactions from the 


various tonnage tax laws imposed by States, | 
cities, and sea-port towns ; which was referred | 


to the Committee on Commerce. 
He also presented the petition of citizens of 


the Territory of Dakota, praying that women | 


be granted the right of suffrage; which was 

referred to the Committe on the Judiciary. 
Mr. PATTERSON, of Tennessee, presented 

the petitions of John S. Copenhaver and Wil- 


liam C. Sexton, of Marion, Smyth county, | 


Virginia, praying a removal of the political 
disabilities imposed on them by acts of Con- 
gress; which were referred to the Committee 
on the Judiciary. 

He also presented a petition of citizens of 
Texas, praying the removal of the political 
disabilities imposed on certain perSons in that 
State; which was referred to the Committee 
on the Judiciary. 


Mr. THAYER presented the petition of | 


Emily Hayne, widow of Paul H. Hayne, of 
Augusta, Georgia, praying to be allowed a 
pension ; which was referred to the Committee 
on Pensions, 

Mr. MORTON. Yesterday the petition of 
Phebe and Sylvia Ann Wood was referred to 
the Committee on Claims. I desire to have its 
reference changed, and to have it referred to 
the Committee on Agriculture. 

The PRESIDENT pro tempore, That change 
will be made if there be no objection. 

Mr. EDMUNDS. I have had sent to me, I 
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| ment Missouri infantry ; which was referred to || ending June 80, 1870, reported it with amend- 


Sa 


' 


' 


| 


| 


' 
| 


do not know from what source, what purports | 


to be, and I dare say is, a petition from sundry 
citizens of Vermont, asking for equal suffrage 
between men and women. I have not the 
pleasure to know any of these persons, but 
presume the petition is genuine, and I there- 
fore present it and move its reference to the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. MORRILL, of Maine, presented a peti- 
tion of citizens of Maine, praying that women 
be granted the right of suffrage; which was 
referred to the Committee on the Judiciary. 

Mr. HARLAN presented the memorial of 
Washington G. Irwin, praying compensation 
for servicesrendered as com man dextt compeny 
ii, forty-third regiment Ohio volunteers, from 
January 1 to April 5, 1865; which was referred 
to the Committee on Claims. 

He also presented the memorial of S. L. 
Glasgow and others, citizens of Wayne county, 
lowa, praying that a pension be granted to Mrs. 
Sarah E, Haines, widow of George H. Haines, 
lute a private in company K, eighteenth regi- 


| a punishable offense. 


| 
1 
| 


} 


} 
| port at this time. We 


the committee relating specially to Georgia, 
_ upon which the committee 


the Committee on Pensions. 


zens of Rhode Island, praying that women be 
granted the right of suffrage; which was re- 
ferred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


| Mr. TRUMBULL, from the Committee on | 


| the Judiciary, to whom was referred the bill 
(S. No. 641) in addition to the several acts pro- 


Government of the United States, reported it 
back, and moved its indefinite postponement ; 
which was agreed to. 

He also, from the same committee, to whom 


of the United States, reported it back, and 


agreed to. 

He also, from the same committee, to whom 
were referred the following message, letter, 
and petitions, asked to be discharged from their 
further consideration; which was agreed to: 

A message of the President of the United 


the Constitution of the United States ; 

A letter from the president of the constitu- 
tional convention of ‘'exas, communicating the 
report of the special committee on lawlessuess 
and violence in that State ; 

Two petitions of members of the bar of 
Mississippi, praying that the place of holding 
o United States courts be changed to Vicks- 

urg ; 

The petition of Simeon Putnam, of Chelsea, 
Massachusetts, praying that the Constitution be 
so amended as to make the President and 
Vice President to be elected by a direct vote 
of the people; and 

A petition of citizens of North Carolina, 
praying that provision be made for the payment 
of claims of loyal citizens, 

He also, from the same committee, to whom 
was referred the resolution of Mr. Morton to 
pay the Senators from North Carolina, South 
Carolina, Florida, Alabama, Arkansas, and 
Louisiana compensation from the commence- 
ment of the Fortieth Congress, reported it 
back, and moved its indefinite postponement ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No.677) to punish the 
crime of holding office in violation of the four- 
teenth article of the Constitution, reported it 
with an amendment. 

Mr. TRUMBULL. The same committee, 
to whom was referred the bill (S. No. 777) to 
enforce certain provisions of the fourteenth 
amendment to the Constitution of the United 
States, have instructed me to report it back 
and recommend its indefinite postponement. 
The subject of this bill is covered by the other 
| bill which the committee have reported with 

an amendment. I move that this bill be indefi- 
| nitely postponed. 

The motion was agreed to. 


Mr. SUMNER. I desire to inquire of the 
Senator whetber he has reported from the com- 
mittee any bill relating to Georgia? 

Mr. TRUMBULL. No, sir; not specially. 
We have reported a bill reiating to Georgia and 
all other States where any persons are holding 

| or attempting to hold office contrary to the 
Constitution of the United States, to make it 
It applies to Georgia, 
but not more to Georgia than to any other State. 
Mr. SUMNER. May I ask the Senator 
whether that is all the committee propose to 
report applicable to Georgia? 
Mtr. UMBULL. It is all that the com- 


|| mittee have agreed apes and are ready to re- 


ave several bills before 


ve not yet arrived 
at a definite conclusion. 

Mr. MORRILL, of Maine, from the Com- 
miitee on Appropriations, to whom was re- 
ferred the bill (H. R. No. 1699) making ap- 
propriations for the naval service for the year 


Mr. ANTHONY presented a petition of citi- | 


viding for CHP PreRsing isectreotone against the | 


was referred the joint resolution (8. R. No. 189) | 
proposing an amendment to the Censtitution | 


moved its indefinite postponement; which was | 


States, recommending certain amendments to | 


} 


| 
| 





j 
| 





i 











ments. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
195) requiring the Commissioner of the Gen- 


| eral Land Office to transfer certain moneys, 


reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 824) relative to 
the refining of gold and silver bullion at the 
Mint of the United States and branches, asked 
to be discharged from its further considera- 
tion, and that it be referred to the Committee 
on Finance; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of the harbor com- 
missioners of Massachusetts, praying an ap- 
propriation for the completion of the works in 
Boston harbor and Cape Cod harbor, asked to 
be discharged from its further consideration, 
and that it be referred to the Committee on 
Commerce; which was agreed to. 

Mr. VICKERS, from the Committee on the 
District of Columbia, to whom was referred 
the joint resoiution (H, R. No. 253) to change 
the name of Four-and-a-half street, in the city 
of Washington, to ‘‘ Lincoln avenue,’’ reported 
adversely. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of Henry 
Failing, praying that the Secretary of the 
Treasury be authorized to issue to him a bond 
in lieu of an Oregon war bond destroyed by 
the burning of the steamer Golden Gate on the 
27th of July, 1862, reported adversely thereon. 

Mr. CORBETT, i ask leave of the Senate 
to take up a little bill, No. 679, merely pro- 
viding for the extension of time for the com- 
pletion of a military road. 

Mr. GRIMES. Let us go on with the morn- 
ing business. 

[r. CORBETT, It will take no time. 

Mr. GRIMES. _I object. 

The PRESIDENT pro tempore. Objection 
being made, it cannot be taken up at this time. 

Mr. CORBETT. Iam willing to give way 
for any morning business. 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 888) to prevent the collection of illegal 
imposts under color of State authority ; which 
was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 839) 
to extend the boundaries of the States of Ne- 
vada, Minnesota, and Nebraska, and the Terri- 
tories of Colorado, Montana, and Wyoming; 
which was read twice by its title, referred to 
the Committee on Territories, and ordered to 
be printed. 

Mr. HENDERSON asked,and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 840}to enable the Cherokee, Creek, Sem- 
inole, Choctaw, and Chickasaw people to be- 
come citizens of the United States ; which was 
read twice by its title, referred to the Committee 
on Indian Affairs, and ordered to be priuted. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 841) to revive the grant of lands to aid in 
the construction of a railroad from. Selma to 
Gadsden, in the State of Alabama, and to con- 
firm the same to the Selma, Rome, and Dalton 
Railroad Company; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
842) to repeal the sixteenth section of an act 10 
addition to an act to promote the progress of 
the useful arts, approved Mareh 2, 1868; 
which was read twice by its title, and referred 
to the Committee on Patents, (with a petition 
of John Titus, of Philadelphia, on the subject, ) 
and ordered to be printed. . 

Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 348) to designate the place of confinement 
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for persons convicted of offenses against the | have expended about one hundred thousand 


laws of the United States and sentenced to 
imprisonment in certain 5States ; which was 


read twice by its title, and referred to the Com- | 


mittee on the Judiciary, (with a letter of A. 
Pillsbury, superintendent of the Albany pen- 
itentiary, on the subject,) and ordered to be 
printed, 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No, 207) authorizing Lieutenant 
Commander W. A. Kirkland, United States 
Navy, to accept a gold medal from the emperor 
of France; which was read twice by its title, 


referred to the Committee on Foreign Rela- | 


tions, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(8. R.No. 208) authorizing Commander Charles 
H. Baldwin, United States Navy, to accept a 
gold medal from the king of the Netherlands ; 
which was read twice by its title, referred to the 
Committee on Fcreign Relations, and ordered 
to be printed. 

JOHN L. DAVIS. 


Mr. HENDRICKS. I move to take up for 
consideration House bill No. 1158, for the 
relief of an officer of the Navy. 

The motion was agreed to; and the bill (H. 
R. No. 1158) for the relief of Commander John 


L. Davis was considered as in Committee of 


the Whole. It is a direction to the proper 
accounting officer of the Treasury to pay to 
Commander John L. Davis $271 91. 

The bill was reported to the Senate. 

Mr. EDMUNDS. The bill does not state 


for what this payment is to be made. I should | 


like to have it explained by the Senator from 
Indiana. 

Mr. HENDRICKS. Thereisa report, which 
the Secretary will be able to find in a moment, 
which explains the matter. This bill only 
directs the payment of between two and three 


hundred dollars compensation that is due to | 


this officer for service in a particular grade. 
The same compensation has been allowed to 
others who served with him at thetime. There 


is no question about it; but there is a technic- | 


ality that prevents his payment at the Depart- 
ment under the act of 1847. 
is no objection to the bill. 
the Committee on Naval A ffairs. 

The bill was ordered to a third reading, read 
the third time, and passed. 

MILITARY ROAD IN OREGON, 

Mr. CORBETT. I move to take up Senate 
bill No. 679 for consideration. 

The motion was agreed to; and the bill (S. 
No. 679) to amend an act entitled ‘‘An act 
granting lands to the State of Oregon to aid in 


the construction of a military road from Eugene | 


City to the eastern boundary of said State,’’ 
was considered as in Committee of the Whole. 
The bill contains a preamble reciting that 
by an act granting lands to the State of Ore- 


gon to aid in the construction of a military || 


road from Eugene City to the eastern boundary 


of said State, approved July 2, 1864, the || 


time designated for the completion of the road 
expires on the 2d day of July, 1869, and pro- 
pene to extend the time to the 2d day of July, 

Mr. HENDRICKS. I desire to ask the Sen- 
ator from Oregon what is the prospect of this 
road, whether anything has been done upon it? 
The bill making the original grant, I suppose, 
came from the Commiitce on Public Lands, 


and I do not know whether that committee has | 


considered this bill or not. 


Mr. CORBETT. I will state, for the inform- | 


ation of the Senate that this bill has been con- 


sidered by the Committee on Public Lands, and | 


reported favorably upon the following state of 
facts: this road was commenced as soon as 
the State desiguated the company to whom 
the lands should go for the purpose of making 
the road. The company have completed the 
road through the Cascade range of mountains 
about one hundred miles through the most 


I suppose there || 
It is reported by || 


| 
| 
| 
| 
i 


|| Mr. HENDRICKS, 
j 


dollars over and above anything they could 


get from the land, and they are now commenc- | 


ing its construction through another portion of 


country. 


The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


LITTLE ROCK ISLAND. 


Mr. HARLAN. I move that the Senate 

take up for consideration House bill No. 894, 

| confirming the title to Little Rock Island in 

the Mississippi river. It isa short bill, and will 
occupy but a few moments. 

| The motion was agreed to; and the bill (H. 

| R. No. 394) confirming title to Little Rock 


Island in the Mississippi river was cousidered as | 


in Committee of the Whole. It is recited that 


according to the official plat of the survey of | 


| the public land returned to the General Land 


Office by the surveyor geueral a certain island | 


in the Mississippi river known as Little Roek 

Island, situate opposite the city of Cliuton, in 
' the State of Iowa, was surveyed and platted 

as being within the district of lands subject to 
' entry and sale at the Government land office 
| at Dubuque, in the Territory of lowa; thatthe 
| island was entered by Jonathan L. Pearce, jr., 
| at the land office.at Dubuque, as appears by 


| cash certificate No. 3326, and was subsequently | 
| granted by the United States to him by letters- 
| patent dated the Ist day of January, 1846, in | 


| which the patent is described as being ‘‘Little 
| Rock Island, in the Mississippi river, in town- 
| ship eighty-one north, of range seven east, of 


| the fifth principal meridian, in the district of | 


lands subject to sale at Dubuque, Iowa Terri- 


tory, containing thirty-nine acres and four hun- | 


dredths of an acre ;’’ aud that the island is 
situated east of the main channel of the Mis- 
sissippi river, in the State of Illinois. in the 


| Versy over it. 
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Lands ought to know if there is any contro- 
I have heard of none and know 








of none. 

Mr. GRIMES. Personally, I know nothing 
about this matter. My whole iaformation is 
derived from the parties who have written to 
me recently about it. I have never heard that 
there was any controversy in regard toit. The 
bill has been on the table, I think, since the 


| last session, and I should suppose it would be 


known to the adverse party, if there was one, 
that an effort was being made here to confirm 
the title. The Senate can see at once what 
the difficulty is. The Government have already 
patented this land, but in the patent they have 


| reeited the exact description, except thatthey 


place it in lowa instead of putting it in Lllinois. 
rhe main channel turns out to be on the west 
of the island, and therefore the island is in 
Illinois. 

Mr. TRUMBULL. I thinkthat safety would 


| require that we should annex a provision to 
| the bill that it shall not interfere with any 


rights which have been acquired by any other 
person from the United States, 
Mr. HARLAN. I have no objection to that. 
Mr. TRUMBULL. It can do no harm, at 


| any rate. 


| district of lands subject to sale at Springtield, 


in said Illinois. Hence the bill proceeds to 


| in like manner and effect, and in all respects 

to the same intent and purpose as if the laws 
| of the United States respecting the survey, 
| entry, and sale of the public land had been 
| fully and in every respect complied with and 
observed. 

Mr. DOOLITTLE. 
honorable Senator from Iowa whether there is 
any adverse claim in Lilinois? 


Mr. HARLAN. I think not. 


the recital in the deed. 


| sissippi river being on the west side of the 
Island. That is the whole difficulty in the case, 


from the Committee on Public Lands. 

I should like to ask 

the Senator from lowa if this matter has been 

examined by the Committee on Public Lands? 
Mr. HARLAN. Itis so stated in the bill. 
Mr. HENDRICKS, 

that there was an oid controversy about the 

lands on that island, different parties claiming 


'| it. I do not know that this bill relates to that 


| atall. Ifthere be such a controversy I should 


|| regret very much to see Congress settle it with- 


out a full understanding of it. If the only ques- 
| tion be as to the regularity of the entry at the 
| one office instead of the other, of course there 


controversy between different parties about this 
land this would be a hasty disposition of it, I 
should think. 

Mr. HARLAN. I have never heard of any 
controversy whatever. 
not of it. The ehief object of having the title 
settled now consists in the fact that a bridge is 
located, in part, on this island. I suppese the 
island is of but very little value in itself; but 


partly on this island, and the owners of the 


I would inquire of the | 


I think there | 
| is none whatever. The only point is to correct | 
The land is recited in || 
the deed to lie in Iowa, when, in point of fact, | 
it lies in Illinois, the main channel of the Mis- | 


I had the impression | 


ratify and confirm the title te the island to | 
Jonathan L, Pearce, jr., and his grantees, fully, | 


Mr. HARLAN. If the Senator will suggest 
the appropriate amendment I have no objec- 
tion whatever to it. 

Mr. TRUMBULL. I suggest that it be 
amended by adding the following: 


Provided, That this act shall not be construed to 
deprive any otber person of any right or title to said 
land acquired from the United States. 


The amendment was agreed. 

The bill was reported to the Senate as 
amended ; andthe amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a thirdtime. The 
bill was read the third time, and passed. 


WILLIAM M’GARRAHAN. 


Mr. MORTON. There was a question of 
order left undisposed of yesterday at the ex- 
piration of the morning hour which I am anx- 


| ous to have settled, and for the ame of 


having that question disposed of | move to 
take up House bill No. 65 for the relief of 
William McGarrahan. 

Mr. CONNESS. I object to that form of 
motion. The bill cannot be taken up. That 
is the question that is before the Senate ex- 


|| aetly. 


ti 
i 
' 


1} 


| 


| 


If any exists I know | 


|| for the 


| went of Senators. 


The PRESIDENT pro tempore. That is 
the question. The Chair was about to state 
the question. The motion is to take up the 
bill for the purpose of reference, and the ques- 


tion is whether it is in order—the bill having 


|| been postponed indefinitely at the last session, 
|| and notice conveyed to the House of Repre- 
_as lL understand. The bill has been reported || 


sentatives to that effect—to take up the bill now 
urpose of reference. 

Mr. HENDRICKS. The question is now 
before the Senate, I believe. 

The PRESIDENT pro tempore. 
tion is before the Senate. 

Mr. HENDRICKS. I suppose, sir, upon 
the question of order under the practice of the 
Senate it is hardly necessary to add anything 
to what has already been said. Yesterday 


The ques- 


| morning, however, the Senator from Nevada 


[ Mr. Stewart} felt authorized, with a view to 


| influence the judgment of Senators upon the 
| proposition who hold that the bill may be taken 
| up, to refer to its history at the last session of 
can be no objection to the bill; butif there bea || 


Congress, supposing, as I think, on his part, 
that that reference to the history of the meas- 
ure would prejudice it somewhat in the judg; 

Now, Mr. President, 
will ask the attention of Senators very briefly 
to the history of the bill at the last session. 


I understand that in the month of July the 
| Committee on Private Land Claims made an 


: bridge, of course, desire to have a perfect title. | 
difficult portion of the country, on which they || The chairman of the Committee on Public | 


| 
| the bridge across the Mississippi river lies 
| 
i 


| adverse report. Upon that report being made 


to the Senate, its contents and the merits of 
this claim did not become known to the Senate. 
Of course we are not.expected to read the 
elaborate report of acommittee upon a private 
claim until that claim is called up. Practi- 
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cally it is impossible. While that report was 
pending before the Senate it seems that the 
attention of the distinguished Senator from 
Michigan (Mr. Lowanp] was ealled to the bill, 
and goverued by public considerations as well 
as by what he considered a proper regard to 
the rights of Mr. MeGarrahan, that Senator 
addressed a letter to the Commissioner of the 
General Land Office. That letter is dated on 


the 15th of July last, and in that letter he | 


appeals to the Commissioner to allow the case 


to stand until Congress may take further action | 


upou it, and the Senator informs the Commis- 
sioner of the General Land Office that Mr. Me- 
Garrahan expects to present additional evi- 
dence in sapport of his ciaim before the Senate. 
This statement was made to the Commissioner 
with a view of obtaining from him a postpone- 
ment. of any executive action. The answer of 
the Commissioner to the Senator from Michi- 
gan is as follows: 

“fT had the honor just nowto receive your commu- 
nication of present date, advising me that upon the 
assurance of W. McGurrahan, esq., that further 
proofs would be exhibited tending to establish his 
claim to the tract of land embraced by the * Panoche 
Grande’ survey ip California, the chairman of the 
Comimittes on Private Land Claims bas assented to 
postponement of further action during the present 


seersion. 
“Such being thecase the local land officers in Cali- 


fornia will be instrneted still further to suspend »o- 
tion on cluims falling within the survey in question 
until the matter shall be finally dispos of by 


Congress,” 

‘That assurance was made by the Commis- 
sioner of the General Land Otfice upon the 
communication from the Senator from Michi- 
gan. ‘That Senator in bis letter said: 

*T further told him”’— 

That is, Mr. MceGarrahan— 

“] thought there would be no further action on the 
report at this session, and Mr, Wriiams, chairman 
ol the committee, assented to this.’’ 

Mr. MeGarraban in the middle of July was 
assured that no furtheraction would be taken 
on this claim, so far as the chairman who made 
the report could give that assurance. The 
Commissioner of the General Land Office de- 
cided to postpone any executive action upon it. 
On Saturday night, the 25th of the month, 
when the business of the session was about 
coming to aclose, the bill was called up in the 
Senate, perhaps in the absence of the chair- 
man who made the report, who gave the assur- 
ance that there would be vo further action. 1 
take it it was in his absence, for he would have 
stated at once that he had given this assurance 
if he had been present when the Senator from 
Nevada called the billup, On the 25th of the 
month it was called up by the Senator from 
Nevada furthest from me, {Mr. Nyg.}) Then 
a proposition was made to read the report. 
That Senator suid he would like to have the 
report read; buat the Senator from California, 
{Mr. Conyess,| who now very earnestly op- 
poses the action of the Senate which will allow 
the resi of us to know something about this 
case, stated that the report was a lengthy one, 
and another Senator from California said that 
it would take a long time to read it. Mr. 
Stewart then said; 

* The report recommends that the bill be indefi- 
nitely postpened. Il theretore move, in accordance 
with the report of the committee, thut the bill be 
indefinitely postponed, 

* ‘Lhe motion was agreed to.”’ 

Then, sir, apon the suggestion that it was a 
lengthy report, it was not read. The debate 
did not inform eveao the thin Senate then pres- 
ent what were the merits of the claim. As l 
understand the fact to have been, the bill was 
called ap in the evening and indefinitely post- 
poned ; and this is the history of the case which 
the Senator from Nevada now thinks ought to 
prejudice the Senate against a farther investi- 
gation of it. On the next Monday, the 27th, 


the two Senators from Nevadaand the Senator | 


from Cal.tornia addressed the Commissioner 
of the General Land Office a letter, asking him 
to proceed at once to defeat the purpose of 
Mr. MeGarrahan, under the assuranee given by 
the chairman of the committee and the Senator 
from Michigan that he should be ve a further 
hearing if he presented additicaal evidence to 
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the Senate. These three Senators unite in a | disposition of this case co that the laws might 


| letter to the Commissioner, asking him to pro- 
ceed at onceand tosecure the title tothe parties || their rights. They were preémptors under the 
who claim in opposition and hostility to Mr. || law. They had acted under the law. The laws 


asa 


} 
| 


; 


| 
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McGarrahan. 

Mr. President, I am unable to perceive that 
this history of the transaction should indace 
any Senator to cast a vote which will make that 
a final action of the Senate which took place 
under circumstances that made it impossible 
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be enforced, so that those men might have 


had been suspended for over a yearat the time 


| that this occurred, and Mr. MeGarrahan as- 


} 


for the Senate to know the merits of the case. |! 


Shall it now be held that the Senate adjudged 
upon the merits of the case when the record 
shows that it was a matter of fact that the Sen- 
ate did not consider the merits? No Senator, 
perhaps, except the chairman who made the 
report and those associated with him upon the 
committee, and the gentlemen who seem to 
take a special interest in it, knew anything of 
the merits of this case, I presume. I believe 
I had never heard of it, nor do I undertake 
now to speak upon the merits. I do not know 
what the merits are. It is enough for me to 
know that a-private citizen asks the ear of the 
Senate of the United States; and [ do not care 
whether it relates to leagues of land in Califor- 
nia in hostility to a Fick mining company or 
whether it relates to but a dollar in money I 
am in favor of that constraction of our rules 
which shall be liberal toward him and give him 
an opportunity to be heard. I am notin favor 
of that strict ruling which shall hold a technical 
motion to be a disposal of the merits of the 
case, when, in fact, the Senate did not consider 
the merits. It had noopportunity to consider 
the merits. McGarrahan now asks that he 
shall be heard, and it is claimed by the three 
distinguished Senators who addressed this let- 
ter to the Commissioner of the General Land 
Office that because the Senate indefinitely post- 
poned at a late hour of the night on the 25th 
of July last the Senate cannot touch it. A 
technical rule is brought to bear upon the Sen- 
ate to close up investigation against a citizen. 
It is enough for the Senate to see that this man 
is opposed by a mining company oat there. 
He asks to be heard in the Senate. He has 
been heard by a committee. That committee 
has expressed its opinion adversely to him. It 
may be right. The presumption is that the 
report of the committee is right; but it is not 
conclusive upon the Senate. I say that when 
a citizen asks to be heard the Senate itself 
should hear him. 

And now, sir, is the Senate technically 
estopped? No, sir. The parliamentary law 
is that an indefinite postponement simply is a 
declaration by the body that it will not aet 
upon that bill again during that session ; and 
that is allof it. That session has passed and 
gone ; and we have a rule of this body that a 
bill that has not been finally disposed of upon 
its merits shall live over and may be considered 
now; and itis right, sir, and I think that these 
Senators cannot maintain their argument in 
favor of a technical estoppel on the part of the 
Senate against hearing the plea of the citizen 
in regard to his land. 

Mr. STEWART. Mr. President, inasmuch 
as the Senator from Indiana has now based 
his claim to overthrow a rule of the Senate as 
old as the Government on the merits of this 
case, it becomes material and important to 
know on what the Senate did act. Now, we 
have a right to light on the subject, and we 
are entitled to have the report of the commit- 
tee reat. and furthermore we are entitled to 
know whether Mr. McGarrahan and his friends 
have a dispensing power so that they can go 
to the Departments, as they have for the last 
two years, and say that men who have acquired 
rights under the laws of their country shall be 
denied those rights. We are entitled to know 
whether, after having been three times driven 
from the Supreme Court and hie claim branded 
as an infamous fraud, and adv ese rights hav- 
ing growh up under the laws of the covatry, 
those rights can be trifled with at the request 


‘| of Mr. McGarrahan. 


I say it was the duty of the Senators repre- 
senting that portion of the country to urge the 
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sumed that they might be further suspended. 
1 was anxious that the case should be broaght 
up at the last session. Mr. MeGarrahan 
wanted it postponed so that these men could 
be kept out of their property still longer. 

In order to show that tls case has been 
investigated, and that the Senate may know 
something of it, | ask the Clerk to read the 
report of the committee. Let us get some idea 
of it and see whether it is proper to forever 
suspend the laws that have been passed in this 
body and in the other after mature discussion ; 
for if Mr. MeGarrahan has any rights he has 
them under the law, as I shall go on to show, 
that was passed for him and all others similarly 
situated. We provided in the law for the dis- 
position of oooh cases after many days of dis- 
cussion. Those were the cases that the Supreme 
Court had rejected—Spanish land grants. ‘The 
rights of the parties were all provided for, and 
they were turned over to those rights. Men 
have invested their money under those con- 
siderations. He was aware of the law, and his 
claim had been rejected. This Congress has 
fixed a mode of procedure. Now, he asks, 
after that mode of procedure has been fixed, 
that the property of others shall be taken and 
given to him, thathe shall be allowed to buy it 
at $1 25 an acre, and he asks that others sha! 
be kept out of their rights until he can get a 
bill through Congress. ‘hat they might have 
a chance to assert their rights, that they might 
have a chance to enjoy the rights they had 
under the law, it was the duty of Senators who 
were familiar with the case to hasten its final 
determination; and now that the committee 
have investigated it I call for the reading of the 
report. 

Mr. BUCKALEW. I understand that in 
this case there was a report made in the House 
of Representatives from the Judiciary Com- 
mittee, headed by Mr. Wixson, of lowa, in 
favor of this claim. There is also a report 
from the Senate committee, as the Senator 
states, unfavorable to the claim, which in the 
former debate was stated to be of some length. 
| suggest to the Senator from Nevada that it 
is scarcely worth while for us to occupy time 
in the reading of these reports at present. ‘The 
decision of this question of order will determine 
whether we are to proceed with the investiga- 
tion of this case upon the merits, and he can 
see that if we enter upon the merits by con- 
sidering one report, necessarily we shall be 
compelled to have the other read. 

Mr. STEWART, Nobody would think of 
upsetting this rule, which has been in operation 
since the foundation of the Government, ex- 
cept to reach some meritorious case ; and it is 
alieged by the Senator from Indiana that this 
is such a meritorious case that technical ruses 
should not intervene. 

Mr. HENDRICKS. An argument is never 
strengthened by misunderstanding the position 
oceupied by an opponent. 1 said that before 
the Senate the presumption now stood in favor 
of the adverse report of the committee. I 
even went that far. Instead of basing my 
argument upon the merit of the claim itself, | 
simply based it wpon the merit of the claim 
that the party be heard. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada asks that the report be read, 
and that question ought to be settled first. 

Mr. MORTON. 1 rise to a question of order 
on that. 

Mr. STEWART. I have not got through 
with my reply to the Senator from Indiana, 
[Mr. Henpricss. } 

The PRESIDENT pro tempore. The rule 
is that when the reading of a paper is called 
for, and it is objected to, it is to be decided by 
the Senate without debate. 

Mr. HOWARD. 1 hope it will not be read. 
It throws no light upon the subject at all. 
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Mr. CONNESS. I understand the Senator 
from Nevada ealls for the reading of the report 
as a part of his remarks on this occasion. If 
he has a right to make a speech on the merits 
of the question—and the merits of the question 
seem to be open—he has a right to incorpo- 
rate in that speech what matter he pleases, 
and ask the Clerk, as a matter of courtesy or 
favor, to read that part of his remarks. 

Mr. MORTON. Mr. President 

Mr. CONNESS. I have got the floor, and 
cannot be disturbed at present except by the 
Chair. 

Mr. President, when the fog clears away from 
thisactiona little more, when it shall be my time 
to tuke the floor, I shall wish to say a few words 
to the Senate, especially upon the remarks sub- 
mitted by the honorable Senator from Indiana 
{ Mr. Hexpricks] this morning, and some re- 
marks that fell from the honorable Senator 
from Maine [Mr. FessenpEn] yesterday. There 
has been a personal direction given to this 
question and this debate; and [ wish those 
Senators and all others to understand that I 
am here, for one, to defend all the action that I 
have taken in connection with this case against | 
all pe.sons whatsoever. The imputations that 
are worked into this debate cannot go unnoticed, 
and when I shall be entitled to the floor I shall 
address myself to that part of the subject. 

The PRESIDENT pre tempore, The ques- 
tion is on the reading of the paper. 

Mr. STEWART. I propose to go on with 
my remarks, and use that report, if the Clerk 
will furnish it to me, as a part of my remarks. 
If there is any objection to his reading it I 
will read it myself. I want to use it as an 
argument to show that McGarrahan’s case has 
been considered by the Senate. 

The PRESIDENT protempore. The Chair 
does not consider thata discussion of the merits 
of the case is in order in discussing this question 
of order. The merits cannot be material. The 
question is whether it is in order to take up the 
bill for reference; that is all. 

Mr. POMEROY. I ask leave to read the 
rule, It is the last part of Rule 11: 

‘‘And motions to take up or proceed to the con- 
sideration of any question shall be determined with- 


out debate upon the merits of the question proposed 
to be considered.” 


The PRESIDENT protempore. The Chair 
is aware of that rule. The merits of a question 
are not Open on a motion to take up, but that 
is not exactly the question here now. ‘The 
question is whether it isin order to take up | 
the bill or to make the motion to take it up. 

Mr. STEWART. Lam aware of that rule; 
and it was enforced against me the other day, 
and I submitted to it when enforced against me. 
Other Senators continually allude to the fact 
that Mr. McGarrahan has not had a hearing 
before the Senate, that his case has not been 
investigated. Here was a report that was 
oe and on the tabies of Senators and they 
iad the opportunity to see it, and the bill was | 
called up in the usual way. The gentlemen 
calling it up were under no obligations or no 
promise, express or implied, to delay the mat- | 
ter, and thus tie up the property of other men 





and dispense with the execution of the laws of | 
the country. On the contrary, they were under | 


an obligation to their constituents and to the | 
country to see that the laws were enforced. | 
liiey were not bound to stand by and see men | 
kept out of their rights under the laws until 
Mr. McGarrahan could see whether he could get 
a bill through that would give him their prop- 
erty; but the allegation is that it was not suf- | 
ficiently considered in the Senate. 
Mr. fH 

to call for the order of the day. 
o'clock. 


It is past one 


ORDER OF BUSINESS. 


_ The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is now the order of the day, 
being the bill (S. No. 256) relating to the Cen- 
tral Branch Union Pacifie Railroad Company. 

Mr. SHERMAN. Mr. President, I now | 
again submit the motion I did on Monday, that | 
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OWARD. Mr. President, Iam obliged | 
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| this bill and all prior orders be postponed with | and I call upon the frienda of the bill to stand 


a view to take up the bill in regard to the pub- 
lic debt andthecurrency. It is very manifest, 
I think, that this railroad bill cannot pass 
without considerable further debate ; and since 
Monday it has become very manifest that this 
bill, if it is to pass the Senate, cannot be acted 
on by the House of Representatives at this 
session. We are consuming very vatuable 
time. I desire to submit some observations to 


| the Senate on the bill to which I allude, a bill 


of a public character; and | hope, therefore, 
the Senate will allow it to be taken up. Ido 
not think it will injure the interests of these 
parties or do any damage whatever. 

The PRESIDENT pro tempore. It is moved 
and seconded that the present order and all 
prior orders be postponed for the purpose of 
taking up the bill mentioned by the Senator 
from Ohio. 


Mr. MORTON. 


T think the Senate would 


do right in allowing the regular order of busi- | 


| ness to be postponed long enough to settle the 


question of order which has been discussed. 
So far, however, as the motion made by the 
Senator from Ohio is concerned, while I shall 
vote for the railroad bill, I think it due to the 


Senator from Ohio, as chairman of the Com- | 


mittee on Finance, that the bill mentioned by 
him should be taken up, at least long enough 
to allow him to make hisspeech. Lam anxious 


| to hear what he has to say in favor of the bill, 


and I know the country is. I think it is due 
to him as a matter of courtesy that the bill 


should be taken up at least long enough to let | 


him make his speech, and then I am in favor 


| of resuming the consideration of the railroad 


Bat I 


bill and continuing it until it is settled. 


| will now say to Senators that I shall call up the 
| question of order to-morrow and ask the Sen- 
| ate to give its attention to it long enough for 
| its settlement. 





} 
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Mr. POMEROY. When we adjourned last 
night I thought the Senate was about re: dy 


to vote on the central branch bill; but the ad- | 


journment was carried under an apprehension 
created by the remarks of the Senator from 


New York, that there was a nearer route than | 


the one this company propose to make by one | 


hundred and thirty-four miles. Iam now pre- 
pared to prove from official sources that it is 


overtwo hundred miles further, and I challenge | 


contradiction. 
Mr. CONKLING. I will say to the Senator 
that when that bill comesup I shall be prepared 


to prove that my statement was inside of the | 


| distance. 


Mr. POMEROY. All I say is that I want | 


an Opportunity to make that correction, and 
then I shall be ready to vote. Ido not want 
any delay. 

Mr. CORBETT. Iam in favor ofthe motion 
made by the Senator from Ohio. He gave notice 
some ten days ugo that he would move on Mon- 
day last to take up the finance bill. He gave 
way for the regular order of business that this 
railroad bill might be discussed. He has been 
prepared to address the Senate for the past two 
days. I think it isdue to him, due to the coun- 
try, due to the important questions involved in 
his bill, that it should be taken up and disposed 
of. If we are going to pass a bill of that im- 
portance during this session we certainly should 
take it up and discuss it and dispose of it as 
soon as possible, or else it cannot be reached 
in the House of Representatives. I do not 
believe that even if the railroad bill now pend- 
ing should be passed by the Senate it could 
secure favorable action from the other House 
at this session. I am, then, in favor of taking 
up the bill indicated by the Senator from Ohio. 

Mr. HOWARD. Mr. President, I need 
hardly assure the honorable Senator from Ohio 
that 1 would most willingly extend to him 
every courtesy in my power. Iam as anxious 


| as he is to take up for consideration the bill to 


which he has referred to furnish him an oppor- 
tunity to address the Senate on that subject. 
Bat, sir, we have proceeded so far in the dis- 
cussion of the present bill, and [ think we are 
so near @ final vote upon it, that I cannot yield, 


| willing to let it go over? 


| 
| 


by it and finish % to-day, Let us finish it; 
dispose of it one way or the other; either pass 
it or defeat it, and let the company that is con- 


| cerned and the public be at rest in regard to our 


action upon it. I ask the frieuds of the bill 
to stand by it at this moment. 

Mr. SHERMAN. I made the same appeal 
on Saturday last on behalf of a much more 
important measure, a measure that lam sure 
met the assent of a large majority of the Sen- 
ate; but the appeal was made fn vain; the Sen 
ate postponed the air-line bill and took up the 
central branch bill, It has been debated for 
three days with a reasonable certainty that it 
cannot pass during the present Congress, and 
that it must be debated again at the next Con- 
gress. Il trust, therefore, that without consam- 


| ing any more time on this motion the Senate 





' will proceed to 


ublic business. 

Mr. ANTHONY. I think it is due to the 
public interests and to the Senator from Ohio 
that the bill to which he ealls our attention 
should be taken up. There is no possibility 
that we shall finish the bill under discussion 
to-day. The friends of the bill are talking 
upon it and will continue to talk upon it, aad 
are preventing its passage and will continue 
todo so. I think we had better take up. the 
bill of the Senator from Ohio. 

The PRESIDENT pro tempore. The ques 
tion is upon the motion of the Senator trom 
Qhio. 

Mr. HOWARD called for the yeas and nays; 
and they were ordered. 


Mr. POMEROY. If the Senator from Ohio 


| merely desires to appeal to the courtesy of the 


Senate to allow him to make a speech | shall 
not object. 

Mr. SHERMAN. LI never yet appealed to 
the courtesy of the Senate to allow me to take 
up its time in making a speech. I desire to 
take up this bill because it is a matter of over- 
riding public importance; and as the organ of 
the Committee on Finance I propose to ex- 
press my views in regard to it. 

Mr. POMEROY. Ifit is proposed to take 
up the bill for action now I eannot consent. 

Mr. SHERMAN. I do not suppose the 
Senate will take a vote on the currency bill 
to-day. 

Mr.SUMNER. The measure now pending, 
as | understand it, is one of positive equity. 
I heard the Senator from Ohio himself, at the 
beginning of the debate last session, admit 
that it was a case of equity, Such is its char- 
acter. Now it has been under discussion for 
nearly a year; we are just arriving at a vote; 
it is about being taken; in the natural course 
of things it will be taken to-day; and yet the 
Senator from Ohio, who has admitted it to be 
a case of equity, interferes with another motion 
which at a proper time he knows | am ready 
to sustain, the effect of which is to defeat the 
pending proposition. If this pending propo 
sition is Once put aside at this stage those who 
are interested lose all the benefit of the year’s 
discussion. It has been explained to the Sen- 


| ate; it is now understood; and all that | ask, 


as one who has supported it from the begin- 
ning, 18 an Opportunity to vote upon it. 

Mr. CORBETT. Mr. President, it seems te 
me that this is a question of courtesy. It is 
whether wg shall extend to the Senator from 

hio the courtesy we have been in the habit 
of extending to any gentleman of the Senate 
who is prepared to address the body on a cer- 
tain measure which he has giver. ::utiee of his 
intention to call up at a certain time. The 
Senator from Ohio gave notice that he would 
call up his bill on Monday last; he has already 
given way for two days; he is prepared to 
address the Senate; and he asks to have the 
bill taken up this morning for the purpose of 
addressing the Senate upon it. 

Mr. FESSENDEN. I desire to ask the 
Senator from Odio whether, in case his bil! is 
taken up, he wishes to do anything more with 
it to-day than submit his remarks, and is then 


Mr. SHERMAN. I hope its consideration 
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wil! be continued to-morrow, but I have no 
objection to testing the sense of the Senate on 
continuing it. I donot expect any final action 
to-day. 

Mr. FESSENDEN. Why not, then, pass 
over informally the pending bill, to enable the 
Ronshes from Ohio to submit his remarks on 
his bill? 

Mr. SHERMAN. I do not think that is the 
better way. Any Senator can move to take 
up the railroad bill after I get through. 

Mr. FESSENDEN. There is a difficulty 
about that. I suggest to the Senator whether 
it would net be well to let the pending bill 


! 


| 


be laid aside informally until he submits his || 


remarks ? 

Mr. SHERMAN. 
usual general motion. The Senate, as a mat- 
ter of course, can do as they see proper about 
the order of business after we have progressed 
somewhat. with the bill. 

Mr. STEWART. I want it understood that 
to-morrow I shall insist upon the special order, 
the constitutional amendment in regard to suf- 
frage. 

The PRESIDENT pro tempore. The ques- 
Lion is on the motion of the Senator from Ohio, 
to postpone the pending and all other prior 
orders for the purpose of taking up the bill 
mentioned by him. 

Mr. DOOLITTLE. I simply desire to say 
one word in reply to my honorable friend from 
Oregon, 
appeal to the courtesy of the Senate. If the 
Senator from Ohio had desired the special 
order to lie over informally, or any one had 
asked that it might lie over informally in order 


that he might make a speech on another bill, | 
that would be an appeal to courtesy ; but when || 


a motion is made to displace the pending bill 
by another I do not think it is an appeal to 
courtesy. 
The question being taken by yeas and nays, 
resulted——yeas 82, nays 26; as follows: 
YEAS—Messrs, Abbott, Anthony, Cattell, Cole, 


Conkling, Conness, Corbett, Davis, Dixon, Edmunds, | 


Frelinghuysen, Grimes, Harris, Henderson, Howe, 
MeCreery, Morgan, Morrill of Vermont, Morton, 
Osborn, Patterson of New Hampshire, Patterson of 
‘Tennessee, Pool, Robertson, Sherman, Stewart, 
Wade, Warner, Whyte, Willey, Williams, and Wil- 


son—32, 
NAYS—Messrs. Buckalew, Cameron, Chandler, 


Cragin, Doolittle, Drake, Ferry, Fessenden, Fowler, 
Harlan, Hendricks, Howard, Kellogg, McDonald, 
Morrill of Maine, Nye, Pomeroy, Ramsey, Rice, Ross, 
Sonree. Sumuer, Thayer, Van Winkle, Vickers, and 
eleh— 26. 
ABSENT—Messrs. Bayard, Norton, Saulsbury, 
Spencer, Sprague, Tipton, Trumbull, and Yates—8. 


So the motion was agreed to. 
PUBLIO DEBT AND CURRENCY, 
The PRESIDENT pro tempore. The pend- 


ing and former orders having been postponed, 
the question now is on the motion of the Sen- 
ator from Ohio, to take up the bill (S. No. 793) 
in relation to the public debt and the currency. 

‘The motion was agreed to. 

Mr. SHERMAN. Mr. President 

Mr. DAVIS. Will the honorable Senator 
allow me to make asuggestion? I propose to 
recommit this bill to the Committee on Finance 
with positive instructions to bring in a particu- 
lar bill. I suggest to the honorable Senator 
that my proposition be read with a view to his 
buving it before him in connection with the 
bill on which he proposes to speak. 

The PRESIDENT 
of the Senator from 
there be no objection. 

The Chief Clerk read the proposed motion, 
which was to recommit the bill to the Com- 
mittee on Finance, with instructions to strike 
out all after the enacting clause of the bill and 
in lieu of the matter so stricken out to report 
a bill embodying the substance of the follow- 
ing propositions: 





~ 1, Geld and silver coin is the measure of par | 
established by the world and adopted by the Consti- 
tution of the United States for all property, values, | 


debts, and other pecuniary liabilities; and the Gov- 
ernment of the United States having on the sale of 
the bonds which constitute the bulk of the national 
debt received greatly less, when measured by the par 
of gold and silver ooin, than their nominal amount, 
said bonds should be discharged by the payment in 


I do not understand this to be an | 


tempore. The motion | 
entucky will be read if | 


coin of their value by that par at the dates they 
were respectively sold by the Government, and the | 


| future interest upon said sends should be reduced 


to five per cent. per annum on their value as afore- 
said, payable in coin. 

2. That all other debts and pecuniary liabilities 
created or incurred since the issue of legal-tender 
notes, and which do not express to be sarabis in gold 
or silver coin, were contemplated and intended by 
the parties to be met and paid in currency; and on 
the general resumption of specie payments, such 
debts and liabilities should be discharged by the pay- 
ment in gold and silver coin of their value by that 
par when they become due and payable. 

3. That the annual expenditures of the Govern- 
ment should be reduced within the following general 


scale; for the civil service, $45,000,000; pensionsand | 
| Indians, $30,000,000; Department of War, $25,000,000; 


Navy Department, $20.000,000; contingencies and 
miscellaneous, $10,000,000; and interest on the pub- 


|| lie debt, $50,000,000; and the whole surplus of the 


I would rather make the | 


revenue should be faithfully applied to the extin- 


| guishment of the public debt. 


1} 


j 





_ money itself, of intrinsic value, recognized as 


| by the law, cannot be collected in the courts, | 
and, like cotton or wheat, is treated as a com- 


| gate amount, and a day within three 
|| be named for the general resumption of specie pay- 


| in payment of taxes. 


The taxes which are nowso grievous a burden 
upon the people of the United States should be re- 
duced at least $100,000,000 annually of their aggre- 
ears should 


ments, 


Mr. SHERMAN. Mr. President, I suppose 
it is expected of me to state in general terms 


| the reasons that influenced the Committee on | 


Finance to report this measure, and also to 


state why other measures of a financial charac- | 
| ter referred to the committee have not received 


its sanction. 

And in the first place it is but right to recall 
the embarrassments of the committee, not only 
from the intrinsic difficulties of the subjects 
referred to us, but from the great diversity of 
opinion that exists in all parts of the country 
as to the proper measures to be adopted. I 
appeal to no party to sustain this measure, yet 
we must all recognize the difficulty of harmo- 


nizing the great diversities of opinion that exist | 
on financial measures except by a partial sur- | 


render of individual opinion and something 


| like a party support of any measure that may 


be agreed upon. 


In order to consider this measure properly | 


we must have a clear perception of what is 


sought to be accomplished. The object we | 
| have in view is to appreciate our currency to 
| the standard of gold as rapidly as the public 


interest will allow. Our present currency or 
‘* lawful money”’ consists of notes of the United 
States, and these are a legal tenderin payment | 


of all debts. 


demand notes, convertible at the will of the 
holder into lawful money, called three per cent. 
certificates. 


These four species of notes com- 
pose the paper currency of the country, and 


| the amount of each is stated as follows: 
Be ORS ee eas. $356,021,073 








| National bank notes...........cceeseeeeersees 299,806,565 
Three per cent. certifientes............eeeeees 55,865.000 
Fractional Currency .............scc00ccceseseeeseneeee 34,215,716 
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All this currency is by Jaw at par. By law 
it is either made the standard of value or may | 
at pleasure be converted into the standard of | 
value. It is the legal measure of all commod- | 
ities and of all debts, except for duties on im: | 
Care goods and interest of the public debt. | 

ut in trath and in fact it is not at par in the | 
standard money of the world. One dollar of | 
it has only the same purchasing power as sev- | 
enty-four cents in gold. Gold, which is real | 
money, not the representative of money, but | 





such by every man in all civilized countries and | 
in all ages of the world—gold is demonetized | 


modity whose value is measured by what we 
call “lawful money.”’ 1. 
Now, it seems to me that the first step im 


our investigation should be to abandon the | 


attempt to reason from a false standard. We | 
must, to begin with, recognize the immutable | 
law of currency; and that is, there is but one 


Based upon them, and of equal |) 
|| value with them, is a subsidiary currency of 
‘| notes of national banks, and these are redeem- 
able in United States notes, and are receivable | 
We have also a form of || 


We have also a fractional paper | 
currency which is convertible into lawful money | 
| on demand. 
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par, and that paris gold. Since the earliest 
records of humanity gold and silver have been 
employed as the equivalent for effecting ex- 
changes. From Solon to our day innumerable 
attempts have been made to substitute some- 


| thing else as money, but in spite of all gold 


and silver have maintained their exclusive 


| dominion as the money of mankind. 


The gold in the shield of Achilles, the shekels 
that bought the field at Machpelah, the pieces 
of silver the price of the blood of our Saviour, 
will be current coin when the completed his- 
tory of nations now rising into greatness will 
be folded away among the records of time. 

No nation can permanently adopt a standard 
of value that will not be controlled and regu- 
lated by the standard of gold. No degree of 
isolation, no expedient of legislation, can save 
any nation which maintains any intercourse 


| with foreign nations from the operation of this 


| Supreme law, 
| the movements of the planets, it is beyond our 





j 
| 


Like the tides of the ocean oc 


jurisdiction. This higher law of the standard 
of values will sooner or later govern and regu- 
late all prices, even of commodities that do not 
enter into foreign exchanges. It is utterly 
idle for a commercial people like the United 
States, with a foreign commerce of $800,000,000 
annually, with citizens trading in every port 
of the world, and receiving annually four hun- 
dred thousand immigrants, to escape from the 
operation of this primary law of trade. Differ- 
ent nations have tried various expedients to 
evade it, and have always failed. For centu- 
ries gold and silver coins were clipped and 
alloyed, but it only took more of them to buy 
a certain commodity. In modern times paper 
money or credit has been substituted for real 
money. Laws compelled the people to take 
them as money. As long as this money did 
not exceed the amount of real money in the 
country it operated well. It promoted ex- 


| changes and gave great activity to enterprises, 
| and its nominal value was the same as its real 


value. But when the paper money was in- 
creased or the gold exported, the paper money 
depreciated; it had less purchasable power, 
prices rose, and either the paper money became 
demonetized, was rejected and repudiated, or 


| the false standard was advanced in value to the 


gold standard. 

‘The most successful attempt to substitute 
paper money for real money took place in 
Great Britain in 1797. The Bank of England, 
then having in circulation $55,000,000 of notes, 
was forbidden by an act of Parliament to pay 
its notes in coin, and they were, in effect, made 
a legal tender. By 1810 the amount of them 
was gradually increased to $110,000,000. It 
was observed that though gold was demon- 
etized and its export prohibited, yet that its 
market value had risen near twenty per cent., 
or from £46 14s. 6d. to £56 for a pound of 
gold. An eminent writer on political econ- 
omy called attention to this fact as conclusive 
evidence of the depreciation of the paper cur- 
rency. A committee of the House of Com- 
mons, of whom were several of the most emi- 
nent statesmen and financiers of England, gave 
the subject a careful examination, and the 
result was the famous ‘‘ bullion report.” A 
majority of this committee agreed that in spite 
of the act of Parliament gold was still the true 
standard of value, and, measured by this stand- 
ard, the currency was depreciated by an excess 
of Bank of England notes. They say— 

“That no safe, certain, and constantly adequate 
provision against an excess of paper currency, eltaer 
occasional or permanent, can be fcrmed, exces t 10 
the convertibility of all such paper into specie. 

Still, driven by the pressure of war, the bank 
issued more notes, and their depreciation con- 
tinued until the close of the war. The bank 
slowly entered upon the hard task of appre- 
ciating its notes to the gold standard. 

Durmg our brief national history we have 
made several efforts to substitute paper money 
for real money. Continental money was & 
revolutionary effort to coin paper into money. 
General Spinner has had occasion recently to 
inform some Rip Van Winkle, who wished con- 
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tinental money redeemed in lawful money, that 
provision had been made to redeem it at the 
rate of one dollar in coin for one hundred dol- 
lars continental money, but even this poor 
privilege expired in 1798. are y 
During the war of 1812 the United States 
andertook to treat State bank bills as lawful 
money. They soon became depreciated, and 
when the war was over and it became neces- 
sary to appreciate them to the gold standard, 
notes, banks, and debtors were swept into gen- 
eral bankruptcy, and the people commenced 
again upon the solid basis of gold and silver 
coin. 5 
So, during our civil war, both the United 
States and the rebels undertook to make paper | 
not merely the representative of money, but 
real money. The paper money of the rebels 
followed the course of continental money and 
French assignats. Ours, carefully limited in 
amount, supported by heavy taxes and by great 
resources, is still called lawful money; but, 
after all, its value is daily measured by the gold 
standard. It is only the substitute of money 
to be paid at a future day, and is not real money. | 
Even silver, long the standard of value among 
civilized nations, is now demonetized in some 
of them from the impossibility of maintaining 
adoublestandard. it was found by experience 
that the market value of these two precious | 
metals varied as the production of one or the 
other increased in amount, thus creating con- 
fusion and compelling alterations in the coin- 
age. ‘The result is that silver in Great Britain 
and the United States is a legal tender for but 
small amounts, while gold is the universal 
standard of value. Even the stamp fixed bya 
Government in the process of coining does not 
make it money or change its value. It only 
certifies to its weight and fineness as a matter | 
of convenience and not as an addition of value. | 
Indeed the mechanical process of coining has | 
frequently reduced the market value of the gold | 
by making it necessary to receive it when ex- 
ported. 
Let us, then, recognize asan axiom that noth- 
ing but coin is the real money before we under- 
take to deal with ourcurrency. And Senators 








may think I consume too much time in dealing || 


with an apparent truism, but it will be found 
that the denial of this truism, both in Congress 
and among the people, is the cause of most of 
the confusion in the public mind as to our cur- 
rency. It affects our minds as it affected the | 
Englishman in 1810. When told that the Bank 
of England note was depreciated he said: *‘ Is 
not this pound note worth twenty shillings, and 
you tell me it is only worth sixteen?’’? Or like 
the reasoning of the learnéd priests in the time 
of Galileo, who saw the sun moving around the 
four cornersof the earth and knew that Galileo 
was an imposter. So we call our paper money 
par, and having made a god with our own 
1ands compare all other gods by it. We must, 
then, abandon the false standard, set up again 
the true standard, and compare again our 
money, our productions, our wealth, and our 
resources by the true standard, or we will allow | 
ourselves to be led by false premises into the | 
most erroneous conclusions. 

And yet this does notimpugn the wisdom of | 
& paper currency founded upon the credit of a 
nation, or of it being made in times of great | 
public danger a legal tender in payment of 
debts. Such paper money has exercised a 
powerful influence in ancient as well as modern 
history. It saved Rome in her fierce conflict 
with Hannibal. It enabled Great Britain to | 
maintain her wars against Napoleon. With- 
out paper money, and, as I believe, without 
making it a legal tender, we could not have 
mustered and maintained our immense armies 
during the recent war. Gold was banished by 
the war. The quantity was too small for the 
Vast expenditure required bythe war. We had 
then no legal paper representative of value. 
The State bank notes were wisely excluded 
from national circulation. We then cautiously 
issued our legal-tender notes, carefully limiting | 

eir amount, and only increasing the amount | 
when we could not borrow them back at a rea- | 
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ful money, and as a measure of the highest ne- 
cessity compelled onr citizens to receive them 


as sach, but after all they were only a forced | 


substitute for money, the promise to pay money, 
and not real money. Though they were made 
the legal standard of value their own value was 
daily fixed in gold in the open market in New 
York. We watched their depreciation as the 
dark days of the war came on, and tried to ar- 
| rest it. We utterly failed. The effort was patri- 
otic, but it was impossible. 
| same in her wars. She passed laws forbidding 
the purchase and sale or exportation of gold, 
but, like ours, her efforts were abortive. | am 
not ashamed to confess my part in all the ef- 


money as the true standard of value, and | con- 
fess it wasimpossible. Every intelligent busi- 
ness man watched daily the gold barometer, 
which with unerring certainty fixed the value 
of our greenbacks, of our public credit and 


corn. 


and the actual agent of exchange must always 
be kept in view. 
other ought to be paper money convertible 
into gold. 

Such paper currency, with proper measures 
to meet panics or extreme drains of specie, is 
proven by all experience to be the best possible 


currency that has yet been devised by man. | 


An unmixed coin currency cannot exist in a 
commercial country, for necessity will compel, 
merchants will devise, and the people will use 
some representative of money whether it be 
banker’s bills of exchange, certificates of de- 
posit, or bank or Government paper money. 
And one unbending, unrelaxing rule that com- 
pels payment in coin at all times, during panics, 
| distress, or war, as well as in peace, will period- 
ically produce disaster and bankruptcy. The 
requisites of a good currency are— 

1. That it be a paper currency. 

2. That it be amply secured either by the 


it be convertible into coin. 
4. That provisions be made for a suspension 
of the right to demand coin during such panies. 
And the only legislative question that can 


|| arise on these points are whether the paper 


money should be issued by the nationor by 


in case of a necessary suspension of specie 
| payments. 
land and the United States have settled upon 
a bank currency secured by the public credit. 





paper a legal tender; but all these expedients 
are merely temporary to bridge over a war, a 
panic, a period of starvation, or an unnatural 
adverse balance of trade. 
in sickness to be discarded the moment that 
health comes again. Whatever theorists may 
suggest, however sugar-coated the remedy may 
be, there is but one test of a healthy paper 
currency, and that is itsconvertibility into gold 
coin. 


If, then, gold only is the true standard of 


| money, why shall we not commence our finan- | 


| cial measures by restoring it to its place asa 

legal standard of money? Why not allow our 
| citizens to base their future contracts on gold ? 
| Why not enforce these contracts in the courts 
| as legal and valid? There are difficulties in 
| applying a new standard to existing contracts 


made upon a different standard; but this dif- | 
| fieulty does not apply to future contracts. We | 


| wish to restore specie payments, and yet we 
| forbid all men from dealing in specie. 
contracts are put upon the same legal footin 

| as gaming contracts. It would seem that if 
| we are at all sincere in wishing specie pay- 
| ments we should not only promote specie con- 
tracts, but should encourage them. 

Contracts, to a vast amount, are now from 





England did the | 


forts made during the warto maintain our paper | 


bonds, as it did the value of our cotton and | 
A distinction between the standard of value | 


One must be gold, and the | 


credit of anation or by unquestioned collaterals. || 
8. That except in extreme cases of panic || 


corporators, and what relief shall be provided | 


As to the first question, both Eng- | 


As to the second, they have tried various de- | 
vices, as the raising of the rate of interest, a | 
temporary suspension of payments, making the || 


They are remedies | 


Such 


GLOBE, | 


! 
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sonable rate of interest. We called them law- | eign commerce, exports and imports, amount- 
| ing annually to over eight hundred million dol- 


lars, are based upon gold. The price of all 
public securities is fixed by the gold standard 
of London and Frankfort. The sale of all 


| imported goods by the importer to the jobber 





i} 


is by the gold standard. The daily transac- 
tions in gold in New York often amount to 
$100,000,000. Qn the Pacific slope gold is 
the only standard of value. We cannot alter 
this if we would. Why not recognize the fact, 
legalize these contracts, and conform our 


| measures to the gradual adjustment of exist- 
| ing contracts, including paper money, to the 


standard of gold. 

And, sir, let us also recognize the general 
principle that it is wiser and more in accord. 
ance with the spirit of our Government to leave 
this adjustment to the voluntary contracts of 
the people rather than undertake it by arbi 
trary ae of law. If our people are left free 
they can do this without injury to debtor or 
creditor, without confiscation of property, and 
without any change in the instrinsic value of 
property. 

For these reasons the Committee on Finance 
regard the first section of this bill, which legal- 
izes gold contracts, as an indispensable pre- 
liminary to any plan for appreciating our cur- 
rency togold. ‘his section has twice received 
the sanction of the Senate, and its primary 
importance has generally been admitted in pop- 
ular discussions. 

The objections to this section are stated by 
the Senator from Indiana, [Mr. Morton, ] as 
follows: 


“The means he suggests for returning to specie 
payments are twofold. The first is to legalizespecific 


| contructs to be executed in coin. I voted for a bill 


for that purpose last session without much consid- 


| eration, and have since become satisfied it was an 


error. The unwary would be enticed into such con- 
tracts by the crafty, and those in straightened cir- 
cumstances or under heavy pres<ure would be forced 
intothem. No man can sately make a contract, to 
be executed in coin, while the currency is depreciated 
and the financial condition of the country is fluc- 
tuating. Such contracts, where not brought about 
by coercion and fraud, would bein the nature of gold 
gambling—the one party trusting that gold would 
be at a large premium when the contract was due, 
and the otber that it would command little or none. 


| It could hardly be distinguished from a contract for 


the delivery of gold at a future time.” 


This whole objection is based upon the theory 
that contracts cannot be safely left to the free 


| assent of the parties thereto; that the parties 


cannot be trusted to make their own contracts 
lest the creditor oppress the debtor. Sir, the 
time is not likely to come ig our day when the 
crafty will not have the pinata of the un- 
wary. If we were legislating to protect the 
unwary we should not for a day permit the 
existence of inconvertible paper money. Mr. 
Webster said that— 


“Of all the contrivances for cheating the laboring 
classes of mankind none has been more effectual 
than that which deludes them with paper money.” 

The chief reason is that such paper money 
is so fluctuating that none but the intelligent 
and crafty can estimate its fluctuations, while 


| the unwary assume that it is equivalent to gold. 


If we, then, legislate to protect the unwary we 
should require all contracts to be on the gold 


| basis, but experience shows that the true basis 
| of contracts is the assent of the parties. We 


} 
| 
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| 
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can leave the interest of parties to regulate 
equivalents, and we can protect a gold con- 
tract against usury and fraud mach more easily 
than a contract payable in curreney. 

The Senator from Indiana proposes to add 
to the burden of existing contracts an annual 
interest equivalent to twelve per cent. by re- 
quiring gold payment in two and a half years. 
if the parties were left to adjust this matter by 
contract they are not likely to adopt a more 
severe measure to the debtor than his. If it 
is unsafe to allow parties to make a contract 
in coin, how can they be allowed to make 


| contracts in currency to be appreciated in coin 


in two and a half years? If coin contracts 
are brought about by coercion and fraud the 
courts will not enforce them, and if gold ia 
required as a consideration for payment of a 


necessity made upon the gold basis. All our for- || currency contract it is usurious and will not 
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be enforced. Practically, any law requiring a 
resumption of specie payments is a law adding 
to the amount of a eurrency debt the full de- 
preciation of the currency, unless you either 
scale the debt or allow the parties to adjust the 
matter between themselves. The former prop- 
osition is mndefensible, and the latter is the only 
way by which the creditor and debtor may by 
mutual agreement adjust a currency contract 
by equivalentcoin. Allecontracts to pay money 
are contracts for the delivery of gold, and a 
contract in curreney is only a contract to pay 
an indefinite amount of gold, depending upon 
the uncertain depreciation of the currency at 
e time of the payment. Why may not the 
parties fix for themselves the amount of gold 
io be paid rather than leave it to be fixed by 
the bulls and bears? When contracts are 
authorized in gold all the provisions of the 
municipal law which protect contracts from 
fraad, usury, or coercion apply to them as well 
as to contracts in currency. And the reason 
why such contracts were ever forbidden was 
beeause public poliey demanded for a time the 
suspension of specie payments, while now the 
very fact that we are providing for specie pay- 
ments is conclusive in favor of the policy of 
specie contracts in the future. 


r 
— -— 





Not only ought specie contracts to be allowed, | 


but they ought to be encouraged. Lvery such 
contract smooths the way to a general resump- 
tion. 
will be let loose. This will produce an expan- 
sion of the currency. When during specie 
payments we estimate the aggregate of cur- 
rency, we add the amount of specie to the 
amount of convertible paper money. So when 
specie payments are suspended if specie can 
be made to perform some of the functions of 


currency it adds so much to the volume of the || 
currency, and as specie contracts become gen- 


eral the process of resumption is complete. 


Again, while specie is the best standard of | 


currency, it is not the most convenient for 
transportation, even from hand to hand. To 
obviate this, commercial paper, bills of ex- 


change, drafts, and certificates of deposit have || 


been devised for distant exchanges, and paper 
inoney convertible into coin has been used for 
exchanges from hand to hand. When you au- 


thorize contracts in gold and make demands | 


for gold you at once unlock for daily use the 
coin now hoarded in private hands. Y 
then provide the most important agency of 
modern times—a convertible paper currency, 
always equal in value to gold, its true repre- 
sentative, easy to guard, conceal, and trans- 
port. Jt is only by restoring gold contracts 
that you can safely avail yourself of all the 
multiplied uses of paper money. 
not until then, you can issue paper money 
based upon gold. 
the ‘Treasury may then be utilized, made to 
produee an interest by the issue of coin notes 
based upon it, and thus enter into actual cir- 
culation and gradually be made to perform 
all the uses of money now performed by a de- 
preeiated currency. 
fourth section of the bill, which utilizes the 
gold by the issue of gold notes based upon it, 


and their application to the purchase of bonds | 


and the reduction of interest. 
And the right to make contracts in gold may 


now safely and properly be extended to banks | 
Organized under the national banking system. | 
Upon a deposit of bonds existing banks or new | 
banks may be authorized to issue gold notes | 


if they become general gold now hoarded | 


You can | 


The gold now lying idle in | 


This is the basis of the | 
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upon all, without himit as to amount and upon || the appreciation of the present currency to the 
_ regulations applicable to all, would at once se- 
| eure to the South and West new banking facil- 


ities, and would rapidly tend to substitute eoin 
or its equivalent for legal tender notes, and 
without the severe process of contraction. The 


| objection made, that this would create two cur- 


reucies of unequal values, applies as well to 
the present state of the currency, for we have 
now two currencies of unequai value—gold and 
legal tenders. 

if we are sincere in wishing specie payments 
we must not only multiply the demands for 


| coin; we must encourage coin contracts, issue 
| coin notes both by the United States and by 
| the banks, and thus without contraction dis- 
| pense with the use of the inferior and depre- 
| crated currency. 


| 





1 








equal to sixty-five per cent. of the value of | 
United States bonds deposited to secure their | 


cicculation. Their payment will be in coin, but 
in all other respects they may be subject to the 
general provisions and limitations of the bank- 
ing act. Many of the banks, especially in com- 
mercial cities, will gladly avail themselves of 
such a provision to withdraw their present eir- 
culation and substitute gold notes convertible 
on demand into coin. With such a provision 
and on such a basis the system may be free, 


| 


| passed ? 
|| will deny the validity of the legal-tender act, 
Then, and | 


The superior value of coin notes, their use 
in commercial cities, their convenience in the 
gold-producing States, will soon give them 


| 


| 


higher credit, and secure them in every part | 


of the country. I am confident that under 
such a system the national banks will, if al- 
lowed, and before specie payments are resumed, 


substitute coin notes for their present circula- | 


tion, and that, too, without 
aggregate of circulation. 
now reserves and profits enough to make the 
requisite deposit of additional bonds ; and the 
gold certificates now issued from the Treasury 
might be used for their coin reserves without 
creating new demands for coin. 

There is bat one other consideration I wish 


forget that currency contracts depend not upon 
the agreement of parties, but entirely upon the 
validity of that act. This has always been 
doubted, and is now contested before the 
Supreme Court. I remember very well the dis- 
cussions in the Senate when this act passed. 


| Its validity was then denied by Judge Collamer 


and other able jurists, and it was oaly main- 
tained by myselt and other Senators from the 
imperative necessity of supporting armies then 
in the field. This necessity has long since 
ceased. ‘There can be no pretense that as to 
future contracts by the United States or by 


| individuals there is any necessity that the pub- 


lie credit should any longer take the place of 
real money. ‘lhe legal-tender act is only ma- 
terial as it affects existing contracts, Is it wise 
to continue a measure only justified by a grave 
public necessity now when the necessity has 
It may be that the Supreme Court 


or limit its operation to existing contracts 
made since its passage. It may subject cur- 
rency contracts to entorcement in coin. Is it 
not wiser to bridge over this uncertainty by 
authorizing the adjustment of this matter 
between the creditor and debtor? 

Again, sir, the law as it now stands is pro- 
ductive of gross injustice. You require nearly 
one half of your taxes to be paid in gold, and 
yet you will not enforce a contract by which 
the merchant buys the gold for you. Cargoes 
of tea, coffee, and merchandise can only be 
bought in gold, and yet if property is deliv- 
ered upon a promise to pay gold it cannot be 
enforced. Gross and palpable injustice may 
be done in a multitude of transactions neces- 
sarily based upon gold by appealing to the 
legal-tenderact. I conclude, then, this branch 
ot the subject by the earnest opinion that it 
was a good policy three years ago, and it 
is good policy now, io allow all parties to stip- 
ulate the time when, the amount, and the me- 
dium of payment, subject to the general laws 
of fraud, usury, and force. Free trade in do- 


| mestic productions, liberty to contract and be 
| contracted with, has never been restrained be- 


| fore, 


Let us restore these rights; and having 
also provided a paper representative of the 


| coin in the Treasury of the United States and 


and thus all the embarrassing questions about || a bank currency convertible into gold and 
the inequality of the distribution of banking 
circulation will be avoided. A right conferred 


\ 


li 


founded upon the highest securities, let us now 
deal with the much more difficult question— 


We must not | 


iminishing the | 
Many of them have | 





| 


1 


' 
| 
| 


standard of gold. 
If this question affected alone the Govern- 
ment of the United States we might resume 


| specie payments very soon; sooner even than 


the Senator from Massachusetts [ Mr. Sumyer} 
proposes. By funding a portion of the United 


States notes, by requiring the banks to main- 


tain their full reserves in legal tenders, by 


| interest, 








withdrawing the three per cent. certificates, and 
by the use of the gold in the Treasury, we could 
resume at once. This process might increase 
the bonded indebtedness of the United States 
$100,000,000 and the interest $5,000,000 ; but 
our revenues are ample in gold to pay the in- 
creased interest, and the actual saving in the 
current expense of the Government by the 
reduction of prices to the gold standard would 
be double and perhaps quadruple the increased 
The body of our expenditure being 
the interest of the public debt, is now payable 
in gold, and its burden is not increased by 
specie payments, while the saving in expendi- 
ture and the probable saving by the funding of 
the debt at a lower interest would largely ex- 
ceed any interest we would have to pay on notes 
withdrawn from eirculation. 

And if the burden of resumption fell alone 
upon the national banks the task would be an 
easy one. Their securities, deposited with the 
Treasurer of the United States, are now nearly 
equal in gold to the amount of their circula- 
tion. A call under the banking act of ten per 


|| cent. additional security could be easily met 
to urge in favor of the sections of this bill || 
| relating to gold contracts and gold notes, and 
| that grows out of the doubt that rests upon the | 
| validity of the legal-tender act. 


by the great body of them, and thus enable them 
to resume whenever the United States is pre- 
pared to resume. Their profits in the past 
have been large. Those not now strong enough 
to perform the great object of their organiza- 
tion, namely, to furnish a uniform currency 
convertible into gold, may well give way to other 
banks ready to take their places. 

But redemption by the banks means redemp.- 
tion by all their debtors; by the merchants, 
manufacturers, and traders of the country. 
And we are therefore compelled to deal with 
this question, not as affects the United States 
and the banks merely, but as it affects all the 
people of the United States. How will ihe 
appreciation of the currency affect their inter- 
ests? Suppose it accomplished, how will it 
affect different individuals? A person entirely 
out of debt but possessed of property of pro- 
ductive value would not be affected by the 
change. His property would be of less nowm- 
inal value, but it would be of the same intrinsic 
value. Its producing capacity is undiminished. 
It will buy the same food, clothing, and neces- 
saries of life. The relative value of commod- 
ities to each other is not affected by the cur- 
rency used, but by supply and demand. 

If the currency is depreciated it will take 
more of it to purchase the article. If it is 
appreciated it will take less; but the appreci- 
ation or depreciation of the currency does not 
affect the price of other commodities in their 
relation to each other. This can only be al 
fected by the demand for them, by the supply 
of them, and ultimately by the cost of produc- 
ing them. 

So a man without property and not in debt, 
but who depends upon his labor for his support, 
is not in the end affected merely by an appre 
ciation in the currency. His wages may be 
less, but what he receives of the appreciated 
currency has the same purchasing power as the 
higher wages received before. The change does 
affect him for a time, for land and labor are 
the last commodities to feel a change in the 
currency. The immediate effect of a deprec- 
ation inthe currency isinjurious to him, for his 
food and clothing rise more quickly than his 
labor, but appreciation of the currency 18 1m 
mediately beneficial to him for the reason that 
his labor does not fall in price so quickly as 
food and clothing. The value of labor, how 
ever, may be disastrously affected by the mode 
of appreciation. » If it is brought about by 4 
sudden contraction the result will be a suspeo” 
sion of work, of enterprises, and consequently 
a reduction in the price of labor. 
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Persons of fixed salaries and incomes are 
benefited by an appreciation of the currency to 


the full extent of the appreciation. Their 
incomes have increased purchasing power, and 
they are enabled to extend their purchases, 
supply new wants, and add to their capital. 
The opposite effect during the war, when the 
currency was being depreciated, carried distress 
and want and poverty into many comfortable 
homes. It fell with severe effgct upon preach- 
ers and widows and old men, who saw the pur- 
chasing power of their anauities melt away, and 
a condition of independence changed to pov- 
erty and want. They will, by au appreciation 
of the currency, be restored to their own again. 

Merchants, dealers, traders, and bankers will 
be affected by an appreciation of th< currency 
precisely as their debts and credits bear to 
each other. If they owe more than they can 
promptly collect on debts due to them they 
must lose to the full extent of the appreciation, 
and they must make this loss good by a sale of 
a part of their property at reduced prices or 
by contracting new debts to be paid in an 
appreciated currency. Asa general rule, any 
appreciation of the currency is injurious to all 
these classes, for they are generally in debt, 
and even where enough is due them to pay 


|} at one and one fourth shillings. 


with yet the delay in payment or the failure | 


of their debtors almost always embarrasses 
Commercial and banking usage com- 
pels promptness, so that a merchant or a 
banker, however prudent he may be, is often 
compelled to sacrifice his assets to meet a sud- 
den appreciation of the currency. 

But the distress caused by an appreciation 
of the currency falls mainly on the debtor class ; 
others suffer only by reason of his inability to 
pay. 
debtor? 


What does specie payments mean to a | 
It means the payment of $135 where || 


he has agreed to pay $100, or, which is the same | 
thing, the payment of $100 where he hasagreed | 
to pay seventy-four dollars. Where hehas par- || 


chased property and paid one fourth of it, it 
means the loss of the property ; it means the 
addition of one fourth to all currency debts in 
the United States. A measure to require a 
debtor now to pay his debt in gold or currency 


equivalent to gold requires him to pay one han- | 


dred and thirty-five bushels of wheat when he 
agreed to pay one hundred, and if this appre- 
ciation is extended through a period of three 
years it requires him to pay an interest of twelve 
per cent. in addition to the rate he has agreed 
to pay. When we consider the enormous in- 
debtedness of a new country like ours, where 
capital is scarce, and where credit has been 
substituted in the place of capital, it presents a 
difficulty that may well cause us to pause. We 
may see that the chasm must be crossed, but 
it will make us wary of our footsteps. Good 
faith and public policy demand that we appre- 
ciate our currency to gold, but in the process 
we must be careful that bankruptcy, distress, 
and want do not fall upon our fellow-citizens 
who have based their obligations upon your 
broken promises. The debtors of this country 
include the active, enterprising, energetic men 
in all the various employments of life. 


|| per cent. 


It is a | 


serious proposition to change their contracts | 


so as in effect to require them to pay one third 


more than they agreed to pay. They have not | 


paused in their business to study questions of 
political economy. They have based their 
Operations upon this money, which you have 
declared to be lawful money. You may change 
its relative value, but in doing so you should 
give them a reasonable opportuuity to change 
their contracts so as to adapt them to the new 
standards of value you may prescribe for them. 

Before discussing the measure proposed by 
the committee, which Senators may consider 
not specific enough or not rapid enough, let us 
look to history for lights to guide us in a most 
difficult and dangerous passage. 

The appreciation of the currency is a far 


more distressing operation than Senators may | 
suppose. Our own and other netions have gone | 
through this process before, aud always with | 


the sorest distress. Sometimes they have re- 
pudiated the depreciated currency, and, from 
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the necessity of the case, fallen back upon bar- |, To every bank it means the necessity of paying 


ter and gold. Such as I have already stated 
was the case with the continental money, with 
the French assignats, and with confederate 
scrip. Ail these revolutionary movements were 
accompanied with the utter destruction of 
credit and trade. We have also to guide us sev- 
eral examples of the appreciation of a debased 
currency. 

At the revolution of 1688, in England, the 
silver coin, then a legal tender, had become so 
depreciated by wear and by clipping as to be 
worth only seventy-five per cent. of the mint 
standard, and this was practically the only cur- 
rency. It became necessary to appreciate this 
currency to the mint standard. As all prices 
and obligations of debt had become adjusted 


to the lowered value of the existing coin, it | 
| was proposed to reduce the mint standard to 
| the current standard, or to issue new shillings 


| opposed by Isaac Newton and John Locke, 


the two ‘‘ foremost men of all the world,’’ who 
contended that if the loss of recoinage was 
thrown upon the mint it would not affect the 
individuals at all. This view was strongly 
opposed by practical merchants, but new shil- 
lings were issued and exchanged for the old 
shillings at par. As between the miot and the 
holder of the old shillings this was all right; 
but the effect was immediately disastrous upon 
all prices. It took one third more commodi- 
ties to get the new shillings, but the old num- 
ber of shillings was required to pay a debt. 
Merchants, traders, and debtors were ruined. 
The Bank of England, then in its infancy, only 


| escaped failure by issuing its notes payable 


in installments. A rival bank was utterly 
wrecked. Small capitalists found themselves 
ruined, and laborers and artisans deprived of 
employment. Hence the unpopularity of Wil- 
liam the Third, and the prevalence of general 
discontent during his reign. 

A similar condition of currency to our own 
existed in Great Britain after the general peace 
of 1815. For eighteen years the notes of the 


| Bank of England were practically a legal 
| tender, and upon them, as upon ourgreenbacks, 


was based a currency issued by the country 
banks. Though the aggregate of all this paper 
circulation never amounted to $250,000,000, 
yet it at times depreciated from twenty to thirty 
per ceut. below par. When the war was over 


| measures were slowly adopted for the appre- 


ciation of this currency to the gold standard. 


| These measures resulted in a reduction of the 


| paper currency from 


$231,000,000 in 1815 to 
$152,000,000 in 1821. Commercial paper, dis- 
counted at the Bank of England, fell from 
$75,000,000 in 1815 to $13,000,000 in 1821. 
It is only necessary to appeal to the histories 
of the time to show the disastrous effect. The 
productive value of capital was increased fifty 
A thousand dollars in 1821 would 


| buy more thangeighteen hundred dollars in 


1815. Small traders, debtors, and laborers 
were reduced to the sorest distress. The loss 
to them was far greater than the actual depre- 
ciation of the currency, for all confidence and 
trust were lost. The only compensation to Great 
Britain was the rapid fall in the rate of interest 
from the abundance of idle capital, and her 
ability to reduce the interest of her public debt 
within a short period to three per cent. 

If Senators wish other examples of the 
severe process of passing from a depreciated 
currency to a gold currency, or to a paper cur- 
rency convertible into gold, let them read the 
story of the times after the Revolution and 
after the war of 1812 and after the revulsions 
of 1837, all of which were periods of transition 


from a depreciated paper cur ency to a con- || 
Sir, it is not possible | 


To i 


vertible paper currency. 
to take this voyage without sore distress. 
every person except a capitalist out of debt or 
to the salaried officer or annuitant it is a period 
of loss, danger, lassitude of trade, fall of wages, 
suspension of enterprise, bankruptcy, or disas- 
ter. Toevery railroad itis an addition of atleast 


| one third to the burden of the debt; and more | s valu: 
than that, deduetion from the value of its stoek. || these bonds only because it is dishonored 


This was | 


| than double the capital in 1860, 


$150 for one hundred of its notes and deposits, 
except so far as the bank may transfer this to 
its debtors. It means the ruin of all dealers 
whose debts are twice their capital though ene 
third less than their property. It means the 
fall of all agricultural productions without any 
very great reduction of taxes. ‘Tio attempt this 
task suddenly, by a surprise upon our people, 
by at onge paralyzing their industry, by arrest 
ing them in the midst of lawful business and 
applying a new standard of value to their prop 
erty without any reduction of their debt er 
giving them an opportunity to compound with 
their creditors or distribute their loss, would 
be an act of folly without example in evil in 
modern times. 

It is sometimes said that we did this in the 
passage of the legal-tender act; that we in- 
ilicted the same loss on the creditor that we 
now deprecate forthe debtor. This is not true. 
The effect of the legal-teader act was undoubt- 
edly to depreciate our notes, but the process 
was very slow and gradual. For more thana 
year it scarcely operated as a depreciation, and 
during all the time the capital paid off by 
depreciated notes was invested in bonds, bank 
stocks, railroads, and manufucturing pursuits 
created by the war, which yielded as much in 
gold as the capital produced before the war. 
Capital lost nothing by the war even when paid 
in greenbacks, for the demands for capital 
during the war made ample amends for the 
loss by the depreciation in greenbacks. It is 
estimated that the interest-bearing capital of 
this country now is, upon the gold basis, more 


And if it 


| be true that appreciation now will only work 
| the same injury to the debtor that deprecia- 


tion did to the creditor we would not be jus- 


| tified im peace in inflicting the same injuries 


justified by war; and the creditor, who is usually 
the holder of property, is better able to bear 


| the loss of a portion of the money due him 


| burden. 


than the debtor is to bear an addition to his 
Our power over the creditor is unlim- 
ited. We may levy taxes upon him to any 
amount, but we have no power to vary a con- 
tract or add to the burden of an existing debt. 

The question then remains, what mode of 
appreciation of the value of greenbacks wil! 


| operate the least injuriously to all the varied 
| business interests of our constituents? and 
upon this point your committee, after the most 


careful consideration, came to the conclusion 
that the only and best plan was to allow them 
to be funded at the pleasare of the holder into 


interest-bearing bonds of the United States. 


In designating the bond we have selected 
that now familiar to the people, the ten-forty 
bond. The market value of this bond is now 


| bat slightly above that of the legal tenders, so 


that the process of appreciation of the notes 


| will be slow and will only advance with the 


improving credit of the country... lt is a bond 


| bearing as low a rate of interest as we are 


likely to negotiate, and yet of such intrinsic 


| value that we may hope to see it at par with 


gold within a short period. It enables us after 


| ten years to take advantage of the money mar- 
| ket to still further reduce the interest, . Its 
| eredit is supported by a permanent appropri- 
| ation from an ample fund sufficieat without 


further act of Congress to pay off every dollar 
of the debt in twenty-five years. 

Again, sir, this provision of the bill is right 
when tested by the moral sense. When for 
sufficient reasons we cannot pay the note in 
coin we are bound to give to the holder our note 
with interest. Such from the beginning was 
the policy of the Government. When the notes 
were first issued under the act of February 25, 
1862, they were convertible at will into bonds. 
We, with a questionable device, by the act of 
March 3, 1863,took away that right,and should 
now restore it. During the war a greenback 
would purchase an’ equal amount of bonds of 
any character offered in the market. it paid 
at par for the five-twenties, the ten-forties, and 
the seven-thirties. It is now less valuable than 
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valuable as a forced currency, which you com- 
pel your citizens to take in payment of their 


debts, but refuse to take for your own bonds | 


except at a discount. You give the bond the 
henefit of the improving credit of the country, 
but you deny this to the note. The simplest 
and plainest rule of equity requires you if you 
cannot pay this note to give in exchange for it 
a bond bearing interest. And here, sir, a 
difficulty presents itself that forms the basis of 
all, or nearly all, the division in the committee 
as to this measure. What shall be done with 
the United States notes received into the T'reas- 


ury in the process of funding? The Senator | 
from Vermont {Mr. Morriit] will contend | 


that they shall be retired as they are received. 
The Senator from New Jersey [Mr. Catrei.]} 
will insist that they must not be retired, but must 
be reissued. ‘The Senator from Oregon [ Mr. 
Wittiams } wishes to limit the funding of green- 
backs to aspecific sum each month, and amend- 


mentsare pending forthese purposes. Nodoubt | 
similar differences as to details will occur in | 


the Senate. My own conviction is, that the 
notes and ten-forty bonds should be converti- 
ble and reconvertible within certain limits until 
both rise to the par of gold. Sncha provision 


was reported at the last session and is still |' 
approved by the committee, but the opposition || 
to it by those who widely differed from each | 


other as to its effect, some insisting that it 
would produce contraction and others expan- 
sion, caused it to be defeated. 
tion iu this bill to substitute coin notes for 
legal-tender notes as the latter are retired by 


voluntary conversion into bonds is an attempt | 
of the Committee on Finance, in deference to | 


the vote of the Senate at the last session, to 
effect the same object, namely, to guard against 
a too rapid contraction of the currency. I 
must, however, insist upon my conviction that 


the true way to guard against both undue ex- | 
pansion and contraction while specie payments || 


are suspended is to allow the public creditor, 


tion except that the aggregate of circulation 
should not exceed the United States notes now 
outstanding; and this aggregate may be gradu- 
ally reduced as specie payments are resumed. 
If the Senate shall agree with this opinion by 


adopting the amendment of the Senator from | 


New Jersey, [ Mr. Carre t, ] then some changes 
will have to be made in the fourth section. If, 
however, the Senate still opposes this mutuality 


of conversion, then the substitution of coin notes | 
'| shrunk not only to the extent of the apprecia- 
|| tion of the currency, but still more by the arti- 
| ficial searcity made by the hoarders of gold. 


should precede the cancellation of the green- 
backs, or a reserve of legal tenders should be 
maintained by the Secretary of the Treasury, 
to be issued at his discretion. 


Such, sir, are the general provisions of this || 
It seeks to substitute gradually, by the || 
'| when the day came the actual searcity of cur- 


bill. 
voluntary action of the people, coin contracts, 
coin notes, and convertible bank bills for cur- 
rency contracts and irredeemable and incon- 
vertible paper money. It seeks to secure to 
the public creditor the prompt payment of his 
interest in coin, and to the people the like pay- 
ment in coin of the depreciated notes held by 
them. Ifthe process 1s too slow it is because 
the danger of a more rapid process is too great. 
Let no man deal with this question with the 
hasty impulse of first Tre for he will 
only illustrate his own folly. Let no man be 
too confident of his own opinions until he has 
examined those of others, and he will then find 
that many have traveled this path before him; 
but no man yet has found an easy road to the 
resumption of specie payments. 

it now remains for me very briefly to state 
why other propositions submitted to the com- 
mittee have not been approved. Your patience 
will not allow me to examine any of the mul- 
titude of suggestions thet have been made in 
the pw prints, though many of them are 
worthy of careful study. I will only allude to 
some propositions that have been referred to 
the committee. 
dent to pay the interest for sixteen years if the 
creditor would surrender the principal has 





|| We, therefore, think that the genera tie 


The aes of the Presi- | 
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paper, which though due is unpaid, and is only || already been disposed of. The plan of the | 


Secretary of the Treasury to contraet the cur- 


rency until we reach the specie basis has already | 
been incidentally referred to. The proposition 


of the Senator from Massachusetts, [ Mr. Sum- 
NER, ] though not formally referred to the com- 


mittee, yet having the sanction of hts great | 


name, was carefully considered. and so much 
of it as was approved was embodied in the bill 


reported ; but its principal feature, the repeal | 


of the legal-tender act after the Ist of July 


_ next, is far too sudden, and will, if I am cor- 


rect in the views already expressed, be disas- 
trous to the great body of the active business 
men of the country. 

The plan of the Senator from Indiana, [ Mr. 
Morrton,] supported by an able speech, was 


| carefully considered by the committee. It rests 


upon two leading ideas: 

1. The accumulation of gold in the Treas- 
ury; and 

2. The fixing a specific day for the resump- 
tion of specie payments. 

Now, in most of his speech I heartily concur. 


|| All that he says of the necessity of resuming 


specie payments, of the effect of contraction, 


| and the unjust discrimination that now exists 


between the note-holder and the bondholder— 
all this meets my hearty assent. It is the rem- 
edy he suggests we have to deal with. Would 
not the effect of his measure be that the Gov- 


|| ernment would hoard the gold and the people 
| the 
The proposi- |, 


reenbacks, and thus make the contrac- 


tion he fears? What more profitable invest- 


‘ment could any man make than to take this 


dollar, now having a purchasable power of 
seventy-four cents in gold, locking it in his 
safe with a certainty that in two years it must 


| be worth one dollar in gold, or an annual ad- 


vance of seventeen and a half per cent? Would 
not every bank sharply contract its currency 
and hoard greenbacks as the best investment it 
could make? What prudent man would dare 
bnild a house or factory, a railroad or a barn, 


| with the certain fact before him that the green- 
whether noteholder or bondholder, to freely | 
exchange one for the other without any limita- | 
| than his improvement then is worth? Why not 
| hold his money for two years until his building 
| will cost him one third less? When the day 
| comes every man, as the sailors say, will be 
| close-reefed ; all enterprise will be suspended ; 


backs he puts into his improvement will be 
worth thirty-five per cent. more in two years 


every bank will have contracted its currency to 
the lowest limit, and the debtor, compelled to 
meet in coin a debt contracted in currency, will 
find the coin hoarded in the Treasury, no rep- 
resentative of coin in circulation, his property 


All the historical precedents show that fixing 
the day for resumption inevitably led to a con- 
traction of the currency by the banks, so that 


rency prevented a demand far coin; and this 


oe of contraction both in England and the 


nited States produced the sorest distress ; 
and this distress was only relieved in England 


|| by the Parliament requiring the loan of ex- 


chequer bills and new issues by the Bank of 
England. At the beginning of our Govern- 
ment the Continental bonds were a species of 
currency, and as a part of the funding system 
of Alexander Hamilton he provided for a new 
paper currency convertible into coin to be 
issued by the Bank of the United States, and 


| without which he declared his funding system 
| would be a failure. 
| 1812 the sore distress cause 


So, sir, after the war of 

d by the failure of 
the State banks was only relieved by a new 
paper currency issued by the second Bank of 


| the United States, which Mr. Madison, yield- 


ing his constitutional objections, approved. 


sought for by the Senator from Indiana [Mr. 
Morton] cun be better attained by legalizing 
specie contracts; by oe the coin in the 
Treasury; by the gradual substitation of coin, 


United States notes, and bank bills for the 
present currency, rather than accumulating 
gold and fixing a day for resumption. 


| vital to this measure. 
| that, with the confused and scattered opinions 
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And now, sir, a multitude of collateral topics 
present themselves—questions affecting the 
construction of contracts, questions affecting 
the pablic debt, of funding, of the reduction of 
the rate of interest, questions of taxation and 
protection, of banking and the distribution of 
bank circulation. All these have been con- 


sidered, and no doubt will be presented to the 


Senate; but we have not embraced them in this 
bill, for the manifest reason that by attempt- 
ing too much weare likely to defeat any measure 
tending to the resumption of specie payments, 

This primary duty accomplished will solve 
many of these questions al prepare the way 
for other measures. [F submitto Semators who 
favor this bill whether it is not wiser to leave 
to time, to the progress of events, and to the 
next Congress to deal with other matters not 
It is only in this way 


in the public mind, we can hope to accomplish 


| anything. All these questions will be resolved 


wisely if we are content to follow the example 
set by Mr. Lincoln and by Congress during tle 
war to make haste slowly. 

Sir, you and [ and many of our associates 
have been here during all the great events of 
our civil war. We have seen Senators from 
their places openly proclaim in safety their in- 
tended infamy and perjury. We have seen our 
only Army broken and demolished filling the 
streets of this city, and the rebel flag floating 
within sight of the Dome of the Capitol. We 
have seen a vast section of our country filled 
with armed men, bold, defiant, and confident, 
engaged in fierce war for the overthrow of our 
Government. We were deserted by nearly all 
the Governments of Christian Europe. We have 
seen four hundred thousand of our countrymen 
slain in battle or falling by disease. We have 
met defection and duubt at home, and suffered 
disaster again and again. But all this has 
passedaway. The long-vacant seats are nearly 


all filled, and new States then in wilderness 


are now represented here. Our flag floats in 
undisputed authority over every part of our 
territory. All the questions of debate that 
have risen from time to time in this Senate 
Chamber have been so decided that authority 
has been vindicated and liberty been made 
universal. We are soon to see the great hero 
of the war clothed with the executive authority 
of the nation, and bearing with him into his 
high office the hearty good-will of nearly all 
the people of the United States. But one thing 
more is to be accomplished, and that is to 
place our public credit on a firm, enduring 
foundation, so that the world may say that this 
Republic is not wanting either in valor or 
honor. We may then give way to those who are 
rapidly treading in our footsteps with a con- 
sciousness of having performed our full duty 
to our country. 

Mr. McCREERY. Mr. President, it is my 
purpose to direet the attention of this body to 
the consideration of our financial affairs. 1t 
might be more agreeable to the Senate to post- 
pone my remarks until a later period in the 
session; but facts and figures, projects and 
counter-projects, estimates and speculations 
will accumulate until it would confound tle 
wisdom of Solomon to tell what we are owing, 
and exhaust a dozen such treasuries as his to 
discharge the debt. 

Finance is the engrossing topie of the day. 
It addresses itself to the anxieties, the bopes, 
and the fears of all classes and conditions of 
men. Bondholders and bankers, lawyers an 
doctors, farmers and mechanics, are deeply 
and vitally interested in its solution. Nor 18 
thatall. Many millions of our bonds and other 
securities have crossed the waters, and England 
is merry at the prospeet of a rich tribute to be 
drawn yearly from the sweat and toil of Amer 
can citizens. How long it will take her to 
acquire the lion’s share cannot be determined 
with mathematical certainty, but from the start 
she has taken the period will be short, prob: 
ably not longer than Washington and his army 
were engaged in achieving our independence. 


{ Laughter. } 
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Considering the amount involved and the dif- | 
ferent nationalities concerned, you could hardly | 
overestimate the importance of the question. 
It should be coolly, calmly, and thoroughly 
considered. Great toleration and forbearance 
should be observed in the discussion. High 
authority has declared that the subject is ‘‘mys- 
terious’’ in some of its relations. There are 
gentlemen in this Chamber who do not under- 
stand ‘‘mysteries,’’ and those who do should 
deal tenderly with their iguorance in that re- 
gard. There are very few men who can see 
very far into the future. The great mass of 
mankind cannot even tell what a day oran hour 
will bring forth. A leading lawyer of Kentucky 
said that he admitted the foreknowledge of God 
as a general proposition, and with only one ex- 
ception, that he did not believe that God Him- 
self could tell in advance how a county court 
would decide a case. [Laughter.] Skepticism 
shall neverinduce me to place a limitation upon 
the attributes of the Almighty; but 1 will state 
that no power short of Omniscience can dis- 
close what the Radical party will do between 
this and the Ist day of July, 1871, nor what | 
will be the financial condition of the country at 
that period. [Renewed laughter.] Various 
opinions are entertained by thoughtful and | 
intelligent men, and proscription, fierce and | 
vindictive as it may be, will fail to harmonize | 
action or sentiment upon the subject. 
| 


The President of the United States in his 
last annual message, remembering his early 
struggles, sympathizing with those who are now | 
encountering even greater difficulties, and de- | 
siring that a time should come when poverty | 
should lift up its head and rejoice, and when 
labor should be emancipated from the thraldom 
of capital, ventured to give utterance to an idea 
which had been floating unexpressed in his 
brain for more than a year. Even if it were 
heresy, the generous impulse which prompted 
it should have been a shield to protect it from 
assault. But hardly had the words fallen from 
the lips of the reader when Senators sprang to 
their feet and proceeded in angry phrase to 
denounce and condemn it. But the theme was 
changed. A wail for the dead fell in sad and 
mournful accents upon the ear; eulogies of 
Stevens followed the censures of Johnson, and 
twenty funeral orations, pouring forth a long 
tribute to the genius of the departed, silence 
for a season the thunders that had been play- 
ing around the head of the living statesman. 

I do hope that no gentleman will take excep- 
tion to what 1am abouttosay. We have had 
discord and dissension enough. If there be 
one among us whose warlike spirit prompts 
him to deeds of chivalry, let him go to Turkey | 
or to Greece and fight it out on that line, bear- 
ing with him the glad tidings that ‘‘all is quiet 
on the Potomac.’’ [Laughter. ] 
and indorsing the sentiment put forth by the 
veteran who is ere long to preside over our 
destinies, and animated by the same pacific dis- 
position, I say now, henceforth and forever, 
‘ Letushave peace.’’ [Greatlaughter.] The 
country, without respect to race or color, would 
be more prosperous and happy if we could only 
have peace. As it would be an endless under- 
taking to attempt areference to all that has been 
said or written upon the financial question, I | 
shall confine my remarks toa very brief review 
of some of the positions taken by the distin- 
guished Senator from Indiana, [Mr. Morroy, ] 
and shall rely for my facts entirely upon the | 
reports of the Treasurer and the Secretary of 
the Treasury. 

_These gentlemen, however widely they niay | 
differ in other respects, concur in the utter | 
detestation, scorn, and contempt which they 
entertain toward repudiation. Language would 
fail to express the horror which would seize | 
upon their souls at the bare thought that the 
Government would ever dishonor the very 
smallest of its engagements or repudiate any 
of its obligations. A spotless virgin would not 
more instinctively fly from the vile presence 
of @ seducer than they would shrink from the 
contaminating influence of a man so lost to 
shame as to breathe a suspicion against the 
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national honor. [Laughter.] Such a erime 
would sink him so low in their estimation that 
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repentance and remorse could never raise him | 


from the depths of his degradation, 


It is a fact that good morals and good char- | 


acter depend upon the observance of good 


faith im all transactions, public and private. 


It is equally true that profession and practice 
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ment kept faith with its own citizens? A dom- 
inant party may defy the Constitution, trample 
upon the rights of the weak, and sport with 
their misfortunes; but the fires of fanaticism 
cannot always burn, the passions of men will 
grow cool, and the day will come when justice 


| and public faith, beneticent as the Constitution 


are not always traveling companions in this || 
world. Repudiation, hideous as it may appear, 


is not such a stranger in this land as to startle 
us by its novelty. Instances occur very early 
and very late in our history. The patriots of 
the Revolution, without an effort at redemp- 
tion, abandoned the paper currency which had 
been paid to the farmers who fed and the sol- 
diers who fought. 


ers. The Constitution provides that— 


**No person shall be deprived of property without 
| due process of law; nor shall private property be 
taken for public use without just compensation.” 
| In praenetes of this provision Congress 
| passe 
| for the slaves enlisted in the war. 


| the claims, but betore a dollar was paid the 
law was suspended and the debt virtually re- 
pudiated. 


| stitution, as just compensation implies the full 
value of the property. Men were stripped of 
their earnings, widows of their dowry, orphans 
of their inheritance, and the soldier who had 
followed the flag from the beginning to the end 


diation of his claim. 


adverted was in full force at the time when the 
act was done. ‘The Constitution was the su- 


sole bond, of our Union. No civil officer could 


had taken a solemn oath to supportit. In view 
of these facts 1 would ask any honest man to 
lay his hand upon his heart and say if the peo- 
ple of Kentucky have been rightfully deprived 


I do not ask him to decide it by the Declaration 
of Independence, nor by the star-spangled 
banner, nor by the higher law, [laughter, ] but 
by the sacred compact which our fathers formed 
for our government, by the charter which 
secures our liberties, by the Constitution which 
was intended to protect our property. 

Lest a returning sense of justice should in- 
duce some legislative body to make some rep- 
aration for the wrong inflicted upon a loyal 


amendment provides that neither the United 
States nor any State shall ever pay for the loss 
or emancipation of any slave, but that such 
obligation shall be held illegal andvoid. ‘his 
clause is retroactive and nullifes the force 
of existing obligations, and how far it would 





bunal is a matter which is yet to be tested. 


from that quarter, following the precedent set 
in the McArdle case, the jurisdiction could be 
repealed by an act of Congress declaring that 
the Supreme Court should take cognizance of 


no case involving a constitutional question. 
{ Laughter. ] 


The Secretary of the Treasury, in his report, 
alludes incidentally to the inequality of the 
burden of taxation, and doubtless realizes its 
utterly exhaustive influence upon those sec- 
tions where no bonds are held and where none 
of the interest is distributed. But he forgot to 





| notice the hardship, the Oppression, and the 


wrong involved in the act of depriving whole 
communities of one half of their estates with- 
out process of law and without compensation, 


est on claims which rest upon no more solid 
Has the Govern- 


| and then taxing the remaiader to pay the inter- 


foundation than their own. 


The last act of repudiation | 
is of recent date, and consisted in appropriat- || 
| ing a large amount of private property to pub- | 
| lie use without any compensation to the own- | 


a law allowing loyal owners $3006 each | 
Commis- | 
| sioners were appointed to hear and determine | 


| preme law of the land, or, as Mr. Webster has | 
torcibly expressed it, it was the bond, and the | 


of the property which they held under the | 
double guarantee of Constitution and of law? | 


community, the fourth section of ihe fourteenth | 


| receive the sanction of our highest judicial tri- | 


However, if danger should be apprehended || 


and broad as the Union, will prevail. 
If gentlemen really desire to constitute them 
selves the peculiar friends and guardians of the 


| public faith, if they wish to preserve it pure 


and unspotted, they should pursue a course of 
impartial justice toward all the creditors of the 
United States. In discharging their high trust 


| let no preferences, partialities, or prejudices 


‘Lhe law itself was a very feeble | 
attempt to meet the requirements of the Con- | 


of the war had to submit quietly to the repu- 


The constitutional provision to which I have | 


enter upon the discharge of his duties until he | 





| 
i} 


in their character. 


| approbation. vt 
| affairs is rendered perfectly manifest by the 


warp their judgment or control their action ; 
and above all, let them do nothing in violation 
of the Constitation. The public indebtedness, 


| large as it is, is going for the most part to our 


own citizens, and in view of their equal rights, 
pay all or pay none; or if they can only pay a 


| part let them refer the matter to a master 


commissioner for a pro rata distribution of 


| the assets among all the creditors in exact 


proportion to their several demands. What- 
ever may be the hardship of such a measure 
it will fall upon all alike, and those who have 
been drawing the gold will have less reason to 
complain than those who never received a cent. 
A discrimination among American citizens is 
in flagrant violation of the fundamental — 
ples of our free institutions and a fraud upon 
the equal rights of the people. Our Govern- 
ment was established to secure the rights and 
to perpetuate the liberties of the people, and 
not as an engine of oppression and torture to 
degrade and enslave them. 

‘Lhe condition of the country in a financial 
point of view is alarming; and most of the 
remedies prescribed appear to be temporary 
Many of them propose, in 
certain contingencies, to issue more bonds, 
as if the bonds already in existence were not 
absorbing the means and consuming the sub- 
stance of the people. That relief which comes 
from increasing the burden will not meet my 
lhe desperate situation of our 


conflicting and contradictory measures advo- 
cated by statesmen of great capacity and of 


| enlarged experience. Scarcely any two agree, 


and yet each one has the utmost confidence in 
the wisdom and policy of his own scheme. 
The speech of the distinguished Senator from 
Indiana in support of his proposition was an 
effort of great vigor, and as an intellectual dis- 
play would compare favorably with anything 
that has been lately delivered in this Chamber. 
He began his voyage amid the convulsions of 
revolution, circumnavigated the globe, visiting 
Ingland, Germany, France, co Spain, and, 
more fortunate than Captain Cook, he entered 
the ports of redemption and reconstruction with 


\ lying streamers, under cloudless skies, and 
| impelled by pleasant breezes. [Great laughter. } 
| He came overland from California, developing 
| a sufficiency of gold in that State and the [er- 


ritories to pay our debts and put us on the high 
road to prosperity, and after all he returns to 
us with courage on his brow and a constitution 
invigorated by the toils and dangers through 
which he has passed. [Renewed laughter. } 
If his discoveries should prove of little value 


|| to the currency or the country we can at least 


rejoice at the restoration of hishealth. What- 
ever may be thought of the speech in other 
respects, it will be the unanimous verdict of 
candid men that it is the most cheering and 
hopeful presentation of our financial affairs that 
will be made during the present generation. 
The Secretary of the Treasury, with the am: 
plest means of information, seems to be puz- 
zled and bewildered by the difficulties of the 
situation. Heshows very clearly that Webster 
and himself were alike inimical to a depreciated 


| currency, and by extending his researches be 


might have discovered that other men enter- 
tained similar opinions on that subject. [Laugh- 
ter.| He recommends that Congress shall pass 


_@ law legalizing gold contracts, and I can see 


i 
t} 


no very particular objection to that proposi- 
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tion. If persons desire to pay and to receive 


good money | would make it lawful for them | 


todo so. In his opinion it is of the highest 
importance that the tux-paying voters should 
be encouraged by the fact that the debt is in 
the progress of rapid extinguishment. | woald 
like to obfige the Secretary very much, but [ 
cannot encourage (AX-payers by any such assur- 
anee. I do not believe that the public debt of 
the United States ever can be paid, and the 
facts upon which this judgment is based are 
drawn chiefly from the report of the Secretary 
of the Treasury. 


The Treasurer, who is « gentleman of the | 


olden time, and who speaks about what he 
thinks, has indulged in some tolerably plain 
talk upon this financial question. The lower 
grades of the fractional carrency authorized 
by Congress are most offensive and disgusting 
to his sight, taste, and smell. [Laughter. | 
He calls ic ‘tan almost worthless, irredeem- 


able, poisonous, and stinking copper and nickel- || 


token currency.’’ He waxes warm asthe argu- 


y 


ment proceeds, until he challenges the world | 
to show as mean a Government as ours, | 


{laughter,] and declares that an individual 
guilty of such practices would be branded as a 


twopenny thief and consigned to a house of | 
correction. The Government is accused of |! 


fraud and open repudiation; but of all his 


charges there are none so damaging and dis- | 
paraging, so unwarrantable and unjust, as the || 


comparisen to atwopenny thief. [ Laughter. } 


‘This effort to degrade the Government by inti- | 
mating that its operations are confined to a | 


retail business is a surprising misconception ; 
but as it was prompted by sudden excitement, 
and is evidently not the result of deliberate 
malice, we may lope that time and reflection 
will induce the author to modify or retract the 
aspersion., [ Laughter. ] 


Depreciated paper is the object of assault | 


on al! sides, and those who forced it upon the 
country are now its deadliest foes. A speedy 
resumption of specie payments, with or with- 


redundaney of currency of which we hear so 


much may exist in the region where the bond- | 


holders live, but in the agricultural districts 
there is nosuch complaint. In mysection the 
people are neither given to idleness nor to lux- 
ury. ‘They have never had the wealth to in- 
dulge the one nor to support the other; and 
a man who enjoyed both would not be a very 
respectable member of society. Intelligent 
jabor is industriously applied to a fruitful soil, 
but still money is 80 scarce that any contrac- 
tion of the curreney would operate most inju- 
riously upon the agricultural and mechanical 
interests. 

Let it not be said that I am orhave been the 
friend of paper money, or of any of the over- 
grown monopolies that have fed and fattened 
upon pablic plunder until they defy the con- 
suiiated authorities of Government. The re- 
sumption of apecie payments, if we were ready 


to resume, it is admitted on all hands would be | 
aitended by a great enhancement of the value | 


of paper money. A dollar in gold, instead of 
being worth adollarand thirty-five cents, would 
be exchanged at par, or the premium of thirty- 
five per cent. of gold over greenbacks would no 
longer exist. So that a man holding $100,000 


in peeenbaecks would have it suddenly raised | 


to the value of $135,000 in that currency. 
But the people-of the United States are not all 
bankers and bondholders. The great majority 
of them derive no profit from the one or the 
other, and the interests of thie class, numbering 
twenty to one, are entitled to some considera- 
tion at the hands of Con in its efforts to 
solve the financial question. The debtor is 
entitled to fully as mach sympathy asthe money- 
lender. The laborer between the plow- handles 
sud the mechanic in his shop are, under our 


aystem of government, the equals of any other | 


enitens of the Republic. It is their energy 
and their productive industry which upholds 
and sustains the fabric of American civiliza- 
tion. Kwock out this support, and the Gov- 








i 
| be involved in acommonruin. The claimsof 
labor and the welfare of the laborer are matters 
which must engage the attention of statesmen 
if the sunlight of prosperity is ever to shine 
upon usagain. Politicians may plot and plan, 
bankers may discount and accommodate, dem- 
agogues may delude and deceive, but the truth 
will come at last that the hard hands and strong 
arms of Jabor mast work the deliverance. 

Has any person seen a farmer or mechanic 
who complains of a redundancy of money? 
The complaints that have reached my ear are 
precisely the reverse. If they are in debt do 
they desire the privilege of paying one third 
more than they contracted, and are they par- 
| ticularly clamorous for a reduction of their 
| wages? Are they feverish in their anxiety to 


| see $400,000,000 of Government bonds sold in | 


1} 

| 

| England for gold to redeem the greenback cur- 
|| rency, and then to see the tax-gatherers col- 
lecting in the same gold to ship across the 
waters in payment of the interest on the bonds ? 
|| According to my theory the burden rests upon 
|| their shoulders, and their tongues must make 
|| the call before I will ever vote for a bond for 
} any purpose whatever. 

|| The southern States embrace a population 
' of eight or ten millions, and unless their very 
existence is to be ignored some consideration 
should be bestowed upon the measure, as it is 
likely to affect their interests. Are they ready 
for specie payments, and do they desire that 
all values shall be reduced to the standard of 
gold and silver? Almost every newspaper 
that comes from that quarter informs us that 
|| some finely improved estate has been disposed 
of at sheriff's sale for two dollars per acre, 
and as the unfortunate owners have been bereft 


| which would sacrifice their lands at $1 25. 
Of the situation of the southern people I 

| know little from actual observation. Since 

|| the war [ have been no further sonth than Gor- 


| donsville, in Virginia. Manassas, which has | 
out the means, is advocated as a sure defense || 
against all thedangers that surround us. That | 


risen from the ashes, reminds us of the open- 
ing scene in the civil strife. I passed Cedar 
mountain, or Slaughter’s mountain, as the 


Stonewall Jackson marshailed his forces, and 


never fuiled of victory. I crossed the Rap- 


of military science, for seven long months 
confronted each other from opposing banks. 
|| Ditches and earthworks may be seen on all 
| sides, but where are the farms, the orchards, 
| and the gardens, the corn, the fruit, and the 
‘| flowers? These rich valleys, like western prai- 
| ties, spread out before you. No fence ob- 
| structs the view, and no sound breaks the sol- 


however, some evidences of a banished civiliza- 


faces have reflected its light. ut the scene 
was changed. The thunder cloud of war drew 
near and more near until its angry flashes gave 
| fearful warning of approaching doom. ‘The 
mother kneels at the family altar, invokes the 
|| blessing of Elijah’s God, and goes forth with 
her children a fugitive in the land. Everything 
that will burn is given to the flames, and the 
| chimney stands as a landmark, a starting point 
|| for the surveyor in his work of reéstadlishing 
| metes and boundary lines. 
| Other portions of Virginia may have suffered 
less, but [ honestly believe that the people of 
| that State are not prepared for specie payments, 
‘| and that any great contraction of the currency 
| would involve them in ruin. They could endure 
' a gentleinflation, but they will scarcely survive 
a further contraction. I know not how others 
may feel, but as for my single self I confess toa 
_ weakness for the old Commonwealth of Vir- 
|| ginia. If she has sinned in thesight of heaven, 
| canon and earth have witnessed the terrible 
|, retribution. When we speak of Virginia the long 














ernment with its bonds and its currency would | 


of all else they would hardly favor a project | 


people of the country call it, in whose shades | 
from whose summit swept the charge that | 


idan, where Grant and Lee, the great masters | 


emn silence that reigns around. ‘There remain, | 


tion. Now and then a single chimney, like a || 
| monumental column, points you to the past. | 
| It bears no lettered scroll; but still it speaks | 
of happiness and home. Its warmth has been | 
a comfort to age, and sparkling eyes and ruddy | 
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past rises before us, and we are associated with 
the heroes, the statesmen, and the philosophers 
of other days. The sword of her Washington. 
hangs in the Patent Office. and there, too, is 
his camp and his camp furniture, even down 
to his pewter plates, held as the sacred memo- 
rials of a patriotism which endured all things 
for his country’ssake. Jefferson and the Dec- 
laration, and Madison and the Constitution, 
the eloquence of Henry, the learning of Mar- 
shall, all protest against the divorce which 
severs the bonds of union and degrades Vir- 
ginia from her position of equality in the family 
of States. Dismembered and divided, spurned 
and insulted, suffering and bleeding, the frail 
and tottering remnant of her former self, if 
we cannot alleviate let us do nothing to in- 
crease the calamities which overwhelm her 
already. Neither the vicissitudes through 
which she has passed nor the furnace of afflic- 
| tion in which she walks at present have ever 
| been able to extort from her one word of com- 
_plaint or reproach. If it is believed that she 
|| can be driven or persuaded to a profession of 
'| the Radical creed, it isa mistake; she will live 
|} and die in the faith which has been handed 
down from the fathers. 

It is assumed that gold will come to this 
|| country when it is needed. In my cpinion it 
| will be needed-a long time before it will come. 
|| When our exports and sales in foreign coun- 
| tries shall exceed our imports that excess will 
'| be paid to us in gold. 

|| Another assumption is that greenbacks will 
'| enhance in value as svon as an act of Congress 
| shall fix a day for the resumption of specie 
|| payments. The ability of a debtor to meet 
| his obligations is of more consequence in the 
'| eyes of creditors than any promises or pledges 
‘| he may make upon that subject. If he is in 
'| doubttal or failing circumstances it is certainly 
| prudent to name a distant day, and this pre- 
caution has been observed in the measure 
which has been proposed to the Senate. 

But the great question is, ¢an the Govern- 
| ment meet its liabilities? ‘The report of the 
Secretary of the Treasury shows that for the 
last three years and seven months the average 
' annual expenditure in payment of interest and 
'| other demands has been $508,646,661 68, and 
that during that time the public debt, instead 
|| of being diminished, has been increased by the 
addition of $160,174,475 48. In three years and 
|| seven months almost two thousand million dol- 
|| lars have been expended, and the debt is larger 
than it was at the close of the war. ‘The Sec- 
| retary says that if it iad not been for the Pacific 
railroad, the purchase of Alaska, and other 
| estimates which he believes to be substantially 
correct, the debt would have been smaller. 
But such contingencies are as likely to happen 
in the future as in the past, and the fact stands 
‘| as stated. While the debt has been thus rap- 
idly increasing the resources of the Govern- 
ment for its liquidation have been more rapidly 
| declining, as the tables will show: 

The receipts from internal revenue for the year 1806 
226,813 42 





WV OTC. verccceercscscsssen Iodeke cccvceesooceses » owesee a2 * * 
The receipts {rom internal revenue for 5 
1867 were DL needed adepentuionea mies 266,027,537 43 
The receipts trom internal revenue for 
5 191,087,589 41 





The estimated receipts for 1869 are..... 146,209,044 00 
The senetpie from customs for the last three 
years have been as follows : 
For the year 1866.......00..000.-ssseeeseeeeeseees $179,046.651 55 
For the year 1867.......0-.ssscwsssevesessseveeee 176,417,810 88 
For the year 1868....... jssRitea inbcteedelppevtoes 164,464,599 56 
This statement, which is taken from the re- 
port of the Secretary of the Treasury, joints 
rather to deficiency bills than to the payment 
of the public debt. But the most alarming 


feature connected with our multiplied embar- 





rasstoents is that our precious metals and our 
ld-bearing bonds are leaving us and going to 
Burope. California and the ‘Territories in tne 
last twenty years have produced in gold and 
silver upwards of $1,800,000,000, and of this 
amount $1,100,000,000 have departed from 
our shores. , 
Nor is that all; more than six handred mil- 
lion dollars of our gold bearing bonds are now 
in the bands of 


uropean capitalists, an d 
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besides this they hold in State stocks and 
other securities more than two hundred million 
dollars ; and the Secretary says that we are even 
now increasing our debt to Europe at the rate 
of sixty or seventy million dollars per annum 
in the form of gold-bearing bonds. When 
Europe shall hold all our bonds the gold prod- 
uct of California and al! the Territories will be 
insufficient to pay the interest. Our purchases 
abroad are made mostly in gold- bearing bonds, 
and if this shall cease the receipts from cus- 
toms must cease with it, and the tax gatherer 
must hunt for currency where it is scarce, and 
for gold where there is none, to support the 
Government and to pay the debt. Borrow- 
ing from one man to pay another is the con- 
trivance of a bankrupt, and the adoption of 
such measures on our part would only de- 
velop the utter hopelessness of our situation. 
In addition to the burdens already enumer- 


ated our commercial marine has been sold to || 
. re . | 
foreigners, and the cost of our transportation || 


goes into their pockets. 
The Secretary ascribes the great reduction 
in the amount derived from internal revenue to 
inefficient collection and to areduction of taxes. 
This may be partially true at the present time, 
but it will not be long before still a further re- 
duction will be attributed to the exhaustion of 
the people. Their capacities are truly won- 


derful, but wonderful as they are, human en- | 


ergy and human endurance have a limit. Five 


hundred millions of dollars is a large sum to | 


be drawn yearly from the labor of the country 
in the shape of taxation. Is there any system 
of labor upon earth that could stand such a 
drain? Our largest mver would cease to flow 
and his bed would become dry and parched if the 
clouds did not bear back the volume of water 
he discharges into the Gulf. 
financial guifinto which pours a golden stream, 
but from its metallic surface arises no moist- 
ure, no vapor, no rain to cheer and to bless 
the sources of its supply. How long can it 
continue to flow? How long will thirty mil- 
lion people be content to pour the golden fruits 
of their unrequited toil into the bosom of this 
gulf which, like the Dead sea, has no outlet? 
jreland has groaned under a similar infliction 
until the ‘‘ greenest isle of the ocean”’ has lost 
its verdure, and until penury and want are the 
only inheritance of her children. The great 
law of self-preservation forces them to leave 
her borders in search of the means of subsist- 
ence, and whither will they fly when American, 


like Irish labor, is made tributary to the capital || 
When || 
Europe shall hold our bonds the effort to 


and the power of other countries? 
discharge them must end in exhausting the 
means of payment. It would be useless to 
attempt to stop the current that is sweeping 
our gold and gold securities to Europe. Many 
of our citizens have become suddenly and vastly 
enriched by speculation, peculation, and spo- 
ation. The simplicity of American manners 
and of republican institutions palls upon their 
pampered tastes; titles, crowns, and courts 
flit before their imaginations, and they will 
exchange their bonds or their gold for an oppor- 
tanity of beholding with their own eyes the 
pomp and pride and pageantry of a genuine 
aristocracy. 

In speaking of restoring the tax on manu- 
factures, abolished in March last, the Seeretary 
Says: 

* The objections to the restoration of this tax are 
that it would indicate vacillation on the part of 
Congress.” 

I hope that I have been reasonably consist- 
ent in life; but I am willing to vacillate a lit- 
ein thatdirection. [Laughter.] He proceeds: 


“It is also apparent that if restored it would fail 


to be permanent, by reason of the persistent and 


united hostility of a class of citizens influential and | 


poweriul, and whose influenceand power are rapidly 
increasing.” 


This is one of the most fearful declarations 
that ever proceeded from any of the Depart- 
ments of ourGovernment. And is it true that 
the Presidentand his Cabinet have become the 
agentsand the servants of a privileged class, 
and that Congress; forgetful of its solemn duties 


to the sovereign people, protects the rich in 
order that the scourge may be applied with 
more fital effect to the productive industry of 
thecountry? From the decision of the Secre- 
tary | appeal to the grand inquest of the nation 
upon the distigct issue that wealth and influence 
are not good gr@finds for the exemption of any 
portion of our citizens from their just and equal 
proportion in all the responsibilities of govern- 
ment. Neither policy nor wisdom nor justice 
demands an exemption in favor of those who 
are most able to pay. 

In the plan of resumption proposed by the 
able Senator from Indiana his own misgivings 
as to the result are shadowed forth. Why does 
he allow six months’ additional time to the 
national banks? The moment that a bona fide 
resumption takes place on the part of the Gov- 
ernment the banks will be able to resume. 
There is nothing in their business nor in their 


situation that commends them in an especial 


manner to the fostering care of Congress. 
They are sixteen hundred or more in number, 
with a capital of $400,000,000, upon which 
they draw from Government a yearly interest 
of $24,000,000. This sum is paid to them 
with the privilege of fleecing the people out 
of $50,000,000 more. They are probably as 
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with. Let usgoas far as we can with it to-day, 
and [ trust we can get a vote before long. 

Mr. HOWARD. The biil of the Senator 
from Ohio has been taken up, and he has had 
an Opportunity to express himself freely upon 
it. i understood heretofore that that was the 
main object which the Senator had in view at 
the present time. And now, sir, | hope we 
shall resume the consideratiorw of the ratlroad 
bill. I think we can come to a vote upon it 
to-day before we adjourn ; I trast so; 
the friends of the bill to stand by it, 

Mr. SUMNER. There is no reason why we 
should not havea vote right off. 

Mr. NYE. I do not koow apon what an- 
thoritythe honorable Senator from Ohio speaks 
when he tells us that there is no prospect of 
this bill becoming a law if it passes the Senate. 


and [ ask 


| I do not know what information he has on that 
subject that other Senators have not. 


Mr. SHERMAN. The House of Representa: 
tives have passed a resolation declaring that 
they will grant no more subsidies. They have 


, even defeated or referred a bill which we had 


well to do as any institutions in the country. || 


But the provision was not intended entirely 
for their benefit. They are required to hold an 
amount of greenbacks equal to their circulation ; 
and by postponing the day of their resump- 
tion they are relied on as safety-valves to with- 


hold the greenbacks from presentation for pay- | 


ment. ‘These banks are generally conducted 


|| by men of sagacity and foresight in financial 


But here is a | 








j 
' 


\| affairs. 





Knowing that gold under any circum- 
stances would be as good as greenbacks, it is 
fair to presume that each bank would have a 
trusty agent in Washington on the Ist day of 
July, 1871, and all of them would be instructed 
to be convenient to the Treasury Department 


| when the hour of resumption should arrive ; 


and when it did come, without the sound of a 


to the onset, 
**Pirm-paced and slow, a serried front they form, 

Still as the breeze, but dreadful as the storm.” 

eel laughter. ] 

f the Secretary should desire to render im- 
partial justice to his customers it will require 
a force of sixteen hundred money counters to 
meet the demand. Let him appoint that num- 


| 


| 


ber and the sun of that day will set upon an | 


empty Treasury. [Laughter.] 


Mr. MORTON. I voted to displace the rail- | 


road bill before the Senate this morning for 
the purpose of giving the chairman of the Com- 
mittee on Finance and the Senator from Ken- 
tucky an opportunity of making their speeches. 
I now move to postpone the present bin with 


a view to again bring the railroad bill before || 


the Senate. 


| 
| 
| 
| 


passed extending slightly the subsidy to the 
eastern division. 

Mr. NYE. I suggest to the honorable Sena- 
tor from Ohio that that is no reason why this 
body should not do its duty. If these people 
are in the right they should have the reliefthey 


| ask. and if the House of Representatives refuse 


it to them it does not relieve us from our re 
sponsibility. I hope, therefore, that that argu- 


| ment will not prevail. 


| Grimes, H } . “ 
| Morrill of Maine, Morton, Norton, Nye, Pomeroy, 
| Ramsey, Rice, Ross, Sawyer, Sumner, 


The question being taken by yeas and nays, 
resulted—yeas 29, nays 25; as follows: 


YEAS—Messrs. Abbott, Buckalew, Chandler, 
Cragin, Doolittle, Drake, Ferry, Fessenden, Fowler, 
Harlan, Hendricks, Howard, McDonald, 


hayer, Van 


| Winkle, Vickers, Welch, and Wilson—29. 


Corbett, 


| 
| 
| 


NAYS—Messrs. Anthony, Cattell, Cole, Conkling, 
Davis, Dixon, Edmunds, Frelinghuysen, 
Harris, Henderson, Howe, McCreery, Morgan. 
Morrill of Vermont, Patterson of New Hampehire, 
Patterson of Tennessee, Pool, Sherman, Trumbull, 


ABSENT — Messrs. 
Kellogg, 


|| Wade, Warner. Whyte pier ane Williams—23. 
drum or the note of a bugle, they would move | Bayard, 


Cameron, Conness, 


Osborn, Robertson, Saulsbury, Spencer, . 


| Sprague, Stewart, Tipton, and Yates—12. 


So the motion to postpone was agreed to. 
CENTRAL BRANOH PACIFIC RAILROAD. 

The PRESIDENT pro tempore. The ques- 
tion now 4s on taking up the railroad bill, so 
called. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
256) relating to the Central Branch Union 
Pacific Railroad Company, the pending ques- 
tion being on the amendment foposed by Mr. 


|| CONKLING. 4 


Mr. POMEROY. 


I said this morning that 


\| I should occupy the time of the Senate on this 


Mr. SHERMAN. I hope, now that this bill | 


is before us, that we shall go on with its con- 


sideration. It is Se qucetion of general moment. | 


The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from I[ndi- 
ana, to postpone the further consideration of the 


bill for the purpose of taking up the Central | 


Branch railroad bill. 
Mr. SHERMAN. On that question I ask 


| for the yeas and nays. 


The yeas and nays were ordered. 


Mr. SHERMAN. I trust we shall go on 


| with the bill now before us. Let me say, we all 


know, as matter of history, that there is no 

rospect of this railroad bill becoming a law 
if it should pass the Senate. It will lead toa 
long debate. Already a new mine of discussion 


| has been opened between the Senator from 


| 
| 
| 


| 
| 


Kansas [Mr. Pomeroy] and the Senator from 
New York, [Mr. Conxurxe.] If we pass the 


bill just long enough to make what I thought 
necessary, & correction in regard to distances. 
So far as I am concerned Fshali beas brief as 
possible, becanse I hope the vote will be taken 


| on the bill to-day. I make my statement from 


the Railroad Guide so far as it relates to the 


| Union Pacific Railroad Company, and from 


| the Railroad Guide so far as it relates to the 


Union Pacific railroad, eastern division, so 
far as their roads are built, and from the actual 
survey from the quartermaster’s department 
for the rest of the route. In the quartermas- 
ter’s department the measurement was made 
by Lieutenant R. M. Brown, of the United 
States corps of engincers. 

It was understood when we adjourned yes- 
terday, from a remark made by the Senator 
from New York, (Mr, Coyxurna,] that this 
road could make a connection with the Union 
Pacific nearer at Cheyenne by about one hun- 


| dred and thirty miles than by the other route. 


bill we make no progress with it, because we || 


are already officially advised of the action of 
the House upon a bill which we have recently 
sent to them. What is the use, therefore, in 
prolonging the discussion upon the railroad 
bill and delaying the Senate with tt? I hope 
that the bill now before us may be proceeded 


The Senator said, however, that it was one 
hundred and thirty miles or more nearer to 
Denver, and that this company could prose- 
cute its work by a subsidy of forty miles and 
be on a nearer connection. That is the only 
a oye I desire tospeak upon, and I shall occupy 
ut a moment. 

The distance from the end of this road to 


| Fort Kearny By fhe bill is one handred and 
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fifly miles, and by the survey more than that. || 
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ment which fixed Denver as the point; but I || route may be made. That is to avoid a right 
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By the [Railroad Guide, from Fort Kearny to 
Cheyenne is three hundred and twenty-five 
miles, making four hundred and seventy-five 


alien 


miles to Cheyenne, the point on the Union | 


Pacific railroad to which reference has been 
had. From the present terminus of this road 


am willing now to assume that I putit as strong 
as that in terms, as that was the result of my 
statement. 


Was that true or not? Having now before 


_me, as I had not yesterday, tht surveys and 


to Fort Riley is forty-two miles in a straight || 


line; fifty miles we will say will be the route 
if the road is built that way to join the eastern 
division by making a direct right angle. 
then just eighty-five miles and a fraction to 
ort Harker, and four hundred and twenty 
miles from Fort Harker to Denver, and one 
hundred and six miles from Denver to Chey- 
enne—one hundredand nine the Senator from 
New York said, but by referring to their survey 
[ see it is one hundred-and six—making six 
hundred and seventy-six miles by the Smoky 
Hill, eastern division, route, and four hundred 
and seventy-five by the other route. The dif- 
ference in favor of the route by the Union 
Pacific is two hundred and twelve miles. My 
statement is miade from the Railroad Guide, so 
far as it relates to the Union Pacific Raibroad 
Company and so far as it relates to the Union 
Pacific railroad, eastern division, excepting 
from Fort Harker to Denver, which was sur- 
veyed under the direction of the War Depart- 
ment by Lieutenant R. M. Brown, of the United 
States corps of engineers. So that instead of 
the eastern division «outs being shorter, it is in 
the neighborhood of at least two hundred 
miles longer; it will not vary much from that. 
That is the only statement I wanted to make. 

Mr. CONKLING. Mr. President, there are 
a number of remarkable features about this 
bill. One is, that its friends take it up semi- 
occasionally with an announcement that it is 
not necessary to debate it and that they wish 
to have a vote taken upon it, and forthwith all 
its fathers proceed to cover it with new recom- 
mendations to the Senate. 

Now, sir, I beg to say that I had not the 
slightest idea of uttering one word upon this 
measure at this session of Congress, although 
I expected a vote to be taken uponit. I had 
removed beyond my immediate reach the 
papers that | had last year in reference to it, 
and had dismissed it substantially from my 
mind ; and when it was taken up, if a vote had 
been permitted upon it, as we weye told the 
desire was to obtain a vote, I certainly should 
never have breken the silence of the Senate. 
It was only by calling back to mind discarded 
data and half-forgotten things that I was able to 
submitany observationsonthesubject. I should 
not now rise toway one word about it but for the 
fact, first, that a statement which I made is 
apparently contradicted by the Senator, and 
second, that the Senator is about to leave the 
Senate vote to under a total misapprehension, 
as | think I shall be able to show, of the point 
which professedly he controverts. 

What was my statement yesterday? Did 
any Senator suppose I meant that you might 
not start from Fort Riley and by a new route 
cross directly to some point on the Union Pa- 
cific railroad without going as far as any of the 
old prapones routes? Nobody understood me 
to say that; and yet the Senator comes in here 
now with a contradiction, which is, that if you 
start from Fort Riley, for example, or from 
Irving, and go across to Fort Kearny, or some 
other point between Cheyenne and Omaha, you 
can reach that by a less number of miles than 
you would have to traverse to go to Denver or 
Cheyenne. Is there any such issue as that 
here? Has any man been bold enongh to defy 
all geography and the points of the compass 
by affirming anything to the contrary of ? 
I have noi. 

What was my allegation? The equity, which 
can never be repeated too often, attaching to 
this bil, is that the central branch were de- 
prived of a certain connection. My statement 
was, that that lost connection was one hun- 
dred and thirty-four miles longer than the same 
connection transplanted to the valley of the 
Smoky Hill. Thatis putting ita little stronger 
than I put it, because I read from the state- 


| 
| 


j 
j 


the maps, I reiterate my statemght, and I affirm 
that the perfected surveys show that one hun- 
dred and forty-seven miles, not one hundred 


| and thirty-four, is at least the ascertained dif- 


It is | 


ference between the old proposed route, which 
they complain of having lost, and that connec- 


|| tion which will be given under the amendment 


| 
| 


j 


j 
| 


| 
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| is the statement that I made. 


lying on the table. We all know that when 


railroad was not built at all. Nobody knew 


recisely where it was to go; but, as all the legis- || 


ation proves, everybody understood that that 


| road was to go to Denver. The eastern division 
| was to goto Denver. Does anybody doubt that? 
| Here are both of their surveys surveying the 
| Republican route ‘and the Smoky Hill route, 

| To reach what point? 


Fort Kearny? Some 
place back towards Omaha, based upon in- 
formation that nobody could have, because it 
did not exist, of where the Union Pacific rail- 
road was to go? No, sir; but everybody under- 
standing that Denver or the immediate vicin- 
ity of Denver was the point of destination. 
Afterward, it was understood that the Union 
road was to go up the Platte valley. Well, 
when the Platte valley has passed the point 
which has been named by the Senator it forks, 
and one fork goes to Denver—and Denver is in 
that valley, as the Senator knows—and another 
fork bears further to the north; and when the 
Union road came to progress that far, years 
afterward, it took the right hand in place of 
the left hand fork of the Platte river. And 
now the proposition must be gravely urged by 
the Senator that the equity is to be extended to 


| furnishing to these claimantsa connection which 


they never dreamed of, and which nobody ever 
supposed there would be an object in making. 
Therefore, we come back to what was the 
distance which they expected to traverse. What 
was the distance they would have traversed had 
the Republican route been adhered to, and 
what is the difference between that and the 
distance to be traversed now by the Smoky Hill 
route? Is not that the question? Manifestly 
that is the question, the only question that 
could be addressed to a chancellor, to take 
the illustration of the Senator from Michigan. 
‘ow, how is that? Here is the report, and 
here are two of its statements : 
“The entire length of the line by the Smoky Hill 
from Fort Riley to Denver is four hundred and sixty- 
six and six-tenths miles. 
“The distance from Fort Riley to Denver by way 


of Bee Fopublionn and Platte rivers is six hundred 
miles. 


The difference between those two statements 
is one hundred and thirty-four miles, and that 
The perfected 
survey afterward shows that the difference is 

reater than that, and that it is, in truth, one 

undred and forty-seven miles—one hundred 
and forty-seven miles according to the survey 
upon which the Government insists in reference 
to subsidies; several miles more according to 
the survey upon which these parties in interest 
insist. But I take now the survey approved 
by the Government and strongest inst my 
proposition, and that shows a net difference of 
one hundred and forty-seven miles between the 
lost connection and the connection which can 
now be had via the Smoky Hill. 

Upon facts like these I cannot consent, even 
at the hazard of prolonging this debate, to sit 
down allowing the Senator from Kansas to 
assume premises which I never have stated ; to 
assume a state of case on my part which I 
never thought of, and which never would have 
been relevant or material here, and then pro- 
pose an apparent contradiction, the effect of 
which, if it has any at all, must be to mislead 
the Senate. 

Since offering the amendment last night, at 
the suggestion of other Senators I have modi- 
fied it by striking out all restriction as to the 
point where the junction with the Smoky Hill 


|| curvature in their own course. 
|| them on to Denver and from there to Cheyenne. 


| this legislation took place the Union Pacific || would not be longer than it would if they built 


| knew it would lie. 
|| by supposing that the question is whether that 





| more than that. 


angle, as suggested by the Senator from Indi- 
| ana. Let them go where they please. Accord- 
| ing to this amendment, giving them a subsidy 
| of forty miles, adding that to the interval of 
fifty miles which, confessedly, they would have 
| been compelled to build at all events, they can 


|| deflect very gently and slightly and touch the 


| Smoky Hill route so as to make a very slight 
That will carry 


| And I go further now, and say to the Senator 
| that this survey shows that going to Cheyenne 
| all the way, passing through Denver, the route 


| an independent road themselves by any known 
route to Cheyenne. 


1 But, sir, do not let us be misled on this point 


by supposing that the question is whether 


} . 
| some new and heretofore uncontrived route 


can be devised to strike the Union railroad 
where nobody ever intended to strike it or 
Do not let us be misled 


can be done in a shorter number of miles than 
the miles of which we are speaking. It is 
enough for me to know that by a slight gift— 
a gift of $640,000 in place of $2,400,000—we 
can make these parties completely whole, and 
Let us understand the facts 
aright, and then adopting the view which leads 


| Senators to see an equity, let us find out 


whether in order to put these parties in statu 
quo, Senators will vote $2,400,000 in place of 


| $640,000. That is the proposition. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New York as modified. 





Mr. CONKLING. Let it be read as mod# 
fied. 


The Chief Clerk read the amendment as 


| modified; which was to strike out all of the 


bill after the enacting clause, and to insert: 
That nothing contained in the act of Congress 


| approved July 3, 1866, relating to the Union Pacific 


railway, eastern division, shall deprive the Centrai 
Branch Union Pacific Railroad Company, assignee 
of the Hannibal and St. Joseph Railroad Company. 
of its right to continue its road and telegraph line 
westerly from the termination of the one hundred 
miles mentioned in the act of Congress incorporating 
the Union Pacific Railroad Company, approved July 
1, 1862, to a connection with the Union Pacific Rail- 
road Company, eastern division,as oneof the branches 
thereof; but said Central Branch Union Pacific Rail- 
road Company shall continue its road from the term- 


| ination of the one hundred miles aforesaid, or from 


a point between said termination and where said 





rere rrr 


road crosses the Big Blueriver, to a connection with 
the Union Pacific railway, eastern division, upon the 
same terms and conditions, in all respects, as are 
now provided by law for the construction of the 
Union Pacific railway, eastern division: Provided, 
That no subsidy in United States bonds shall be al- 
lowed to said central branch company for any greater 
length of road than forty miles from the termination 
of the one hundred miles on which bonds are already 
authorized to be issued on said line of railroad. 


Mr. CONKLING. The yeas and nays were 
ordered yesterday on that amendment. 

The a being taken by yeas and nays, 
resulted—yeas 23, nays 29; as follows : 

YEAS—Messrs. Anthony, Conkling, Corbett, Da- 
vis, Dixon, Edmunds, Frelinghuysen, Harris, Howe, 
Morgan, Morrill of Vermont, Patterson of New Hamp- 
shire, Patterson of Tennessee, Pool, Robertson, Sher- 
man. Stewart, Vickers, Wade, ‘Warner, Whyte, 
Wither, and Williams—23. ‘ 

NAYS—Messrs. Abbott, Buckalew, Cragin, Doo- 
little, Drake, Ferry, Fessenden, Fowler, Harlan, 
Henderson, Hendricks, Howard, MoCreery, MceDon- 
ald, Morrill of Maine, Morton, Norton, Nye, Pome- 
roy, aeee, Rice, Ross, Sawyer, Sumner, Thayer, 
Trumbull, Van Winkle Welch, and Wilson—29. 

ABSENT — Messrs. Bayard, Cameron, Cattell, 
Chandler, Cole, Conness, Grimes, Kellogg Osborn, 
Saulsbury, Spencer, Sprague, Tipton, an Yates—li. 


So the amendment was rejected. 


Mr. PATTERSON, of New Hampshire. | 
move to amend the bill by adding the following: 

Nor shall such subsidy exceed in its aggregate 
amount the sum of $1,200,000. 

I ask for the yeas and nays on the amend- 
ment. ; 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 25, nays 27; as follows: 


YEAS—Messrs.Anthony, Buckalew,Cole,Conkling, 
Corbett, Davis, Dixon, £dmunds, Frelinghuygen, Har- 
is, Howe, Morgan. Morrill of Vermont, P mn of 


New Hampshire, Patterson of Tennessee, Pool, ob- 
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ertson, Sherman, Stewart, Trumbull, Vickers, Wade, 


Warner. Whyte, and Williams—25. 1] 


74 YS—Messrs. Abbott, Cragin, Doolittle, Drake, 
mS Fessenden, Fowler, Harlan, Hendricks, How- 
ard, MeCreery, MeDonald, Morrill of Maine, Mor- 
ton, Norton. Nye, Osborn, Pomeroy, Ramsey, Rice, 
Ross. Sawyer, Sumner, Thayer, Van Winkle, Welch, 
and W ilson—27. ™ " _ 

A BSENT—™M essrs. Bayard,Cameron,Catiell ( hand- 
ler Conness, Grimes, Henderson, Kellogg,Saulsbury, | 
spencer, Sprague, Tipton, Willey, and Yates—14, 

So the amendment was rejected. 

Mr. MORRILL, of Vermont. The propo- 
sition to reduce the subsidy one half having 
failed. it is obviously useless to offer an amend- 
ment that no subsidy shall be granted; and 
thereupon I shall abandon my purpose in that | 
regard. But as I believe it is the policy of 
Congress hereafter to issue no more bonds 


bearing six per cent. interest, I propose to || 


move that the bonds issued for this subsidy 
shall bear no higher rate of interest than five | 
per cent. I therefore move to insert after the | 
proviso at the end of the bill the following | 
words: | 
Nor shall the bonds issued for sueh subsidy bear | 
any higher rate of interest than five per cent. per | 
annum. | 
Mr. POMEROY. I suppose the Senator 
means five per cent. in coin. That is better | 
than the present bonds, on which the interest | 
is six per cent. in currency. 
Mr. MORRILL, of Vermont. They would 
be subject to the present law, as to the manuer 
of granting the subsidy, unless this road should 
evade it, as I believe the other roads do, by pay- 
ing interest in coin. 
Mr. ANTHONY. Is it not best to provide 
against such an evasion by saying ‘‘in cur- 


rency?’’ t 
Mr. MORRILL, of Vermont. [ have no 
objection. I will modify the amendment by || 


inserting ‘‘in lawful money.’’ 

Mr. HOWARD. I hope that amendment 
will not prevail. If the Government should 
resume specie payments would the honorable | 


Senator require this company to receive its || 


interest in currency ? 

Mr. MORRILL, of Vermont. I have said 
‘‘lawful money,’’ and when we resume specie 
payments coin will be lawful money. I ask for 
the yeas and nays on this question. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 34, nays 17; as follows: 

YEAS — Messrs. Anthony, Buckalew, Cameron, 
Conkling, Cragin, Davis, Dixon, Drake, Edmunds, 
Ferry, Fessenden, Frelinghuysen, Harlan, Harris, 
Henderson, Howe, McCreery, Morgan, Morrill of 
Maine, Morrill of Vermont, Morton, Patterson of 
New Hampshire, Patterson of Tennessee, Pool, Rob- 
ertson, Ross, Sherman, Stewart, Trumbull, Vickers, 


Warner, Whyte, Willey, and Williams—34, i 
NAY 


NAYS—Messrs. Abbott, Corbett, Doolittle, Fowler, 
Hendricks, Howard, McDonald, Nye, Osborn, Pome- 
roy, Ramsey, Sawyer, Sumner, Thayer, Van Winkle, 
Welch, and Wilson—17. 

ABSEN'T—Messrs. Bayard, Cattell, Chandler, Cole, 
Conness, Grimes, Kellogg, Norton, Rice, Saulsbury, | 
Spencer, Sprague, Tipton, Wade, and Yates—15. 


So the amendment was agreed to. 

Mr. PATTERSON, of New Hampshire. 
Before the vote is taken on the bill I should 
like to ask the members of the committee if 
one hundred and fifty miles will bring this road 
to a junction with the main branch? I will ask 
the Senator from Ohio, who is on the commit- 
tee, or the chairman, how that is? 

Mr. HOWARD. itwill, very nearly. That, 
however, is not material atall. They can have 
a subsidy only for one hundred and fifty miles. 





Mr. PATTERSON, of New Hampshire. || 
'| Mr. CAMERON, 





Will the gentleman state how nearly? 
Mr. HOWARD. 

should go directly northward 
Mr. PATTERSON, of New Hampshire. 





But what is the distance to the one hundredth || 


meridian, where they must go? 


Mr. HOWARD. They are not required to || 


form a junction on the one hundredth meridian 
by this bill, They can form a junction this 
side of it. 


The bill was ordered to be engrossed for a | 


third reading; and it was read the third time. | 
Mr. EDMUNDS. I ask for the yeas and | 
nays on the passage of the bill. 


_THE CONGRESSIONAL 


|| Mr. CONKLING. 


I presume if the company || 


The yeas and nays were ordered; and being | 


' taken, resulted—yeas 26, nays 28; as follows: 


YEAS—Meesrs. Abbott, Cragin, Doolittle, Drake, 
Ferry, Fessenden, Fowler, Harlan, Hendricks, How- 
ard, McDonald, Morrill of Maine, Morton, Norton, 
Nye, Osborn, Pomeroy, Ramsey, Rice, Ross, Saw- 
yer, Sumner, Thayer, Van Winkie, Welch, and Wil- 
son—26. 

NAYS—Messrs. Anthony, Buckalew, Cole, Conk- 
ling, Conness, Davis, Dixon, Edmunds, Frelinghuy- 
sep, Harris, Henderson, Howe, McCreery, Morgan, 
Morrill of Vermont, Patterson of New Hampshire, 
Patterson of Tennessee, Pool, Robertson, Sherman, 
Stewart, Trumbull, Vickers, Wade, Warner, Whyte, 
Willey, and Williams—28. 

ABSENT — Messrs. Bayard, Cameron, Cattell, 
Chandler,Corbett, Grimes, Kellogg, Saulsbury, Spen- 
cer, Sprague, Tipton, and Yates—12. 


So the bill was rejected. 
ORDER OF BUSINESS. 
Mr. MORTON. 


I move now to take up the 


|| currency bill, which was displaced by the rail- 


road bill. 

Mr. STEWART. 
done, because we have a special order for to- 
morrow, and I do not wish it to be supplanted. 
I move, therefore, that the Senate do now 
adjourn. 

Mr. MORTON. I hope we shall take up the 
currency bill. 

Mr. STEWART. 


adjourn. 


I move that the Senate 


| 


| division—ayes 25, noes 27. 


| Mr. STEWART. On my motion I ask for | 


| the yeas and nays. 

Mr. SHERMAN. Ido not wish to have any 
debate on the question of taking up the bill, 
but let us vote on it, and let the Senate determ- 
ine what they will take up. 

Mr. STEWART. My motion determines it 
just as well. 
tional amendment will be the special order for 
to-morrow. 

Mr. CONNESS. This is not a debatable 
question. 

Mr. STEWART. If we adjourn now the 
constitutional amendment will be the special 
If we do not adjourn 


| order for to-morrow. 


| dence of the special order to-morrow. 

| Mr. SHERMAN. 

| he gains nothing by this course. 

| The PRESIDENT pro tempore. A motion 
to adjourn is not a debatable question. On 


this motion the yeas and nays are called for. 
Mr. CONKLING. If the Senator will with- 


| 


| draw his motion I will move that the Senate | 


| proceed to the consideration of executive busi- 
| ness. 
Mr. MORTON. 


| my motion? 


Is that in order pending 


motion to adjourn withdrawn? 

Mr. STEWART. Yes, sir; for the purpose 
| indicated by the Senator from New York. 

The PRESIDENT pro tempore. The yeas 
and nays not having been ordered, the Senator 
from Nevada may withdraw his mction. 

I move that the Senate 
| proceed to the consideration of executive busi- 
ness. 

Mr. SHERMAN. If we adjourn now or 
go into executive session the Senate will have 
to determine to-morrow whether they will take 
up the currency bill or the constitutional amend- 
| ment. I think we had better settle that to- 
night, and not waste time on it to-morrow. 

I renew the motion to 





adjourn. 

The question being put, there were on a 
division—ayes 24, noes 24. 

Mr. CAMERON. I call forthe yeas and nays. 
| The yeas and nays were ordered. 

Mr. SHERMAN, If the Senator from Penn- 
sylvania will withdraw his motion | will move 
an execulive session. 

Mr. CAMERON. 
executive session. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 28; as follows: 


I hope that will not be | 


If we adjourn now the constitu- | 


| now, but take up the financial bill, that will be | 
| the unfinished business, and it will have prece- | 


My friend will see that | 


The PRESIDENT pro tempore. Is the | 


The question being put, there were, on a | 


| 
| 
i 
1] 


GLOBE. 











Doolittle, Drake, Edmunds, Fowler, Frelinghuysen, 
Henderson, Howard, McCreery, Norton, Nye, Patter- 
son of Tennessee, Pomero , Ramsey, Sawyer, Stewart, 
Sumner, Thayer, Trumbull, Van Winkle, Wade, 
Welch, and Wilson—28. 

NAYS~Messrs. Abbott, Anthony, Buckalew, Cole, 
Corbett, Davis, Fessenden, Harlan, Harris, HMend- 
ricks, Howe, MeDonald, Morgan, Morrill! of Maine, 
Morrill of Vermont, Morton, Osborn, Patterson of 
New Hampshire. Pool, Rice, Robertson, Ross. Sher- 


man, Vickers, Warner, Whyte, Willey, and Wil- 


lia ms—28. 

ABSENT— Messrs. Bayard, Cattell. Chandler. 
Conkling, Ferry, Grimes, Kellogg. Saulsbury, Spen- 
cer, Sprague, Tipton, and Yates—12. 

So the Senate refused to adjourn. 

Mr. MORTON. Now, | insist on my motion 
to take up the currency bill. 1 desire to have 
that question settled. 

Mr. STEWART. I have sabmitted a mo- 
tion, which is pending, that the Senate pro- 
ceed to the consideration of executive business. 

Mr. MORTON. I submit that that motion 
is not in order. 

Mr. EDMUNDS. The rules expressly say 
that it is in order at any time. 

Mr. TRUMBULL. I suggest to the Senator 
from Nevada to let the vote betaken. We have 
had a square vote on adjourning which seems 
to test it; and if the Senate is disposed to take 
up the other bill we save time by Sing it mow. 

Mr. STEWART. I do not think it is a fair 
way to put aside the special order, because 
nothing 1s going to be done with the other bill. 

Mr. SHERMAN. The Senator can test the 
question in a full Senate to-morrow at one 
o'clock, by a motion, 

Mr. TRUMBULL. We have had one test 
vote, and after we have had that we may as 
well have a square vote now on taking up the 
currency bill. 

Mr. STEWART. By taking it up now you 
cut off the special order for to-morrow. 


Mr. CAMERON. I believe there was some 


|| misunderstanding when the vote was taken an 











the last motion to adjourn. I therefore now 
again move that the Senate adjourn, 

The motion was agreed to—ayes twenty-nine, 
noes not counted; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WevnespayY, January 27, 1869. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Bornron. 

The Journal of yesterday was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. The first business in order 
is the unfinished business pending at the ad- 
journment yesterday, being the motion to 
reconsider the vote by which the bill (H. R. 


No. 1864) to provide for the gradual resump- 


tionof specie payments was recommitted to the 
Committee on Banking and Currency. The 
gentleman from Pennsylvania [ Mr. Scortetp | 
is entitled to the floor. 


CONTRACT FOR POSTAGE STAMPS. 


Mr. WASHBURNE, of Illinois. I ask anan- 
imous consent that the Committee on Appro- 
priations be discharged from the further con- 
sideration of the matter referred to them 
touching the contract of the Post Olflice De- 
partment for stamps; and that the subject be 
referred to the Committee on Printing, with 
authority to investigate it, and to send for per- 
sons and papers, provided this shall involve no 
expense to the Government. 

fr. MAYNARD. I would like to inguire 
whether we have authority to send for persons 
to be examined as witnesses without paying 
them? 

The SPEAKER. The House has authority 
to instruct its committees as it sees fit. If a 


| committee finds itself unabie to act it can re- 


I do not want to go into | 


port that fact to the House. 
Mr. MAYNARD. I do not object to this 


| investigation; bat there is another question 


i} YEBAS~—Mesers. Cameron, Conness, Cragin, Dixon, || 


involved. 
Mr. CHANLER. I am obliged to object to 
all this. We on this side of the House cannot 


hear what is going on. 
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The SPEA 
nois [Mr. Wasupunwne) asks consent that the 
Committee en Appropriations be discharged 


from the further consideration of some ques- 
tion, and that the subject be referred to the 


THE CONGRESSIONAL GL 
KER. The gentleman from Illi- | Government—an addition, perhaps, too trifling 
for consideration. 


Committee on Printing, with authority to in- | 


vestigate and to send for persons and papers, 
provided this shall involve no expense. 

Mr. CHANLER. 
not know what is the subject proposed to be 
investigated. 

TRADE WITH CANADA, ETC. 


Mr. BUTLIER, of Massachusetts. I ask unan- 
imous consent to submit the following resolu- 
tion: 


directed to communicate to the House a statement 
of the effects of the repeal of the treaty of reciprocity 
upon the trade of the United States withthe Domin- 
ion of Canada and the other provinces of British 
North America, and any information at his command 
as to the present condition of such provinces, and the 
relations between them, and the state of the Ameri- 
can and British fisheries on or near the Gulf of St. 
Lawrence. 


Mr. McCARTHY. I object. 
KLKSUMPTION OF SPECIE PAYMENTS. 


Mr. McKEE. TI call for the regular order. 

The SPEAKER. 
consideration of the anfiuished business pend- 
ing at the adjournment yesterday, being the 
motion to reconsider the vote by which the 
bill (H. R. No. 1364) to provide for the grad- 
ual resumption of specie payments was recom- 
mitted to the Committee on Bauking and Cur- 
rency. The gentleman from Pennsylvania [ Mr. 
ScorreLp] is entitled to the floor for eight 
minutes. 

Mr. SCOFIELD. Lask the House to add 
seventeen minutes to my time, that I may have 
twenty-five minutes in all. 

The SPEAKER. If there be no objection 
the gentleman from Pennsylvania will be al- 
lowed twenty-five minutes in which to make 
his remarks. 

There was no objection. 

Mr. SCOFIELD. Mr. Speaker, what shall 
we have for money in this country? I do not 
mean jast now while we are in a pinch, but in 
the future when we become masters of the 
financial situation. Shall it be exclusively 
metallic? I suppose not. There were at one 
time a few advocates of hard money in the 
country, but I know of none now. If not me- 
tallic it must be paper. Then what kind of 
paper? Shall we revive State banking? I hope 
not. Its complexity, panics, failures, frauds, 
and counterfeits condemn it, and the Constitu- 
votn Pee construed, forbids it. We are 
left, then, to a choice between United States 
notes, something like ourgreenbacks, and bank 
notes something like our national currency. 
Befere we choose between them each system 
should be amended, or considered as amended, 
so as to be what we would want it to be in case 
of its exclusive adoption, . 

First. Banking should be free to all. Each 
bank should undertake to redeem its notes in 
coin upon demand, and give security for the 
undertaking. This would probably be a suffi- 
cient limitation as to the amount of currency. 

Second. A plan should be contrived by 
which the Government would save as much or 
nearly as much, less the expense, as if the 
notes were issued by the Treasury, instead of 
the banks. It is sard that this is the case now. 
Perhaps it is; but it should be put in the form 
of reduced interest upon the bonds instead of 
taxes, so that we can all see exactly what is 
saved. Otherwise wants of trade may be over- 
looked in the straits of the Treasury. With 
these, and perhaps other modifications of the 
national banking system, let us see which of the 
two kinds of paperts mostdesirable. The Treas- 
ury could have nochoice, because the Govern- 
ment would save or make as mach on the one 
kind ef paper as the other. The billholder 
could have no choice, because his security in 
each case would be exactly the same, except 
that in the one case the responsibility of the 


1 object; because we do | 


The regular order is the | 


OBE. 


_ January 27, 





Which, then, is best for 
trade? ‘Trade needs stability in prices. To 
make prices stable the amount of currency and 
the amount of trade should always bear the 
same relation to each other. If the amount 


of trade varies during the year, or from year | 


to year, the amount of currency should vary 
also. Otherwise prices would go up and down 
from mere excess or lack of currency. ‘This 
want of trade has never been perfectly met by 
any system. It probably never will be. But 


| the currency furnished by a free- banking sys- 


| 
| 





| 





Baclecl; Shek tha Bowctary of tee Brecsan be |, and contracting as trade contracts. 


| The 


| cent, $28 50. 
| 


} 
| reney beside the $350,000,000 which the gen- 


tem will supply it more nearly than any other. 
It is capable of expanding as trade expands 
Not so 
| with a Treasury currency ; that must expand 
| and contract as laws are made orrepealed by 
| Congress. Congress cannot always guess what 
| trade wants, nor be willing to respond to those 
| wants if it could. The necessities of the 
| Treasury, the preparation for an election, or a 
| change of the administration would generally 
dictate the increase or decrease of currency. 
Legislation thus controlled by political reasons 
must necessarily be arbitrary and unseasonable. 
No business man would feel safe while Con- 
gress was in session. A line or two of law 
might wipe out half his securities or double his 
| liabilities. Free banking, ou the other hand, 
| is self-regulating, or rather it is regulated by 
the demands of business. Its notes will be 
| plenty when trade is brisk and scarce when 
| trade is dull, and thus prices will be kept stable. 
| Ithas been supposed that this flexibility could 
be imparted to the Treasury currency by allow- 
| ing the notes to be converted into bonds and 
'the bonds into notes at the pleasure of the 
|holder. The effect of this scheme would be 
| very different, | apprehend, from its purpose. 
|The notes and bonds, being convertible into 
| each other, would always be of exactly the 
| same value. Except in the convenience of 
handling one would be as good a medium of 
exchange as the other. The result would be 
that nearly all the notes would be converted 
| into bonds for the sake of the interest, and the 
| bonds used in all large transactions in place of 
| the notes. Substantially, the bonds would all 
| become curreney. It would make a great infla- 
| tion of currency, and the Government would be 
| paying interest on nearly the whole of it. 
entleman from Massachusetts { Mr. 
Borier} has given us the details of a plan 
based upon this principle. It provides that the 
holder of any portion of the bonds bearing six 











| per cent. interest in coin may exchange the 
|| same for currency at the rate of ninety per 


| cent. of its par value, and while the bonds are 
so deposited and exchanged receive yearly inter- 
est thereon at the rate of two and thirty-five 
hundredths per cent. A man having $1,000 
eould purchase with it a bound of the same 
amount, and at once deposit it and get back 
$900 of his money. 
| pocket only $100, but he would annually draw 
trom the Treasury as interest on his bond, at 
the rate of two and thirty-five hundredths per 





The gentleman saysthere are $1,750,000,000 


of these convertible bonds. This large inter- 


we would thus have $1,575,000,000 of cur- 


| tleman proposes to issue in advanee in the 
_ place of the greenbacks. If the whole $1,750- 
| 000,000 were deposited, and ninety per cent. of 


| their par value returned in currency, the bond- 
holders would be out of pocket $175,000,000, 
|} and would receive from the Government as 


| interest $41,125,000. The interest upon their 
| money actually invested would be twenty-three 


| and fifty hundredths 


reent. The bondholder 


| would make a good deal of money by the oper- 


ation, and the Government would save some 
interest, but the country would be afflicted with 
$1,925,000,000 of irredeemable paper. If you 
thus make it an object to convert the bonds, 
all will be converted, and we will have a de- 


He would thus be out of | 


est would cause them all to be converted, and || 


|| pays best the notes will be converted and the 
bonds used as currency. The inflation will he 
| nearly as disastrous as inthe other case, while 
| the Government must carry a heavier load of 
| interest than ever before. 
| To avoid this objection it has been proposed 
to make only a limited amount of bonds and 
|| notes convertible. Within this limit the effect 
would be the same, with this additional disad. 
|| vantage: all who desired to reduce the amount 
of currency, either for speculation orto approx- 
imate specie payments, would convert the notes 
and hold the bonds. They could afford to do 
this, because they would receive a fair interest 
upon the money, while they were at the same 
time securing what they would consider a more 
important end, to wit, a contraction of cur- 
rency and fall of prices. 

When, then, we shall settle down to a specie- 
paying paper currency, | am inclined to give 
the preference to a system of national banking 
free to all, and paying into the Treasury as 
much money as the Government could save 
by issuing its own notes. No other system 
could make the bill-holder more secure, earn 
more for the Treasury, nor so well supply the 
wants of trade. 

This system cannot be adopted until after 
| we resume specie payments; and this leads 

me to inquire how and when resumption shall 
begin. Ko answer this question P will ask 
another: how much paper will our share of 
the world’s gold and silver keep afloat? Be- 
fore the war, under the old system of State 
banking, we were able to carry about two hun- 
dred million dollars. Wecan carry much more 
now, both because the world has more specie 
new than it had then, and because we would 
require less specie, owing to our improved sys- 
tem of banking and securities, to float the 
same amount of paper. It is hard to say how 
| much paper we could keep out, but I will sup- 
|| pose $500,000,000. This is a rough guess, 
designed as an illustration rather than as a 
| statement of fact. On this supposition the 
$700,000,000 of paper now out wouid diminish 
after resumption to $500,000,000, or to such 
other sum as would be shown by experience to 
be our maximum. Specie payments, then, 
| involves a contraction of the currency. 
Whether this contraction should take place 
| in advance, in preparation for, or follow as the 
effect of resumption, 1 do not care just here to 
consider. I am only asserting that we will 
have considerably less paper when we have 
| specie payments than wehavenow. The effec! 
|| of this contraction must be a fall in prices. 
Whenever we are prepared to submit to this 
'and take the consequences we can find ways 
enough to bring it about. Many plans have 
been proposed, all feasible, though perhaps 
| not all equally good. One is to resume at 
| once, in the belief that gold will come into the 
|| Treasury as fast as it will be drawn out. ‘Lhe 
|New York Tribune advocates this way. Pos: 
! sibly this plan would succeed. Possibly the 
| Treasury would receive as much gold as 1! 
would be required to pay out; but it we did 
| continue to pay specie, [ am quite sure we 
| would soon reduce the amount of currency, 











| prices would fall, and the debtor class sutfer. 
| Another plan is to fix a time of resumption, 
\and save up enough gold to make it certain 
that we will be able to meet ali demands. his, 
I think, is Senator Morron’s plan. [his 
would be pretty sure to enable us to continue 
| specie payments once begun; but it would not, 
as is supposed, enable us to float our present 
amount of paper. If we thus secured more 
gold than would ordinarily stay in this coun: 
try, it would flow back to its accustomed pools 
as soon as it was put upon tap, and we would 
soon be left sith as much paper currency 4s 
our proper share of the world’s gold would 
float, and no more. Low prices would follow 
asbefore. Another plan is to reduce the pape! 
currency to an amount which we might sup 
| 





ose could be kept afloat, and then resume. 
The plan 





| This is Seeretary McCulloch’s plan. 


corporation would be added to that of the |\ structive flood of paper. If holding the bonds || is good enough, but the effect would be pre: 
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cisely the same, a contracted currency and low 
prices. Another plan is to buy in or redeem 
the currency, beginning at about its present 
value in gold and rising monthly in price 
until we shall finally redeem it at its face. In 
the meanwhile we would pay out the notes as 
at present. This plan was introduced by the 
gentleman from Ohio, [Mr. GARFIELD, } and is 
as good as any. It avoids the danger of com- 
pulsory suspension involved in the Tribune’s 
plan, the expense of hoarding involved in Sen- 
ator Morton’s plan, and the uncertainty as to 
the amount. to be retired involved in the Sec- 
retary’s plan. It is as gradual as any, and has 
this advantage over them all, that it foretells 
to the people exactly how fast prices will fall. 
But while this plan is as unobjectionable as 
any, it does not avoid the great fault (if fault 
it should be called) of them all, to wit, an ulti- 
mate contraction of thecurrency. It is because 





all these plans involve this result that all are || 


rejected. We are seeking for a plan that will 
keep afloat our $700,000,000 of paper, and still 
redeem it in gold upon demand, We will seek 
in vain. It is not in the power of legislation. 
Allthe plans proposed, and all that can be 
propues are Only different roads to the same 
goal. Some may be shorter than others, some 
more agreeable than others; but travel which 
we will we come to contraction and low prices 
at last. If low prices is the effect of resump- 
tion, when can we encounter them with the 
least injary? Most certainly when the peo- 
ple are least in debt. If nobody was in debt, 
nobody would be hurt bythe change. To pre- 


pare for resumption, then, the people should | 


endeavor to pay their debts while prices are 
still high. If Congress should take no steps 
toward resumption the Supreme Court may. 
The argument over the constitutionality of 
‘*legal tenders’’ has ceased, and the court is 
deliberating. Nobody, I presume, not even the 
court itself, knows what the decision will be. 
fhe uncertainty of a jury verdict has passed 
into a proverb, but I would as leave bet on the 
jury as the judge. Who can guess to what 
conclusion a mind edacated in belligerent logie 


and professional subtlety, tempted at least— 


perhaps swayed—by personal ambition, may 
eome? Itis quite probable, however, the court 


may search out some theory by which to sus- | 


tain the action of Congress, prompted by the 
terrible necessities of the war; but it is not so 


certain that it will attempt to clothe Congress | 


in all future time with plenary power over all 
contraets, past, present, and future,and regard- 
less of their terms and stipulations, to satisfy 
them with anything valuable or invaluable, 


paper, wood, leather, or anything else that this | 


body in its ingenuity can invent and call money. 


While this uncertainty hangs over the question | 


it behooves the people everywhere to take 


advantage of the high prices and liquidate their | 


debts. Out of debt out of danger. 

You see, Mr. Speaker, I am neither advo- 
cating nor opposing these multitudinous plans 
ofresumption. My objectin rising at this time 
was to prove to the House that there can be no 
permanent resumption without contraction, 
and that all feasible plans of resumption lead 
directly or indirectly to that result. 

I think we had better not act upon any plan 
this short session. Standing still is a step 
toward resumption—a very short step, I will 
admit; but still it is something. Every year 
adds to the world’s stock of gold and silver. 


Every year, by the increase of our population, | 


makes our share of it larger. We can there 
fore float more paper on a specie basis next 
year than this. This furnishes a small excuse 
for waiting, but I have a better one—my con- 
stituents desire it. 
Mr. Incerso.u obtained the floor. 
MESSAGE FROM THE SENATE. 

_ Amessage from the Senate, by Mr. Gornam, 
its Secretary, announced that the Senate had 
passed a joint resolution (S. R. No. 206) relat- 
ing to the mileage of Charles Westmoreland ; 


in which the concurrence of the House was 
requested. 


THE 






CONSULAR COURTS IN CHINA. 

The SPEAKER, by unanimous consent laid 
before the House a message from the President 
of the United States; which was read, as fol- 
lows: 





To the Senate and House of Repre sentatives : 

I transmit for the covsideration of Congress, in con- 
formity with the requirements of the sixth section 
of the act of the 22d of June, 1860, a copy of certain 
regulations for the consular courts in China, pro- 
hibiting steamers sailing under the flag of the Uni- 
ted States from using or passing through the Straw 
Shoe chaunel in the river Yangtse, decreed by 8. 
Wells Wiltiams, chargé d'affaires, on the Ist of June, 
and promulgated by George F. Seward, consul gen- 
eral at Shanghai, on the 2th of July, 1868, with 
the assent of five of the United States consuls in 
China, G@. H. Colton Salter dissenting. His objec 
tions to the regulations are set forth in the accom 
pany ing copy of acommunication of the 10th of Octo- 
ver last, inclosed in Consul General Seward’s dis- 
patch of the 14th of thesame monthto the Secretary 
of State, a copy of which is also transmitted. 

ANDREW JOHNSON. 

WASHINGTON, January 26, 1869, 


Mr. CULLOM. I move that this message, 
with the accompanying papers, be referred to 
the Committee on Foreign Affairs, and ordered 
to be printed. 

The motion was agreed to. 


PEABODY MEDAL 


The SPEAKER also, by unanimous con- 
sent, laid before the House the following mes- 


| sage from the President of the United States ; 


which, with the accompanying papers, was laid 
on the table, and ordered to be printed: 
To the Senate and House of Representatives : 


1 transmit to Congress a report from the Secretary 
of State, with accompanying docaments, in relacion 
to the gold medal presented to Mr. George Peabody, 


| pursuant to the resolution of Congress of Mareh 16, 


1867. 
ANDREW JOHNSON. 


Wasuinoton, D. C., January 26, 1869, 
BUILDINGS LEASED BY NAVY DEPARTMENT. 


The SPEAKER also, by unanimous con- 


sent, laid before the House a communication | 
| from the Secretary of the Navy, in answer to 


House resolution of the 23d instant, relative to 


| buildings oceupied by that Department under 


lease, &e.: which was referred to the Commit- 
tee on Appropriations, and ordered to be 
printed. 


TREASURY BUILDINGS. 
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of the House, beginning with this evening at 
half past seven o'clock, with the understanding 
that no business shall be transacted. 
No objection being made, it was ordered 
accordingly. 
ORDER OF BUSINESS 


Mr. SCHENCK. I now ask that the subject 
immediately before the House may be dispos: i 
of with the understanding that gentlemen who 
are to speak upon it can deliver their speeches 
in the evening 

The SPEAKER. Doesthe gentleman from 
{llinois yield for that purpose? 

Mr. INGERSOLL. I do so in consideration 
of the pressure of public business. 

Mr. SCHENCK. I move that the bill before 
the House be referred to the Committee of 
Ways and Means. That will not prevent this 
same discussion going on. 

Mr. LYNCH.  [ object to that reference. 
The bill has been recommitted to the Commit- 
tee on Banking and Currency, and if the House 
refuses to sustain the motion now pending. to 
reconsider the recommitment, it will be left with 
that committee which has already considered 
the subject, and where it properly belongs. 

Mr. SCHENCK. I move to lay the motion 
to reconsider on the table. 

Mr. INGERSOLL. TI have the floor on the 
pending subject and I object to any action being 
taken now on the motion of the gentleman from 
Ohio, but his motion may be entered and remain 
undisposed of during the evening session. 

The SPEAKER. It will require unanimous 
consent, as the pending motion isto reconsider 
the vote by which the bill was recommitted. 

Mr. FARNSWORTH. I would inquire 
whether a motion to postpone the motion to 
reconsider may not be made this evening? 

The SPEAKER. It can. 

Mr. FARNSWORTH. Then I suggest that 
the gentleman make that motion. 

Mr. SCHENCK. I desire to get the bill now 
before the House out ofthe way. I donot wish 


|| to make any ae of it. 


The SPEAKER also laid before the House a || 


letter from the Secretary of the Treasury, trans- 
mitting, in answer to a resolution of the House 


| of the 23d instant, a report by the general su- 


perintendentof the Treasury buildings of build- 


| ings held and occupied by that Department 


under lease, &c.; which was referred to the 
Committee on Appropriations, and ordered to 


| be printed. 


MINT AT CARSON CITY. 


Mr. ALLISON. I demand the regular order. 

TheSPEAKER. The motion to reconsider 
is not yet disposed of. The House has ordered 
an evening session to-night for general debate. 

Mr. FARNSWORTH. I ask my colleague 
to yield for a suggestion. 

Mr. INGERSOLL. What is it? 

Mr. FARNSWORTH. It is that you yield 


|| for a motion to postpone the further consider- 
| ation of this motion till the evening session. 


The SPEAKER also laid before the House a | 


letter from the Secretary of the Treasury, trans- 
mitting, in reply to a resolution of the House 
of the 13th instant, reports relative to costs of 


the mint at Carson City, Nevada, &e.; which | 


was referred to the Committee on Coinage, 


Weights, and Measures, and ordered to be | 


printed. 
WITHDRAWAL OF PAPERS. 


On motion of Mr. WASHBURN, of Massa- 


chusetts, by unanimous consent, leave was 


| granted to withdraw from the files of the House 


the papers in the case of Charles C. Neill and 
N. D. McKenzie, leaving copies on file. 
EVENING SBSSIONS. 
Mr. SCHENCK. I have a proposition to 
make to the House for the purpose of facilitat- 
ing business and at the same time giving gen- 


| tlemen an opportunity to be heard on the subject 


of finance and ¢urrency, now under discussion. 
The series of speeches upon this subject may 
be as well delivered in the evening. It is a 
very interesting subject, we all admit, but if it 
can be disposed of in that way we can proceed 
with the regular current business that is press- 
ing upon the House. I ask unanimous con- 
sent, therefore, that there be evening sessions 


\| hereafter, for debate only, until further order 


|| whether it wil 


Mr. INGERSOLL. I am willing this ques- 


| tion shall pass over till the evening seasion 


with the motion of the gentleman from Maine 
pending. Would that be in order? 

The SPEAKER, It would. 

Mr. INGERSOLL. No vote would be taken, 
of course, till a further order of the House. 

Mr. WASHBURNE, of Illinois. Will my 
colleague yield to me for a moment? 

Mr. INGERSOLL. I will for a moment. 

Mr. WASHBURNE, of [ilinois. I desire 
to say a word in regard to the business of the 
House, for the House has got to come to some 
understanding with itself in relation to the pub- 
lic business. Itis a matter quite indifferent to 
me. The indications were yesterday that the 
House is not disposed to go to the public bust- 
ness at all. I desire to say that there are but 
thirty-one working days of this Congress left, 


‘and if we take out the day for counting the 


votes for President and Vice President there 
are but thirty working days which we have for 
the transaction of the public business. There 
are six of the most important of the appropria- 
tion bills which have not yet been acted upon 
by the House. The Committee on Appropria 
tions have endeavored to do their duty faith 
fully. They remained here during the recess 
and gave their attention to the preparatiou of 
the appropriation bills. And now I say the 
House has got to come to some understanding 
with itself whether or not it will do the public 
business, whether it will make the appropria- 
tions necessary to carry on the Government, or 

t refuse todo so. It is for this 
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side of the House to determine whether we 
shall devote ourselves to the discussion and 
passage of all sorts of schemes and refase to do 
the publie business and compel an extra ses- 
sion of Congress, to ran up to July next, and 
break down our incoming administration and 
sink it deeper thau ever plummet sounded. 

Mr. LYNCH. I desire to ask the gentleman 
a question. 


r 


Mr. INGERSOLL. I will yield for that 
purpose. 
Mr. LYNCH. I desire to ask the chair- 


'! : a . : . 
| business to bring before the House for its con- 


|| sideration. 
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There are also several motions to 


| reconsider pending, liable to be called up at 
any time when there is no other business before 


| 


| consideration and action. 


man of the Committee on Appropriations this || 


question: whether he considers a bill relating 
to the currrency and finances of the country 
reported by one of the standing committees of 
this House, the appropriate committee, ‘* pub- 
lic business’ or not? He has told us about 
the interruption of public business ; I ask him 
whether he does not consider a finance measure 
reported by the proper committee of this House | 
‘* public business ?”’ 

Mr. WASHBURNE, of Illinois. By public 
business I meant the appropriation bills neces- 
sary to carry on the Government. 

Mr. SCHENCK. I demand the regular | 
order of business. 

The SPEAKER. Then the gentleman from 
Illinois [Mr. InGearso_.] must proceed or sur- | 
render the floor. 

Mr. FARNSWORTH. I ask my colleague 
to yield for a motion to postpone the consider- 
ation of this subject untal this evening. 

Mr. INGERSOLL. I have no objection, 
provided this subject can receive the attention 
which its importance merits and demands, that | 
we shall discuss these financial propositions in 
the evenings and devote the day sessions to 
what my colleague [Mr. Wasuburne] calls 
‘* pubiie business.”’ 

Mr. FARNSWORTH. My colleague will 
have the floor, I understand, this evening. 

Mr. INGERSOLL. I am ready to do that; 
but I ask the Chair if it would be in order that 
the discussion of this bill shall go over until 
evening on the motion te reconsider, and let 
the matter stand so until the further order of 
the House ? 

The SPEAKER. The Chair will state the 
condition of the business now pending before 
the House and that which is pressing, apart 
from the appropriation bills. The House un- 
derstands their condition, as it has been stated 
by the chairman of the Committee on Appro- 
priations. This bill is before the House as 
the unfinished business and on the motion to 
reconsider, both of which are privileged, and 
it will remain before the House until the mo- 
tion to reconsider is in some manner disposed 
of. If the motion should be postponed antil 
the evening session it could be debated during 
the evening session, but no action could be 
taken upon it, and if the House should adjourn | 
with it pending at the close of the evening 
session it would come up again to-morrow 
morning as soon as the Journal was read. 

As soon as this bill shall have been disposed | 
of by postponement, if that shall be the course 
adopted, the constitutional amendment and the | 
hill in regard to suffrage would come up on a 
motion to reconsider by the gentleman from 
Massachusetts, [Mr. Bourwe..,} and, unless 
otherwise disposed of, will be debated until 
the close of the afternoon session of to-day. 
If this finance bill shall come up to-night upon 
the pending motion to reconsider, and the 
House shall adjourn upon it, then it will come 
up again to-morrow morning, immediately afier | 
the reading of the Journal, in preference to the | 
constitutional amendment, 

When those two questions, the one in regard 
to suffrage, the other in regard to specie pay- 
ments, shall have been disposed of, then ee 
will be a contested-election case from the State 
of Georgia, which the gentleman from Massa- 
chusetts, [Mr. Dawes,] the chairman of the 
Committee of Elections, has notified the Chair 
he will call up on the first favorable opportu- 
pity. The Reconstruction Committee have also 
notified the Chair that they have important 








the House. ‘There is also a territorial bill, re- 
ported from the Committee on the Territories by 


thegentleman from Ohio, [ Mr. AsHLEy, } which | 


has been postponed until to-morrow after the 
morning hour. 


The House will therefore see that a great | 


pect f of business is pressing upon them for 


Ohio [Mr. Scuencx] has also given notice of 


| two bills reported from the Committee of Ways 


| and Means, which are now pending in the Com- | 





mittee of the Whole, and which the gentleman 

from Ohio desires to reach at an early day. 
Mr. INGERSOLL. I yield now to the gen- 

tleman from Ohio [Mr. Scnenck] to make a 


|| statement. 


Mr. SCHENCK. My desire was to have 


|| evening sessions for general debate upon im- 
} 


portant subjects. Itis probable that measures 
of currency and finance would attract most of 
the attention of members. 

Gentlemen will see by the explanxtion of 
the Chair that for the purpose I have indicated 
it is important that this bill should be got out 
of the way for the present, either by laying on 
the table the motion to reconsider the recom- 
mitment or in sorae other manner. As the 
Speaker has explained, if we postpone this bill 
until this evening for discussion it will be the 
subject under consideration at the time of 
exdjournment, for the order of the House is that 
no business shall be transacted during the even- 
ing session. In that case to-morrow morning 
we would have ‘‘ Monsieur Tonson come again,’’ 
and this subject would come up again immedi- 
ately after the reading of the Journal; and so 
each morning in succession this bill will come 
up as unfinished business before the morning 
hour and immediately after the reading of the 
Journal. 

I therefore ask the gentleman from Maine, 
{ Mr. Lyneu, } who introduced this bill, whether 
he will not consent, now that he has made his 
speech upon it and there has been some dis- 
cussion upon it, to let the bill remain with the 
Committee on Banking and Currency, to which 
it has been recommitted, or allow it to be 
otherwise disposed of until some future time? 

Mr. LYNCH. In answer I wish to disabuse 
the gentleman from Ohio (Mr. Scenck] of an 
idea which he seems to entertain, that this bill 
was reported for the purpose of allowing me an 
Te ae to make a speech upon it. 

Mr. SCHENCK. I have no doubt the gen- 
tleman wants action on his bill. 

Mr. LYNCH. I have no desire to have this 
discussion continue for any great length of 
time. After one or two speeches shall have 
been made upon this bill I intend to move the 
previous question, perhaps speaking myself for 
five minutes to close the debate. I have no 
disposition to consume the time of this House 
by unnecessary debate upon questions of this 
kind, but I am anxious that the consideration 
of public business may be facilitated. The 
objection to the bi!l now under consideration 
is not that it is unimportant, but that it has not 
been reported by some privileged member on 
this door, or from some privileged committee. 
But I will call the previous question after a 
little further discussion. 

Mr. INGERSOLL. I am willing to move 
that the motion to reconsider now pending be 
laid upon the table if the House will do so with 
the understanding that the evening sessions 
shall be for general debate, upon any question 
without the transaction of any business. 

The SPEAKER. That has already been 
ordered by general consent. 

Mr. INGERSOLL. I move that the motion 
to reconsider the recommitment of this bill be 
laid upon the table. And I hope that will be 
regarded as a test question, 

The SPEAKER. The effeet of laying upon 
the table the motion to reconsider will be to 
leave the bill with the Committee on Banking 








The gentleman from | 





January 27, 








| and Currency. The Chair will state to the gen. 
| tleman from Illinois [Mr. INcerso.y] that 
| under the circumstances he will be recognized 
as entitled to the floor this evening. 

The question was upon the motion to lay on 
the table the motion to reconsider. 

Mr. BUTLER, of Massachusetts. In order 
| that this may be made a test question I call for 
| the yeas and nays upon it. 

The question was taken upon ordering the 
yeas and nays; and there were—ayes nine. 

Before the noes were counted, 

Mr. BUTLER, of Massachusetts. 
tellers on the yeas and nays. 

Tellers were not ordered; and accordingly 
the yeas and nays were not ordered. 

Mr. BUTLER, of Massachusetts. I call for 
tellers on laying on the table the motion to 


I call for 





reconsider. 

Tellers were not ordered. 

The motion to lay on the table the motion to 
reconsider was agreed to. 

SUFFRAGE. 

The SPEAKER, The next business in order 
is the consideration of the motion of the gen- 
tleman from Massachusetts, [Mr. Bourwe.t, | 
to reconsider the vote by which the bill (H. hk. 
No. 1667) to secure equal privileges and im- 
munities to citizens of the United States and 
enforce the provisions of article fourteen of 
the amendments to the Constitution, and the 
joint resolution (H. R. No. 402) proposing an 
amendment to the Constitution of the United 
States, were recommitted to the Committee on 
the Judiciary. On this question the gentleman 
from Illinois [Mr. CuLLom] is entitled to the 
floor. 

Mr. CULLOM. Mr. Speaker, I appreciate 
as much as any other gentleman the import- 
ance of the public business before the House; 
and if any arrangement can be adopted by 
which this subject can also be postponed it 
will suit me perfectly weil. I shall not make 
any motion with that view; but I yield to the 
chairman of the Judiciary Committee [Mr. 
BovutweE.u] that he may iudicate his wish in 
regard to the matter. 

Mr. BOUTWELL. As the understanding 
of the House on last Monday was that when 
this question should again come up I would 
move or give way for a motion that its con- 
sideration be postponed till after the morning 
hour, I feel bound to submit that motion. 

Mr. BINGHAM. Before the question is put 
on that motion I desire to ask that an amend- 
ment which I design to offer as a substitute 
for the proposed constitutional amendment 
be ordered to be printed. 

There being no objection, the amendment 
was ordered to be printed. It is as follows: 

Insert in lieu of section one of the article proposed 
to be added to the Constitution the following: | 

No State shall make or enforce any law which 
shall abridge or deny to any male citizen of the Uni- 
ted States, of sound mind, and over twenty-one years 
of age, the equal exercise of the elective franchise at 
all elections in the State wherein he shall have actu- 
ally res.ded for a pericd of one year next preceding 
such election, except such of said citizens as shall 
hereafter engage in rebellion or insurrection, or who 
may have been or shall be duly convicted of trea- 


son or other crime of the grade of felony at common 
law. 


Mr.WARD. I ask that an amendment which 
I propose to offer be also printed. 

There being no objection, the amendment 
was ordered to be printed. It is as follows: 


In lieu of section one of the article proposed to be 
added to the Constitution insert the following: 

No State shall make or enforce any law which shall 
deny to any male citizen of the United States over 
twenty-one years of age, who has been such citizen 
for three months, the free exercise of the elective 
franchise in the Staie of his residence, except 2s 
punishment for treason or other crime of the grado 
of felony at common law, whereof the person sbal 
have been duly convicted. But this article shall not 
affect persons now disfranchised for participation 10 
rebellion, nor prevent the execution of such proper 
registration and naturalization laws as ma) %° 
needed to protect the people in « just exercise of the 
elective franchise, nor to affect such qualifications 
of electors as to time of residence as may be imposed 
by law for a period of one year or less. 


Mr. SHELLABARGER. I ask to havo 


printed an amendment which I desire to offer. 
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There being no objection, the amendment || 


was ordered to be printed. It is as follows: 


Insert in lieu of section one of the proposed new 


article of the Constitution the following: _ 

No State sbali make or enforce any law which shall 
deny or abridge to any male citizen of the United 
States of the age of twenty-one years or over, and 
who is of sound mind, an equal vote at all elections 
in the State in which he sha'l have such actual resi- 
dence as shall be prescribed by law, except to such 


as have engaged or may hereafter engage in insur- | 


rection or rebellion against the United States, and to 


ench as shall be duly convicted of treason, felony, or || ; . ; 
|| the attention of the committee has not been 
Mr. WASHBURNE, of Illinois. [hope that || 


| jection to it. I see none, 


other infamous crime. 


after the morning hour the gentleman from 


Massachusetts [Mr. Bourwett1] will permit his | 
motion to reconsider to be postponed, that we | 


may go into Committee of the Whole on the 
legislative appropriation bill. That bill ought 
to be passed as early as possible and sent to 
the Senate. : 

Mr. BOUTWELL. If my present motion 
to postpone till after the morning hour should 
prevail, we can meanwhile consult as to what 
disposition shall be made of the subject after 
the expiration of the morning hour. 

Mr. MAYNARD. I give notice that when- 
ever | may have the opportunity I shall offer 
as a substitute for the bill reported by the gen- 
tleman from Massachusetts [Mr. Bovrwe..] 
a bill of the same general purport introduced 
by me some time since, and which was then 
printed. 

Mr. BOUTWELL. I move that the farther 
consideration of the motion to reconsider be 
postponed tillafter the morning hour, with the 
understanding that the gentleman from Illinois 
Lr CcLitom]} shall then be entitled to the 
floor if the House should resume the consid- 
eration of this subject. 

The motion was agreed to. 


PENSION LAWS. 


The SPEAKER. The morning hour has 
now commenced, and the first business in order 


is the consideration of the bill pending at the | 


expiration of the morning hour yesterday, be- 
ing the bill (H. R. No. 1682) relating to the 
operations of the pension laws, and for other 
purposes. The last amendment reported from 
the Committee on Invalid Pensions is still 
pending. The House refused to second the 
demand for the previous question; and the 
gentleman from Illinois [Mr. IncersoLu] had 
risen to move an amendment to the pending 
amendment, and is now entitled to the floor. 

Mr. PERHAM. [ask the gentleman from 
Illinois to yield a moment for an explanation. 
I desire to say that the amendment under con- 
sideration at the expiration of the mornin 
hour yesterday was presented by mistake. i 
hold in my hand the amendment which was 
intended to be offered. I ask that by unani- 
mous consent this be considered as pending 
in lieu of that offered yesterday. 

There was no objection. 

TheSPEAKER. The amendment which has 
just been substituted for that offered yesterday, 
and which is now pending, will be read. 

The Clerk read as follows: 


Add the following as a new section: 

And be ut further enacted, That section nine of an 
act entitled ““An act supplementary to an act entitled 

An act to grant pensions,’ approved July 14, 1852,” 
approved July 4, 1864, be amended and reénacted so 
as to read as follows: that those persons, notenlisted 
soldiersin the Army,who volunteered for the time be- 
Ing to serve with any regularly organized military or 


naval force of the United States, or where persons | 


otherwise volunteered and rendered service in anyen- 
fpeoment with rebels or Indians since the 4th day of 

arch, 1861, shall, if they have been disabled in con- 
sequence of wounds received in battlein such tempo- 
rary service, or who were captured or disabled from 
disease contracted in rebel prisons, be entitled to the 


same benefits of the pension laws as those who have |! 
een regularly mustered into the United States ser- || 


Vice; and the widows or other dependents of any such 


persous as may have been killed in the temporary | 


Service aforesaid, or died in rebel prisons, shall be 
entitled to pensions in the same manner as they 
would have been had such persons been regularly 
mustered: Provided, That no claim under this sec- 
tion shall be valid unless presented and prosecuted 
to a successful issue within three years from and after 
an passage of this act. All such claims shall be adju- 

‘cated under such epecial rules and regulations as 

© Commissioner of Pensions may prescribe most 
effectually to guard against fraud. 
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proviso : 


Provided further, Thatno pension shall hereafter be 
paid to any person, or to the widow, heirs, or legal 
representatives of any person who shall have en- 
gaged in insurrection orrebellion against the United 
States, or given aid or comfort to the enemies 
thereof, unless such person shall thereafter perform 


| meritorious service in the Army, Navy, or Marine 


corps of the United States. 


Mr. PERHAM. That is a subject to which 
called. I do not know that there is any ob- 


Mr. BENJAMIN. Task the gentleman how 
he proposes to ascertain the fact of the per 
formance of meritorious service? It will not 
appear on the rolls at the Department nor 


| upon any record that is accessible to the Pen- 


sion Bureau. It seems to me it would be very 


| difficult to carry the proposed amendment into | 
| ° . . 
| practice, and it would be liable to very grave 


objection on account of its opening the door to 
fraud. 


Mr. PAINE. I propose to leave it to the | 


claimant, who, having served in the rebel 
army, shall apply fora pension from the United 


| States, to prove that he has performed merit- 
| orious service in the Army, Navy, or Marine 
| corps. Of course, he will have to make that 


proof under such regulations as may be pre- 
scribed by the Pension Bureau or Department 
of the Interior. 

The objection the gentleman makes goes not 
to the amendment in its general scope and pur- 
port, but to the mere question of proof. Of 


rules which shall be followed in preparing the 
evidence. But if we allowin any case a pen- 
sion to a man who has been engaged in the 


rebellion we ought to require him to prove | 


affirmatively, in order to clear himself from the 
disability imposed upon him by this amend- 
ment, that he hasrendered meritorious service 
in our Army, Navy, or Marinecorps. He may 
do it in various ways. If he has no record 
oroof of any kind to show the fact, then the 
Goede may allow him to give parole proof 
under proper regulations. But it seems to me 
to be perfectly intolerable that those who have 
engaged in the rebellion or who have given aid 
and comfort to the rebel cause should be 
allowed to receive pensions which may have 
been granted to them heretofore for the war 
of 1812 or other wars under laws that have 


| been heretofore in force. I think they should 


be cut off unless they have atoned for the offense 
in the manner indicated in my amendment. 

Now, it is true that a large number of those 
who engaged in the rebellion afterward joined 
ourArmy. I would have the disability removed 
astothem. But I would not permit a man who 
has engaged in rebellion, and who was drawing 
a pension from the United States before the 
rebellion, to come up here and present his de- 
mand, as they are doing every fan and get his 
pension. 


Mr. BENJAMIN. I desire the gentleman 


to answer this question: why would he make | 


any distinction in the law in regard to this par- 


| ticular class of pensions that does not apply to 


all pensions? The law provides that all indi- 


' viduals applying for a penton must take the 


oath prescribed in the law, that they have not 
taken up arms against the Government or given 
aid and comfort to its enemies. Even the 


| widows who apply have to make that affidavit. 


Now, then, this is a peculiar class of pension- 
ers that we are providing for by this amend- 
ment—those who volunteered to serve in par- 
ticular cases. Now, the question is why should 
we make special rules for them in this regard 


| that do not apply to all? 


Mr. PAINE. Thisamendment of mine does 


not propose to make any special provision for 
| them. Although I have been obliged,on account 


of the condition of the bill, to imtroduce this 
amendment as a proviso to the amendment of 
the chairman of the committee, yet the lan- 
guage is not limited; it does not apply to this 


class of cases in particular, Hut it appliesto all || 


OBE. 


Mr. PAINE. I desire to amend the amend- | 
{| ment by moving the following as an additional | 
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claimants for pensions, whether for the war of 
1812, the war of the rebellion, or any other 
war. My special object in this case is to cut 
off those who have heretofore been receiving 
pensions from the Government under laws that 
were enacted before the rebellion, whose pen- 
sions have been suspended during the rebellion 
on account of their participation therein, but 
who will hereafter, unless we enact this law, 
cometo our Treasury and receive their pensions. 

Mr. Pera resumed the floor. 

Mr. GARFIELD. Will the gentleman allow 
ine to say a word in regard to this particular 
subject ? 

Mr. PERHAM. Yes, sir. 

Mr. GARFIELD. The gentleman from 
Wisconsin has a good purpose in his mind, I 
have no doubt; but I desire to state to him and 
to the House that there is one class of persons 
that his amendment will hit that I am quite 
sure he does not mean to hit. Several regi- 
ments—perhaps enough to make a dozen regi- 


| ments—of our soldiers who were in Libby 
| and Andersonville and other prisons made an 


engagement with themselves that they would 
enlist into the rebel army for the sake of getting 
out of prison and saving their lives, and that 
they would desert and come back to our Army 
on the first occasion. I say, then, enough to fill 
many regiments have done it, and have come 
straight to our lines and gone again into the 
ranks where they belonged before. We have 
several applications before the Committee on 


| Military Affairs to wipe out disabilities that 


have been incurred in that manner. Now, if 


course, in this bill we cannot prescribe detailed || this law were passed, according to the sugges- 


tion of the gentleman from Wisconsin it would 
debar every one of those persons; and he 
ought not to do that. 

Mr. PERHAM. I think, from what has 
already been said, it is evident that a proposi- 
tion like this requires very careful considera- 
tion, or we may legislate to do what we do not 
desire to do. I think the better way would be 
for the gentleman from Wisconsin to allow the 
amendment to be referred to the Committee on 
Invalid Pensions. The committee will exam- 
ine it and mature a proposition, and if neces- 
sary we can send it to the Senate to be inserted 
in the bill. 

Mr. PAINE. Allow me to make a single 
remark ? 

Mr. PERHAM. I will hear the gentleman 
explain if he will be brief. 

Mr. PAINE. I want to say that precisely 
the case suggested by the gentleman from Ohio 
[Mr. GarFIELD] is provided for in my amend- 
ment; for the provision is that if they shall 
have rendered meritorious services inour Army 
they shall be exempt from the operation of the 
amendment. 

Now, I admit that this might more properly 
have been introduced into this bill as a sepa- 


| rate section ; that itis not properly an amend- 


ment to this section, and if I could get it in 
the bill as a separate section I would be will- 
ing to withdraw it here and offer it on another 
occasion. But I utterly refuse to have it re- 
ferred to the committee. Why, the gentleman 
from Maine himself expressed to me his appro- 
bation of the amendment, and nobody can 
have any objection to its principle. If it needs 
any modification in detail let it be modified, 
but I must insist upon having a vote in the 
House on the principle involved, either at this 
point or at some other stage of the bill. 

Mr. PERHAM. I think the course I have 
suggested is the better one. Let the amend- 
ment be withdrawn now, and let il be more 
carefully considered, and if necessary it can 
be adopted hereafter. 

Mr. LOGAN. Will the gentleman yield to 


| me for a question? 


Mr. PERHAM.,. Certainly. 

Mr. LOGAN. I wish to ask the gentleman 
if the amendment he has proposed applies to 
persons who were summoned by provost mar- 
shals to assist in the arrest of deserters, for 
instance, and were wounded or killed in that 
service? 
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Mr. PERHAM. There is another provision 





does not. 

Mr. LOGAN. There is no provision appli- 
cable to those cases, for I have had a case 
pending for a year past where a man’s arms | 





were shot off while engaged in the service to | 


which 1 have referred, and yet he has been | 


j 
j 


refused a pension, I) 


Mr. PERHAM., 
refer to that subject at all; but the cases re- | 
ferred to by the gentleman are provided for 
by another pertion of this bill. 

Mr. LOGAN. Iam pretty certain that they | 


This provision does not || 


| 


of law which applies to cases of that kind; this | 








Mr. HARDING. Then I insist upon my 


motion. 
Mr. PERHAM. 
Mr. CHANLER. I object to debate. 
The SPEAKER, Debate is not in order. 
‘The question recurred upon the motion of 
Mr. HarpiyG; and being taken, upon a division 
there were—ayes 27, noes 84. 


I desire to say 





: 
So the motion to lay on the table was not | 


agreed to. 


nn . . | 
rhe question recurred upon seconding the | 


call for the previous question upon the amend- 


| ment of the Committee on Invalid Pensions 


are not covered by this bill or by any law. {| 


Mr. PERHAM, 
question on the amendment of the committee 
aud the pending amendment to the amend- 


ment. | 
I wish to ask the gentle- || 


Mr. HARDING. 
man from Maine a, Peruam] if the provis- | 
ion now before the House applying to pris- 
oners at Andersonville extends to all prisoners 
at all the other prisons of the confederacy ? 
And does it also include all persons confined 
there for want of fidelity to the southern confed- 
eracy, or is it limited to enlisted men? 

Mr. PERHAM. Perhaps I had better ex- 
plain the object of this section. The law as it 
uow is provides that any person not an en- 
listed man who volunteered and served in any 
regularly organized body of men in the service 
of the United States, and who was killed iu 


the service or received wounds in the service, | 
shall be embraced within the provisions of the | 


pension laws, 
mittee proposes to extend that provision to 
such persons who, while acting in such tempo- 
rary service, may have been captured and sent 
tu rebel prisons, and there died, or contracted 
disease of which they afterward died. 

Mr. HARDING, What kind of organization 
and whatkind of volunteering? By what means 
is it to be ascertained that they did volunteer? 

Mr. PERHAM. They must have volun- 
teered and served in some regularly organized 
force of the United States. 

Mr. HARDING. Wouald not all camp-fol- 
lowers who volunteered in any battle come 
under this provision? 

Mr. PERHAM,  Itis desired by some mem- 
bers that the time named within which these 
applicants shall complete their testimony shall 
be extended from three to five years. I have 
no objection to that, and will modify the amend- 
meot accordingly, 

The SPEAKER, The amendment having 
been reported from a conmmittee it cannot now 
be modified except by unanimous consent. 

Mr. PERHAM., ask unanimous consent 
for the purpose. 

No objection was made; and the amendment 
of the committee was modified accordingly. 

Mr. PERHAM. I now call the previous 
question on the amendment and amendment 
to the amendment. 

Mr. HARDING. I hope the gentleman will 
not call the previous question, for I want to 
be heard upon this subject. 

Mr. MYERS. Will the gentleman yield to 
me to offer an amendment ? 

Mr. PERHAM. I will hear it read. 

The SPEAKER. There are now pending 
an amendment and an amendment to the 
amendment, No other amendment can now 
be entertained except by unanimous consent. 

The question recurred upon seconding the 
call for the previous question. 

Mr. HARDING. Is it in order now to move 
that the pending amendment and the amend- 
ment to the amendment be laid on the table? 

The SPEAKER. That motion will be in 
order. 

Mr. HARDING. Then I make that motion. 

The SPEAKER. The effect of the motion, 


if it shall be agreed to, will be to carry the bill | 


on the table also. 

upon his motion? 
Mr. HARDING. I should like to be heard. 
The SPEAKER. Debate is not in order. 


| 
The amendment of the com- 
| 


Does the gentleman insist | 
i 


I now call the previous || 





| 


} 





| 


and the amendment pending thereto. 

The previous question was seconded and the 
main question ordered. 

The first question was upon the amendment of 


|| Mr. Parneto the amendmentof the committee. | 


Mr. PAINE. 
read as follows: 

Provided further, That no pension shall hereafter 
be paidin any case to any person, or to the widow, 
heirs, or legal representatives of any person, who sball 
have engaged in insurrection or rebellion against the 
United States or given aid and comfort to the ene- 
mies thereof, anless such person shall have thereafter 
served in the Army, Navy, or Marine corps of the 
United States. 

Mr. WILSON, of Iowa. I ask unanimous 
consent to make asuggestion. If that amend- 
ment should be adopted it ought to be inserted 
just before the last clause of the amendment 
of the committee. 

Mr. PAINE. The gentleman misunder- 
stands the scope of my amendment 

The SPEAKER. ‘lhe gentleman from Wis- 
consin [Mr. Parne] desires unanimous consent 
to make a statement. Is there objection? 

Mr. HARDING. I object. 

The question being taken on the amendment 
of Mr. Patxe to the amendment reported from 
the Committee on Invalid Pensions, it was 
agreed to; there being—ayes 64, noes 55. 

The amendment, as amended, was agreed to. 

Mr. PERHAM. I wish to say that I desire 
to yield for the offering of all proper amend- 
ments; but | hope gentlemen will remember 
that we have but little time for the considera- 
tion of this bill. The committee has an im- 
mense amount of business yet to present. 

Mr. INGERSOLL. Is it in order now, Mr. 
Speaker, for me to debate the amendment I 
proposed yesterday to strike out the second 
section ? 

The SPEAKER. If the gentleman from 
Maine, [Mr. Peruam,] the chairman of the 
committee, does not claim the floor the Chair 
will award it to the gentleman from Ohio, [ Mr. 
ScHencx. } 

Mr. INGERSOLL. I understand that the 
chairman of the committee is willing to yield 
to me. 

Mr. CHANLER. I rise toa point of order. 
I understand that the gentleman from Ohio 
{[Mr. ScuencK] has the floor by the sanction 
of the Chair, if the gentleman from Maine does 
not claim it; and unless the gentleman from 
Maine yields to him or goes on himself I must 
object. 

The SPEAKER. The Chair stated that the 
gentleman from Ohio [Mr. Scnencx] would 
be recognized if the chairman of the commit- 
tee did not claim the floor. The bill beingnow 
before the House for the first time as amended 
the chairman of the committee is by the usage 
entitled to the floor if he claims it. 

Mr. CHANLER. 1 do not object to his 
having the floor; but I do object to his yield- 
ing it unless he yields to the gentleman from 

hio. 

Mr. SCHENCK. Will the Speaker permit 
me to make aninquiry? The gentleman from 
Maine, the chairman of the committee, not 
claiming the floor, I expected to get it for the 


I modify my amendment to 





purpose of moving an amendment; and I 
| thought T was recognized by the Chair. 


The SPEAKER, The Chair stated that he 
would award the floor to the gentleman from 
Obio if the chairman of the committee did not 
claim it. The Chair could not tell whether 


the chairman clajmed it or not, as he has been 
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standing during the greater part of the time 
| since the morning hour commenced. The Chair 

now understands that he claims the floor, and 
| he is therefore entitled to it. 


| Mr. PERHAM. | intended to claim it, and 


| I thought [ did. 

Mr. LOGAN, I desire to move to amend by 
adding to the section lastadopted the following: 

Provided, That this section shall apply to all per- 
sons who may have been disabled in the perfurmance 
of duty under the authority of the Government of the 
United States in aiding in the arrest of deserters 
from the Army of the United States. 


Mr. BENJAMIN. [I rise to a point of order, 
| I submit that as the section has already been 
adopted it is not now open to amendment. 

The SPEAKER. The Chair overrules the 
point of order. When a provision has been 
incorporated in a bill by a vote of the House 
it cannot be struck out except by striking out 
additional matter; but new matter may be 
added. The gentleman will find, by referring 
to page 9 of the Digest, the statement that an 
amendment which has been inserted may be 

added to. 
| Mr. BENJAMIN. Is a section which has 
been adopted in lieu of another section open to 
amendment? 

The SPEAKER. It can be added to, accord: 
ing to a specific rule in the Digest. 

Mr. PERHAM. I have no objection to 
allowing a vote upon the amendment of the 
gentleman from Illinois, [Mr, Locan. ] 

Mr. LOGAN. I demand the previous ques- 
tion upon the amendment. 

The previous question was seconded and the 
main question ordered. 

On agreeing to the amendment, there were— 
ayes 48, noes 34; no quoram voting. 

Tellers were ordered; and Messrs. Looay 
and Beatty were appointed. 

The House divided; and the tellers re- 

orted—ayes 58, noes 53. 

The SPEAKER. The Chair votes in the 
affirmative to make a quorum, and the amend: 
ment 1s 

Mr. BENTON. Idemand the yeasand nays. 

TheSPEAKER. The gentleman is in time. 

The yeas and nays were refused. 

Mr. BENTON. I ask for tellers. 

Tellers were refused. 

So the amendment was agreed to, 

Mr. PERHAM. I yield to the gentleman 
from Ohio, who desires to offer an amendment. 

Mr. SCHENCK. I move to strike out the 
second and third sections of the bill. I have 
also another amendment which I would like 
to offer. 

Mr. INGERSOLL. I desire to perfect the 
second section before the motion is made to 
strike out. 

The SPEAKER. That would be in order, 
but the gentleman from Ohio is entitled to the 
floor. 

Mr. SCHENCK. I yield to the gentleman 
from Indiana, [Mr. Wasusury,] to offer an 
amendment. 

Mr. WASHBURN, of Indiana. I move to 
strike out the third section, and insert in lieu 
thereof the following: 


And be it further enacted, That no invalid pensioner 
who may have been employed in the service of the 
Government subsequent to March 3, 1865, and prior 
to June 6, 1866, shall be deprived of a pension during 
any part of that time by reason of such service. 


Mr. NIBLACK. I desire to make a sugges- 
tion to the gentleman from Ohio. Before the 
vote is taken on striking out the second sec- 
tion, I ask the gentleman if he will yield to 
me to inquire of the chairman of the eommittee 
why it is that the committee makes this dis- 
crimination between male and female pen- 
sioners in the second section of the bill? 

Mr. SCHENCK. That has nothing to do 
| with the pending proposition to strike out these 
| two sections. It 7 be made hereafter. 

. 
| 
| 











Mr. INGERSOL I want to move an 
| amendment to perfect the second section. — 
TheSPEAKER. Does the gentleman yield 
| for that purpose? 
| Mr. SCHENCK. Ido. 





1869. 


Mr. INGERSOLL. I desire to submit a few 
remarks upon my ere 

Mr. SCHENCK. Lo to the remarks. 

Mr. INGERSOLL. 7" ould it not be in order 
for me to advocate the adoption of the amend- 
ment now? . a 

fhe SPEAKER. It would if the Chair 

ild award the floor to the gentleman; but 
1e cannot do that without the consent of the 
gentleman from Ohio. 

Mr. SCHENCK. Iknow how anxious the 
committee is to get this through, and therefore 
| propose to condense as much as possi blethe 
little I have to say on this motion. I ask 
gentlemen to look at this second section. It 
provides— 

That upon the presentation of satisfactory evidence 

to the Commissioner of Pensions that any female pen- 
dene r is living a life of prostitution, or is cohabiting 
with or living with or being supported by any man 
as his “_ or mistress to whom she is not lawfully 
married, he shall immediately notify such pensioner 
orher agentof the charge or charges preferred against 
he r by furnishing her or heragentae opy of the charge 

yr charges and the evidence upon whic h the same is 
unded; and unless such pensioner shall within six 
months thereafter produce satisfactory rebutting evi- 


{ 
} 
I 


dence, her name shall bedropped from the pension- | 


roll. 

Chat is, the Commissioner of Pensions, in 
his office in this city, upon anybody’s charge, 
mi Mie maliciously or otherwi ise, supported “by 
proof which may be true or otherwise, shall 
determine the question of the virtue of a female 
A question which is, of course, 
judicial in its character and which might re- 
quire months to be settled in a court of law, is 
to be decided in this summary way, and that, 
too, by reversing the rule of evidence and call- 
ing upon every soldier’s widow to prove her 
innocence and good character. It is the most 
monstrous, disgraceful proposition that I have 
ever seen incorporated in any bill presented to 
this House. I think, I am sure, that the hon- 
orable gentlemen constituting the committee 
must have been sleeping over the subject when 
they adopted this provision, and that if they 
had looked at the whole scope of it they would 
not have reported anything of that kind. But 
if they differ from me on that question l ask the 
judgment of the Honse upon my motion to 
strike out that section which gives to the Com- 
missioner of Pensions that extraordinary super- 
visory power, for all time to come, over the 
morals of all the widows of soldiers who have 
been crippled or killed while in service. Ido 
not think this needs any further comment. 

Now, a word in regard to the third section ; 
and if gentlemen wish a separate vote they can 
call for a division. I have moved to strike out 
all that part of the bill embodied in these two 
sections of the bill. The third section is for 
the purpose of withholding pensions for a short 
period of time from a certain class of pension- 
ers who have been employed in the service of 
the Government who would otherwise get them. 
I think the history of that matter is that we 


pe usioner. 


withheld pensions from those employed by the | 


Government until we got ashamed of that pol- 
icy and repealed the law. But it is still pro- 
posed to apply the old system of withholding 
pensions to a certain class of pensioners in 
public employment. Sir, I am against the 
whole policy of withholding a man’s pension 
because we have employed “him as a clerk or 
otherwise. What does this propose? Here 
are two menclerks at $1,200 or $1,800 a year; 
the one has never been crippled in the service 
of the Government, draws no pension, and gets 
his $1,200 or $1.800; the other performs “the 
same services and gets his $1,200 or $1,800; 
but in addition to that he hasa pension. For 
what? Forsomething outside of what the other 
does. He gets paid for what he does, and, in 
addition to payment for what he does, he asks 
also to have continued to him the payment 
which the bounty of the Government has pro- 
vided for his sufferings in the cause of the 
country, for his crippled condition, for the 
additional expense that he is put to to live on 
account of his crippled condition. And we 
Bay voy this bill, ** No; we will put you on pre- 


cise ly the same footing as any other man who | 
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never was in the military service or suffered 

Now, I sav thet was all wrong in p yhiev. [ 
am glad the Gov ant has changed its policy 
iu that regard, and | do not see why these men 
should be made an exception to th e better pol 
icy which we have established, and that is to 
pay each mau employed by the Gover nt 
like every other man, whether he be eri a led 
or not. and then if the man be crippled, t ) pay 


ion, because it 1s for some- 
suffered and underg 
to be paid for in addition to 
hat he receives for his services. 

Mr. INGERSOLL. Witha view of express: 
‘ ; Sa ' . 
ing my unqualified disapproval of the second 

ction of this bill before the motion to strike 
out the section is put to the House, I move to 
insert after t vord ‘‘any,’’ in line three, the 
words ‘‘ male or;’’ sothat it willread: 

Sec. 2. And be it further enacted, That upon the pres- 
entation ot istuctory evidence to the Commis- 
sioner of Pensions that any male or female pensioner 
is living a life of prostitution, or is cohabiting with, 
or living with, or being sup yported by any manas his 
wife or mistress, to whom she is not lawfully mar- 
ried, he shall immediately notify such pensioner or 
her agent of the charge or charges preferred against 
her, by furnishing her or her ageat a copy of the 
chi irge or charge s, and the evidence upon wale i the 
same is founded; and unless such pensioner shall 
within months thereafter produce satisfac tory 
rebutting evidence, her name shall be dropped from 
the pension-roll. 


him for that in addit 
whieh he ha one 
and is entitled 


Ww 


the 


Sit 





That will make it inelade both sexes. 
fer, however, that the section shall be stricken 
out, and I shall vote to strike it out. As I said 
yesterday, I believe it would be a disgrace to 
the statute-book and to the peop le of this coun- 
try if Congress should enact it. I remember 
reading of a law which was in force several 
thousand years ago which provided that a 
woman convicted of adultery should be stoned 


I pre- 


| to death, while the male wretch who was the 


author of her distress went scot-free; that was 
a barbarous law, and this is no less barbarous 
except that the punishment is less in this case 
than it was in that. The principle is the same. 
Now, Mr. Speaker, I do not believe that a 
male prostitute should be regarded with any 
higher favor than a female prostitute. I[n- 
elude them both or neither. But I prefer that 
the Committee on Pensions shall not be made 
an investigating committee to investigate the 
moral < onduct of any of our citizens, much less 
the widows of our soldiers. This is unbecom- 
ing the age in which we live. It is an outrage 
upon the widows of brave men who now lie in 
graves marked with head- boards ‘* Unknown,”’ 
men who died that the country might live. 
Sir, | must confess that | am amazed at this 
evidence of modern barbarism. Is it proposed 
as ameasure of economy? Does this commit- 
tee propose to reduce the expenditures of the 
Government by the degrading process provided 
bythissection? It could never have emanated 


from any portion of the country other than the | 


cold and frigid regions of Maine. 
I shall vote to strike it out. 

Mr. PERHAM. Allow me to make a state- 
ment. ‘The morning hour will soon expire. I 
am desirous that: amendments may be offered, 
but without debate at thistime. If gentlemen 
will just forego their speeches and offer their 
amendments without discussion, and allow me 
to call the previous question before the expira- 
tion of the morning hour, I will then yield a 
portionof my time. lam willing to yield now 
tor amendments without speeches. 


[ Laughter. } 


Mr. CHANLER. I object to that arrange- 
ment; I want this matter diseussed. 
Mr. ARNELL. Is it now in order to move 


that this bill be recommitted to the Committee 
on Invalid Pensions? 

The SPEAKER. Not while the gentleman 
from Maine [ Mr. Pernam] claims the floor. 

Mr. PERHAM. I do net yield for any such 
motion. 

Mr. FARNSWORTH. I desire to ask the 
gentleman from Maine what he means by the 
fourth seetion of this bill. Does he mean to 
change the course of the descent of property? 
As I understand the section it provides that the 
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isions due any person at the time 
1s shall not be paid to his 


arrears of p 
of his deat legal rep- 


ves 


resentat 

Mr. PERHAM. I will explain the object 
of that section afterthe previous questi yn shall 
have been seconded, 

Mr. FARNSWORTH. I desire to move to 
strike out the fourt 1 section of this bill. 

The SPEAKER That motion is not now 
in oraer. 

Mr. PERHAM. I would be willing to allow 


other amendments to be offered to this bill if 
there was no objection to it. But objection 
heing made it is out of my power to allow other 
amendments to be offered. I now call the pre- 
vious question on the bill and pending amend- 
ments. 

Mr. ARNELL. I move that the bill and 
pending amendments be laid on the table. 

Phe question was taken; and upona division 
there w ere—ayes 61, noes 62 

Before the result of the vote was announced, 

Mr. ARNELL ealled for tellers. 

Tellers were ordered ; and Mr. ARNELL and 
Mr. Pertam were appointed. 

The Honse again divided; and 
reported that there were—ayes 47, 

Before the result of the 
announced, 

Mr. ARNELL called for the veas and nays 
on the motion to lay the bill and pending 
amendments on the table. 

The question was taken upon ordering the 
yeas and nays; and there were sixteen in the 
affirmative, (not one fifth of the last vote. ) 

Before the result of the vote was announced, 

Mr. ARNEULL ealled for tellers on ordering 
the yeas and nays 

The question was taken upon ordering tellers ; 
and there were seventeen in the affirmative. 

So (the affirmative not being one fifth of a 
quornm) te'lers upon the yeas and nays were 
not ordered. 

Accordingly the yeas and nays were not 
ordered. 

The motion to lay the bill 
amendments on the table was 
agreed to. 


the tellers 
noes 67. 


vote by tellers was 


and pending 
accordingly not 


The question recurred upon seconding the 
previous question upon the bill and pending 
amendments; and being taken, upon a division 
there were “ayes 58, 

Before the result of the vote was announced, 

Mr. ALLISON called for tellers. 

The question was taken upon ordering tellers ; 
and there were twenty- five in the affirmative. 

So (the affirmative being one fifth of a 
quorum) tellers were ordere d: and Mr. ALLt- 
son and Mr. Burr were appointed. 

The House again divided; and the tellers 
repeeed that the sre were—ayes 55, noes 63. 

So the previous question was not seconded. 

The SPEAKER. The morning hour has 
expired, and the bill goes over to the next 
morning hour of public bill day. 


noes 56, 


SUFFRAGE. 

The SPEAKER. The House now resumes 
the consideration of the motion of the gentle 
man from Massachusetts [Mr. Boutwe.t] to 
reconsider the vote by which the bill (H. R. 
No. 1667) to secure equal privileges and immu 
nities to citizens of the United States, and to 


enforce the provisions of article fourteen of the 


amendments to the Constitution, and the joint 
resolution (H. R. No. 402) proposing an amend- 
ment to the Constitution of the United States, 
were recommitted to the Committee on the 
Judiciary. The subject was postponed until 
after the morning hour of to Mag. and upon it 
the gentleman from Illinois, [Mr. CcLiom, ] is 
entitled to the floor. 

Mr. CULLOM. The gentleman from Wis- 
consin, [Mr. Evpringe,] who is a member of 
; 


the Committee on the Judiciary, desires to 


address the House to-day upon this subiect. as 
there will be important business before that 
committee to-morrow. I have consented to 


yield him now the hour to which I am entitled 
if T ean be allowed to take the floor again 
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immediately after he shall have conciuded his 


remarks. 

Mr. BOUTWELL. I wish to make a sug- 
gestion to the House. I desire to ask unani- 
mous consent that after the close of the remarks 
of the gentleman trom Wisconsin [ Mr. Exp- 
xinGe| the farther consideration of this sub- 
ject shall be postponed until to-morrow evening, 
which L understand will be satisfactory to the 
rentieman from Illinois, [Mr. Cottom.] To- 
iwerrow evening let the debate be contined to 
this subject, and then, if I understand the rules 
of the House, if the adjournment shall take 
place while this subject shall be under consid- 


eration, it will come upon Friday morning im- | 


mediately after the reading of the Journal. 
‘That will give the gentleman from Illinois [Mr. 
WASHBURN®] an opportunity to press the con- 
sideration of the appropriation bills to-day and 
to-morrow. 


The SPEAKER, 


If this subject shall be | 


postponed until to-morrow evening, and then | 


comes up on Friday morning as unfinished | 
business, it will not be till after the expiration | 
of the morning hour, as that will be private || 


bill day, unless the House shall by vote set 
aside the morning hour of that day. 

Mr. DAWES. I do not desire to interfere 
with the business of the House, but I wish to 
state that there are four election cases undis- 


posed of which it is not only proper but im- | 


portant to have brought up before the Llouse | 


at a very early day, and I do not feel it my duty 
to permit unanimous consent to any arrange- 
ment of our business unless the House will also, 
by unanimous consent, assign some time for 
the consideration of these cases. 

fhe SPEAKER. ‘The Chair will state that 
immediately atter the reading of the Journal 
on any morning, when there is not unfinished 
business coming over from the preceding day, 
privileged reports or motions to reconsider may 
be called up before the morning hour begins. 

Mr. DAWES. Iam aware of that; but | 
lave watched very faithfully for such an oppor- 
tunity, and it has not arisen very lately. 


Lhe SPEA KER, 


that on several days recently there has been | 


unfinished business coming over from the 
day preceding. The question is now on the 
mouion of the gentleman from Massachusetts, 
[ Mr. Bourwe ut, ] that at the conclusion of the 
remarks of the gentleman from Wisconsin [ Mr. 
lc.pripee] the further consideration of the 
motion to reconsider be postponed till to- 
snorrow evening, when debate only shall be 
in order, the question going over till Friday 
moruing, 

On the motion there were—ayes 65, noes 24; 
ho quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Bourwe tt and Mr. 
Brooks. 

The House divided; and the tellers re- 
ported—ayes eighty-one, noes not counted. 

So the motion was agreed to. 


MESSAGE FROM THE SENATE, 





A message from the Senate, by Mr. Hamu, | 


one of its clerks, announced that the Senate 


had passed, without amendment, a bill (H. R. | 


No. 1158) for the relief of Commander John 
L. Davis. 

The message also announced that the Senate 
had passed, with an amendment, in which the 
concurrence of the House was requested, a bill 
(Hi. R. No. 394) confirming title to Little Rock 
Island, in the Mississippi river. 

The message farther announced that the Sen- 
ate had passed a bill of the following title, in 
which - concurrence of the House was re- 
quested: 


An act (S. No, 679) to amend an act en- | 


titled ‘* An act granting lands to the State of 
Oregon to aid in the construction of a military 
road from Eugene City to the eastern bound- 
ary of said State.”’ 

PAY OF A CONTESTANT, 


Mr. STOVER, by unanimous consent, re- 
ported from the Committee of Elections the 


'| duced a bill (H. R. No. 1801) for the relief of 


| nessee; which was read a first and second time, 


and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 





That is owing to the fact || 


| poses must be carried out even though it should 
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following resolution; which was read, con- || 
sidered, and agreed to: 

Resolved, That there be paid out of the contingent 
fund of the House to William I. Switzler the com- 
pensation of a Representative in Congress for one 
year, in full, for time spent and expenses incurred 
in contesting the right of Georce W. ANDERSON to 
a seat in this House from the ninth congressional 
district of Missouri. 

Mr. STOVER moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
REMOVAL OF POLITICAL DISABILITIES, 
Mr. STOKES, by unanimous consent, intro- 


the political disabilities of Hiram Crabtree and 
others, of the county of Jackson, State of Ten- 


and referred to the Committee on Reconstruce- 
tion. 


MAIL ROUTE IN TENNESSEE. 

Mr. STOKES also, by unanimous consent, 
introduced a bill (H. R. No, 1802) establishing 
a mail route from Altamont to Tracy City, in | 
the State of Tennessee ; which was read a first 


SUFFRAGE—AGAIN, 


Mr. ELDRIDGE. Mr. Speaker, the decree | 
may have been pronounced, the fiat may have 
gone forth commanding another invasion of 
the jurisdiction and rights of the States by the 
Federal authorities. Partisan statesmen, with 
wisdom superior to the framers of the Consti- 
tution, may probably have discovered another 
opportunity to increase and vrolong their party | 
power by another usurpation, by another en- 
croachment of the Federal Government upon 
the proper rights of the States. If so, I have 
not the vanity to suppose that anything I can 
say will cause them to hesitate or consider. 
Party ends must be accomplished, party pur- 





revolutionize the Government, overthrow the 
Constitution, and destroy the Republic. 

The time was when the suggestion of grave 
doubts of constitutional warrant would cause | 
the advocates of a pending measure to hesi- 
tate, to reflect; when want of constitutional 
power would insure defeat ; when even unques- 
tioned powers which had been long unused 
were approached with reserve and exercised 
only after much deliberation and careful debate. 
Innovation and reform, however specious and 
desirable, were rejected at once and finally 
unless clearly sanctioned by constitutional-au- | 
thority. That no error might be committed, 
that the provisions of the Constitution might 
be comprehended in all the fullness of their | 
import, resort was freely had to the opinions 
of its framers, the debates upon its consid- | 
eration and adoption, and the contempora- 
neous history of the country and the times. | 
lt was no disparagement to the statesman or 
his argument that it was based upon the Consti- || 
tution. It was the highest authority, both in 
its powers and limitations. It was truly con- 
sidered not only the bond of our Union and || 
the grant of all the powers that could be right- | 
fully exercised by the Federal Government, 
but it was the palladium of American liberty. 

I will not stop now to point out the changes | 
that have taken place in this respect, or to give 
the different views of modern Solons upon it. 
My friends on this side of the House will not 
soon forget the manifestations of scorn and 
contempt with which their arguments, based 
upon the Constitution, have been met by the 
majority. Weshall remember long the charges 
of disloyalty to our country, of treason to our 
Government, and of sympathy with its ene- 
mies, based only upon the fact that we would 
not join them in violating and disregarding its 
provisions. 

But, sir, I shall not be driven from the line 
of my duty; I shall not shrink from the like | 
argument upon this or any other measure be- 
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cause of any such attacks from those who con. 
temn and despise our Constitution of Govern. 
ment. 

I shall not attempt to analyze this bill or to 
examine its provisions in detail. The main 
feature and purpose of the bill are to take from 
the States the right to determine the qualifica- 
tion of voters. It provides— 


That no State shall abridge or deny the right of 


| any citizen of the United States to vote for electors 
| of Presidentand Vice President of the United States, 


or for Representatives in Congress, or for members 
of the Legislature of the State in which he may re- 
side, by reason of race, color, or previous condition 
of slavery; and any provisions in the laws or econsti- 
tution of any State inconsistent with this section are 


| hereby declared null and void. 


Thus it is proposed by this bill to invade 
the jurisdiction of State authority and subject 
all the States of the Union to Federal control, 
This long-conceded right of the States to de. 
termine for themselves who of their citizeus 
shall exercise the right of suffrage within their 
respective jurisdictions is now for the first time 
to be taken away by act of Congress from all 
the States of this Union. It would seem that 
the exercise of this power by the States, almost 
unquestioned ever since and before the adop- 
tion of the Constitution, for more than eighty 
years, would cause gentlemen to hesitate be- 
fore taking such a step. Is not the argument 


| that the Federal Government, the people, and 


all the States have acquiesced so long in the 


| exercise of this power by the several States 


almost conclusive? No two of the States have 
adopted provisions by which the same and all 
the same class or classes of their citizens vote. 
Some even have not confined the right to citi- 
zens at all. Aliens having declared their 
intentions only are in several of the States 
vermitted to exercise the right of suffrage. 
here can scarcely be said to be any uniforin- 
ity. The laws on the subject are as variant 
and diversified as the climate and the produc- 
tions of the States themselves. And yet the 
right and power of the several States to de- 
termine this question of the qualification of 
voters can hardly be said to have been doubted. 
I do not ignore the fact that some one or more 
honorable gentlemen on this floor and in the 
other branch of Congress, together with some 
»seudo-commentators upon the Constitution, 
blinded, as I think, by the heated passions of 
fanaticism and war, have professed to believe 
and have declared that Congress has the con- 
stitutional power necessary to pass this bill. 
But the conclusions of these gentlemen are, | 
apprehend, more from the desire that a Con- 
gress composed of their friends should inter- 
vene and control the suffrage of the States in 
the interest of the party to which they are 
attached than from any settled conviction of 
constitutional warrant. Their views and opin- 
ions are confused, and they seem uncertain 
upon what provision of the Constitution to 
rest them. They base them more upon what 
they consider the necessity of the times, the 
wants of the nation, and the will of the people, 
as expressed through the party to which they 
adhere, than upon any express or implied 
grant of power to the Federal Government in 
and by the Constitution itself. The Constitu- 
tion declares that— 

‘The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have the qualifications requisite for electors 
of the most numerous branch of the State Legisla- 
ture.’”’—Constitution, art. 1, sec. 2, clause 1. 

- This, as I believe, is the only provision of the 
Constitution in any manner dictating or pre- 
scribing the qualifications of electors. ‘*Anu 
the electors of each State shall have the quai 
fications requisite for electors of the mos' 
numerous branch of the State Legislature. 


| Can any candid, fair-minded man pretend that 


this provision is a grant of power to Congress 
to intervene and prescribe the qualification of 
electors of the most numerous branch of the 


| State Legislature? Is it not all that Congress 


can do to insist or require that the same body 
or class or classes of persons who are allowed 
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tot vote or qualified as electors of the most 
numerous branch of the State Legislature shall 
be the electors of members of the House of 
ltepresentatives ? And are they not to be the 
same persons who are by the State laws de- 
clared qualified electors of the most numerous 
branch of the Legislature of the State? It 
seems to me nothing can be clearer. No lan- 
guage can make it more explicit. All is left 
to the State except only that the persons the 
State designates as its electors of the most 
numerous branch of its Legislature shall be 
the constitutional electors of the House of Rep- 
resentatives. ‘The Constitution provides that 
the State may determine the persons who shall 
be electors of members of the House of RKep- 
resentatives by its act of determining who shall 
be the electors of its most numerous legislative 
branch. ‘This right of the State to determine 
the qualification of the electors of the mem- 
bers of its Legislature is older than the Con- 
stitution. The State derived the power from 
the people of the State before the Constitution 
was adopted. The power, therefore, remains 
in the State until it is taken away. There is 
nothing in the Constitution, nothing in the 
provision quoted certainly, granting the power 
to the Federal Government or prohibiting it 
to the State. 

In No. 52 of the Federalist, the authorship 
of which is claimed by both Hamilton and 
Madison,.the following language is used with 


reference to this subject and the provision of 


the Constitution referred to: 


To have reduced the different qualifications in 
the differentStates to one uniform rule would proba- 
bly have been asdissatisfactory tosome ofthe States as 
it would have been difficult to theConvention. The 
provision made by the Convention appears, there- 
tore, to be the best that lay within their option. It 
must be satisfactory to every State, because it is con- 
tormabletothestandard already established or which 
may be established by the State itself. [twill be safe 
tu the United States, because being fixed by the State 

ustitutions it is not alterable by the State govern- 
meuts; and it cannot be feared that the peonrle of 
the States will alter this part of their constitutions 
in such manner as to abridge the rights secured to 
them by the Federal Constitution.” 

It appears thus clearly by the opinion of 
these most distinguished statesmen, written in 
advocacy of the Constitution at a time when 
nO passion or partisan prejudice influenced 
theirjudgment or clouded their understandings, 
that it was the intention of the framers to leave 
he qualification of electors as established or 
to be established by the State itself. And this 
provision they declare ‘‘was the best within 
the option of the Convention.”’ 

Judge Curtis, in his History of the Constitu- 
tion, shows that what was then feared most 
was universal suffrage in its most unrestricted 
sense, or that foreigners might be admitted, 
And he uses the following language : 


* The adoption of this principle avoided the neces- 
sity of disfranchising any portion of the people of a 
State by a system of qualifications unknown to their 
luws. As the States were the best judges of the 
circumstane: s and temper of their own people it was 
certair ly best to conciliate them to the support of 
the new Constitation by this concession.’’—Ourtis’s 
History of the Constitution, vol. 2, p. 200. 


further along, in the same connection, Mr. 
Curtis says: 


“Accordingly, although very strenuous efforts were | 


made to introduce into the Constitution of the United 
States particular theories with regard to popular 


suffrage, some of the members being in favor of 


one restriction and some of another, the rule which 
referred the right in each State to its domestic law 
was sustained by a large majority of the Conven- 
uuon.”’— Page 202. 

In this view all the commentators that I have 
been able toconsult agree. It was a reference 
of the whole question to the domestic law—to 
the law of the State. The Houseof Represent- 
atives was to be composed of members chosen 
every two years by the peop: of the several 
States, the requisite qualifications of the elect- 
ors of whom were expressly referred to the 
‘aw established by the State itself. And this 
provision was sustained by a large majority of 
the Convention. The advocates of this bill 
must therefore look to some other provision of 
the Constitution for the power to passit. There 
is no grant here to the Federal Government. 
It only authorizes the same electors to elect 


members of the House of Representatives who 
by the laws of the State are qualified electors 
of the most numerous branch of the State 
Legislature. This is what was intended, and all 
that can be claimed for it. 

Can authority for this bill be found under 
article one, section four, clause one of the 
Constitution? 

“The times, places, and manner of holding elections 
for Senators and Kepresentatives shal! be prescribed 
in each State by the Legislature thereot; but the 
Congress may at any time by law make oralter such 
regulations, except as to the places of choosing Sen- 
ators, 

The times, places, and manner of holding 
the elections for Senators and Kepresentatives 
shall be prescribed in each State by the Legis- 
lature thereof. The times, places, and manner ; 
‘*but the Congress may at any time make or 
alter such regulations.’’ What regulations may 
Congress make or alter? Clearly, the times, 
places, and manner, and nothing else: the 
times when and the places where the elections 
shall take place. ‘This is clear and unmistaka- 
ble. And is there any more room for doubt 
as to the import of the term ‘‘manner?’”’ It 
seems to me not. It cannot relate to the qual- 
ification of the electors. ‘This is left where it 
was at the adoption of the Constitution—with 
the States themselves. Manner must relate | 
to the manner of conducting the election, 
whether by ballot or viva voce, to the mode or 
manner in which the elector shall signify his 
choice, shall express his will. ‘This was the 
opinion of Mr. Justice Story, in his able and 
most exhaustive commentary on the Constitu- 
tion, where we should almost suppose he had 
these bills under consideration. He says: 

**What would be said of a clause introduced iato 
the national Constitution to regulate the State elec- 
tions of the members of the State Legislatures? It 
would be deemed a most unwarramtable transfer 
of power, indicating a premeditated design to de- 
stroy the State governments. It would be deemed 
so flagrant a violation of principle as to require no 
comment.’’—Siory on the Constitution, sec. 819. 

This bill proposes to regulate the State elec- 
tions of members of the State Legislature ; pre- 
cisely what Story says would indicate an 
unmistakable design to destroy the State gov- 
ernments. Again Justice Story says: 


* Nor can it be said with correctness that Congress | 


can in any way alter the rights or qualifications of 


voters.’’—ZJbid., section 820. | 


Mr. Story seems to haveadopted very nearly 
the language of Hamilton on the same subject 
in No. 59 of the Federalist, where he most em- 
phatically condemns the idea even of introdue- 
ing such an article into the Constitution. He 
Suys: | 

‘*Suppose an article had been introduced into the 
Constitution empowering the United States to regu- 


| late the elections for the particular States, would any | 


| to regulate the qualification of electors is not 


| 


hi 


man have hesitated tocondemn it, both as an unwar- 
rantable transposition of power and asa premed- 
itated engine for the destruction ofthe State govern- | 
ments?” 


In those days no man would have hesitated 
to condemn it. The Constitution could never 
have been adopted if it had contained the grant 
of powér to Congress to determine the quali- 
fication of voters for officers of the States. Such 
a work is left for these days of revolution and 
usurpation—to the mad fanatics who for parti- 
san ends would destroy our Republic of States. 
These authorities not only show that the power 


granted to the Federal Government, but that 
it ought not to be possessed by it. 

Mr. Story says: 

“It would he a ntost unwarrantable transfer of 
power, indicating a premeditated design to destroy 
the State government.”’ 

Mr. Hamilton calls it— 


‘An unwarrantable transposition of power,” * 
¢ e _ "a premeditated engine for the de- 
struction of the State governments.” 

Sir, for myself I most heartily indorse and 
believe this. This measure originated in hos- 
tility to the States, and most certainly menaces 
their existence. Every step in the direction 
of this bill and joint resolution is a step toward 
centralization and consolidation. Itevinces a 
premeditated design upon the life of the States | 
—a design to concentrate all the powers of gov- | 
ernment in the Federal head. 
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scheme consummated, and the others contem- 
plated by the party in power, there will be very 
little left of the States; the rights, powers, 
and all the vast interest confided to them 
by the people will be crushed and destroyed 
under the advancing foot of empire. ‘The 
States cannot long stand against the grasping 
and growing power of the Federal Govern- 
ment. 

Mr. Speaker, after the most careful exam- 
ination and inquiry, | venture the assertion 
that no friend or advocate of the Constitution 
at the time of its adoption by the Convention 
and ratification by the States can be found to 
have claimed even that the power to prescribe 
the qualification of voters in the States was 
conferred upon the Federal Government. It 
is true that the opponents of the Constitution 
argued against it on the ground that it might 
be so construed; that Congress—some future 
Congress—might undertake to exercise the 
power of determining what persons should ex- 
ercise the right of suffrage. The gentleman 
from Massachusetts [Mr. BourweL.]} admits, 
as | understood him, that this was the charge 
made against the Constitution by its opponents. 
Patrick Henry was one of them. He made 
every argument which his great genius could 
suggest to stir up hostility to it. But who but 
the gentleman from Massachusetts would argue 
a constitutional grant of power against the 
plain letter of the instrument on the sugges- 
tions of those opposed to it and seeking to 
defeat its adoption merely because those sug- 
gestions were undenied by its friends? ‘The 
gentleman, however, is mistaken when he says 
that the friends of the Constitution did not 
deny that this power was conferred upon the 
United States Government, or that the friends 
did not deny this construction of those who 
were opposed to it. It was not only denied in 
the discussions in the Convention, but it was 
deliberately denied by Hamilton and Madison 
in the passage already quoted from the Feder- 
alist. What denial can be more explicit than 
this ? 

‘*The provision made by the Convention appears 
therefore to be the best that lay within their option. 
[t must be satisfactory to every State, because it is 
conformable to the standard already established or 
which may be established by the State itself.”’ 

And again, (No. 60 of the Federalist,) Mr. 


Hamilton makes the most emphatic denial, 


| and refers to another previous oecasion when 


He says: 


“The truth is, that there is no method of securing 
to the rich the preference apprehended, but by pre- 
scriuing qualifications of property either for those 
who way elect or be elected. But this formsno part 
of the power to be conferred upon the national Gov- 
ernment. Its authority would be expressly restricted 
to the rezulation of the times, the places, and the 
manner of elections. Tho qualifications of the per- 
sons who may choose or be chosen, as has been re- 
marked upon another oceasion, are defined and fixed 
in the Constitution, and are unalterable by the 
Legislature” lof the Unioa.] 

By reference to the fifth volume of Eliot's 
Debates it will be seen that the denials and 
statements in the debates were no less clear 
and definite. First by— 

“Mr. Witson. This part of the report was well 
considered by the committee, and he did not think 
it could be changed for the better. It was difficult 
to form any uniform rule of qualifications for all the 
States. Unnecessary innovations, he thought, too, 
should be avoided. 

“Mr. ELtsworrs thought the qualifications of the 
electors stood on the proper footing. The right of 
suffrage was a tender point, and strongly guarded by 
most of the State constitutions. The people will not 
readily subseribe to the national Constitution if it 


he had done so. 


| should subject them tobe disfranchised. The States 


are the best judges of the circumstances and temper 
of their own people. i : ; 

“Mr. Mapison. The right of euffrage is certainly 
one of the fandamental articles of republican gov- 
ernment, and ought not to be left to be regulated by 
the Legislature” [of the Union.) 

Mr. George Nicholas, in his opening speech 
in the Virginia convention, (vol. 3 Eliot's De 
bates, p. 42,) made these remarks, showing his 
construction of it: 

“As the qualifications of electors are differentin the 
different States, no particular qualifications, uniform 
through the States, would have been politic, as it 


would have caused a great inequality in the elect- 
ors, resulting from the situation and circumstances 


And with this || of the respective States. Uniformity of qualifica- 
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tions would greatly affect the yeomany in the States, 
as it would either exclude from this inherent right 

sme who are entitledto it by the laws of some States 
at present, or be extended so universally as to defeat 
the admirable end of the institution of representa- 
tion. 

in view of these emphatic and distinct avow- 
als of the members ot the Convention, how is 
it possible for the honorable gentleman from 
Massachusetts to claim that the construction 
put upon the Constitution by Patrick Henry 
and others who opposed it was not denied? 
And will gentlemen still contend that the power 
exists in the Federal Government to regulate 
the qualification of electors in the States by 
the silenee and acquiescence of the friends of 
the Constitution? The passage quoted from 
the debates and attributed to Mr. Madison can 
have very little weight when compared with 
his more deliberate and solemn written declar- 
ations. In my judgment, the evidence that 
the power to regulate the qualification of voters 
wus left with the States, and that the Conven- 
tion so intended from its language, from the 
declaration of the members, from the concur- 
rent history, from all respectable commentators, 
is conclusive and overwhelming. Any other 
conclusion will do violence to the plain letter 
of the Constitution, and be a falsification of 
the history and debates upon it. 

‘The argument that if this power is with the 
States, and not subject to the ultimate control 
and regulation of the national Government, 
the States have it im their power to retuse to 
act upon the question, and thereby fail or 
neglect te send Representatives to Congress 
and thus destroy the Government, has very 
little foree. Congress having the power to 
regulate the time, place, and manner of hold- 
ing the elections, has all the power that was 
thought necessary, all that is necessary. ‘his 


being done, the persons qualitied to vote for || 
be excepted trom its operation. Iam not aware || 


members of the most numerous branch of 
the State Legislature can and will meet and 
elect Representatives. It can make no differ- 
ence that the electors are determined by the 
State. Electors qualified to elect and having 
the right to vote for members of the State 
Legislature exist, and must always exist so 
long as the State itself, as such, exists; and 
Congress can require them to meet at the time 
and place and cast their Ballots in the manner 
it may see fit to designate. 

Mr. BOUTWELL. As the gentleman has 
appealed to me, he will permit me to say a 
word. He has declared that I was in error in 
aflirming that the debates show no denial by 
the friends of the Constitution of the position 
taken by Patrick Henry. I desire to say that 
1 was familiar with the quotations which the 
gentleman has cited, and which, taken by them. 
selves, do certainly imply that the authors of 
those remarks did not understand the power 


for which I contend as being vested in the | 


General Government ; but I believe it will be 
tound thatin all those cases they were discuss- 
ing the question of primary jurisdiction, not 
that of ultimate jurisdiction, for which | have 
contended. 

Mr. ELDRIDGE. I cannot yield further ; 
the gentleman has already occupied a couple 
of hours on this question. 

But the gentleman from Massachusetts, my 


colleague on the committee, made one other | 
argument which I cannot fail to notice. He | 


claimed, as | understood him, that the power of 
Congress to make or alter such regulations as 
the State might prescribe, was coéxtensive 
with the power granted to the State, and that 
it the Congress could not regulate the qualifi- 


cations of electors the States did not possess | 


the power to prescribe them, ‘Thisisa funda- 
mental error—I had almost said blunder. It 


is basing the argument upon the most fatal | 


heresy of these times—the heresy out of which 


the evils have grown that threaten the very life | 


of the Republic of States. Itreverses the entire 
order sia 
gentleman must have forgotten that the Fed- 
eral Government is a Government of delegated 
powere— 

“That the powers not delegated to the United 








States by the Constitution, nor prohibited by it to 
the States, are reserved to the States respectively or 
to Lue people.’’— Tenth Amendment of Constetution. 
lhe power to determine the qualifications of 
electors was, in the States, conferred, as we 
have before stated, by the people of the States, 
in most if not all of them imbedded in their 
constitutions when the Federal Constitution 
was formed and adopted. And that power has 
never been delegated to the General Govern- 
ment, and has not been prohibited to the 
Siates. It rests, therefore, where the people 
of the States placed it; in the States them- 


selves. Sir, the powers and rights and liber- | 


ties of the States and people do not come down 
from Congress or the Federal Government. 


There are some powers with which Congress | 
has not been entrusted. Congress cannot de- | 
| termine just how much of liberty the people 


shall enjoy, just how they shall speak and 
move and breathe. 


and people, and it never had and never can 
have the rightful authority to exercise any 


power not granted in and by the Constitution. 


Ihe exercise of any other is rank usurpation. 

| do not suppose it is seriously believed, or 
will be seriously contended, that the passage 
of this bill is warranced under the clause of 


the Constitation, ** The United States shall | 
guaranty to every State in this Union a repub- | 
lor Congress to | 


lican form of government.”’ 
intervene under the pretense that the States to 
which the bill is to apply have not now a repub- 


lican form of government is to decide that | 
there are no States now in the Union that have | 
a republican form; for the bill applies alike to | 


all the States. It is to decide that there never 
have been any States of this Union that have 
had a republican form. If there be any State 
that has a republican form, that State ought to 


of any one who has the hardihood to claim that 
the original States were not republican in form, 
and if they were, that settles the question of 


| the power of Congress to interfere with them 
| under this provision. 


The United States is not to guaranty any 
particular form of republican government. 
The States certainly have the right to select or 


| choose for themselves the form, only so that it 


is republican. All are not by the Constitu- 
tion required to be Massachusetts. Ohio's 
form may at least suit her people better, and 


| the United States has no power to dictate or 
| guaranty the one or the other as a choice of 


particular republican forms. 
If it were claimed that no State is repub 


| lican in form that does not allow all its citi- 


zens to vote, then we should have no repub- 
lican States, because no one of the States does 
allow all its citizens to exercise this privilege. 
It will not be claimed, I suppose, that the State 
bas nota republican form of government for 
the reason only that it denies to its negro citi- 
zeus what it also denies to our citizens’ wives 


and daughters. And if citizenship alone con- | 
fers the right to vote, and a State is nut repub- | 
lican that denies the right to an uneducated, | 


half civilized colored man, how much more is 
the State not republican in form that denies 


the educated, cultivated, and refined woman | 


the right. But, sir, citizenship does not neces- 
sarily carry with it the right to vote or hold 


office under our system. Nor can the denial to | 


a citizen of the right to vote by a State destroy 
the repubiican form of its government. It was 
not so understood at the adoption of the Con- 
stitution, and has never been so claimed by 
any sane man. That the question of who shall 
exercise the right of suffrage is a delicate and 
most important question | admit. That the 
power of determining it ought to be dispas- 
sionately and wisely exercised is equally true. 
On its being so used depends greatly the wel- 


_ fare and happiness of the body-politic and the 
system of our Government. The | 


permanence and endurance of our republican 
Government and institutions. But that this 
power rests in the States, and ought to rest 
there, J have no doubt. That the rights and 
liberties of the people are safer with this power 


| 


All the powers of the | 
l’ederal Government come up trom the States | 


January 27 


> 


| in the control of the States than in the contro] 
| of the Federal Government | certainly believe. 

And, sir, without meaning any disrespect to 
the gentleman from Massachusetts, | Mr. Bovy 
WELL, | | must say that it seems to me that his 
bill and resolution for the amendment of the 
Constitution, and his ‘‘cumulative remedies,”’ 
as he styled them, for the evils which exist jy 
his judgment with reference to the persons who 
ought to exercise the right of suffrage, is a 
Selo dese. \f the power exists in the Federal 
Government to pass this bill, whether under 
any one or all the provisions referred to, then 
1 admit that Congress has the right to contro! 
the whole question of suffrage and the qualiti- 
cation of electors for all officers, State and 
national. ‘There can be no reason for its en- 
tering the State and determining the qualifiea. 
tion of those who are to elect the officers named 
in the bill that will not apply to every oflicer 
of the State so far as the question of power is 
concerned. The electors of President and Vice 
President are not named in section four of the 
first article. The power claimed, therefore, 
under the word ‘* manner’’ in this section can 
no more apply to them than to the Governor of 
the State or any other State officer. So that if 
it covers electors it may as well cover, and does 
as necessarily cover, all that is contemplated 
by the amendment proposed by the joint reso- 
lution. The amendment is, then, worse than 
useless. If it be necessary for the purpose it 
| contemplates it must be a most pregnant ad- 
mission that the bill is unconstitutional. 

1 submit, however, without stopping to con- 
| sider it atany length, thatso far as the election 
of electors of President and Vice President is 
concerned, the bill is in direct violation of 
clause two, section one, article two of the 
Constitution, which provides: 
|| ‘Bach State shall appoint, in such manner as the 
Legislature thereof may direct, a number of elect- 
ors,’”’ &e. 

If ‘* manner’’ be the broad term contended for 
by the gentleman the whole subject belongs to 
the State, under this provision : 

**Each State shall appoint, in such manner as the 
Legislature thereof may direct,’ &e. 


And yet by this bill the whole power with 
reference to the electors is to be substantially 
| taken away from the State Legislature. If 
‘‘manner,’’ in the clause previously referred 
to, allows the United States to prescribe the 
qualification of electors, I sabmit the same con- 
struction should be given to it in this, and that 
therefore Congress has no power by this bill to 
tuke it away or prescribe qualifications different 
from those the State may determine. 

Sir, I do not think the gentleman from Mas- 
sachusetts gave a proper consideration to the 
fourteenth amendment, as it is called. I will 
not consider the question of whether this amend- 
ment is a part of the Constitution ; for mysel! 
I do not believe it is. The gentleman treated 
|| it as though he thought otherwise. I will re- 
mark, however, that if it was properly ratified 
and adopted I know of no palliation of the 
guilt of those geatlemen why have denied the 
representation of those States without whose 
| action it never could have become and never 
can be considered as a part of the Constitu: 
tion. The gentleman denied that there is 10 
this amendment sny recognition of the rght 
of the States to determine the question of sul- 
frage or who should exercise it. It seems to 
‘| me nothing could be plainer. Section two 
provides— 


“* Representation shall be apportioned among the 
several States according to their respective nuin- 
bers, &c. But when the right to vote at any elec- 
tion” * . 8 ** is denied to any of the 


male inhabitants of such State, &c., the basis of rep- 
resentation therein shall be reduced,” &c. 

‘* But when the right to vote at any election 's 
denied or abridged in such State ;’’ can there be 
any doubt or mistake that this language recog 
nizes and expressly admits the power to bein (he 
State to abridge or deny the right to some of Its 
| inhabitants to vote, subject only to have the basis 
of its representation redaced thereby? What 
other meaning can be attached to or construc: 
‘| tion put upon it? Was the gentleman candid 
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when he denied it? It is too plain to admit of 
demonstration. It was understood to concede 
this power’in the States at the time it was con 

sidered in this House, as every gentleman then 
on this floor must bear me witness. The gen- 
tleman says it was only a punitive provision, in 
case the States should violate its duty and be 
otherwise beyond the reach of Congress. This 
is au absurdity. I assert it was intended as a 
fundamental provision of this Government, and 
devised for the very purpose of compelling the 
States, wherein the power to determine the 
qualification of voters was conceded to rest, to 
grant suffrage to negroes. It was understood 
to be optional with the State to grant this right 
of suffrage to its negroes or have its represent- 
ation in Congress proportionately diminished. 

Hon. Thaddeus Stevens, the late leader of 


the Republican party in this House, urged this | 


view of the matter with peculiar emphasis, 
He thought the love of power and the desire 


for representation in the House of Represent- | 


atives would be sufficient guarantee that the 
right of suffrage would not be long withheld 
{rom the colored men of the States. The power 
of the States to regulate and determine the 


qualification of voters was not questioned, ex- | 


cept perbaps by one member on this floor, 
and no gentleman can truthfully deny the fact. 
And, sir, I assert that no man who voted for 


that amendment can consisteutly contend that | 


the power to determine the qualifications of 
voters in the States does not exist in the State 
itself. And no lawyer can doubt 


to beinthe States. The gentleman argues that 
the State might refuse to obey a law of Congress 
regulating or prescribing the qualification of 
voters, and that this section was intended to 
punish the State for such refusal. How is this 
possible, | asked the gentleman, and he failed 
to answer. If Congress has the constitutional 
power to enact a law, and does so, declaring 
who shall vote in a State, any act of the State 
Legislature in conflict with it would be no law; 
it would be absolutely null and void. The act 
of Congress in pursuance of the Constitution 
is the supreme law, and must necessarily annul 
the act of the State. The question, therefore, 
recurs, how can the State incur the penalty? 
And the answer must be, it isimpossible. The 
law of Congress executes itself by destroying 
and blotting out the act of the State and leav- 
ing the citizen free to exercise the right con- 
ferred upon him by the law of Congress. This 
is too plain for argument, and I will not pur- 
sue it. 

But right or wrong, constitutional or uncon- 


stitutional, whether for the best interest of the | 
Republic or jeopardizing in an untried and | 


doubtful experiment the happiness and pros- 
perity of the whole people, the measure must 
be passed into a law. And the gentleman 
makes his final appeal upon party grounds— 
an appeal—I say it without intending disre- 
spect toward him—unworthy of himself, un- 


worthy the discussion of grave constitutional | 
questions, and unworthy to be heeded by the | 
It is an | 


honorable gentlemen of this House. 
appeal not without influence upon the selfish 


party. He tells us that the passage of this bill 
will add one hundred and fifty thousand voters 
to his party—seventeen hundred in Connecti- 
cut, ten thousand in New York, five thousand 
in New Jersey, fourteen thousand in Penusyl- 


Vania, seven thousand in Ohio, twenty-four 


carded by those who fought and helped it to 


win its last great victory, aud that its future 
success and power must depend upon the negro 
vote? The gentleman felt the reproach of his 
appeal in support of his bill, and boasted that 
he was a plain-spoken, as he showed he was a 
bold man in braving criticism upon this part 
of his speech. I confess I thought him bold, 
not so much in daring the criticism of this side 
of the House, as in presuming so unworthy an 
appeal to gentlemen on that. 

Mr. Speaker, the gentleman from Massachu- 


| setts started out by telling us this is ‘‘ the last | 


of the series of great measures growing out of 
the rebellion and necessary for the reorganiza- 
tionand pacification of the country’’ with which 


| the Republican party has been charged. I| 





that the | 
amendment does distinctly recognize the power 











thousand in Missouri, forty-five thousand in | 


Kentucky, four thousand in Delaware, and 
thirty-five thousand in Maryland, and he wishes 


to know if the service of these men who are | 


ready to do battle with his party at the ballot- 
box are to be declined. Was ever before such 
an appeal made by statesman to a great po 
uueal party just coming victoriously out from 
& great political contest? Is it a confession 
that the course of the party is to be such inits 
administration that this vast accession of re- 
cruits will be necessary to preserve its power? 
Is it a confession in advance that it is to be dis- 


think I express the universal sentiment of the 


people of the country when I say that I thank | 


God and the Republican party that this is the 
last. But L would like to have gentlemen in- 
form this House and the country how the party 
became charged with this measure and by what 
authority they undertake to ‘‘ reorganize the 
country;’’ how the rebellion has invested the 


Republican party in Congress with the authority | 
to go into the States of Pennsylvania and Ohio | 


and the other northern States with its bills of 
reorganization? I expected it todo so; I did 


| not suppose it would be satisfied with reorgan- 


izing the southern States. 1 am not disap- 
pointed, but where did the party obtain its 
power, its commission, its charge to reorganize 
the States that did not rebel? It was not by 
the election of General Grant, for he was elected 
upon no such platform. One ofthe planks of the 


THE CONGRESSIONAL GLOBE. 


I! 


| in the most intense partyism, 


platform laid down by the convention that nom- || 


inated him laid down the same doctrine that I 
have endeavored to maintain— 

“That the question of suffrage in all the loyal 
States properly belongs to the people of those States.” 

The Republican party was charged, if charged 
at all, by this resolution to let the loyal States 
alone—to let the people of those States regu- 
late the question of suffrage for themselves. The 
convention unanimously declared that ‘‘ the 
question of suffrage in all the loyal States prop- 
erly belongs to the people of those States,’’ 


and thereby virtually that Congress had nothing | 


to do with it. 
change front? 
longed to those States during the elections of 
last fall, what have the States done since to 
deprive themselves of the right? If the ques- 
tion did not properly belong to Congress then 
how has it become invested with the propriety 
now of disposing of it in those States? 

Mr. Speaker, if it be possible that the Re- 
publiean party can commit itself to anything, 
it is in its support of the so-called fourteenth 


amendment, and in and by its action in na- || 


tional convention, committed solemnly to the 
doctrine that the people of the several States 
have properly the right to control the question 
of suffrage in their respective States. And, in 
my judgment, the Republican members of this 
House cannot force this measure upon the 


What has caused the party to | 
If the question properly be- || 
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appreciated by us all, and especially by the 
foreigner, when the gentleman shall have made 
his speech and cast his vote on the bill being 
prepared by his party friends to prevent, ob- 
struct, or embarrass naturalization. 

The gentleman seemed to deplore his inabil- 
ity to present the principles involved in these 
great measures except in what he called * 
party aspect.’’ It is some satisfaction to know 
that gentlemen are not utteriy insensible of 
the low plain upon which these schemes are 
urged and advoeated. Party aspect, indeed ! 
These measures have their origin and support 
Party, party! 
It is the infernal spirit of party that has con 
trolled, sunk, and degraded so much of the 
legislation of Congress during and since the 
war. It was the fell spirit of party against 
which the almost dying words of Washington 
warned his countrymen. Party! What crimes 
have not since that day been committed in its 
name and by its relentless demand! Party has 
kept the dissevered fragments of the Union 
asuuder ever since the war ended. Insatiate 
party has destroyed the republican character of 
ten States of the Republic and established over 
them despotisms that would put te shame the 
most frightful and grinding despotisms of any 
age or any country. Party has persistently for 
the last four years sought to subvert or change 
the form of our government, both State and 
Federal. It is at the demand of party that Con- 
gress has assaulted the executive and judiciary, 
and endeavored to usurp the powers belonging 
to these codrdinate Departments or force the 
President and the judges to bow down and do 
its bidding. It is at the demand of party and 
in iis interest alone that power is sought to be 
taken from the intelligent and cultivated white 
man and given to the ignorant, uneducated, 
and servile negro. It is the inexorable de 
mand of party that is bringing the white and 
black races in this country in fatal antagonism 
and conflict, which must end in the utter ex- 


| termination of the weaker race or imthe degra 





country at this time without covering their 


party with another dishonor, without a shame- 


| ful violation of party pledges and party faith. 
and unprineipled partisan, upon the political | 
gamester who postpones his country to his 


Was this declaration of principle the honest 
sentiment of the party at the time it was incor- 
porated in the platform, or was the placing it 
therean intended premeditated fraud to induce 
support of the candidates and to be ignored 
and disregarded when the victory should be 
achieved? How many States would the party 
have carried upon the measure now being 
urged? With the provisions of this bill in the 


platform where would have been Pennsylvania | 


and Ohio and Indiana? It alone would have 
defeated your candidates for President and Vice 
President with all their great personal popu- 


| larity. 


The gentleman from Massachusetts affeeted 
some sympathy with foreigners, and intimated 


| that this measure was in the interest of the 


| white man as well as the black. 


| 


and that it 
would be a protection of the Irishman, the 
German, and the Scandinavian. These croc- 
odile tears for the white foreigner will be duly 


| in its discussion. 


dation of the other. It is party that is keeping 
alive the animosities, the malignant and bitter 
passions engendered by the war, and prevent- 
ing that forgiveness, reconciliation, and har 
mony dictated and enjoined by the spirit of 
Christian charity. 

Mr. Speaker, | am consoled at my want of 
preparation and failure to discuss this measure 
fully and in all its bearings by the fact that 
there are able gentlemen on this side of the 


| House who will present the objections to it 


more fully and ably than I could have hoped to. 
I wish this measure coming from the Judi 

ciary Committee might have been presented 
and advocated by my distinguished colleague 
on the committee upon high legal and consti- 
tutional grounds only. 1 wish that party and 
party considerations might have been ignored 
The subject is of too much 
importance, the changes proposed in our sys- 


| tem of government vastly too great and far- 


reaching in their effects, to be carried upon 
party grounds or for party ends. Parties, at 
the longest, do not live long. They are chang 
ing and evanescent ; they pass away and others 
take their places ; they serve their purpose and 
are gone. It is doubtful if they do not more 
evilthan good. Our Constitution we hope may 
live forever. Its blessings have been manifold 


| and showered upon us without stint or measure. 


_ upon the pending question. 


Let no partisan parricide lift his hand against 
it. ** Conscience’’ should *‘ make cowards’’ of 
you all. The ghost of the slain Constitution 
‘* will not down at your bidding.’’ 

Peace, reconciliation, unreserved submission 
and obedience to the written Constitution, 
liberty, prosperity, happiness, ‘‘ on one side ;’’ 
strife, malignity, party license regulated by no 
law, anarchy, despotism, ‘‘on the other.”’ 

Mr. MUNGEN asked and obtained leave to 
have printed, as @ part of the debates, a speeci 
[See Appendix. | 
INDIANS ON UPPER MISSISSIPPI. 


The SPEAKER, by unanimous consent, laid 


| . . . 
| before the House a communication from the 


i 
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Secretary of the Interior, transmitting a letter 
from the Commissioner of Indian Affairs, with 
accompanying papers, relative to the suffering 
and starving condition of the Indians on the 
Upper Mississippi; which was referred to the 
Committee on Appropriations. 

HOMESTEAD LAW. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a concurrent reso- 


lution of the Legislature of Kansas relative to | 
the homestead law; which was referred to the | 


Committee on the Public Lands. 
ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a 
bill of the following title; when the Speaker 
signed the same: 

An act (1. R. No. 1158) for the relief of 
Commander John L. Dayis. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union upon the special 
order, 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Scnencx in the chair,) and re- 


sumed the consideration of the special order, | 


being House bill No. 1672, making appropria- 
tions for the legislative, executive, and judi- 


cial expenses of the Government for the year | 


ending the 80th of June, 1870. 

The CHAIRMAN. When the House was 
last in Committee of the Whole an amend- 
ment offered by the gentleman from Indiana 
{Mr. Jussan] was withdrawn by consent, and 
the committee then rose. 

Mr. JULIAN. IL renew the amendment to 
insert in line one hundred and seven * clerk 
to Committee on the Public Lands, $2,160.’’ 

Mr. WASHBURNE, of Illinois. I distinetly 
understood that the gentleman withdrew his 
amendment as the House was dividing. 

The CHALRMAN. Then the amendment is 
pending without the necessity of offering it 
again. 

Mr. JULIAN. Mr. Chairman 

Mr. WASHBURNE, of Illinois. 
the committee ought to pass on the amend- 
ment. 

The CHAIRMAN. 
[Indiana spoken on his amendment? 

Mr. JULIAN. Ihave; I withdraw it. 

Mr. WASHBURNE, of Illinois. 
because the committee was dividing when it 
rose, 

Mr. JULIAN. Ihave aright at any time to 
withdraw it. 

The CHAIRMAN, 
point of order. 
the Chair. 
amendment may be withdrawn at any time 
before a decision is made. 

Mr. JULIAN. Lnow renew the amendment. 
If the House will listen to me a moment I 





think I can satisfy every member present that | 


the amendment which | have offered ought to 
be made. The clerk of the Committee on the 
Public Lands for the past seven years has been 
one of the four permanent clerks of standing 
committees of this House. He was made such 


by a resolution passed in the year 1862, which | 


is as follows: 


Resolved, Thatthe Committee on the Public Lands 
be authorized to employ a clerk for said commitee, 
who shall in addition to his usual duties be charged 
with the care, preservation and continuation of the 
series of land maps ordered for the use of the said 


committee by the resolution of the House of Rep- | 


resentatives of May 4, 1848, at the same compensa- 


tion heretofore allowed the draughtsman upon tlre | 


said maps.” 
Ti thus appears that by a resolution of this 


House, which is unrescinded, that this clerk | 


is made a permanent one, with a fixed salary, 
and he stands precisely on the same footing as 
the clerk of the Committee on Appropriations, 
of Ways and Means, and of Claims, ail of 





I suppose 


Had the gentleman from | 


I object, | 


The Chair overrules the | 


No decision had been made by | 
The language of the rule is that an | 


whom hold their positions by like resolutions | 


of the House. Yet the gentleman from IIli- 
nois has prevailed on his committee to report 
the bill omitting any appropriation for the 
compensation of this clerk, as contemplated 


| and provided for by the resolution | have read. 
| Now, I submit to the House and to the gentle- 
|| man from Illinois that no reason can be as- 


signed why this appropriation should be with- 
held as to this clerk while the other three 
clerks | have named are untouched. ‘The gen- 
tleman from Illinois the other day stated that 
the clerk of the Committee on the Publie Lands 
did not do an amount of business that would 
warrant his being paid as permanent clerk. | 
submit very respectfully to him that I know, 


|) as chairman of that committee, much more 
| . . . 
about the business of this clerk than he can 


know, not being a member of the committee. 
{ should consider it a palpable assumption on 
my part to say that the clerk of the Committee 
on Appropriations does not render any service 
worthy of compensation ; and it is equally an 
assuinption on his part to say that the clerk 


of the Committee on the Publie Lands should | 
not have compensation for a like reason. ‘The | 


gentleman knows nothing about the labors of 
the clerk of the Committee on the Public Lands, 
and can make no pretense that he does. 

That, then, is the situation. If the gentle- 
man wishes to economize | agree with kim in 
the general necessity for it; if the difference 
between the pay of a permanent clerk and his 
per diem during the sessions of Congress is a 
matter of sufficient importance to kindle his 
zeal fur economy and retrenchment I submit 


| that he might with great propriety have omit- 


ted any appropriation for the clerk of his own 
committee. We might then have believed him 
sincere; for the clerk of the Committee on 
Appropriations has no better right to be paid 
as a permanent clerk than that of the Commit- 
tee on the Public Lands. 
Illinois knows this. 

The gentleman said the other day that the 
clerk ofthe Committee on the Public Lands does 
not remain here the whole of the year. But 
neither does the clerk of the Committee on 
Appropriations, orof Claims. If, therefore, the 


gentleman desires to economize, and wishes | 


to be thought either honest or consistent, he 


will move an amendment to strike out the ap- | 
propriation for the pay of clerk of the Commit- | 


tee on Appropriations, and thereby show that 


he is governed by a spirit of fair play and fair | 


dealing. Let him do even-handed justice be- 
tween these committees ; but I protest against 
this invidious attack, this perfectly gratuitous 
fling that is made upon the clerk of the Com- 


mittee on the Public Lands, whose business for | 


several years past has been steadilyincreasing, 
and whose guardianship over the public domain 
should commend him to the respectful and 
decent treatment ofthe gentleman from Illinois. 

{ Here the hammer fell. ] 

Mr. WASHBURNE, of Illinois. 
in reply to the gentleman from Indiana in re- 
gard to this clerkship. I will repeat what I 
said when this bill was last up, that there is no 


law which requires us to make an appropria- 


tion for this clerk. He simply holds his posi- 
tion by virtue of a resolution of this House. 


Mr. JULIAN, 


from Illinois whether he does not hold his posi- 


tion exactly as the clerk of the Committee on | 


Appropriations ? 


Mr. WASHBURNE, of Illinois. Exactly 


as the clerk of the Committee on Appropria- | 
| tions, exactly as the clerk of the Committee | 
on Claims, and exactly as the clerk of the 


Committee of Ways and Means; and if the 


House determines to strike out any of those | 


clerks I have nothing to say. WhatI stated 


was that there was no reason why this clerk of | 


the Committee on the Public Lands should be 
madea permanentclerk more than a dozen other 
clerks. And I will ask the attention of the 
House and the country in regard to some facts, 
and to what we have built up in this House in 
regard to clerkships and messengers. If our 
constituents could know of this extravagance 


| thousand dollars. 
| clerks! 


| two hundred dollars a day. 


The gentleman from 





One word | 


Let me ask the gentleman | 
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j ‘ . ; 
I believe they would come down here and rny 


us into the Potomac. [Laugbter.] How much 
does it cost to run this House? How many 


| clerks are there under the Clerk of the House 
| of Representatives ? 
| pose, without including the two which we added 


How many do you sup- 


with a perfect how! the last time the Committee 
of the Whole was in session? Fifty clerks, sir, 
How much do we pay them a year? Eighty 
Eighty thousand dollars for 
How much do we pay for Capitol 
police? There was a howl got up here that 
Andrew Johnson was to take possession of the 
Capitol. 

Mr. MAYNARD. I rise to a point of order, 
I make the point that it is not in order to 
charge the House or any member of it in his 
place with howling. 

The CHAIRMAN. The Chair thinks that 
it is consistent with the fact, although it is not 
in order. [Laughter. ] 

Mr. WASHBURNE, of Illinois. I say that 
a howl was got up—I do not say in this House— 
that we were going to be attacked by Andrew 
Johnson, and we at once raised a little brigade 
of police. How much do you think they cost? 
Sixty five thousand dollars a year, or about 
Then, for the Ser. 
geant-at-Arms, $6,000; for the House post 
office, $20,000; laborers, $16,000; folding- 
room, $60,000; and for the Doorkeeper, 
$44,000. 

Mr. JULIAN. Trise toa question of order. 

Mr. WASHBURNKH, of Illinois, I propose 
to give you figures forall that Isay. [Laugh- 
ter. | 

Mr. JULIAN. The gentleman is not debat- 
ing the amendment under consideration. 

Mr. WASHBURNE, of Illinois. I am con- 


| fining myself a little too closely to the ques 


tion under debate for my friend from Indiana, 
We are, in all, taking $335,000 out of the 
pockets of the people for the purposes | have 
specified. Weare taxing the people $335,000 a 
year to run this House of Representatives. | 
say, sir, that there is no justification for it. 
My excellent friend there drew $1,440 a year 
under a Honse resolution, and under another 
House resolution it has been increased to 
$2,160. He is never here acting as a clerk 
more than ten monthsinayear. He discharges 
his duties well while the House is in session, 
but when the House is not in session he has 
nothing to do but draw his pay all the same. 
We have also provided for another office in 
the Library of the House in addition to those 
I have indicated. And, Mr. Chairman, we 
have done all this in the face of onr protest- 
ation as a party; in the face of the resolutions 
of the Chicago convention; in the face of all 
our declarations on the stump that we were 
going to put a stop to all unnecessary appro- 
priations and place the administration of the 
Government upon an economical foundation. 
L ask gentlemen if this is the way we are going 
to accomplish this object? Is this the way 
that we propose to go on adding clerk upon 
clerk and office upon office and thereby in- 
creasing the expenditures of the Government, 
now that we have gotinto power? We have 
gone on as the good feelings and wislies o! 
members desired until we have increased the 
expenditures for this House alone, as | have 
already stated, up to the sum of $335,000 a 
year. I desire the reporter of the Associated 
Press to take notice of these figures and to 
put them in print, so that the people may see 
them. [Laughter. ] 

{Here the hammer fell. ] ' 

Mr. JULIAN. I wish to say one word in 
reply to the gentleman from Illinois. 

Phe CHAIRMAN. It isnotin order unless 
the gentleman moves an amendment to the 
amendment. The Chair cannot entertain avy 
but a substantial amendment. 

Mr. JULIAN. I move to strike out the 
words ‘‘and sixty.’’ 

Mr. MAYNARD. I hope the gentleman 
from Indiana will allow me to ask him a ques 
tion. 


Mr. JULIAN. 


Certainly. 





1869. 

Mr. MAYNARD. Some time ago, under 
the organization of the House, there was con- 
nected with the Clerk’s office what was called 
a land map department, and under the Clerk 
there were employed a number of gentiemea 
who were called land-mapclerks. My impres- 
sion is that that department was abolished 
some years ago, and thatthe duty of preparing 
these land maps was devolved upon the clerk 
of the Committee on the Public Lands. My 
recollection is rather indistinct on that point, 
und I should like to have some information 
from the gentleman from Indiana as to how 
the matter really stands at this time. 

Mr. JULIAN, I will answer the gentleman 
from ‘Tennessee. The gentleman is correctly 
informed on the subject. ‘This clerk, in addi- 
tion to hisordinary duties asa clerk, has charge 
of the land maps, and by resolution of the 
House has to carry forward on them all surveys 
and sales of the public lands as they progress, 
and is allowed a room in which the maps are 
to be kept and the work done; but as no room 
could be found in this Capitol for that purpose 
this part of his business has necessarily been 
suspended for the present. I wish now to say 


in reply to the gentleman from Illinois, that | 


while he discusses generally the question of 


our national extravagance and indulges in a | 


great deal of cheap general declamation, as 
usual, he entirely evades any answer to what 
I have stated. I said that there was no reason 
for striking out the appropriation for this com- 
mittee clerk that would not apply with equal 


committee clerks which is included in this bill. 
He has conceded that they all stand upon the 
same basis, and that there is no reason for mak- 
ing any oue of them apermanent clerk that does 
not apply to the clerk of the Committee on the 
Public Lands. Lhave already stated, of my own 
knowledge, that the business referred to this 
committee is daily increasing and is of such a 
character as to require a permanent clerk. | 
place this statement against that of the gentle- 
man from Illinois, who knows nothing about 
it. If, as the gentleman argues, he is not to 
be so employed, why does he not move to strike 
out the appropriation in this bill for the three 
other permanent clerks? Does he not show 
his regard for the Treasury to be counterfeit ? 
Why should he ask an appropriation for his 
own clerk, the clerk of the Committee on Ap- 
propriations, andrefuse an appropriation for the 
clerk of the Committee on the Public Lands? 
If he really so loves economy he should not 
include in this appropriation bill his own clerk 
and omit all provision for the clerk of the Com- 
mittee on the Public Lands, for [am quite sure 


that the Committee on Appropriations does no | 
more work than the Committee on the Public | 


Lands. 

Mr. Chairman, I only ask this House for fair 
play and even-handed justice. If they strike 
out any appropriations for these clerks they 
should strike them all out, and not make a 
gratuitous discrimination against one whose 


labors are as important and faithful as those || 


of any other. 


Mr. WELKER. Suppose youramendment | 


is not adopted, how much will your clerk get, 
under the rule? 

Mr. JULIAN. He will get during the ses- 
sion whatever this House sees fit to pay him by 
the day. 

Mr. WELKER. So your amendment act- 
ually increases his compensation? 

Mr. JULIAN. My amendment pats him 
where he has been for seven years at a fixed 
salary. 

Mr. WELKER. Does it increase his com- 
pensation ? 

Mr. JULTAN. No,sir; it leaves it exactly 
at what it has been ever since he became a 
pea‘manent clerk. It neither increases nor 
reduces his pay. 

Mr. INGERSOLL. I wish to make a sug- 
gestion to the chairman of the Committee on 
Appropriations to include in the motion to 
strike out these three other clerks, so asto put 
ail the committees of the House on a par. 


<r 





Mr. JULIAN. I desire to have a vote first 
on my amendment. 

Mr. WASHBURKNE, of Illinois. I do not 
desire to oceupy the attention of the House for 
any length of time on this subject. The reason 
why the other three clerks have been put in 
this bill is because they have been permanent 
clerks from time immemorial. I refer to the 
clerk of the Committee of Claims and the 
clerk of the Committee of Ways and Means, 
and the clerk of the Committee on Appropria- 
tions, who has been a permanent clerk ever 
since that committee was established. But, 
sir, | have no interest in any one of these 
clerks. If the gentleman from Indiana does 
not want any of them to remain as permanent 
clerks let him move to strike them all out. I 
certainly shall interpose no objection. But I 
do declare, as I have declared already, that 
this permanent clerk for the Committee on the 
Public Lands is not necessary, and that this 
House will not be justified in making any such 
appropriation. 

Mr. JULIAN. I say, as chairman of the 
Committee on the Public Lands, that this per- 
manent clerk is necessary, and the gentleman 
from Illinois only displays his customary auda- 


| city of mere assertion when he denies it. 


The CHAIRMAN. The time for debate on 
the amendment to the amendment has expired. 
Mr. JULIAN. I withdraw the amendment 


| to the amendment. 


The question then recurred on Mr. JuLIAN’s 


|| amendment. . 
force to the appropriation for the three other 


The committee divided; and there were— 
ayes 50, noes 46; no quoram voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Wasusurne, of 


| Illinois, and Mr, Juntan. 


lhecommittee again divided ; and thetellers 
reported—ayes 62, noes 60. 

So the amendment was agreed to. 

Mr. WASHBURNE, of Hlinois. I give 
notice that we shall have the yeas and nays in 
the House on it. [Laughter. } 

Mr. SPALDING. I desire to offer an amend- 
ment, to come in at the close of the section, 


|} and I hope no member will raise a point of 


order on it. 
The Clerk read as fo 


Provided, That after the 30th day of June, A. D. 
1870, the employés of Congress shall no longer be 
entitled to receive an additional compensation of 
twenty per cent. on their salaries or other pay 
respectively, but said percentage shall thenceforth 
cease and be determined, any law or usage to the 


llawe 
iiOWs: 


| contrary notwithstanding. 


Mr. RANDALL. I make the point of order 


that that isindependent legislation, and is there- | 


fore not in order to this bill. 


The CHAIRMAN. This being provided by 
| law, it is not competent to repeal it in an ap- 
| propriation bill, and the amendment is there- 


fore not in order. 


Mr. RANDALL. I offer the following amend- | 


ment, to which I am sure there will be no ob- 
jection: 


Add at the end of line one hundred and twenty- 


six the following: 
Provided, That of the twelve assistant clerks, the 
two designated as reading clerks of the House of 


Representatives shall receive an annual salary, be- | 


ginning with the present Congress, of $2,592. 


Mr. WASHBURNE, of Illinois. I make the 
point that that is not in order, as it changes 
the existing law. 

Mr. RANDALL. No more than the appro- 
priation does in the first part of the section. 

The CHAIRMAN. The Clerk will read from 
the rule. 

[he Clerk read as follows: 

**No appropriation shall be reported in such gen- 
eral appropriation bills, or be inorder as an amend- 
ment thereto, for any expenditure not previously 
authorized by law, unless in continuation of appro- 
priations for such public works and objects as are 
already in progress, ang for the contingencies for car- 


rying on the several Departments of the Govern- | 


ment. {It has been decided that under this rule it 


is not in order to propose an amendmenttoa general | 


appropriation bill which changes an existing law. 
But it was also decided that the latter branch of the 
rule not only permitted amendments increasing sal- 
aries, but was framed for that very purpose.}’”’ 


The CHAIRMAN. Under the last provis- 
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ion of the rule just read the Chair overrules 
the point of order. 

Mr. RANDALL. I desire to say in refer- 
ence to this amendment that the capacity and 
intelligence required to fulfill the daties of this 
position entitle the gentlemen to the amount of 
pay asked for. 

Mr. WASHBURNE, of Illinois. I suppose 
that it is not possible for me to prevent these 
salaries being raised, but 1 wish to call the at 
tention of the House and the country to the 
fact that this proposition to raise salaries comes 
from a Democratic member. 

Mr. RANDALL. It is not inconsistent with 
Democracy to pay a man what he is worth. 

Mr. WASHBURNE, of Illinois. It is utterly 
idle for any gentleman to attempt to keep down 
the salaries of any one of these officers, or to 
prevent new offices being created. [ give notice 
if the amendment is adopted that we will have 
the yeas and nays on it in the House, so that 
the country may see who voted for it, and who 
voted against it. 

Mr. RANDALL. I wish to reply to the gen- 
tleman from Illinois on the subject of extrava- 
gance. 

The CHAIRMAN. 
not in order. 

The committee divided; and there were 
ayes 33, noes 44; no quorum voting. 

Mr. MAYNARD. I would inquire how 
much these efficient and laborious officers get 
now? 


Mr. WASHBURNE, of Illinois. Twenty- 


Further discussion is 


| one hundred and sixty dollars each. 


The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Wasnsurne, of 
Iihinois, and Mr. Ranpatu. 

The committee again divided ; and the tellers 
reported—ayes 58, noes 57. 

So the amendment was agreed to. 

Mr. WASHBURNE, of Illinois. 1 give 
notice that we shall have the yeas aud nays on 
it in the House. 

Mr. FARNSWORTH. I move to strike out 
the words ‘‘two stenographers, $4,380 each.”’ 
Mr. Chairman, I understand this is an appro 
priation for the next year, the appropriation 
having already been made for this year; and it 


| seems to me that we should give the next House 


of Representatives an opportunity to provide 
for their own stenographers, and not in this 
way to provide for them in advance. And, sir, 
I should like to have some information on the 
subject, as to how this practice grew up of 
appointing stenographers from the committees 


| as officers of the House. I should like to know 


who they are, and whether they are competent 
for the discharge of their duties. 

Mr. BROOMALL. Mr. Chairman, I think 
I can give the gentleman from Illinois at least 
a part of the information which he desires. 
Prior to about three years ago—I speak from 
recollection—stenographers were appointed for 
the committees when needed, and were paid 
the compensation usually allowed for such ser 
vices, and the result was that enormous bills 
were run up to be paid out of the contingent 
fund of the House under the direction of th 
Committee on Accounts. This was looked upon 
as a great grievance. It was complained of, 
not in the House, but among the committees 
authorizing the work to be done, as well as by 
the Committee on Accounts. A proposition 
was then made by one of these stenographers 
for the committees to do all business of that 
kind for a given sum, and a resolution was ac- 
cordingly passed requiring that to be done. 
By a subsequent seaplatiie an assistant stenog- 
rapher was allowed and the compensation was 
doubled. 

Now, sir, I do not look upon this plan as the 
best one which could be devised, but it is 
cheaper than the one which had existed pre 
viously. These stenographers frequently have 
six or eight other stenographers employed 
whom they haveto pay out of their ownsalaries. 
Sometimes they have none employed. It is for 
them an uncertain compensation. Some ses- 
sions they get but little more than what they 
have to pay out. Ifa better plan can be devised 
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I will say, asa member of the Committee on 
Accounts, that I should like to see it adopted, 
but until some other better plan is devised | 
caunot consent to striking out this appropri- 
ation, for the present plan isa great deal better 
than the former one. 

Mr. FARNSWORTH. 1 will ask the gen- 
eman from Pennsylvania whether oneof these 
stenographers is not also employed by the 
Associated Press? 

Mr. BROOMALL. That! believeis the ease 
during the sessions of the House when these 
tenographers have usually nothing todo. The 
sessions of the committees are generally held 
before the House meets, and I believe that dur- 
ing the session of the House one of them is 
employed as a reporter for the Associated 


1). 
A CSS. 


they have frequently as high as six or eight 
stenographers assisting them. 

Mr. VAN WYCK. I am merely trying to 
get information on the subject. I wish to know 
what duties these two stenographers themselves 
discharged and how much time they actually 
devote to the committees of the House. It has 
been stated that one of them is the reporter for 
the Associated Press. If so, does his duty as 
reporter for the Associated Press take up his 
time so as to prevent his discharging his duties 
as one of the reporters for the committees? I 
should like to know about that, 


Mr. BROOMALL, All | know is, and I 


|| have reason to know it, that the duties which 


I do not know that it has ever inter- || 


fered with the discharge of his duties as one of || 


the stenographers for the commiitees. I have 
myself been on several invesugating commit- 
tees and have been in the habit of observing 


how these men performed their duties, and | 


have never seen any cause of complaint. As || 


| have already said, these men do not receive 
this compensation for their own services, but 


out of it are compelled to pay other stenogra- | 


employing sometimes as many as eight 
r teu to assist them, 
the CHAIRMAN, The time of the geutle- 
man from Lilinois has expired, 
Mr. FARNSWORTH. I 
amend the amendment 
only one stenographer. 


puers, 


will move to 
80 as to provide for 
: Now, Mr. Chairman, 
by this bill we are providing in advance for the 


payment of nearly nine thousand dollars during | 
the next year to these stenographers for the | 
committees of the House on the contingency | 


that their services may be required by com- 
Congress. It seems to me that is poor econ- 
lf it be true that the services of these 
tenographers are valuable, and it has come 
out that they are not employed all the year 
avd that one of them while drawing his salary 
is also drawing a salary from the Associated 
l’ress, it seems to me that if their services are 
valuable and the committees of the House can- 
not get along without them it will be time 
enough to make this provision when they are 


ony. 


needed, and when, perhaps, they can be em- | 


loyed at a much less rate. 

Mr. BROOMALL, I will say, in answerto 
the gentleman from Illinois, that the Commit- 
tee on Accounts had this matter before them, 
and at one time, about the commencement of 
the lortieth Congress, intended reporting a res- 
olution reducing the number of stenograpbers 
for committees from two to one, but after full 
examination they found that it would be utterly 


impossible for any one stenographer for this | 


compensation to do the work and to pay the 
stenographers he was compelled to employ to 
assist him in reporting the committees then in 
operation. The resolution for that reason was 
abandoned, but 1 do not know that I have any 
particelar objection to the experiment being 
again tried. J think, however, that we shall 
fail in making any reduction of this appropri- 
ation; and | believe that the House had better 
leave it alone as it is. I have a decided objec- 
tion to returning to theoldsystem. My judg- 
ment is that neither the amendment to the 
amendment nor the amendment of the gen- 
tleman from Illinois ought to be adopted. 

Mr. VAN WYCK. Before the gentleman 
froni Pennsyluania leaves the floor I would 
ask him to be kind enough to tell me what 
duties are discharged by the two snperintend- 
ing stenographers who are paid this large sum 
of money? Do they themselves perform the 


‘hysical labor before the committees of the 
louse? 


Mr. BROOMALL. They perform the duties | 
themselves as far as it is possible for them to | 
do it, but when five or six committees are in | 


session at the same time, some in New Orleans 
and some in New York, they, of course, can- 
not do all the work themselves, but are com- 
nelled to employ others, whom they pay out 
of their own pockets. As I have already said, 


he performs for the Associated Press do not 
interfere with his Juties as one of the stenog- 
raphers for the committees of the House. His 
duties as a reporter for the Associated Press 
are during the sessions of the House, while his 


| duties as stenographer for the committees are 














i 


generally when the House is not in session. 

Mr. SPALDING, 
from the gentleman from Pennsylvania how 
we are protected against the claims of the 
subordinates whom these gentlemen employ? 

Mr. BROOMALL. 
ing these stenographers specially stipulated that 
this work should bedone by these stenographers 
for the amount here appropriated. 


Mr. FARNSWORTH. I = withdraw the 
amendment to the amendment. 
Mr. WASHBURNE, of Illinois. I renew 


the amendment; and I do so, Mr. Chairman, 
for the purpose of bearing testimony to the 


truth of what the gentleman from Pennsylvania | 


has stated. On the old system, at the rate 
charged by the stenographers who were em- 


cost usan enormous amount of money, and the 
present system was resorted to for the purpose 
of saving expense, and the expense saved by 
paying these men salaries has been very great. 
[ have no feeling about the matter. I do not 
care whetber the committee keep the appro- 
priation in or strike it out, out I wiil say that 
if they strike it out and employ reporters as 


[ should like to know | 


The resolution appoint- | 
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to pay these stenographers for their services 
as they are needed. If acommitteeis author. 
ized to take testimony let them employ a sten- 
ographer and let him be under the direction 
of the committee, and if he does not perform 
his duties according to the wishes of the com- 
mittee then he may be discharged and another 
one appointed in his place. L hope the amend- 


| ment will be adopted. 


Mr. WASHBURNE, of Illinois. I[ with. 
draw the amendment to the amendment. 
Mr. Farnsworru’s amendment was dis- 


| agreed to. 


Mr. McKEE. I move to strike out the fol- 


lowing words: 


For clerk to Committee of Ways and Means, 
$2,592; clerk to Committee on Appropriations, 
$2,592; clerk to Committee on Claims, $2,160. 

Mr. Chairman, I think that the suggestion 
of the gentleman from Lllinois is correct, that 
none of these clerks should be provided for 
permanently. They do not remain here after 
the adjournment of Congress, and I do not see 


'| any reason why we should pay them for the 


time they perform no duties for the House, 
The question has been already fully discussed, 
and i trust there will be no objection to the 
amendment, 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Kentucky ought to include the 
amendment adopted on motion of the geuntle- 


| man from Indiana, for whichi, I believe, he 


|| ployed to do the work that bad to be done, it | 
mittees which may be ordered by the next | 


they employed them before it will cost twice | 


as much as we now pay these two stenograph- 
ers. 
port for all of the committees. 


and pay for them out of their salaries. 
been told by the principal stenographer, Mr. 
Smith, that the amount they have already paid 


out will leave but little compensation for them- | 


selves, ‘ 
As to the reporter of the Associated Press, 


I believe that he discharges his duties fully as | 


ove of the stenographers of the committees of 
the House and writes out his notes after the 
adjournment of the House. When the House 
is in session he reports for the Associated 
Press, and when the House is not in session 
he writes out his notes of the proceedings be- 
fore the committees. There is some advant- 
age in having the stenographers for the com- 
mittees the official officers of this House. 


There is then some responsibility attached to | 


them. My own judgment is that the present 
is the correct system. 


save us a good deal in the future. 

Mr. FARNSWORTH. I wish to add but 
one word. 

The CHAIRMAN. Does the gentleman 
rise to oppose the amendment? 

Mr. FARNSWORTH. Ido. I am in favor 
of the original amendment, and opposed to the 
amendment to the amendment. 

Now, it is evident to me, Mr. Chairman, as 
it must be to every member of the House, that 
some one is cheated according to the argu- 
ment of my colleague. 
cheated or the stenographers are cheated. Ac- 
cording to his argument they labor too much 
for the pay they get. If they do not get com- 
pensation sufficient then they are cheated, and 
that isnotfair. If they do not perform enough 
for their pay then the House is cheated, and 
that is not fair. It seems to me that we ought 


For this appropriation they have t6 re- | 
If they cannot | 
do it themselves they have to hire assistants | 
I have | 


1 It has already saved us | 
a great deal of money, and it will continue to 


Kither the House is | 











voted. 

Mr. McKEE. I will also include that. 

Mr. JULIAN, That cannot be included, 
as it was inserted in another place in the bill. 

The committee divided; and there were— 
ayes 8, noes 37; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Wasupurne, of 
Illinois, and Mr. McKug. 

The committee again divided ; and the tellers 
reported—ayes 22, noes 65 ; no quorum voting, 

The CHAIRMAN, under the rule, ordered 
a call of the House; and the roll having been 
called, the following members failed to answer 
to their names: 

Messrs. Adams, Anderson, Axtell, Baldwin, Banks 
Beaman, Beck, Benton, Bingham, Blackburn, Bowen- 


Boyden, Boyer, Buckland, Burr, Roderick R. But- 
ler, Cake, Oallis, Chanter, Churchill, Reader W, 


| Clarke, Clift, Cornell, Dickey, Dixon, Hekiey, Ud- 


wards, James T. Elliott, Farnsworth, Glossbren- 
ner, Gove, Gravely, Haight, Hamilton, Hawkins, 
Hill, Holman, Asahel W. Hubbard, Hulburd, Lun- 
ter, Jolinson, Alexander H. Jones, Thomas L, 
Jones, Kellogg, Kerr, Knott, William Lawrence, 
Lincoln, Logan, Loughridge, Mallory, McCullough, 
Moorhead, Morrissey, Newcomb, Newsham, Nichol- 
son, Norris, Nunn, Pike, Plants, Pomeroy, Ross, Sit- 
greaves, Smith, Stokes, Taylor, Thomas, Tift, John 
Trimble, Lawrence 8. Trimble, Twichell. Upson, 
Van Aernam, Vidal, Ward, Cadwalader C. Wash- 
burn, John T. Wilson, and Young—144, 


The committee then rose; and (Mr. Peters 
having taken the chair as Speaker pro tem- 
pore) Mr, Scuenck reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had the Union gen- 
erally under consideration, and particularly 
House bill No. 1672, making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending June 
30, 1870; and finding itself without a quorum, 
had caused the roll to be called and had 
directed him to report the names of the 
absentees to the House. 

The SPEAKER pro tempore, A quorum 
having appeared, the committee will resume 
its session. 

The committee accordingly resumed its 
session, (Mr. ScHEeNcK in the chair. ) 

Mr. MecKEE, I suggest that my amendment 
be allowed to pass, so that we may have a vote 
on it in the House, 

Mr. WASHBURNE, of Illinois. After the 
gentleman has attempted to break up the com- 
mittee I am astonished he should ask that. 

The committee again divided; and the tellers 
reported—ayes 15, noes 101. . 

So Mr. McKer’s amendment was dis: 
agreed to. 

Mr. MAYNARD. I move in line one hun- 
dred and thirty-six, to insert the word ‘‘ fural- 
ture’’ after the word ‘‘repairs;'’ so that the 
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bill will then read ‘‘ for fuel and lights, includ- 
ing plumbing, gas- fitting, repairs, and materials, 
$15,006,’’ 

Mr. Chairman, I do that for this reason: it 
will be seen by looking at the next item that 
$10,000 is appropriated for furniture | and 
repairs. Then in the one hundred and forty- 
first line we have $35,000 for miscellaneous 
items. This is a very loose mode, as I con- 
ceive, of appropriating money. In the esti- 
mates we have so much for boxes, furniture, 
and repairs. We have provided for boxes in 
a previous item. Whether this is to cover 
up anything I cannot say, but I should like 
to have some explanation of it. This mode 
of having two different appropriations for 
repairs, and then a third one for miscellaneous 
items, gives a latitude and a scope which | am 
unwilling to indulge in. I have been endeavor- 
ing to get the letter addressed to the Speaker 
by the Clerk at the commencement of this 
I learn at the document room that 
itis not printed. I have his letter at the com- 
mencement of the last session, and I find he | 
reports an unexpended balance of $106,139 92. 

I desired to get his letter addressed to the 
Speaker at the commencement of this session 
for the purpose of inquiring into the expenses 
for repairs in the Speaker's room. 1 have || 
understood that they are very great; that the 
Government has been charged enormous sums 
each for the curtaius (iat are put up there, and 
extravagant sums for chairs, together with other 
items. 

Now, it will be recollected that in the Thirty- 
Fifth Congress, when that room was first fitted 
up, the expense proved so extravagant an 
item of charge as to excite the general atten- 
tion and amazement of the whole country. I 
hoped to have had an opportunity of compar- 
ing the expenses for the present refitting with 
the cost of the original farnishing, but as | 
have not the means at hand | am not able to 
I shall limit myself, therefore, to pro- || 
posing such amendments to this bill as will || 
prevent any disposition of appropriations in 
that fashion hereafter. 1 will remark, how- | 
ever, that the ‘*Speaker’s room”’ is not in 
fact a room for the Speaker. The Speaker's | 
room is in fact a very humble and unprerend- 
ing apartment in the lower story of the build- | 
ing. The ‘*Speaker’s room,’’ so called, is 
simply a general museum for curious persons, 
who pass through the rear of this House. | 
trust the chairman of the Committee on Appro- 
priations will see this matter as it strikes my 
mind, and let the bill be modified accordingly. 

Mr. BUTLER, of Massachusetts. The word 
‘‘repairs,’’ in line one hundred and thirty-six, 
means repairs of the gas-iittings and plumbing 
work, and the water-works about the Cap- 
itol. ‘The item reads: ‘‘ For fuel and lights, 
including plumbing, gas-fittings, repairs, and | 
materials, $15,000.’’ That is, repairs neces- | 
sary for roofs, and in the plumbing and gas- | 
fitting. The next line is for furniture and 
repairs thereof; so that the two lines treat of 
two different subjects. 

Mr. MAYNARD. If the gentleman wi!l 
incorporate that as an amendment so that it 
will read ‘‘ repairs thereof,’’ I will accept it. 

Mr. BUTLER, of Massachusetts. But that 
{s not the line to’which the gentleman moves 
his amendment. ‘This item is for various mat- 
ters about the building. Occasionally there is 
a burst of the plumbing works, and it requires 
a large amount of repairs. \| 

Mr. MAYNARD. Well, let there be one 
appropriation sufficient to cover the items of || 
repairs, and not two or three separate items. 

Mr. BUTLER, of Massachusetts. We could 
not do that. We might as well apportion our 
breakfasts, so much for sugar, so much for 
milk, and so much for coffee. 

lhe question was taken on Mr. Maynarp’s || 
amendment; and it was disagreed to. 

(he Clerk read the next paragraph, as follows: 


For furniture and repairs, $10,000. 


Mr. WASHBURNE, of Illinois. 
to strike out that item. 


session. 


do so. 








L move || 
I have a letter on the |! 


| dollars were expended. 
| information of the country as well as of the 
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subject from the Clerk of tne House. He has | mistaken in stating that the amounts expended 


looked at the amount of funds which he has 
on hand, and cousiders that he has sufficient 
without this appropriation; and I may say that 
| think the Clerk has in the management of 
this part of the repairs, managed it very eco- 
nomically and properly, and very honestly. 
Mr. WELKER, I want to ask the chairman 
of the Committee on Appropriations how much 
was expended for furniture of the House of 
iLtepresentatives during the last year? I have 
been informed that about sixty thousand dol- 
lars have been expended in buying new furni- 
ture for the House of Representatives for the 
last year. IL have also been informed that the 
year before $50,000 were expended for furni- 
ture, and that in 1865-66 about forty thousand 
Now I want, for the 


Committee of the Whole, to ascertain either 
from the chairman of the Committee on Ac- 
counts or the chairman of the Committee on 
Appropriations, whether those statements are 
any where near correct in relation to the expend- 
itures for this purpose. 

Mr. SPALDING. 
lieves those reports? 

Mr. WELKER. I have been informed that 
the figures came from the clerk of the Com- 
mittee on Accounts, 

Mr. BROOMALL. That is a mistake. 

Mr. WELKER. I want to hear what it is. 
I do not pretend to indorse these charges as 
embracing the correct figures. But that is 
what I have heard stated, what I have seen al- 
luded to; and I want the chairman of the Com- 
mittee on Accounts, [Mr. Broomau.,] or the 
chairman of the Committee on Appropriations, 
[Mr. Wasuburng, of Illinois,] to give us the 
correct amounts in these respects, so that the 
correction may go out to the country. 

Mr. ELDRIDGE. 


tee now rise. 


I ask my friend if he be- 


I move that the commit- 


for repairs for the last two years has been 
respectively $60,000 and $50,000. Theamount 
appropriated for that purpose last year was 
$50,000, of which there remains now on hand 
unexpended $30,000, so that the entire amount 
expended last year for this purpose was a little 
less than twenty thousand dollars. I have not 
been able in the brief time allowed me since 
the question was asked to get the exact amount 
thas was expended for this purpose year before 
last, but | have no doubt it was about the same 
as the amount expended last year. I admit 
that there is a difficulty connected with the 
manner in which the furniture for the House is 
provided ; adificulty which the Committee on 
Accounts have now under consideration, and 


| which they hope to have remedied before the 


close of the session. Butthe reports to which 
the gentleman has alluded are very great exag- 
gerations, There is so little truth in them that 
when they come to be sifted we become almocé 
ashamed of having examined them, 

Mr. WELKER. Will the gentleman give 
the amounts? 

Mr. BROOMALL, 
of the appropriation. 

Mr. WELKER. I do not mean the appro- 


I have given the amount 


| priation. 


Mr. BROOMALL, And I have given the 
amount remaining unexpended of the appro- 
priation, showing that the entire amount ex- 
pended for this purpose during the last session 


| was a little short of twenty thousand dollars. 


Mr. WELKER. Will the gentleman from 


| Pennsylvania { Mr. Brooma.u] inform us about 
| how much of that appropriation was expended 


for the object alluded to by the gentleman from 
Tennessee [Mr. Mayyarp]—the purchase of 


| furniture, &c., for the Speaker's room? 


Mr. BROOMALL. 


1 do not remember how 


| much; a very considerable portion of it. 


Mr. WASHBURNE, of IMinois. Thopethat | 


the gentleman from Wisconsin, who has had 
an hour for speaking to-day, will allow us to 
go on a little longer. 


Mr. ELDRIDGE. 


self, but for others. There is to be a session 


| to-night. 


Mr. SPALDING, 


Has a session been or- 


| dered for this evening ? 


The CHAIRMAN. 


A session was ordered 


| by the House this morning. 


“Mr. WASHBURNE, of Illinois. Thope that 
the committee will not now rise, but that we 
may go on until five o’clock, 
half past four yet. 

The question was upon the motion that the 
committee rise; and upon a division there 
were—ayes 35, noes 55. 

The CHAIRMAN. No quorum has voted. 

Mr. WASHBURNE, of Illinois. It does not 
require a quoram to decide the motion that the 
committee rise. 

The CHAIRMAN, The vote has disclosed 
the fact that no quorum has voted, and the 
rules require the chairman to take notice of 





that fact and to appoint tellers. 


Tellers were accordingly ordered; and Mr. 


| WasuBuRNE of Illinois, and Mr. Exprince 


were appointed. 
The question recurred upon the motion of 


| Mr. EuprinGe that the committee rise. 


Mr. ELDRIDGE. I withdraw that motion. 


The question recurred upon the motion of 
Mr. WasusBurne, of Illinois, to strike out the 


| clause ‘‘ for iurniture and repairs, $10,000.”’ 


Mr. BROOMALL. Before the question is 
taken upon striking out the clause just read I 
move to perfect it by striking out the last 
word. 

The CHAIRMAN. The gentleman will in- 
confine his remarks strictly to the word to be 
stricken out. 

Mr. BROOMALL. I move to reduce the 
appropriation from $10,000 to $8,000, for the 
purpose of answering the gentleman from 
Ohio. | Mr. Wexker,] and giving him the in- 
formation he seems to be in search of. 


I do not speak for my- | 


It is not quite || 


| dicate the word he proposes to strike out, and | 


He is | 


Mr. WELKER. 
lars? 


Mr. BROOMALL. 


About four thousand dol- 


In fact there was very 


| little expenditure of that kind during the last 


| man another question. 


recess, except what was made for the Speaker’s 
room, 

Mr. WELKER. About how much? 

Mr. BROOMALL. I do not remember ; 
but nearly all that was expended for the pur- 
pose. 

, Mr. WELKER. I have understood that it 
was about three thousand six hundred dollars. 

Mr. BROOMALL. I was mistaken. There 
was about three thousand five hundred dollars 
expended for the Speaker’s room. 

Mr. WELKER. I want to ask the gentle- 
My friend from Ten- 


| nessee [ Mr. Maynarp] has alluded to the char- 


acter of the curtains in the Speaker's room, 
I am afraid his remarks may be misunderstood, 
and that it will go out to the country that we 
have been extravagant with respect to that 
matter. I would therefore be glad if the gen- 
tleman from Pennsylvania [Mr. Brooma.. | 
would explain what kind of curtains those are. 

Mr. BROOMALL. They are expensive 
curtains. 

Mr. WELKER. How much did they cost? 

Mr. BROOMALL. The Committee on Ac- 


| counts had nothing to do with ordering them. 


Mr. WELKER. But you have something 
to do with paying for them. 

Mr. BROOMALL. Just as we have to do 
with paying all other debts of the kind con- 
tracted by the proper authorities. 

Mr. WASHBURNE, of Illinois. 
a vote on the amendment. 

Mr. BROOMALL. I withdraw my amend: 
ment to the amendment. 

Mr. MAYNARD. I move as an amend- 
ment to the amendment to insert after the word 
‘‘repairs’’ the word *‘ thereof.’’ 

The amendment to the amendment 


I eall for 


was 


agreed to. 


The question recurring on the amendment, 
as amended, it was adopted. 

The Clerk read as follows: 

For miscellaneous items, $35,000. 
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Mr. McKEE. Mr. Chairman, I move to 
amend by striking out the paragraph just read. 
I make this motion chiefly for the purpose of 
In this bill we have 

pecific appropriations for almost every con- 
ceivable purpose; and then, after all these 
things have been provided for, we have this 
item, ‘For miscellaneous items, $35,000."’ 
In looking over the appropriation bills passed 
hy preceding Congresses, I find it to be true, 
as stated by the gentleman from Illinois [ Mr. 


cre tling some information. 


WASHBURNE] in a previous discussion, that the | 


items of this character embraced in this bill 
are much smaller than those heretofore in- 
cluded in bills of this kind. But it appears to 


In the first place, it will save no very inconsid- 
erable sum of money, for the expenditure of 
which heretofore no very good reason can be 
shown; and in the second place, it will prove 
to the country that this House really means 
economy by beginning to reduce its own ex- 
penses. It will give strong proof to the coun- 
try that we are ourselves in earnest when we 
have shown the moral courage of being able to 


| apply the knife of retrenchment to our own ex- 


penditures, and, in my judgment, if this amend- 
ment be adopted it will lead indirectly to the 
saving of a greater amount of money than is 


|| indicated in this item. 


me that the making of appropriations of this | 


kind heretofore for miscellaneous expenses 
has been one of the chief causes why we have 
been required at every session to pass deficiency 
bills to cover these sums of money expended 
under this head of ‘* miscellaneous items.’’ I 
find that in a deficiency bill passed during the 
‘Thirty Ninth Congress the sum of $40,000 
was appropriated under the head of ‘* miscel 
laneous expenses’’ for the House of Repre- 
sentatives alone. These things will continue 
just so long as we go on making appropria- 
tions for ‘* miscellaneous items,’’ with no 
knowledge on the part of any person as to 
the purposes for which the money is to be 
expended. For this reason I have moved to 
strike out this line. I think that when we 
appropriate money it is due to ourselves and 
the country that it should be known what the 
money is to be appropriated for. 

Mr. BURR. Inasmuch as we are to have 
& session to-night, I move that the committee 
now rise. 

Mr. WASHBURNE, of Illinois. 
to my colleague | Mr. Borr } to withdraw that 


motion, and let us run on for fifteen or twenty || 


tmninutes longer. 

Mr. BURR. T cannot consent to withdraw 
the motion. We have already remained here 
fifteen or twenty minutes later than the usual 
hour of adjournment. 

Mr. WASHBURNE, of Illinois. I hope 


that the committee will not agree to rise. 


I appeal | 


On the motion of Mr. Burr there were— | 


ayes 22, noes 63; no quorum voting. 

Mr. WASUBURNE, of Illinois. The com- 
inittee has refused to rise. A quorum is not 
necessary upon such a question as this. 

The CHAIRMAN. The gentleman from 
lilinois is mistaken as to the rule. The Chair 
is compelled to order tellers if the motion to 
rise is insisted upon. 

Mr. BURR. 
league to be persistent 
motion. - 

‘The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Burr and Mr. Covope. 

The committee divided; and the tellers 
reported—ayes 50, noes 66. 

So the committee refused to rise. 

The question recurred on the amendment of 
Mr. MeKexr. 

Mr. WASHBURNE, of Illinois. I have 


only a word to say in reply to the observations 


; and [ insist upon my 


ofthe gentleman from Kentucky, [Mr. McKer. ] | 


‘These ** miscellaneous items’’ inclade all the 


miscellaneous expenses connected with the | 


House—the mileage and per diem of witnesses, 
the pay of contestants, and various other mat. 
ters, every item of which is reported and 
printed among the expenditures of the House, 
and can be referred to by the gentleman from 
Kentucky if he desires to make the examina- 
tion. ‘This appropriation is right; and we 
ought not to strike it out. 


I have learned from my col- | 


The question was then taken on Mr. McK gr’s 


amendment; and it was disagreed to. 
rhe Clerk then read as follows: 
For newspapers and stationery for two hundred and 


It may be said that it has been the invari- 


able custom toappropriate money for this pur- | 


pose. To that I reply that we ought relent- 


lessly to refuse all appropriations that are not | 


absolutely necessary. If we intend to resist 


the constant assaults upon the Treasury we | 
| must begin at home, and it is for that reason | 


I move the amendment. 

Mr. WASHBURNE, of Illinois. This ap- 
propriation has been inserted here to carry out 
the law passed at the last session of Congress, 
giving each member and Delegate $125 for 
newspapers and stationery. 

Mr. PHELPS. I ask the*gentleman from 


Illinois whether there are not a great many | 
provisions by law which he has disregarded in | 


these appropriation bills? Are there not laws || to general debate only. 
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| requiring appropriations which he has refused || 
| to make? 


| man of the Committee on 
whether this sum is not a large increase upon || 


Mr. WASHBURNE, of Illinois. No, sir. 

Mr. ROBINSON. I wish to ask the chair- 
man a question. 

The CHAIRMAN. 
move an amendment. 


Mr. ROBINSON. I move to reduce the 


appropriation one half, and I do it for the pur- | 


pose of asking a question. I willask the chair- 
Appropriations 


former appropriations for the same purposes? 

Mr. WASHBURNE, of Illinois. No, sir; 
but on the contrary it is a very large decrease. 

Mr. ROBINSON. I withdraw my amend- 
ment to the amendment. 

Mr. MAYNARD. I move to reduce the 
appropriation to $20,000. The paragraph reads 
‘‘ for newspapers and stationery for two hun- 
dred and thirty-three members and Delegates, 
at $125 each per annum, $29,125,’’ 
immediately following it, in line one hundred 
and forty-nine, there is an appropriation of 
$10,000 for stationery, in reference to which I 
think the House should have some explanation. 


Mr. WASHBURNE, of Illinois. That is for || 
| people. 


stationery for the committees, 
Mr. MAYNARD. I wish to ask the gentle- 


| man another question. Many of the members, 


indeed, I may say most of them, drew money 


in commutation of their stationery, and fur- | 
nish themselves with stationery, such as they | 


wish, wherever they choose. Now, is it not 
the duty of the Clerk under this appropriation 
to make contracts and invest this money in 
stationery? If half of it only is drawn by mem- 


bers, is not the other half left to be distributed | 


to those who may come along? 

Mr. WASHBURNE, of Illinois. 
matter for the Clerk of the House and for those 
who may come along. 


Mr. MAYNARD. What becomes of the sta- 


| tionery which is not issued ? 


Mr. WASHBURNE, of Illinois. I do not 


| know why the gentleman should ask me this 


thirty-three members and Delegates, at $125 each per || 


annum, $29,125. 

Mr. PHELPS. I move to strike that out. 
It is the same motion, Mr. Chairman, which I 
made at the last session, and I believe the ses- 
sion before that. I make it for two reasons. 


question, as Iam not the keeper of the sta- 
tionery. 

Mr. BROOMALL. 
accounted for. 

Mr. MAYNARD. 
nois is chairman of the Committee on Appro- 
priations, and it is his duty to explain these 
items as we go along. 

Mr. WASHBURNE, of Illinois. 
further answer to make. 


Mr. MAYNARD. If the gentleman does 


Every dollar of it is 


IT have no 


not understand the subject I shall make no fur- 
ther inquiry of him. 


The gentleman must | 


I see | 


That is a | 


The gentleman from Illi- | 


|| 
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Mr. PHELPS. I give notiee that if my 
amendment is adopted | will ask to go back and 
move to strike out a similar appropriation for 
the Senate. 

Mr. MAYNARD. I withdraw the amend. 
ment to the amendment. 

Mr. WASHBURNE, of Illinois, moved that 
the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Scuenck 
stated that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and 
particularly House bill No. 1672, making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending the 30th of June, 1870, and had 
come to no résolution thereon. 

And then, on motion of Mr. SCHENCK, (at 
ten minutes to five o’clock p. m.,) the House 
took a recess until half past seven p. m. 





EVENING SESSION. 

The House reassembled at half past seven 
o’clock p. m., pursuant to order, Mr. Broom- 
ALL in the chair as Speaker pro tempore. 

The SPEAKER pro tempore. By order of 
the House the evening session will be devoted 
The gentleman from 
Illinois [Mr. INGERSOLL] is entitled to the floor. 

Mr. INGERSOLL addressed the House. 
[See Appendix. ] 

RECONSTRUCTION. 


Mr. CULLOM. Mr. Speaker, the first gun 
of the rebellion was fired on the 12th of April, 
1861; the last one of its organized armies in 
the spring of 1865, The struggle between the 


| Government and its enemies was long, expens- 


ive, and sanguinary, ‘The triumph of the 
nation, defended by the glorious Army of the 
Union, was complete. The rebellion destroyed 
State governments, impoverished the people 
of the States where it existed, and resulted in 
the destruction of the great evil of the nation, 
the institution of slavery. This condition of 
things in the rebel States created the necessity 
for the work of reconstruction. This work 


| did not consist alone in getting the States 


back into the enjoyment of representation 
in Congress; that would have been an easy 
task. Reconstruction consisted in feeding the 


| starving, clothing the naked, protecting the 


weak, and finally the establishment of civil 


| governments which should be republican in 


form, and a guarantee of protection to all the 
The first work in the business of re- 
construction was to feed and clothe the depend- 
ent within the jurisdiction of the Government. 
Hence, on the 3d day of March, 1865, Con- 
gress passed an act, which was approved by 
the late President, to establish a bureau for 
the relief of freedmen and refugees. Its pur- 
pose was declared by its title. It was dictated 
by the spirit of civilization, and has been con- 
tinued in force by a humane Congress and 
sustained by a liberal people in defiance of the 
opposition ofan ambitious Executive. It may 
be called the first act of reconstruction, aud 
was sanctioned by President Lincoln. 

After provision was made to prevent starva- 
tion and suffering, the next duty of the Gov- 
ernment was to protect the people in ‘‘ their 
civil rights, and furnish the means of their vin- 
dication.’’ Hence, on the the 9th of April, 1866, 
the act known asthe civil rights bill became a 
law notwithstanding the veto of the then acting 
President. ‘That law remains upon the statate- 
books, and its enactment was the first grand 
move since the Declaration of Independence 
recognizing the just principle of the equality 
of all men before the law. . 

It is an evidence of the quickened conscience 
of the people wrought by the fiery ordeal of 
war. The country began to feel not only that 
the rebellious States needed reconstruction, 
but that the whole country needed it; that 
justice demanded that constitutions should be 
amended, that laws should be enacted secur- 
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ing to all the people in the land an equality of 
civil rights. Under the influence ot slavery 
the people bad become indifferent to the ex- 
isting inequality of civil-rights, and it requrred 
war to arouse them to a sense of duty. After 
the civil-rights bill came the fourteenth amend- 
ment to the Constitution. It contained the 


substantive principle of the civil rights bill | 


with other provisions. And while it was de- 


signed as a measure of reconstruction of the | 


South specially, yet like the law it had its bear- 
ing upon the whole country. It was an import- 


ant amendment to the Constitution, and gives || 


greater character and stability to the Govern- 
ment, in that it declares specifically who shall 
be American citizens that they shall be en- 
titled to the equal protection of the laws ; that 
the Federal debt shall be inviolate ; that the 
debt incurred in aid of the rebéllion shall 


proper began with directrfess of purpose, and 
soon resulted in the restoration of all the States 
butthree to their former practical relations with 
the Government. ‘Three States have failed to 
make constitutions satisfactory to themselves, 


and they remain unrepresented in the councils | 


of the nation. The poliey of reconstruction 
may be considered settled, though the work is 
not all done; yet no man now is so idle as fo 
dream that uny other policy will be adopted. 
The President’s policy has twice been repudi- 
ated by the people, and congressional action 
twice sustained. We may rejoice not only that 


| we believe we are right, but in the fact that the 


| other country, have sustained us. 


never be paid either by the United States or || 


any State, and that men who had taken an oath 
to support the Constitution and then engaged 
in insurrection and rebellion should never hold 
office either in the Federal Government orany 
State unless by the consent of two thirds of the 
Congress of the United States. 

But, Mr. Speaker, it did not answer as a 
basis of reconstruction. While,as I say, some 
of its provisions are of great value, a portion 
of the amendment should never have been 
adopted, if, as is alleged by some, it recognizes 
the right of each State to abridge or deny to 


any portion of its people without cause the | 


exercise of the elective franchise. A State 
has the right to disfranchise its felons, but it 
has no right to disfranchise its citizens on ac- 
count of race, color, or previous condition of 
slavery. 

Che amendment was the best that could be 


done, but L would be much better satisfied with | 


it if it were clearer on that point. ‘To-day, sir, 
we are at work to patch up the work which we 
failed at that time todo correctly, as weshould. 


These are days of progress, when the people | 


are learning more perlectly that governments 
are for all the people and not tor a favored 
few; and it may be that we shall fail again in 
doing our whole duty, and that in a few more 
years the country will again be engaged in 
perlecting or giving more breadth and vitality 
to what we are attempting todo now. Gov- 


ernments derive their just powers from the | 
cousent of the governed; and resting upon this | 


great doctrine in theory we have no right to 
antagonize it in practice. He who is subject 
to law, helps to uphold it, and performs all the 
duties of a citizen, should have the right to a 
voice in its affairs. It is not republican to 
deny nor to stand by and allow it to be done. 
There is no half-way ground; the rich, the 
poor, the man of science, the uneducated, 
whether tavored by fortune or depending upon 
honest toil—all classes in the State of sound 
mind and not felons, without regard to condi- 
tion, race, or color should be given the ballot. 
The people of the South rejected the constitu- 
tional amendment not because of its real faults, 
but because under executive encouragement 
they were induced to believe that they would 
be restored to the right of representation in 
the Government as States without giving any 
evidence of disposition to support the country 
whatever. Reconstruction up to this time had 
been of a general character, and while each 
step taken seemed to be necessary and proper 
yet the work was scarcely begun. 


passed over the President’s veto, declared the 
State governments of the rebel States only pro- 
visional, gave military protection to all the 
people, and clothed all the male citizens of 
those States—except felons and those rendered 


great people at our backs, with a patriotism and 
intelligence unsurpassed by any people in any 
Why have 
we been sustained? Not because everything 
we have done here has been done exactly right, 
for | am free to confess that I believe we have 
made mistakes—and, sir, in the storm of ex- 
citement and dizzy whirl of revolution who 
could avoid it—we have made mistakes, but 
yet we have been sustained because the people 





| believed, what was true, that the action of Con- 


gress was in favor of loyalty as against treason, 
in favor of justice and against oppression. 
lhey and we have been upon the side of human- 
ity, and the policy which we have insisted upon 
has tended to the elevation of the human race 
and to promote the ends of justice. 

Mr. Speaker, the country has passed through 
four exciting political campaigns within the 
last few years. The first, the campaign of 
1860, involved the question of the extension or 
non-extension of slavery, in whieh the people 
declared that it should go no further. The 
second, in 1864, proved that the people of the 
nation could carry on a war upon its own soil 
with a million of men in the field and, could 
conduct a presidential campaign, hold an elec- 
tion without disturbance or difficulty, and sus- 
tain the cause of the country. 
the congressional policy in dealing with the 
conquered people of the South was more ac- 
ceptable to the people than the policy of the 
ixecutive, and that they are jealous of execu- 
tive power when thrown in opposition to the 


| will of the representative branch of the Gov- 


ernment. ‘The fourth, the election of Novem- 
ber last, proved that the loyal people who made 
the sacrifice to save the country are determined 
that they will not relinquish their guardianship 
and allow the nation to pass into the hands 
either of its open enemies or their sympathiz- 
ers. The last contest is but recently over. 


| The Democratic party, clinging to its old name, 


its old leaders, and worse than all its modern 


| principles, challenged battle at the polls. The 


Union party did not hesitate, but with their 
great leader, the military hero of the country, 
the man who had been sustained by the peo- 
ple while he led their army to victory in the 
field, they were ready for the contest. The 
Union cause was triumphant,and General Grant 
was elected by nearly a half million majority 
of the popular vote of the country. 

Mr. Speaker, the gentleman from Pennsyl- 
vania, [Mr. Boyer,] who last addressed the 
House when in committee, would have us and 
the country believe that our success has been 
due to the personal popularity of our standard- 
bearer and to the mistakes of the Democratic 
party. Sir, our standard-bearer had, and to-day 


| has great personal popularity in the country. 


|| I shail not allow one word that [ may utter to 
On the 2d of Mareh, 1867, Congress, by a law 


gainsay it. Why had he the confidence of the 
toyal people? Because, sir, he believed in the 
principles and policy of the great Republican 


| party of the country, and had put down a re- 


ineligible to hold office under the fourteenth 


amendment—without regard to race, color, or 
previous condition, with the right to vote, with 
the right to proceed in the work of establish- 
ing civil government. 
the foundation-stone upon which republican 
governments must be built, if built to stand. 


By the passage of this act and the acts supple- i 
mentary thereto the work of reconstruction | 


bellion inaugurated by the southern wing of 
the Democratic party because Union and lib- 
erty had triumphed at the polls in 1860. The 
gentleman from Pennsylvania says ‘* that pub- 
lic confidence tarned to Grant as the unsus- 


| pected representative of a triamphant Union, 


By this Congress struck {| 
| him alone. 


i 


and the Republican party was saved through 
Had he been the candidate of the 


| Opposition, whom could radicalism have elected 


overhim?’’ Sir, what opposition does-the gen- 
tleman mean? Does he mean the so-called 


The third, that | 
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Democratic party? If so, he has no right to 
put the case. Sir, there neverhas been atime 
since the first gun was fired apon Sumter that 
General Grant would have consented to be the 
candidate of the Democratic party forthe Presi- 
dency or any thing else. There is no party, sir, 
in this country which bas been more thor ughly 
convinced of this statement than the Demo 
cratic party itself. While the great chieftain, 
after the close of the war, was content to go 
forward in the discharge of his military duty, 
continuing as best he could to serve the coun- 
try which he had saved by the sword, Demo- 
cratic politicians, from the Chief Executive 
of the nation down to the smallest schemer in 
the party and up tothe greatest, were planning 
to devise ways and means to induce him to sav 
something or do something that might be con- 
strued into opposition to Republican princi- 
ples and the Republican party and in favor of 
the Democratic party and its policy. A journey 
to the tomb of the dead wasimprovised, and the 
chief oflicers of the Army and the Navy were 
invited to accompany ‘their Commander-in- 
Chief,’ and Democratic politicians and the 
press were proclaiming to the country that Gen 
eral Grant favored the policy of the President 
and was opposed to Congress. But, sir, it all 
availed nothing. ‘True to principle, true to pat- 
riotism and the flag, whenever his official duty 
required him to speak or act he spoke aud 
acted for the country, and in harmony with the 
Republican party. In this, sir, is mach of his 
strength to-day ; honest, earnest, patriotic, he 
could not be swerved from his purpose by all 
the machinations of a party struggling to rise 
above the waves of public condemnation. 

Sir, the gentleman again says that it was the 
misfortune of his party to expose itself to mis- 
representation. 1 quote substantially his lan- 
guage. How was his party misrepresented or 
misunderstood? The country believed that 
while the war progressed a part of the party 
sympathized with the rebellion, and the bal- 
ance of it, that portion of the party south of 
Mason and Dixon’s line, the country knew 
to be in the rebellion. The loyal people who 
had been for the country during the war saw 
no special evidence of a charfge in the disposi- 


| tion of its members either of the northern or 


| ¢onfederate States. 


southern wing of the party. ‘Their national 
convention assembled, and its delegates from 
the North were the same men, and the candi- 
dates were the same men, who had led the party 
daring the long struggle. Upon reading the 
Democratic organ, the New York World, we 
had a history, a biographical sketch, of the 
lives and characters and services of the dele- 
gates from the South. Mr. Speaker, is it fair 
to suppose that a party in such times and to 
such a convention would send such delegates 
as would honestly represent its sentiments? 
Who were there from the South? Sir, let the 
New York World of July 4, 1868, answer: 


“The delegates.—Personal description of the mem- 
hers of the convention.—Their reeord of service to 
the nation.—The men upon whom the Republic relies 
for salvation.” 


This, sir,is the heading, after which follows 
the ‘‘ personal description of the members o! 
the convention :”’ 


Ilion. John A. Winston, ex-Governor, colonel nine- 
ty-first Alabama infantry, confederate States army. 
James H. Clauton, chairman Democratic State execu- 
tive committee. general of cavairy confederate States 
service. R.G.Scott, jr., was in confederate congress, 
J.T. Holtzlan, always a Democrat, entered confed- 
erate States service as captain, fonght through every 
battle in the West, and rose to the rank of brigadier 
general. W. C. Oatis, always a Democrat. colonel 
Alabamainfantry. M.J. Bulger, captain confeder- 
ate States. J. B. Vance, in United States Congress 
in 1861, then a confederate colonel, then Governor of 
the State. J. L. Clingman, United States Senateorin 
1861, brigadier general in confederate States service. 
W.L. Cox, always a Democrat, was brigadier genera! 
in confederate States service. John F. Hoke. always 
a Democrat, State adjutant general North Carolina 
during the war. Charles P. Ransom, brigadier gen 

eral confederate States service. D. M. Carter, colo- 
pel and military judge corps court of Stonewall 
Jackson’s command. W.J.Green, major confeder- 
ate States service. J.M. Leach, member of the United 
States Congress, afterward confederate States con 

gress. William M. Lowe, colonel confederate States. 
James L. Sheffield, colonel of Alabama troops, con- 
federate States. E. C. Beudmot, brigadier general 
Feneral Wade Hampton, one 
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of the white people. M. L. Bonham, ex-member 
United States Congress, brigadier general confeder- 
ate States, General J. B. Kushard, major general 
confederate States. Colonel M.W. Gary, commanded 
llampten legion. 

So, Mr. Chairman, | might go on and give 
you the *‘ personal deseription’’ of hundreds 
of the members of that convention. But, sir, 
[think | have gone far enough to show that 
the disposition and purposes of such a body 
of men could not well be misapprehended or 
misunderstood. The people did understand 
them; they have understood the animus and 
purposes of the party ever since the struggle 
with rebellion began, and the result has been 
that it bas been kept in the minority. But the 
gentleman says that the iron-clad oath has 
loug ago become but a spike upon which to 
impale conservatives. Sir, the test-oath which 
has been prescribed by law, and which is re 
quired to be taken before men can enter this 
liall and take their seats as members of this 
ILouse, is a grand check upon the designs of 
wicked men who failed to destroy the Govern- 
ment in the field or otherwise in aid of the 
rebeilion, and failing come here to renew their 
efforts in the forum. Bir, if keeping out that 
class of men makes it the ‘‘ spike upon which 
conservatives are impaled,’’ then, sir, it is a 
valuable spike, and | hope it may be driven 
stronger, and clenched, if you please, so that it 
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is may remain there for years tocome. But the 
: geutleman from Pennsylvania has seen fit to 
refer to the Representatives from the southern 
i States; and he says: ‘‘that there are Repre- 


sentatives from southern States with seats on 
; this floor in fall fellowship and communion 
with the Radical majority from whose bodies 
the Union bullets have never been extracted, 
; aud who bear upon their persons the scars and 
wounds received in their desperate endeavors 
to capture or destroy this very Capitol, where, 
as loyal men, they now sit in jadgment.”’ 


—~ 


ad 


Mr. Speaker, | have not the honor of an | 


intimate acquaintance with many of these gen- 

tlemen; but, sir, | believe the Representatives 

from the reconstructed States are generally 
‘ now ardent supporters of the Union; and, 
1 sir, many ef them are not only Union men 
a now, but were Union soldiers daring the war, 
tie and others were steady supporters of the Union 
all through the contest. Whether there are 
KNepresentatives from the South on this floor 
‘*from whose bodies the Union bullets have 
never been extracted,’’ L am not able to say; 





6b5 this floor *‘ from whose bodies the Union bul- 
ei lets have never been extracted,’’ it is my sin- 
Se vere hope, sir, that as they bear them they will 
more and more appreciate the power of a free 
Government and of that flag of our countr 
wader which the Union soldiers fought with 
them when the ballets were received. 
: gentlemen are upon 
informed that one of them at least is a steady 
E supporter of the gentleman’s party. They did 
not all capture the Capitol with Radical ballots. 
But, Mr. Speaker, I must pass on. 





the dark and gloomy hours within the last 
ce eight years. 
i he , grand theater of war. Military power during 
: + the war was the controlling power, as the tread 
fi of armies almost shook the continent an which 
; wedwell, Sorrow and bitterness have mingled 
aA together as the people grappled with each other 
ee whiie the struggle of the Army of the Union 
and the army of rebellion went on. But, sir, 

Reet sinee victory perched upon the banners of the 
ef patriot Army and peace has been restored the 
nation begins to emerge into the light of day. 

Her people may now all enjoy the fresh and 
invigorating air of liberty, and her course will 

oe. henceforth be onward, and [ trust there may 
a be no new obstacle in the way as America 
marches on in her proud and mighty career. 
The time has come when men may aet free of 

2H excitement, prejudice, or passion; when they 
may reasou together and unite in building up 

a mighty nation with liberty and just laws as 
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of the most prominent cavalry generals of the eon- 
federate service; and (in the language of the World,) 
fills the piace loft vacant by Calhoun in the hearts 


but, sir, if there are men here with seats on | 


If such | 


this floor, sir, I am | 


The | 
crises of the nation is passed. Many have been | 


- Ba 
The nation for long years was a | 


BE. 
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'| its chief foundations I am for peace. | shall || it will become less and less interested in the 


unite my voice with the voice of the millions 
of the Nepublie as they take up the almost 
magic words of the President-elect, ‘let us 
have peace.’’ 
duty, and that now is the time to strike at every 
element of wrong and oppression in the land 
that is in reach of governmental action, and 
that we can more easily eradicate any evil that 
| may havecrept into our system of Government 


all passed away. 
system of Government and providing for it the 


nor party, and to be stripped of all prejudice. 


ing and mourning that have filled the land, and 
shall never forget the cause; but the work of 


and with profit by its lessons we must seek to 
establish a just Government and trust to the 
future for its success. 


the land should be passed and sent to the States 
for their consideration without delay. Noth- 
ing but a Constitution guarantying impartial 
laws and impartial liberty will satisfy the de- 





Government on a sure foundation, An amend- 


guarantying a republican form of government 
by securing the elective franchise to citizens 
deprived of it by reason of race or color or pre- 
vious condition, if sent to the States without 
unreasonable delay, may be acted upon by the 
State Legislatures of the Union, which are now 
or will very soon be, in session, and it will 
be but a short time before the Government wili 
|| be substantially just in giving civil and polit- 
ical rights to all its citizens. If in less than a 
century from the adoption of the Declaration 
of Independence this nation guaranties by con- 





rights to all its citizens we may justly be proud, 
and believe that our trials and sufferings may 
not have been all in vain. 

l am for the constitutional amendment re- 


trom the Reconstruction Committee and now 
before the House for consideration. Iam not 
sure but it may be improved. ‘The language 
should be such as to cover the case and not 
require amending again when in a short time 


or previous condition of slavery. I am getting 
tired of that expression. May there not be 


who have amassed fortunes, who are living in 
luxury, who look down with scorn upon the 
poor. t 
|| to impose taxes upon them for schools, rail- 
roads, or anything else. They do not believe 
the poor man ought to vote. Some of the 
| States now have property qualifications, and a 
colored man cannot vote unless he happens to 
own a certain amount of property. Again, 








ple of the country who believe that aa are 


the voting, and that the unlettered man ought 
not to have the right to vote; they are willing 


called upon soon again to support another. 





causes. 


i| 

look to 
‘| amend the great Magna Charta of the country. 
As the country gets older and riches accumu- 
late in families from generation to generation 





They believe the poor man has no right | 


to let the man who cannot read do the fight- | 
ing, but desire his exclusion from the ballot. | 
This is all wrong; and in my judgment this | 
proposed amendment ought to be broader and | 
more comprehensive, so that we may not be | 


Men may say there is no danger from these | 
‘There may not be at present, though 

Ido not admit it; but if there is not we should | 
ossibilities in the future as we seek to | 


But, sir, let us not forget our | 


now than we ever could before, or than we can | 
in the future after the waves of revolution have | 
In the work of pertecting our | 
|| proper legislation | desire to know no section | 
| shall remember with a keen sense the suffer- | 


rebuilding a shattered Republic must not be | 
done with malice, but with sorrow for the past; | 


And, sir, in the work of reconstruction, and | 
in our efforts to establish the Government upon | 
just priueiples, a constitutional amendment | 
regulating the question of suffrage throughout | 


mands of justice or the people and place the | 


ment declaring the immunities of citizens, and | 


stitutioual provision perfect civil and political | 


ported by the gentleman from Massachusetts | 


some other injustice grows up among the peo- | 
| ple not based upon the question of race, color, | 


need of making the amendment broader? | 
There are to-day many people in the country | 


there is a large portion of the educated peo- | 


the people who are peculiarly fitted to do all | 


|| eondition of the people, and aristocracy, backed 
| up by wealth, will seek to make the poor sub. 
servient to its demands, and then the oppressed 
will cry out for protection, and ask that it shal! 
be guarantied by the Constitution. Already, 
sir, the monopolies of the country are becom. 
ing the chief rulers of the land. Capital thrown 
together and fostered and aided by legislation, 
State and national, in the shape of railroad 
charters, organizing companies, and allowing 
consolidations, and aided by enormous land 
grants and money subsidies, are ruling the 
country from one end of it to the other, and 
the galleries and lobbies of every Legislature, 
State and national, are thronged with men 
seeking to procure an advantage over the mass 
of the people by legislation, adding to their 
already overgrown fortunes. The people have 
these things to fedr. These monopolies are to 
be used in the future as mighty engines to 
oppress the people who, remain at home pur- 
suing an honest avocation scarcely imagining 
what oppressions may be in store for them in 
the future. I hope the committee who reported 
this amendment will take it back, by consent 
of the House, and make it broad enough to 
protect the people in the future against op- 
pressive legislation either on account of race, 
color, or previous condition, or by capital, or 
any other element that may seek to oppress 
any portion of the people of the land. 

But, Mr. Speaker, I must go on. In a few 
more days the Government will pass into the 
hands of a new administration. It will be a 
happy changeforthe country. The President- 
elect is the man for the work before him. Un- 
der his administration, with a Congress in har- 
mony with him in sentiment, a new era will 
dawn upon the country; the laws will be en- 
forcedimpartialiy ; confidencein and respect for 
the laws will be restored. ‘There is no man in 
the land, North or South, who does not believe 
to-day that General Grant will deal justly by 
all the people. The present Executive has not 
the confidence, I will not say respect, of any- 
body, NorthorSouth. ‘The loyal people do not 
regard him as in favor of the Union or any 
policy calculated to save it; the southern peo- 
ple, while they have thus far been able by 
craftiness to use him, have no faith in his sta- 
bility of purpose, or that in fact he cares any- 
thingaboutthem. He isin the way of peace and 
harmony. There are to-day few people inthe 
land who are not waiting anxiously for achange 
of administration. While the Democrats of 
the North supported their chosen candidate for 
the Presidency with an earnest zeal, and to-day 
would prefer his election to that of General 
Grant, yet there are few of them who do not 
prefer the latter to the present incumbent of 
the White House. With a clear head, a heart 
full of kindness, with a purpose resolute and 
determined, General Grant will soon enter upon 
the discharge of his high trust, and during his 
administration we shall have a Government 
regenerated. He will demand of the people in 
all parts of the country fidelity to the flag and 
obedience to law. He will exact of his sub- 
ordinates in the civil service of the Govern- 
ment economy and an honest and faithful per- 
formance of duty. Integrity and economy 
will be the crowning characteristics of his 
administration. 

And, sir, is it not well, in view of the reck- 
lessness and cerruptions that seem to have 
enveloped the country of late, that we are to 
have an Executive having close regard for the 
financial interests of the people and nation? 
The crying evil of the times is extravagance 
and corruption among public officers. Office- 








economy. e seem not to know how to re- 
trench, yet it must be done. At the close ot 
the rebellion our nation found itself with an 
accumulated debt of nearly three thousand 
million dollars, all but about sixty-four mil- 
lion dollars the result of the war. With this 
mighty load — upon the people the most 
rigid economy is demanded in every Depart- 
ment. Every officeholder should be held to 


holders and oo have forgotten the rules of | 
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the most rigid accountability. We must preach 


it and practice it right here. It is hard to get 
down to low-water mark after floating upon the 
high waves and flush tide during the progress 
of the war. From an expense of two or three 
millions per day during the war it seems almost 
useless to get back to the days of small things 
and spend but a few thousand; but, sir, if the 
Government did not owe a dollar it would be 
our duty to retrench; and with our present debt 
upon us is not the obligation as strong as an 
obligation could be made? The debt is to be 
paid, and paid according to the letter and spirit 
of the law which authorized it. Notwithstand- 
ing there are men who would be gratified to 
have the debt repudiated and the nation dis- 


graced, yet the great mass of the honest peo- | 


ple of the country are for paying the debt 
according to contract. 

There has been some confusion in the minds 
of a portion of the people upon the subject of 
the payment of the public debt. Men differ 
upon the question whether five-twenty bonds 
are legally payablein greenbacks or gold. The 
people differ upon the question of time when 
the Government can resume specie payment. 


They differ in relation to the proper course to | 


be pursued in regard to the national banks; but 
when the question is asked: shall the nation 
pay its indebtedness in good faith? few there 
are who dare’ to intimate open repudiation. 
Repudiation will not soon take place in this 
country. The honor of the nation is yet held 
too sacred. ‘The debt will be paid, every dollar 
of it, and that,*too, in money that the world 
recognizes as such. No man need quibble on 
that point. Whatever may be the technical 
right of the Government in relation to the five- 


country. We do not know what is best to be 
done, whether to undertake to resume in two 
years or five. Let us cease talking about re- 
sumption and turn our attention to retrench- 
ment and economy. Let us cut down expense 
and restore confidence among the people. Let 
us delay action upon the question of resump- 
tion until General Grant assumes direction of 
affairs; and then, sir, when the Government 
has inaugurated a thorough system of econ- 


omy and the people regain their confidence in | 


the Government and get to work, as they will, 
it will be time enough to take up the question 
of resumption of specie payment. We can 
then act with some assurance, at least, that our 
action will not break down the business of the 
country. It is easy for us to sit here and urge 


| immediate resumption, but it must be remem- 


bered that every resolution and bill and speech 
introduced or delivered in Congress have their 
effect upon the business of the people, which 


by such action is kept in a continued unsettled | 
Every day we hear business men | 


eondition. 
say that they do not know whether to quit 


| business or go ahead, whether to continue quiet, 


twenty bonds they will be paid in the specie of | 


the country. They will not be paid until the 
Government is able to pay them in specie. 


keeping their money in their pockets or banks, 
or to engage in business, because they say they 
are expecting that Congress will do something 
with the finances that will entirely change the 
existing condition of things. ‘hey are afraid 
of Congress on this subject. 

Then, sir, 1 repeat again that our present 
duty is to economize and retrench, and to insist 
that the country shall have peace upon the 
financial questions as well as all others. 1 do 
not believe that any man knows whether we 
have a greater circulating medium in the coun- 
try than is needed, or ii we have how much. 
We have a broad expanse of country ; its needs 


| are increasing; we have near forty million 
people, and by a proper encouragement of in- || 


They will not be payable until long after the | 


question of greenbacks will have faded out of 
sight. Greenbacks will soon be as good as 


gold, and when that time comes the question | 


whether the bonds are payablein gold or green- 
backs, forced upon the public without rhyme 
or reason, except to raise a smoke with which 
to blind the people upon other more important 
issues, will be of no consequence whatever. 
The business of this Congress, in my judgment, 
ought to be to adopt a course or policy which 
will appreciate greenbacks and do away with 
the difference between specie and paper. 
ae that is done the other question will settle 
itself, 


How are we going to do it? Not by intro- 


ducing and discussing pet financial schemes as | 


numerous and various as the members of this 
body, or by setting times for the resumption of 
specie payment. 


|| of slavery. 


dustry will soon have a business far in excess 
of anything heretofore known. The southern 
portion of the country is opening up a field for 
labor and enterpise and wealth which never 
would have been developed under the influence 
New Territories are rapidly filling 
up with an enterprising people,and are demand- 
ing the attention of the Government; great 
lines of railroads are stretching from one end 
of the continent to the other for thousands of 


| miles in length; foreign emigration is filling up | 


the country at the rate of three hundred and | 


fifty thousand persons per annum, and with all 
we are becoming as by magic a mighty empire 
of free and industrious people. 

Then let us wait until the influence of the 
next administration is felt upon the country. 


| When that time comes we can tell at least with 


It may do some good to fix | 


atime for specie payment if the time is far | 
enough iu the future; but my opinion is that | 


men who are supposed to be financially wise 
are worrying themselves more upon that subject 
than is profitable either to them or the country. 
There seems to be a sort of monomania pre- 
vailing among politicians in the country to in- 
vent some sort of mysterious financial scheme. 
Bills for the resumption by the Government of 
specie payment may be considered the hobby 
on which men seem to desire to ride; those 
seeking popular favor had better be careful lest 
intheir excitement they are not thrown hard 
enough to require some doctoring to get them 
on their feet again. 


affecting the business of the people, proves 
injurious, 

Why should there be such an anxiety at this 
moment for the resumption of specie payment? 
rhe West, I am sure, is not anxious about a 
hasty return. They would be glad if we could 
get back at once, if we could do so without 
greater depression in business and prices, but 
alladmit that a sudden resumption would result 
in a sudden fall of prices, and a sudden fall in 
prices would financially ruin tens of thousands 
of the best and most enterprising men in the 
land. The less we say or do, in my judgment, 
about resumption at present the better for the 


Financial legislation often | 
proves worthless, and oftener, when directly | 


| payment? 


some certainty, I hope, whether the Govern- 
ment can afford to resume specie payment then, 
or in one, two, or five years thereafter. We can- 
not afford to cripple the enterprise and business 
ofthe country by improper legislation. Who is 
anxious for immediate action in favor of specie 
Importers desire it because they 


could then make a greater profit on the goods | 


which they buy abroad and bring to this eoun- 
try to sell. 
in Government bonds desire it because the 


| mooted question as to what they are finally to 
receive in payment would be set at rest. Men | 


with large capital, who are holding it waiting 


| for a chance to invest it in a manner to insure 
| large profits, desire it because if they desire to 


invest it in real estate, store-houses, fine lands, 
or town lots, they are sure upon a sudden 


| resumption of getting whatever they desire at 


| half price. 
| this country just as worthy as either of these 
|| classes, and they number as twenty to one, in 


| tective tariffs, or anything else. 


But, sir, there are other people in 


Men who have their capital largely | 
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But, Mr. Speaker, I shall not continue my 
remarks longer. The difficulties and trials 


| through which our nation has passed have 


been great and numerous since she gained her 
national independence. Though less than a 
century in years we are to-day among the fore- 
most nations of the earth. Our watchword is 
now onward. Our progress in all that makes 
a nation great will ix the future be far greater 
than in the days that are passed. As legisla- 
tors, having in keeping the prosperity and 
honor of the nation, let us be careful to do 
nothing that will hinder, but labor to do every- 
thing that will encourage the development of 
our country’s resources, that will stimulate 


| industry and add to the comfort and enjoy- 


ment of the mass of the people, that will en- 
courage science, art, and invention, that will 
conduce to good order in society, and that will 
make this a Government of power in the world, 
based upon enlightened constitutional liberty. 


SUFFRAGE. 


Mr. KERR. Mr. Speaker, in my judgment, 
this measure has never been surpassed in im- 
portance by any enactments in ourentire legisla- 


| tivehistory. Inintrinsic interest, in far-reaching 


consequences, if it become a law, it would be 
dificult to conceive a proposition more mo- 
mentous. Besides, in reference to the four- 
teenth amendment of the Constitution, it is an 
initial measure, and for the first time makes 
it our imperative duty to consider that amend- 
ment, and before we make it the basis of legis- 
lation to determine, under the sanction of our 
oath to support the Constitution, what are its 
true intent and meaning. 

Mr. Speaker, | have come to its considera- 


| tion with a profound desire to attain such con- 


clusions as shall at once most truly ‘‘ support’’ 
the instrament and preserve het ilberties and 
promote the highest welfare of the people. 
Yet, on every material point, I find most of 
my conclusions to be precisely antipodal to 
those of the gentleman from Massachusetts, 
{Mr. Bourwetu.] Our several reasons and 
arguments must answer for our different judg- 
ments. I only pray that they shall be fairly and 
dispassionately considered and weighed by all. 
[ shall then cheerfully abide the result. The 
most important part of the bill, and that which 
presents the great questions of power contained 
in it, reads as follows in its title and first 
section: 
A bill to secure equal privileges and immunitics to 
citizens of the United States, and to enforeo the 


provisions of article fourteen of the amendments 
to the Constitution. 


That no State shall abridge or deny the right of 
any citizen of the United States to vote for electors 
of President and Vice President ofthe United States, 
or for Representatives in Congress, or/for members of 


| the Legislature of the State in which he may reside, by 
| reason of race, color, or previous condition of slavery; 


and avy provisions in the laws or constitution of 
any State inconsistent with this section are hereby 
declared to be null and void. 

The title of the bill and the text of this sec- 
tion clearly indicate, and the gentleman's argu- 
ment declares, that this bill rests for support, 


| in part at least, on the first paragraph of the 


my judgment, who would be injuriously affected || 


by hasty action upon this financial question. 
Then, sir, let us make haste slowly, and in 
whatever we do bear in mind that there are 
people in the country who have rights, and are 
not coming here lobbying either for resump- 
tion of specie payment, railroad subsidies, pro- 
They are pur- 


| suing their honest avocations, and expect usto 
\\ protect them in their rights. 


first section of the fourteenth amendment. I 
read it: 


‘All persons born or naturalized in the United 
States and subject to the jurisdiction thereof are 
citizens of the United States and of the State wherein 
they reside.” 

What does this mean? 

It is no grant of power. 

It gives no new power to Congress. 

It takes no preéxisting power from the States. 

It declares who shall be citizens of the United 
States. 

But the fact that certain persons are citi- 
zens, and the number of them, and the defini- 
tion of citizenship or of its constituent elements, 
were just the same before the ratification of 
that section that they are now neither is now 
more certain or better settled than it was 
before. 

The thirteenth amendment had made all per- 
sons of color citizens of the United States, if 


| they were not hitherto. Then the body of 
il citizens is no way materially changed by this 
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amendment. On this point I do not wish to 
at «i without great and worthy authority. | 
therefore give you the opinion of the great 
chancellor: 

* Citizens, under our Constitation and laws, mean 
free iababitants born within the United States or 
puturalized ander the laws of Congress. If a slave 
born in the United States be manumitted or other- 
wise lawfally discharged from bondage, or if a black 
man be born within the United States and born 
free, he beeomes thenceforward a citizen, Jut under 

h disabilities aa the laws of the States re spectively 
mry deem it expedient to prescribe to free persona of 
color,’ —2 Kent, 250; Hobbave, dogg, 6 Watts, 503; The 

ite va. Claiborne, Meigs, 331; Opinions af Attorneys 
se eral, vol. oo 382. 

If gentlemen prefer a later, a more parti- 
san, but yet most respectable authority, 1 will 
also cite the able advice of the late Republican 
Attorney General Bates to Secretary of the 


Treasury Chase in 1862. In answer to the 


f 


| iestion. who are citizens of the United States? 


he SAYS > 

“The phrase ‘a citizen of the United States,’ 
without addition or qualifieation, means neither 
more nor less than amember ofthe nation. Andall 
euch are politically and legally equal. The child in 
the erad!e and its father in the Senate are equally 
citizens of the United States. And it needsno argu- 
nent to prove” * * * * “that every 
citizen of the United States is a citizen of the partic- 
ular State in whieh he is domiciled.”’ 


It does not deny, annul, or modify the power 
f the States to make citizens of the States. 


‘tates may confer State citizenship and suf: | 


hey have always done it. It has be- 
come the seitled law of the Union. They have 
given suffrage to persons not citizens of the 
United States. They have repeatedly both en- 
larged and abridged the number of electors. 
Vhey have done this in Indiana, Pennsylvania, 
lennessee, and almost all the other States. 
heir right was never denied, and has been 
either tacitly or expressly approved by all 
departments of the Government. On this point, 
too, Lam able to sustain my position by the 
judgment of the same great chancellor: 


frage, 


‘These civil privileges conferred upon aliens by 
State authority, are dictated by a just and liberal 
policy, but they must be tuken to be strictly local: 

luutil a foreigner is duly naturalized according 

» the act of Congress he is not entitled in any other 

Sinte to any other privileges than those which the 

val th at Nat allow lo aliens,’’- 3 Ke ni, TU; 6a 

t /},, 250; 2 Curtie’e History of Constitution, 200; 
Lintes on ¢ ‘tizenship. 


\od further, by the judicial opinions of a 
‘ity of the justices of the Supreme Court, 
which Task the attention of the House: 


We must not confeund the rights of citizenship 
whieh a State may confer within its own limits and 
the rights of citizenship as a member of the Union. 
ife may have all the rights and privileges of thecit- 
izen of a State, and yet not be entitled to the rights 

nd privileges of a citizen of any other State. Nor 
have the Siates surrendered the power aad privi- 

ze of conferring the rights and privileges of citi- 
zeus by adopting the Constitution of the United 
States. Each State may still confer them upon an 
alien or any one it thinks proper, or upon any class 
or deseription of persons: yet he would not bea cit 


|| definition and construction. 


As voting and holding office are not essen- | 
tial to citizenship, so the deprivation of either | 
by law is not a deprivation of citizenship; no 
more so in the case of a negro than of a white 
wowan or child. I therefore hold that the 
first paragraph in question is merely deciaratory 
in # more specific and authoritative form of 
what was law before. It gives no support, in 
my judgment, to the extraordinary proposi- 
tions contained in this bill. It is manifestly 
intended only to remove all doubt, if any 
existed, upon the fact that nativity and nat- 
uralization confer, in the language of Justice 


| Story, a general citizenship of the United States 


and give the country jurisdiction over them, 
and give rise to the correlative obligations of 


| allegiance and protection; and also to declare 
| all suen persons citizens alike of the States 


wherein they reside. ‘The latter citizenship 
must also be held to be of that same general 
character. It is not more specific or certain 
or better defined, aud amounts in law to just 
what it did before this enactment. Lver since | 
the organization of the Union, and just as 
much before as since this amendment, any 
citizen of the United States who voluntarily 
removed to and became a permanent resident 
of any State that instant, and by virtue of that | 
act and fact, became also a citizen of that State. 
But such citizenship alone never gave a right 


| to vote or hold office, and it does not now. 


There must be some added or acquired qualifi- 
cation under the provisions of the State con- 
stitution and laws, which can only be acquired 


after the residence begins, and generally results 


from its continuance for a prescribed period. 
Otherwise, and on the theory of the gentleman 
from Massachusetts, all such persons, the mo- 
ment their State residence begins, become full- 
fledged citizens with the right to vote and hold 


| office. 


But the more important purt of that section 
declares : 

“* NoState shall make orenforce any law whiechshall 
abridge the privileges or immunities of citizens of the 
{ nited States,’”’ 

This is a limitation on the powers of the 
States, It needs no legislation to enforce it. 
It is better enforced by itself, and judicially. 
But what dothe important words * 
or immunities’? mean? They are historic, and 
have often received judicial and legislative 
They had their 


| origin in the fourth article of the Articles of 
| Confederation, which reads: 


izen in the sense in_ which the word is used in the | 


Constitution of the United States, nor entitled to 
sue as such in one of its courts, nor to the privileges 
ind immunities of a citiven in the other States. A 


_ State cannot make 4 man amember of the commu- 


nity af the United States by making him a member 
of its own.’’—Seott vs. Sandford, 19 Howard, 405. 

Neither does the paragraph under consid- 
eration define citizen, or the constituent ele- 
ments of citizenship of the 
of the States. It leaves both where it found 
them—+to rest upon the common law and the 
laws of the several States. These words are 
nowhere precisely defined in the Constitution, 
laws, or judicial decisions of our country; but 
in the uniform practice of the country, in many 
learned commentaries, and numberiess judicial! 
decisions touching the subject more or less 
directly, they have been so nearly defined as 
to remove all doubt as to their substantial 
meaning, 

American citizenship does not depend upon 
or coexist with the legal capacity to hold 
othice and the right of suffrage. The majority 
of persons in every community in our country, 
every one of whom are citizens as really and 
absvlutely as the others, are denied the righi 
either to hold office or vote. The Constitution 


nowhere declares who may vote or hold office, 
except as to a few offices. 


United States or 


| nities of citizens of the United States’’ appears 


_"“The better to secure and perpetuate mutual 
friendship and intercourse among the people of the 
different States in this Union, the Sree inhabitants of 
each of these States—paupers, vagabonds, and fugitives 
from justice excepted—shall be entitled to all privi- 
leges and immunities of free citizens in the several 
States.” 

The purpose and intent of this provision are 
clear and free from ambiguity, and afford an 
infallible key to unlock the more mysterious 
meaning of section two, article four, of the Con- 
stitution, which was intended to perpetuate the 
provisions in the Articles of Confederation, 


and reads: 


“The citizens of each State shall be entitled to all | 
privilewes and immuuities of citizens in the several | 


’ 


States,’ 

In the draft of-this section it is to be lamented 
that certainty and perspicuity of intention were 
sacrificed for the sake of brevity. 

The language of the fourteenth amendment 
seems to have been intended to give Congress 
the power to enforce the provisions of this sec- 
tiou ; but the expression *‘ privileges or immu- 


to be restrictive of the object and intent of the 
words in the section, ** privileges and immuni- 
ties of citizens in the several States.”’ 

But for the purposes of this argument, as 
that view is most favorable to the friends of 
this bill, I will assume that the two forms of 
expression are exact equivalents. 

i then proceed to inquire what do they 
mean ? 

In their derivation and legally and judicially 
accepted signification they give no countenance 
to the assumptions of the friends of this bill. 


privileges | 
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to mean ‘‘an exemption or immunity from 
some general duty or burden; a right peculiar 
to some individual or body; a peculiar advan- 
tage or benefit.’ And the descriptive word 
‘* peculiar’? means ‘‘ belonging to only one, 
not common to many.’’ ‘The term “ exem).- 
tion’’ has an even more limited signification, 
being by the same great lexicographer defined 
to be *‘ freedom or exemption from serving in 
an Office or from performing duties required 
of others.’’ It is most erroneous to suppose 
that the words rights, privileges, and immuni- 
ties are synonymous. heyare not. The word 
rights is generic, embracing all that may be 
lawfully claimed, and it is affirmative, bat the 
others are, in their most exact and legal deti- 
nitions, both restrictive and negative. The 
gentleman from Massachusetts justly and logic- 
ally maintains that whatever rights, privileges, 
and immunities attach to and inhere in the 
citizea or citizens of the United States must 
belong toallalike. They must belong equally 
to man and woman, to adultand infant, to sane 
and insane, to black and white. But this just 
and invulnerable position is most fatal to the 
claim that the right of suffrage is one of the 
constituent elements of citizenship, because 
if it is it also must belong alike to all.. But 
the truth is, and itis within the observation of 
all men, and is established by the uniform prac- 
tice of every State in the Union, and is sustained 
by an unbroken line of judicial decisions, that 
no person ever did exercise the right of suf- 


JSrage in virtue of the naked, unassisted fact 


of citizenship. But in every instance the right 
depends, and the franchise of suffrage is exer- 
cised, upon some additional faet and cumula- 
tive qualification prescribed by the laws of the 


| State, which may as perfectly exist without as 


with citizenship, (Bates on Citizenship.) ‘The 
word citizenship has not in any of its elements 
or meanings under the Federal Constitution, 
nor have the words ‘*‘ privileges and immuni- 
ties,’’ in any of their just interpretations, any- 
thing to do with or any power to set aside 
or disregard any of the distinctions, require- 
ments, or rights based upon domicile or resi- 
dence in the respective States. Even the infa- 
mous and revolutionary measures of recon- 
struction in the South recognize and do not 
attempt to disregard this universal truth. But 
now and in this bill, and by the gentleman from 


| Massachusetts, for the first time in our history, 
| these fundamental truths are all to be ignored 


or reversed, 
This section does not require that the laws 


/and usages of one State shall be permitted 


to prescribe qualifications for citizens to be 
aimed and exercised in other States in con- 
travention to their local policy. (2 Kent, 71; 
19 How. R., 405.) 

I understand its primary objeet to be to 
secure equal privileges and immunities to the 
citizens of each State while temporarily so- 
journing in any other State; and its secondary 


| and only other purpose is to prevent any State 


from discriminating in its laws in favor of or 
against the citizens of any other State mere/y 
because they are the citizens of such other 
State, er, in other words, for mere sectional 
reasons. For example, Massachusetts cannot 
form any tacit or express alliance or friendship 
with Maine which shall require or justify Mas 
sachusetts in giving to the citizens of Maine who 
shall settle in Massachusetts any privileges and 


| immunities it does not equally give to the same 


class of citizens from any other State. 

Our ancestors had formed a sisterhood of 
States, equal in dignity, rights, and powers, 
and they merely intended by this provision 
to prevent any combinations arising vul of 
mutual interests or animosities between cer 
tain States from taking the form of :egislative 
discriminations against the citizens of othe: 
States. Texas cannot, because it dislikes Y an- 


| kees, withhold from the citizens of New Eng: 


land any privileges and immunities it accords 
to the citizens of the same class from Louist- 


ana. But Texas can deny to the paupers, 
vagabonds, or fugitives from justice of New 


(| The word ‘‘ privilege’? is defined by Worcester || England privileges and immunities which * 
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_ 
denies, on grounds of loeal public poliey, to 
the same classes from other States, and which 
it denies on the same grounds to persons of the 
same classes s within its own limits, although such 
pe rsons in Ne Ww Baogland he ave be en inve sted 
with greater rights. 

This interpretation is reasonable, practical, 
and free from the dangerous and centralizing 
tendencies of the one claimed in this bill. 1 
is consistent with the full enjoyment by the 
States respectively of the sacred and natural 
right of local self-government and self-protec- 
tion. It will enable the States to protect the 

wdy-politie against the dangers and demoral- 
be dy ] g > 
izations which would inevitably result from the 
other theory. 

In this view I am fully sustained by that dis- 
tinguished jurist whom | have before quoted. 
He says: 

“The article in the Constitution of the United 
States declaring that citizens of each State were en- 
titled to all the privileges and immunities of citizens 
in the several States applies only to natural-born 
or duly naturalized citizens; and «if they remove from 
one State to another they are entitled to the privileges 
that persons of the same description are entitled to in 
the State to which the removal is made, and to none oth ver. 
The privileges thus conferred are loc al, and necessar ily 
t.rritorialin their nature.’’—2 Ke at, 71. 

To the same effect is the opinion of Justice 
Story : : 

‘The intention of this clause was to confer onthem, 
if one may so say, a general citizenship, and to com- 
municate all the privileges aaa immunities whic 2 
the citizens of the same State woul t he entitled tounds 


the like circumstances. 
Constitution, sec. 1806. 


Now, if my construction of this constitu- 
tional provision is incorrect, and the one 
claimed by the friends of this bill is correct, 
then it follows that aliens made citizens by the 
States are entitled to all the privileges of citi- 
zeus in any other States to which they may 
remove, be 
they removed from. But the contrary is both 
the law and the practice throughout the Union. 
Such a citizen removing to another State is 
then entitled only to such privileges as are 
accorded by the laws of that State to persons 
ol the same class. 

Directly pertinent to this inquiry also are the 
citations already made by me from Mr. Kent. 
Therefore, if negroes remove from Massachu- 
setts, or coolies from. California, to Ghio or 
Indiana they are entitled there to enjoy the 
same privileges and immunities which are ac- 
corded by those States respectively to negroes 
or coolies from any other State, ** but to none 
other.’’ They cannot import into those States 
the laws of Massachusetts or California. The 
right to exclude them or to limit them in po- 
litical rights and priv ileges is fundamental and 
necessary to the existence and safety of the 

State. It antedates all constitutions. It is 
original in the State. 

Next, hear the views of Justice Washington: 

‘The inquiry is, what are the privileges and im- 
munities of citizensin the several States? We feel 
no hesitation in confining these e Xpressions to those 
privileges and immunities which are in their nature 
leutentennele which belong of right to the citizens 
of all free Governments; and which have at all times 
been enjoyed by the citizens of the several States 
which compose this Union, from the time of their 
becoming free, independent, and sovereign. What 
these fundamental principles are it would perhaps 
be more tedious than difficult to enumerate. They 

may, however, be all comprehended under the fol- 
lowing general heads: protection by the Government; 

the enjoyment of life and liberty, with the right to 
acquire and possess property of every kind and to 
pursue and obtain happiness and safety ; subject, never- 
theless, to such restraints as the Government may justly 
prescribe for the general good of the whole. The right 
of a citizen of one State to pass through or to reside 
In any other State for purposes of trade, agric ulture, 

protessteonal pursuits,or otherwise; to claim the bene- 

titof the writ of habeas corpus ; to institute and main- 
= n actions of any kind in the courts of the State; 
to take, hold, and dispose of property, either real or 
personal; and an exemption from higher taxes or 
impositions than are paid by the othercitizens of the 
State, may be mentioned as some of the particular 
privileges and immunities of citizens, which are 
clearly embraced by the general des: ‘ription of privi- 
leges deemed to be fundamental: to which m: iy be 
added the elective franchise, as regulated and estab- 
lished by the laws or constitution of the Statein which it 
“8 to be exercised.”"—Corfield vs. Coryell, 4 Washing- 
(on's Cirewit Court Reporte, page 380. 


The gentleman from Massachusetts cited at 
great length and indorsed the decision of the 


cause they were citizens in the State | 


"—Story’s Commentaries on the 


/on that authority. 


! sons whom it 


court of appeals of Kentucky in ane vs. Smith, 
(Littell’s Reports.) I will waste but little time 
In most of its reasoning 
it is in entire harmony with my views and the 
authorities [am using. So far as it is not, and 
especially in its attempt to define citizenship, 
it is not supported by a single respectable au- 
thority in the judicial records of the country. 
It has therefore no intrinsic value. 

But I give the gentleman, as a full offset to 
that case, the Abbott vs. Bayley, 6 
Pick. R., p. 92, from the supreme court of his 
own State; and | read the material part of the 
decision in that case. The court says: 

“The privileges and immunities secured to the 
peopie of each State in every other State can be 
applied only in case of removal from one State into 
another. by such removal they become citizens of 
the adopted State without naturalization, and have 
aright to sue and be sued as citizens; and yet this 
priviles ge is qua lified and not absol ute, for they cannot 
enjoy the right of suffrage or of eligtvility to office with- 
out such term of residence as shall be preseribed by the 
constituty an an 1 f wes of the Siate into w hic th ti] hey shall 
remove, | ‘hey shall have the privilegesandimmuni- 
ties of citizens; that is, they shall not be deemed 


aliens, but may take and hold real estate; 
according to the laws of such 


ease of 


and may, 
State, eventually enjoy 


the full rights of citizenship without the necessity of 


being naturalized.’ 


1 now refer at some length to the views of 
the judges in the passenger cases, 7 Howard, 
166, which bear directly upon and illustrate 
this subject. After referring to the cases of 
Hulmes vs. Jennison, 14 Peters, 540; Groves 
vs. Slaughter, 15 Peters, 449; and Prigg vs. 
‘The Commonwealth of Pennsylvania,16 Peters, 
539, Chief Justice l'ancy remarks: 

“If these cases are to stand, the right of the State 
is undoubted. Andit is equally clear that if it may 
remuve irom among its cilizens any person or de- 
scription of persons whom it regards as injurious 
to their welfare, it follows that it may meet them at 
the threshold and prevent them from entering; for 
it wili hardly be said that the United States may 
permit them toenter andcompel theState to receive 
them, and that the State may immediately afterward 
expelthem. There could be no reason of policy or 
humanity for compelling the States, by the power of 
Congress, to imbibe the poison, and then | i 


i@aving 
them to find a remedy for it by their own exertions 


and at their own expense. Certainly no such dis 
tinction can be found inthe Constitution, and sucha 
division of power would be an inconsistency, not to 


say an absurdity, for which 1 presume no one will 
contend, If the State bas the power to determine 
whether the persons objected to shall remain in the 
State in association with its citizens it must, as an 
incident inseparably connected with it, have the 
right also to determine who shall enter. ndeed, in 
the case of Groves vs. Slaughter, the Mississippi con- 


stitution prohibited the entry of the objectionable 


persons, and the opinions of the court throughout 
treat the exercise of this power as being the same 
with that of expelling them after they have entered. 

**Neither can this be a concurrent power, and 
whether it belongsto the Generalorto the State Gov- 
ernment the sovereignty which possesses the right 
mustin its exercise be altogetber independent of the 
other. If the Unit ed States baye the power, then any 
legislation by theStatein conflict oie a treaty or act 
of Congress would be void. And if the States possess it, 
then any act on the supject by the General Govern- 
mentin conflict with the State law would also be 
void and this court bound to disrespect it. It must 
be paramvuunt and absolute in the sovereignty which 
possesses it. A concurrent and equal power in the 
United States and the States as to who should and 
who should not be permitted to reside in a State 
would be a direct conflict of powers, repugnant to 
each other, continually thwarting and defeating its 
exercise by either, and could result in nothing but 
diseord and confusion, 

“Again, if the State has the right to exclude from 
its borders any person or persons whow it may re- 
gard as dangerous to the safety of its citizens it must 
necessarily have the right to decide when and toward 
whom this power is to be exercised. It is in its 
nature a discretionary power, to be exercised accord- 
ing to the judgment of the party that possesses it. 
And it must, therefore, rest with the State to determ- 
ine whether any particular class or description of 
persons are likely to produce diseontent or insurrec- 
tion in its territory, or to taint the morals of its eciti- 
zens,or to bring among them contagious diseasesorthe 
evilsand burdens ofnumerous pauper population. For 
if the General Government can in any respect or by 
any form of legislation control or restrain a State in 
the exercise of this power, or decide whether it has 
been exercised with proper discretion and toward 
proper persons and on proper occasions, then the 
real and subs tantial power would be in Congress and 
notin the States. In the cases decided in this court 
and wee fore referred to the power of determin- 
ing who is or is not dangerous to the interest and 
wellbeing of the people of the State has been uni- 
formly admitted to reside in the State, 

** | think it, therefore, to be very clear, both upon 
principle and the authority of adjudged casea, that 
the several States have a right to remove from 
among their people and to prevent from entering 
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the State any person or class or description of per- | 


inay deem dangerous or injurious to 


EE 
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the interests and welfare of its citizens; and thatthe 

State has the oxclusive right te determine, in its 

sound discretion, whether the danger does or does 

not exist. free from the contro! of the General Gov- 
ernment.” « 


Mr. Justice Grier, in the 
47.) said: 


“It must be borne in mind (what has sometimes 
been forgotten) that the controversy in this ease is 
not with regard to the right claimed by the State of 
Massachusetts in the second section of this act, to 
repel from her shores lunatics, idiots, criminals, or 
paupers, which any foreign country. or even ene of 
her sister States, might endeavor to thrust upon her; 
nor the right of any State, whose domestic security 
might be endangered by the admission of free ne- 
groes, to exc lude them from her borders. This right 
of the States has its foundation in the sacred law of 
self-defense, which no power grante: ito Congress can 
restrain orannul. It is admitted by all that these 
powers which relate to merely municipal legislation, 
or what may be more properly called internal police, 
are not surrendered or restrained; and that it is as 
competent and necessary for a State to provide pre- 
cautionary measures against the moral pestilence of 
paupers, vag bonds, and convicts, as it is to guard 
against the physical pestilence which may arise from 
unsound and infectious articles imported.” 


same Case, (page 


Justice Story, in delivering the opinion of 
the Supreme Court of the United States inthe 
ease of Priggs vs. The Commonwealth of Penn- 
sylvania, 16 Peters, page 625, says: 


‘**To guard, however, against any possible miscon- 
Struction of our views, it 18 proper to state that we 
are by no means to be understood in any manner 
whatever to doubt or te interfere with the police 
power belonging to the States in virtue of their gen 
eral sovereignty. That police power extends over 
all subjects within the territorial limits ot the St ries, 
and has never been conceded to the Uuited States.’ 

Now, let it be remembered that in all these 
authorities it is assumed that the privileges 
and immunities referred to as atiainable in the 
States are required to be attained if at all 
according to the laws or constitutions of the 
States, and never in defiance of them. 

In 1855, in Conner vs. Eiiiott, 18 Howard, 
591, the Supreme Court of the United States 
further decided, in reference to this elause, 
that it does not entitle a native-born temale 
citizen of Louisiana, who removed to Missis- 
sippi, and there married and lived, to take the 
interest in her husband's real estate in 
jana on his 


Louis 
death to which the laws of that 
State entitle a widow who resided there at the 
time of her husband’s death. The State of 
Louisiana gave to widows who were citizens 
of one State just the same advantages under 
its laws which it gave to those of another, and 
no more could be rightfully demanded. 

But it is claimed there is some support for 
this bill and the claim of congressional power 
in another provision of the Constitution. The 
Constitution declares that— 

“The House of Representatives shll be composed 
of members chosen every second year by the pe opte 
of the several States, and the electors in each Siate 
shall have the qualifications requisite for electors 
of the most numerous branch of the State Legisla- 
ture.’’—Constitution, art. 1, sec. 2, clause 1. 

At the time this provision in the 
tion on the subject of the qualifications of elect 
ors in the different States was under the con 
sideration of the Constitutional Convention, 
we all know that there existed in the States a 
very great diversity of provisions and regula- 
tions upon this subject of suffrage. They dif- 
fered both in extent and principle. In some 
of the States the suffrage was extended upon 
principies of great liberality to almost all men 
of competent age, while in other States it was 

extended upon principles of less liberality, and 
in some States it was limited by lingering prin 
ciples of the feudal system, which still pre- 

vailed in the laws of descent and the transmis- 
sion of property in some of the States. 

In was in view of these diversities that the 
Constitutional Convention approached the con 
sideration of this que stion. And we are told 
by Mr. Story, in his excellent Commentari 
on that sacred charter of our liberty, that fur 
obvious reasons it would have been improper 
to leave that subject open for the oceasi 
regulation of Congress, ¢ 

cation of electors for Re spresentatives t its 
own body; and therefore it was settle d in the 
Constitution itself, and placed forever beyond 
the control of Congress. (Story’s Commeat- 
aries on the Constitution, sec. 583.) 
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Now, who determines those qualifications in 
the respective States? I say that the people 
of the several States themselves determine 
those qualifications,and no other power on earth 
is authorized to interlere. The language of the 
Constitution is clear and emphatic. Itis too 
plain to require interpretation. It establishes 
a rule which, in the nature of our Govern- 
ment, cannot be uniform. It is to be fixed by 
each State for itself. And upon this point I 


al 


desire to invite attention for a moment toa | 


few authorities, and they are authorities of 
great weight and distinction in the constitu- 
tional history of our country; authorities enti- 
tled to the very highest consideration at the 


hands of their posterity. And first, Alexander | 


Hamilton, one of the earliest and greatest 
expounders of our Federal Constitution, who 
may be ranked as equal with our great states- 
men of the earlier school. What does he say? 
In No. 52 of the Federalist he uses this lan- 
guage : 

‘To have reduced the different qualifications in 
the different States to one uniform rule would prob- 
ably have been as dissatisfactory to some of the 
States as it would have been difficult to the Conven- 
tion. The provision made by the Convention ap- 
pears, therefore, to be the best that lay within their 
option, Jt muat be satisfactory to every State, because 
it is conformable to the atandard already established or 
which may be establivhed by the State itself. It will be 
eute to the United States, because, being fixed by the 


State constitutions, it is not alterable by the State | 


governments; and it cannot be feared that the peo- 
ple of the States will alter this part of their consti- 
tutions in such manner as to abridge the rights se- 
cured to them by the Federal Constitution.” 


And in this connection I beg leave to invite 


the attention of the House to a fact, perhaps | 
forgotten by some, that this number of the | 


Federalist may be quoted with equal propriety 
as expressing the deliberate opinion and judg- 
ment of Mr. Hamilton and Mr. Madison; be- 
cause,in every list of the numbers of that work 
ever furnished by Mr. Madison himself he 
claimed that he, and not Mr. Hamilton, was 
the author of No. 52; and Mr. Hamilton, in 
some of his lists, claimed that he was its author, 
aud not Mr. Madison. But the claim that is 
made by both of those distinguished statesinen 
for the paternity of this number of the Ieder- 
alist is enough to establish the fact that each 
of them approved, indorsed, and adopted as 
his own the opinions expressedin Jit. I there- 
fore quote it now as oepeeneee the equally 
deliberate judgment of Mr. Madison himself 
upon this subject. * 

And in this connection I will briefly invite 
attention to another authority. 1 quote now 
from the History of the Constitution, by Mr. 
Curtis. I read it for the purpose of showing 
what were the intentions, as he understands 
them, of the framers of this particular part of 
the Constitution. He says: 

“The committee of detail, after a review of all 
these considerations, presented a scheme that was 
well adapted to meet the difficulties of the case. 
hey proposed that the same persons who, by the 
laws of the several States, were admitted to vote for 
members of the most numerous branch of their own 
Legislatures, should have the right to vote for the 
Representatives of Congress. The adoption of this 
principle avoided the necessity of distranchising any 
portion of the people of a State by a system of qual- 
ifications unknown to their laws, As the States were 
the best judges of the circumstances and temper of 
their own people, it was certainly best to conciliate 
them to the support of the new constituiion by this 
concession, It was possible, indeed, but not very 
probable, that wer might admit foreigners to the 
right of a without the previous qualification of 
citizeuship. It was possible, too, that they might 
establish universal suffrage in its most unrestricted 
sense, But against all these evils there existed one 
greatsecurity, namely, that the mischiefs of an abso- 
lucoly free suffrage would be felt most severely b 
themselves in their own domestic concerns; an: 


| connection with the context. 





| | 


against thespecial danger to be apprehended from the | 


indiscriminate admission of foreigners to the right of 


voling, another feature of the proposed plan gave | 


the national Legislature power to withhold from 


persons of foreign birth the privileges of generai cit- | 


izensbip, although a State might confer upon them 
the power of voting without previous naturalization.” 


I will read no more of that authority, but 


siteply add that in a somewhat lengihy review 


of this subject Mr. Curtis fully sustains the | 


expressed opinions of Mr. Madison and Mr, 
Hamilton, aad the positions I now maintain. 


* No, 52 of the Federalist was first published in the 
Packet, of New York city, on February 12, 1788. 


if 
i 


are they? 


| the State governments. 


I think it will be generally conceded by most 
men in this country that if this great power 
which is claimed by the gentleman exists at 
all, it cannot be found to rest upon this pro- 
vision of the Constitution, but must find its 
abiding place in another clause of the Consti- 
tution, (Art. 1, see. 4, clause 1,) which I will 
now read to the House. It is as follows: 

“The times, places, and manner of holding elec- 
tions for Senators and Kepresentatives shall be pre- 
scribed in each State by the Legislature thereof; 
but the Congress may at any time, by law, make or 
alter such regulations, except as to the places of 
choosing Senators.” 

Now, I invite attention to the obvious fact 
that this provision of the Constitution is lim- 
ited by its own terms to certain objects. What 
First, to the ‘‘ times.’’ Times of 
what? The times of holding the elections. 
Second, to the ‘‘ places.’’ The places for what? 
The places for holding the elections. 
to the ‘‘manner.’’ Here I invite attention to 
the obvious meaning of that word taken in 
The manner of 
what? 
qualifications of electors? 
surd. If it was intended to confer that power, 
an absolute and apt term would have been used 
to grant it. No, sir; it relates solely to the 


Third, || 
|| prepared by Mr. Madison. 


Js it the manner of determining the | 
That would be ab- | 


manner of holding elections, not the manner | 


vote, 


| of determining who shall vote or who shall not | 
Such is the construction placed upon | 


this provision by Mr. Justice Story, whose ex- | 


amination of the history of the Constitution 
was perhaps more thoroug); and exhaustive 


than thatof any other jurist or statesman in our | 


country. He disposes of the monstrous idea 
that Congress may regulate elections in the 
States, or that such purpose was ever cherished 


January 27, 


te, 


These views in reference to the history and 
just interpretation of that provision are sub. 
stantially concurred in by Mr. Duer, in his Lee. 
tures on Constitutional Jurisprudence, and by 
Mr. Curtis, in the work to which I have already 
referred, the History of the Constitution.  ~ 

Now, I desire very briefly to direct the atten- 
tion of th» House to some additional testi- 
mony on this subject, derived from the proceed- 
ings of the Convention itself, as reported by 
James Madison. I propose from them to show 
that the interprteation for which I contend js 


| the only true one, the only one of which the 


by the framers of the Constitution, in the fol- |) 


lowing manner: 


“What would be said of a clause introduced into | 


the national Constitution to regulate the State elec- 
tions of the members of the State Legislatures? It 


would be deemed a most unwarrantable transfer of | 


power, indicating a premeditated design to destroy 
3 B ents. It would be deemed so fla- 
grant a violation of principle as to require no com- 
ment.”’—Story on the Constitution, sec. 819. 

Then, confining the power of Congress, un- 
der the provision in question, to the mere 
regulation of the times, places, and manner 
of holding elections, he approves it as de- 


manded by possible emergencies that may | 


arise in the history of the Union, and adds: 


“There is no pretense to say that-the power in the 
national Government can be used so as to exclude 
any State from its share in therepresentation in Con- 
gress. Nor can it be said with correctness that Congress 
can in any way alter the rights or qualifications of voters. 


| The most that can be urged with any show of argu- 


ment is, that the power might, in a given case, be 
employed in such a manner as to promote the elec- 
tion of some favorite candidate or favorite class of 
men in exclusion of others, by confining the places 
of election to particular districts, and rendering it 
impracticable for the citizens at large to partake in 
the choice.’’—Jbid., sec. 820. 


Mr. Hamilton is equally emphatie in his | 


mode of disposing of the theory that would 
tolerate the interference of Congress in the 


regulation of elections in the States for State | 


officers. In No. 59 of the Federalist, he says: 


** Suppose an article had been introduced into the 
Constitution, empowering the United States to reg- 
ulate the elections for the particular States, would 
any man have hesitated to condemn it, both as an 
unwarrantable transposition of power and as a pre- 
meditated engine for the destruction of the State 
governments ?”’ 


In the next number of the Federalist, speak- 
ing more at length on the subject of the pro- 
priety of allowing Congress to regulate the 
times, places, and manner of holding elections 
for Representatives in Congress, and of the 
alleged danger that Congress might so regulate 
thei as to favor certain classes in the States, 
he further says: 


“ The truth is, that there is no method of securing 
to the rich the preference apprehended but by pre- 





provision is fairly susceptible, and the only one 
which ever fora single instant entered the minds 
or controlled the action of the framers of the 
Constitution. 

I invite attention now to what is called the 
fifth volume of Eliot’s Debates. It is really 
the debates of the Constitutional Convention, 
While the subject 
was under discussion, on the 24th day of July, 
1787, the following proceedings were had: 


** Mr. GoUVERNEUR Morris moved tostrike out the 
last member of the section beginning with the words 
‘qualifications of electors,’ in order that some other 
provision might be substituted which would restrain 
the right.of suffrage to freeholders. 

“Mr. FirzstmmMons seconded the motion. 

“Mr. WILLIAMSON was opposed to it.”’ 


He was followed by Mr. Wilson, afterward 
one of the justices of the Supreme Court, ap- 
pointed by Washington: 


““Mr. Witson. This part of the report was well 
considered by the committee, and he did not think 
it could be changed for the better. It was difficult 
to form any uniform rule of qualifications for all the 
States, Unnecessary innovations, he thought, too, 
should be avoided. It would be very hard and dis- 
agreeable for the same persons, at the same time, to 
vote for representatives in the State Legislature, and 
to be excluded from a vote for these in the national 
Legislature. 

** Mr. G@oUVERNEUR Morris. Such ahardship would 
be neither great nor novel. The people are accus- 
tomed to it, and not dissatisfied with it, in several 
of the States. Insome, the qualifications are differ- 
ent forthe choice of Governor and of the representa- 
tives; in others, for different houses of the Legisla- 
ture. Another vbjectionto the clause as it stands is, 
that it makes the qualifications of the national Legisla- 
ture depend onthe will of the States, which he thought 
not proper.” 


Then we have Mr. Ellsworth, afterward the 


| second Chief Justice of the Supreme Court of 
| the United States : 


“Mr. ELLswortH thought the qualifications of 


| the electors stood on the most proper footing, The 


right of suffrage was a tender point, and strongly 
guarded by most of the State constitutions. Tho 
people will not readily subscribe to the national Con- 
stitution, if it should subjeet them to be disfran- 
chised. The States are the best judges of the circum- 
stancesand temper of their own people.’”’ 

Someremarks were made by Colonel Mason, 
who was a distinguished member of the Con- 
vention from Virginia. After several other 
distinguished members had expressed their 
views and all inentire harmony with the views 
of Story and Hamilton, which I have quoted, 
James Madison, as reported by himself, used 
the following language : 


“The right of suffrage is certainly one of the fund- 


| amental articles of republican government, and 


| tions of the electors. 


ought not to be left to be regulated by the Legisia- 
ture’’ [of the Union.] 


The illustrious Dr. Franklin, a member of 
the Convention, in some characteristic remarks, 
opposed the motion of Mr. Morris, and gave 
the weight of his great influence to retain the 
provision as reported by the committee and as 
explained in the preceding discussion. In the 
same connection I refer to the remarks ot 
George Nicholas in the convention of Virginia. 
They are to be found in the third volume of 
Eliot’s Debates, page 41: 

**T will consider it first, then, us to the qualifica- 
The best writers on govern- 
ment agree that in a republic those laws which fix 
the right of suffrage are fundamental; if, therefore, 


by the proposed plan it is left uncertain in whom the 
right of suffrage is to rest, or if it hes placed that 


\| rightin improper hands, | stall admit that itis 4 


seribing qualifications of property either for those | 


who muy elect or be elected. But this forms no part 
af the power to be conferred upon the national Govern- 
ment, Its autuority would be expressty restricted to 


the regulation of the times, the places, and the man- | 


ner of elections. The qualifications of the persons 
who may choose to be chosen, as has been remarked 
upon another orasion, are defined ard fixed in the 


Constitution; and are unalterable by the Legisla- , 2 : 
|| ferent States, no particular qualifications, uniform 


ture ”’ [of the Union.) 


i 
| 
i 
; 


radical detect; but in this plan there is a fixed rale 
for determining the qualilications of electors, and 
that rule the most judicious thateould possibly have 
been devised, beenuse it refers to a criterion which 
eannot be changed. A qualiication that_gives & 


| right to elect representatives for the State Legisia- 


tures gives alco by thigconstitution a right to choose 
Representatives for the General Government. As 
thequalifications of electors are different in the dif- 
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through the States, would have been politic, as it 
would bave caused a great inequality in tie electors, 
resulting from the situation and circumstances of 
the respective States. Uniformity of qualifications 
would greatly-affect the yeomanry in the States, as 
+ would either exclude from thisinherent rightsome 
who are entitled to it by the laws of some States at 
resent, or be extended so universally as to defeatthe 
admirable end of the institution of representation.’ 


Ona subsequent day, when the same pro 
vision was under consideration, Mr. Madison 
again expressed his views. I should not be 
isposed to refer to him again, but the honor- 
ble gentleman from Massachusetts, { Mr. Bour- 
WELL, ] in his remarks the other day. quoted in 
defense of his own theory the remarks of Mr. 
Madison on the latter occasion. In order to 
show the entire consistency of those views 
with Mr. Madison’s more deliberately expressed 

od s . 7 +g 
opinion in the Federalist, | will incorporate a 
part of them into my argument. 

Mr. Madison reports himself as saying: 

“The necessity of a General Government supposes 
that the State Legislatures will somctimes fail or 
refuse to consult the common interest at theexpense 
of their local convenience or prejudices. ‘Tho policy 
of relerring the appointment of the House of Repre- 
sentatives to the people, and not to the Legislatures 
ot the States, supposes that the result with be some- 
what influenced by the mode. This view of the ques- 
tion seems to decide that the Legislatures of the 
States ought not to have the uncontrolled right of 
regulating the times, places, and manner of holding 
elections. These were words of great latitude. It 
wis impossible to foresee all the abuses that might 
be made of the discretionary power.” 


Now, lL invite attention at this point to the 
obvious construction that was put by Mr. Madi- 
son upon these words, ‘‘ the times, the places, 
and the manner of holding elections.’” And 
itis clearly inferable, from what he says, that 
he understood these things to relate, not to the 
qualifications of electors, but to various cir- 
cumstances connected with the holding of 
elections, not embracing the qualifications of 
electors at all. He says further: 

‘Whether the electors should vote by ballot or 
viva voce, should assemble at this place or that place, 
should be divided intu districts or all meet at one 
place, should all vote for all the Representatives, or 
all in a district vote for a member allotted to the 
district; these and many other points would depend 
on the Legislatures and might materialty affect the 
ippointments, Whenever the State Legislatures 
hata favorite measure to carry they would takecare 
eo to mold their regulations as to favor the candi- 
dates they wished tu succeed. 

Resides, the inequality of representation in the 
Legislatures of particular States would produce a 
like inequality in their representation in the na- 
tional Legislature, and it was presumable that the 
counties, having the powerin the former case, would 
secure it to themselves in the latter. 

‘What danger would there be in giving acontrol- 
ling power to the national Legislature? Of whom was 
ittocousist? First, of a Senate, to be chosen by the 
State Legislatures. If the latter, therefore, could be 
trusted their Representatives could not be danger- 
ous. Secondly, of Representatives elected by the 
same people who cleet the State Legislatures. Surely, 
then, if confidence is due to the latter it must be due 
tothe former. It seems as improper in principle, 


though it might be less inconvenient to practice, to | 


give to the State Legislatures this great auchority 
over the election of the Representatives of the people 
iu the General Legislature, as it would be to give to 
the jatter a like power over the election of their Rep- 
re-entatives in the State Legislature.” 

It should be borne in mind that the qualifi- 
vations of electors for members of Congress 
and State’oflicers were, at the time of the form- 
ation of our Constitution, fixed in every State 
in the constitution of the State, and were not 
subject to control or modification by the State 
Legislatures. All the State Legislatures could 
do could only consist in laws regulating the 
times, places. and manner of holding the elec- 
tions. Lest they should in any contingency, 
or for any purpose or causes, fail to regulate 
these matters with reference to the election of 
Congressmen, it was thought necessary to give 
to Congress the power to regulate them, so that 
it might prevent an entire failure of represent- 
ation from any State. Itis, therefore, no doubt 
competent for Congress to prescribe by law 
when the congressional elections shall be held 
in all the States, and at what places they shall 
be held, and in what manner they shall be held; 
that is, whether the people of a whole State 
shall all vote for the number of Congressmen 
to which that State is entitled, or the State be 
divided into districts, and the people of each 
district vote for one member only, or whether 
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they shall vote by the secret ballot or viva voce. 
But Congress has no power to prescribe by law 
who shall vote or what shall constitutethe quali- 
fieations of a voter for a member of Congress. 
Nor has it any power to dictate when or where 
or Row elections shall be he ld for officers of 
the Sta e shall vote at 
them. 

Now, I have cit d 


government, or who 
or referred to every known 
expression of opinion on this subject by any 


American statesman, publicist, or jurist of dis 


tinction, and shown that they all, with a unan 
imity almost unparalleled, coneur in the same 
interpretation of the power of Congress under 
the provision in question. The practice of the 
Government, whout a single example to the 
contrary, sustains the same construction. Such 
an extent of power on this subject over the 
States as is now claimed for Congress, if it had 
been asserted by any party prior to our late 
most deplorable rebellion, would have con- 
vulsed the nation to its extremest boundaries 
with excitement and apprehension. It would 
have been more than sufficient, if avowed in 
the constitutional Convention, to have defeated 
forever the adoption of the Constitution by 
the people of the States. It will be sufficient 
now, if concede d to exist, to subvert the great 
principle of local self-government, which is the 
chief bulwark of our liberties. 

Against the array of authorities to which I 
have referred in vindication of this great prin- 


| ciple, against the absorbing power of Congress, 


| sentation of thirty members. 


| edied by the General Government. 


what authority is produced? Not one clear, 
direct, or unequivocal authority in the whole 
range of American statesmanship or history 
ean be found to the contrary. ‘The honorable 
gentleman from Massachusetts, [ Mr. Burier, | 
with the aid of his great legal and general 
learning, can sustain his postion by nothing 
better than the following from 3 Eliot’s De- 
bates, page 344, which is attributed to Mr. 
Madison: 

“With respect to the other point it was thought 
that the regulation of the time, place, and mannerof 
eleeting Representatives should be uniform through- 
out the continent. Some States might regulate the 
elections on principles of equality and others might 
regulate them otherwise. This diversity would be 
obviously unjust. Elections are regulated now un- 
equally in some States, particularly in South Caro- 
lina, with respect to Charleston, which has a repre- 
Should the people of 
any State by any means be deprived of the right of 
suffrage, it was judged proper that it should be rem- 
It was found im- 


| possible to fix the time, place, and manner of the 


election of Representatives in the Constitution. It 
was found necessary to leave the regulation of this, 
in the first place, to the State governments, as being 


| best acquainted with the situation of the people sub- 


ject to the control of the General Government, in 
order to enable it to produce uniformity and prevent 
its own dissolution. And considering the State gov- 


ernment and General Government as distinct bodies, 


aeting in different and independert capacities for the 
people, it was thought the particular regulations 
should be submitted to the former and the general 
regulations to the latter. Were they exclusively un- 


| der the eontrol of the State governments the Gene- 


| ral Government might easily be dissolved. 


_ But if 
they be regulated properly by the State Legislatures 
the congressional control will very probably never be 


| exercised, The power appears to me satistaectory and 


as unlikely to be abused as any part of the Constitu- 
tion.”’* 


This language is said to have been used by 
Mr. Madison, in the Virginia convention of 
1788 for the ratification of the Constitution of 
the United States, at a time when the provi- 
sion in question was under consideration in that 
body. 

But let it be remembered that this extract 
is not the Janguage of Mr. Madison, was not 
reported by him, and has never had _ his 


| approval. Itis merely an attempt by some one 


to give the substance of what he said on the 
oceasion referred to. Jt was not taken down 
by an official reporter. Inthe language of Mr. 
Elliott himself, ‘‘it was collected and revised 
from contemporaneous publications,’’ long 


| years after it was spoken, perhaps from some 


loose newspaper report made at the time, and 
was published, I believe, in 1827. It bears 
intrinsic evidence of inexactness and want of 
authenticity. It makes Mr. Madison, whose 


* This extract was attributed to James Madison, 


under date of June 14, 1788, in the Virginia conven- 


tion. 
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ideas when expressed by himself are always 
in words most carefully and fitly chosen, say 
that ‘it was thought thas the regulation of the 
time, place, and manner of electing Representy 
atives should be uniform throughout the con: 
tinent.”’ Lvery expression in it is consistent 
with the prevailing idea through all the proceed- 
ings of the convention, that Congress should 
have no power to fix qualifications of voters 
in the States, either fur State officers or for 
Liepresentatives in Congress, It might regu- 
late the mode of holding the elections for Rep- 
resentatives, sO as to prevent a failure of 
representation. As to this mode of holding 
elections, as Mr. Madisen said, some States 
might regulate it on principles of equality, and 
others, by various regulations as to the times 
and places where the elections should be held, 
might make them affect unequally the peaple 
of certain sections of a State, and be there 
fore unjust. But Congress, having no motive 
to so regulate these times and places as to make 
them bear unequally on different sections in a 
State, could properly be intrusted with therr 
controlas to congressional elections. But with 
all its manifest looseness and inexactness of 
form, every sentence in this extract is readily 
reeoncilable with the more deliberate and self- 
written judgments of Mr, Madison and all the 
other fathers and sages to whom | have re- 
ferred. 1 unhesitatingly affirm, therefore, that 
it wholly fails to justify in any degree the 


| strueture erected upon it by the honorable gen- 


tleman. On the contrary, taken ia connection 
with all I have shown, it stamps the whole 
theory of the honorable gentleman as most 


| dangerous and revolutionary, 


But the gentleman from Massachusetts, with 
great emphasis, refers to certain general ex- 
pressions in the writings of Madison, Hamilton, 
and others, to the effeet, using the words of 
Hamilton when referring to this very provision, 
that ‘‘ its propriety rests upon the evidence of 
this plain proposition: that every Government 
ought to contain in itself the means of its own 
preservation.”’ Uponthe authority of thisand 
like expressions he attempts toarray the fathers 
in support of this revolutionary bill. The at- 
tempt, in my judgment, involves a most unfair 
if not intentional perversion of the sentiments 
of those great mea. ‘This wieked perversion 
is made impressively manifest by placing in 
"juxtaposition the more specifie declarations ot 
opinion by the same great statesmen, Mr. Ham- 
ilton, ou thissubject in the same and succeeding 
numbers of the Federalist. He says: 

_““Suppose an article had been introduced into the 
Constitution empowering the United Stutes to regu- 
late the elections for the particular States, would 
any wan have hesitated to condemn it, both as an 
unwarrantable transposition of power and as a pre- 
meditated engine for the destruction of the State 
governments ?’’—No, 59. 

And in the next number, written on the same 
subject, in replying to the enemies of the Con- 
stitution, who had alleged against it that Con- 
gress might so regulate eleetions as to favor or 
prefer the rich over the poor, he says: 

“ The truth is, there is no method of securing to 
the rich the preference apprehended but by prescrib- 
ing qualifications o eee for those who may 
elect or be elected, But this forms no part of the power 
to be conferred upon the national (lovernment. Lts 
authority would be expressly restricted to thé regu- 
lation of the times, the places, and the manner of 
elections. The qualifications of the persons who may 
choose or be chosen, as has been remarked upon 
another oceasion, are defined and fixed in the Con- 
stitution, and are unalterable by the Legislature” 
(of the Union.) 

Could language be more explicit and unam- 
biguous? What becomes of the gentleman’s 
repeated declaration that the friends of the 


| adoption of the Constitution had never denied 


the construction placed upon the provision 
referred to by its enemies? ‘The truth is, Mr. 
Speaker, it was always denied by them. It 
was strained and exaggerated by the opponents 


of the Constitution, in order to alarm the people 


and defeat its ratification, and it is now entitled 
to no consideration whatever. 

Then, what do those expressions mean? 
They manifestly and.only mean that the States 
might fail to provide for elections at all, or 
might so organize the Btates into distriets and 
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election precincts as to defeat the will of the 
majority and give excessive and unfair repre- 
sentation to mmoritiesin this House, precisely 
what the Radieal party have been doing toan 
unprecedented and most disgraceful extent in 
all the States of the Union in which they have 
had political control for the last few years. 
The friends of the adoption of the Constitution 
favored and defended this power of regulation 
of the times, places, and manner of holding 
elections for members of Congress, on tlhe 
ground that Congress, in order to secure equal 
representation of the people in this House, 
might enact sach regulations on these subjects 
as to prevent the perpetration of just such 
political frauds, the great fraud of ‘ gerryman- 
dering,’’ and like devices of unscrupulous par 
tisans. 

But it is also urged that there are citizens of 
the United States in Kentucky and Maryland 
and other States (negroes) who might become 


President of the United States and yet cannot | 


vote. The only requisites for eligibility to the 
Presidency are citizenship of the United States, 
age, and residence. Sex is no disqualification 
interms. Itis,therefore, equally true thatthere 
are in Massachusetts and the other States mil- 
lions of white women, and in Rhode !sland 
and under the infamous laws of Missouri and 
in other States thousands of white men, all 
equaily citizens of the United States, who are 


not vote. But these facts give Congress no 
new power, and do not change the Constitu: 
tion. 


able that citizenship of the United States con- 
fers the right of suffrage, then every ex-rebel 


ui the South is wrongfully denied that right, | 


und in violation of the Constitution, because 
they are all citizens under the express and most 
explicit language of the fourteenth amend- 
ment, and any one of them having the required 
uve and period of residence may be elected 


President, and especially if he is not embraced | 


im the disqualification to hold office contained 
in the third section of that amendment, and 
get he cannot vote. Again, if citizenship alone 
entitles to suffrage, and Congress has power to 
secure it to all, then every disfranchised man 
in Missouri, West Virginia, ‘Tennessee, and the 
other States of the South, is entitled to it and 
Congress ovght to enable them to enjoy it, for 
they are all citizens of the United States, and 
cannot vote, Again, on the same theory the 
vilest criminal behind prison bars in the coun- 
try is entitled to vote, because he is a citizen 
of the United States, and if he have the pre- 
scribed age and residence might be elected 
President, but yet he cannot vote. There is no 
power on earth that can decitizenize a citizen 
of the United States except himself, by volun- 
tary expatriation. It cannot be done as a pun- 
ishment for crime. The vilest criminal is en- 
titled, by reason of his citizenship, to demand 
the protection of the law to a certain extent. 
But, another of the startling propositions 
announced by the gentleman from Massachu- 


setts and embodied in this bill asserts that there | 


are now in this Union no States whose gov- 
ernments are republican in form, aud that it 
has therefore become now the daty of the 
United States ‘‘to guaranty to every State in 
this Union a republican form of government,”’ 
and that in the execution of this guarantee Con- 
gress has power to form, dictate to, and force 
upon the States such local constitutions as in 
is own diseretion, distempered judgment, or 
partisan will shall meet this guarantee. The 
mere statement of this proposition makes its 
revolting and despotie character alarmingly 
apparent, 


Chis provision supplies no justification what: | 
ever for the monstrous policy of these meas- | 
It gives Congress no shadow of right to | 


ures. 
dictate constitutions to States of this Union. 
wine, contemporaneous interpretation of it is 
utterly inconsistent with any such idea. Our 
forefathers never tolerated by any act of theirs 
any such invasion by Congress of the primary 


and inalienable right of self-government in the 
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people. Inits true intent and spirit this provision 
is rather designed to prohibit just such changes 
in the local governments as the pending meas- 
ures contemplate. Hamilton says, ** this guar- 
antee could only operate against changes to be 
effected by violence,’’ and that itis **as much 
directed against the usurpation of rulers as 
against the ferments and outrages of faction 
and sedition in the community.’’ Mr. Madison 
says: 

“The authority extends no further than to a guar- 


antee of a republican form of government which 
supposes a preéxisting government of theformwhich | 
As long, therefore, as the exist- | 
ing republican forms are continued by the States they | 


is to be guarantied. 


are guarantied by the Federal Government. When- 
ever the State may choose to substitute other repub- 
lican forms they have a right to do so, and to claim 
the Federal guarantee for the latter.” 
In these views Judge Story fally concurs. 
If this power exists then our Government 


(Federal) is a perfected despotism, and Con- | 
If Congress | 
can declare certain State regulations now ex- | 
isting to be anti-republican, and compel the | 
acceptance by the States of such substitutes as | 
it may dictate on the subject of suffrage, it || 


gress is our dictator and despot. 


may to-morrow adjudge the latter or others 


/to be anti-republican, and prescribe new or- 
| ganic laws to the States; and ifthe judgment 


of Congress is the only test of republican insti- 


F | tutions they are liable to change in all the 
eligible, upon the theory of the gentleman from || 
Massachusetts, to the Presidency, and yet ecan- | 


States as often as from any cause that judg- 


ment changes; and they would be subject to | 
| most material alterations as often as the ascend- 
| ency of political parties in Congress changes. 
| These changes in any case, on this theory, can 
And if the theory of the gentleman is ten- || 


only be limited by the varying will of Congress. 
They may, therefore, embrace in their opera- 
tion all the laws of descent, of contracts, of 
marriage, of trial and punishment for crime, 


| and for choosing judges or organizing a judi- 


ciary, and almost all others in any State. Thus 


the boasted and cherished right of local self: | 
government in this country becomes a myth, a | 


delusion, and a cruel fraud; a fraud, because 
no State foreseeing such a result would ever 
have become a party to such a union or would 
ever have consented thus to eommit State 
suicide. In the language of Mr. Hamilton, any 


such proposition would have been regarded by | 


every one ‘‘as a premediated engine for the 


destruetion of the State governments.’’ 


‘The second section of the fourteenth amend- | 


ment, in the most direct and conclusive terms, 
recognizes and reaflirms the original and un- 
delegated right of the States to control the 
suffrage. It would have been a signal and 
unprecedented act of stultification for any Con- 
gress to propose or any people to ratify such 
a section, if, at the same time, they claimed 
or believed the supreme power to regulate suf: 
frage to be in Congress. It involves the ab- 
surdity of a solemn constitutional declaration 
that if the States enact a void law on the sub- 
ject of suffrage the representation of their 
people in Congress shall be reduced, although 
Congress can instantly supply a perfect rem- 
edy, and totally annul the State law and give 
suffrage, in fact, to whom it pleases. Such a 
constraction appears to me to be weak, fool- 
ish, and offensive to the just dignity of all 
legislation, and especially to the solemnity of 
any constitutional enactment. You would 
deny representation, a right of the utmost in- 
trinsic value, to the very classes whom the 
States should vainly attempt but wholly fail 
to deprive of suffrage. 

But the gentleman from Massachusetts has 
discovered that this denial of representation 
was intended to be ‘‘a mere political penalty 


| for doing what the first section declares shall 


not be done.’’ A penalty against whom? How 
is it to be enforced? A State withholds suf- 
frage from its citizens of African descent; 
Congress then at once interposes and confers 
that suffrage. It is then in fact enjoyed by 
those citizens. Can Congress then reduce suc 

a State’s representation in this House? Cer- 
tainly not. Must Congress, then, stand by and 


permit the wrongs, against which it might afford 
instant remedy, to be done and suffered io 


| rational interpretation. 


| ing men and organs to the same effect. 
|| construction is necessary now to protect them 
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|| order to enable it to inflict the penalty? Did 
|| the people intend such absurdities in the enact- 
| ment of this section? 


No, Mr. Speaker, they 
merely recognized an existing right and power 


| in the respective States, and then presented to 


them increased representation as an induce- 
ment to increased liberality in the regulation 
of suffrage. Thatis all. That is consistent with 
the rights of the States and with just and 
It is consistent with 
the solemn declaration of the Republiean party 
in the Chicago convention, that ‘* the question 
of suffrage in all the loyal States properly be- 
longs to the people of those States."’ It is also 
consistent with the ten thousand times repeated 
declarations of that party and of all its lead- 
This 


against the charge and guilt of insincerity and 
false professions in the past, and a wicked and 
premeditated purpose thereby to deceive the 
people, and upon false pretenses to secure and 
retain political power in the country. If they 
were honest in the past, the present movement 
involves a very miraculous conversion or the 
most disgraceful infidelity to solemn pledges 
and declarations of principles. It appears to 
me, Mr. Speaker, that the proposed new amend- 
ment which accompanies this bill is justly sub- 
ject to the same charge of bad faith, and there- 
fore, as well as for its inherent viciousness, 
ought not to be proposed to the States. 

Over a year ago a bill almost identical in 
legal effect and nearly so in terms was intro- 
duced in this House by the gentleman from 
Pennsylvania, [Mr. Brooma.t, ] and discussed 
by him, and briefly by myself. I then (March 
18, 1868) thought it my duty, together with 
other views, to say: 

“Mr. Speaker, the gentleman who last addressed 
the House on this bill (Mr. Kriury] assumes that it 
is not now a partisan quesiion whether snffrage 
should be extended to alk the States of this Union by 
act of Congress. I believe myself it is not. From 
what we have heard here to-day I am prepared to 
agree with him that it is net now a party question on 
that side of the House whether this bill shall pass or 
not. But I infer from what he said, and I believe it 
to be true, that the moment the majority of this 
House feel that they have the power to enact a bill 
of this kind. they will do it just as_ certainly as that 
God lives. It_is to-day the settled purpose of the 
party to introduce and pass a bill of this kind just as 
soon as possible.”’ 


I see no reason now, Mr. Speaker, to change 
this opinion. On the contrary, it gathers daily 
confirmation from passing events. It may be 
that this bill did not have its origin in partisan 
motives, but I think very few candid observers 
will attribute it to any other or higher origin. 
The maintenance of power by the Republican 
party seems to be the chief aim of this bill. 

The fourth section of the bill purports to be 
designed to enforce the third section of the four- 
teenth amendment, which disqualifies certain 
persons to hold office, and it declares that any 
person who takes office contrary to that section 
shall be held guilty of a misdemeanor, and on 
conviction shall be imprisoned at hard labor 
for two years. This penal section in the gen- 
tleman’s bill inspires in my mind emotions of 
disgust and horror. It carries my mind back 
to ages of barbarism, and reealls the truculent 
and merciless persecutions, proscriptions, and 
punishments inflicted by successful chiefs upon 
their subjugated enemies. It is unworthy of 
this age, and would be an eternal shame to cur 
country. Better instantly remove all disabili- 
ties from every ex-rebel in the country. Prac- 
tice mercy, not vengeance. Do justice without 
this indiscriminate cruelty. If you will not do 
these things, then at least leave the third sec- 
tion of the fourteenth amendment of the Con- 
stitution to execute itself by the sufficient aid of 
the Federal judiciary. It needs no more. Com- 
mon humanity and decent justice forbid that 
you shall refuse this much. 

PUBLIC REVENUES. 

Mr. NIBLACK. Mr. Speaker, the public 
revenues constitute an important branch of the 
fmancial system of our Government, and hence, 
while discussing the finances, and the means 
deemed necessary to improve their condition, 
I trust it will not be regarded as inappropriate 
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in me to turn aside fora brief period and con- 
sider some of the measures to which we are 
accustomed to resort to raise revenue. 

Being a member of the Committee of Ways 
and Means, which has that subject especially 
in charge, I feel it my duty to submit some 
observations at this time on the tariff, from 
which a large portion of our revenues are de- 
rived, and touching some amendments which 
have been proposed to the existing tariff laws. 
I am the more inclined to regard this as my 
duty, because [ am unable to agree with the 
committee in some of the recommendations 


which it has made to the House in regard to | 


these proposed amendments, and because of 
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on imports, because taxes collected in this way | bringing himself and his namerous friends and 


were indirect and less perceptible than any 
other, and because it would be to the interest, 


as it would be clearly in accordance with the 
genius of this great country, to build up ex- | 


tended commercial relations with the other 


| nations of the world, and to thus bring a great 


i! 
i} 


special admirers everywhere to the conclusion 


|| that Congress might assess taxes, not for rev- 


|| mass and variety of property within the range | 


my evident disagreement with a majority of | 


that committee on the general policy which 
Congress ought to pursue in levying duties on 
imports into the United States. 
have to say on this occasion, I shall endeavor 
briefly to consider the power which Congress 


possesses over the general subject of taxation, | 


and then to indicate some of the rules which, 


in my judgment, ought to be observed in the | 


exercise of such powers as may be conceded 
to Congress in the imposition of these duties. 

When, sir, the war of the Revolution had 
closed and the independence of the Ameti- 
can colonies was fully established, one of the 


first great cares of the eminent statesmen | 


of that day was to provide some more efficient 
system of revenue for the reduction of the 
then existing and comparatively very large 
public debt, and to secure the means necessary 
to carry on successfully the new Government. 
Kxperience bad already shown that the Arti- 


cles of Confederation were insufficient for that | 


purpose, and one of the strongest reasons for 


ubandoning the Confederation under those | 


articles and adopting in their stead the present 
Constitution of the United States was the 
urgent, and, indeed, imperative necessity for 
some new system of revenue. Instead, then, 


of each State having in its own way to raise | 


its proportionate amount of the revenue de- 
manded hy the Congress,as under the Confeder- 
ation, it was provided inthe Constitution which 


brought the new Government into existence | 


(art. 1, sec. 8) that— 


“ The Congress shall have power to lay and collect || 


taxes, duties, imposts, and excises, to pay the debts 
and provide for the common defense and general 
welfare of the United States.”’ 

Looking, then, sir, to the contemporaneous 
history of this provision of the Constitution, 


why was the Congress authorized ‘‘ to lay and | 


collect taxes, duties, imposts, and excises ?’’ 


Simp] j A ‘ raising rev > | ; c 
PlYs I aflirm, as a means of raising revenue || revenue itself; they tend to render other classes of 


the community tributary, in an improper degree, to | 


to carry on and uphold the credit of the Gov- 
ernment, and for no other purpose. Alexan- 


der Hamilton, whose great talents and com- | 


manding influence contributed so much to the 
adoption of the Constitution, in a series of 
articles which he contributed to the Feder- 
alist, in favor of this provision conferring upon 


Congress such plenary power of taxation, never |! 


intimated that anything aside from raising rev- 
enue was for a moment contemplated by it. 
l refer to this circumstance because his great 
name has since been invoked, and oftentimes 
successfully, in favor of a different construc- 
tion of the power thus conferred on Congress. 
To me, sir, it is perfectly plain that the legiti- 
mate and only legitimate purpose of all taxa- 
tion is the production of revenue. That any 
other construction should ever have been in- 
sisted on under our Constitution and our form 
of government is to me most remarkable. 








‘‘Duties,’’ “imposts,”’ and ‘‘excises,”’ each | 


but represent a form of taxation, and are em- 
braced within the general definition of taxes. 
The words ‘‘taxes,’’ ‘‘duties,’’ ‘‘imposts,”’ 
and ‘‘excises’’ have plain and well-defined 
meanings in the English language, and those 
meanings, I am quite assured, clearly vindicate 
the construction [ have given to the taxing 
power thus conferred upon this Government. 

Mr. Hamilton, in arguing this question of 
revenue under the Constitution, in the col- 
umns of the Federalist, insisted that a large 
portion of the means of the Government would, 
in the very nature of things, be raised by daties 


{In what I || 


of impost duties. In speaking of the advan- 
tages to the Union on commerce and its tend- 
ency to promote the interests of revenue, he 


says: 


“A prosperous commerce is now perceived and ac- | 


knowledged by all enlightened statesmen to be the 
most useful as well as the most productive source 
of national wealth, and bas accordingly become a 
primary object of their political cares. By multl- 
plying the means of gratification; by promoting the 
introduction and circuiation of the precious metals, 
those darling objects of human avarice and enter- 
prise, it serves to vivify and invigorate all the chan- 
nelsof industry, and to make them flow with greater 
activity and copiousness. The assiduous merchant, 


| the laborious husbandman, the active mechanic and 
| the industrious manufacturer—all orders of men, 


look forward with eager expectation and growing 
alacrity to this pleasing reward of their toils. The 
often agitated question between agriculture and com- 
merce has, from indubitable experience, received a 
decision which has silenced the rivalships that ence 
subsisted between them, and has proved, to the ea- 
tire satisfaction of their friends, that their interests 
are intimately blended and interwoven. It has 
been found in various countries that in proportion 
as commerce has flourished land has risen in value, 
And how could it have bappened otherwise? Could 
that which procures a freer vent for the products of 
the earth, which furnishes new incitements to the 


| cultivators of land, which is the most powerful in- 


strument in increasing the quantity of money in a 


| State—coald that, in fine, which is the faithful hand- 


maid of labor and industry in every shape fuil te 
augment the value of that article which is the pro- 
lific parent of far the greatest part of the objects 
upon which they are cxerted? It is astonishing that 
so simple a truth should ever have had an adversary; 
and itis one among a multitude of proofs how apt 


| a spirit of ill-informed jcalousy or of too great ab- 


straction aod refinement is to lead men astray from 
the plainest paths of reason and conviction.”’ 


enue merely, but for the sole purpose of fos- 
tering, protecting, and building up home man- 
ufactures. 

Mr. Hamilton is regarded, and justly so | 
concede, as the father of this protective system 
of tariff duties which has either held sway or 


| high carnival so long in American politics; and 


having been the first Secretary of the Treasury 


| under the Government, and having left the 


impress of his genius so strongly marked on 
our financial affairs in very many other re- 
spects, all serve as my apology for referring to 
him so frequently as I do to-day. After hav- 
ing given, however, the most careful attention 
to what he has said and written on the power and 
duties of the Government in regard to taxa- 


| tion, | have come to the ¢onclusion—ay, in- 


| nue wasan after thought, and formed no part of 


deed, arrived at the conviction—that this idea of 
assessing taxes tor protection and not for reve- 
the purposes for which our Constitution was 
really constructed. Neither in letter or in 


spirit could - ever regard such a practice as in 


Mr. Hamilton, at the time he penned this 
| beautiful tribute to the beneficent influence of 


commerce on the growth and prosperity of a | 
| nation could not certainly have had it in his | 
mind that ander the pretext of imposing taxes, | 


| ostensibly for revenue, unlimited restrictions | 





and burdens might be imposed on this com- 
merce. Much less that under this pretext all 
foreign commerce might be practically swept 
down and destroyed. Further on, however, 
in arguing to show that the Government ought 
not to be restricted to duties on imports alone, 
Mr. Hamilton says: 

**Exorbitant duties on imported articles serve to 


beget a general spirit of smuggling; which is always 
prejudicial to the fair trader, and eventually to the 


the manufacturing classes, to whom they give a pre- 
mature monopoly of the markets. They sometimes 
force industry out of its most natural channels into 
others in which it flows with less advantages.”’—Fed- 
eraliast, No. 35. 

It would be hard to give a better descrip- 
tion of the evils of excessive duties on imports 
in the same number of words; and on this 
occasion, as on all others known to me, when 
arguing from a financial stand-point in favor 
of accepting the Constitution in lieu of the 


| Articles of Confederation, he seemed to speak 


in the interests of revenue alone. 
I concede, Mr. Speaker, that after the Con- 
stitution was adopted and the new Government 


| fully inaugurated under it Mr. Hamilton be- 


came the advocate of a protective system of 


| duties on imports—a system by which duties 


are imposed on certain commodities, not with || 
a view to the revenue which may be derived | 
from them, but expressly for the purpose of | 


raising the price of these commodities, that 


the American manufacturer of them may have | 


his profits thereby increased. In this he was 
governed, doubtless solely, by a conviction 
that such a system was demanded by the un- 
developed condition of the manufacturing in- 
terests of the country, and that the highest 
considerations of expediency justified such a 
policy. Once convinced of its expediency 
under a most liberal and indeed latitudina- 


| rian construction of the Constitution, which 
| he was among the first, if not the very first, to 
' adopt, he seemed to have had no difficalty in 


harmony with that instrument. 

Protection by the agency of a tariff means 
simply when practically considered, as | have 
already intimated, the imposition of duties be- 
yond the demands of the revenues by which 
the price of similar articles in the hands of 
the home manufacturer is increased at the 
expense of the consumer without any corre- 
sponding benefit to him, by which money is 
voted out of the pockets of one man into the 
coffers of another without any adequate con- 
sideration. It is a bonus to the manufacturer 
simply the better to enable him to carry on his 
business and to increase his profits; a bonus 
granted to him at the expense of every con- 
sumer of his commodities ; a bonus for the 
evrichment of the few at the expense of the 
many. The Government has the right to take 
from me, under a fair system of taxation, what 
ever proportion of my means it needs for the 
purposes of revenue, but has no right, either 
in justice or in morals, to take from me a por- 
tion of my property or my hard earnings and 


| to transfer it to the pockets of my neighbor 


merely to enrich him or to assist and promote 
him in his business pursuits. 

In treating upon this subject, in connection 
with the regulation of commerce, Mr. Herbert 
Spencer, in his Social Statics, says: 

“Of bounties must here bo said especially what 


| was said in the last chapter of factitious advantages 


1 


| generally; namely, that a Government cannot give 


them withoutindirectly reversing its fanction. Not 
being requisite for the duc maintenance of the citi- 
zen’s rights, the taking away of his property for the 
purpose of encouraging certain branches of produc- 
tion would be wrong. even were collateral benefit 
given in exchange; and as, instead of affording bim 
collateral benefits, the commercial derangements 


| consequent upon it put additional limits to the exer- 


cise of his faculties, such a measure is doubly wrong.” 

Sir, disguise, palliate, or apologize for it as 
we may, this system of protection when carried 
to its ulterior results is but a form of legalized 
robbery. It is one of those chronic errors 
transplanted if not inherited from the now tot- 
tering systems of European politics which must 


| sooner or later yield to the enlightening influ- 
| ences of more liberal and less selfish views of 
| public affairs. 


In this country it is emphatic- 
ally a plant of foreign origin, cultivated and 
kept alive by the hot-house of legislation and 
other artificial contrivances. It is a relie of 
that class legislation which has been so long 
the curse and scourge of mankind. I concede 
very frankly that many of thegreatest and most 
patriotic of our public men in this country have 
at some time in their lives, and to a greater or 
lesser extent, advocated protection to home 
industry, as it is usually termed, by means of 
tariff duties. Mr. Clay spoke often and elo- 
quently in favor of what was in his day termed 
the American system, which favored a moder- 
ate scale of protective duties on foreign goods, 
but he did not advocate this system as the per- 
manent policy of the Governmen*, bat only as 
a temporary measure to operate during the in- 
fancy of our manufactures. 
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But, sir, the time has past when the argu- 
ments so nicely drawn and so plausibly stated, 
as they were by Mr. Clay even, have any appli- 
eability. ‘The plea of infancy ean no longer 
avail the eapital interested in manufacturing 

this country. The manufacturing interest— 
| mean more particularly that portion of it 
which is represented by accumulated capital— 

now # full-grown interest. It is now a master 
and controlling interest in all our public affairs. 
in some ioealities, at least, it can dictate terms 
to and overshadows all other interests. It can 
male and unmake public men. It is able to 
keep 8 committees and paid agents here at 
the capital to urge its claim to perpetual con- 
‘ideration, often in numbers and sufbcient force 
to obstruct in no small degree the ingress and 


egress of Senators and ltepresentatives to and | 


from their respective Halls of legislation. Un- 
der a stable and well- adjusted system of finances 
und a just and equal measure of taxation it is 


able to compete with similar enterprises every- || “les | 
|| is that taxation in every form should be so ad- 


where within its own markets. 

if it ever did exist, Mr. Speaker, when the 
manafaeturing interests of this country could 
properly solicit the special protection and pe- 
‘sliar favor of Congress, that time has now 
gone by and ought never to be recalled. These 
interests ought now to be content with equal 
and just laws. If with these they cannot pros- 
per, then letthe capital employed in them seek 


other investments. Opportunities for such | 


other investments are everywhere offered and 
promise the most liberal returns. I take great 


pleasure in stating that a large proportion of | 
the enterprising men of this country who are || 
interested in American manofuctures ask no | 


special favors from the Government. ‘They 
ouly desire equal and just laws fairly adminis- 
tered. ‘lo this much they are entitied in com- 
mon with all other American citizens, in what- 
ever pursuit they are engaged. If with this 
our manatactories can increase and multiply 
no one will be more delighted than I will be. 
lf with this they fuil it is no fault of Congress 
or of the Government. It will -be from some 
inherent difhenlty in the business itself or from 
a want of skillfal management of its affairs, 

It is the right of every free man to buy bis 
goods in the cheapest market and to sell his 
commodities for the best price he can obtain. 
This right, however, he holds in subordination 
to the right of his Government to regulate 
the interchange of commodities between his 
and other nations. Whatever regulations are 
made by his Government, nevertheless in dero- 
gation of his right, ought to be for the benefit 
of all its citizens collectively, and not for a 


class of them only. He holds this right, too, | 


in subordination to the power of his Govern- 
ment to lay ‘‘taxes, duties, imports, and ex- 
cises’’ for the purposes of revenue on such 


commodities as may be produced within or | 


tmporied into it. Subject, however, to these 


demands of his Government, the free citizen is | 


entitled to a free interchange of his commod- 
ities everywhere within the shadow of the flag 
that protects him. ‘This free interchange of 
commodities, subject only to the real neces 
sities of the Government, constitutes legitimate 
free trade. In this sense | am a free trader now 
andalways. Inthis sense | believe thata large 
majority of the American people now are and 
henceforth will be in favor of free trade. Rich- 
ard Cobden says: 


* Free trade is the interaational common law of 
the Almighty.” 


I accept his definition and denounce all une- 
qual and unnecessary shackles on commerce 
as a violation of this great *‘ common law,”’ 

Adam Smith, in his *‘ Wealth of Nations,” 
lays down four maxims by which nations ought 
to be governed in the assessment and collec- 
lien of taxes, His first maxim is comprised 
in the following words: 


“The subjects of every State orv>t to contribute 
tn the support of the Government as nearly as pos- 


sible in proportion to their respective abilities; that | 


is, in propertion to tho revenue which they respect- 


ively evjoy under the protection of the State. In | 


my i ale en gee of this maxim consists 
what is coal uality or inequality of taxa- 
tien.’ — Book &, aE 








In his fourth maxim he says: 


“" Every tax ought to be socontrived as both totake | 


out and to keep out of the pockets of the people as 
jittle as possible over and above waat it brings into 
the public treasury of the State.”’ 

These views have been generally concurred 
in by subsequent writers, and may be said to 
have become classical. Jn terse phrases they, 
in my judgment, shadow forth the true theory 
of taxation, and are just as appliceble to duties 
on importsas any otber form of raising revenue. 

I do not pretend, Mr. Speaker, that a uni- 
form or pro rata tax on every commodity or 
upon every species of property is either prac- 
ticable or desirable in any system of taxation. 
Some kinds of property will bear taxation 
more readily than other kinds will. Some kinds 
of property, in the very nature of things, are 


more productive than other property. ‘Taxes, | 
too, as a general rule, ought to bear more | 


lightly on the necessary articles for living than 
on the luxuries of life. ‘Vhat I do contend for 


justed as to demand from each citizen, as 
nearly as practicable, an equality of sacrifice 
in submitting to its burdens and inconven- 


| iences. ‘l’o accomplish this is often a delicate 


and sometimes perhaps an impossible task, 
but as a rule of taxation | know of nothing 
better or of anything more reasonable. 

The idea that some sort of equality onght 
to be observed in levying taxes seems to have 


| been in the minds of the eminent men who 
| framed our Constitution. The provision in 


regard to taxation, which I have quoted, has 
annexed to it the very important limitation 
or restriction, ‘‘but all duties, imposts, and 
excises shall be uniform throughout the United 


States.’’ This obligation of uniformity of bar- | 
| deus suggests at once impartiality in imposing 


them, and in this connection equality of sacri- 
fice is the highest type of impartiality, 

And now, Mr. Speaker, let us for a few 
moments considér the present exigencies of 
the Government with regard to its revenues. 
Never did any successful or legitimate Govern- 


ment have greater cause for anxiety on that || 
subject than we have at the presenttime. Our | 


public debt on the Ist January, 1869, is com- 


| puted at $2,540,707,201 25, being an increase 


of our indebtedness of $32,581,551 15 during 
the lust year. In addition to this we have a 
very considerable floating and unadjusted debt 
impending over us, the extent of which we 
cannot now well compute, but a portion of 
which will in some form or other, I have no 
doubt, be eventually recognized by the Gov- 
ernment. Mr. DeLano, then chairman of the 
Committee of Claims during the last Congress, 


| estimated this floating debt at many hundred 


millions of dollars. It is then, sir, absolutely 
staggering and bewildering when weare brought 
to realize the weight and magnitude of this 
immense debt. In my judgment there is no 
other public question which really does afford, 
or at least ought to afford, so much cause of 


| solicitude. It is true, sir, that many of the 
| States of the Union are devastated and par- 


alyzed and are sadly in need of reinvigorated 
governments and of wholesome laws. It is 
true, sir, also, that the iron heel of military 
power rests on the necks of the people of 
some of the States, displacing practically all 
civil government and defying, as it seems to 
me, the plainest principles of constitutional 
liberty. It is equally true, sir, that we have 
not now that Union of the States in harmony 
with the Constitution which was bequeathed 
to us by the heroic men who constructed our 
Government. But the indomitable energy of 
our people, assisted by wise legislation and 
the healing influences of time can, and [ trust 
will, at no distant day remove these obstacles 
and repair these wrongs. Our public debt, 


| however, cannot be so easily disposed of.. Like 


an incubus upon the breast, hke a mountain 


in the pathway, like a pall over the canopy | 


of the heavens, it will remain to depress, to 
obstruct, and to darken our progress for many 
long and weary years. The amount of money 


| involved in it is not the only object of soli- 


a 
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_citude tome, To meet it as those who econ- 


tracted it say it must be met we have greatly 
to advance upon our original and simple fori 
of administering our Government. Jmmense 
annual sums of money must be assessed and 
collected. A corps of revenue officers, equal! 
in number to a respectable army in time of 
peace, must be constantly employed and sup- 
ported by the Government. Spies and inform- 
ers will swarm over the land like the locusts 
of Egypt, assisting to eat out the substance of 
the people. To collect the amount of taxes 
absolutely demanded harsh and unusual laws 
must beenacted. Toevade high taxesand these 
harsh laws for their collection has become, and 
| fear will continue to be, the daily vocation of 
men in whose integrity society has been accus- 
tomed to confide. ‘l'o make these evasions safe 
and profitable at least an occasional public offi- 
cer must be corrupted and his connivanee and 
assistauce secured. vaders of heavy and 


|| burdensome taxes can afford often to pay high 


premiums for such connivance and assistance. 


| Lhrough this ordeal of temptation all will not 
_go unseathed, I would like to believe other- 


wise, but it is useless to attempt to deceive 
ourselves in so grave amatterasthis. On this 
subject we have had already some mortifying 
experiences. When the officer and eitizen 
thus conspire to defraud the Government the 
work for the ¢ime at least goes merrily on. 


| ‘lo repress these evasions new and more strin- 
| gent laws will from time to time be enacted, 


and in the conflict the rights of the honest citi- 


| zen is lost sight of and his highest interests 
' very often disregarded. Our form of govern- 


ment is illy adapted, [ fear, to the exercise of 


| so much concentrated and arbitrary power as 


is necessary for the enforcement of such a 
system as | have attempted to describe. To 


| make it efficient new ideas have to be incul- 
_eated in the minds of our people, and with 


these new ideas may come a change in the 
nature of the Government itself. The Secre- 
tary of the l’reasury in his late report to Con- 
gress has well said that— 

“The ability of the United States to maintain their 


| integrity against insurreetion as well as against a 
| foreign enemy ean no longer be doubted, Tne ques 


tion of their ability, under democratic institutions, 
to sustain a large national debt isstill to be decided.” 

I have faith to believe that we will triumpb in 
this new ordeal to which the Seeretary alludes; 
but, sir, it ts not the part of wisdom to rest too 
securely in such a crisis. I confess [ cannot 


| contemplate the situation without some appre- 
hensions and many anxieties. 


If, then, our public debt is justly a cause of 
so much solicitude what ought to be our policy 
in regard to it? I answer unhesitatingly, Mr. 


| Speaker, let us reduce it and get rid of it as 


speedily as possible. This we did with the 


| debt of the revolutionary war, and all of it 


recognized by the Government has long since 


| been paid. 


Our policy has never been to fund our in- 
debtedness and to makeit perpetual, This has 
been a favorite policy with other nations, but 
not with us. It is not in accordance with the 
genius of our people. A perpetual public 
debt is but an indefinite mortgage on the wealth, 
muscle, and productive energies of the nation 


| that owes it, and that savors too much of ser- 


vitude to meet with much favor in the Ameri- 
can mind, ‘To meet our present indebtedness, 
then, we need large revenues and an overflow- 
ing Treasury. In any system of taxation, 
therefore, to which we may resort revenue 
ought to be the first and paramount consider- 
ation. How often have we been reminded 
within the last few years that everything must 
yield to the exigeneies of the Government? 


| That obligation never rested more heavily upon 


us than it now does in regard to our financial 


| affairs. The special interests of classes and 


individuals merely ought to yield at once and 
unconditionally to the general good of the 
whole. May we not without severity be per- 
mitted to doubt the patriotism, if not the 


loyalty, of any man who, in the present 


emergenay, insists on special protection an 


2 I iene: «can iin aca aaa 





ot 
in 
w 
fo 


te 
e} 
m 
in 
ol 
as 
ul 


nan 42a — BF 


owas ee @ 








inerative immunities to his business at the ex- 
ense of the public revenues of the country? 
Geicenel may be his intentions, Mr. Speaker, 
bis conduct is indefensible in the interests of 
patriotism. ‘ 

In view, then, sir, of the considerations which 
I have presented, it does seem to me that there 
ought to be no practical difficulty, at all events, 
in determining the present duty of Congress 
while laying duties on imports. All taxes on 
foreign articles which are at the same time 
manufactured in this country, whether so in- 
tended or not, operate to a greater or less 
exteut as a measure of protection to the home 
manufacturers of those articles. Duties, then, 
imposed primarily in the interests of revenue 
on this class of articles afford what is known 
as incidental protection to the American man- 
ufacturer. The high rates of duty which the 
demands of the Treasury now make necessary 
will afford incidentally an amount of protection 
with which any reasonable manufacturer ought 
to be satisfied. 

In this connection I beg leave to quote 
further from the late report of the Secretary of 
the Treasury. In speaking of the tariff he says: 

* There will be in the fature, as there have been 
in the past, widely differentopinions upon this long- 
vexed and very important subject; but the indica- 
tions are decided that the more enlightened senti- 
ment of the country demands that the tariff shall 
hereafter be a tariff for revenue and not for protec- 
tion, and that the revenues to be derived from it 
shall be no larger than, in connection with those 
received from other sources, will be reqaired for the 
economical administration of the Government, the 
maintenance of the public faith, and the gradual 
extinguishment of the public debt. While the coun- 

try i+ not at present, and may not be for many years 
to come, prepared for the abrogation of all restric- 
tions upon foreign commerce, it is unquestionably 
prepared for a revenue tariff. The public debt is an 
ineumbranee upon the property of the nation, and 
the taxes, the neeessity for which it ereates, by 
whatever mode and from whatever sources collected, 
are at last a charge upon the consumers. Taxes 
should not, therefore, be increased, nor will the tax- 
payers permit them to be permanently increased, for 
the benefit of any interest or section. Fortunately, 
or unfortunately, as the question may be regarded 
from differentstand-points, the necessities of the Gov- 
ernment will be such for many years, that large rev- 
enues must be derived from customs, so that a 
strictly revenue tariff must incidentally benefit our 
home manufactures.”’ 

‘This is a very concise statement of the ques- 
tion as now presented to us, and I very cor- 
dially concur with the views thus expressed by 
the Secretary. According to the estimates of 
the Secretary $300,000,000 annually will be 
required for at least many years to come to 
carry on the Government, to maintain the na- 
tional credit, and for the gradual extinguish- 
ment of the public debt. 

In the name of heaven, Mr. Speaker, will 
not that afford taxation enough? Or must we 
go beyond that and levy additional burdens for 
the benefit of a comparatively small class of 
men only and the advancement of certain local 
and sectional interests? The bare suggestion 
of such a policy carries with it an exposure of 
its enormity. “ 

In refering to the present tariff system the 
Secretary further says: 

“Tt is obvious that a revision of it is required not 
only to relieve it of incongruitics and obscurity and 
to harmonize it with excise taxes and with our agri- 
cultural and commercial interests, but also to adapt 
it to the very decided change which must take place 
in the business of the country upon the restoration 
of the specie standard, Large revenues are now de- 
rived from customs, because a redundant currency 
produces extravagance, which stimulates importa- 
tions. If the currency were convert.ble and business 
were regular and healthy, the tariffwould be severely 

rotective, if not in many instances prohibitory. 

ndeed, of some vaiuable articles it is prohibitory 
already.’’ 

Mr. David A. Wells, Special Commissioner 
of Revenue, in referring to some of the pecu- 
larities of the present tariff rates in his recent 
very able and interesting report to the Secretary 
of the Treasury, says: 

“ Another characteristic feature of the existing 
tariff is that it attempts indiseriminate or aniversal 
protection, an idea which, if fully carried out, would 
render all protection a nullity; and to the extent to 
which it is carried out does more for foreign, as com- 


pared with domestic industry, than almost any other 
one agency,” 


Again, he says: 


“The rate of duty imposed by the existing tariff on | 


the invoice value in gold of the dutiable goods im- 
ported into the United States has averaged for the 
last three fiscal years about forty-eight per cent. If 
to these rates freights, insurance, and commissions, 
which in themselves constitute a natural and un- 
avoidable tariff, be added, the average of duties will 
be still further increased to the extent of from ten to 
fifteen per cent.”’ 

Again, in speaking of some of the prohibitory 
features of existing rates, he says: 

‘Some forms of bar-iron, and of liquors, cigars, 
oats, butter, potatoes, cattle on the hoof, and fine 
wools, are examples of articles on which duties are 


imposed under the present tariff, sufficient wholly or 4% 


in a great degree to check importations.” 

Again, he says the present is— 

“A tariff based upon small issues rather than upon 
any great national principle; a tariff which is unjust 
and unequal, which mnodiasaiy enbPances prices, which 
takes far more indirectly from the people than is 
received into the Treasury, which renders an ex- 
change of domestic for foreign commodities nearly 
impossible, which necessitates the continual export- 
ation of obligations of national indebtedness and of 
the precious metals, and which, while professing to 


| protect American industry, really in many cases dis- 


criminates against it.”’ 

He adduces many facts to sustain these 
conclusions, but | have only time to refer toa 
very few of them. ‘Take, for instance, the ar- 
ticle of salt. In 1841 it came in free of duty ; 
in 1842 a duty of eight centg per pound in bulk 
was imposed; in 1846 this was ehanged to 
twenty per cent. ad valorem, or about two cents 
per bushel; in 1857 it was reduced to fifteen 
per cent., or about one cent and a half per 
bushel; in March, 1861, it was increased to 
four cents per bushel; in August, 1861, to 


| twelve cents, and in July, 1862, to eighteen 


cents per one hundred pounds. As salt ranges 
from fifty-six to eighty: tive pounds to the bushel, 
this is equivalent to from one hundred to one 
hundred and seventy per cent. ad valorem, an 
average higher than any duty imposed on any 
other article so indispensable and of such geu- 
eral consumption. ‘the duty on salt, then, is 
on an average more than the prime cost ot the 
article, and consequently more than doubles 
the price of it in the bands of the consumer. 
It is therefore not only highly protective, but 
exorbitant. its effect is, of course, to enable 
the home manufacturer of that commodity to 
sell it for much more than he could if compe- 
tition were free. 

This protection, I am assured, however, 
does not operate to the advantage of all the 
home manulacturers alike, but, owing to loca- 
tion and other adventitious circumstanees, per- 
haps not foreseen or appreciated by Congress, 
results mainly to the benefit of the Onondaga 
Salt Company of the State of New York. 

Then, again, take as another instance the 
article of pig-izon. The existing duty on it is 
now nine dollars per ton in gold, equivalent to 
twelve dollars in currency. The average ex- 
penditure necessary to produce a ton of pig- 
iron at the present time is estimated to range 
from twenty-four to twenty-six dollars. ‘Lhe 
selling price for the past year has ranged from 
thirty-seven to forty-two dollars. Scareely any 
well-established business in the country affords 
such a margin for profits. 

This results in a great degree from the protec- 
tion this article receives from the imposition of 
this high duty upon it. Every rolling-mill and 
every other manufacturer of iron commodities 
is made tributary to this pig-iron interest. 
Every consumer of iron, from the mill-wheel 
to the plowshare, from the rail to the tenpeony 
nail, and from the boiler-plate to the grubbing- 
hoe, contributes to the profits the manufacturer 
of pig iron is thus enabled to realize. 

‘Then, again, Mr. Speaker, take as another 


| illustration the article of quinine. It now pays 


a duty of forty-five per cent. in gold, equal to 
about sixty per cent. in currency. This bigh 
rate of duty was imposed, as was alleged, be- 


| cause of a duty of twenty per cent. on cinchona 


bark, from which it is manufactured, and be- 


| cause of the then high tax on whisky, which is 


\) 


used in its manufacture. Quinine, however, 
is an article of almost universal consumption 
asa medicine. The poor and the unfortanate 
are perhaps much the largest consumers of it. 
This duty upon it, then, in my judgment, is an 
exorbitant and unreasonable one also. and 
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ought to be greatly reduced, if not entirely 
repealed. 

{ will tuke as another illustration the-article 
of steel. Jt is a eommodity m-daily and 
almost universal use by artisans, laborers, 


| and mechanics of nearly every name and de- 


| Other tools manufactured from steel 
| similarly high duty. 


gree. Steel in ingots, bars, cuils, sheets, and 
steel wire, when not valued at not over seven 
cents per pound, pay two and a quarter cents 
per pound ; when valued at aboveseven cents, 
and not above eleven cents, three cents per 
pound; when valued at above eleven cents, 
three and a half cents per pound, and in addi- 
tron thereto ten per cent. ad valorem, all pay- 
able in gold, as all duties on imports have to 
be paid. Penknives, jackknives, and pocket- 
knives pay a duty of fitty per cent. ad valorem. 
pay a 
All manufactures of 
steel, or of which steel shall be a component 
part, not otherwise provided for, are charge- 
abie with a duty of forty-five per cent. ad 
valorem, equal to about sixty per cent. in eur- 
rency. ‘These duties on steel and steel com- 
modities when analyzed and computed in cur- 
rency, as they all have eventually to be when 
thrown upon the market, will be found, with 
possibly rare exceptions, to range extrava- 
gantly high and to operate as a peculiar bur- 


| den on the laboring men of the country. 


| that such is not their condition. 


Now, Mr. Speaker, we might well suppose 
that the manufacturersof salt. pig-iron, quinine, 
and steel would be quite satisfied with the duties 
imposed on thece articles and with the protec- 
tion thus afforded ; but I regret to have to say 
We have a 
bill now before us, and its consideration nrged 
upon us, in which we are asked to increase the 
duty on salt to twenty-four cents on each one 
hundred pounds when in bulk and on all rock 
salt, and to thirty cents per one hundred pounds 
on salt in bags or sacks. Weare not asked in 
this bill to levy additional duties directly on 
pig-iron, but we are requested by it to increase 
the tariff on other forms of iron by which that 
interest will be greatly promoted and its profits 
still increased. Neither is it proposed to di- 
rectly increase the duty on quinine in the bill 
now before us, but the manufacture of that 
article has been already cheapened by a reduc- 
tion of the tax on distilled spirits, which is, I 
believe, an indispensable agent in the process, 
and it is proposed in this bill to adamit cinchona 
bark. from which it is extracted, free of duty, 
and thas to still further cheapen the manufac- 
ture of it. This reduction, then, of the cost 
of quinine in the hands of the manufacturer 
affords to him really additional protection in 
the manufacture of it, and benefits him as much 
as if correspondingly increased duties should be 
placed upon it. 

We are also asked in this same bill to assess 
an additional duty of one eent and a half per 
pound on all kinds of steel, and on all ma- 
chinery composed in whole or in part of steel 
fifty-five per cent. ad valorem, equal to about 


| seventy-four percent. incurrency. Sir, L regard 


these demands as a bold experiment on the 


| patience and credulity of the American people, 
| and I trust their rejection will be so decided 
| and emphatic as to preclade all idea of a re 


newal of them, in our day at least. I migiit 
present many other objections to the proposed 
amendments to the existing tariff laws; bat, 


| sir, my time is too short to allow me to do so 
| to-day. 


‘gevere tax upon mere articles of food, 


As another evidence of the severity of the 
present rates of duty on many leading articles 
of general consumption I shall ask the atten- 
tion of the House to two or three other items, 
and I shall then dismiss that branch of the 
subject. Kvery pound of tea is taxed at twenty- 
five cents in gold; every pound of sugar at 
from three to five cents per pound, according 
to its quality; every pound of coffee at five 
cents—both also in gold. By adding about 
thirty-four per cent. we get the amouuts in cur- 
rency. These three articles yield nan aggregate 
revenue to the Government of near fifty mil- 
lion dollars in gold. ‘his is certainly a pretty 
an 
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which are now, next to bread, perhaps, ranked 
among the commonest necessaries of life. We, 
then, who are not wedded to high tariffs and 
to high taxes of all kinds would feel inclined 
to think that in readjusting the present tariff 
rates some relief to the consumers of these 
most importynt commodities of tea, sugar, and 
coffee, which are consumed by the poor as well 
asthe rich, would have been, at least, proposed ; 
but such is not the case. When any material 
change is suggested it is rather te increase the 
rates, except in afew instances in which cheap 
raw material is needed by the manufacturer. 
This demand for an increase of duty on cer- 
tain manufactured articles comes with a pecu- 
liarly bad grace from the home manufacturers 
of those articles just at thistime. Some years 
since, during the greatest exigencies of the late 
civil war, when internal taxes were resorted to 
by Congress, these manufacturers, with others 


perbaps, veliemently insisted that their propor- | 
tion of these internal taxes would destroy their | 


business unless increased duties were levied on 
foreignarticles with which they had to compete, 
by which additional protection might be afford- 
edthem. T'heseincreased duties were promptly 
levied by Congress and this additional protec- 
tion freely conceded. During the last session 


of this Congress these manufacturers appealed | 


to us to be relieved of these internal taxes, 
alleging as a reason that as the exigencies of 
the Government were no longer so great the 
industrial interests of this class ought to be the 
first to be exempted. Congress again heeded 
their appeal, and less than a year since relieved 
the great mass of these manufacturers from 
internal taxation on their products. 

Now, it doesseem to me that as these increased 
duties on imports were to a very great extent 
levied in consequence of the imposition of 


these internal taxes, the plainest principles of | 


justice and fairness would suggest a corre- 


sponding reduction of these duties when the | 


internal taxation is removed, in consequence 
of which they were levied. As matters now 
stand this repeal of internal taxes operates 
sioply as abonus of five per cent. to these man- 
ufacturers. They ought, therefore, not only 
to consent to, but to propose a corresponding 
reduction of the tariff. But, sir, in the face 


of all this, they not only oppose any substan- | 


tial reduction, but now most solemnly insist on 
another and still greater increase of these 
duties, 


American legisiation. 


l agree, Mr. Speaker, that there onght to 


be some legislation on this subject; indeed, 
that there ought to be a thorough revision of 
our tariff laws; bat | insist that this revision 
ought to be in the interests of agriculture and 
commerce as well as of manufactures. In this 
matter itis peculiarly appropriate that there 
shall be ‘* equal and exact justice to all men ; 
exclusive privileges to none.’’ But above all, 
sir, this revision ought to be primarily in the 
interests of the public revenue for which alone 
taxes can be justly imposed. When the ad- 
voeate of a protective tariff fails at every other 
point in his argument he usually takes refuge 
in the plea that it is labor he is really seeking 
to protect, and not the capitalist especially. 
If 1 could be convinced, Mr. Speaker, that 
high duties, levied for the purpose of protec- 
tion, inured chiefly, or indeed to any great 
extent, to the benefit of the laboring masses 
of the country, | would yield at once much of 


my Opposition to that class of legislation. No | 


gentleman on this floor, or elsewhere I trust, 
is more really desirous of promoting the true 
interests of labor at all times and everywhere 
than lam. Itis a subject which has long com- 
manded my most earnest atténtion. It is a 
subject on which I desire, above ali others of 
a public nature, to be right. 


hands—the hardy sons of toil—must always con- 
stitute much the largest portion of the buman 
race, Whatever, then, affects the great mass of 
0 people of any nation peculiarly coneerns 
\oen. 


In attempting to do the greatest good 
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| then, be uo wealtp without it. 








Sir, the persistency and audacity of | 
this proceeding is almost without a parallel in | 





In the very | 
nature of things those who labor with their | 


to the greatest number, as every just legislator 
ought to desire to do, their interests demand 
our first and highest consideration. The very 
force of numbers, if nothing else, entitles them 
to that precedence. 

But 4 a is notall. Still higher considera- 
tions appeal to us. All wealth is the result of 
labor ; without labor there is no development, 
no progress in the material world, ‘There is 
no property in anything on which labor has not 
been expended. If the earth were to yield 
spontaneously her increase the labor of man 
would still be required to gather in her ripened 
fruits and to secure the harvest. The birds of 


| the air, the beasts of the forest, the waters of 


the ocean, the vast area of land, the air of 
heaven, and the light of the sun are not wealth 
in the sense in which we speak of the wealth 
of anation. ‘They are the raw material out of 
which wealth may be produced. They are the 
common inheritance of all mankind and have 
been bestowed on all alike. It is what labor 
produces from these and appropriates to indi- 
vidual and national uses which we call wealth. 
It is labor that imparts to every commodity its 
value in the markets of the world. There can, 
Great, there- 
fore, is the dignity and power of labor. Wise 
and just legislation will always exalt it. If, 


then, the proposed protective legislation will | 


result favorably to the interests of labor, it is 


certainly a very strong argument in favor of || 
|| of Virginia. 


such legislation. 


Then, Mr. Speaker, do high tariffs and pro- | 
tective duties inure peculiarly to the benefit | 


of the laboring men and women of this coun- 
try? Clearly not, as 1 most earnestly believe. 
It is to their interest to have cheap food, cheap 


capital, cheap lands, and cheap homes; to | 
have the necessaries as well as a share of the | 


luxuries of life within their reach. ‘These they 


cannot have so long as high taxes constitute | 


a large portion of the cost of the article and 
prices are thus inflated by them. Protective 


duties tend to concentrate wealth and popula: | 


lation, whereas the true interests of the labor- 
ing man require that these shall be diffused and 
fairly distributed. Protective duties are always 
arranged with reference to the amount of money 
they will put into the pocket of the employer 


and the capitalist, and not with reference to the | 


wages of the laborer. 


Sir, when the friend of protection has occa- | 


sion to refer to the interests of labor he seems 
unconscious of the fact that only a very small 


| proportion of the laboring people in this coun- | 
| try are engaged in manufacturing. 
_ cally ignores the stalwart millions who are en- 
gaged in agriculture and commerce, who build | 
railroads and dig canals, and who are mining | 
These, constituting as | 
they do the vast majority of our laboring pop- | 
ulation, desire no shackles on commerce and | 


He practi- 


the precious metals. 


no unequal laws for their benefit. They want 


a just and humane Government, honestly and | 


economically administered, with the ocean for 
a highway and the world fora market, and 
they will be content to take their chances in 
the great race of life. They demand no sub- 


sidies from other branches of industry for their || 
aggrandisement, and they have aright to insist | 
that none shall be levied of them except for the | 


common good of all alike. 


Mr. Speaker, there are many other serious, | 
and, as [ think, overwhelming, objections to 
the existing tariff laws as weil as to other | 


amendments to these laws proposed by the 
Committee of Ways and Means, but the brief 
time allotted to me will not permit me to refer 
to them to-day. 


On motion of Mr. ELDRIDGE, (at ten | 


o'clock p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By the SPEAKER: The petition of Lewis 
T. Mann, of Alleghany county, Virginia, for 


removal of his political disabilities. 


BE. 











January 28, 


By Mr. CHURCHILL: The petition of D. 
W. Sims, for inereased invalid pension, to date 
from June 6, 1866. 

Also, the petition of B. F. Clarke and others, 
citizens of Cazenovia, New York, asking that 


|| the petition of D. W. Sims be granted. 


By Mr. HOOPER, of Massachusetts: A me- 


_ morial of the Massachusetts Horticultural So- 
| ciety, in favor of the importation of ornamental 


trees, plants, shrubs, and seeds free of duty, 
By Mr. JUDD: The petition of John Ditt- 
man and others, asking protection for dealers 


| in lager beer. 


By Mr. MOORE: The petition of S. K. 
Marshall, a citizen of Yorktown, Virginia, 
praying the protection of Congress from the 
illegal oyster tonnage tax law of Virginia. 

Also, the petition of George H. White, of 
Baltimore, Maryland, with accompanying pa- 
pers, praying for the intervention of Congress 
to protect all engaged in the oyster trade from 
illegal taxes by the authorities of Virginia. 

Also, a petition from masters and owners 
of vessels of Tuckerton, New Jersey, praying 
the intervention of Congress to protect all 
engaged in navigation from illegal exactions 
by State and municipal corporations. 

Also, the petition of Sidney P. Russell, of 


| Accomack, Virginia, owner of schooner D. R. 


Wilson, with accompanying papers, praying 
the intervention of Congress for protection 
from the illegal taxes exacted by the authority 


By Mr. MYERS: The petition of Christian 
Sharps, of Philadelphia, Pennsylvania, for an 
extension of his patent for breech-loading fire- 
arms. 

By Mr. PHELPS: The petition of Robert 
B. Goodyear, asking for an extension of his 
patent for improvement in power looms. 

By Mr. VAN AERNAM: The petition of 
Lucetta Clements, for back pension. 


IN SENATE. 
Tuvrspay, January 28, 1869. 
Prayer by Rev. E. H. Gray, D. D. 
On motion of Mr. WILSON, and by unan- 
imous consent, the reading of the Journal of 


| yesterday was dispensed with. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, suggesting further legislation with 
regard to the erection of penitentiaries in the 


|| Territories of Nebraska, Washington, Colo- 
| rado, Montana, Idaho, and Arizona; which was 


referred to the Committee on Territories, and 
ordered to be printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, communicating, 
as provided in the treaty of the 7th of August, 


| 1868, reports of the commissioners appointed 


to examine the claims,of the Pottawatomie 
Indians; which was referred to the Committee 
on Indian Affairs. 

He also laid before the Senate a letter of 
the Secretary of the Interior, communicating 
information of the suffering condition of the 
Indians on the Upper Missouri river, and 
urging the necessity of an appropriation for 
their relief; which was referred to the Com- 
mittee on Indian Affairs. 

CREDENTIALS. 

The PRESIDENT pro tempore presented 
the credentials of Hon. John Seott, elected 
by the Legislature of Pennsylvania a Senator 
from that State for the term commencing March 
4, 1869; which were read, and ordered to be 


| filed. 


PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
two petitions, signed by citizens of New York, 
Pennsylvania, Ohio, Indiana, and _ Illinois, 
praying that in any amendment which may be 
proposed to the Constitution of the United 
States there shall be no distinction between 
men and women; which was referred to the 
Committee on the Judiciary. 
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Mr. CONKLING. I present the petition 
of Charlotte Crane, of the town of Northfield, 
county of Richmond, and State of New York, 
widow of the late Colonel Ichabod B. Crane, 
asking a pension and setting forth special facts 
constituting the merits of the case. | move that 
;: be referred to the Committee on Pensions. 

Lhe motion was agreed to. 

Mr. CONKLING also presented the petition 
of the proprietors and inmates of Our Home, 
Danville, Livingston county, New York, pray- 
ing that the women of the District of Columbia 
may not be debarred the right of suffrage ; which 
was referred to the Committee on the District 
of Columbia. 

Mr. POOL presented a petition of William 
iley, of Virginia, praying to be relieved of dis- 
abilities imposed on him by acts of Congress; 
which was referred to the Committee on the 
Judiciary. 

Mr. POMEROY presented petitions of citi- 
zens of the State of New York, of the city of 
New York, of the State of Kansas, of the State 
of Connecticut, and of citizens of Watertown, 
Jefferson county, New York, praying that in 
any amendment proposed to the Constitution 
ot the United States there shall be no distine- 
tion made between men and women ; which were 
referred to the Committee on the Judiciary. 

Mr. WILLEY presented the petition of R. 
I’, Graves, of Powhatan county, Virginia, pray- 
ing the removal of civil disabilities imposed on 
him by acts of Congress; which was referred 
to the Committee on the Judiciary. 

Mr. MORGAN presented the memorial of 
the Lake Shore Grape Growers’ Association, 
praying the enactment of a law authorizing the 
granting of letters- patent on new horticultural 
varieties; which was referred to the Committee 
on Agriculture. 

He also presented a petition of merchants 


of New York, in favor of an act of onan | 


legalizing the construction of the New York 
aud Brooklyn bridge; which was referred to 
the Committee on Commerce. 


Mr. TRUMBULL presented the petition of 


wholesale grocers and merchants of Chicago, 
remonstrating against any increase of the duty 
on refined sugars; which was referred to the 
Committee on Finance. 


Mr. TRUMBULL. 


A few days ago I pre- 


rtd the memorial of the city council of | 
Chicago, accompanied by a bill, asking for the | 


passage of a law granting to the city the land 
under the waters of Lake Michigan for one 
league in front of the city in order to enlarge 
the harbor facilities of that city. I now pre- 
sent the memorial of Mahlon D. Ogden and 
others, property holders and men who have 
riparian rights upon the shores of Lake Michi- 
gan, remonstrating against the passage of any 
bill which shall interfere with the rights they 
have already acquired by purchase from the 
United States. I move its reference to the 
Committee on Commerce. 
The motion was agreed to. 


Mr. CAMERON presented the petition of 
nuval officers at League Island, praying relief 
for Mrs. Jane Dean Bishop, widow of William 
S. Bishop, deceased, late a surgeon in the 


| ran toward the land. 


to Captain Charles Hunter, United States 
Navy, pay as commander in the Navy on leave 
from the 22d of June, 1863, to the 2lst of 
June, 1866. 

Ihe bill was reported to the Senate without 
ameudment. 

Mr. CONKLING. I presume there is a 
report accompanying this bill, or else there 
should be some explanation of it. 1 wish the 
Senator would let us understand it. 

Mr. ANTHONY. I will explain it in one 
moment. Captain Charles Hunter was ia com- 
mand of the United States steamer Montgom- 
ery in 1862. Cruising off the coast of Cuba he 
sighted a rebel steamer. He fired a blank 
shot, and the vessel showed very suspicious 
indications and endeavored to avoid him and 
He endeavored to cut 
her off, but she got within neutral ground, 
within the marine league, before he could 
reach her. She then cast anchor. He sent 
his boats out to ascertain her character, and 
the crew fired the vessel and she was destroyed. 
She proved to be the steamer Blanche. She 
had also other names. She had been a very 
celebrated blockade runner, and was then, I 
think, upon her fifth successful voyage. ‘The 
vessel was destroyed; but it was destroyed— 
although the act of her own crew—in neutral 
waters, and the Spanish Government com- 
plained against ours on that ground. For 
performing his duty too well Captain Hanter 
was tried by court-martial, and under the press- 
ure of diplomatic necessity he was broken, 
but recommended by the court to executive 
clemency. ‘The President and the Secretary 
of the Navy were disposed to restore him im- 


mediately. Admiral Farragut told me he ought || was referred the memorial of Thomas Rigney 


to have been promoted for it. But in the then 
condition of the country it was not thought 
advisable or prudent to offend any foreign 
nation, and as Spain had made remonstrances 


on the subject the sentence was carried into | 


execution. ‘The Navy Department informed 


the State Department of its desire to restore | 
Captain Hunter just so soon as it could be | 


done with safety to our diplomatic relations. 
As soon as that period arrived Mr. Seward 


addressed a letter to Mr. Welles, stating that | 


he had no further objection to the restoration 


restored, nominated, and confirmed. This 
bill is to give him leave pay during the time 


'| of Captain Hunter; and he was immediately | 


| that he was deprived of his commission for | 


Navy; which was referred to the Committee 


on Naval Affairs. 

Ife also presented a memorial of citizens of 
the United States, praying for an appropria- 
tion for the Soldiers’ Orphans’ Home at Gettys- 
burg, Pennsylvania; which was referred to the 
Committee on Military A ffairs. 

CAPTAIN CHARLES HUNTER. 

Mr. ANTHONY. I am instructed by the 
Committee on Naval Affairs, to whom was re- 
ferred the petition of Charles Hunter, praying 
for pay from the 22d of June, 1863, to the 21st 
of June, 1866, to report a bill for his relief; 
and as this is a bill that will create no debate 
I ask for its present consideration. 


By unanimous consent the bill (S. No. 844) | 


for the relief of Captain Charles Hunter, of 


the United States Navy, was read twice, and | 
considered as in Committee of the Whole. It \ 
directs the Secretary of the Treasury to pay || 


having performed his duty too well. The 
report is unanimously made by the Commit- 
tee on Naval Affairs. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 687) establishing a certain post 
road in the State of Connecticut, reported it 
with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 686) to establish 
a certain post road in the State of Connecticut, 
reported it with an amendment. 

Mr. HOWE. The Committee on Claims, to 
whom was referred the bill (H. R. No. 883) for 
the relief of Rufus M. Hollister, of Janesville, 
Wisconsin, have directed me to report it back 
with a recommendation that it pass. Itisa 
small bill, appropriating 3500 to pay for a 
destroyed bond, and! ask for its present con- 
sideration. 

The PRESIDENT protempore. It requires 
unanimous consent to consider the bill at the 
present time. Does any Senator object? 


Mr. CONKLING. I do not object if we 


| may go through the morning business and in- 


troduce such bilis as we have. I suppose the 
Senator has no objection tothat. I havea 
bill that I should like tointroduace for reference. 
Mr. CHANDLER. I desire to make a re- 
port. 
The PRESIDENT pro tempore. 
from committees are still in order. 
Mr. CHANDLER, from the Committee on 


Reports 
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report favorably upon the proposition. 
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Commerce, to whom was referred the bill (S. 
No. 838) to prevent the collection of illegal 
im posts under color of State authority, reported 
it with amendment. 

Mr. KELLOGG, from the Committee on 
Commerce, to whom was referred a petition 
of captains and owners of vessels, and citizens 
of different States praying protection from ille- 
gal taxes imposed by States, cities, and sea- port 
towns, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the memorial of the Legislative 
Assembly of Montana in favor of an appropri- 
ation for a national road from Fort Benton to 
the Columbia river, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on lerritories ; which 
was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Wilming- 
ton, North Carolina, praying an appropriation 
for the purpose of building a post office in that 
city, asked to be discharged from its further 
consideration, and that it be referred tothe Com 
mittee on Post Offices and Post Roads; which 
was agreed to. 

Mr. VICKERS, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 
734) to create an additional collection district 
in the State of California, reported adversely 
thereon. 

He also, from the same committee, to whom 
was referred the petition of Cecil C. Neil, sur- 
veyor of the port of Charleston, South Carolina, 
praying that he may be allowed a stated salary 
instead of fees, reported adversely thereon. 

He also, from the same committee, to whom 





and other merchants of the city of New York, 
asking forcongressional legislation with respect 
to certain charges alleged to be illegally levied 
by the custom-house of New York, asked to 
be discharged from its further consideration ; 
which was agreed to. 

Mr. NYE. The Committee on Naval Affairs, 
who were directed by a resolution of the Sen- 
ate of December 16, 1868, to inquire into the 
practicability, expediency, and probable cost 
of deepening the entrance to the harbor of 
Midway Islands in the Pacifie ocean, so as to 
afford a safe rendezvous and. port of refuge 
and resort for the naval and mercantile vesseis 
of the United States, have instructed me to 
I de- 
sire to have the report and the accompanying 
documenta, except the maps, printed. 

The PRESIDENT pro tempore. Theorder 
to print will be entered. 

Mr. NYE. I desire in this connection to 
give notice to the Committee on Appropria- 
tions that whenever the naval appropriation 
bill is under consideration I shall move an 
appropriation of $50,000 to carry out the pur- 
pose of that report. I submit the amendment 
for reference to that committee, according to 
the rules. 

Mr. DRAKE, from the Committee oa Naval 
Affairs, to whom was referred the petition of 
Abbott Q. Ross, submitted a report, accom- 
panied by a bill (S. No. 845) for the relief of 
Abbott Q. Ross. The bill was read and passed 
to asecond reading, and the report was ordered 
to be printed. 

Mr. HENDERSON, from the Committee on 
Indian Affairs, to whom was referred the bill 
(H. RK. No. 1482) to restore the Bureau of 
Indian Affairs to the Department of War, 
reported it with an amendment. 


APPOINTMENT OF MIDSHIPMEN, 


Mr. FRELINGHUYSEN. Iam instructed 
by the Committee on Naval Affairs, to whom 
was referred the bill (H. R. No. 1571) in rela- 
tion to the appointment of midshipmen from 
the lately reconstructed States, to report it 
back witheut amendment and recommend its 
passage ; and if there be no objection I should 
like to have it considered now. By the exist- 
ing law the nominations of midshipmen to the 
Naval Academy must be made between the 4th 
of March and the Ist of July, on the nomina- 
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tion of the Representatives from the respective 
In one or two of the 


districts in Congress. 
southern States they will have no Kepresent- 
atives until after the Ist of July, their election 
not taking place this year until after that time. 
‘This bill provides, to remedy that evil, that the 
nominations shall be made before the 4th of 
March by the present Representatives. It is 


unanimously recommended by the Committee | 


on Naval Affairs. 
Mr. WARNER. 


I hope that motion will 
prevail, 


ihe PRESIDENT protempore. The ques- | 


tion now is, is there any objection to the pres- 
ent consideration of the bill ? 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill 


to the United States Naval Academy, on or 
before the 4th day of March next, from any 
State in which the election of members of the 
House of Representatives to the Forty-Iirst 
Congress does not by law take place previous 
to the Ist of July, 1869, upon the nomination 
of the members of the House of Representa- 
tives from such States in the present Congress ; 
but no such appointment is to be made from 
any State not by law entitled to the appoint- 
ment of midshipmen in the year 1869. 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

Mr. POMEROY. 1 desire to call the atten- 
tion of the Senate to the title of the bill. Ido 
not know but that it is as good a title as any, 
but it strikes me as being somewhat peculiar. 
I ask that it be read. 

The Cuter Cierk. The title now reads, ‘‘ An 
act in relation to the appoiutment of midship- 
men from the lately reeonstructed States.’’ 

Mr. POMEROY. What States are ‘‘ recon 
stracted?’’ It may be a proper title, but it is 
something new, 

Mr. CONNESS. The title is all right. 

The PRESIDIENT pro tempore. There is 
nothing before the Senate. 


Mr. POMEROY. IL moveto amend the title. | 
What is | 


The PRESIDENT pro tempore. 
the amendment? 

Mr. POMBROY. 
States’’ 


It is to insert ‘‘ certain 
instead of ‘*the lately reconstructed 
States.” 


Mr. FRELINGHUYSEN. The bill has 
already passed the House of Representatives, 
and it is certainly very immaterial what the 
title of the statute is. 
the statute, 

Mr. POMEROY. When we legislate for 
particular States we speak of ‘ certain States,’’ 
not ‘* reconstructed States.’’ 

Mr. FRELINGHUYSEN. An amendment 
sends the bill back to the House of Representa- 
tives, and probably defeats it. 

Mr. POMBROY. We have got no States 
divided by the question of reconstrueted or 
unreconstructed; but if this is a House bill 
I wili withdraw the amendment. 

The PRESIDENT protempore. The amend- 
ment is withdrawn. 


BILLS INTRODUCED. 


Mr. MORTON. Yesterday, at the expira- 
tion of the morning hour, a question of order 
was left undetermined, and for the purpose of 
having that question settled by the Senate I 
move to take up House bill No. 65. 

Mr. CONKLING, I hope the Senator will 
let us finish the morning business. 

Mr. MORRILL, of Vermont. I desire to 
call up a matter that will not occupy a moment. 

Mr. CONKLING. I must object antil we 


have an opportunity to finish the morning | 


business. 
Phe PRESIDENT pro tempore. Objection 
being made, the motion cannot be entertained 


under the rule until the morning business is | 
The introduction of bills is now | 


disposed of. 
in order. 


Mr. CONKLING asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 


li directs the Seeretary of the | 
Navy to make the appointment of midshipmen | 


The title is not part of | 
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No. 846) for the relief of Charlotte Crane; 
which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. WILSON asked, and by unanimous ¢on- 
sent obtained, leave to introduce a bill (S. No. 
847) to furnish supplies for the Indian Bureau; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. RICE asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 848) 


for the construction of lines of telegraph be- | 
tween Boston, New York, Philadelphia, Balti- | 


more, and Washington, under the direction of 
the Post Office Department ; which was read 
twice by its title, referred to the Committee on 
Post Offices and Post Roads, and ordered to 
be printed. 

Mr. VICKERS asked, and by unanimons 
consent obtained, leave to introduce a bill (S. 


No. 849) to incorporate the National Railway 


Trust and Loan Company; which was read | 
twice by its title, referred to the Committee on | 


Railroads in the States, and ordered to be 
printed. 
PROPOSED AMENDMENTS. 


Mr.. CRAGIN. 


the Chair. 


I ask also to offer an amendment tothe joint | 


resolution (S. R. No. 202) more effectually to 


insure the faithful completion of the Union | 
Pacific railroad and its branches according to | 


law; and I ask that it may be printed, so that 
it will be in order whenever it shall come up. 

The PRESIDENT pro tempore. The order 
to print will be made. 

Mr. MORTON submitted an amendment 
intended to be proposed by him to the bill (S. 
No. 793) in relation to the public debt and the 
currency ; which was received and ordered to 
be printed, 


CENTRAL BRANCH PACIFIC RAILROAD. 


Mr, CONNESS. I wish to make a motion— | 


I make it now—to reconsider the vote by which 


the Kansas or Central Branch railroad bill was || 


yesterday rejected. My object in moving the 
reconsideration is that the bill may lie upon the 


| table until au amendment is prepared in the way 
| of a substitute for it which promises to be more 


acceptable to the Senate and beneficial to the 
country. I now make the motion to recon- 
sider. 
The PRESIDENT pro tempore. 
tion will be entered. 
Mr. CONNESS. 


The mo- 


I ask for a vote on it. 


| That is in order, I believe. 


Mr. CONKLING. 
done. 

The PRESIDENT pro tempore. The unfin- 
ished business is not yet through with. 

Mr. CONNESS. There is no unfinished 
business of the morning hour. 

The PRESIDENT pro tempore. The Chair 
should have said that the business of the morn- 


I hope that will not be 


| ing hour is not yet through. Nothing else is in 
| order, except by unanimous consent, until the 
| business of the morning hour is through with. | 


Mr. CONNESS. What else is before the 


| Senate ? 


Mr. POMEROY. The Chair must be aware 


that a motion to reconsider is a privileged | 


motion. 

Mr. CHANDLER. I desire to give notice 
that 1 shall to-morrow, at one o'clock, try to 
bring up the river and harbor bill. 

Mr. CONNESS. Mr. President, this is not 
in order. 


Mr. CHANDLER. And I shall press it to 


a vote. : 
Mr. CONNESS. This is not morning busi- 
ness. 


Mr. MORTON. 
_ ate? 

The PRESIDENT pro tempore. There is a 
|| motion to reconsider the vote by which the bill 


Is anything before the Sen- 


By direction of the Com- | 
mittee on Naval A ffairs I give notice that I shall | 
offer an amendment to the bill (H. R. No. 1599) || 
making appropriations for the naval service for | 
the year ending June 30, 1870, which I send to || 
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| ealled the Central Branch railroad bill was 


rejected, 

Mr. WILSON. I hope that motion will be 
entered and not pressed to a vote this morning, 

Mr. CONNESS. Very well, sir; if that is 
the wish of Senators I have no objection to that 
course being taken. 

The PRESIDENT pro tempore. The motion 
will be eutered. 

COMMITTEE ON EDUCATION. 


Mr. MORRILL, of Vermont. If it is now 
in order | ask for a moment's attention of the 
Senate to consider the resolution reported by 
the Committee on Agriculture, for the estab- 
lishment of a standing Committee on Educa- 
tion. I presume there is no objection to the 
passage of it, and I ask for action on it at this 
time. 

The motion was agreed to; and the Senate 


| proceeded to consider the following resolution : 


Resolved, That a committee consisting of five mem- 


| bers, to be styled a Committee on Education, be 


added to the standing committees of the Senate. 


The resolution was agreed to; and Messrs. 
Morriti of Vermont, Fretincuuysen, Har- 
LAN, Drake, and WELCH were appointed the 
committee. 

R. M. HOLLISTER. 


Mr. MORTON. Mr. President—— 

Mr. HOWE. I appeal to the Senator from 
Indiana on this ground: a short time ago | 
reported a small bill for the payment of a pri- 
vate claim from the Committee on Claims. [ 
asked unanimous consent to have it consid- 
ered at thattime. That privilege was accorded 
to two other reports, but it was not accorded 
to the one that | made. Now, I think it will 
not occupy as long a time as I have been on 
the floor to consider and dispose of that bill. 
[ hope the Senator will allow me to submit a 


; motion to take it up. 


Mr. MORTON. If it will not lead to debate 
I have no objection. 


Mr. HOWE. Certainly not. If it does I 


| shall give way to the Senator. 


The PRESIDENT pro tempore. Does the 
Senator from Indiana yield the floor for the 
purpose of this motion ? 

Mr. MORTON. Yes, sir. 
Mr. HOWE. I move to take up House bill 


i! .No. 833. 


‘The motion was agreed to; and the bill (H. 


|| .R. No. $33) for the relief of Rufus M. Hollis- 


| ter, of Janesville, Wisconsin, was considered 


as in Committee of the Whole. It proposes 
to direct the Secretary of the Treasury to pay 
to Rufus M. Hollister, of Janesville, Wiscon 
sin, the sum 0: $500, to reimburse him for that 
sum, in seven-thirty bonds of the United States, 
lost and destroyed by fire on the 16th of June, 
1866. 

Mr. SHERMAN. The amount involved in 
that bill, $500, is too small to make a contest 
over; but the principle involved in it extends 
to hundreds of millions of dollars. It is whether 
or not the Government of the United States 
shall pay for bonds or notes destroyed by fire 
orbyaccident. We have had some cases brought 
to the attention of the Committee on Finance, 
to which, I believe, all such cases have hith- 
erto been referred, where the proof appeared 
to be pretty plain that the bonds were destroyed, 
and yet where the bonds actually turned out 
afterward to be in existence. It presents the 
very grave and very difficult question whether 
the United States ought to become the insurer 
of its bonds payable to bearer. 

Mr. EDMUNDS. The Senator alludes to 
coupon bonds. 

Mr. SHERMAN. There are seven-thirty 
coupon bonds. In this case the prima facie 
evidence furnished to the Committee on Claims 
no doubt satisfied them that these seven-thirty 
bonds were destroyed, But if Congress under- 
takes to pay for all the bonds and notes the 
destraction of which is proved it will be avery 
difficult operation. You cannot distinguish 
between this case and the cases of notes of the 
United States lost or destroyed. It seems to 
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me it is entering upon a very dangerous prece- 


lent. 

a M r. HOWE. Let me say to the Senator from 
Ohio that among the papers in this case are the 
remains of the bonds identified by the Treasurer 
ofthe United States himself. He says that these 
are the remains of the seven-thirty bonds speci- 
{ied in the application. 

Mr. SHERMAN. Isthereno possible ques- 
tion abont their identity? 

Mr. HOWE. Hesaysthereis none. Besides 
that, I want to say to the Senator that we have 
yaid quite a number of these claims already. 

Mr. SHERMAN. If there is no possible 
chance of doubt it may be safe to pay them ; 
but generally it isa dangerous thing. If these 
articular bonds have been identified by the 
[reasurer I shall make no objection. - 

‘The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. , 

WILLIAM M’GARRAHAN. 


Mr. MORTON. Now, Mr. President, for 
the purpose of having a settlement of the ques 
tion of order which has occupied the attention 
of the Senate on several occasions, | move to 
take up House bill No. 65, for the relief of Wil- 
liam McGarrahan, and | hope the question will 
be disposed of. 

The PRESIDENT pro tempore. The Sen 
ator from Indiana moves to take up the bill 
mentioned by him, for the purpose of reference ; 
and the question is whether it is in order now 
to take up this bill, it having been postponed 
indefinitely at the last session. ‘That is the 
question for the Senate to decide. 

Mr. WILLIAMS. 
due to myself and to all parties concerned, in 
view of the speech made yesterday by the Sen- 
ator from Indiana, [Mr. Henpricxs,] that | 
should say a word or two more upon this sub- 
ject. When this bill was referred to the Com- 
mittee on Private Land Claims that eommit- 
tee proceeded to consider it, and counsel were 
heard on each side as long as they desired to 
be heard, and afier three or four weeks of 
careful and patient investigation the report 
which has been filed was made by the unani- 
mous vote of that committee. When the re- 
port was made Mr. McGarrahan commenced 
importuning me to have the case recommitted 
or sent to some other committee, and I abso- 
lutely refused to consent to any such arrange- 
ment; but finally, to rid myseif of importanity, 
I] told him that i wouJd not call up the bill, but 
at the same time distinctly notified him that 
other Senators could do it; and 1 knewand he 
knew that the Senator from Nevada [ Mr. Srew- 
ART] was decidedly opposed to the bill. He so 
announced on the floor of the Senate when the 
bill came over from the House of Representa- 
tives. I stated to the Senator from Michigan 
{Mr. Howarp] what I had said to Mr. MeGar- 
rahan. ‘True, Mr. McGarrahan said that he 
wanted to obtain further testimony to show 
that he had possession of this property, but I 
supposed that that was a mere pretext for the 
purpose of delay, for the very ground on which 
this claim was rejected by the board of land 
commissioners in 1853 was that McGarrahan 
or his grantor was never in the possession of 
the property, and the want of equitywas aflirmed 
by the Supreme Court on this ground; and after 
this case had been litigated for fifteen years, 
and all through it had not been pretended that 
McGarrahan ever occupied this land or ex- 
pended a dollar upon it, after this report was 
made he alleged then that he wanted to prove 
his possession. I supposed there was nothing 
in it; but I expected that he would go to the 
Senator from Nevada and to others who were 
interested in this claim. I cared nothing about 
it. I made the reportand supposed my duties 
in reference to the matter were ended. I did 
not propose to say or do anything more about 
thecase, but let other Senators who felt more 
interest in the matter than I did take charge 
of it. I cared not what the Senate did with the 
report; but I supposed McGarrahan would go 


Mr..Presidestt,.1 thinks it | 


to these ether gentlemen and agree with them || suppressed yesterday. 


| have no control over 


as he did with me. 
! matter wus 


other Senators; and when this 
called mp it did not attract my attention, and 
if it had I should have interposed no objection, 
beeause I had no control of other 
and did not propose to take any farther part 
in reference to the bill. 

So much upon that point. Now I ask the 
attention of this Senate and of every Senator 
to what I am about to showin reference tothe 
proceedings of this man McGarrahan as to this 
question of order. McGarrahan has filed a 
written brief upon this question, which has 
been laid upon the table of every member of 
the Senate, in which he undertakes to cite 
authorities to show that an indefinite postpone- 
ment uf a bill only puts off its consideration 


Senators 


| to the succeeding session; and one authority 


which he cites | will read from his brief: 

_ “The motion to postpone indefinitely is of Amer- 
i¢an origin, and peculiar to legisiative assemblies in 
this country, in which it is used. In the House of 
Representatives it is provided by a rule, that when a 
ques.‘on is postponed indefinitely it shall not be 
acted on again at the same session.’’—Cushing, 1386. 

Now, sir, I will read paragraph 1386 from 

Cushing’s work: 
_ “Phe motion to postpone indefinitely is of Amer- 
ican origin, and peculiar to the legislative assemblies 
of this country, in which it is used as an adverse 
motion to reject or suppress, and with the same 
effect.” 

Now, sir, this innocent and injared McGar- 
rahan has tiled here a brief im which he has 
mutilated the authority which he proposes to 
cite, and made it mean exactly opposite to 
what it does mean in the book. He has taken 
that paragraph down to the word ‘*used :”’ 

“The motion to postpone indefinitely isof American 
origin, and peculiar to the legislative assemblies of 
this country in which it is used.’”’ 

There the quotation ends, when the operative 
words, of the paragraph are ‘as an adverse 
motion to reject or suppress, and with the same 
effect.’’ 

Mr. EDMUNDS. Does he mean by “ reject’’ 
and * the same thing, or does he 
express different ideas by these two words? 


" suppress , 


Mr. WILLIAMS. lam not now proposing to | 


interpret that language; I will submit it to the 
honorable Senator from Vermont; but I am 
proposing to show that this man, MeGarrahan, 
in the broad light of day has attempted by a 
falsification of an authority to mislead this 
Senate into makinga false decision in his favor. 

Sir, this is a specimen brick of this man 
MecGarrahan. I think that the Senate will now 
see that this man is not so innocent and so much 
entitled to the sympathy and consideration of 
the Senate as he claims to be, when he has 
made this attempt to impose upon the Senate 
by citing an authority to show that an indefinite 
postponement only continues the case from one 
session to another, when the parliamentary 
law is, as it is clearly and explicitly laid down 
in the authority, that an indefinite postpone- 
ment is equivalent to its rejection or suppres- 
sion. 

Now, sir, I shall say no more upon this sub- 
ject. I want the Senate, however, to under- 
stand that-in sustaining this motion they pro 
ceed to consider a bill which is at this time 
filed away in the pigeon-holes of the House of 
Representatives among the rejected bills of 
Congress. | want the Senate to understand 
that they are trampling under foot the parlia- 
mentary practice of this body for more than 
thirty years without an exception. I want the 
Sénate to understand that they are trampling 
under foot the parliamentary law as it is pro- 
nounced by the best authorities in the country. 
l want them to understand that they are in- 


has attempted to cheat the Senate by misquot- 
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Mr. POMBROY. | I hope the pointof order 
will be settled withont going into the merits of 
the bill. it is simply a question of order ; and 
if our rules are good tor anytling they cer- 
tainly prohibit a discussion of the merits of a 
question on a point of order. We shall never 
bring this question to close nnless we con- 
fine the discussion to the point of order. 

Mr. HOWARD. How does the honorable 
Senator know that lam not about to discuss 
the point of order? 

Mr. POMEROY. I understood the Sen 
ator to say that he had some remarks to make 
about this case. That was the ouly reason | 
mterposed. 

Mr. HOWARD. About the question. 

The PRESIDENT pro tempore. The Sen- 


| ator from Michigan is entithed to the floor. 


Mr. HOWARD. I wish to say very briefly 
that it is true, as the honorable chariman ot 
the committee has remarked, that the Com- 
mittee on Private Land Ulaims heard this claim 
with great patience, and at some six or seven 
sessions of the committee, at which the claim- 


| ant was assisted by very able counsel, and at 


which there was cownsel and argument on both 
sides of the question. Atter a very patient 
consideration of the ease, looking at all the 
proofs that were introduced, the committee 
“ame to the conelusion which is announced in 
the report presented to the Senate by the 
honorable Senator from Oregon. I had no 
doubt, asa member of the committee, of the 
correctness of the conclusion to which the com 

mittee arrived. After the report was made, 
however, Mr. MeGarrahan, m whom | have 
never discovered any intentional fault or vice, 
came to me and had a conversation with me. 
| observed to him that im all the papers which 
he had produced before the commuttee there 
was nonce that related to the prior possession 
of the claim, and | asked him whether there 
was in fact any proof of prior possession on 
his own part or on the part of those who pre 
ceded him in the title. He answered very 
earnestly that there was such proof in exist 

ence and that such was the fact. 1 then sug 
gested to him the propriety of returning to 
California forthe purpose of procuring sueh 
proots of anterior possession in good faith, and 
that he should take such evidence and give 
notice to the New Idria Mining Company of 
the time and place at which the evidence was 
to be taken by him, so that there should be no 
surprise to the opposite party, the New Idria 
Miming Company. 1 thought that was per- 
fectly tair. Hesaid he would do so, and he 
left the city, as | was informed, for that pur 
pose. ‘That was the foundation of the letter 
which L addressed to the Commissioner of the 
General Land Office, upon which it seems he 
stopped proceedings for the present. 

1 then suggested to the honerable Senator 
from Nevada, [Mr. Stewart,] who took an 
interest in the question, that he had better let 
the report he over during the last session and 
give Mr. MeGarrahan an opportunity to pro 
duce this supplemental evidence whieh he said 
was within his power. ‘The Senator from Ne 
vada did not agree to do so, but said that he 
would call up the report as soon as he could 
and ask action on it by the Senate. | told him 
that I thought justice required that MeGarra- 
han should have a further opportunity to pro- 
duce additional proof, as the question of pos- 
session was in my mind one of great import- 
ance, and upon that question there was no 
evidence whatever. I think so still, sir. I 
think it becomes the Senate, where a party 


|| seems to be acting in good fuith, to allow him 
dorsing by this vote the action of a man who || 


ing an authority for the purpose of indacing | 


this body to sanction his claim. 

Mr. HOWARD. Mr. President, as I was a 
member of the Committee on Private Land 
Claims at the time this bill was before the Sen- 
ate, | ought perhaps to say a word in reference 
to it. 

Mr. CONNESS. Not onits merits; we were 


il be parliamentary law, and certainly in this 


an opportunity to present his whole case before 
them. 

That is all I desire to say upon that subject ; 
but I beg further to remark that it does seem 
to me a little hard toward this claimant and 
toward other claimants who may have merit- 
orious claims that we should apply this tech- 
nical rule with the stringeney which is insisted 
upon now by those who oppose the taking up 
of the bill. itis but a mere technicality if it 
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with great hardship on a claimant, who, not- 
withstanding the denunciations against him, 
may turn out to be an honest and meritorious 
claimant. i do uot wish, sir, to hang up the 
claim upon such a small technicality. 

Mr. MORTON. Mr. President, the author- 


THE CO 


case, as it seems to me, is likely to operate | ality not as wide as a hair's breadth to stand 


ity inteodaced by the Senator from Oregon | 


this morning does not change in any respect 
the aspect of this case. 

“The motion to postpone indefinitely is of Ameri- 
can origin, and peculiar to the legisiative assemblies 
of this country, in which it is used as an adverse 
motion to reject or suppress, and with the same 
oflect.” 

Does anybody doubt that it has had the same 
effect? While the two sessions of the Congress 
were not connected together any motion that 
had the effect to put a question over beyond 
the session had the effect to destroy it; and 
that is precisely the way it was attempted to 
be used in this case; and if the two sessions 
were not connected together by the operation 
of the twenty-first joint rale it would be suc- 
cessful undoubtedly. While the sessions are 
totally disconnected, and all the business that 
is not finished at the end of one session is 
destroyed by the termination of the session, 
an indefinite postponement does have the 
effect to destroy the business, because there is 
thus no day beyond that session; that is all 
there is of it. One authority, which I have 
not now in my hand, in speaking of an indefi- 
nite postponement, says it has the effect to 
postpone the business to a day beyond the 
session at that time. There is a day beyond 
that session now. 


first joint rule, and this is clearly unfinished 
business within the meaning of that rule. 


|| if he has he ought to have it. 


|| ative report, one of great ability, 


‘| Mr. CONNESS. 


Now, what does the authority to which the | 


Senator refers amount to? Simply that while 
the sessions were not connected together a 


motion to postpone indefinitely was used for | 


the same purpose as a motion to reject. 


made of itin this case. The question is whether 
it shall prevail; whether a mere technicality 


that is really, in point of fact, no technicality || 


Un- | 
doubtedly it was, and that was the very use || 
| Mr. 


at all, shall prevent the reéxamination of this | 


man’s case. 
this case at ali; | have not done so; but it is 


my judgment that it ought to be reéxamined. | 
1 only know enough about it tomake me think || 
'| order at this time. 


that it ought to be reéxamined ; and there is 
too much property at stake here to allow that 
reéxamination to be prevented by a barren 
technicality, if it be one at all, which I insist 
tis not 

Mr. STEWART. How much property is it? 

Mr. MORTON. 1 understand there is a 
good deal. 

Mr. STEWART. How much? 

Mr. MORTON. I understand there is prop- 
erty enongh at stake to make the opposite 


party fight most desperately to prevent a reéx- | 


amination of this case. Is not that so? 

Mr. SCEWART. If there was but one dol- 
far to be taken in this form it would make me 
stand up for it; bat I will inform the Senator 
thet this property is not as valuable as has 
been stated. It has been stated at four, five, 
or six millions. The parties who own the 
property and paid for it would be glad to get 
rid of it at what it actually cost them in round 
dollars. 


Now, sir, | give no opinion about | 


| 





They have invested about five hun- | 


dred thousand dollars, and they would sell it. 


for thai umount. It is estimated here at mil- 
li ns, 


Mr. MORTON. That is all out of the rec- 
ord and foreign to the question of order. 


We. 


ure now asking simply that this question shall | 


be brought up again for reéxamination. If the 
title is with the New Idria Mining Company, 
now said to be taking $50,000 a month of 


quicksilver out of this Territory, perhaps they | 
If it is not, | 


can show it on a reéxamination. 
then the parties who own the title ought to 
have it. But, sir, although it may not be 
worth $6,000,000, it is worth enongh to justify 
the Senate in authorizing justice to be done. 


it is worth too much to have a mere techmic- . 


The two sessions are con- || 
nected together by the operation of the twenty- || 


i} 


in the way of a reéxamination of the question. 
Sir, there has been some display of feeling 
here. I have none. I have expressed no feel- 
ing, and I do not know how I shall vote on 
the main question. I was requested to bring 
this question up here in the way I have done. 
I have done it simply as my duty as a Senator. 

| | have been somewhat surprised at the feeling 
that has been exhibited. I know of no reason 

| forit. For my part I do not participate in it. 
| | care nothing about that. I am simply acting 
in my capacity as a Senator in bringing this 
matter up in order to have it referre 
committee for the purpose of having a reéx- 
amination of this man’s title. If he has not 
| a good title he ought not to have the land, and 
I am aware 
| that one committee, an able committee in the 
| Senate, has made an adverse report. I am 
also aware that a very able committee in the 
| House of Representatives has made an affirm- 
But I say 
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ing been brought before the Senate, by the 
introduction of letters, &c., outside of the 
question of order and commented upon, I shal, 
as long as the Senate will permit me, reply to 
that course of argument, and I shall have 
further remarks to make on this case. 

Mr. MORTON. I think that it will be a 


| saving of time to the Senate if this question is 


settled now, and I submit the point of order ag 


_ to whether it is a privileged question or not. 


Mr. WILSON. I move that the special 


'| order of the day be postponed informally for 


to a || 


nothing upon the merits of the case. All I ask | 


| is that this man shall have a chance to re-pre- | 


sent the title. 

One word in regard to what the Senator 
from Michigan said. Mr. McGarrahan did go 
to California upon the understanding that this 

| case was not to be taken up, and he has ob- 
| tained the evidence. 

I rise to a point of order. 
My point of order is that a discussion of the 


| merits of this question is not in order now. 


| The honorable Senator objected to such dis- 
cussion by me yesterday. 

Mr. MORTON, It does not come with a 
| very good grace from my friend. I think he 
went into the merits yesterday. I know the 
Senator from Nevada did. 

The PRESIDENT pro tempore. A question 
of order is made, and the Senator must wait 
until it is decided. 

Several SENATORS. 
expired. 

MORTON. I make this point, that 
| this is a privileged question to be decided by 
the Senate 

Mr. CONNESS. I object to the honorable 
Senator proceeding. 

The PRESIDENT pro tempore. The Sen- 
ator from California makes a new question of 
order, that a discussion of the merits is notin 
The Chair would observe 
| upon that point that it is very difficult to arrest 
| debate on the merits of a question. Senators 
| have been permitted to make use of such argu- 


The morning hour has 





|| ments generally as to them appear proper and 
|| pertinent to the issue, although we are ad- 
|| monished in our rules that on a motion to take 


up a measure its merits are not in controversy. 


| In this case a paper has been introduced from | 
'| some quarter that seemed to allude somewhat 
|| to the merits of the case, and on that debate 
on each side has been had, and it appears to | 


| the Chair that he cannot arrest the debate on 


|| that subject now; it has gone too far. 


But 
the Chair was about toannounce, what it is his 
duty to announce, that the morning hour hav- 
ing expired the special order of the day, fixed 
for one o'clock, is now before the Senate. 
Mr. MORTON. When | was interrupted by 
the honorable Senator from California | wished 
to make a question of order which, | suppose, 
I have a right to make, although | may be 
wrong in it. I have been advised by Senators 
who are much better versed in the rules and in 
questions of order than I am that this question 
of order is a privileged question and is not term- 
inated by the morning hour. I am not pre- 
pared myself to discuss that question, for I do 
not claim sufficient information in regard to the 
rules to do so; but I am advised that it is a 
privileged question, and if so, I should be glad 
to have it determined this morning. It will 
continue to oceupy the morning hour until it 
is settled. Senators may be satisfied of that 











|| upon it. 





the purpose of having this matter settled and 
having it out of our way. It stands in the way 
of all morning business. : 
The PRESIDENT pro tempore. 
only be done by unanimous consent. 
Mr. FERRY. I object. 
The PRESIDENT pro tempore. 


That can 


Objection 


| being made, that cannot be done. The Senator 


from Indiana makes a question of order over 
again that when a question of order is raised 
no other business can be done until that ques- 
tion is disposed of, as the Chair understands. 
That point was raised the other day, and it 
was the opinion of the Chair that such a ques- 
tion had no preference over the order of the 
day which intervenes. The Chair was not cer- 
tain about the rule. He has tried to consult 
some books on the subject, but they give him 
no light upon it, and he will be compelled to 
stand by the decision then made unless it can 
be shown that there is some rule of parlia- 
mentary law conflicting with it which he has 
not been able to find. 

Mr. STEWART. I understand that the 
special order is now before the Senate. 


TAKING OF THE CENSUS. 
Mr. CONKLING. I ask the Senator to 


yield to me for one moment to enable me to 
send a resolution to the Chair, on which I shall 
not ask action, but desire to have read and lie 
on the table. I shall call it up to-morrow: 

Resolved, That a select committee of five members 
be epnciated by the Chair to inquire and report to 
the Senate whether ony. and _ if so what, legislation 
is necessary touching the taking of the ninth census, 
as provided by the Constitution. 

The resolution was ordered to lie on the 
table. 


WILLIAM M’GARRAHAN. 


Mr. STEWART. I call for the reading of 
the joint resolution regularly before the Senate. 

The PRESIDENT pro tempore. The special 
order of the day is the joint resolution (S. Lt. 
No. 8) proposing an amendment to the Con- 
stitution of the United States. 

Mr. MORTON. [I think it will be economy 
of the time of the Senate to dispose of this 
question, and not have it up morning after moru 
ing, and therefore | move to suspend the order 


| of the day for forty minutes for the purpose 


of having this question settled. 
Mr. CONKLING. You had better make it 


| an hour. 


Mr. MORTON. Well, I will say an hour, 
if it shall last so long. 

Mr. STEWART. I hope that will not be 
done. lt is important to have action soon on 
this constitutional amendment, if ever, and | 
shall call for the yeas and nays on any motion 


| to postpone it. 


Mr. MORTON. Itis simply for the purpose 


| of having this question of order settled, and 





| 


| 


then I shall be willing to go on with the con- 
stitutional amendment. 

Mr. CONNESS. Is the motion of the hon- 
orable Senator from Indiana inorder? 

The PRESIDEN? pro tempore. The Chair 
is of opinion that it is. He bas the floor, and 
moves to postpone the special order for the 
purpose of continuing the debate on the ques- 
tion of order. 

Mr. CONNESS. Then I wish to say a word 
I wish to say to the Senate and to 


fact that the solution of this question cannot || the Senator from indiaua that when the ques 
tion which has been before the Senate shall 
come up upon its merits I want to occupy 'ts 
And Senators may be |) attention a little while growing out of the char- 


be prevented by the consumption of the morning 
hour from day to day. 
Mr. STEWART. 
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acter of the remarks that have been made by 
some honorable Senators, and also the circu- 
lation of jetters and documents by Mr. MeGar- 
rahan, which seem to me make it necessary; 
and yet I amas anxious as any Senator can be 
that this question shall be disposed of; and in 
my opinion it could have beea disposed of be- 
fore this time but forthe advocates of the motion 
that is soughtto be made. ‘The motion seems 
so extraordinary a one to me that any interest 
I could possibly have in any question could not 


induce me to vote on the affirmative side of it, | 


But, sir, if the motion now before the Senate 


shall obtain, and a vote can be had upon the | 


question without further debate, I will not at- 


teinpt to occupy any time on the subject. If | 


not, I give notice that I shall want to take part 
in the discussion and to reply to many things 
that have been said on the subject. 

The PRESIDENT protempore. The ques- 
tion is On postponing the special order for an 
hour, with a view to continuing the debate on 
the question of order. 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion of order is again before the Senate as to 
the motion made bythe Senator from Indiana, 


to take up the bill(H. R. No. 65) for the relief 


of William McGarrahan. 
Mr. POMEROY. LIL have taken no part in 


this debate, and I did not intend to do so. I | 


ldo 


have no opinion in regard to this case. 
not know anything about it. 


But the question of order is more important 
to the Senate than the consideration involved 
in this case, I care not how iarge that consid- 
eration may be. 


tinue the precedents of the Senate, or whether 
we are to reverse them; and that is a question 
of the greatest importance. There is a way in 
which this question might have been reached 
under our rules. But before you can proceed 
to the consideration of a question the first 


thing to be ascertained is whether the question | 


itself is before the Senate; whether the papers 
relating to it are here; whether you can pro- 
ceed with it provided the motion is in order. 
To make a motion to proceed to the consider- 
ation of a question when the papers relating 
to it are not in the possession of the Senate is 


out of order, no matter what the question is, | 


Now, the motion to proceed to the considera- 
tion of this bill is out of order, first, because 
the papers are not in the possession of the 
Senate. There are two ways in which we 
might proceed with this question: one is by 
a resolution asking the return of the papers 
from the House of Representatives, and an- 
other is by a proceeding in the House of Rep- 
resentatives. Ihese are two ways which could 
have been pursued in order to get at the ques- 
tion. But to proceed to consider a question 


If I did know I | 
would not express an opinion; but [ do not | 
know, and therefore I have none to express. | 


The question of order in- | 
volves the question whether we are to con- | 








that is not here is certainly not in order. Then, | 


secondly, the papers having got here by one 
of the two methods of which [ have spoken, 
the question would come up whether we could 
proceed to the consideration of the case; and 
all | can say about that is that we can proceed 
to its consideration by unanimous consent or by 
reversing our rule. I do not know of any 
other way. 


_The PRESIDENT pro tempore. The ques- 
tion for the Senate to decide is, is it in order 
to take up the bill mentioned by the Senator 
from Indiana for the purpose of reference, it 
having been postponed indefinitely at the end 
of the last session ? 
. Mr. CONNESS. 
yeas and nays. 

The yeas and nays were ordered. 

Mr. FERRY. Mr. President, I was a mem- 
ber of the committee which investigated this 
case. [ have, however, nothing now to say 
about the ease ; but I do wish to say a very few 
words directly to the point of order. The ques- 


Upon that I ask for the 


tiou before the Senate is important in one par- | 


ticular. Jt is not by any means the mere tech- 
nicality which the Senator from Indiana seems 


to suppose. The question before the Senate 
is, whether we will now abandon and abolish 
the very convenient mode of disposing of bills 
which committees recommend to have rejected 
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| 
| 


| 


by the motion to postpone indefinitely; whether || 


we Will abolish in our subsequent proceedings 


in the Senate the use of that motion; for if the | 


present motion is declared to be in order, then | 


henceforth it is idle at a first session of Con- 


gress to make and carry a motion for an indefi- | 
nite postponement, for it will only heap bills | 
and measures upon the table of the next | 


session. 

Mr. MORTON. I beg toask my friend one 
question, with his permission. 

Mr. FERRY. Certainly. 

Mr. MORTON. If that should be the effect, 
I ask him if the right to reject is not left ? 

Mr. FERRY. The action of the Senate 


upon the passage of a bill is still in order; but | 


it occupies more time. It isnot asconvenient 
nor as rapid for the transaction of business as 
the motion to postpone indefinitely, 

Now, sir, the question of order in this case 
turns, as the Senator from Indiana has cor- 
rectly said, entirely upon the construction of the 


| twenty-first joint rule; and in order to knew | 


what the twenty-first joint rule means we must 
ascertain what was the condition of the law at the 
time that rule was adopted. 
hands that before the adoption of the twenty- 


| first joint rule the adoption of a motion to 
postpone indefinitely was considered by the | 
Senate as a determination of that measure. | 
Everybody considered it so; and there has been | 
no question made here on either side of the | 


present controversy but that the passage of such 
a motion before the adoption of this rule, and 
at the time of such adoption, was considered 
by the entire Senate as a determination of the 
subject-matter. Now what is the rule? 


“That all bills, &c., which, at the close of the next 
receding session, remained undetermined in either 
louse.”’ 


What did the committee that drafted that 


| rule mean by the word ‘‘ undetermined ?’’ Did 


they mean to include bills which had been post- 
poned indefinitely, or not? Does the word in 
its legitimate signification include such bills? 
Unquestionably, if what I have hitherto said 
be correct, it does not, and unquestionably the 
language of the twenty-first rule will not have 
the effect to carry over bills which have been 

ostponed indefinitely at the preceding session, 
Seinoan those bills had been determined at the 
preceding session by the universal view enter- 
tained by the Senate at and previous to the 
time of the adoption of the rule. | Lf, then, at 
the time of the adoption of this rule, the indef- 
inite postponement of a measure at a preceding 
session was a determination of that measure 
the rule does not take the measure and carry 
it over to the succeeding session. I hence think 


| the motion is out of order. 


Mr.COLE. I cannot see that the merits of 
this claim are atall involved in the question of 
order now before the Senate, and so far as I 


| am concerned I shall vote on the questicn of | 


| order without any reference to the merits 


involved in the proposition that was postponed 
indefinitely at the close of the last session. 
Mr. HENDRICKS. 


point that he makes is a mere question of the 
mode of putting the proposition. Ifthe papers 


are in fact over in the House of Representa: || 


tives, if the Senate now, upon the motion of my 
colleague, decides to consider this measure, of 
course we shall call upon the House for the 
papers. Thatis a mere matter of form, of call- 
ing upon the House for the papers when we 
decide to consider the bill. 

The PRESIDENT pro tempore. The ques- 
tion is whether it is in order to take up this bill 
for the purpose of reference, it having been 
postponed indefinitely at the close of the last 
session, and on that question the yeas and nays 
have been ordered. 

The question having been taken by yeas and 
nays, resulted—yeas 27, nays 18; as follows: 


It is agreed on all | 
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little, Drake, Fessenden, Fowler, Grimes, Harlan, 
Harris, Hendricks, Howard, Kellogg, McCreery, Mor- 
rill of Maine, Morton, Osborn, Pool, Ramsey, Rice, 
Ross, Sherman, Thayer, Van Winkle, Vickers, War- 


~ 


ner, and Welech—27. 

NAYS— Messrs. Cole, Conness, Corbett, Dixon, 
Edmunds, Ferry, Morgan, Morrill of Vermont, Nye, 
Patterson of New Hampshire, Robertson, Sprague, 
Stewart, Sumner, Trumbull, Willey, Williams, and 
Wilson—18. 

ABSENT—Mesers. Abbott, Anthony, Bayard, Cat- 
tell, Chandler, Cenkling, Davis, Frelinghuysen, Hen- 
derson, Howe, McDonald, Norton, Patterson of ‘Ten- 
nessee, Pomeroy, Santsbury,Sawyer, Spencer, Tipton, 
Wade, Whyte, and Yates—21. 

The PRESIDENT protempore. The Senate 
determines that it is in order. 

Mr. MORTON. I move now to send to the 
House of Representatives for the papers, and 
that they be referred to the Committee on the 
Judiciary. 

Mr. CONNESS. I object to that form of 
motion. Nothing can be referred until it is in 
the possession of the Senate. 

Mr. MORTON. I move, then, to send for 
the papers to the House of Representatives. 
I make that motion first. 

The PRESIDENT pro tempore, It is moved 
that the Secretary be directed to request the 
return of the papers in this case from the House 
of Representatives to the Senate. 

Mr. STEWART. I should like to know if 
that opens the merits of this case? I think it 
does. [ understand that that is the broadest 
possible motion that can be made. It opens 
the propriety of sending for these papers for 
the purpose of correcting and again consider- 
ing them. If the matter has been correctly 
disposed of, of course there is the end of it. 
If we are to call upon the Honse to return 


| these papers it must be for the purpose of fur 
| ther consideration because the Senate is not 
| satisfied with its action. 


Mr. CONNESS. I beg pardon of my friend 


|| trom Nevada for interrupting him ; but under 


the decision just made by the Senate it appears 
to me to be an equivalent decision that they 
will finally order these papers to be returned 
or send a resolution to the House for them. 


| That it is an extraordinary decision | under- 
| stand ; but I forbear, and am forbidden to say 


more on the subject. I think, if my friend 
will pardon me, that it is best not to occupy the 
time of the Senate now upon the merits, if he 
will excuse my saying so, because there are 
many Senators, including himself, on the great 
subject he has charge of who will feel that we 
ought to proceed to the consideration of more 
important matter. Besides, upon the merits 
of the case, after the exhaustive examination 
which has been given it by the committee to 
which it has been referred heretofore, for one 
| have no fear of the result. Therefore I hope 


|| that this motion will not be discussed at length 


by my friend, and I hope he will excuse me for 
making this suggestion. 
Mr. STEWART. The Senator from Oregon 


| [Mr. Wit Liams]) also suggests that that would 


| 


j 
| 
i] 
| 
j 
i! 


| again be considered in the House. 


be the better course, and I shall acquiesce ia 
that suggestion. Ali I wish to say now is that 
I do hope to have an opportunity to diseuss 
this matter, and I hope that Senators when it 
is discussed will give it sufficient attention to 


| see who is right and who is wrong, and that it 
, I wish to say just one || 
word in reply to the Senator from Kansas. The | 


shall have a place here and a discussion. My 
object in opposing this motion was that the 
case might be reconsidered in the House of 
Representatives. I do not think the bill was 
ever properly considered in that House, It 
Was not & unanimous report in the House ; 
and I should preter to have a new bill intro- 
duced in both Houses with a full opportunity 
for its consideration. But the rules have been 
so construed that it must be considered wholly 
in the Senate hereafter, -The merits cannot 
Whenever 


|| that time comes I shall have something to say. 


The PRESIDENT pro tempore. The ques- 


tion is on the motion of the Senator from Indi- 


| ana, that the Secretary be directed to request 
| the return from the House of Representatives 


of the papers in this case. 
Lhe motion was agreed to; and a message 


YEAS—Messrs. Buckalew, Cameron, Cragin, Doo- || was subsequently received from the House of 
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returning to the Senate the papers in the case 
of William McGarrahan. 
ENKOLLED BILL SIGNED. 

A message from the House of Represent- 
atives, by Mr. MecPuerson, its Clerk, an- 
nounced that the Speaker of the House had 
sigued the enrolled bill (H. R. No. 1158) for 
the relief of Commander John L. Davis; and 
it was thereupon signed by the President pro 
tempore. 

SUFFRAGE CONSTITUTIONAL AMENDMENT. 

The PRESIDENT pro tempore. The order 
of the day is now before the Senate. 

Mr. WILSON, Will the Senator from Ne- 
vada allow me to put on its passage a bill that 
will save a few hundred thousand dollars, and 


which it is very important should be acted | 


upon at once? 

Mr. STEWART. I am affraid of this reso- 
lution losing its place altogether, and I cannot 
yield to anything. There are so many Sen- 
utors pressing me that I must now insist on the 
consideration of the constitational amendment. 

The PRESIDENT pro tempore. The order 


an amendment pending. 

Mr. BUCKALEW. I am informed that 
there is an amendment of the committee pend- 
ing. | will await the disposition of that. I 
suggest that the vote be taken on that at once. 


I believe there is no controversy about it; it | 


is a matter of detail; and then I will offer my 
amendment. 

The PRESIDING OFFICER, (Mr. Ferry 
in the chair.) The question is on the amend- 
ment reported by the Committee on the Juadi- 
ciary, to strike out— 

No State shall deny or abridge the right of its 


| citizens to vote and hold office on account of race 


color, or previous condition, 
And in lieu thereof to insert: 


The right of citizens of the United States to vote, 
and hold office shall not be denied or abridged by 
the United States or any State on account of race, 
eolor, or previous condition of servitude, 


The amendment was agreed to. 


Mr. BUCKALEW. Now, Mr. President, I 


| propose the following, as an article of amend- 


of the day, the joint resolution (S. R. No. 8) | 


proposing an amendment to the Constitution 
of the United States, is now before the Senate 
us in Committee of the Whole, and the pend 
ing question is on the amendment reported by 
the Committee on the Judiciary. 

Mr. STEWART. Mr. President, IT do not 
propose to oecupy the time of the Senate in 
discussing this great question at any length. 
it is the enlmination of a contest which has 
lasted for thirty years. It is the logical result 
of the rebellion, of the abolition of slavery, 
and of the conflicts in this country during and 
before the war. Every person in the country 
has discussed it; it has been discussed in every 


local paper, by every local speaker; it has been | 


ed at the firesides; and now we are to 
place the grand result, I hope, in the Constitu- 
tion of the United States. And let me remind 
mv fellow-Senators that it is well that this work 
Le now done, for we have realized the force of 


di cuss 


the very pointed sentence which was read here | 
from the Swiss address, that ‘‘ undetermined | 


questions have no pity for the repose of man- 
kind.’’ This question can never rest until it is 
finally disposed of. This amendment is a 
declaration to make all men, without regard to 
race or color, equal before the law. The argu- 
ments in favor of it are so numerous, so con- 
vincing, that they carry conviction to every 
mind. The proposition itself has been recog- 
nized by the good men of this nation; and it 
is important, as the new administration enters 
upon the charge of the affairs of this country, 
that it should start on this high and noble prin- 
ciple that all men are free and equal, that they 
are really equal before the law. We cannot 
stop short of this, 

Itmust bedene. It is the only measure that 
will reallyabolish slavery. It is the only guar- 
antee against peon laws and against oppression, 
It is that guarantee which was put in the Con- 
stitution of the United States originally, the 
guarantee that each man shail have a right to 
protect his own liberty. 


man ean be charged with the liberties and des- 
tinies of another. 
form of legislative enactment; you may em- 
power Congress to legislate; you may em- 


power the States to legislate, and they will | 


agitate the question. Letit be madetheimmu- 
table law of the land; let it be fixed; and then 
we shail have peace. 
peace. 


question in this Heuse. I will not attempt it. 
i want a vote. I will not occupy time. 
proposition itself is more eloquent than man 
can be. Itisadeclaration too high, too grand, 
too noble, too just, to be ornamented by ora- 
tory. I hope we shall soon have a vote upon 
the question. 


Mr. BUCKALEW. Mr. President, I pro- | 


pose to offer an amendment 


It repudiates that | 
arrogant, self-righteous assumption, that one | 


You may put this in the | 


Until then there is no | 
[ cannot add to the many eloquent | 
speeches that have been made on this great | 


The | 





| the United States. 


| ment to the Constitution of the United States, 
| to be added to this resolution. 


The second clause, first section, article two 
of the Constitution shall be amended to read 
as follows: 

Each State shall appoint, by a vote of the people 
thereof qualified tovote for Representatives in Congress, 
anumber of electors equal to the whole number of 


| Senators and Representatives to which the State may 


be entitled in the Congress; but no Senator or Rep- 
resentative, or person holding an office of trust and 


| profit under the United States, shall be appointed an | 


elector; and the Congress shall have power to prescribe 
the manner in which such electors shall be chosen by the 
people. 

Mr. President, the provision of the second 
article which it is proposed to amend reads at 
present as follows: 


* Each State shall appoint, in such manner as the 


Legislature thereof may direct, a number of electors | 


equal to the whole number of Senators and Repre- 


sentatives to which the State may be entitled in the | 


Congress; but no Senator or Representative, or per- 
son holding an office of trust or profit under the Uni- 
ted Stutes, shall be appointed an elector.” 

The changes proposed in that provision of 
the second article are two: in the first place, 
that electors of President and Vice President 
shall be chosen by the people of the several 
States instead of being chosen as the Legisla- 
tures of the States may direct. That will 
always secure the direct voice of the people. 
Instead of the electors being chosen by the 


| Legislatures themselves, or being chosen in 


some other way which they may prescribe, a 


| voice by the people will be secured at all times 


and under all circumstances. I suppose this is 
an improvement in our system which will re- 
ceive unanimousapproval. I doubt, sir, whether 
there is any sentiment or opinion in the coun- 


try in favor of reposing the power at present | 


confided in the Legislatures to them in future 
time. fe 
I pass, then, to the second proposition in this 


amendment, which is that Congress may pre- | 


scribe the manner in which the electors shall 
be chosen by the people of the several States. 
At present this power is reposed in the Legis- 
latures of the States. By another provision of 
the same article it is provided that Congress 
may determine the time of choosing electors, 
and the day on which they shall give their 
votes, which day shall be the same throughout 
The power, then, as to fix- 
ing the time of the presidental election resides 
in Congress by virtare of the Constitution as it 
now stands. 
that will give to Congress the power of pre- 
scribing the manner in which the people shall 
choose electors. This amendment ,which is a 
very desirable one, indeed, can be secured in 
no other manner than the one proposed by me; 
that is, by an amendment to the Constitution. 
It is morally impossible that the Legislatures 
should regulate the manner of choosing the 
electors so as to secure reform. Now, what is 
the fact? Many years ago the Congress of the 


United States abolished the general ticket sys- 
tem in the States for choosing Representatives 
in the lower House of Congress, because it was 
seen to be attended with great evils, inconven- 


The amendment in addition to | 
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iepresentatives, by Mr, McPnenson, its Clerk, || The PRESIDENT pro tempore. There is / 


‘ , ‘ 
January 28, 
iences, and mischiefs which required the hand 
of reform. Fortunately the power existed jn 
Congress to apply reform, and Congress did 


| It required that each State electing more than 











one member to the House of Representatives 
should divide itself into single distriets, and that 
a Representative should be elected from each, 
It was only because that power resided in Con- 
gress that that reform was possible at the time 
it was secured. Some of the States ir fact re- 
sisted it. 1 believe two or three States con- 
tinued to elect by general ticket in spite of the 
act of Congress, but they were finally com. 
pelled to conform themselves to the new and 
improved system which was established by 
Federal law ; and we now. have, therefore, in 
the election of Representatives in the other 
branch of Congress, a single district system es- 
tablished and enfored by congressional power. 
But Congress had no power to reform the sys- 
tem of choosing presidential electors by gen- 
eral ticket. The consequence is that we have 
that old, imperfect, clamsy, and often unjust 
mode of selecting presidential electors ; and | 
believe that a general opinion exists through- 
out the country—among thinking and intelli- 
gent men at least—that we should have some 
change and reform in that particular, 

I repeat, however, that the only mode in 
which you can secure that reform, or any other 
reform in the manner of choosing presidentis! 
electors, is to arm Congress with authority to 
establish a general svstem, anew and improved 
plan applicable to all the States. If you leave 
the Constitution unchanged the States will not 
introduce any new mode of electoral action. 
The political majority, for instance, in the State 
of New York, one of the great States, will not, 
by dividing their State into single districts, or 
by allowing the voter to cumulate his votes 
upon a less number than the whole number of 
electors to be chosen, consent to break, divide, 
and reduce the political power of his party in 
that State so long as other States do not at the 
same time adopt the new plan; and there is 
very good reason why they should not. Why, 
sir, a politician in the State of New York wou! 
see that he would injure his party, and injure 
it seriously, by breaking the power of the Srate 
as an aggregate body in the presidential elec- 
tion, while other States adhering to the old sys- 
tem and still electing by general ticket, would 
take the advantage of the change thus made by 
the State of New York. 

This practical difficulty, this impediment, 
wiil always prevent the adoption of any reform 
by the States themselves, each acting for itself 
and separately from all the others in the man- 
ner of choosing electors of President and Vice 
President. There is, then, a necessity that this 
power shall be placed in the hands of Congress, 
and that Congress, by a general and uniform 
rule, shall apply this improvement to our sys- 
tem of elections throughout.the country. Here 
it can be introduced, and doubtless it wili be 
introduced promptly and at once whenever you 
have the power conferred upon the two Houses. 

This is all I choose to say at present upon the 
amendment to the Constitution of the United 
States which I have proposed ; but I willadda 
few words by way of explanation. 

I do not propose that this amendment which 
I offer shall embarrass the consideration of the 
amendment which is pending before the Senate. 
‘The two propositions, although they both relate 
to electionsand to electoral rights, are quite dis- 
tinct from each other, and they deserve sepa- 
rate and distinct consideration in Congress and 
in the country. If, therefore, the Senate shall 
approve this amendment, my idea is that the 
formal part of the resolution which provides 
for the submission of the amendment to the 
different States shall be changed so that the 
amendments shall be submitted to be acted 
upon separately, so that the fate of one shall 
not necessarily be the fate of the other, that 
the several Legislatures who come to act upon 
the subjects embraced in this resolution of 
amendment ean separate them, can adopt the 
one and reject the other, if they choose. 

I repeat. it is not my intention to embarrass 
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the consideration of the original proposition, 
hut to obtain a distinct consideration for this, 
and although I offer it now, early in the con- 
sideration of this subject, I do not care to have 
an imamediate vote upon it. | hope the debate 
will go on upon the amendment presented by 
the Senator from Nevada, and that after due 
consideration I shall be ableto obtain a faver- 
able vote upon this amendment which I have 
proposed ‘ 

' The PRESIDING OFFICER. (Mr. Ferry. ) 
The question is on the amendment proposed by 
the Senator from Pennsylvania. 

Mr. WILSON. Ihope thatamendment will 
be agreed to. 

Mr. MORTON. It seems to me the amend- 
ment is proper in every particular. I am forit. 

Mr. SHERMAN. Let the amendment be 
read. 

The Chief Clerk read the amendment pro- 
posed by Mr. Buckaew. 

Mr. STEWART, From the reading of that 
proposition it strikes me rather favorably, but 
it is a matter that ought to be examined by a 
committee, and certainly to attach it here would 
embarrass the original resolution. I should 
like to have the naked proposition with regard 
to suffrage submitted by itself; and I would 
suggest to the Senator from Pennsylvania to 
introduee his proposition as a separate meas- 
ure and have it reterred to a committee. 

Mr. BUCKALEW. I drew this amendment 
with the intention of offering it to-day as a sep- 
arate resolution, and of having it referred to 
the Committee upon Representative Reform, 
and of calling a meeting of that committee for 
this evening to consider this very question. 
All I desire is that we have an opportunity to 
obtain the vote of the Senate on this proposi- 
tion before the resolution now pending passes 
beyond the reach of amendment. ‘That is my 
only purpose. 

Mr. SHERMAN. If IL understand the read- 
ing of the amendment the only change made 
in the Constitution is to require presidential 


Mr. BUCKALEW. No, sir; the Senator is 
inerror. ‘There are two changes proposed by 
my amendment. ‘The first is that the choice 
of presidential electors shall be by popular 
vote, instead of being as the Legislatures of 
the States may prescribe—a change to which 
I suppose there is no objection in any quarter. 
It is very proper. The second change is that 
Congress shall have power to prescribe the 
manner of choosing presidential electors. They 
already have the power to fix the time; and | 
merely propose to confer upon Congress the 
power to regulate the manner of choosing pres- 
idential electors, under which Congress may 
prescribe the single district system, orany other | 
improved mode. 

Mr. SUMNER. Mr. President, I would sug- 
gest, with regard to the amendment proposed 
by the Senator from Pennsy!vania, that while 
it is very important in itself, and certainly has 
much in its favor, it is hardly germane to the 
pending proposition. The amendment to the 
Constitution reported’ by the Committee on 
the Judiciary relates to the right of suffrage. 
Now, as I understand the proposition of the 
Senator from Pennsylvania, he proposes to 
add to the amendment determining the right 
of suffrage a further amendment determining 
how presidential electors shall be chosen. Is 
it expedient for the Senate at this moment, in 
considering the other and more important ques- 
tion, to embark upon the question presented 
by the Senator from Pennsylvania? 

I know what.a history the proposition of the 
Senator from Pennsylvania has in its favor. I 
believe it may be traced substantially to the 
greatest mind that has been called to consider 
our Constitution; certainly the greatest of 
those who at the beginning of its history con- 
tributed his powers to its illustration. 1 mean 
Alexander Hamilton. This proposition will 
be found substantially in his writings; never, 
however, carried into practical life. I do not 
say that I will net support it; 1 do not say || 
that it is not proper that it should be embodied | 


| relates to the subject of suffrage. 


in the Constitution of the United States; but I 
simply submit now to the Senate whether it is 
expedient to complicate the great question of 
suffrage with this other question, important as 
it may be. 

Mr. STEWART. I do not understand that 
the Senator from Pennsylvania presses the 
question now. 

Mr. BUCKALEW. The Senator from Mas- 
sachusetts will remember that the first and very 
material part of this amendment does relate 
to the subject of popular suffrage, and it is 
equally as extensive as the original amend- 
ment to which itis offered. It proposes to 
take from the Legislatures of the several States 
the power, which they now possess, of’ direct- 
ing how presidential electors shall be chosen, 
and to provide that the people of the several 
States themselves shall exercise the right of 


| suffrage in the choosing of those electors in the 
| several States. 


The second branch of my amendment also 
It provides 
that Congress may direct the manner in which 


| that right of suffrage by the people of the several 


States shall be exercised in the particular of | 
selecting electors of President and Vice Presi- | 


second article relate to the subject of popular 


| suffrage, and to the manner in which that right 


shall be exercised. The amendment is, there- 
fore, most germane, is most appropriate, is most 
legitimate ; and offered as an addition to the 


| dent of the United States. Consequently, both | 
| branches of this proposed amendment to the 


| of any committee. 


proposition presented by the Senator from Ne- | 


| vada no objection can lie toit upon that ground. 


I repeat, however, sir, that I only desire that 
this subject shall be considered distinctly and 
by itself at some time before the present 


| measure passes from before the Senate. 


Mr. FESSENDEN. I merely wish to in- 
quire whether if this is adopted as an amend- 
ment the two propositions would be submitted 


Mr. BUCKALEW., 
it was my design, as soon as it should be in 
order, to offer to change the formal part of 
the resolution so that it shall be submitted 
separately and distinctly from the other. 

The PRESIDING OFFICER. The ques- 
tion ison the amendment offered by the Senator 


| from Pennsylvania. 


Mr. STEWART. I should not like to vote 
for it as an amendment to this proposition nor 
as an additional section. I would rather it 
should be considered by the committee and 
come up separately. 

Mr. BUCKALEW. 
section. 

Mr. STEWART. Bat it isinthesame article, 
and both are to be submitted together. I prefer 
that each single proposition should be submit- 
ted alone. 


It is offered as a new 


So | shall vote against it as an | 


| as one article, or whether there would be a 
| separate vote on each. 
electors to be elected by congressional districts. | 


amendment. and hope it will not be put upon | 


this resolution, although it strikes me favor- 
ably in itself from the reading of it. I hope 
the Senator will not press it as an amendment. 
If he does my vote will be against it, but not 
on its merits. I shall oppose it as an amend- 
ment. 

Mr. ANTHONY. 


I was absent for a mo- 


ment when the Senator from Pennsylvania | 


introduced his proposition. 
that it goes to regulate in any way the suffrage, 
or only the mode of electing, whether it shall 
be by the Legislature or by districts or by the 
popular vote? 


Mr. BUCKALEW. 


electors shall be chosen, and also that they shall 
be chosen by the people in the several States. 

Mr. ANTHONY. Then the only power that 
it gives is to decide whether the election shall 
be by districts or by general ticket. Is there 
anything more than that? 

Mr. BUCKALEW. It does decide that the 
people shall choose the electors. Next, it 
leaves to Congress the regulation of the man- 
ner in which they shall be choseg. 


Do I understand | 


It is that Congress may | 
prescribe the manner in which presidential | 


The PRESIDING OFFICER. The ques |: 
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tion is on the amendment proposed by the 
Senator from Pennsylvania. 

The question being put, the amendment was 
declared to be agreed to. 

Mr. STEWART. I suggest that we cannot 
have two amendments at the same time. I 
call for a division on the question. I do not 
think the Senate intends to put these two prop- 
ositions together. We cannot have two prop- 
ositions pending before the Senate at the same 
time unless we unitethem, | call for a devision 

Mr. SUMNER. | suggest to my friend who 
has this resolution in charge that it seems to 
me the Senate ought to have the preposition 
of the Senator from Pennsylvania on its table 
in print before it undertakes to embody it in 
the Constitution of the United States. The 
proposition has not passed through the ordeal 
It comes from the careful 
brain of my excellent friend, [Mr. BucKatew; } 
but then I presume that even he would not 
expect that we should receive from him alone 
a text of the national Constitution without any 
consideration by a committee or othees of the 
Senate. I think, therefore, in some way that 
we ought to secure for his proposition, import- 
ant as it is, more careful consideration than it 
has had merely from being read at the desk. 
[ hope that it will be printed and will be 
brought up for consideration on some other 
day when we proceed with this business. 

Mr. HENDRICKS. Mr. President, the ob- 
jection that I would have to the amendment of 
the Senator from Pennsylvania would be the 
very opposite to the objection that would come 
from the Senator from Massachusetts. The 
proposition of the Senator from Pennsylvania 
is 80 Obviously right that in no Legislature of 
the Union, I presume, would it meet with any 
hostility, but it would be a popular element in 


'any amendment proposed, and would give 


I explained before that |! 


strength to the proposition of the Senator from 
Nevada. I desire, if this amendment conferring 
universal suffrage shall go to the people, that it 
shall go alone, without that which gives it par- 
ticular strength over and above its own claims 
to strength. Thatis the objection | have to the 
proposition of the Senator from Pennsylvania, 


| for I think experience, as far as it has shown 
| anything upon this subject at all, shows that 


the amendment of the Senator from Pennsyl- 
vania is a proper one, that the mode of select- 


|| ing presidential electors should be otherwise 


than it is now regulated in the Constitution. 
But as the measure itself is right in my opinion 
I cannot vote against it. Ido not see why any 
Senator who desires that the original proposi- 
tion shall go with strength before the State 
Legislatures should object to this amendment, 
for lam sure itstendency would be to strengthen 
the other proposition. 

The PRESIDING OFFICER. A division 
is called for on the question of agreeing to the 
amendment proposed by the Senator from 
Pennsylvania. 

Mr. FRELINGHUYSEN. I trust that the 
Senate will not adopt this amendment. The 


| amendment to the Constitution which has been 


proposed by the Judiciary Committee has been 
considered by the people of the United States 


| and been discussed before them for years ; it 


has been discussed in Congress; it has been 
referred to a committee, and this is the result 
of all that deliberation. 

Now, this amendment of the Senator from 
Pennsylvania may be a very good one; but it 
would be a very hasty mode of altering the 
fundamental law of the country for the Senate 
of the United States, on the mere suggestion 
of an amendment, to change that which has 
been the law of the country ever since its found- 
ation. I think there may be a good many 
objections in this amendment. It provides 


| that Congress may regulate the manner of 


choosing presidential electors. ‘That is taking 
the whole subject of suffrage from the States 
and giving it to Congress. It is the broadest 
step that has been made, if I understand the 
amendment—— 

Mr. BUCKALEW. The Senator is mis- 
taken in supposing that this takes the whole 
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subject of suffrage into the hands of Congress. 
It is a mere power of regulation of the manner 
in which the suffrage may be exercised. The 
Senator will remember that the Constitution 


now provides that Representatives in the lower | 


House of Congress shall be chosen by the 
electors in each State qualified to vote for 
members of the most numerous branch of the 
State Legislature. 


the Constitution. Then, in the first clause of 


That is the rule already in | 


THE CONGRESSIONAL GLO 


together. The objection which has been urged 
against the proposition of the Senator from 
Pennsylvania, because it does not come from 
a committee, | do not think avalidone. Ido 
not know of any great or thoroughly clean 
proposition that has ever been made which 
has not come from the careful consideration 
of a single individual mind. I would rather 
take a proposition well weighed by an individ- 


_ ual who has had the subject before him fora 


this amendment it is provided that the electors || 


in each State qualified to vote for Representa- 
tives in Congress shall clioose presidential 
electors—leaves it to the same rule which now 
obtains in the choice of Representatives. 
same class of voters shall choose presidential 
electors that choose Representatives. There 
is nothing new introduced, 

Mr. FRELINGHUYSEN. That is very 
true, as stated by the Senator; and yet the 
amendment does contain these clear words: 
that ‘‘ Congress shall have power to prescribe 
the manner in which such electors shall be 
chosen by the people.’’ Juast how far these 
words would carry us certainly merits more 
deliberation. 

Mr. BUCKALEW. 
look to the first clause of the amendment. 

Mr. FRELINGHUYSEN. The firstclause 
of the amendment corresponds with the state- 
ment made by the Senator from Pennsylvania, 
but these other words may in some manner 
conflict with his construction. I hope, at all 
events, that we shall have time to look at it, 
and therefore that it will not now prevail. 

Mr. WILLEY. Mr. President, we have an 
illustration just now, it seems to me, of the 
propriety of giving mature consideration to this 
proposition by a committee. Already upon 
the floor of the Senate the purport of the prop- 
osition seems to be a matter of doubt. Al- 
though, like other Senators, | favor the prop- 
osition, certainly a matter of such graveimport 


as an amendment to the Constitution of the | 


United States, affecting such important inter- 
ests, before it is incorporated into the Consti- 
tution ought to be the result of mature delib- 
eration. Every word of it should beconsidered 
carefully; and the purpose of the Senator from 
Pennsylvania ought to be so expressed that 
that purpose can hereafter be carried out so 
that there may be no doubtabout it. 1 suggest 
to the Senator from Pennsylvania whether, in 
order to carry into effect beyond all contro- 
versy his purpose, it would not be better to 
have the matter referred to a committee, so 
that the bearing of each word may be consid- 
ered and weighed, and so that the purpose 
which he evidently designs, proper in my esti- 
mation, may be truly accomplished by the 
proposition when it comes up for consideration. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator irom 
Pennsylvania. 

Mr. BUCKALEW. I do not care to crowd 
a vote on members if they are not ready for 
itnow. Ifthe Senator from Nevada is willing 
that this resolution shall be within reach of 
amendment to-morrow | shall be content to 
withdraw this proposition for the present, so as 
to have it considered this evening and proposed 
as an amendment to-morrow. 

Mr. STEWART. | desire to hold on tothis 
resolution and get a vote, if possible, to-day. I 
do not want to delay it for any consideration. 


lt is a simple proposition, and | shall have to | ) 
|| Senator from Pennsylvania. 
I respectfully ask the | 


resist ail amendments that are not germane 
to the propesition, and | must ask the Senate 
to dispose of it because there is other pressing 


| 


The | 





| 


I beg the Senator to || 


considerable length of time, and has carefully 
examined it, than the result of the delibera- 
tions of a commitiee after a certain number 
of individuals have compared their views and 
brought their ideas together. Indeed, no very 
great expression can come from a committee; 
it must be the emanation of the conviction of 
some individual, personal mind. I would, 
therefore, be willing to take this amendment 
without referring it to a committee. 

In regard to the proposition to amend the 
Constitution, | will say that it is known that | 
am altogether in favor of manhood suffrage, 
and have been for years. I do not know, how- 
ever, that | prefer to see the Constitution 
changed to perfect that purpose. It is a mat- 


ter that to some extent ought to be left to the | 


| reflection of the people, and the change ought 


business, and if thisis delayed for a day or two | 


we shall lose it altogether at this session. It is 
very important thatif passsed atall it should be 
passed at an early day. Senators all appreciate 
(hat importance. For that reason | do not feel 


disposed to discuss it; it has been discussed | 


sutliciently. 1 hope no new matter will be intro- 
duced that willembarrass getting a vote on the 
distinct preposition contained in the resolu- 
tion. 


Mr. FOWLER. Mr. President, I see no 


reason why these propositions should not go | 


to be made by the people of the various States 
themselves. 
on the part of the people of the United States 
expressive of their entire confidence in the 


I would rather see an indication 


BE. 


it 


January 28, 


Congress shall possess the same power in re- 
gard to the manner of choosing presidential 
electors that they now have in regard to choos- 
ing Representatives in Congress, and may pre- 


| scribe the same rule, or any other uniform and 





freedom of the individual than to see us put | 


into the Constitution an arbitrary and fixed 
rule that cannot be changed and cannot be 
reformed without revolution. 

Besides that, there is another objection in 
my mind to this provision going into the Con- 
stitution, and that is this: if it is intended to 
be an expression of the fact that the American 
people have risen to the point of acknowledg- 
ing the freedom of the individual—that the 
individual is tree—if this is to be an expression 
of individual freedom, it does not go far enough. 
While I am in favor of all citizens of the Uni- 
ted States having the right to vote and hold 
office, without respect to race or color, I would 
rather go a little further thanthat. [ would not 
by any means be willing to debar the women of 
the country from giving their suffrage or their 
expression in regard to the authority of laws 
to control or govern them, as | do not believe 
that any responsible person can be eontrolled 
by the authority of any other one. ‘There is 
no reason why you, sir, should be governed by 
any other person ; and if there is any argument 
why you should vote, that argument will apply 
equally well to any intelligent woman in the 
country. lL cannot see the force of the argu- 
ment which would give to natives of China, of 
Afriea, and of India a right to control the des- 
tinies ot the women of this country—and recol- 
lect Lum an advocate of that right—and exclude 
from a voice my mother or my sister or my 
wife, an American woman, fromthe exercise 
ot this inestimable privilege. 1 intend, when 
the proper stage is reached, to move an amend- 
ment to this proposition tor the benefit of the 
women of the country. 

Mr. WILLIAMS. | inquire if the amend- 
ment of the Senator from Pennsylvania is dis- 
posed of? 

Mr. BUCKALEW. 
adopted. 

The PRESIDING OFFICER. 


] want the amendment 





The ques- | 


tion is on the amendment proposed by the | 


Mr. BUCKALEW, 
Senate to pass upon this amendment which I 
have offered at this time. If the subject were 


| to go over until to-morrow and the measure 
| could then be within reach of amendment I 


| body. 


would offer it for consideration at that time, 
and in the mean time have it printed ; but it is 
so sitnple that printing it will convey no addi- 
tional information to a single member of the 
it is, in the simplest language, that the 
people of the United States shail choose their 
presidential electors, and that the power to 
meddle with or molest their right shall not be 
im the State Legislutares; and it is also that 











| proposition. 
/is no objection to it, and because every one 


| they now tes in regard to the Representa: 
i 


equal rule, which will secure to the people of 
the United States fair representation. That 
is all there is in it. 

Now, if at the suggestion of the Senator 
from New Jersey I stand aside with my amend- 
ment, do not offer it upon this proposition, 
and bring it up hereafter, there is not time 
for its consideration at the present session. 
It is this difficulty which induces me to press 
upon the Senate the convenience and the pro- 
priety of now voting upon this subject; and 
if we should diseuss it for a week not a single 
member of the Senate would be enlightened 
in the slightest degree with reference to the 
merits of the proposition. It is a subject per- 


| fectly familiar in Congress and out of Congress 


from one end of the country to the other. It 
is just one of those things that can be seized 
upon, commanded completely by our mind 
when first presented. Subsequent debate and 
prolonged consideration would produce no 
changes of opinion. 

I am very glad, but I am not at all surprised, 
to hear every gentleman who has spoken upon 
this subject express a feeling favorable to the 
Why is this so? Beeause there 


upon the mere statement of the amendment 
sees that it is one which would be adopted asa 
matter of course by probably every State Legis- 
lature in the country. 

Besides, as I said before, it cannot embarrass 
the original proposition in the slightest degree 
because we propose to make it separately and 
distinctly from the other amendment accom- 
panying it to the State Legislatures. If it have 
any effect, as suggested by the Senator from 
Indiana, [Mr. Henpricxs, | it would beto give 
an odor of popularity to the whole resolution. 
At all events, even those who would be against 
the first proposition could say ‘* Well, Congress 
at all events has sent us a proposition to whic! 
we can accede, which is a real measure of 
reform—a valuable improvement in our system 
of government.”’ 

Now, sir, if this werea subject that required 
a careful study of language; if it were an in 
volved proposition contained in several para- 
graphs, it might be well enough to pause over 
it ; but the amendment follows the exact lan- 
guage of the present second clause of the first 
section of the second article throughout, from 
beginning to end, with the exception of insert- 
ing the three or four lines which secure to the 
people of the United States the right of suf: 
trage in selecting presidential electors, and 
give to Congress that necessary and indispens- 
able power to the introduction of any improve- 
ment in the manner of selecting them which 


tives in the other House of Congress. ‘he 
power is identically the same, and presidential 
electors, under the amendment, are hereafter 
to be ehosen by the sume men that choose 
Representatives in Congress. 1 insist, there- 
fore, that there is nothing new, nothing novel, 


| nothing surprising, nothing requiring deliber- 


ation or prolonged debate in order to the com- 


prehension of this subject. I respectfully ask, 


| of the Senate. 


then, that the vote be now taken; and | will 
suggest, in addition, that as we are now in 
Committee of the Whole, the adoption of this 
amendment does not put it beyond the reach 
When the resolution shall be 
reported to the Senate and be on its third 
reading it will still be within reach of a vote, 
and if anybody can suggest any objection to 1t 
then that objection can be made. 

Mr. SUMNER. Mr. President, this prop- 


osition on the present occasion is an entire 


| surprise to me, and I doubt not it is to many 


| other Senators. 


It proposes a radical change 


in the system of choosing the President of the 


| United States. 


Is the Senate ready to enter 
upon the consideration of that question—how 


shall the President of the United States be 
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chosen? My friend from Pennsylvania who 
presents us this proposition has doubtless 
considered carefully the whole subject in all 
its bearings. He is doubtless prepared to 
express an opinion on @ question greater than 
that which he has presented—whether the 
President of the United States shall be chosen 
by the people directly, without the interven- 
tion of Electoral Colleges. His proposition 
assumes that there shall be Electoral Celleges ; 
that that early, but I may say now effete, sys- 
tem shall continue with a new sanction in the 
Constitution. 

Sir, if there is to be a change I would prefer 
a much more radical change than that now 
moved by the Senator from Pennsylvania. I 
should prefer that the President of the United 
States should be chosen directly by the people 
of the United States without the intervention 
of any Electoral College. That college has 
become a sham. It is nothing buta name. It 
has never fulfilled the original idea of the 
founders when they constituted it. <A practical 
question well worthy of debate is whether 
what has become nothing but a name shall not 
cease to exist. Now, sir, if we are going into 
the question of how the President of the United 
States shall be chosen, | prefer to present the 
question on a higher plane. I ask the Senate 
to consider whether this whole system of [lect- 
oral Colleges shall not be made to disappear. 
i would much rather do that than prop it up by 
supplementary provisions like that now pro- 
posed by the Senator from Pennsylvania. 

Mr. FRELINGHUYSEN. Mr. President, 
I should like toask the Senator from Pennsyl- 
vania whether, under the last clause of his 
amendment, which provides that Congress may 
regulate the manner in which the presidential 
electors shall be elected, it would not be com- 


petent for Congress to pass an act authorizing || 
minorities to be represented in the Electoral | 


College? 

Mr. BUCKALEW. 
the question I will answer very promptly: as 
a matter of course Congress could do so. 


Mr. FRELINGHUYSEN. I suppose so; 


and therefore we see how important the prop- | 


osition is, and one which is not certainly to be 
passed upon within half an hour. Whether 
we are prepared to say that the Congress of 
the United States shall have at any future time 


the power to authorize minorities to be repre- || 


sented in the Electoral College, is a grave 
question which ought to be pondered carefully 
before voted upon, and therefore [ hope that 
this amendment will not be adopted. 

Mr. BUCKALEW. ‘he Senator from New 
Jersey makes a suggestion which is pertinent, 
of course. The very object of establishing 
single districts was to divide representation in 
the States. I alluded to that subject before 
Congress did to pass such a law in regard to 
the choosing of Kepresentatives in the lower 
House of Congress. Now, it is to get away 
from the very evil which the Senator from 
Massachusetts has depicted as attending upon 
Electoral Colleges that I propose to give this 
power to Congress. He justly denounces the 
Electoral Colleges asa sham. Why, sir, they 
are worse than a sham; they are positively 
pernicious. These elections by general ticket, 
it is understood throughout the country, are 
unjust and unfair. However, I do not propose 
to introduce any new plan here in this amend- 
ment; I only propose to leave it open to the 
judgment of Congress. 

The PRESIDING OFFICER. The ques: 
tion is on the amendment offered by the Sena- 
tor from Pennsylvania, upon which a division 
is demanded. 

A division being had, it appeared that there 
was not a quorum voting. 


Mr. STEWART. I call for the yeas and 


nays. 


Mr. BUCKALEW. Tosave embarrassment | 


for the moment, as I suppose the debate will 
go On upon the general subject, I withdraw the 
amendment. 

The PRESIDING OFFICER. 
ment is withdrawn. 


The amend- 


| its practice ? 


If the Senator asks me | 


|| as distinct and separate propositions. 


| » Y . 
ment of the Constitution. 
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Mr. BUCKALEW. I will offer it hereafter. | 


Mr. WILLIAMS. I desire to offer a sub- 
stitute for the proposition reported by the com- 
mittee. 

The PRESIDING OFFICER. The amend- 
ment of the Senater from Oregon is not now 
in order, and will not be until the resolution 
shall be reported to the Senate, as already the 
amendment reported by the committee has 
been adopted, and he proposes to strike out 
that which has been already adopted. The 
amendment of the Senator from Oregon will 
be in order when the resolution shall have been 
reported to the Senate. 

Mr. WILLIAMS. There was a misappre- 
hension about that, I suppose, on the part of 
the Senate, particularly on my part. I didnot 
know that the adoption of the amendment 
reported by the committee would cut off all 
other amendments. 

The PRESIDING OFFICER. The Chair 
will remark that that amendment can be 
amended by adding to it, but not by striking 
out that which has already beea adopted. 

Mr. STEWART. The question can be tried 
in the Senate. 


Mr. DAVIS. 


I move to amend the resolu- 


| tion by adding: 


| And this and all future proposed amendments to 
the Constitution, whether proposed by the Congress | 
| or a convention called by Congress on the applica- 


tion of the Legislatures of two thirds of the several 


States, instead of being submitted to the Legislatures | 
| or to conventions of the several States, shall be sub- 


mitted to the vote of the people of each State; and 


if a majority of the people entitled to vote on the | 


proposed amendment in three fourths of the several 
States shall vote in favor of the proposed amend- 


ment it shall, to all intents and purposes, bew part | 


of the Constitution. 

Mr. President, the party in power professes 
to be very democratic, 
louder pretensions to democracy than the Dem- 
ocratic party ever did or now do. 
The honorable Senator from 
Nevada, who has charge of this measure, wants 


| to submit his proposed constitutional amend- 


ment to Legislatures already elected. He waats 
to attach the amendment to the Constitution 
by the first heat. How do he and his friends 
carry out their professions of democracy? The 
Legislatures already chosen are to act upon this 
amendment, although they were elected by the 
people in advance of it and without regard to 
it. Now, my proposition is that neither the 
Legislatures already chosen, nor those which 
may hereafter be chosen, nor any convention 


chosen in the several States, shall be called | 
upon to act on the ratification of this proposed | 


amendment to the Constitution, but that that 
question shall be submitted directly to the peo- 
ple of the various States. 

Now, sir, what necessity is there for having 
& proposition to amend the Constitution sub- 
mitied either to a Legislature or a convention 
in a State called for the purpose of acting on 
the proposition? They cannot add to the 
proposition; they cannot subtract from it; they 
eannot modify it. The proposition is to be 
voted for or against as a totality, as an entirety, 


| as a matter beyond the control of the body to 


which it is submitted either for acceptance or 


| rejection. 


If the people are capable of self-government ; 
if they can comprehend a simple proposition 
submitted to them to amend their constitution, 
which proposition when they act by a Legisla- 
ture or convention of the State, that conven- 


| tion or Legislature has no power whatever to 


vary, where is the utility, the good sense, or 
the principle of submitting it to an intervening 
body either called a Legislature or a conven- 
tion of the people of the State? Let the ques- 
tion come before the people of the State just 


| as questions in relation to their own constitu- 


tion are thrown before them. When a State 
proposes to amend its constitution it either 
submits to the people all the amendments as an 
entirety, or it submits the several amendments 


the honorable Senator from Nevada proposes 
| to submit a distinct proposition for an amend- 
He desires and pro- 


| They have been electe« 


I believe it makes | 


But what is | 
| ment. 


| will reject it. 
|| to the amendment which I have offered upon 


Here | 
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eee that it shall be submitted to the Legis- 
atures now in existence, now in being. I am 
opposed to it; among other reasons for this 
one: these Legislatures have not been chosen 
with a view to the question or principle involved 


‘in the proposed amendment of the Constitu- 


tion. They have been chosen irrespective of 
that question of principle, in ignorance of it. 
} not with a view to act 
upon it. ‘The people in selecting and choosing 
them had no reference whatever to what would 
be a proposed amendment of the Constitation 
before them, such a one as is embodied in the 
proposition that is now before the Senate. 

Can the Senate of the United States, the 
Congress of the United States, the people of 
the United States, be engaged in a more im- 
portant and solemn matter than that of amend- 
ing their fundamental law? Is it a matter of 
substance that these propositions to amend the 
Constitution shall go before the people of the 
States, and shall be acted upon by the people 
of the States either through their Legislatures 
or their State conventions called for that par- 
ticular and special purpose? If it is not an 
idle form—I agree that it is in practice nothing 
else—but if it is not intended to be continued 
as an idle form, why submit this important 
matter of amending the Constitution of the 
United States to a body that has been chosen 


| some considerable time previously, and that 


was elected and chosen with no reference 
whatever to so important a matter? 


But, Mr. President, I go further than that. 


| I say that itis unseemly; it is not in aceord- 
| ance with the principles and analogies of our 


system of government, and it is unsafe iv prac- 


| tice to submit these amendments either to the 
| Legislatures already elected of the States or 


the Legislatures to be hereafter elected, or to 
conventions elected in the States for the sole 
purpose of considering the proposed amend- 
The best, the safest proposition, that 
in most analogy to all the principies of our 
Government, is to submit a proposition which 
cannot be changed, cannot be moditied. can 
in no way be altered, not to a Legislature or a 
convention, but to the sovereign people them- 
selves. 

Sir, what objection is there to my proposi- 
tion? There cannot be any objection on prin- 
ciple, but there may be an apprehension, and 
no doubt is an apprehension to a considerable 


| extent, that if the submission of an important 


proposition to amend the Constitution of the 
United States is withdrawn from the existing 
Legislatures and is submitted directly to the 
people of the States the people of the States 
I cannot conceive of opposition 


any other consideration than a fear to trust the 
people themselves with the decision of this 
important question. I therefore make the 
proposition in perfect good faith. If the pro- 


| posed constitutional amendment was in accord- 


ance with my views and principles, which it is 


| not, | would say as a permanent, unalterable 


principle of amending the Constitution of the 
United States, whenever a proposition to that 
effect has been made either by Congress or by 
a convention called by the States in obedience 
to the recommendation of Congress, that the 
proposed amendment should be subinitted to 
the people themselves in their primary and 
sovereign capacity. Iam utterly opposed to 
superseding the sovereignty of the people on 
the great question of altering their fundamental 
law in relation to & most important and vital 
principle. I am altogether opposed to the 
sovereign power being superseded by Legisla- 
tures that have already been elected without 
any reference whatever to the action of its 
members upon such a proposition. 

I therefore hope, Mr. President—no ; | can- 
not say | hope—l desire that my proposition 
shall be accepted. I have no idea that it will 
be, no faith that it will be, because it would 
defeat the purposes of the gentlemen who pro- 
pose and advocate this anmiendment if they were 


_to submit it to the sovereign people of their 
| respective States. 


They arethe most beautitul 
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party in the world in theory, altogether for 
democracy, for the power of the people, the 
sovereignty of the people, their right to amend 
or alter, modify or abolish their governments 
ia they see proper. These are the beautiful 
theories of this Radieal party ; but whenever 
the Radical party are asked to put their theo- 
ries into practice, and the practice threatens 
to jeopardize any favorite proposition of theirs, 
they have the greatest facility in the world of 
putting aside their theories. Gentlemen, is not 
this so? If it is mot. come up and vote to lay 
this proposed amendment to the Constitution 
before the sovereign people of your respective 
States. 

Mr. SHERMAN. 
the Constitution ? 

Mr. DAViS. It would not violate the Con- 
stitution. I propose to change the Constitu- 


Would that not violate 


tion in that respect. What would be done in | 


the State of my honorable and most respected 
friend if my proposition should be adopted? 
Why, sir, negro suffrage would not touch bot- 


tom; it would be ingulled so deep that it would | 


never be heard of again, What would be done 
inthe Empire State, which my honorable friend 
[| Mr. CONKLING] represents in part so ably? 
they might adopt i with a property qualifica- 
tion, but never in that latitude which is con- 
templated by the father of the measure, the 
distinguished and immortal Senator from Ne- 
vada. [Laughter.] What would become of 
this constitational amendment in the State of 
Kansas, the State represented by the honor- 
able Senator, [| Mr. Pomerey, | who, in relation 
to questions of order, is always the oracle of 
this body? What would become of it in 
Michigan? 

Mr. POMEROY. = If the Senator will allow 
me, 1] think the Legislature of my State will 
adopt this constitutional amendment in twenty- 
four hours, 

Mr. DAVIS. That is not my proposition. 
l have no doubt the honorable Senator believes 
so, and that is the very reason why he would vote 
against my proposition. My proposition is that 
it shall not be submitted in the State of Kan- 
sas to a Legislature already elected, manipu- 
lated, and I suppose as much committed as the 
human mind and will can be committed; but I 
want it submitted to the people of Kansas. Are 
you afraid to trust your people? If you are 
they ought to be afraid to trust you, and J am 
not sauushed that they would not bave much 
more ground for their distrust than you would 
have. |Laughter.} No, gentlemen. If you 
are Democrats, if you are devoted to the prin- 
ciples that the people-— 

Mr. THAYER. We are Republicans. 

Mr. DAViS. Well, if you are Republicans 
you ought toadopt my proposition. Whatdoes 
arepublican mean? He who represents the 
willot hisconstitaeney. Now, Lask if his con- 
stituency Cannot express its will better than he 
can upon a proposition to adopt or reject an 
amendment to the Constitution? No, gentle- 
men; you are not going to have this amend- 
ment tried, but you will be tried and you will 
be fuund wanting, all of you. [Laughter. ] 

Mr. THAYER. We have been tried. 

Mr. DAVIS. But you may be tried again 
in the forum of the sovereign people some of 
these days. There will come a day of retribu- 
tion. Itisalonglanethat nevertarns. Yours 
bas run for rather a long time in the same direc- 
tion, and in a direction to the common rain of 
Government and people. It is time for you to 
change the route of yourlane. Why will you 
reject this proposition? Lf you do, as I know 
you will, the people will say that you are more 
devoted to your own interests, to your own fac- 
tion, to your own continuance in power, to the 
offices and spoils and plunder of the Govern- 
ment, than you are devoted to the Goverument 
itself and to their interests. That is what the 
peeple will say ; Ldo not say so. [Laughter. } 

Mr. THAYER. The people spoke last fall, 

Mr. DAVIS. Yes; the people spoke last 
fall, and what did they say? They just said 
that General Grant should be President. Every 





| position—a position that cannot be defen 
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any pet idea that he imagines General Grant 
would support, says that the people in electing 
General Grant decided in favor of his whim and 
hisnotion. Thatisallnonsense. The people 
last fall decided upon one question, and that was 
that General Grant should be President of the 
United States. They never decided any prin- 
ciple. 

Now, sir, I submit this proposition to the 
Senate. Itis one that I would make in any 
political position or with any political relations 
that it would be possible for me to have. Il 
believe the proposition is right in itself. I do 
not want gentlemen to continuean unconstitu- 
tional, unjust, and mischievous system of legis- 
lation. 1 want them to do what is right and 
just for the people, under the Constitution, 
and that will promote their good and prosper- 


ity. So far as they make propositions of that || 


character I assure them they shall have my 
support, and | think L am making a proposi- 
tion of that kind now. 

Mr. WILSON. Mr. President, the Senator 
from Kentucky tells us that in proposing this 


power. A word to the Senator on that point. 
He knows and I know that this whole strag- 


| gle in this country to give equal rights and 
equal privileges to all citizens of the United || 
States has been an unpopular one; that we | 
have been forced to struggle against passions || 
and prejudices engendered by generatious of || 


wrong and oppression ; that we have been com- 
pelled to struggle against great interests and 
powerful political organizations. I say to the 
Senator that the struggle of the last eight 


years to give freedom to four and a half mil- 
lions of men who were held in slavery, to make | 


them citizens of the United States, to clothe 
them with the right of suffrage, to give them 
the privilege to be voted for, to make them in 
all respects equal to the white citizens of the 


United States, has cost the party with which [ | 


act a quarter of a million of votes. ‘There is 
not to-day a square mile in the United States 
where the advocacy of the equal rights and 


| privileges of those colored men has not been 
| im the past and is not now unpopular. Yes, 
| sir, the cause of the poor, wronged, oppressed 
| negroes has been, now is, and tor some years 
| will continue to be, an unpopular cause. The 
| publie man or the political party that honestly 


and zealously espouses their cause will con- 
tinue to be misunderstood, misrepresented, and 
maligned. In the past the true and tried friend 
of the black man has been made to feel the 
hatred and power of the enemies of the black 
race. It is too much‘so now, and I fear it will 


be so in some portions of the country for years || 


to come. 
But my doctrine is, no matter how unpopu- 


|| lar it is, no matter what it costs, no matter 
| whether it brings vietory or defeat, it is our 


duty to hope on and struggle on and work 


' on until we make the humblest citizen of the | 


United States the peer and the equal in rights 
and privileges of every other citizen of the 
United States. Sir, 1 do not intend to cease 


| my efforts until that end is fully accomplished. 


Let us give to all citizens equal rights, and 
then protect everybody in the United States in 
the exercise of those rights. When we attain 
that position we shall have earried out logic- 
ally the ideas that lie at the foundation of our 
institutions; we shall be in harmony with our 


republican and Christian people. Until we do 
that we are in a false position, an omens 

ed; 
& position that I believe is dishonorable to the 
nation with the lights we have before us. 
Through all the contests of the past thirty-five 
years | have looked to the final consummation 
of the perfect equality of citizens of the United 
States in rights and privileges and the com- 
plete protection of all citizens in their rights 


and privileges. Peace can only come in all its | 


power and beauty by the complete triamph of 
equality and justice. 
l'o the Senator from Kentucky I say he may 


man who has any notion, any political fantasy, | accuse us of anything else but the idea of 
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advocating this policy with a view of obtain- 


| ing votes or strength or power. He hasalready 


taunted us with the weakness of this cause; he 
has asked us how it would be if we submitted 
to the people this amendment; he tells us that 
in certain States we would be voted down. 
Sir, all our knowledge assures us that every 
single question pertaining to the rights of the 
black men of this country during the struggle 
of the last pine years instead of bringing us 
votes has cost us votes. We have had to bat- 
tle against the persistent opposition of the 
Senator himself. We have had to battle against 
the powerful opposition of those with whom he 


| has chosen to act; and, more than all, we have 
| had to battle against the prejudices, as I think 
| the ignorant prejudices, of a portion of our 


countrymen ; against the prejudices, too, of a 
small portion of our own political friends, 
When the proposition was made to abolish 
slavery in the District of Columbia I remem- 
ber that the Senator made an earnest, I may 
say a passionate, speech against it, in which he 


| prophesied great evil to the city and to the 
amendment we are seeking to perpetuate our || 


country. I remember, too, that at that time 
there were many Republicans in Congress who 
hesitated and doubted; there were many Re- 
publicans throughout the country who hesi- 
tated and doubted. We had to drag along with 
us a great many of our reluctant political asso- 
ciates. When we put muskets into the hands 
of black men to help to fight the battles of the 
country we not only had stern opposition here 
in the Senate and in the House of Represent- 
atives, but we had it in the country; we had it 
in the ranks of the Army; we had it every- 
where. We acted contrary to the sentiment 
and feeling of a great portion of the men who 
are with us. So it was on every question, until 
we came to Mr. Lincoln’s proclamation of 
emancipation ; that proclamation which the 
earnest men in the Senate and in the House 
of Representatives—which you, sir, and many 
of us here—pleaded and begged for day alter 
day and month after month, because we knew 
it would put the country in harmony with the 
decrees of Almighty God. When it came i 
encountered a storm of passion and prejudice. 
State after State fell away. ‘thousands turned 
their backs upon Mr. Lincoln. That act of 
emancipation, so gloried over to-day, cost us 
fur months the support of many of those who 
had acted with us. We had to encounter 
the sternest denunciation of those who were 
against us. 

The crowning act of emancipation, the great 
constitutional amendment, was sternly resisted. 


| The fourteenth article of amendment to the 


Constitution, the civil rights bill, the I’reed- 
man’s Bureau bill, every measure that we have 
passed to enlarge the rights and privileges of 
that emancipated race, to protect them, to lilt 
them up, has encountered not only the siernest 
opposiuon of those who were against us polit- 
ically, but it has encountered the prejudices 
of a portion of those who ordinarily vote with 
us. Men who have been trusted and honored, 
who have held seats in these Chambers and in 
the Cabinet, have hesitated, have faltered, have 
left us and joined the ranks of our defamers. 
This constitutional amendment, which if it be 
submitted to the people and sustained by the 
States is to crown the great work, to make 
every citizen equal in rights and privileges, will 


| cost us the opposition of some of our political 
professions; we shall have acted like a truly || 


associates. But no matter what timid friends 
say about it, it is right, absolutely right, and it 
is our duty in the light of to-day to take the 
responsibilities of our position, submit it to the 
people of the country, and do all we can to 
have it speedily ratified by the States. When 
it becomes a part of the Constitution, as I have 
faith it will, then the great work, so far as legis- 
lation is concerned, will have been accom- 
plished. Then we shall have equality among all 
male citizens of the United States at least; 
and then we will protect the citizens of the 
country in the exercise of those rights. With 
an administration coming into power pledged 
to liberty and equality of rights and privileges, 
pledged to peace, I believe before the tour 
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ears pass away we shall become accustomed 
in all parts of the country to see all classes of 
our citizens peacefully exercising their rights. 
When that day comes, as come it will if we 
are true and brave, we shall have peace and 
good neighborhood and kindly feeling all over 
the country; these questions that have excited 
so much of passion and prejudice will have 
passed away; the country will be lifted up and 
carried forward. When the work is achieved 
all sections of the country will thank God that 
it is accomplished, and the people will wonder 
why it was that they ever made any opposition 
to its accomplishment. 
Mr. HENDRICKS. Mr. President, itis not 
my purpose to discuss the amendment pro- 
posed to the Constitution of the United States 
now before the Senate. My opinions have 
beer On one or two occasions expressed to the 
Senate upon that subject. I think that the 
history of the last two or three years does not 
strengthen the position of gentlemen who 
claim that the right of suffrage ought to be ex- 
tended to the colored population. The gov- 
ernments that have been established in some 
of the States under that policy are not such a 
success in protecting person and property and 
promoting the prosperity and peace of the 
people as will justify any very confident de- 
mand made by the friends of this measure. 
The question which I wish to discuss just 
now is that of the proper submission of this 
amendinent to the people or to the States. I 
am not able to concur in all of the proposi- 
tion of the Senator from Kentucky. One of 
the features of his proposition is that the 
amendment may be submitted to the people 
of the States to be voted upon in the popular 
way by the people. [ am not aware of any 
provision of the Constitution of the United 
States authorizing the ratification of anamend- 
ment in that mode. So far as the future is 
concerned, [ have no doubt that we may so 
amend the Constitution. The question which 
I wish to speak of now is, how shall this 
amendment be considered by the people? It 


is radical and important, and it should be de- | 


cided in the country according to the will and 
the pleasure of the people. How can that be 
done? 
vision authorizing it, | cannot see how it can 
be submitted to a popular vote in the States. 

There are only two modes of ratification: 
one is by the Legislatures of the States, and 


the other by conventions called in the States ; || 


In the absence of a constitutional pro- | 


and it seems to be competent for Congress to | 
decide upon the mode of ratification as between | 


these two modes. The Senator from Con- 
necticut [Mr. Dixon] has proposed a submis- 


sion to conventions in the States, as I under- | 


stand it. That is the nearest possible approach 


that we can now make to the people with this || 


amendment. I wish we could provide, but I 


am not clear that it is practicable, that this | 


amendment shall not be considered by any 
Legislature already selected. If it could be 
submitted to Legislatures the members of which 
are hereafter to be elected that would answer 


every purpose, as I think, desired by the Sen- || 


ator from Connecticut ; but I suppose it is not 
rracticable or possible for Congress to say to 
the States what particuiar Legislature shall con- 
sider the amendment. Lam not sure upon that 
question. I wish I could feel sure that we 
might say that the Legislatures now elected 
shail not consider it. I want, in some mode or 
other, the people to pass upon this measure, 
If they decide that suffrage in this country shall 
be without limit, then, of course, it becomes 


their voice; it becomes right so far as Gov- | 


ernment is concerned ;. but until that is done 
no submission will be altogether satisfactory. 


So that I know of no mode by which we can 
secure the voice and judgment of the people 


except that suggested by the Senator from 
Connecticut ; pe what I wish to say now to 
the Senate is in favor of that proposition. 

I submit to honorable Senators-on all sides 


that none of us to-day politically stand in a | 


position to deny this proposition. It is pro- 


posed by the Senator from Connecticut that || States.’’ 
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| of the people. 


| not right? 


State conventions shall have a voice upon this 
matter. It is their matter. It is ours no 
further than we constitute a part of the body 
The Senator from Connecticut 
proposes that the people shall speak upon the 
great question of i the Constitution of 
the United States in regard to the exercise of 
political power. Is that unreasonable? Is it 
Did not this Government come 
from the peopte through State conventions ? 
Is it not right that when we change it we shall 
come as near to the people as is possible? 
Who says that a member of a Legislature 
elected last summer or fall ought to act upon 
a question that was not considered by the 
people when they elected him? Did I under- 


| stand some Senator to say that this question 


| was considered in the election? 


I think some 
Senator interrupted the distinguished Senator 


| from Kentucky and called his attention to the 


election of last fail. I eall your attention to 
the election of last fall, honorable Senators, 
and Lask you now to stand upon the pledge 
of honor that your party made tothe people in 
the election last fall. 

The position of the Democratic party last 
summer, I presume, is nota question of doubt 
or of uncertainty. That the Democratic party, 
in casting its vote for Seymour and Blair, did 
not vote for negro suffrage, is plain enough. 
That the Republican party last fall in voting 
for Grant and Colfax cast a vote against uni- 
versal suffrage is as plain. 
tion away from the peeple. You said that they 
need not consider it. Yousaid that they should 
not consider it last summer; and now | under- 


| stand it to be proposed to submitit to Legisla- 


tures that are not again responsible to the 


| people, but that were elected before this ques- 


tion is submitted. The second section of the 
Chicago platform, not yet a year old, declared 
the doctrine of the Republican party, and I 
simply ask honorable Senators now to make 


You took the ques- | 


, GLOBE. 


| the people in the selection of delegates to the 


673 
them a voice upon it and make this declarna- 
tion of your party true, and not stand before 
the nation and before the world as declaring 
a falsehood in a national platform. 

Circumstances may change in a country so 
as that the policy of a party must change some- 
what. I have heard much said about ** the 
logie of events.’’ | have heard inconsistencies 
in political action and conduct and faith apolo- 
gized for upon the general proposition of ** the 
logic of events.’’ But since the 20th day of 
May last up tothe present hour what events 
have occurred that change this question? The 
negroes were free then—as free as now; your 
understanding of the subject was as ample 
then as now; and you said that in Indiana the 
right to control suffrage properly of right be- 
longed to the people of that State. Now you 
propose to take it away from them, and, what. 
ever may be the voice of Indiana, if you can 


| get the concurrence of three fourths of the 
| State Legislatures you propose to say to the 


people of Indiana, ** It is not properly your 
right to control suffrage; it does not belong to 


| you; our Chicago platform was false upon that 


subject.’’ Men may be untrue to their pollit- 
ical faith elsewhere, where offices are to be 
obtained, where political power is to be held ; 


| but in the Senate of the United States may I 


not appeal to the representatives of great 


| States to stand by pledged and plighted faith ? 


Senator from Connecticut? 


the pledged and plighted faith of their party | 


to the country good ard true, and not in the 
face of the nation and of humanity to give it 
the lie: 


| the Government? 


** The guarantce by Congress of equal suffrage to all | 


loyal men at the South was demanded by every con- 


tice, and must be maintained.” 


That is plain enough. In that you say that 
the guarantee of suffrage to all the loyal men 
in the South was called for by high considera- 
tions and must be maintained. Your party 


took plain ground upon that question; but in | 


the northern States, in the State that I have the | 


| honor to represent in this body, what position 





did you take? 
“While the 


You go on to say: 


Not yet a year old is this political faith, de- 


uestion of suffrage in all the loyal | 
States properly belongs to the peopleof those States.” | 


clared by the grand council of your party, upon | 


which Grant and Colfax stood before the peo- 
ple; and now you propose, without giving the 
people a voice or a hearing upon the question, 
to say that the right to control suffrage in the 
northern States does not belong to the people 


| of those States. 


I ask honorable Senators, upon this ques: | 


tion of submission for ratification, what that 


| plighted faith of a great party to the people 


did mean? Was it an evasion? If so, your 
party is unworthy of a nation’s support. Was 
ita trick andafraud? Then you are not only 


| unworthy of a nation’s support but worthy only 
| of the condemnation of 


virtuous manhood 
everywhere and in all ages. To the people 
you submitted the question last fall, did you? 


| You interrupt the Senator from Kentucky and 


say that the election last fall meant something! 
If so, what did it mean? You said to the party 
when they cast ballots for Grant and Colfax: 
“ Your ballot, if it means anything on this sub- 
ject, means just two propositions: first, that 


: ( : | || distinct one. 
sideration of public safety, of gratitude, and of jus- 


Now, is this wrong that is asked by the 
He asks that this 
amendment shall be submitted to the people, 
the people whose Government you propose to 
change, that they may have a voice on this 
question; not that the men who hold office 
now in the Legislature of the State of Indiana, 
but the great body of voters, three hundred and 
seventy thousand of them, in the State of In- 
diana, shall be heard upon this amendment. 
I almost understood the argument of the Sen- 
ator from Massachusetts to be an admission 
that the people were against it. If the people 
are against it what right have you to change 
Is it not the Government 
of the people, made by them and for them- 


| selves? 


Then, Mr. President, the proposition is a 
Now, inasmuch as you propose 
to take a position contrary to the position upon 
which your President-elect was chosen by the 
people, now as you propose to throw upon Nie 
country @ new position upon this question, the 
proposition of the Senator from Connecticut is 
that it shall go as directly to the people as ean 
be under the circumstanees of the case. My 
appeal then is, that Senators will so amend 


| this proposition as that it shall go to the peo- 


ple. Then, when they decide it, let it stand. 
Mr. STRWART. Mr. President, there have 


| been fourteen amendments to the Constitution 


of the United States heretofore ratified. They 
have all been submitted to the State Legisla- 
tures for ratification, and have been ratified by 
the various Legislatures: That has been the 


| course pursued from the beginning of this Gov- 


ernment until now. Never before was it pre- 
tended that such a@ ratification was not a ratifi- 
cation by the people. In the beginning of the 
Constitution it is declared that ‘‘we, the people, 


’ 


| do ordain this Constitution,’’ &¢.; and in this 


in the southern States Congress shall maintajn | 


equal suffrage to loyal men ; but in the other 
States, in the northern States, the right to 
control suffrage belongs to the people of those 
Did it belong to them? Then give 


i 


Constitution ordained by the people a mode of 
amending it was pointed ont by the people ; 
and that was to submit the amendment to the 
individual States. In the Chicago platform we 
did take the position that this matter to a cer- 
tain extent belonged to the States; and that is 


| what influenced several members of the Senate 


against legislation who had formerly thought 
there was power to legislate directly upon tins 
subject; they thought they were committed to 
submit it to the several States. The platform 
says that so far as the rebel States are con- 
cerned it is the duty of Congress to maintain 
equal suffrage. It says further that the other 
question should be submitted to the several 
States ; and it is not to be pretented that that 
platform meant that it should be submitted for 
ratification in any unusual manner. We have 
adopted the manner adopted from the founda 
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674 THE CONGRESSIONAL 


the pr ople, 

A literal construction of the amendment 
would prevent any action whatever, because 
the Constitution does not point out any mode 
of taking the popular vote. In neither of the 
nodes prescribed by the Constitution do the 
people act direetly. There iano way of amend- 

y he Constitution so as to let the people act 
directly on the amendment. As the Constitu- 
tion is HOw, you can submit the question to the 
eyisiatare or to a convention in the State—to 
no other body. It bas been thought that the 
Legislature reflected more directly the will of 


and henee from the foundation of the Govern- 
ment all constitutional amendments proposed 
by Congress have been submitted to the State 
Legislatures for action. 


Sir, it is very strange that whenever the 


Constitution ef the United States can be con- 


strued to deny rights it is sacred with some; || 
but whenever it can be used to secure right | 


and liberty we are complained of for follow- 
ing the Constitution. Does the Senator from 


Indiana suppose that the Republican party in- | 


tended the Chic } 

enced in the Obicago convention to chunge 
ihe Constitution or to limit the power of Con 
gress to submit propositions to the several 


States under the Constitution? No such con- | 


struction is fair; no such construction can be 
maintained, The people understood perleetly 
well that Congress had power to submit amend- 


ments to the Constitution and ask for the ae- | 
tion of the several States. They did regard | 
that as a pledge against legislation; and that 


is the embarrassment in the way of legislation ; 
but they did not regard it asa pledge against 


submitting propositions to amend the Consii- | 


tution in the ordinary way. 

Mr. DIXON. Mr. President 

Mr. POMEROY, If the Senator desires to 
go on to-night I shall not ask him to yield; 
otherwise, | desire to ask the Senate 

Mr. DAVIS. 
honorable Senator from Conneeteut, I will 
withdraw the amendment which | proposed. 

lhe PRESIDENT protempore. ‘The amend- 
ment is withdrawn. 

Mr. DIXON, Mr. President 

Mr. BUCKALEW. With the permission of 
the Senate, i desire to move that the amend- 
mentotlered by me to thisresolution be printed, 

The PRESIDENT pro tempore. That order 
will be entered if there be no objection. 

Mr. BUCK ALEW. Lalso desire to offer a 
resolution for reference, 

By unanimous consent, leave was granted to 
introduce #® joiut resolution (3. R. No. 209) 
proposing an amendment to the Constitution 
of the United States; which was read twice by 
its titie. 

Mr. BUCKALEW. I move its reference 
to the select Committee on Representative 
Reform. 

‘The motion was agreed to. 

Mr. DIXON. Mr. President, the Senator 
from Massachusetts who last spoke { Mr.. WiL- 
SON j informed the Senate that the proposition to 
extend the right of suffrage to all the races—— 

Mr. EDMUNDS. Me. President, as the 
Senator trom Connecticut is desirous of .mak- 
ing some remarks of moderate length, aud it is 
lace, | move that the Senate adjourn, 

Mr. WILSON. | ask leave to call up a bill. 
Let this matter go over until to-merrow. 

Mr. EDMUNDS. As the Senator from Con- 
necticut is willing to go on, | withdraw my mo- 
tion. 

Mr. HENDERSON. I have an amendment 
to ofler to the measure that is pending; and I 
desire to offer it and have it printed. 

The PRESIDENT. It will be so ordered. 

Mr. WILSON. I now meve to lay this reso- 
lution aside informally for the purpose of tak- 
ing up Senate bill No. 811, to provide for the 
reduction of the military forces, and for other 
purposes. I think we can pass the bill ia fif 


teen winutes, 














With the permission of the | 





we commence that there are so many other 
fhings whieh other Senators will want to bring 
up. If we ean keep this resolution before the 
Senate we cau dispose of it to-morrow. 

Mr. WILSON. This bill will only take a 
few moments. 

Mr. SUEWART. Bat if I give way to one 
there are others who wish to take up other 
biils. 

The PRESIDENT pro tempore. The Sen- 
ator from Counecticut is entitled to the floor. 

Mr. EDMUNDS. With the assent of the 


lea . . ° . | 
|| Senator from Counecticug, I move that the Sen- || 
the people than a convention irregularly called; | 


ate proceed to the consideration of executive | 


business. 
| 


Mr. STEWART. Before that motion is pat 


I desire to say to the Senate that I shall try | 


very hard to-morrow to get a vote on this res- 
olution, and | hope the Senate will stand by 
me until we reach a vote. 

The PRESIDENT pro tempore. The ques- 


tion is on the motion of the Senator from Ver- | 
| mont, that the Senate proceed to the consider- | 


ation of executive business. 


The motion was agreed to; and after some |, 
| time spent in exeeutive session the doors were 
|| reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


GLOBE, 


Mr. STEWART. I shall object, because if 1 





Tuurspay, January 28, 1869. 


ARMY APPROPRIATION BILL. 


Mr. BLAINE, from the Committee on Ap- | 
| propriations, reported a bill (H. Rk. No. 1803) | 
| making appropriations for the support of the | 
Army for the year ending June 380, 1870; 
'| which was read a first and second time, re- || 
| ferred to the Committee of the Whole on the |! 
| state of the Union, and made the special order | 
| for Monday next after the morning hour, and 


from day to day thereafter till disposed of. 


Mr. ELIOT, of Massachusetts. I reserve | 


any point of order upon the bill. 


Mr. BLAINE moved to reconsider the vote | 


just taken; and also moved that the motion 
to reconsider be laid on the table. 
‘The latter motion was agreed to. 


REPRESENTATION OF GEORGIA, 


Mr. PAINE. I rise to make a privileged || 
report. ‘The Committee on Reconstruction | 
| have instructed me to offer the following res- 
olution aud to ask for its immediate consid- || 


eration. 1 move the previous question : 


Whereas it is provided by the reconstruction act | 
passed March 2, 1867, that ontil the people of the | 


lately rebellious States shall be by law admitted to 


representation in Congress, any eivil government | 


which may exist therein shall be deapied provaiouel 
only, and that no persous sliall be eligi 


reported that the Legislature of Georgia has ex- 
pelied the colored members thereof and admitted 
to their seats white men who received minorities of 
votes at the polls, and that members of said Legis- 
lature who had been elected thereto by the votes of 
colored men jvined in such action, and that tweuty- 


| seven disqualified white men hold seats in said Le- 


gislature in violation of the fourteenth amendment 
of the Constitation and of the reconstruction acts of 
Congress ; and wherea< Senators from Georgia bave 
not yet been admitted to the Senate of the United 
States: Therefore, 

Resolved, That the Committee on Reconstruction 
be ordered to inquire and report whether any, and 
if any what, furtuer action ought to be taken during 
the Fortieth Congress respecting the representation 
of Georgia in this House, 


Mr. BROOKS. The gentleman says the 


resolution was ordered to be reported by the 


committee. I ask him if the preamble was 


| also ordered to be reported? 


Mr. PAINE. ‘The preamble and resolution 


| in this precise form were ordered to be reported 


by the committee. 
Mr. BLOOKS., Qne more question, Task 


| i€ this subject in its entivety is not now before | 


Lhe PRSSIDBENT pro tempore. That can | the Commitiee on Recousiruction; and if so, 


only be done by unanimous consent, 


i what is the necessity of its resubmigsion? Waat 


| Newsham, 





le to office | 
in such provisional governments who are disqualified | 
for office by the fourteenth amendment of the Con- | 
stitution of the United States; and whereas it is | 








January 28; 








action is proposed here which the committee ig 
not already auihorized to take? 

Mr. PAINE. The condition of things gen- 
ens in Georgia is before the committee, 
gut 

The SPEAKER. Does the gentleman with- 
draw the dewand for the previous question? 

Mr. PAINE. I do not. 


Ou seconding the previous question, there 





| were—ayes 70, noes 80; nO qguoraw voting, 


Tellers were ordered; and Messrs. Paixg 
and Brooks were appointed. 

The House divided; and the tellers report. 
ed—ayes 91, noes 33. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. CHANLER, I eall for a separate vote 
on the preamble. 

The SPEAKER, That is in order. 

Mr. NIBLACK. I demand the yeas and 
nays on the adoption of the resolution, 

‘The yeas and nays were ordered. 

The question was taken on agreeing to the 
resolution; and it was decided in the affirma- 
tive—yeus 128, nays 34, mot voting 60; as fol- 
lows: 

YEAS — Meesrs. Ames, Arnell, Delos R, Ashley, 
James M,. Asbley, Bailey, Beaman, Beatty, Benja- 
mip, Benton, Bingham, Blackburn, Blaine, Biair, 
Boles, Boutweil, Bromwell, BroomaW, Buckland, 


Buckley, Benjamin F,. Butler, Roderick R. Butler, 
Cake, Callis, Clift, Cobb, Coburn, Cook. Corley. Co- 


| vode, Cullom, Dawes, Deweese. Dockery, Dodge, Don- 
|| nelly, Drigas, Kegleston, Kia, Thomas D. Eliot, Farns- 
The House met at twelve o'clock m. Prayer || 

| by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and || 
| approved. 


worth, Ferriss, Ferry, Fields, French, Gove, Harding, 
Haughey, Heaton, Higby, Hopkins, Chester D. Hub- 
bard, Hunter, Alexander H. Jones, Juda, Julian, 
Kelley. Kelsey, Ketcham, Kiteben, Koontz, Laflin, 
Lush, William Lawrence, Loan, Lynch, Marvin, 
Maynurd, McCarthy, McKee, Mereur, Miller, Moore, 
Moorhead, Morrell, Mullins, Myers, Newcomb, 
Norris, O'Neill, Orth, Paine, Perh.m, 
Peters, Pettis, Pierce, Pike, Pile, Plants, Pelaud, 
Polsley, Price, Prince, Kaum, Robertson, Roots, 
Sawyer, Schenck, Scofield, Selye, Shanks, Shelia- 


| barger, Starkweather, Stevens, Stewart, Stokes, 


Stover, Taffe, Taylor, Thomas, John Trimble, Upson, 
Van Aernam, Burt Van Horn, Van Trump, Van 
Wyck, Ward, Blihu B, Washburne, Henry D. Wash- 


| burn, William B. Washburn. Welker, Whittemore, 
| Thomas Williams, Wiiliam Williams, James FF, Wil- 


son, John T. Wilson, Stephen F. Wilson, and Wiu- 


| domn—128. 


NAYS—Mesers. Archer, Baker, Barnes, Beck, 
Boyer, Brouks, Burr, Cary, Chanler, Fox, Getz, Golia- 
day, Grover, Haight, Hotehkiss, Humpbrey, Thomas 
L. Joues, Kerr, Knott, Marshall, Niblack, Phelps, 
Prayn, Kandall, Ross. Sitgreaves, Spalding, Stone, 
Taber, Le Van Auken, Wood, Woodward, and 

oung—o4. 

NOL’ VOTING—Messrs. Adams, Allison, An‘ler- 
son, Axtell, Baldwin, Banks, Barnum, Bowen, Boy- 
den, Churebill, Reader W. Clarke. Siduey Clarke, 
Cornell, Delano, Dickey, Dixon, Eckley, Edwards, 
Eldridge, Jnmes T. Blliott. Garfield. Glossbrenner, 
Goss, Gravely, Griswold, Llalsey, Hamilton, Llaw- 


|| kins, Lill, Holman, Hooper, Asahel W. Hubbard, 


Richard D, Hubbard, Lulburd, Ingersoll, Jenckes, 
Johnson, Kellogg, George V. Lawrence, Lincoln 
Logan, Loushridge, Maliory, McCormick, MeCut- 
lough, Morrissey, Mungen, Nicholson, Nunn, Pome 
roy, Rovinson, Smith, Sypher, Lawrence &. ‘Trimble 
Trowbridge, Twichell, Robert 'T. Van Horn, Vidal 
Cadwalader C. Washburn, and Weodbridge—6v. 


So the resolution was agreed to. 

Mr. PAINK. I demand the previous ques- 
tion on the preamble. 

Mr. CHANLER. Is it in order to move to 
recommit the preamble with instructions ? 

The SPEAKER. It is not in order peuding 
the demand for the previous question. 

Mr. CHANLER. then | move to lay the 
preamble on the table. 

‘lhe question was put; «od the House re- 
fused to lay the preamble on the table. 

The previous question was seconded—ayes 
94, noes 82. 

‘The main question was then ordered to be 
put, being upon agreeing to the preamble. 

Mr. CHANLER demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 135, nays 39, not voting 
53; as follows: 


EAS — Messrs. Allison, Ames, Arnell, Delos R. 

ft ley, James M, Ashley, Bailey, Biker, Beaman, 
eatty, Benjamin, Benton, Bingham, Blackburn. 
Biaine, Blair, Boles, Boutweti, Bromwwell, Broomall, 
Buckland, Buckley, Benjamin F. Butler, Roderick 
R. Butler, Gake, Cablis, Ciitt, Cobb, Coburn, Cook, 
Corley, Cayode, Cullom, Dawes, Deweese, Dodge, 
Donneily, Kdward:, Eggleston, Ela, Thow~s D. Eliot, 
JamesT. Elliott, Farnsworth, Ferriss, Fields, French, 
Gove, Gravely, Griswold, Harding, 





: 


ati 


A ia ic ARS 


BEPC 5 akg NN Se 


ite as). 


keer a aes 


ey, Hea- 





rel 


. 
Se 
ot 
po 


pa 


the 
lia: 
pa 
ani 





H, 


7c, 
ot, 
h, 





eet 


ton. Higby, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Jencwxes, Alexander Ll. Jones, Judd, Julian, 
Kelley. Kelsey, Ketebam, hKitehe Koontz, Laflin: 
Lash, George V. Lawrence, William Lawrence, Loan, 
Lyne be Mallor Marvin, M: ayuard, MeUCarthy, Me- 
Kee, ‘reur, VWilier, Moore, Mvorb ead, Me rreil, 
Sn S, . Myers, Newcotwnb, Newsham, Norris,O' Neill, 
Orth, Paine, Perham, Peters, Pettis, Pierce, Pike, 
Plants, Poland, Pols ley, Price, Pr rinee, Kauw, Rob- 
ertson, Roots, Sawyer, Schenck, Scofield, Selye, 
Shanks, Shellabarger, Spalding, Be ore ather, Ste- 
yens, Stewart, Stokes, Stover, Taylor, Thomas, John 
Trimble, U pson, Van Aernam, Burt Van Horr, Rob- 
ert [. Van Horn, Van Wyck, Ward, Elibu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, Whittemore, Thomas Williams, William 
Williams, James _ F, Wilson, Jotun Lt. Wilson, Ste- 
phen F. Wilson, Windom, and Woodbridge—135, 

NAYS—Messrs. Archer, Barnes, Beck, Boyer, 
Brooks, Burr, Chanler, Fox, Getz, Glossbrenner, Gol- 
laday, Grover, Haight, Hotchkiss, Riehard D. Llub- 
bard, Humphrey, Thomas L. Jones, Kerr, Knott, 
Marshall, Niblack, Phelps, Pruyn, Randwll, Robin- 
sou, Ross, Sitgreaves, Stone, Taber, ‘Lift, Van Auken, 
Wood, Woodward, and Young—34. 

NOT VOTING—Messrs. Adams, Anderson, Axtell, 
Baldwin, Banks, B»rnum, Bowen, Boyden, Cary, 
Churchill, Reader W. Clarke, Sidney Clarke, Cor- 
nell, Delane, Diekey, Dixon, Dockery, Driggs, Eek- 
ley, Eldridge, Ferry, Garfield, Goss, Halsey, Hamil- 
ton, Hawkins, Hill, Holman, Reseee Asahel W. 
Hubbard, Ingersoll, Johnson, Ke loge, Liuveotn, 
Logan, Loughridge, MeCormick, McCuilough, Mor- 
rissey, Mungen, Nicholson, Nunn, Pile, Pomeroy, 
Smith, Sypher, Taffe, Lawrence S. Trimble, Trow- 
bridge, Twichell, Van Trump, Vidal, and Cadwal- 
ader C. Washburn—S3, 


So the preamble was agreed to. 


Mr. PAINE moved to reconsider the votes 
by which the resolution and the preamble were 
severally agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

BRIDGE ACROSS TIE MISSOURI RIVER. 


On motion of Mr. ELIOT, of Massachusetts, 
by unani:nous consent, the Committee on Com- 
merce was discharged from the further consid- 
eration of a letter from the Secretary of War, 
in auswer to a resolution of the House of the 
16ih ultimo, relative to a bridge over the Mis- 
souri river at Kansas City; aud the same was 
referred to the Committee on Roads and Canals. 

Mr. CHANLERK moved to reconsider the 
various votes by which matters were relerred ; 
aud also woved that the motion to reconsider 
be laid on the table. 

‘The latter motion was agreed to. 

BRIDGE ACROSS THE BAST RIVER, 

Mr. BARNES, by unanimous consent, intro- 
duced a bill (H. KR. No. 1804) to establish a 
bridge across the Kast river between the cities 
of Brooklyn aud New York, in thé State of 
New York, a post road ; which was read a first 
and second time, and referred to the Committee 
on Roads and Canals. 

Mr. SPALDING. 
order of business. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Ham- 
LIN, one its clerks, informed the House that 
the Senate had passed bills of the House of the 
following titles: 

A bill (H. R. No. 883) for the relief of Rufus 
M. Hollister, of Jonesville, Wisconsin ; and 

A bili (H. R. No. 1751), in relation to the 
appolutment of midshipmen from the lately 
reconstructed States. 

The message further announced that the 
Senate had passed a bill (S. No. 844) for the 
reliet of Captain Charles Hunter, United States 
Navy. 

The message also requested the return to the 
Senate of the bill (U1. &. No, 65) for the relief 
of William McGarrahan, which was indefiuiiely 
postponed by the Senate in July last, also the 
papers in the case. 

WILLIAM M’GARRAHAN, 

By unanimous consent, it was ordered that 
the bill (H. R. No. 65) for the relief of Wil: 
liam McGarrahan, with the accompanying 
papers, be returned to the Senate, in accord- 
ance with its request. 


GAUGER’S FEES. 
The SPEAKER, by unanimous consent, laid 
before the House a communication from the 


Commissioner of Internal Kevenue, in answer 
to.a resolution of the House of the 25th instant, 


I call for the regular 


salatlitate gaucger’s fees for gauging andiuepécb 
ing liquors; which was referred to the Com- 
mittee ot Ways and Means, and ordered to be 
printed. ! 
PENITENTIARIES IN THE TERRITORIES 

The SPEAKER also laid before the House 
a letter from the Secretary of the Interior, in 
relation to the construction of penitentiaries 
in certain Territories therein named; which 
was referred to the Committee on the Lerrito- 
ries, and ordered to be printed. 


CLAIMS OF POTTAWATOMIES,. 

The SPEAKER also laid before the House 
a& communication from the Seeretary of the 
Interior, submitting a report of the commis- 
sioners appointed under thetenth article of the 
Pottawatomie treaty of August 7, 1868, to 
examine the claims of said tribe; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

GEORGIA CONTESTED ELECTION, 

Mr. DAWES. Mr. Speaker, I now call up 
the resolutions reported from the Committee of 
Elections in reference to the case of John H. 
Christy 


to be duly elected a Representative in this Con- 


gress from the sixth congressional district of 


Georgia. 

The resolutions were read, as follows: 

Resolved, That J. H. Christy, having voluntarily 
given aid, countenance, counsel, and encouragement 
to persons engaged in armed hostility to the United 
States, is not entitled to takethe oath of office as a 
Representative in this Louse from the six’ h congres- 
sional district of Georgia, or to hold aseat therein as 
such Representative. 

Resolved, That John A. Wimpy, not having re- 
ce ived : a majority of the votes cast for Representative 

* this Llouse from thesixth congressional district of 
Georgia, is notentitled toa seat therein assuch Rep- 
resentative, 

Lieso'ved, That the Committee of Elections be dis- 
charged from the turther consideration of the ques- 
tion of removing political disabilities from John H, 
Christy, and that the same be referred to the Com- 
mittee on Reconstruction, 

Mr. DAWES. I desire to have these reso- 
lutions considered separately. 

The SPEAKER. A separate vote will be 
taken upon each resolution upon the demand 
of any member. 

Mr. DAWES. I ask unanimous consent 
that each of the gentlemen claiming to be en- 
titled to this seat be permitted. to address the 
House upon the merits of the case under the 
rules of the House. 

No objection was made. 

Mr. DAWES. The vote which has just been 
given by the House instructing the Committee 
on Reconstruction to examine matters con- 
nected with the State of Georgia has some- 
what embarrassed the Committee of Elections 
as to what disposition it may be proper for 
them to ask the Llouse to make of this case; 
whether, after having instructed the Committee 
on Keconstruction to inquire into these mat 
ters, it is not the proper course that these reso- 
lutions be referred to that committee. They 
would have no question but what that reference 
would be the most proper disposition to be 
made of these resolutions at this time were it 
not that the Committee of Elections were unan- 
mously 
ties was entitled to the seat claimed, even 
assuming that everythivg underthe reconstruc- 
tion acts bad been complied with. Yet there 
may be, as every member of the House will 
see, a contingency in which the House might 
not ugree with the committee in that respect, 
and then we should find ourselves involved 
immediately in the discussion of the very ques- 
tion which the House by a very decided vote— 
in which most of the members of the Commit- 
tee of Elections, myself among the number, 
have agreed—has referred to another commit- 
tee. Under these circumstances, the vote of 
the House instructing the Commitiee on Re- 
construction having just been given, | have 
been unable to confer with all the members 
of the Committee of Elections upon this view 
of the case. | am, however, willing, and I 
do not know but that it is necessary—cer- 
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ry 


and of John A. Wimpy, each claiming | 


— 

675 
course—that before we enter apes this dis- 
cussion, Inasmuch asthe House m 1) think that 


one or the other of these claimants is entitled 
to represent this district, if the House shall 
deem it best, this subject shall be postponed 
for the present. 

Mr. UPSON. Will my colleague upon the 
Committee of Elections | Mr. Dawes vield to 
me fora moment? " 

Mr. DAWEBS. Certainly. 

Mr. UPSON. My colleague will recollect 
that in concurring in this report | distinctly 
announced to the committee that the question 
whether or nut Georgia should be entitled to 
representation was not involved, and that on 
that subject | would not commit myself until 
that question, now pending before the Com- 
mittee on Reconstruction, shall have been re- 
ported upon and decided by this House. 

Mr. DAWES. I do not know that there 
would be any diversity of opinion among the 
members of the Committee of Elections upon 
the facts that came before the committee 
But if the House should be of opinion that 
one or the other of these gentlemen was en 
titled, upon the papers before the Committee 
of Elections, to a seat upon this floor for the 
district named, I think there would be no 
ditference of opinion in the minds of the mem- 
bers of the Committee of Kiections that the 
question of the right of Georgia to be rep- 
resented at all in this House should be decided 
before these resolutions shall be passed upon. 
Under these cireumstan¢es | am really ata loss 
to know what disposition to make of this case. 
[t would be profitless for us to spend much 
time in discussing this question now if the 
result should be, after all, that tt would be 
necessary to refer these resolutions to that 
committee for the precise examination which 
they have already been instructed to make. 
It is, however, desirable for these elaimants 
to have their ease determined. ‘ihe Committee 
of Elections were unanimously of the opinion 
that neither of the claimants was entitied to 
represent that distriet in Congress under any 
circumstances. If, however, no member of 
the Reconstruction Committee is of opinion 


| that the reference of the case of Georgia this 


of opinton that neither of these par- | 


morning takes this question away from t! 
House for the present | may as well discharge 
the duty devolved upon me by the Commitive 
of Elections, and present this case as | have 
been instructed to present it. 

Mr. PAINE. If the chairman of the Com- 
mittee of Klections will allow me—— 

Mr. DAWES. I yield to the gentleman 

Mr. PAINE. I desire to say that the views 
which the gentleman [Mr. Dawes] has ex 


| pressed on this subject seem to me to be cor- 


| tainly I shall interpose no objection to that || 


rect; and it is, in my judgment, proper shat a 
motion should be adopted by the House te 
postpone the consideration of this case until 
the question involved in the resolution agreed 
to this morning shall have been decided. But 
I do not feel willing to make such a motion if 
it will interfere with the direction which the 
Committee of Elections may see fit to give to 
this case. I wili merely say that to me, as one 
member of the Reconstruction Comniittee, it 
seems quite proper that it should tale that 
course. 

Mr. BUTLER, of Maszachusetts. Speaking 
for cne of the contestants, Mr. Wimpy, ! am 
quite content, as f understand he is, tu have 
this case referred to the Committee on Ltecon- 
struction; but 1 think that the present posture 
of the question had better not be interfered 
with until after the case of Mr. Christy is set- 
tled. I donot think that Mr. Christy's case 
ought to be referred to anybody, aud | am here 
for the purpose of arguing that proposition. 
But as to the question whether Mr. Wim; 
entitled to represent this district I can ha 0 
no doubt that that should not be settled until 
the main question is settled. But Mr. Christy, 
I am prepared to show from evidence ema- 
nating from his own hand, does not stand any- 
where, and ought not to represent anybody on 
earth. 


Mr. CHANLER. Will the gentleman from 
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Massachusetts [Mr. Dawes] yield to me for a 





j s 5 
| at I do not see how we can avoid the discus- | 
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man of the Committee of Elections. As far 








moment? sion immediately of the very question which | as I am capable of seeing, that committee hag he 
Mr. DAWES. Yes, sir. ‘|| has been referred to the Committee on Recon- || done what will be approved by the House, and “ 
Mr. CHANLER. Mr. Speaker, I would re- || struction. If 1 were quite certain that the || what is doubtless right in the scale of justice, 
pecttully submit to the House and to the chair- || House would agree precisely with the commit- || This body is a body eutitled to respect, and igs ul 
inan of the Committee of Elections that the || tee in the conclusion that neither of these gen- | respected by the outside world whether it is by 
pening argament in favor of Mr. Wimpy, just || tlemen under any circumstances is entitled to || all its members here or not. Then, in accord- : 
mode by the gentleman from Massachusetts, | this seat, we might dispose of the matter so || anee with the action had by this committee in = 
\ir. Borier.| presents a cogent reason why | far as they are concerned, and leave the ques- || making the report they have made touching f of 
whole subject should be discussed before | tion of the further representation of Georgia || the case now to be considered, in my view ‘ — 
this House. To refer a matter of such great | to the Committee on Reconstruction to con- | they have hit the merits of the question in g 
public importance, involving the right to a seat | sider at their leisure. Butno one can tell how || several particulars. The first grand particular L. 
upon this floor, to the Committee on Recon- || the House will decide that question, and there- || is that the State of Georgia is not fully recon- to 
struction, even with the consent of the chair- || fore there is danger that we waste time inthis || structed. Part of her representatives are now 3 
man of the Committee of Elections, when the || discussion. Hence, 1 wiil yield the fléor, for || debarred from entering Congress at the other A 
latter committee has prepared a report, is out | the purpose of ascertaining the opinion of the || end of the Capitol, while she is in part admitted ; . 
of order and inconsistent with the dignity of || Llouse, to a motion to refer this matter to the } to representation in this body. They are 7 
the question involved. Certainly the meritsof | committee, or a motion to postpone it to any standing with one foot in the grave of rebellion rm 
these two contestants are sufficiently plain to | future time, or any motion consistent with the || and the other upon the rock of loyalty. We be 
be understood by this House as well as by | dignity and jurisdiction of the Committee of || propose holding them in that position until it to 
the condensed intelligence of any committee || Elections. — 1 will now yield to the gentleman || is ascertained clearly and conclusively that the la 
whatever. The only object of a preliminary || from New York. || State of Georgia, the State government of ss 
consideration of this question prior to its pre- Mr. BROOKS. I was about to say that I || Georgia, has placed itself upon a platform that Y 
sentation to this House is, as it always is in |) heartily concur in the suggestion made on the || the American people and the American Con- eo 
such cases, to lay before the House the general | other side, that after the vote taken this morn- || gress can and will regard as being legitimately 
i inerits of the case. Why should we transfer || ing in the case of Georgia it was hardly worth || sound in all Republican essences and quintes- w 
the decision of this question from the body of | while for us further to continue this discussion || sences intended and meant by the words ‘*repub- be 
the House into the hands of the Committee on || until the question can be referred to the Com- || lican government.’’ [Laughter.] And how can oe 
lteconstruction? Why should not the House | mittee on Reconstruction and we can have a || we do otherwise than to follow the directions of n 
2 decide upon this question after due discussion? | report from that committee on the subject. I | this committee and conform to the request they he 
. This strikes me as the practical, fair, reason- || must confess, Mr. Speaker, that after the little || make at our hands? But a moment ago—and ra 
able, and customary manner of proceeding in | experience I have had in this House, seeing | the gentleman from New York [Mr. Brooxs ] N. 
such cases, | the Committee of Elections so often overruled, || is as cognizant of the fact 1 am about to a 
| hope the chairman of the Committee of | so little respected as to have its conclusions || declareas any other gentleman here—the Com- ne 
Elections will take into view my statement in | trampled ander foot by this House over and || mittee on Reconstruction have reported a reso- m 
reference to this case, and will bear in mind || over again, I prefer that the matter should be || lution, with a preamble attached to it, declar- al 
that practically any reference of this subject | referred to the Committee on Reconstruction ; || ing that they must and ought to consider the wo: 
to any other committee than the Committee | because, in my judgment, whatever report that || condition of Georgia and determine whether wi 
of Elections would be simply a postponement || committee makes will be sustained, while what- || her political status is such that she is now in 
of the debate upon the subject. To call for a || soever report may be made by the Committee || entitled to be fully represented here. ‘lhe pe 
decision by another committee upon a ques- || of Elections is more likely to be upset than to || House has declared by a decided vote, ene lo 
tion which exclusively belongs to the Commit- || be sustained by the majority of this House. || that looms up and overshadows everything in ne 
tee of Kieetions would be derogatory to the | [ therefore am decidedly of opinion, more || opposition to it, that she is not in a condition de 
dignity of the committee, as well as inconsist- | especially after the vote to-day, in which the || now to be represented. ne 
ent with the practice of this House and the | House has committed itself to certain princi- || Now, one of the gentlemen contesting the ca 
dignity of the question involved. ples and certain matters adverse to represent- | seat is Mr. Christy. Well, Christy is a sweet dc 
; Mr. MAYNARD. Lask the gentieman from || ation of the State of Georgia at all, that the || name, a beautiful name, and if it had been in 
: Massachusetts [Mr. Dawes] to yield to me for || question ought first to be decided by the Recon- || ‘‘ Christiana’’ or ‘* Christianity’’ it would have th 
} a moment. || struction Committee whether Georgia has a '| been Letter still. [Laughter.] Some of the 
a Mr. DAWES. I will do so. | Status in this House or is to be turned wholly || old apostles did stagger on the way, and | am m 
4: Mr. MAYNARD. Mr. Speaker, the reso- || out of the Llouse. '| afraid this man fell a little short of the mark ; [} 
u lution adopted by the House this morning re- || Jn reply to au incidental remark of the gen- | he ought to have so ran as to gain; but he 
Bes ferring & matter of inquiry to the Committee | tleman from Massachusetts, [Mr. Bur_er,] 1 |) has missed the mark; he fell among the Bul: ch 
i; on Reconstruction seems to me to put an ob- || have to say that whenever the merits of these || garians, and they have somewhat tattered his D 
e iacle in the way of our inquiring at this time | two claimants, Mr. Christy and Lieutenant || garments and covered him with mud. I want m 
a whether either of these gentlemen or anybody | Wimpy, of the confederate army, are discussed, || to wash him off if 1 ean, but not at the sacri- je 
pe else is entitled to represent the sixth congres- || whenever a contrast is to be drawn between || fice of loyalmen. I hope the House will send af 
tf sional distriet of Georgia in this House,forsurély || the antecedents of these two gentlemen, if the || this matter to the Committee on Reconstruc- 
ei i! the investigation results as it is manifest the | gentleman from Massachusetts is able to show 1 tion. be 
cE mover of the resolution anticipated it might || that Mr. Christy was anywhere I shall be able || Mr. DAWES, I yield now for three min- 
teas ; possibly result the question now presented from || to show that Lieutenant Wimpy was almost utes to my colleague on the committee from 
aS een ihe Committee of Klections will necessarily be || everywhere. But 1 will not enter into a dis- | Missouri. m 
ieee postponed indefinitely. Henee, until that ex- || cussion of the merits of these candidates or || Mr.STOVER. Ido not exactly understand Be 
pees amination be bad and the result reported to | their claims upon the House now. The vote || this question as my honorable friend from Ten- m 
the House, we should, it seems to me, be con- || of the House twice this morning on the yeas || nessee does. I do not understand that the th 
[ee uming time unnecessarily and meeting ques- || and nays, on a fair and ample division, has || House hastaken any decisive action on the right 
hi , Lions prematurely by taking up and considering || decided that the first question to be settled by i of the State of Georgia to representation in this di 
Ths ihe claim of either of these gentlemen te a || a majority of the House is, has Georgia a || House. ‘The resolution adopted this morning th 
Ria’ f seat. Appearing as a personal friend of one || status here? Have her present members any || was a resolution of inquiry merely. In regard L 
ae, ace of the contestants, formerly a neighbor of right here, or are they mere obtraders upon || to this case | will state that it went before the to 
i mine, a young man reised in my immediate || the floor of the House, holding without mght || Committee of Elections simply upon its merits, fe 
Pe neighborhood—a ‘ carpet-bagger,’’ | may say, || and without law? The majority of the House || and that Georgia occupied the same attitude tw 
¥ F ‘(rom my State, he having gone to Georgia | having so decided to-day, if the Reconstruction || that ‘l'ennessee, South Carolina, Mississippi, or te 
ite somewhere about the year 1859—I am pre- || Committee upon reference of this case to them || any other of the States lately in rebellion would re 
: pared, either now or at any future time, to || adhere to the expressed opinion of the House || have occupied. I cannot see why this ques: ti 
; : diseuss his claim to a seat in this House when || their report will be that Georgia is not entitled | tion should not be disposed of now. The com- H 
A; it shall have been settled that his district is || to representation atall. Therefore whatsoever || mittee have unanimously agreed that neither di 
q entided to a Representative here and when || time is consumed bere upon the two or three || of the parties isentitled to a seat in this House. in 
x . his clain shall have been disembarrassed of || resolutions of the Committee of Elections will || If the House should think differently and re- th 
i ae the question involved in the order of the || be time wasted and an obstruction to the pub- || verse the decision of the Committee of Klee- 01 
Bike. House adopted this morning. | lic business to be transacted in this House. || tions and decide that one of the claimants 1s se 
yee s Mr. DAWES. Let me say to my colleague, | Mr. MULLINS. Will the gentleman from || entitled to a seat here, he occupies the same Cc 
ee | Mr. Cuayuer,) who is apprehensive I shall | Massachusetts yield to me? | position as any other member on the floor from w 
5 ee iorget the dignity of the Committee of Elee- || Mr. DAWES. Iwill yield three minutes. the State of Georgia. ta 
HSS tions, that Lam quite as sensible as he can || Mr. MULLINS. That will be time enough || Now, as to the remark of the gentleman n 
tae possibly desire to have me upon the subject of || for what I have to say. It is not my purpose | from New York (Mr. Brooks] that Lieuten- ti 
Bes the dignity and jurisdiction of that committee, || to go into detail about this matter atall. 1t | ant Wimpy, of the confederate army,’ may H 
sii and as 1 may have strength I shall endeavor || presents one great, grand feature, as I term it, || have been **everywhere,’’ I will say, if it 18 In- 
| to defend it: but unless the gentleman can | that overrides the minor considerations in the | tended to prejudice the case against him, - le 
Sy assure me*that the House will agree precisely {| case. 1 cannot join entirely with the gentle- | there was no particle of evidence presente g' 


a . with the committee in the conclusions arrived || man from New York in lecturing the chair- || before the committee that Mr. Wimpy ever 








hist 
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held the position of lieutenant or any other 
commissioned office in the confederate army. 


Mr. DAWES. I yield now for three min- 
utes to my colleague, - But er. | 

Mr. BUTLER, of Massachusetts. I do not 
know whether the House desires to discuss 
this question at the present time. If they do 
not, however, allow this question to be settled, 
of course every gentleman representing CGeor- 
gia ought from this time forth to represent her 
no longer until the report of the committee. 
I think on the whole it would be better now 
to settle this ease, and, with the leave of the 
gentleman, I will state briefly the reasons. 
There is a unanimous report of the committee 
against Mr. Christy, in the first place, because 
he is ineligible and admits himself to be inel- 
igible. They then report against Mr. Wimpy 
because they say that Mr. Wimpy is supposed 
to be ineligible under certain constructions of 
law. If these constretions of law are correct, 
perhaps Mr. Wimpy is ineligible, aud his in- 
eligibility consists in his having been in the 
confederate service at one time. 

Now, the difference with me is this: I am 
willing to take by the hand any man who has 
been in the confederate service who has fought 
us honorably and fairly, and then, when the war 
was over, laid down his arms and yielded an 
honest support to the Government. 1 would 
rather take him by the hand than any man 
North or South who through the columns of 
a newspaper stirred up sedition which he did 
not dare to fight for, and who endeavored to 
make loyalty odious while he had not a parti- 
cle of it in his own heart. In regard to this 
man, Christy, | have here a newspaper which 
was owned by him; 1 have seen a file of them, 
in which I find that as late as last May he 
poured forth a stream of venom against the 
loyal men of this Government such as I have 
never before seen or heard, counseling mur- 


der, sustaining the Kuklax Klan, advising that | 


no negro be employed, calling usin this House 
conspirators and the spawn and crew of Thad- 
deus Stevens. And yet he comes here claim- 
ing a seat among us as a Representative from 
the State of Georgia. 

Mr. DAWES. I will now yield for a few 
moments to the gentleman from Wisconsin, 
[ Mr. Pate. ] 

Mr. PAINE. If it be satisfactory to the 
chairman of the Committee of Elections, { Mr. 
Dawes,} and not otherwise, I will move to 
postpone the further consideration of this sub- 
ject until the third Tuesday of February next, 
after the morning hour. 

Mr. DAWES. 
be made. 

Mr. PAINE. Then I submit that motion. 

Mr. DAWBS. I have yielded to allow that 
motion to be made in order to ascertain the 
sense of the House upon this subject, to deter- 
mine whether we should go into the merits of 
this case at this time. 

My colleague { Mr. Butter] has shown some 
disposition to go into the character of these gen- 
tlemen. At the proper time, if it be necessary, 
I trust the Committee of Elections will be able 
to make the House understand that we have 
fully appreciated the relative position of these 
two men and are disposed to do entire justice 
tothem. I have not been very ambitious, rep- 
resenting that committee, to go into that ques- 
tion at this time. Iam ready, however, if the 
House shall think it necessary and proper to 
dispose of the case now, to enter into the merits 
involved. If, however, the House shall decide 
that there may be a question whether the one 
or the other of these gentlemen is entitled to a 
seat then it will be necessary to learn from the 
Committee on Reconstruction precisely what 
we have instructed them this morning to ascer- 
tain and report to the House. Therefore I do 
not see how the case can be fully heard at this 
time. I will acquiesce in the decision of the 
House upon this question. 

i will now yield for a few minutes to my col- 
league upon the Committee of Elections, the 


gentleman from Ohio,.[Mr. SusLLaBarcer.} | against the State of Geo 
The SPEAKER. The Chair will state that || assume the right of disp 


I will allow the motion to | 


the motion to postpone, which is now pending, 
admits of but very limited debate under the 
rules of the House. 

Mr. PAINE. I will withdraw the motion 
for the present so as to allow the gentleman 
from Ohio to be heard. 

Mr. SHELLABARGER. Had I known it 
would have taken even so much trouble as it 
has to enable me to state what I am about to 
state I should not have asked the opportunity 
todoso. The position in which we are now 
placed, as it seems to me, is just this: we will 
all agree upon the proposition that it cannot 
happen that any State is entitled to representa- 
tion in this House when itis not at the same 
time entitled to its equal suffrage in the Senate. 
‘The question as to the position of the State of 
Georgia, in regard to the matter of its repre- 
sentation in the Senate, is now pending and 
undetermined in that branch of the national 
Legislature. It becomes proper for us, there- 
fore, now to consider how that state of the 
constitutional law affects the matter now before 
the House. 

In the position in which this case came be- 
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| already admitted to their seats under the recor 


struction law, and whose seats are not con- 
tested? Now, in view of that fact, it seems to 
me it would be best to go on and decide at 
once the question presented in this report from 
the Committee of Elections. 

Mr. DAWES. Mr. Speaker, I do not desire 
to anticipate the conclusion to which the Com- 
mittee on Reconstruction may arrive or any 
arguments by which they may sustain th 
report. I yield nowto the gentleman from Wis- 
consin [Mr. Patne) that he may renew his 


motion to postpone. 


fore the Committee of Elections, as it turned | 
| out, the committee could dispose of all that 


was before them without determining anything 
in regard to the first question to which | have 
alluded, to wit, the propriety of the State of 
Georgia being represented in this House at all. 


| But since the committee has acted and madeits 


| seems to me 


report to the House, that has transpired which it 
and I of course now speak as a 
member of the House—makesit proper that we 
should postpone the question of the representa- 





| tion of Georgia in this House as well as the ques- 
| tion now before the House until after that is 


disposed of which has transpired in this House 


| since the committee made its report. | allude, 


of course, to the reference made to the Com- 
mittee on Reconstruction. ‘his House may not 
agree with the report of the Committee of Klec- 
tions. If the House should agree to that report 
it will not touch or interfere with the question 
row referred to the Reeonstruction Committee. 
But we cannot foresee the result of the vote of 
the House if we proceed with the consideration 
of this question now, and what | want to sub- 
mit to the House is, that a decision which may 
dispose of the question of the propriety of the 
representation of Georgia in either branch of 


| Congress should properly be postponed until 


the main question is disposed of. Although 


| the report of the Committee of Elections as 
| made would not touch that question, yet the de- 


cision of the House may affect it, and as we 
cannot foresee the decision of the House I sug- 


| gest that it is perhaps well enough, ail things 


considered, that the vote should be postponed. 

Mr. SPALDING. I desire to ask my col- 
league [Mr. SHELLABARGER] a question; and 
it is whether we must not **face the music,”’ 
and unseat some half dozen members from 
Georgia already occupying seats in this House 


| im order to carry out this idea of making Geor- 
| gia a ‘‘ republican form of government ?’’ 


Mr. DAWES. I will say to the gentleman 
that that is a question which has been referred 


Mr. PAINE. I move that the further con 
sideration of this subject be postponed until 
the third Tuesday of February next, after the 
morning hour. 

Mr. ELIOT, of Massachusetts. Is not that 
the day assigned by the Constitution for other 
business ? 

The SPEAKER. The day to which the 
gentleman refers is the second Wednesday of 
lebruary. 

On the motion of Mr. Patna, there were— 
ayes 78, noes 39. 


“Mr. BUTLER, of Massachusetts. I call for 


the yeas and nays. 


On ordering the yeas and nays, there were 
ayes eighteen, noes not counted. 

Mr. HARDING. I call for tellers on order- 
ing the yeas and nays. 

Tellers were not ordered. 

So the motion of Mr. Parve was agreed to. 


Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

PENSION LAWS. 

The SPEAKER. The morning hour has 
now commenced, and the first business in order 
is the consideration of the bill pending at the 
expiration of the morning hour yesterday, be- 
ing the bill (H. R. No. 1682) relating to the 


'| Operations of the pension laws, and for other 


pu rposes. 


The House having refused to sec- 


| ond the previous question on the bill and pend- 


ing ameudments, the floor passes to the oppo- 
nents of the bill, and the Chair recognizes the 


| gentleman from Indiana, [Mr. Nisiack. | 


Mr. NIBLACK. IL inquire, Mr. Speaker, 
whether this bill is in order during the morn- 
ing hour this morning? The Committee on 
Invalid Pensions has already occupied two 
morning hours. 

The SPEAKER. A committee is entitled, 
under the rules, to but two morning hours; 
but any bill pending at the expiration of the 
second morning hour must be disposed of be- 
fore any other committee can be called. ‘Lhis 
bill, therefore, continues as the business of the 
morniug hour until disposed of. 

Mr. NIBLACK. I move, then, to recommit 


| the bill and pending amendments to the Com- 


to the Committee on Reconstruction this morn- | 
| ing. 


Mr. SPALDING. The gentleman from Mas- 
sachusetts [ Mr. BurLer) has expressed, | think, 


| the right view of the matter: that, in order to 


earry out the idea implied in the resolution 


| adopted this morning we must unseat the rep- 


| resentatives from Georgia already occupying 
| seats on this floor. 


| 


Mr. PAINE. That may be the result. 

Mr. MILLER. | I desire to ask the gentle- 
man from Massachusetts | Mr. Dawes} whether 
members from the whole State of Georgia, ex- 
cept this sixth district, have not already been 
admitted to seats in this House? 

Mr. DAWES. Yes, sir. 

Mr. MILLER. Then | understand the ques- 
tion involved in the inquiry addressed to the 
Reconstruction Committee is whether, in case 
the Committee on Reconstruction should report 
gis. this House can 

ing the members 


mittee on Invalid Pensions. 

Mr. PERHAM. Will the gentleman yield 
to me for a moment? 

Mr. NIBLACK. Yes, sir. 

Mr. PERHAM. Gentlemen will see at once 
that the recommitment of this bill will be the 


| end of it; for the Committee on Invalid Pen- 
| sions will not again be reached before the end 


of the session. While, therefore, the commit- 
tee are desirous that members shall have ample 


| Opportunity to offer amendments to the bill, 


' 


they hope that the measure will be definitely 
acted on now. 

Mr. NIBLACK. I modify my motion, and 
move that the bill be reeommitted with instruc- 
tions to strike out the second section, and that 
the committee have leave to report at any time. 

Mr. BINGHAM. I move to amend the 
motion of the gentleman from Indiana { Mr. 
NisLack} ‘by adding instructions to strike out 
of the first section after the word ‘‘widow ’’ 
words ‘‘ is a non-resident of the United States 
and ;’’ so that the clause will read : 

Nor shall payment of such pension heretofore 
allowed be continued in any case wheu the widow has 
for five conseoutive years immediately yeceeding 

€ 


his death lived se te and apart from him, an 
without receiving from him any support. 
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Mr. NIBLACK. J aecept the snaniment 
of (he gentleman from Ohio { Mr. Bixeuam } as 
a moGcication Of my movon. 

lhe SPEAKER. That part of the motion 
ecotleman which proposes that the Com- 
mittee on Invalid Pensions be authorized to 
report buek this bill atany tine requires unani 

sconsent, Is there objection ? 

Mr. LOSS. I object. 

Mr. PAINE. I would like to inquire whether 
the instractions embrace the insertion of the 
amcndment proposed by the gentleman from 
Indiana, [| Mr. Wasnpurn?]} 

lhe SPEAKER, Thatis pending. Ifthe 
bil is referred, that will be referred also, but 
ibe instructions will not cover it, 

Mr. NIBLACK. I insist upon the demand 
lor (he previous question, 

Mr. ARNELL. I appeal to the gentle- 
Troan 

Mr. NIBLACK. Gentlemen are appealing 
to me all aronnd. I deeline to yield. 

On seconding the previous question there 
wore—ayes 33, noes 40; no quorum voting. 
were ordered ; and Messrs. NipLack 
and PeRHAM were appointed. 

lhe House divided; and the tellers report- 
cd—ayes 45, noes 72. 

So the previous question was not seconded. 

the SPEAKER. The House having re- 
fused tosecond the previous question the Chair | 
! gnizes the gentleman from Maine. The 
motion.to recommit with instructions is pend- 
Abyjr. 

Mr. PERHAM, I inquire whether on this 
motion it will be in order to diseuss the merits 
o! the first and seeond section ? 

The SPEAKER. It brings up the whole 
question before the House. 

Mr. PERHAM. Mr. Speaker, the second | 
section of this bill has met with opposition of | 
a determined and persistent character, such as | 
| confess I little expected. But I feel certain 
that the members who have taken an active 
part in opposition to this measure, if they had | 
taken the pains to study the purport of the 
sections to which their opposition was more | 
especially directed, would have refrained from 
opposing them. lam quite certain now, not- 
withstanding the impression that might have 
been made by remarks of the gentleman from 
Ohio | Mr. Senenck] and the gentleman from 
Iilinois [Mr. InGersou.| yesterday, that if I 
can get the ear of the House, and if members | 
will only get an idea of what we want to ae- 
complish by this measure and the necessity for 
it, the committee will be sustained. Why, sir, 
an impression was made yesterday upon some 
persons in the House, and outside of it, who 
caine to me this morning and desired to know | 
whether or not it was the fact that we had pre- | 
sented a provision in this bill requiring every 
widow of a soldier to be put under oath to 
testify as to whether she was a chaste woman 
A very singular idea it was, but one 
which might have been very properly deduced 
from the remarks of the gentlemen who spoke | 
on this subject. 

| said | was surprised at the opposition the 
bill met with. ‘Phe moment the second sec- 
tion was read my good friend from Ohio [Mr. | 
Scuenck | seemed to be thrown into a state of 
excitement such as T never witnessed on hia | 
part before during this session, and so loud 
and continuous, though sitting in his seat, were 
bis exclamations of contempt and opposition 
to the measure that those of us in his vicinity 
could scarcely hear the rest of the bill read. 
Hie continued in that state of mind until I gave 
him an opportunity to make his speech. Since 
that time he has seemed to be comparatively 
quiet. Bat notonly was that gentleman in a 
state of excitement, but the gentleman from 
Iliinois, (Mr. INGerson.,] the gentleman from 
Wisconsin, cen Parxe,} and others, seemed 
to be straggling for the honor of moving to 
strike out the second section of the bill. 

Mr. PALIN. The gentleman is mistaken | 
in referring to’ me, 

Mr. PERHAM. I thonght the gentleman 

was desirous of the honor. But I awarded the 


mov 
ieilers 


or not, 





Secten the gentleman from Ohio, re that 


the ether gentlemen who were exercised on 
the subject would be willing that he might have 
the honor of making the motion. 

Mr. PAINE. I simply wish to say that I 
did not seek an opportunity of moving to strike 
out that section, although | should vote to 
strike it out. 

Mr. PERHAM. Now, in regard to what this 
bill seeks to accomplish, the first question that 
arises is whether there is any oceasion for this 
kind of legislation. The gentleman from lili- 
nois [Mr. InGersou.] declared in his speech 
yesterday, in language which | confess did not 
strike me as very becoming from a man rep- 
resenting a district that he does, that such a 
measure could only have emauated from the 
cold and frigid regions of the State of Maine. 


| L will refer to that again at a laver stage of my 


| prostitution. 


| pames here. 


remarks. If gentlemen bad read the report 
of the Commissioner of Pensions, which bas 


been laid on the desks of members of the House, | 
| they would have seen that he called special 


atte ntion to this subjeet. He says: 
‘Widows ia increasing numbers cohabit without 
marriage, refusing this sole mn rite and ivi ing in open 
” “The Govern- 


ment should not be placed unwittingly inthe strange | 
| attitude of offering a premium upon immorality.” 


Mr. PILE. What are you reading from? 
Mr. PERHAM. 


I read it for the 


From the report of the | 
| Commissioner of Pensions. 


purpose of showing that this proposition did | 
not emanate entirely from the ‘* cold and frigid | 


regions of Maine. ”’ 


Now, as forthe oceasion | 


for legislation of this kind facts are coming to | 


the knowledge of the Pension Office from dif: 
ferent sections all over the country of numerous 


instances—and the namber is increasing every | 


day—of widows who are entitled to pensions 
who perhaps contract for marriage with men, 
but for the purpose of retaining their pensions 


they come together and live together as though | 


they were married, and havechildren. Insuch 


a case, the woman every six months makes oath | 


that she is still a widow and she draws her 
pension fromthe Government. You place the 
Government, by the law as it now is, in this 
anomalous position ; and | ask my friends who 
oppose this measure to see just what they pro- 
pose to vote for if they vote as they indicated 
they would yesterday. Here are two widows 
drawing pensions and living, it may be, in the 
same community. They both make an agree- 
ment with some gentlemen of their acquaint- 
ance for rearriage. 

Mr. WOOD. I rise to a qiestion of order. 
It is that the gentleman is perpetrating a libel 
and calumny on these widows. If he knows 


of any such cases as he bas referred to it is | 


his duty to specify them, and not to thus 
slander the whole class. 

The SPEAKER. 
point of order. upon the ground that the re- 
marks of the gentleman from Maine were par- 
liamentary anddecorous, The Chair can only 
decide parliamentary questions. A bill of this 
character brings up precisely this question, 
and the remarks of the gentleman from Maine 
are in order. 

Mr. WOOD. Well, I hope the gentleman 
from Maine will name the parties to whom he 
refers. 

Mr. PERHAM. My purpose is to keep 
myself within the parliamentary rules of de- 
bate. The gentleman from New York desires 
names. I am not going to peddig out any 
It is not my business. 

Mr. WOOD. You have uo right to slander 


'| the whole class. 


Mr. PERHAM. If the gentleman from New 


| York desires to get names let him go to the 
| afice cf the Commissioner of Pensions and 


there he can get names. I am not going to 
give them here. 
I was going on to say that two widows living 


in the same community and entitled to pen- 


| sions contract each with a man to marry. One 


| 


| 


of the women marries honestly, as she should 
do; under your law she forfeits her pension. 
The other declines to marry, bat lives with the | 
man just the same as thou ’ she were married, |! 


The Chair overrules the | 
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_" she done her pension every six months, 
making oath that she is still a widow. The Goy. 
ernment is thus pleced in this position: you 
take away the pension from the woinan whe is 
honest and bas married as she ought to do 
while to the woman who is dishonest and living 
in crime you give the pension as a reward fur 
her sin. That is just the position. 

Mr. LOGAN. tIdesire toask the gentleman 
a question at this point. Suppose the woman 
be speaks of should happen to live with a sol. 
dier who was also pensiouned, whieh would be 
the greater, the crime of the woman or the 
crime of the male pensioner? 

Mr. PERHAM. Perhaps it may be as well 
for me to answer that question now as at any 
other time. I know the question was asked 
the other day why we did not make “this pro- 


| vision apply to soldiers who are entitled to 
| pensions and who may have lived bad lives, 


To my mind the distinction is very clear. In 
the instance to which | refer the Government 
actually gives a premium to the woman who 
lives in sin and crime. You refuse to the 
woman who is honest, and marries as she 


| ought to marry, any pension, while you con- 
| tinue the pension to the woman who is living 


in sin, 
Now, a word in regard to the male pension- 


"ers to whom the gentleman from Illinois [ Mr. 





| pensioner. 


| is on the part of the woman? 


LoGaAn] refers. ‘hat is an entirely different 
ease. You offer tothe man no premium for 
crime. You give him a pension beeause he 
himself has personally bared his bosom to the 
storm of batile; he himself has personally 
suffered the loss of an eye or the loss of a 
limb or the loss of bis health upon the field of 
battle. I do not know what the members of 
the House may think, but the members of the 
Committee on Invalid Pensions are of opin- 
ion that there is a great difference in the cases. 

Mr. MULLINS. Will the gentleman tell 
us the name of the commissiouver who is to 
decide these questions, and befure whom these 


| persons are to be arraigned ? 


Mr. PERHAM. That makes no difference 
at all. The name of the commissioner has 
nothing to do with the settlement of the ques- 
tion before the House, which is this: do the 
members of this House propose to continue a 
system which offers a premium to vice? We 
propose if a woman prefers to live on in this 
way we will not continue her pension ; thatisall. 

Mr. LOGAN. I would like to submit a 
proposition to the gentleman, as somewhat 
of a legal proposition. As I understand it, 
a pension is a gratuity, whether given to a 
soldier a male, or to a female the widow of 
a soldier; it is a mere gratuity on the part of 
the Government. It is proposed now to take 
that pension fromthe woman. Why? Because 
of crime on her part. The gratuity is to be 
stopped because of the crime on the part of the 
Now, the male, who is a soldier, 
who receives a pension, receives it as a gra- 
tuity just the same as the woman does. And 
if he is guilty of adultery, living with this 
woman who is a pensioner, both refusing or 
neglecting to marry in order to continue to 
receive this pension, then I ask how is the 
crime on the part of the man any less than it 
And if erime 
shall cause a suspension of the pension in the 
one case, why should it not in the other? 

Mr. PERHAM. In answer to the gentle- 
man from Illinois [Mr. Logan] I desire to say 
that when you give or continue a pension to & 
woman acting in the manner I have described 
you really give her a reward for acting as she 
does act, because you withdraw the pension 
from the woman who marries. 

Mr. FARNSWORTH. Will the gentleman 
allow me to make a suggestion ? 

Mr. PERHAM. Certainly. 

Mr. FARNSWORTH. Long experience has 
taught us that it is wise to surround persons 
ebarged with crime with various safeguards. 


| And our Constitution and laws provide that a 
| person charged with the commission of a crime 


— be presented by a grand jury, shall have 
a traverse jury to try his case, shall be allowed 
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to meet his or her accusers face to face, and 
chall be allowed counsel on his or her behalf. 
Docs my friend from Maine think it is wise to 
knock down all these safeguards and leave 
every widow of the war to the tender mercies 
of some person who from motives of vindictive - 
ness or meddlesomeness may send a report to 
the Commissioner of Pen ions charging her 
with crime, and requiring him to put her upon 
proof of her honesty before she can have her 
pension ? 

Mr. PERHAM. Ifthe gentleman from IIli- 
nois (Mr. Farxsworrn] had been content to 
wait | would have answered his question at the 
proper time, without requiring him to ask it, 
and if gentlemen will allow me to proceed | 
will answer all their questions before I get 
through. 

Mr. BOYDEN. 
whether he supposes it is the duty of the Gov- 
ernment or of its officers to take care of the 
morality of its citizens? 

Mr. PERHAM. Not in all respects: but 
the Government should not offer a premium 
forcrime. I have before me many facts bear- 
ing upon this subject, and the Pension Office 
is in possession of letters from the State of 
Illinois and from the State of Ohio and from 
other States whose members here are making 


T would ask the gentleman | 


opposition to this provision, which letters de- | 


clare that thiscrime has become a very serious 
one there; and the Commissioner of Pensions 
reports that the number of persons who oecapy 
this position is rapidly imereasing; that more 
and more are entering upon this kind of life. 
And let me tell gentlemen of this House 
that though they may vote down this provision 
now the time is coming and not far distant 


when the people of this country will makesuch | 


TH 


shall have her pension suspended. The bill 
provides that on the presentation of “ satisfac- 
tory evidence ''—mark the expression—*‘ apon 
the presentation of satisfactory evidence ’’ that 
a widow receiving a pension is living in this way, 
he may do—what? Not drop her name from 
the pension-rolls, not suspend her pension; 
but on the presentation of satisfactory evidence 
to the Commissioner that the woman is living 
this kind of a life and receivinga pension, when 
by every principle of law she has violated her 
right to the pension, he shall make a copy of 
all the information that has been presented to 
him and send it to the woman accused. If there 
have been any scurrilous letters written that are 


considered evidence by the Commissioner of 


Pensions, copies of those letters go directly 
back to the community from which they ema- 
nated and to the woman against whom the 
accusation is made ; and, without any forfeiture 
or suspension of the pension, six months are 
allowed to her to show that the accusations are 
unfounded. The committee were unable to 
devise any better safeguard than this. They 
may have failed to present the proper kind of 
measure, but the bill will be open to amend- 
ment, and any member can propose additional 
safeguards. 

Now, let me pass to the third section. The 
gentleman from Ohio, [Mr. Schenck, } it will 
be remembered, moved-to strike out both 
the second and the third section ; 


|| speech which he made shows that he misappre- 


a demand upon Congress that it will be com- | 


pelled to adopt some measure to prevent this 
evil. 

Mr. MUNGEN. 
to me for a moment ? 

Mr. PERHAM. For what purpose? 

Mr. MUNGEN. Lam opposed to charging 
the Commissioner of Pensions with the duty of 
superintending all offenses of this kind in the 
country. Bat [ am wiiling that it should be 
placed in charge of the State of Maine. 

Mr. PERHAM. The gentleman objects, I 
know, to the State of Ohio being named; but 
nevertheless the facts show that many such 
cases exist in the State of Ohio. 

Mr. SCHENCK. 1 do not believe it. 

Mr. MUNGEN. Can the gentleman from 
Maine say in what part of the State any such 
cases have oceurred? 

Mr. PERHAM. Mr. Speaker, I find that 
this subject creates more excitement in this 
House than I had anticipated. I trust I shall 
be permitted to conclude what I wish to sayin 
reference to these two sections, and then | will 
give way for other gentlemen. { was about to 
speak of the necessity for this kind of legisla- 
tion; and I think that members on examining 
this subject, in view of the information that has 
been presented and that can be had at any time 
on application at the proper office, will concede 
that some such legislation as that proposed 
here is necessary. ‘The question is, has the 


Will the gentleman yield | 


committee presented the best ineasure that can | 


be presented? 


The gentleman from Illinois has asked | 


whether we are going to make the Commis- 
sioner of Pensions a censor of the morals of 
the pensioners in this country. The gentle- 
man, it will be remembered, denounced this 
proposition as barbarous and an ineult apon 
all the widows of United States soldiers who 
are entitled to pensions. The widows of our 
soldiers are, as a whole, virtuous and worthy 
women, and they do not ask that that class 
under consideration should have immunity 
for their crime, and they will not feel com- 
plimented by the declaration that this is in- 
sulting to them. Now, let me state what we 
propose. We do not propose to provide that 
on the presentation to the Commissioner of 
Pensions of any scandalous letter which may be 
written the woman whose character is impugned 


| 


| that provision. 


hended entirely the parpose of the third section. 
The gentleman evidently anderstood it asa 
provision for withholding pensions from all 
pensioners empioyed in the civil service. Sir, 
that is not the purpose of the section, TI will 
explain its object. In March, 1865, a bill was 
passed withholding from pensioners who might 
be employed in the civil service of the Govern- 
ment their pensions during the time they were 
so employed. ‘The wisdom and justice of that 
measure fam not called nopon to discuss, | 
will simply say that in all cases in which pen- 
sioners go into the Army they forfeit their 
pensions entirely. Every maimed soldier or 
officer now serving in the Veteran Reserve 
corps, or in any other branch of the military 
service, forfeits by going into the service the 
pension to which he would be otherwise enti- 
tled. A private soldier, though his pay may 
not be more than one fifth of what he would 
draw if employed in the civil service of the 
Government, can receive no pension on ac- 
count of any wounds or disability which he 
may have suffered. Yet no one complains of 
Bat, sir,.I do not intend to 
discuss the justice of that enactment. [pn 1866, 
about fifteen months after the passage of that 
act, the Government by another law restored to 
those men the pensions but not for the fifieeu 


|| months that had elapsed between the passage 


of the two laws. 
By the act of July, 1868, the time within which 
applications must be filed in order to allow the 


| pensioner to draw a pension is five years from 
the time when the right accruesthereto. Under 


that provision of law there has been a decision 


but the | 
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terms as an act fit only for a barbarous age ; 


that it was indicative of barbarism, and that . 


it could have emanated ouly from the cold and 
frigid regions of Maine, Mr. Speaker, Maine 
needs no defense on this floor. Her sons need 
none. Their impress is made upon the broad 
western prairies, the State of Iliimois, that the 
gentleman represents, not excluded. The State 
of Maine furnished, according to her popula 

tion, as many, as faithful, and as valiant soldiers 
as any other State. Proud as we all are of the 
soldiers who went from Illinois, | claim that 
those who weut from Maine fought with equal 
prowess and talor upon almost every bloody 
field during the war. | detract nothing from 
the credit due to [linois, and I claim that 
there shali be no detraction from the services 
performed by the soldiers of Maine during the 
recent stragzle. That State has been as benev 

olent toward hee soldiers as any other. She 
pait! as good bounties as any other. While in 
the service she took care of their wives and 
little ones, and since the close of the war she 
has done and is doing. I am certain, as much 
as the State of Illinois. In addition to what 
the Government is paying, we are paying to 
our meritorious soldiers who are in needy cir- 
cumstances a pension out of the State treas- 
ury. We have a separate department of the 
State government for the distribution of pen- 
sions. Our people by their legislation and by 
their acts toward the soldiers have indicated 
that they have as much regard for these men 
and their widows as the people of any other 
State. They have gone from their native State 
to the West, and have aided in veveloping the 
immense resources of the State of Illinois. If 
no Maine men had gone to that State would 
she, think you, have been quite up to her pres- 
ent prosperous and enviable condition ? Many 
of her best citizens were reared in the * frigid”’ 
State of Maine, and were educated in her com- 
mon schools, and wherever they have gone 


| they compare favorably with the citizens of any 


other State. [know members of the [louse 
will feel that T give no offense when [ say this, 

The SPEAKER. ‘The Chair does not desire 
to arrest the remarks of the gentleman, but he 
thinks they are scarcely germane upon the 
motion to recommit. If remarks in regard to 


| the State of Maine are in order they may be 


extended to any other State. 
Mr. PERHAM. IL have but little more to 
say. 


The SPEAKER. The remarks of the gentle- 


| man have been quite elaborate, and the Chair 
| desires to bring the debate back to the bill. 


Mr. PERHAM,. TIT think I will be able to 
keép myself within the rule in order to finish 
what { desire to say upon this topic. Though 
what I have said may not have been strictly 
within the rules I thought that no member 
would be inclined tu interfere with me, because 
I felt that the attack made upon this bill, char- 
acterizing it as a barbarous measure, which 


| could only have emanated from the State of 


| of the Interior Department, one authorized || 


by the act I presume, that pensioners who 
made their application after the passage of 
the act of July, 1868, even though they might 
have been employed during those fifteen 
months, are entitled toa pension for the whole 
time. ‘The parpose of the committee was not 
to interfere with this law at all except to pro- 


| vide that those persons who happened to make 


their application after July, 1868, should have 


| no advantage over those who made it before. 


| That is all. 


| ject. 


We do not interfere with the law. 
If members of the House desire that this shall 
be restored, that this amount withheld shall be 
given back to the pensioner, that is a sabject 
open to amendment, and any member of the 
Honse can have an opportunity to present it. 
That,then, is all there is in regard to that sub- 
Now, sir, | would content myself with 
these remarks but for the fact that my friend 
from Illinois [Mr. Iyeerse it] was pleased to 


1} 
|| ig to recommit the bill, with instractions, to 
characterize this measure in most unmeasured || the Committee on Invalid Pensions. 


| Maine, was one to which [ ought to be privi- 


leged to reply. 

Now, I was going to say that I had the privi- 
lege of visiting the State of Illinois some two 
years since. and | found people that had come 
from my State scattered all round. I found 
them there as lawyers, as doctors, as mer- 
chants, as mechanics, as statesmen, and where 
ever they were [ found them leading men. 
Why, the good sense of the constituency that 
the gentleman himself represents sent here to 
this House for three successive Congresses a 


| man who was born and reared and educated in 


‘*the cold and frigid regions of Maine.”’ T 
refer to the lamented Owen Lovejoy, who had 
his birth there, who cultivated one of our farms 
until he was ¢ighteen years of age, who was 
educated at one of oar colleges. 

The SPEAKER. The Chair must state to 
the gentleman from Maine—as the morning 
hour is so valuable to the committees—that the 
debate is certainly progressing beyond the 
range allowed under the rules. [he motion 
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remarks of the gentleman in regard to the dis- | pay this class of persons that we never promised | Mr. BENJAMIN. That is the decision of 


inguished citizens of Maine who have goue to 
Iilinois are in order, then remarks in regard to 
all the other distinguished gentlemen who have 
rone there from other States would be in order. 
The morning hour is so valuable that the Chair 


must bring the debate back to the question | 


belore the House. 

Mr. PERHAM. It is unfortunate that I 
have been obliged to make this reply in this 
peculiar form of the question, 


and without making any further remarks I will 
yield to the gentleman from Missouri, [Mr. 
BenJaAMIN. 

Mr. BENJAMIN, I will detain the House 
but a moment, and what I have to say isin re- 
gard to the proposition of the gentleman from 
Ohio, [Mr. Scuenck,] to strike out the third 
section of the bill. lam satisfied that if the 
gentleman from Ohio had understood the effect 
ot his motion he would not have made it, and 
if the members of the House can be made to 


understand the effect of the motion they will | 
| of him, and if this provision would not take 
from the soldier the amount of his pension? 


vote it down, Let me call the especial atten- 
tion of the gentleman from Ohio to the effect 
of the third section, I understood bim to argue 
yesterday that the effect of the section was to 
deprive soldiers of their pensions during the 
time they were employed in the civil service 
of the Government, and that it was unjust and 
wrong for us to do so. Such is not the effect 
of this section. The history of the matter is 
this; that from March, 1865, until June, 1866, 


a period of fifteen months, the law was that a | 
person drawing a pension who was employed || 


at fill compensation in the civil service of the 
Government should be deprived of the pension 
during that period, That was the fact, and 
ninety-nine out of every hundred of those thus 
employed lost their pensions. But there is a 
class of cases yet pending, cases of a doubtful 


character, cases that were suspended at the || 
Department for one cause or another, making | 


perhaps an aggregate of one in one hundred, 
or perhaps a little more, but the number is 
few. ‘This provision is merely that that one 
in a hundred shall be placed upon the same 
footing with the ninety-nine in one hundred that 
have already been dealt with. ‘That is the 
effect of this provision. 

Mr. WASHBURN, of Indiana. Does this 
secuion apply to all pensioners who have made 
application since June, 1866? 

Mr. BENJAMIN, It applies to all who 
were entitled to pensions under the general 
law, and also to those that we pension here 
every session by special acts. 

Mr. WASHBURN, of Indiana. Does it 
include all who have applied since 1866? 

Mr. BENJAMIN, Ves: all of those who 
have applied since June, 1866, that were em- 
ployed from March, 1865, to June, 1866, in the 
civil service. It merely places that one hun- 
dredth portion on the same footing as the 
ninety-nine hundredths that have been dealt 
with by the operation of the pension laws, thus 
giving that small number no advantage over 
the great bulk of them whose cases have already 
been disposed of by the Pension Bureau under 
the law. 

Mr. WASHBURN, of Indiana. 
question. 
the ninety-nine, so that the whole hundred will 
get what was taken from them during that 
year? 


Mr. BENJAMIN. The effect of the gentle- 


One more 


man’s amendment would be to cause the Pen- | 
sion Bureau to reopen all the cases that have | 
been adjudicated on and disposed of during that | 


period. I get this fact from the Pension Office, 
that there are about three thousand of these 
persons whose pensions were suspended dur- 
ing the fifteen months that they were receiving 
full salaries in the civil service of the Govern- 
ment. Ifthey were all privates—which we know 
they were not—drawing eight dollars per month, 


As itis I rec- | 
ognize the justice of the decision of the Chair, | 


| 
| 


i 


} 








1} 


| 








or ninety-six dollars a year, it would require |, 


the sam of $360,000 bonus to those parties, 
mi addition to the large amount that we are now 
appropriating for the payment of pensions, to 


| going back and opening up al 
| which have been passed upon, and which have 
| passed almost into oblivion, for the purpose 


| ernment, 
| the Secretary of the Interior, if persons enti- 


by any-law or by avy rule or by any regulation 
to pay. These parties went into the civil 
service knowing well what the law was. They 
forfeited eight dollars a month, and received 
from the Treasury from twelve to eighteen 
hundred dollarsa year or from one huudred 
to one hundred and fifty dollars a month. For 
the purpose of getting the larger amount they 
forfeited the smaller. They were perfectly con- 
tent to do so. It was a great advantage to 
them to do so; and as my colleague on the 


the Secretary of the Interior, and 1 wiil tell 
the gentleman the effect of it. 

Mr. LOGAN. Will the gentleman allow 
me 


Mr. BENJAMIN. The gentleman will par- 





| don me; I yielded only for a question. 


Mr. LOGAN. Very well. 

Mr. BENJAMIN. According to the Sec- 
retary of the Interior, those who are entitled 
to receive pensions at all, whose applications 


|| are pending to-day, or who neglected to make 


committee has stated, such is the law to-day in || 
regard to our Army and our naval service. | 


The law of 1865 only applied that rule to the 
civil service, but after its operation for fifteen 
months we repealed the law. 

Mr. LOGAN, Let me interrupt the gentle- 
man right here for a moment. 

Mr. BENJAMIN. I will yield first to the 
gentleman from Indiana, [Mr. Wasueurn, } 

Mr. WASHBURN, of Indiana. I desire to 
ask the gentleman if the soldier does not per- 
form the same services as the civilian alongside 


Mr. BENJAMIN. I presume that such was 
the fact, but it was according to the law. I 
admit that the law was unjust, but still it was 


| the law, and we administered the pension laws 


accordingly, and I am sondeny opposed to 
these cases 


of bringing up the arrears of pensions at this 
late day. 

Mr. LOGAN. Now, will the gentleman 
allow me a moment? 

Mr. BENJAMIN, Certainly. 

Mr. LOGAN, I donot understand the sec- 


| tion as explained, or else I misunderstand the 
| explanation. 


My understanding of the section 
is this: by the law of 1863 or 1865 
Mr, BENJAMIN. The law of 1865. 
Mr. LOGAN. By the law of 1865 persons 





| were deprived of their pensions when they 


were employed in the civil service of the Gov- 
ernment. [hat law was repealed in June, 1866, 
The Secretary of the Interior has decided that 
those applying for pensions since June, 1866, 
were entitled to this pension while in the civil 
service, but those who applied before that time 
were not, Am I correct? 

Mr. BENJAMIN. Nearly so; not entirely. 

Mr. LOGAN. I want the gentleman to 


| explain this to the House; that is, if 1 am 
' correct, and I think I am. 


In 1865 a law was 
passed depriving persons of their pensions who 
were employed in the civil service of the Gov- 
Now, according to the decision of 


tled to pensions failed to make applications 
for them until after June, 1866, they were not 
affected by that law, but were entitled toreceive 
their pensions? Is that the ease? 

Mr. BENJAMIN, It is. 

Mr. LOGAN. Then I want the gentleman 
to tell the House if the proposition of the Com- 
mittee on Invalid Peasious is not this: it is 
to debar those persons who were not sharp 
enough not to file their applications. prior to 
the time I have named from receiving pensions 


Does not my amendment restore || for the time they were in the civil service of 


the Government, while those who were sharp 


enough to withhold their applications until | 


after June, 1866, are entitled to their pensions 
during that time, 

Mr. BENJAMIN, The gentleman entirely 
wisapprehends this section. 

Mr. LOGAN. Very well, then; what is it? 

Mr. BENJAMIN. We say that those per- 


sons who did not apply until after the repeal | 


of the law of 1865 shall have no advantage 
over those who applied before the repeal of 
the law. 

Mr. LOGAN, The Secretary of the Inte- 
rior has decided that those who applied subse- 
ently to June, 1866, are entitled to pensions 
mm the time they were in the civil service, 








application uotil after June, 1866, are entitled 
to receive their pensions for the fifteen months 
that the law was in force while they were in 
the civil service. As I said before, probably 
ninety-nine of every hundred persons entitled 
to pensions made applications before the repeal 
of the law. But uuder that decision the one 
in the hundred who neglected to make appli- 
cation until after the repeal of the law will 
get the pension. The proposition of the com- 
mittee is to put that one on the same footing 


_ with the ninety-nine. 


Mr. LOGAN, Another question right here. 
Mr. BENJAMIN. Very well. 
Mr. LOGAN. Do you not believe, as one 


| ofthe Committee on Pensions, having examined 
, 


| 


and this proyision proposes to deprive them 


of that right, 





this law, that it was wrong in its inception? 

Mr. BENJAMIN. I do. 

Mr. LOGAN. Then why not say that the 
law was wrong, and restore pensions to all 
those whom that law deprived of pensions? 

Mr. BENJAMIN. We havealready repealed 
that law. 

Mr. LOGAN. Then if the law was wrong 
and not right that is not.the point here. But 
the point with the gentleman is that because 
the decision of the Secretary of the Interior 
will take money out of the Treasury this pro- 
vision is to extend that wrong, because to right 
it will cost the Government a few dollars. That 
is the point exactly, 

Mr. BENJAMIN. The argumentof the gen- 
tleman would overturn a great part of the laws 
upon our statute-books. We are constantly 
amending upon every conceivable subject for 
the purpose of perfecting them. We find them 
wrong in some particular and we try to amend 
them. But we never make the amendatory laws 
retrospective in their character, We pay these 

arties all that we promised them at the time. 
Bat there is one in a hundred, as | have already 
said, whose case is still pending, and we pro- 
pose to put him on the same footing with the 
ninety aud nine. 

Mr. LOGAN. Wilithe gentleman allow me 
right here to ask him another question ? 

Mr, BENJAMIN. I will yield to the gentle- 
man direetly. 

In 1861, soon after the breaking out of the 
rebellion, we passed a general pension law 
promising to so!diers a certain amount of pen- 
sion, to their widuwsa certain amount, to their 
children a certain amount. In 1868 it was 
found that the amouats which had been fixed 
in 1861 were too small, aud Congress largely 
increased the amount of those pensions, mak- 
ing an increase in the aggregate of at least one 
third. The principle waich is advocated by 
the gentleman from Illinois and the gentleman 
from Indiana would require us to extend that 
increase of pension back to the beginning of 
the war. Bat when the Government of the 
United States pays what it has promised to pay 
it. has discharged its duty. 

Mr. LOGAN. Will the gentleman permit 
me to ask him a question? 

Mr. BENJAMIN. Certainly. 

Mr. LOGAN. The gentlewan says that to 
strike out this section and insert the amend- 
ment of thegeatle man from Indiana would have 
a retrospective effeet, and that we are not in the 
habit of passing such retrospective enactments. 
Now, [ ask the gentleman whether every law 
passed by Congress upon the report of his com- 
mittee granting a special pension is not retro- 
spective? Has not every law giving a pension 
to. widows not. on the pension-roll gone back to 
the date of the death of the svldier? Now, 
where is the difference in principle? 
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1869. 


Mr. BEN LJ AMIN. ] admit that as a general 
thing what the gentleman says is true; but itis 
not true in all cases. I will state the distine- 
tion. Inevery one of the cases to which the gen- 
tleman ailudes the parties were within the spirit 
of the law, though not within its letter. They 
had failed to receive pensions because their 
cases were outside of the letter of the law. But 
the Congress of the United States, believing 
them to be within the spirit of the law, placed 
them upon the same footing as those whose 
claims had been allowed by the Pension Bureau. 
But in the case now under consideration these 
parties are within neither the spirit nor the let- 
ter of the law. We are not under an obligation 
to them in virtue of any express or implied 
promise. The entering of the civil service by 
these parties was a voluntary act, they knowing 
very well what the law was. 

Mr. LOGAN. Will the gentleman allow me 
to ask him a question? 

Mr. BENJAMIN. Certainly. 

Mr. LOGAN. I think the gentleman is 
certainly in error in one respectat least. This 
law could not be retrospective so far as regards 
the pension due to the party; but the act passed 
in 1865, like the carving of one estate out of 
another, merely took out of the pension already 
allowed to the pensioner by law the amount of 
pension to which he would bave been entitled 
irom the time he entered the civil service until 
he left it. It was a mere carving out of a por- 
tion of that gratuity which the Government had 


given the pensioner by law, and was not a 


deprivation of the pension. 
Mr. BENJAMIN. ‘The gentleman misap- 


prehends the purpose and effect of that law. | 


lt took from the pensioner nothing in the world. 
Jt merely provided that the pensioner employed 
in the eivil service should be placed upon the 
same footing as similar parties in the military 
and the naval service. It said to those who 
were pensioners under our laws, ‘‘ If we furnish 
you employment at the rate of one hundred or 
one hundred and fifty dollars a month in the 
civil service, and pay you full wages, we will 
withhold from you the pensions we have here- 
tofore paid you in consequence of disabilities 
contracted in the military service.’’ ‘lhe party 
entering the civil service elected to receive the 
larger salary and forfeit the smaller. 

Mr. LOGAN, Isnotthe distinetion between 
the military and the civil service this, that we 
put nobody in the military service who would 
be entitled to a pension, beeause they are all 
presumed to be able-bodied men? 

Mr. BENJAMIN. The gentleman is mis- 
taken as to the Veteran Reserve corps. 

Mr. LOGAN. Ibeg the gentleman's pardon. 
I was going to except the Veteran Reserve 
corps. What is that corps? It is nothing more 
than a corps of crippled officers, composed of 
pensioned soldiers or of soldiers who could not 
possibly, perhaps, have drawn their pensions 
under the laws. 

| Here the hammer fell. ] 

The SPEAKER. The morning hour has 
expired, and the bill goes over till the morning 
hour of Tuesday, when the gentleman from 
Maine [Mr. Pernam | will be entitled to ten 
minutes remaining of his hour. 


DOWLING CLAIM. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, transmitting, in compliance with the 
request of the Commissioner of Publie Lands, 
a report to the chief of engineers concerning 


the alleged claim of one Mr. Dowling, of Cali- | 


fornia, to Government land in San Francisco 
harbor; which was referred to the Committee 
on the Publie Lands. 


REVISION OF THE LAWS. 
The SPEAKER also laid before the House 


‘ules, presenting their revision of the laws 
ating to the Army, the Navy, patents, and 
public printing ; which was referred to the Com- 
mittee ou Revision of Laws of the United States. 


a report from the commissioners to revise the | 


THE CON ‘GRE SSION 


GEORGE N. 

Mr. BUTLER, of Tennessee, by unanimous 

consent, introduced a bill (H. R. No. 1805) 

for the relief of George N. Huntsman, of Ten- 

nessee ; which was read a first and second time, 
and referred to the Committee of Claims. 


RONDOUT HARBOR. 
Mr. CORNELL, by unanimous consent, of- 


fered the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
report to this House such information as he may have 
in reference to the survey of Rondout harbor, New 
York, with such information as he may obtain from 
the Treasury Department in relation to such survey. 


F. A, GIBBONS. 


On motion of Mr. COVODE, the Commit- 
tee on Public Buildings and Grounds was dis- 
charged from the further consideration of the 
papers in relation to the claim of I. A. Gib- 
bons, and the same were referred to the Com- 
mittee of Claims. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union upon the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Scuenck in the chair,) and re 
sumed the consideration of the oe ordat, 
being House bill No. 1672, making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending the 30th of June, 1870. 

Mr. BUTLER, of Massachusetts. Owing to 
the illness of my colleague on the committee, 
[Mr. WasHupurnk, of Lllinois,] I move that 
this bill be laid aside, and that the Indian 


ILUNTSMAN, 


appropriation bill be taken up. 


Mr. MOORHEAD. I object. 

Mr. MAYNARD. Isthat motionamendable? 

The CHAIRMAN. It is not, except in this: 
that the Indian appropriation bill, not being a 
special order, a motion to lay it aside and take 
up another bill would be in order, and would 
be carried by a es of the committee. 

Mr. BUTLER, Massachusetts. I trust 
nobody will object % the legislative bill being 
laid aside, 

Mr. MOORHEAD. If it islaidaside, Imove 
to proceed with the regular order. 

The CHAIRMAN. The Indian appropria- 
tion bill is next in order, but itis nota special 
order. 

Mr. BUTLER, of Massachusetts. I suppose 
a motion to proceed to the consideration of the 
appropriation bills takes precedence and must 
be pat. 

The CHAIRMAN. The first motion is to 
lay aside the legislative appropriation bill as 
the special order. 

The motion was agreed to. 


The CHAIRMAN. The Clerk will now read 


the rule on the question raised. 


The Clerk read as follows: 

“In Committee of the Whole House on the state of 
the Union general appropriation bills, and, in time 
of war, bills for raising men and money and bills 
concerning a treaty ef peace, shall be preferred to 
all other bills, at the discretion of the committee 


and when demanded by any member the qu estion of 


consideration shall first be put in regard to them. 

Existing special orders, however, being made under 

a suspension of the rales, take precedence of all 
other business,’ 


The CHAIRMAN, 
a special order, has prenaennees if there-be no 
a r made in regard to it; but it isin the dis- 
cretion of the committee to lay it aside by the 
vote of a majority, and to take up any other bill. 
Mr. BUTLER, of Massachusetts. I move 
to proceed to the consideration of the Indian 
appropriation bill. It is very necessary that 


| we should get on with the appropriation bills. 


Mr. MOO! 
order. 

The CHAIRMAN. The regular order will 
be the consideration of the Indian appropria- 


tHEAD. 


I call for the regular 


tion bill, unless a majority of the committee |! 


NAL GL OBE. 


Al 


681 


up anoth er 


shall decide to lay it aside and t: ie 
bill. 


Mr. MAYNARD. I move to ley aside the 
Indian appropriation bill, and to proceed with 
the consideration of the tariff bill. I desire to 
ask whether the tariff bill has noc already been 
under consideration, aud is not still ander con- 
sideration in the committee. 

The CHAIRMAN. The motion is not de- 
bats able. 

Mr. BROOKS. I know the motion is not 
debatable; but let us understand this matter. 
Will the Chair state to the House what is the 
exact issue, and what would follow after athe 
Indian appropriation bill? 

The CHA RMAN. There is now before the 
committee the tariff bill, which has been partly 
considered by the Committee of the Whole. 
There is also in order, not as a special order, 
however, the Indian appropriation bill reported 
by the Committee on Appropriations, b uder 
the rules the Indian apprepriation bill will 
have, asan appropriation bill, precedence, un- 
less at the discretion of the committee it be 
laid aside to give preference to some other bill. 
The gentleman from Tennessee [Mr. May- 
NARD] moves to lay it aside. The gentleman 
from Massachusetts [Mr. Butter] demands 
that the committee shall go on with the Indian 
appropriation bill, which will be in order un- 
less the committee decides otherwise by pre- 
ferring another bill to it. The gentleman from 
lennessee moves to lay aside the bill in order 
to proceed with the tariff bill, which has been 
partly considered by the committee. 

Mr. BROOKS. Let me ask if the tariff bill 
has not been referred to the Committee of 
Ways and Means for the committee to make a 
report upon the tariff, and if that committee 
are not preparing to make such a report? 

The CHAIRMAN, ‘The gentleman is mis- 
taken in regard to the bill having been recom- 
mitted to the Committee of Ways and Means. 

Mr. BROOKS. __ Referred. 

The CHAIRMAN. Or referred in any sense. 
It is now in Committee of the Whole on the 
state of the Union, although the Committee 
of Ways and Means may have been engayed 
in modifying it in some form and preparing 
amendments to be submitted whenever it shall 
be taken up in Committee of the Whole. 

Mr. MOORHEAD. I rise to ask a question 
on a point of order. 1 understand the Chair 
to state that the question is on the motion of 
the gentleman from Tennessee, to lay aside the 
Indian appropriation bill for the purpose of 
proceeding to the consideration of the tariff 
bill. 

The CHAIRMAN. That is the 

Mr. MOORHEAD. 


nestion. 
I assume that that is 


| not the question; that the Indian appropriation 


This bill, although not | 


bill is not up; that the tariff billis the first bill 
in order, and that the gentleman from Massa- 
chusetts would have to move to proceed to the 
consideration of the Indian appropriation bill. 

The CHAIRMAN. The Chair overrules the 
assumption of the gentleman from Pennsylva- 
nia. ‘lhe Indian appropriation bill is in order, 
because the rule makes it so in providing that 
it shall have preference. It has that preference 
if it be aan to proceed with it; but it has it 
subject to the discretion and power of the com- 
mittee to lay it aside and give prefereuce to 
another bill, as is now proposed, 

Mr. WOOD. I desire to inquire of the Chair 
whether the Committee of the Whole has power 
to control the question as to what bill 1 will 
take up? When the House has gone into Com- 
mittee of the Whole on a particular bill cau 
the Committee of the Whole reverse that action 
of the House? 

The CHAIRMAN. The Committee of the 

Whole have power under the rule which has 
been quoted to proceed with another bill in 
preference to the one called for, if a majority 
of the committee so desire. 

Mr. WOOD. Although the Honse has re- 
solved to go into Committee of the Whole on 
a particular measure? 


‘he CHAIRMAN. There was no order of 
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that kind, It was simply an order to go into 
Committee of the Whole on the state of the 
Union. Then the gentleman from Massachu- 
setta | Mr, Butier) had a right to demand that 
the comm ttee should proceed with a preferred 
bill—the Indian appropriation bill. That de 
mand was made under the rule, which at the 
same time provides that in the discretion of 
the committee they may lay it aside and take 
up another bill. 

Mr. WOOD. I understood the gentleman 
from Massachusetts [Mr. Bor_er] to move in 
the House to go into Committee of the Whole 
ow the state of the Union on the legislative 
appropriation bill, If that was so, then thecom- 
mittee cannot change the order of the House. 

The CHAIRMAN. The Chair decides that 
it is entirely within the power of the committee 
to lay aside the bill named to bring up the tar- 
iff bill, that being the first bill in Committee 
of the Whole if the Indian appropriation bill 
be laid aside. The committee has just laid 
aside the legislative, &c., appropriation bill, 
for the reason stated by the gentleman from 
Massachusetts, [Mr. Bur ter |—the illness of 
the chairman of the Committee on Appropria- 
tions. Having gone into the Committee of the 
Whole on the state of the Union, the legisla- 


tive, &e., appropriation bill would first come | 
up; but the legislative bill having been laid | 


aside, the next bill in order having preference 
isthe Indian appropriation bill. Itis proposed 
to Iny aside the Indian appropriation bill. 

Mr. MAYNARD. I wish to ask what is the 
effect of the motion. 
tion bill is laid aside, then, as I understand, 
we will come to the tariff bill. 


The CHAIRMAN. 


endar. 
The committee divided; and there were— 
ayes 20, noes 64; no quorum voting. 


~The CHAIRMAN, under the rule, ordered 1 
tellers; and appointed Mr. Woop and Mr. || 


Mooruean, 


‘The committee again divided ; andthe tellers || 


reported—ayes 46, noes 78. 
So the motion was disagreed to. 


INDIAN APPROPRIATION BILL. 


The CHAIRMAN stated that the committee | 


would now proceed to the consideration of 
House bill No. 1738, making appropriations 
for the current and contingent expenses of the 


Indian department and for fulfilling treaty stip- | 
ulations with various ludiau tribes for the year | 


ending June 380, 1870. 
Mr. Witson, of lowa, here took the chair. 
Mr. BUTLER, of Massachusetts. 


be dispensed with. 
Mr. FARNSWORTH. Caza that motion be 
made in the Committee of the Whole on the 
state of the Union ? 
The CHAIRMAN, 


consent, 


‘There was no objection; and it was ordered | 


accordingly. 


Mr. BUTLER, of Massachusetts. Now, Mr. 
Chairman, before the bill is read by para- 


graphs for amendment, I wish to explain to | 
the House for a few moments the theory upon | 


Di ‘he 1] 


which these appropriations are made. 
appropriations are generally the same as those 
last year for the same objects, and the House 
will remember that the Indian appropriation 
bill of last year was carefully considered and 
sifted. The appropriations here are generally 
only those required by existing laws. 


been made, ratified, and proclaimed, and esti- 
mates sent to the committee. I believe, with 
one or two exceptions, there will be found no 


substantial variance from what was done last | 


yeur; and as it is a subject which does not 


require general debate | will propose, unless | 
some gentleman desires to discuss the general | 


subject, that the committee rise for the pur- 


pose of closing the general debate in five 
minutes. 


If the Indian appropria- | 


That will be the effect, | 
the tariff bill being the next bill on the Cal- | 


I move || 
that the first reading of the bill for information | 


It can be by unanimous | 


The | 


additions are only where new treaties have | 
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Mr. McKEE. Will the gentleman yield to | Appropriations have kindly come to the con- 


me_for a question ? 

Mr. BU (LER, of Massachusetts. Certainly. 

Mr. McK. I wish to inquire whether in 
this bill there are any appropriations for tribes 
of Indians with which we are now waging war? 
We are now trying, as | understand, to destroy 
certain hostile bands of Indians, and I wish to 
know whether this contains any appropriations 
for them. 

Mr. BUTLER, of Massachusetts. There are 
appropriations for that tribe of Indians, and for 
this reason: there are treaties with those In- 
dians which have not yet been abrogated, and 
this bill is for 1870, and we do not know what 
Indians will be ** crushed out’’ before that time. 
And I will say that the committee have ap 
pended to this bill some sections which provide 
that no appropriations made for one tribe of 
Indians shall be used for another. Of course, 
then, the appropriations to which the gentle- 
man from Kentucky has referred will not be 
expended if the Indians are not in peace with 
the United States; nor if the House shall 


pass these added sections, as I have no doubt | 


it will, can one appropriation be transferred 
from one object to another. 

Mr. PRUYN. 
tleman from Massachusetts, who has this bill in 
charge, whether it is intended in this bill to 
deal with the proposal heretofore made to 
place the Indian Bureau under the control of 
the War Department? 

Mr. BUTLER, of Massachusetts. No, sir, 
in no way; this isan appropriation bill only. 

Mr. WINDOM. I desire to ask the gentle- 
man a guestion or two, and | hope he will yield 
me the floor for that purpose. 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. WINDOM. I understood the gentleman 


|| to say that this bill does not materially differ in 


principle from the one passed last year ; and he 
informed the Honse that the Indian appropri- 
ation bill of last year was carefully considered 
and sifted so as only to carry out treaty stipu- 
lations, and yet there is a statement at the end 


| of the bill that ‘* the amount appropriated by | 
the bill is $2,312,260 12, being $1,624,822 18 | 
‘| ment is now compelled to pay at the rate of 


less than was appropriated by the same bill last 


| year.”’ Ifthe bill last year was simply to carry 
| out treaty stipulations [ desire to know what 

treaties he proposes to violate by this bill? 
LE 


Mr. BUTLER, of Massachusetts. I shall 
be glad to answer that question, and the answer 
is this: a great many treaty stipulations have 
expired by their own limitation. In the treaties 
made with Indians we stipulate to pay them 
yearly installments for filteen, twenty, or thirty 
years, and as a large number of those stipula- 


| tions have expired by their own limitation the 
| appropriatons called for in this bill are there- 


fore reduced in that respect. 

Then again we appropriated last vear for the 
removal of the Navajo Indians almost half a mil- 
lion of money. Those Navajo Indians have 
now been removed to their reservations and have 
been pretty well established upon them, so that 
in this billa very small appropriation relatively 
is necessary. So also with various other mat- 
ters that were to be done last year, but which 
have not to be provided for this. If the gen- 
tleman will turn to the estimates of the depart- 
meut he will find the same explanation which 
I have given. 

Mr. WINDOM. I was not aware of that 
fact. I thought certain treaties had been shaved 
off by the Committee on Appropriations, and 
that they had carried out only such portions 
as they deemed proper. 

Mr. BUTLER, of Massachusetts. No, sir. 
The Committee on Appropriations consider 
that it is not within their power to shave them 
off. They would if they could, and they hope 


that Congress will take some means different 
from those we now have of dealin 
Indians. 
cording to the law as it now stands. 

to obey the law, and are glad to do it. 
| Mr. WINDOM. Qne word more. Mr. Chair- 
i man, I am very glad that the Committee on 


with the 


The bill makes appropriations ac- 
We have 


I wish to inquire of the gen- | 
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clusion to carry out Indian treaties. I be- 
lieve, sir, and I propose to state it as broadly 
as I believe it, that because of the failure of 
the Committee on Appropriations to earry ont 
Indian treaties at the time as provided in said 
treaties, by making the necessary appropria- 
tions in 1867 and in 1868, they have caused a 
loss to the Government of $50,000,000, | 
believe, sir, that because of their failure to 
carry out treaty stipulations with the southern 
Indians we were forced into the Indian war 
which we are now wagingat a cost of $2.000,000 
a week. ‘Treaty stipulations were carried out 
with the Sioux of the North, by far the most 
savage of all the tribes, and as a consequence 
we are atpeace with them. We have expended 
on these northern Indians, for the purpose of 
feeding instead of fighting them, in order to 
maintain our plighted faith and to carry out 
treaty stipulations with them, something like 
seven or eight handred thousand dollars, and 
they are at peace today. General Harney, 
armed with the power to partially fulfill our 
obligations, went among these Indians, where 
he found two military posts. J think I am cor- 


| rectin saying that in each of those military posts 


there are ten soldiers. He saw that there was 
no necessity for these soldiers, and ordered 
every one of them to leave the reservations, 
No troops have been there since. It may have 
cost us seven or eight hundred thousand dollars 
tocomply with agreements made with them, but 
on the other hand, by refusing to execute our 
treaties with the southern Indians, it is now 
costing the Government at the rate of $300,000 
a day, or in other words it costs us as much 
every three days to fight those with whom we 
have violated our plighted faith as it does to 
feed the same enaibes a whole year with whom 
we have kept our agreements. 

What I have said will sufficiently illustrate 
the evil consequences of the Indian policy which 


_ has been pursued by the Committee on Appro- 


priations. I believe in keeping the plighted 
faith of this nation with the various Indian 


| tribes, but it has not been done, and becanse 


it has not been done in years past this Govern- 


fifteen or twenty million dollars every year for 
military expeditions against them. I do not 


| desire to criticise the action of the House, but 


its Indian policy, if it can be said to have any 
such policy, convinces me that we are far more 
ready to vote twenty, thirty, or fifty million 
dollars for Indian wars than to give $1,000,000 
to keep the peace with them by carrying out 
in good faith our treaty stipulations. 

[ propose in about thirty days from this time 
to leave this Hall, when | shall have no more 
responsibility on thisquestion. Indeed, I have 


| not felt much responsibility in regard to it since 
| the House took the whole subject out of the 
hands of the Committee on Indian Affairs and 


turned it over to the Military Committee. But 
I want to say that the $50,000,000 that have 
been expended in the last year or two for In- 
dian wars are entirely due to our breach of 


faith; and having said that much I do not wish 


to discuss the subject any further. 

Mr. BUTLER, of Massachusetts. A single 
word or two in reply to the gentleman from 
Minnesota. I know that he does not mean 
any discourtesy to the Committee on Appro- 
priations. 

Mr. WINDOM. Of course not. 

Mr. BUTLER, of Massachuseits. I know 
it, and I will give the reason for it. He was 
on the committee of conference with me on the 
Indian appropriation bill at the last session of 
Congress and agreed to every appropriation in 


it. I think it was his fault as much as mine if 


they were not correct. 


Mr. WINDOM. I will say further that I 


agreed to several which the gentleman did not, 


and which, in my judgment, ought to have been 
in the bill. j 

Mr. BUTLER, of Massachusetts. I did not 
know that we disagreed on any. Certain 1t 18 
that I want to acknowledge his valuable ser 
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vices in that wagetds 
in the bill, and I did not know that 
agreed as to any one of them. 

* But, sir, there are two things to be said about 
this matter. lL agree that it costs more to fight 
the Indians than to feed them. It cost agreat 
deal wore to fight the revolutionary war than 
to pay the tax on tea; 80 that that is not always 
rule. In order to carry out the treaties 
made aud ratified, and which were brought to 
our knowledge, we have made the necessary 
appropriations, Last year we gave $200,000 
to General Sherman to carry out the provisions 
of certain treaties in advance of their being 
ratiied. Mark that—in advance of their being 

ratified! ‘Thereupon those $200,000 were 
spent, and $400,000 more without any appro- 
priation. Well, sir, if that course is to be per- 
mitted, if the Indians are to be fed in that 
way, then this House of Representatives can 
have no control over the appropriations at all. 
And, let me say again, that without any 
treaty with the Navajo Indians we paid half a 
million to put them back, because we thought 
they had been wronged. Without any treaty 
with the northern Indians, ratified and declared, 
we appropriated $200,000, and put it in the 
hands of General Sherman to take care of 
them; and without any treaty General Sher- 
man and General Harney speut $400,000 more 
for the same purpose. 

I have no doubt if we boarded all the In- 
dians at Willard’s Hotel, or at any one of 
first-class hotels in the country, that we should 
not have any war with them; but the question 
is whether we shall or shall not do that. I 
mean to say that there is a limit to this method 
of feeding and taking care of them. 1 wiil 
siate to this House that we have appropriated 
enough money to take care of all the Indians 


we dis- 


a safe 


the | 


in the United States better than the majority | 


of the white people are taken care of; but the 
difficulty is that only one dollar is got to them 
out of every ten that we appropriate for their 
benefit, and when that one dollar does get to 
them it is generally in the shape of glass beads, 
lead medals, and yellow ochre. 
yet anything with it that they really do want, 
Pat when it does get to them it gets to them 
in such form as to influence them against the 
Government instead of making them grateful 
to it. 

if we had not any Indian agents, if we had 
not any Indian traders in the West, if we had 
not anybody to interfere with the Indians, there 
would be no war with them, Mr. ¢ hairman, 
just look at it for a moment. There runs 
through this continent an invisible line sepa- 
rating the British dominions from the United 
States. That almost trackless wilderness is 
full of Indians, as many on one side of the line 
as upon the other. Yet, sir, on one side of 
that line, in the British dominions, there hasnot 
been an Indian war fur sixty years, while on 
the other side, within the limits of the United 
States, we have had upon our hands perpetual 
Indian wars. Why is this? Itresults, sir, from 
the manner in which we have been dealing with 
these Indians; treatingevery man who has half 
a dozen ragged—no, not ragged, for they do 
not even have clothes of any sort—tres soe 
every Indian who may happen to have half ¢ 
dozen followers as a separate nation and teak. 
ing atreaty with them. And in all such treaties 
the first fivearticles declare what sort of houses, 
what sort of stores, and what other provisions 


They do not 


shall be made for indian agents, all to be paid | 


for out of the money of the United States. 

That is the system which we have been follow- 
ing. lean point the House and the committee 
to treaty alter treaty where there has been pro- 
vision after provision for the most extensive 
estublishments for these Indian agents. And 
expensive houses are also provided for phy- 
sictans, farmers, blacksmiths, and everybody 
who has anything todo with the ludians, here 
is One estimate which has been sent to ourcom 
wutiee for starving ludiaus near Devil’s Lake. 
lt is stated in the report transmitted to us by 
the Secretary of the [uterior that there is a 


| few bottles of whisky; who shall 


When we come to 
what do we find? 
$54,000 for 
mills and horses and everything 
wanted by the Indian and not 
wanted by the Indians, 

[ therefore trust, Mr. Chairman, that we shal! 
not start off on this bill with any false sparit 
of philanthropy. | agree that it is cheaper to 
feed the Indians than to fight them. I agree 
that we should never have had this Indian war ; 
but, sir, we will continue to bave Indian wars 
until we do away with the extravagance of the 
present system of dealing with the Indians, 
and until we refuse to recognize in any shape 
or form the going upon the war-path of Spot- 
ted-Tail or Waggle-Tail, or any other Indian 
with a few followers, as an Indian war which 
is to be settled by another Indian treaty grant- 
ing new appropriations of money. When we 
get rid of that system we will have no more 
indian wars and no more of these extravagant 
appropriations of money. Then we will look 
upon them as subjects to be protected and 
cared for; whoare to be keptin order; to whom 
the courts are open; who shall not have lands 
to sell out of which they will be cheated for a 
not be con- 
sidered as lords of the domain and brought on 
to Washington to enter into negotiations with 
the treaty-making power of this Government, 
we paying the expenses on both sides, and all 
for the advantage of some land speculators. 
When we get rid of this most vicious and ac- 
cursed of all systems we will get rid of all these 
Indian wars, but not until then. 

Mr. Hiasy rose. 

Mr. BUTLER, of Massachusetts. I cannot 
yield to the gentleman now. The difficulty 
about the matter is this: the question which 
the gentleman from Minnesota discussed, and 
which I am discussing, does not belong to the 
Committee on Appropriations. You tie our 
hands, and you say we must make appropria- 
tion where there is law for it; and not only 
that, we have to make an appropriation where 
there is no law because some treaty has been 
concluded between the agents of the Govern- 
ment and the Indians. 

Mr. HIGBY. I ask the gentleman, then, 
whether his complaint is not against the Sen- 
ate, who ratify these treaties ? 

Mr. BUTLER, of Massachusetts. 
no complaints; | am only stating facts, 

Mr. WINDOM. I ask the gentleman to 
allow me the floor for a few moments. 

Mr. BUTLER, of Massachasetts. I yield to 
the gentleman from Minnesota for five minutes. 

Mr. WINDOM. I wish to say, in reply to the 
remarks of the gentleman from Massachusetts, 
that two or three efforts have been made in this 
House to establish a better system of dealing 
with these Indians than the presentone, Lam 
glad to find that he agrees to what | have tried 
to accomplish, or rather what the Indian Com- 
mittee tried to accomplish two or three years 


hen oditahaied starvation. 
over the 
we 


look 
Wy, sir, 
houses and 


estimates, 
find an estimate of 


eise 


agents, 


I make 


ago. I am not here to defend dishonest Indian 
agents. The bill which the Indian Committee 


reported three years ago was designed to pre- 
vent all such wrongs as are charged against 
Indian agents. The bill was introduced and 
pressed upon the attention of the House, and, 
if passed, | have no doubt that it would have 
put a stop to Indian stealings and Indian wars. 
Let me fora moment cail the attention of 
the House to the provisions of that bill. It 
was the result of a thorough examination of 
the Indian question. A joint committee of 
the Senate and of the House was appointed, 
who went into the Indian country, took the 
testimony of the leading chiefs of almost all the 
tribes in the West, and indeed thoroughly in 
vestigated this whole question. They decided 
upon. a policy in reference to our Indidn affairs. 
Che bill was passed by the Senate and came 
to this House, and by direction of the Com- 
mittee of Indian Affairs 1 urged its passage. 
It prov ided that the country occapied by Indian 
tribes should be divided into five districts, aud 
also provided for a commission of three men 


necessity for $119,000 to save these Indians || in each district, one of whom should be ap- 
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rote d from persons selected by the various 


ligious cenominations at ther yearly meet- 
ink, another from the people at large, the third 
being a military officer of high rank. It was 


beheved such commission would, if any eould 
be, free from sus} corruption. It was 
prov ided that they should be constantly in the 
ladian country to supervise the acts of Indian 
agents, and if they found any stealing or mis- 
management on the part of those agents they 

were clothed with the power to at once sus- 
pend them. At the same time provision was 
made to extend the laws of the country over 
the Indiars and to give them the protection 
which white men have. In fine, 


cian of 


’ : “ 
Lhe design of 


the bill was to carry out, as far as it could be 
done honestly and in good faith, the treaties 


we had made, and to prevent stealing and cor- 
ruption under these treaties. 1 brought that 
bill before the House as an organ of the In 
dian Committee. A member moved as an 
amendmentthat the Indian Bureau should be 
transferred to the War Department, and it 
went through under the previous question 
almost without discussion. [ver since then 
there has been a standing dispute between 
the two Houses, and nothing has been done. 
I think if the House had accepted that prop- 
osition we would have had no Indian war 
to-day costing us millions of dollars. 

Now, one wordas to the difference suggested 
by the gentleman from Massachusetts between 
our suecess in dealing with Indians and that of 
our British neighbors. 1 think there is a great 
difference in the circumstances of the two cases, 
which will account for the difference of result, 
Iu this country emigration is constantly nush- 
ing westward. We are opening new mines and 
new farms and new States, and driving away 


| the game upon which the Indians subsist, In 


the British territory the Hudson Bay Company 
rules supreme, and its only object is to get as 
many furs as possible. Instead of driving away 
the game they really are the partners of the 
Iudians ; and it is not to be expected that the 
Indians will fight them so long as they protect 
the game and furnish food and ammunition. 
That is one reason why they have better suecess 
than we have. Another reason is, because those 
Iudians were placed under the charge of the Ro- 
man Catholhe church. lam not myself a Roman 
Catholic, but 1 will do them the justice to state 
that their priests in that region have managed 
Indian affairs exceedingly well. They have 
been there as missiouvaries, and they have kept 
the peace withthem. Actingin harmony with 
the policy of the Hudson Bay Company, they 
have managed them without wars. Now, if 
you will keep the pioneers back, prevent the 
pioneer from going to the West, we will have 
yeace with the Indians. But you cannot now 
1ave peace with them, unless when you make 
treaties you carry them out faithfully, and in 
addition provide means for punishing them 
effectually when they break those treaties them - 
selves, which we cannot possibly do at the 
present time. 

| had the honor to state my views pretty 
fully on that point the other day, when Ll argued 
that we must construct railroads across the 
continent if we would effectually coutrol the 
indians. You may now occasionally destroy 
an. ludian village, or a Black Kettle with his 
friendly band, but when you undertake to chase 
down the hostile savage of the plain you will 
find such wars as fruitless in the future as in 
the past. The Quaker policy and no other is 


| the true one. 


i] 
\| bate was ordered to be closed in five minutes. 


Mr. BUTLER, of Massachusetts. Without 
taking time now to reply to the gentleman 
from Minnesota, [Mr. Wuxpom,] | propose to 
move that the committee rise for the purpose 
of closing all genera! debate on this bill in five 
minutes. 


Mr. SCOFIELD. Cannot that be done by 


unanimous consent, without the committee 
rising ? 
Mr. BUTLER. of Massachusetts. If that 


can be done it will answer my purpose. 
No objection was made; and ail general de- 
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The CHATRMAN, (Mr. Wirson, of Towa.) 
The first reading of this bill having been dis- 
vensed with by unanimous consent, it will now 
be read by clauses for amendment, 

rhe Clerk proceeded to read the bill for 
amendments, 

The following clause was read: 


For thecontingent expenses ofthe Indian depart- 
inent, namely : 
For the pay of eleven superintendents of Indian 
affairs and of fifty-eight Indian agents, $113,200, as 
foll we. 


Mr. BUTLER,-of Massachusetts. We have 
now made atreaty with the Crow Indians, which 
require another superintendent. I therefore 
move to amend this clause by striking out 
‘‘eleven’’ and inserting ‘‘twelve.’’ 

Mr. HOLBROOK. 1[ would like to make 
an inquiry of the gentleman from Massachu- 
setts, | Mr. Burter.] In proposing to strike 
out ‘*eleven’’ and to insert **twelve’’ as the 
number of superintendents he states it is for 
the purpose of providing a superintendent for 
the Crow Indians. I wish to call his attention 
to the fact that in the Indian appropriation 
hill of last year the superintendencies of the 
‘Territories of Montana and Idaho were united. 
I think the gentleman is now convineed that a 
superintendency embracing those two Territo- 
ries is too large; that it is impossible for one 
superintendent to attend to all the business for 
those two Territories. I therefore ask the 
gentleman to amend his amendment so as to 
increase the number of superintendents to thrr- 
teen. Ihave a letter here in my possession 
from the first person who was appointed to the 
superintendency of those Territories after they 
were united. He has had much experience 
with various tribes of Indians in the West, and 
he states that it is an utter impossibility for 
one superintendent to attend to all the busi- 
ness pertaining to those two Territories. Those 
Territories, as members of the House are well 
aware, are separated by a mountain range, 


extending the entire distance from their north- | 


ern to their southern boundaries, and for 
months in the year communication across that 
range of mountains is impracticable. If the 


gentleman from Massachusetts intends the addi- | 
tional superintendent for the Crow Indians I ask || 


him to make the number thirteen instead of 
twelve. I believe I have consulted with every 
member but one of the Committee on Appro- 
priations, and they have agreed that the Ter 
ritories of Montana and Idaho should be sepa- 
rated, and each have a superiutendent. 

Mr. BUTLER, of Massachusetts. 
stand that there is very considerable difficulty 


in the superintendent of the two Territories of | 
Montana and Idaho dealing with the Indians on || 
| Mountain Crows are, under the treaty made 


both sides of the range of mountains which di- 
vides those Territories. And when we reach 
the proper place in this bill it is my intention 
to move an amendment which will give a super- 
intendent to each of those Territories, 

Mr. HOLBROOK. That will be entirely 
satisfactory. 

Mr. ALLISON, I would like a little inform- 
ation on this question of superintendencies. The 
bill now provides, in the paragraph under con- 


sideration, for eleven superintendents. In | 
another portion of the bill there seems to be a | 


more particular description of the location of 
those superintendents. One is provided for the 
State of Nevada, while a little farther on we 
find that there is only one Indian agent pro- 
vided for Nevada. What I desire to know is 
whether or not it requires one superintendent 
to supervise the acts of one Indian agent. It 
occurred to me that we might reduce the num- 
ber to ten. I observe also that the Commis- 
sioner of Indian Affairs in his communication 
to this House does not propose that we shall 
provide a superintendent forthe Crow Indians, 
but only an agent, 


better reduce the superintendents to ten, rather 
than inerease them to twelve. I only make 
this suggestion for the purpose of eliciting an 


explanation. 
Mr. BUTLER, of Massachusetts. The gen- 


tleman will find, in turning over this bill, that 


I under- | 


From all the information | 
I can obtain I am inclined to think that we had | 


out ** twelve ”’ 


these appropriations have to be made in accord- 
ance with the terms of existing laws. He will 
find, for instance, that under the head of Indian 
agents the bill provides for ‘*eleven for the 
tribes east of the Rocky mountains; two for 
the tribes east of the Rocky mountains,’”’ &c. 

{Here the hammer fell. ] 

Mr. ALLISON. I moveto amend by striking 
and inserting ‘‘ten.’’ 
the gentleman from Massachusetts, [Mr. Bur- 
LER,| that he may tell us why he thinks it 
necessary to have twelve of these superinten- 
dents. 


Mr. BUTLER, of Massachusetts. 


I yield to | 


As I was | 


saying, these Indian agents are provided for by | 


existing laws, and the appropriations have to be 


made in accordance with the terms of those | 


laws. Now, there are a great number of Indian 
agents in Nevada; but they have to be pro- 
vided for in such terms as the gentleman will 
find in lines twenty-four, twenty-five, and twen- 
ty-six, on the second page of the bill. We 
there provide for ‘‘eleven for the tribes east 
of the Rocky mountains; two for the tribes 


| east of the Rocky mountains; four for the 


tribes east of the Rocky mountains,’’ &e. The 
gentleman will find such provisions occurring 
quite a number of times. 
Mr. ALLISON. Nevada is not in there. 
Mr. BUTLER, of Massachusetts. 1 am 


aware of that; Iam only giving an illustration. || 


Any one reading the bill would naturally in- 


| quire, why not provide in gross for a certain 
l , 


number of Indian agents east of the Rocky 


| mountains, or a certain number for a particu- 





| 
| 
| 
} 


| 
\| 


‘ 


lar State? Butwe haveto conform our appro- 
priations to the various laws establishing these 
agencies. | think there are five or seven Indian 
agents for Nevadaand the tribes adjacent there- 
to. I will state the reason which influences me 


| in fixing the number of these superintendents. 


A large number of Indians have, under a treaty 


| made within the past year, been removed up 


intoldaho. Besides that, anothersuperintend- 
ent is required for the Crow Indians, and it 
is necessary to have one superintendent for 
Idaho and one for Montana, because of the 
line of mountains running between those two 
Territories. 

Mr. ALLISON. I do not objeet to separat- 
ing Idaho and Montana; I think it should be 
done. I only wanted to know why we should 
have an additional superintendent for the Crow 
Indians. I withdraw my amendment. 

Mr. CAVANAUGH. I move to amend by 
striking out “televen’’ and inserting ‘‘twelve.”’ 
1 make this motion for the purpose of asking 
the chairman of the committee a question. 
The portion of the Crow Indians known as the 


by the peace commissioners, located in Mon- 
tana: and there is already a superintendent for 
that Territory. I wish to inquire whether this 
appropriation is intended to provide a super- 
intendent for the River Crows, who are outside 
of the Territory of Montana, or the Mountain 
Crows, who are within that Territory? 

Mr. BUTLER, of Massachusetts. Ido not 
pas to have another superintendent for the 

‘rows, but an agent. 

Mr. CAVANAUGH. Iwithdrawmy amend 
ment. 

Mr. PRUYN. I move to amend by reduc- 
ing the number to eight. I make this motion 
for the purpose of saying that I heartily ap- 
prove the very philanthropic and noble views 
expressed by the gentleman from Minnesota 
[Mr. Wrypom] in regard to this question; and 
1 wish to ask him whether he proposes to reach 
the objects he has indicated by any amendments 
to this bill, or whether a separate measure, 


| embodying the views which he has expressed, 


is to be brought before the House? 

Mr. WINDOM. If it were possible under 
the rules to reach at this session the bill now 
pending before the Committee on Indian Af. 
fairs | should be most happy to bring that bill 
before the House. But, as every gentleman 
understands, the Committee on Indian A ffairs 


| will riot be again reached this session, and we 


|| stead of three. 
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"ing itas anamendment to this bill, lapprehend 


| ment would be perfectly in order. 


that it would not be in order. 

Mr. PRUYN. Itstrikes me that the amend- 
It does not 
require any appropriation, and we have a per- 
fect right to direct how these appropriations 
shall be made. 

Mr. HIGBY. It calls for an additional ap- 
So ; but that can be made hereafter. 

trust that the gentleman will propose his 
amendment tothis bill. Il withdraw my amend- 
ment to the amendment. 

Mr. CLARKE, of Kansas. I move tostrike 
out the word *‘eleven’’ and insert ‘‘ten,’’ so 
that the bill will provide for only ten superin- 
tendents of Indian affairs instead ofeleven; and 
I give notice that in the next paragraph I shall 
move to strike out ** three’’ and insert ‘‘two,’’ 
so #s to provide for only two superintendents 
for the tribes east of the Rocky mountains in- 
I understand that there are 
three snperintendentseast of the Rocky mount- 
ains, one located at Omaha, Nebraska, one in 
Kansas, and the other in the Indian territory. 
As a matter of fact, ever since the commence- 
ment of the Indian war the superintendent of 


|| Indian affairs for the territory south of Kan- 


sas has actually had his office and carried on 
his businessin Kansas. Iwill say tothe House 
that I am familiar with the operations of these 
Indian superintendents, and I see no reason 
why two instead of three should not be able 


| successfully to perform all of the duties per- 
| formed at the present time by three superin- 


tendents. I think I can say to the gentlemen 
who have charge of the bill that by reducing 
the number to two the headquarters of the 
Indian superintendent can still be left in Kan- 
sas, while at the same time the Government 
will save the salary of one of these superin- 
tendents of Indian affairs. 

lf I may be allowed to make a remark 
further, I will say that when we reach the third 


| page of the bill I will so move to amend the 


a that it shall not only provide that the 


-resident may dispense with Indian agencies 
and require the same person to perform the 
duties of two agencies for one salary, but that 


| he may, if he finds it necessary for the public 
| service, combine the duties of two or more 
| superintendencies in one. 


Mr. ALLISON. I think if we are to have 
a superintendent for Montana and another for 


| Idaho we should leave the number as it is. 


I withdraw my 


I with- 


Mr. CLARKE, of Kansas. 
amendment to the amendment. 

Mr. BUTLER, of Massachusetts. 
draw my amendment. 

The Clerk read as follows: 


Superintendents of Indian affairs: 
Three superintendents for the tribes east of the 
Rocky mountains: one for Oregon, one for Washing- 


| ton Territory, one for the Territory of New Mexico, 
| one for the Territory of Utah, one tor California, one 


for Nevada, one for the Territory of Arizona, one for 
Montana and Idaho. 


Mr. CLARKE, of Kansas. I move to strike 


/ out ‘‘ three’’ and insert ‘‘two;’’ so it will read 


‘* two superintendents.”’ 

The amendment was agreed to. 

Mr. BUTLER, of Massachusetts. I move 
to amend, in the eighteenth line, so as to make 
it read ‘‘one for Montana and one for Idaho.” 

Mr. BURLEIGH. I move to amend the 
amendment, so as to provide one also for 
Dakota Territory. I understand by the pres- 
ent arrangement that the Indians are all to be 
located in Dakota, and if that be so, we ought 
to have a superintendent there. 

The comwmittee divided; and there were— 
ayes six, noes not counted. 

Mr. BURLEIGH demanded tellers. 

Tellers were not ordered. 

So the amendment to the amendment was 
rejected. 

The amendment was agreed to. 

The Clerk read as follows: 


Indian agents: ee 
Three for the tribes in Oregon; four for the tribesin 
New Mexico; one additional for Indians in New Mex- 


| ico; one forthe tribesin New Mexico: one forthe tribes 


in Utah: one additional for the Indiansin Utah; one 


shall have no opportinity toreport. Asto offer- |) for the tribes in the Territory of Utah ; eleven for the 








in a, ail i i ai a ek 


. ee ee ee ee a 


“a oe 


in 
m: 
tic 
wi 


su 


it 


dr; 








































































































ee 


shai 








1869. 


tribes east ofthe Rocky mountains :two for the tribes 
east of the Rocky mountains; four forthe Indianseast 
of the Rocky mountains, namely: Sioux and Semi- 
poles, the Omaha, Kickapoo, Kansas, and Neosho 
agencies; three forthe tribes eastof the Rocky mount- 
ains; one forthe Indians in theStateol New York: one 
for the Delaware Indians; one for Green Bay, Wis- 
consin; three for the tribes in Washington Territory; 
one for the Wichitas and neighboring tribes west of 
the Choctawsand Chickasaws; one for the tribes east 
of the Rocky mountains; one for the Indians in the 
Territory of New Mexico; one for the Ponca tribe; 
one for the Pawnees; one for the Yancton Sioux; 
three for the tribes in the Territory of Washington ; 
one for the Grand River and Uintah bands of Indians 
in the Territory of Colorado; two for the Upper Mis- 
eouri and the country adjacent thereto; one for the 
Ottawas, Chippewas of Swan creek and Black river, 
and Christian Indians in Kansas; three agents for 
the State of California; one for the Kiowa, Apache, 
and Comanche Indians; one for the Sisseton and 
Wahpeton bands of Dakota or Sioux Indians; one 
for the bands of Sacs and Foxes of the Mississippi, 
pow in Tama county, Iowa; one for the Indians in 
the State of Nevada: Provided, That it shall be the 
duty of the President to dispense with the services 
of such Indian agents herein mentioned as may be 
practicable; and where it is practicable be shall 
require the same person to perform the duties of two 
agencies for one salary. 

Mr. BUTLER, of Massachusetts. I movwe 
to amend by inserting before the proviso ‘‘ aud 
one for the Crow tribe of Indians, $1,500.’ 


The amendment was agreed to. 

Mr. BUTLER, of Massachusetts. I desire 
further toamend, in lines eleven and twelve, by 
adding $1,500. 

TheCHAIRMAN. Thatis going back, and 
requires unanimous consent. 

Mr. BUTLER, of Massachusetts. When it 
is understood there will be no objection. One 
additional agent necessarily increases 
amount to be appropriated for salaries. 

Mr. HIGBY. 
amendment I am about to propose. 

The CHAIRMAN. Does the gentleman 
object? 

Mr. HIGBY. Notif the gentleman accepts 
my proposition, I ask him to wait till I pro- 
pose the amendment. 

Mr. BUTLER, of Massachusetts. I 
wait. 

Mr. HIGBY. I move to strike out in line 
forty-one the word ‘‘ three’’ and insert ‘‘four;”’ 
so that it will read ‘‘ four agents for the State 
of California.’’ ‘There are four reservations 
in that State, and no two of them are less than 
fifty miles apart. Why the number of agents 
should be reduced from what it has been here- 
toforeI donot understand. Possibly the Com- 
mittee on Appropriations can give us some 
information on the subject. I see, however, 
by the estimate that came from the Department 
that there is no reduction in the number of 
agencies in California, and | know from actual 
observation and examination which I made as 
a member of the Committee on Indian Affairs 
in 1865 that these agencies cannot get along 
without each having a separate agent. For 
that reason I move this amendment. There 
can be no object intrying to get along with the 
Indians unless we keep them under the man- 
agement of distinct agents, as they have been 
heretofore. 

Mr. BUTLER, of Massachusetts. If the 
gentleman will look at the law of last year he 


will find this appropriation: ‘* For removing 


will 


the | 


1 wish to call attention to an 


| vations. 


|| absorb the $6,000. 


the Indians from Smith river reservation to | 


Round valley reservatiun, $3,500, or as much 
thereof as may be necessary ; and Smith river 
reservation is hereby discontinued.’’ 
having discontinued one reservation by law 
last year, we discontinue one agent. 


Mr. HIGBY. 


have been removed ? 


Mr. BUTLER, of Massachusetts. They are | 


Now, | 


I would ask if the Indians | 


in process of being removed; but the gentle- | 


man must remember that this is an appropria- 
tion from July next to July, 1870; and they 
will be removed if everybody does his duty. 

Mr. HIGBY. 
suppose there will be needed but three agents. 

Mr. BUTLER, of Massachusetts. The re- 
moval is ordered by law, and | have no doubt 
it is being carried out. 

Mr. HiGBY. With that statement I with- 
draw the amendment. 


If the removal is effected I | 


i 


Mr. CLARKE, of Kansas. I move toamend 
by inserting in line forty-seven, after the word 
‘*agents,’’ the words ‘*and saperintendents;’’ 
also in line fifty, by inserting after the word 
‘*agencies’’ the words ‘‘ or superintendencies.’’ 

‘The amendments were agreed to. 

Mr. ALLISON. I moveto amend by striking 
out in lines thirty-three and thirty-four the 
words, ‘“‘one for the Indians in the Territory 
of New Mexico.’’ I do this for the purpose 
of ascertaining from the chairman of the ecom- 
mittee why it is that we have so many Indian 
agents in that Territory. I find in linetwenty- 
one a provision for four agents for the tribes 
in New Mexico; then, in line twenty-two, two 
more for the tribes in New Mexico; then, in 
line thirty-four, one additional agent for In- 
dians in New Mexico. Sothat we have six for 
the tribes of New Mexico and one forthe In- 
dians in New Mexico. It seems to me we can 
dispense with at least one of these agents. 

Mr. BUTLER of Massachusetts. ‘The rea- 
son why these appropriations are made in this 
way is because there was once a law or treaty 
which gave four agents for the tribes of New 
Mexico; then another law was passed by Con- 
gress giving one more for the tribes of New 
Mexico; then another giving one for the In- 
dians in New Mexico, and then another law 
giving one additional agent for the Indians of 
New Mexico. ‘The Committee on Appropria- 


| tions have to report an appropriation wherever 


| Indian agents who must live there. 


| its being stricken out. 
| omit it, butaf the House sees fit to strike it out 


the law has given an agent. ‘The reason why 
they have so many Indian agents in New Mexico 
is because they have so many Indians there. 
There are a large number of Indians in New 
Mexico. These agents are all controlled by the 
superintendent. ‘There are small roving bands 
of Indians in New Mexico that require to be 
dealt with, and these general agents are em- 
ployed in moving the tribes and consolidating 
the Indians and getting them on to their reser- 
The Indian agents for tribes are fixed 
by treaty. These additional agents are fixed 
generally by law. Each tribe, by treaty, has 
For the 
purpose of dealing with all the Indians other 
agents are appointed by law. Ido not know 
whether there are too many or too few. I only 
know that the wisdom of Congress, for which { 
have high respect, has provided by law that 
there shall be so many, and the committee have 
framed the bill to carry out existing law. The 
House can strike out anything they please. 

The question was taken on the amendment ; 
and it was disagrced to. 

Mr. BURLEIGH. I move to strike out line 
fifty-one, which is as follows: 
sub-agents, $6,000.’’ There is no necessity in 
my opinion for that appropriation. ‘These sub 
agents are set down for no other purpose but to 
I have never known them 
to do any good. 

Mr. BUTLER, of Massachusetts. All I can 
say is that the committee have no objection to 
We had no right to 


well and good. 
Mr. CAVANAUGH. 


I move to amend the 


| clause proposed to be stricken out by inserting 


| *$9.000"’ in lieu of **$6,000."’ 


the gentleman from Dakota why he is opposed 
to the sub-ageney system? Thereis oneagency 
in my Territory now where the agent resigned 


| over six months ago and no successor has been 


appointed, and the suab-agent there is taking 
charge of the Blackfeet tribe of Indians. 
There was another case last fall in which the 


| agent of the Flathead tribe of Indians com- 


mitted suicide in this city, and the Department 
had to send a sub-agent or special agent to 
discharge the duties of the office. In every 
Indian country sub-agents and special agents 
are needed. I now withdraw the amendment 
to the amendment. 

Mr. BURLEIGH. I mustinsist on my amend- 
ment to strike out the clause. If the agent in 
Montana was not at his post of daty, there was 
no reason why he should not be there. 


Mr. CAVANAUGH. He resigned. 


‘For pay of | 
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Mr. BURLEIGH. And if the other agent 
to whom the gentleman referred committed 
suicide rather than go back there, it was the 
most sensible act of his life. [ Laughter. ] 

The question was put on Mr. Burieren’s 
ameudment; and there were—ayes 338, noes 
10; no quorum voting. 

Tellers were ordered ; and Messrs, ALLISON 
and Van AUKEN were appointed. 

The committee divided; and the tellers re- 
ported—ayes 75, noes 45. 

So the amendment was agreed to. 

Mr. ROBINSON. 
tee do now rise. 

The question was put; and there were—ayes 
27, noes 56 ; no quorum voting. 

Tellers were ordered ; and Messrs. Clarks, 
of Kansas, and RoBINsSON, were appointed, 

The committee divided; and the tellers re- 
ported—ayes twenty, noes not counted. 

So the committee refused to rise. 

Mr. ALLISON. I 


I move that the commit- 


move to strike out the 


| clause ‘‘ for pay of clerk to superintendent at 


| St. Louis, Missouri, $1,200." 


I understood 
the gentleman from Kansas [Mr. Cuarke] to 
state that there is no superintendent at St, 
Louis, and I desire to know why it is that this 
clerk to the superintendent is located there. 
Mr. CLARKE, of Kansas. I think I can 
answer the gentleman from Iowa. I under- 
stand that this superintendency was originally 
located at St. Louis. Since the progress of 
settlements it has been moved westward, and is 
now located at Atchison, Kansas. By an 
amendment made on page 2 of the bill the 
superintendencies of Kansas and of the Indian 
territory have been combined, and if in order I 
will movein line fifty-three thatthe word *‘two’’ 
be stricken out and ‘*six’’ inserted, so as to 
make the salary of the clerk $1,600. ! dis- 
like to offer any amendment which looks like 


| raising the salary of anybody, but by the ac- 


I would ask | 


tion of the House the two superintendencies 
have been combined, and it is within my 
knowledge that the duties of the elerk of what 
is now known as the central superintendency, 
provided for in this amendment, are very heavy, 
and that it has been almost impossible for the 
central superintendent during the last year to 
obtain and keep the services of a competent 
man for the performance of the duties of the 
office. 

Mr. BURLEIGH. Will the gentleman allow 
me to ask him a question? 

Mr. CLARKE, of Kansas. Very well. 

Mr. BURLEIGH. I would like to know if 
there is any clerk or superintendent at St. 
Louis? 

Mr. PILE. Permit me to answer the gen- 
tleman. There is. 

Mr. BURLEIGH. Who is he? 

Mr. PILE. I do not remember his name: 
bat I know he has been changed two or three 
times within the last year. 

Mr. BURLEIGH. I know that since I have 
been in the western country, for the last eight 
or nine years, the clerk of the central super- 


| intendency has been in the habit of going down 


to St. Louis to superintend the shipping of 
Indian goods to the western country; and this 
is the first time I ever heard that there was a 
superintendent at St. Louis. 

Mr. PILE. I do not say that there is a 


| superintendent there, but there isaclerk there 


to superintend the shipping of good, making 
purchases, &c. 

Mr. ALLISON. I desire to modify my 
amendment so as to strike out the words ‘‘at 
St. Louis, Missouri,’’ and to insert in lieu 


| thereof the words ‘‘of central superintend- 


ency. 
rhe CHAIRMAN. Thatis not now in order 
except by unanimous consent, pending the 
amendment of the gentleman from Kunsas, 
[Mr. Ciarxe. ] 
Mr. ALLISON. 
for that purpose. 
Mr. HARDING. I object. 
The question recurred upon the amendment 


Il ask unanimous consent 
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of Mr. Cranke,of Kansas,tostrike out ‘‘$1,200"’ | 


and to msert *' 31,600,’’ in the following clause: 


For pay of clerk to superintendent at St. Louis, 
Mievouri, $1,200. 

Lhe amendment was agreed to. 

Mr. ALLISON. I now move to further 
amend the clause by striking out the words 
‘tat St. Louis, Missouri,’’ and inserting in lieu 
thereof the words ‘‘of central superintend- 
ency.”’ 

{he amendment was agreed to. 

Mr. HARDING. 
tee now rise. 

The motion was not agreed to, upon a divis- 
jon—ayes seventeen, noes not counted, 

The Clerk resumed the reading of the bill, 
and read the following clause: 


For vaccination of Indians and furnishing vaccine 
matter, $1,650. 


Mr. TAFFE. 
inserting the following after the clause just 
read ; 

For damages sustained by the citizens of Nio- 


I move that the commit- | 


I move to amend this bill by | 


brara township, Nebraska, by the action of the Gov- | 


ernment in moving the Santee Sioux Indians upon 
their lands in the year 1866, such sum as may be 
found just alter proper investigation by the Interior 
Department, $15,000, 


Mr. BURLEISIGH. I would like to ask the 


genileman who is to investigate this question | 


of damages? 

Mr. TAFFE, 
direction of the Interior Department. 

Mr. BURLEIGH. L am opposed to this 
amendment, The whole township of Niobrara 
was never worth $15,000 or the half of it. 

Mr. 1}APEFE. This is in accordance with 
the estimates of the Department, which I hold 
in my hand, and which do not seem to have 
been regarded by the Committee on Appropri- 
atious. Lf it sball be found upon invesngation 
that no damage has been done, then there will 
be nothing to pay. 


Mr. BURLEIGH. WhenI went to Dakota 


It is to be done under the | 


| always been ready to fight its battles, ought 
| to receive not merely this appropriation of 





‘*second chief,’ &c. I have merely made my 
motion for the purpose of obtaining some in- 
formation. 

Mr. BURLEIGH. If the gentleman will 
yield to me I will try to give him the inform- 
ation he seeks. During the war in which we 
have recently been engaged, these chiefs, the 
leaders of the war party, were invariably found 
upon the side of the ederal Government fight- 
ing its enemies. No man can point to asingle 
instance in which they bave ever raised their 
hands against the Government or shed the blood 
of the white settlers in the western eountry. 
These friends of our Government, who have 
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ending 30th June, 1870, and had come to no 
resolution thereon. 


NATIONAL MECHANICS’ AND FARMERS’ BANK, 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting, in 
compliance with House resolution of the Sth 
instant, a report by the Comptroiler of the 
Treasury relative to the condition of the Na- 
tional Mechanics’ and Farmers’ Bank of A\- 


| bany, New York; which was referred to the 


$40,000, but double that amount. 1] 


Mr. McKEE. 1 withdraw my amendment. 

The Clerk read the following: 

For transportation of goods to the Apaches, Kio- 
was, and Comanches, under same article, 39,309. 

Mr. BUTLER, of Massachusetts. 1 desire 
to offer an amendment, coming in after the 
paragraph just read, to carry out a new treaty 
which has been agreed upon since the bill has 
been printed. I send the amendment to the 


The Clerk read as follows : 


Clerk. | 


After line one hundred and thirty-two insert the | 
following: | 
Northern Cheyennes and northern Arapahoes: | 
For fulfilling treaty stipulations with the northern 
Cheyenne and northern Arapahoe Indians, under 
ros rot May 10, 1868, for the fiscal year ending June 
80, 1870: 


For construction of school-house, per fourth article | 


| treaty May 10, 1868, $5,000, 


For first of thirty installments for purchase of cloth- 
ing, per sixth article treaty May 10, 1868, for the fiscal 


| year ending June 30, 1870, $10,000. 


For first of ten installments to be expended by the 





| Secretary of the Interior (ten dollars for each Indian || 
roaming—nine hundred and sixty souls) in the pur- 


Territory in 1861 I was located just above Nio- | 


brara township, and | have never seen the day 
since when | could not have bought the whole 
towuship for half the amount proposed in this 
ameudment. 

Mr. TAFFE, 
tleman go there? 

Mr. bhURLEIGH. I went there at the com- 
mencement of the rebellion as an agentto take 
charge of the Indians there. 

Mr. TAFFE. That may account for the 
gentleman being able to buy so much. 
amendment does not appropriate $15,000, but 
only so much as msy be necessary. If upon 
investigation it shull be found that nothing is 
due on this account, then nothing will be paid 
out of the Treasury for this purpose. 

lhe question was then taken upon the amend- 
ment ot Mr. Tarre; and it was not agreed to. 

lhe Clerk resumed the reading of the bill, 
and read the following clause: 

Arickarees, Gros Ventres, and Mandans: 

For third poyment, to be made during the pleasure 
of Congress, to be expended in such goods, provis- 
ions, aud other articles as the President may from 
time to time determine, $5,000 of which may be ex- 
pended in the purchase of stock, animals, and agri- 
cultural iinplements, in instructing in agricultural 
and mechanical frees in employing mechanics, 
educating their children, providing medicines and 
medical attendance, care for and support of the 
aged, sick, and infirm, for the helpless orphans of 
said Ludians, and in any other respect to promote 
their civilization, comfort and improvement, and 
also for ray of head chief, soldier chiefs, second 
chief, and Pierre Gayneaux, for his services to the 
Arickarees, $ 0,000. 

Mr. McK EE. 
agraph just read. 

Mr. BURLEIGH. I would like to ask the 
gentleman his object in making that motion. 

Mr. McKER, 
my reason for the motion. I make it simply 
to obtain some information in regard to this 
‘* head chief, soldier chiefs, second chief,’’ and 
the other person named here. 1 understand 


I move to strike out the par- 


In what carescity did the gen- | 


This | 


I will tell the gentleman | 


presents to the ten persons of said tribe who, in the 
judgment of the agent, may grow the most valuable | 





that an appropriation was made last year for | 


some such purpose as this. I wish to know 
why we propose now to pay this money to this 


‘“‘head ehief,’’ these ‘‘soldier chiefs,”’ 


ehase of such articles 2s from time to time the con- | 


dition and necessities of the Indians may indicate to 
be proper, per sixth article treaty May 10, 1868, for 
the fiseal year ending June 30, 1870, $9,600. 


For first of four installments to furnish said Indians | 


with flour and meat, per sixth article treaty May 10, 
1868, for the fiscal year ending June 30, 1870, $66,576. 

For the purchase of cows and oxen, per sixth 
article treaty May 10, 1868, $10,000. 


For salary of physician, $1,200; teacher, $1,000; | 


carpenter, $720; miller, $720; engineer, $800; farmer, 
$720, and blacksmith, $720, per seventh articletreaty 


| May 10, 1868, for the fiscal year ending June 30, 1870, 
| $5,880. 


For first of three installments to be expended in 


crops for the respective year, per ninth article treaty 
s ny 10, 1868, for the fiscal year ending June 30, 1870, 
500, 


For insurance and transportation of goods, &c., for | 
the northern Cheyenneand northern Arapahoe tribes | 


of Indians, for fiscal year ending June 30, 1870, $4,000. 
The amendment was agreed to. 


Mr. CLARKE, of Kansas. I move toamend 
by inserting after the amendment just adopted 
the following: 


Provided, That whenever that portion of the pub- 
lie domain of the United States included within the 
limits of Indian reserves be disincumbered of Indian 
title the same shall be done by the United States, 
and the land opened to actual settlement only under 
existing laws, or in tracts not to exceed one hundred 


and sixty acres to any one individual, and at not | 


more than $1 25 per acre. 


Mr. BUTLER, of Massachusetts. That 
amendment, if it should be inserted in any 
nart of the bill, ought to come in further on. 
i am therefore compelled to raise the point of 
order that the amendment proposes new legis- 


| lation, and is therefore out of order. 


The CHAIRMAN, 
point of order. 

Mr. ARNELL. 
rise, 

The motion was agreed to. 


The Chair sustains the 


The committee accordingly rose; and the | 
Speaker having resumed the chair, Mr. Wit- | 


son, of Iowa, reported tha. the Committee of 


the Whole on the state of the Union had, | 
according to order, had under consideration | 
' the Union generally, and particularly the bill | 


(H. R. No. 1738) making appropriations for 
the current and contingent expenses of the 
Indian department, and for fulfilling treaty 


this || stipulations with various tribes for the year 


I move that the committee | 








| 
j 
| 


| 
i 
' 





| Committee on the Pacific Railroa 


Committee on Banking and Currency, and 
ordered to be printed. 


COMMITTEE ON THE PACIFIC RAILROAD. 


Mr. ROOTS. I ask unanimous consent to 
submit the following resolution for reference 
to the Committee on Rules: 


Resolved, That in order to grant the States re- 

cently admitted to representation a | egg upon the 

d, the rules of the 

House be so amended as to increase the said com- 

mittee during the remainder of the Fortieth Con- 
gress by the addition of two members. 


‘The SPEAKER. If there be no objection, 
this resolution will be referred to the Com- 
mittee on Rules. 

There was no objection. 


LEAVE OF ABSENCE. 


Mr. McCarruy obtained leave of absence for 
eight days. 
SUFFRAGE. 


Mr. BOUTWELL. Mr. Speaker, I wish to 
state to the House that I propose to demand 
to-morrow the previous question upon the mo- 
tion to reconsider the vote by which the joint 
resolution (H. R. No. 402) proposing an amend- 
ment to the Constitution of the United States 
was recommitted, leaving the bill upon the 
same subject where it now stands. 

A Member. Where is that? 

Mr. BOUTWELL. The bill as well as the 
joint resolution has been recommitted, and a 
motion is pending to reconsider the vote re- 
committing it. I am satisfied, from the dis- 
cussion already had and from what I know of 
the feeling of the House, that I cannot consist- 
ently bring the House to a vote upon the bill 
at a very early day. But I desire that the vote 
shall be taken on the proposition to amend the 
Constitution at once, for the reason that there 
are some Legislatures, as I understand, now in 
session which will terminate as early as the lst 
of March. I understand there has been a gen- 
eral agreement that some amendment to the 
Constitution should be proposed, and I desire 
that the vote should be taken on that proposi- 
tion at once. In order that the debate in the 
House to-morrow may be directed to the pro- 
posed amendment of the Constitution, | ask 
unanimons consent that the speeches to-morrow 
shall be limited to twenty minutes. 

Mr. BROOKS. Does the gentleman intend 
to abandon his bill? 

Mr. BOUTWELL, Ido not intend to aban- 
don the bill. I desire to have action at first on 
the constitutional amendment. 

Mr. BROOKS. Is not that an abandonment 
of the bill? 

Mr. ELDRIDGE. Does the gentleman not 
intend to carry these matters along as in the 
first instance? 

Mr. BOUTWELL. I have already stated 
that I propose to-morrow to demand the pre- 
vious question. 

The SPEAKER. Is there objection to lim- 
iting the speeches to twenty minutes? 

Mr. ELDRIDGE. L think I shall object. 

Mr. SHANKS gave notice of his intention 
to amend the joint resolution and the bill by 
inserting the word ‘property’? before the 
words “race, color, or previous condition. 

The amendment was ordered to be printed. 

PACIFIC RAILROAD. 

Mr. MAYNARD, by unanimous consent, 
submitted an amendment in reference to the 
Southern Pacific railroad ; which was referred 
to the Committee on the Pacific Railroad, and 
ordered to be printed. 
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CORRECTION. 

Mr. BUTLER, of Massachusetts. I desire 
to call the attention of the House to what ap- 
pears to be a mistake in the report of the 
Globe. which escaped my attention, although | 
tried to revise the manuscript. I am made to 
say the ‘* Treasurer and the Comptroller of the 
Curreucy act as the servants of the banking 
interests.’ IT used the word ‘** Treasury’’ in- 
stead of ** Treasurer.’’ I did not mean to say 
that my good friend, General Spiuner, had any- 
thing to do with that, 


DESTRUCTION OF AMERICAN VESSELS. 


Mr. STARK WEATHER, by unanimouscon- | 


sent, submitted the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Seeretary of State, if not in- 
compatible with the publicinterest, communicate to 
this House such inform»tion as may be in possession 
of said Department reiaiing to the destruction during 
the late war byrebel vessels of sach American vessels 
as were engaged in trade or commerce, giving the 
names, character, and ownership and value of vessels 
and cargoes destroyed or taken; also,a statementof 
damages claimed by the owners ofsaid vesselsrespect- 
ively, and the time and place of capture or destruc- 
tion, and by what vessels. 


TIMOTHY J. BURNS. 


Mr. TWICHELL, by unanimous consent, | 


presented the petition of Timothy J. Burns, 
of Boston, Massachusetts, demanding compen- 
sation as a spy during the war; which was re- 
ferred to the Committee of Claims. 


RECLAMATION OF DESERT LANDS. 


Mr. HOOPER, of Utah, by unanimous con- | 


sent, introduced a bill (HH. R. No. 1806) granting 
lands to aid inthe reclamation of desert lands in 
the Territory of Utah; which was read a first 
and second time, and referred to the Commit- 
tee on the Public Lands. 

INHABITANTS OF UTAIL, ETO, 


Mr. HOOPER, of Utah, also introduced a 


bill (H. RK. No, 1807) for the relief of the in- |} 


habitants of cities and towns in the Territories 
of New Mexico, Arizona, and Utah; which 


was read u first and second time, and referred | 


to the Committee on the Public Lands. 

Mr. SCOFIELD moved to reconsider the 
several votes of reference; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

NEW YORK ELECTION FRAUDS. 


Mr. LAWRENCE, of Ohio, from the select 


Committee on New York Election Frauds, re- | 
ported the following resolution, on which he | 


demanded the previons question : 


Resolved, That theSergeant-at-Arms of this House 
be, and the same is hereby, directed to arrest and 
bring before this House Henry Johnson, to answer 
as for a contempt in refusing to appeur before the 
committee of this Llouse appointed to investigate 
alleged frauds in the late election in the State of 
New Yorkin pursuance of asubpenaduly issued and 
served on said Johnson on the 13th of January, re- 
quiring him to appear and testily before said com 


mittee on that day; and that a warrant be issued by | 
the Speaker of this House to the Sergeant-at-Arms, || 


commanding him or his specin! messenger to arrest 
said Johnson and bring him before this House ac- 


cordingly, and to abide the order and judgment of 
this House. 


Mr. ROBINSON. I rise to make a motion 
which takes precedence. I move that the 
House do now adjourn. 

The SPEAKER. The question will be upon 
taking a recess, as the House has ordered an 
evening session. 

The motion was agreed to; and thereupon (at 
four o’clock and forty minutes p. m.) the House 


took a recess till half past seven o’clock p. m. || 


EVENING SESSION. 


The House reassembled at half past seven | 


o'clock p. m., pursuant to order. 
SUFFRAGE. 


The SPEAKER. By order of the House 


this evening will be devoted to debate on the 


proposed constitutional amendment ia regard 
to suffrage. 


LEAVE TO PRINT. 


Leave was granted to Mr. Wairremone and 
» CORLEY to print. remarks. 


SUFFRAGKR——-AGAIN. 
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| last so-called amendment—by States. Weare, 


Mr. BECK. Mr. Speaker, I propose to reply || in no sense a nation, and whenever we becorae 


to the argument of the gentleman from Mass- 
achusetis, [Mr. Bourws.L,] who introduced, 
and in his elaborate and carefully considered 
speech doubtless set forch, the views of those 
who advised the proposed law: first, because 
his is the only speeeh on that side which rep- 
resents the views of those who present it; and 


second, because it is through the politeness of 


his colleagues, Messrs MarSHatt and ELp- 
RIDGE, the Democratic members of the com- 
mittee, that lam entitledto the floor. Coming 
as it does from a majority of the Committee on 
the Judiciary, the leading lawyers of the House 


and the country, the measure is vouched for | 


by no common authority. I speak of the bill, 
because it was on that his argument was made, 
though my remarks will apply with equal force 


to the amendment, and are so intended. The | 
, 


proposed amendment to the Constitution, un- 
wise as [ think it, is one Congress may possi- 
bly have a right to propose. Indeed, I suppose 
Congress may propose anything that two thirds 
of both Houses concur in. The proposition 
amounts to nothing until the Legislatures of 
three fourths of the States ratify and approve it. 

This singular anomaly is presented for the 
first time in the history of this, or, I suppose, 


of any other country. The States are asked || e - 
' || sider so grave a proposition as the annaliing 


to so enlarge the grant of powers in the Con- 
stitution as to enable Congress, by appropriate 
legislation, to enforce the right of any citizen 
of the United States to vote in any State, re- 


gardless of race, color, or previous condition || 
of slavery, the constitution and laws of the }| 
| State to the contrary notwithstanding. The 


proposition asking for the grant of power from 


| the States, by whom alone when thus pro- 


posed it can be granted through their Legis- 


|| latures, admits upon its face that the power to | 
grant or refuse to grant the proposition or re- | 
quest of Congress is lodged in the States, and | 
| that if they refuse to transfer it Congress has 


no right to exercise it; and yet before the 
proposition has received the sanction of a 
single State Congress proposes, by the bill now 
under consideration, to exercise all the power 
which the proposed amendment would give it, 
and which, for aught we know, every State 
may refuse to surrender when the proposition 
is submitted tothem. The reputation of the 
majority of the Judiciary Committee of this 
House will not be promoted in the eyes of the 
civilized world by the serious presentation of 
such anomalous and inconsistent propositions. 
To ask States to grant powers, aan at the same 
time to exercise them in spite of the constitu- 
tions aud laws of the States who are asked to 


| make the grant is, it seems to me, too absurd 


for grown men seriously to consider. If we 


| have the power now the proposed amendment | 


to the Constitution is folly. If such an amend- 


ment is required to confer the power upon us | 
the proposed law is the grossest and most | 


shameless usurpation and oppression. 
When the distinguished gentleman was goad- 


ing his party on with the lash ofnecessity, and | 
telling them it was too late to look back—that | 


their only safety lay in consummating the revo- 


|| lution they had inangurated—I could under- 


stand him; but when he urged that both the 
amendment and the law were indispensable, 


|| because the party was divided in opinion as to 
| where the power now was, | hardly think he 
|| was intelligible to himself. 


The idea that this is a nation—that the na- 
tional Congress is vested with all power neces- 


sary to preserve whatever a majority of Con- | 
| gress may consider the life of the nation which, 
propesiy speaking, now means the life of the 


Radical party, was urged with a vehemence 


| only equaled by the contempt with which the 
idea that this is a Union of coequal, confed- | 


erated States was scouted and sneered at. 
Whatever stress may be laid on the language 
of the preamble, the fact remains that we are 
living under a Constitution framed by States, 
ratified by States, and which has been and can 
be only amended or altered—which is the bet- 
ter word when applied to the present and the 


so we will be a centralized despotism in some 
furm. The United States of America will have 
ceased to exist; anarchy or empire will have 
come. Nothing short of separate, independent 
State governments can manage and contro! the 
great. diversified, widely-separated, and often 
conflicting interests ef this people. Perhaps 
the best way to determine who framed the 
Constitation is to ascertain who has the power 
to alter and amend it, as it ean hardly be sup- 
posed that its framers would transfer to a power 
other than its maker the power under the guise 
of amendments toalter and destroy it. How 
can it be amended? The Constitution says : 

“Only by the Legislatures of three fourths of the 
several States, or by eonventions in three fourths 
thereof, as the one or the other mede of ratification 
may be proposed by the Congress.” 

This Congress, of course, prefers and pro- 
poses the former, for the very obvious reason 
that it does not desire nor intend that the peo- 
ple of the States shall have any right to delib- 
erate or decide on the propositions, choosing 
rather to trust their partisans in the State Le- 
gislatures, all of whom have been elected al- 
ready, without reference to and without any 
knowledge on the part of the people who elected 
them that they would be called upon to con- 


of their own State constitutions on the question 
of suffrage. 

In the action of the State Legislatures or in 
the State conventions there is no approach on 
this question to popular equality. Florida is 


'the equal of New York, Nevada neutralizes 


Pennsylvania, Rhode Island is the peer of 
Ohio: while Delaware and Nebraska, Oregon 
and Kansas offset Illinois and Indiana, Mis- 
souri and Kentucky; yet the last census shows 
that New York alone had seven times the popu- 
lation of all the seven smal! States I have 
named; and it shows further that the seven 
States of New York, Pennsylvania, Olio, Ih 
nois, Indiana, Missouri,and Kentucky,the great 
central belt, had about a million and a quarter 
more white population than all the other States 
and Territories of the United States combined ; 


| yet the constitutions of these seven States, and 


the united, and if you please unanimous, will 
and voice of all their people can be constitu- 
tionally set at naught, disregarded, and over- 


| thrown by the action of the Legislatures or 


conventions of other States—it might be rep- 
resenting not only a minority, but less than one 
tenth of the American people. In view of 
these palpable and indisputable facts, what 
becomes of the twaddle about ‘* We, the peo- 
ple,’’ in constitutional changes and amend- 
ments? Is a citizen of New York less entitled 
to all the rights and privileges of a citizen of 
the United States than a citizen of Florida? 
Is his voice and vote less potential than that 
of a citizen of Delaware, Oregon, or Nevada? 


| Certainly not in any matter where the power is 


in the people as a people. Then all are free 
and equal. ‘‘ The citizens of each State shall 
be entitled to all privileges and immunities of 
citizens of the several States.’’ So says the 
original Constitution ; so says your fourteenth 
amendment. 

How, then, does it happen that sixty thou- 
sand people in Nevada in the exercise of the 
highest rights of sovereignty, the alteration or 
amendment not only of the fundamental law— 
the Constitution of the United states—but the 
destruction of the constitution and laws of 
the State of New York, for example, not only 
without the consent, but against the will and 
solemn protest of the four million people of 
that State, have as much power as sixty-six 
times their number residing in New York? 
Simply because the changes are not made by 
the people but by the States, to whom the 
power was reserved when the Constitution was 
formed. If, as the distinguished gentleman 
from Massachusetts asserts, ten at least of the 
great States of this Union, Pennsylvania and 
Ohio included, have not now and never have 


‘ had a republican form of government, and if, as 


were 
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he contends, it is not only the right but the duty 
‘of the United States to interfere and guaranty 


it to them against their will because they have 
seen fit, in accordance with their own State 
constitutions, some of which were in existence 
before the Federal Constitution was formed, 
and under which they were acting when they 
aided in its formation, to determine for them- 
selves who should and who should not exercise 
the eleetive franchise within their borders—if, 
I say, that constitutes their State governments 
aristocracies, Which we in Congress are in duty 
bound to subvert, what will the gentleman say 
about the republicanism of one citizen of Ne- 
vada or Florida having the same power over 
the fundamental laws of the United States and 
the several States as sixty-six citizens of the 
State of New York have? What doctrine of 
republican equality and right gives New Eng- 
land, with less than three and a half millions 
of population, twelve Senators, while the State 
of New York, with a population of over four 
and a half millions, has only two’? 

Passing from the more general positions 
taken by the distinguished representative of 
the Judiciary Committee to his specifications I 
may state them under three heads. Heclaimed 
the existence of the power now sought to be 
exercised as being vested in Congress by the 
Constitution prior to the adoption of any of 
the late amendments. J'irst, because there 
was no express grant of absolute power over 
the question of suffrage granted to the States, 


but rather a qualified one which was set forth | 
in that portion of section four of article one | 


of the Constitution, which provides that— 


“The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
ecribed in each State by the Legislature thereof.’ 


Admitting as he did what could not well be | 


denied, that this, taken in connection with that 


THE CONGRESSIONAL 


| tion.” 


part of section two of article one which pre- || 


scribes that— 


“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shali have the qualifications requisite for electors of 
the most numerous branch ofthe State Legislature,”’ 


would give full authority over the subject of | 


suffrage to the States but for the limitations 
imposed in what may properly be called his 
second proposition in the following portion of 
section four aforesaid, to wit: 

“Bat the Congress may at any time by law make 
or alter such regulations, except as to the places of 
choosing Senators.” 

Which authority he contended, especially over 
the ‘‘ manner of holding elections,’’ gives this 
Congress full power to pass the proposed bill. 
His third proposition is that none of the States 
which prohibit negro suffrage are, because of 
that prohibition, republican in form, but are 
all mere aristocracies, and that Congress in 
order to guaranty to each of these States a 
Republican form of governmeut isin duty bound 
to impose universal negro suffrage upon them, 


set agide their State constitutions, annul their | 


laws, and make thei conform to the orders of 
this most august and omnipotent Congress. I 
will notice each of these positions briefly in the 
short time allotted to me before | notice his 
argument as to the effect which the fourteenth 


amendment has on the question, and I ean only | 


suggest objections to each, want of time making 
it impossible to elaborate them, 


As to the first ground assumed by the gen- | 
tleman from Massachusetts, I have only to say | 
that it is the first time I have ever heard itinta- | 


mated that the States were dependent on the 
Constitution for a grant of power in order to 
be able properly to exercise it. On the con- 
trary itis well known and universally admitted 


that their delegates met and framed that instru- | 


ment as the representatives of free, equal, 
sovereign, and independent States. That— 
“The Constitution of the United States is one of 


That— 


* This instrument contains an enumeration of pow- | 


ers expressly granted by the people to their Govern- 
ment.” 

And, as if to render this construction certain, 
as if to make assurauce doubly sure, it pro- 
vided that— 


Los 
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| are expressly given or given by necessary implica- | limited and expressly delegated powers, which can 


| only be exercised as granted, or in cases enumerated,’ 


“Speaking of the authority giveu to Congress by 
the last clause of the first artiele, eighth section, of 
the Constitution, Judge Story in his Commentaries 
section 1238, says: : 

“*The plain import of this clause is, that Congress 
shall have all the incidental and instrumental pow- 


|| ers necessary and proper to carry into execution all 


“The powers not delegated to the United States | 


by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively or to 
the people.” 


Why, sir, when a lawyer looks into a State 


constitution to see whether a law of the State |} 


He | 


is in conflict with it, what does he do? 
looks to see whether or not there is anything 


in the constitution prohibiting the Legislature || 


from so acting, because all the power of the | 


State is in the Legislature of the State except 
what is taken froin it by the State or Federal 
Constitution. But when he looks into the 
I’ederal Constitution to see if a law of Con- 
gress is constitutional he takes exactly the 
opposite view. He looks to see whether that 
power has been granted to Congress, and if it 
has not been expressly or by necessary impli- 
cation granted to the Federal Government then 
the power is not there; it is in the States or 
the people thereof. If the gentleman will look 
at the decision of Chief Justice Marshall in the 
case of McCullough vs. Maryland, he will find 


that the words ‘* necessary and proper’’ do not | 


mean everything that Congress thinks is neces- 
sary. It must be necessary and proper. You 


must use constitutional means to carry out con- | 


stitutional ends. 
But | will not elaborate thisidea. The gen- 
tleman from Massachusetts is triumphantly 


answered, and all his arguments overthrown | 


by the very able and logical argument of the 
distinguished lawyer and advocate from Ohio, 
{Mr. Biyeuam,] when on the floor of this 


'| House he was urging the passage of an amend- | 
ment to the Constitution for the purpose of | 


limited and expressly delegated powers, which can | 
onty be exercised by the General Government as | 


granted, or in the cases enumerated.” 
That— 


* The Government of the United States can claim 
no powers which are not granted to it by the Consti- 
iuuon, and the powors actually granted are such as 


| 
| 
it 


investing Congress with the power now as- 


sumed by the gentleman from Massachusetts | 


to have e.sisted always, It was delivered 
on the 28th day of February, 1866, and may 
be found in the Globe, volume fifty-seven, 
page 1093. I adopt the following portion of 
it as expressing my ideas better than I can ex- 
press them myself. 

Mr. Biycuam said: 


**T beg leave toread, in confirmation of the truth 


of what I say, an utterance made in the hearing of | 


the whole people of this country in 1788, when the 
Constitution was on trial forits deliverance. 1 read 


from No, 45 of the Federalist, a paper written by | 


James Madison: 
*** Phe powers reserved to the Federal States will 


extend to all the objects which, in the ordinary course | 


of affairs, concern the lives, jiberties, and properties | 


of the people, and the internal order, improvement, 
and prosperity of the State.’ 

** | submit that this is the textof the Constitution, 
except asto the newamendment prohibiting slavery, 
and providing for legislation to prevent it exceptas 


punishment forcrime. It stands as theruling of the | 


Supreme Court of the United States in the great 
case of McCullough vs. The State of Maryland, in 4 


Wheaton. It standsastherulingofthesametribunal | 


in the case of Ugden vs. Gibbons, in 9 Peters. It 
stands, in short, as the uniform ruling of the Supreme 
Court of the United States, concurring with the con- 
tinued action of the other Departments of the Gov- 
erprent from the year 1789 tillthis hour, there being 
no law anywhere upon our statute-bouks to punish 
penally any State officer for denying in any State to 


any citizen of the United States protection in the | 


rights of life, liberty, and property. It stands as the 
very text of the Constitution itself, which declares 
that— 


*** The powers not delegated to the United States by | 


the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively or to the 
people,’ 


* The word ‘ powers’ controls the whole question. | 
| The Government of the United States has no legis- | 


lative powers, save the express grants and the gen- 
eral grant to pass all laws which shall be necessary 


and proper to carry into execution all other powers | 
vested by the Constitution in the Government of the | 


United States, or in any department or any officer | 


thereof, and the implied powers necessary to carry 
the express powers into effect. A grant of power, 
according to all construction, is a very different 
thing from a bill of rights. In support of what I 
have said on this point L ask attention to the foliow- 
ing citations: 

“McCullough ve. Maryland, 4 Wheaton, 405, Mar- 
shall, C. J., says: — ; , 

“* The Constitution of the United States is one of 


——————— 


the express powers, t neither enlarges auy power 
specifically granted, nor isita grant of any new povrer 
to Congress.’ 
_ “In Martin vs. Hunter’s Lessee, 1 Wheaton, 325, it 
is said: 

“The Government of the United States can claim 


|| no powers which are not granted to it by the Con- 
|| stitution, and the powers actually granted are such 








as are expressly given or given_by necessary impii- 
cation.’ . 

** In Gibbons vs. Ogden, 9 Wheaton, 187, Chief Jus- 
tice Marshall, speaking of the Constitution, says: 

““This instrument contains an enumeration of 
powers expressly granted by the people to their Uoy- 
ernment.’ 

**In Kent’s Commentaries, volume one, pages 388- 
390, there is this language: 

“The correct principle is that whenever the terms 
in which the power was granted to Congress, or the 
nature of the power required that it should be exclu- 


' sively exercised by Congress, the subject was as com- 


pletely taken away from the State Legislatures as if 
they had been expressly forbidden to act upon it.’ 
“You have the express power to define the punish- 


| ment of treason; the express power to punish the 


counterfeiting of coin or securities of the United 
States; the express power to define and punish pira- 
cies and felonies committed upon the high seas, and 
offenses against the law of nations; exclusive legis- 
lative power within this District; express powers to 
govern all Territories; but where 1s the express power 
to define and punish crimes committed in any Stato 
by its official officers in violation of the rights of 
citizens and persons as declared in the Constitution? 
And from what expressly delegated power inthe Con- 


| stitution can any sueh power be implied? Passing 


the anti-slavery amendment, is there any one pre- 
pared to say that the Bill of Rights confers express 
legislutive power on Congress to punish State officers 
for a willful and corrupt disregard of their oaths and 
oppressive and flagrantly unjust violations of the de- 
clared rights of every citizen and every free man in 
every free State? The words of Madison cited are 
very significant: ‘The powers reserved to the sey- 
eral States will extend to all the objects which con- 
cern the lives, liberties, and properties of the people. 
The fact is that Congress has never by penal enact- 
ment in all the pastattempted to enforce these rights 
of the people in any State of the Union.” 

The second proposition, to wit, that the por- 
tion of section four of article one of the Con- 
stitution which provides that Congress may at 
any time alter such regulations as the Legis- 
latures of the States may prescribe as to the 
times, places, and manner of holding elec- 
tions for Senators and Representatives, invests 
Congress with any power to determine who 
shall and who shall not exercise the right of 
suffrage inthe States, seems to me even more 
absurd than the first. What Patrick Henry 
may have said, bitterly opposed as he was to 
many of the provisions of the Constitution; 
what any man in Massachusetts may have said 
about the power of Congress over suffrage in 
the States under this clause, I care not. The 
language of the instrument and the uniform 
recognition of this power as one belonging 
exclusively to the several States sulliciently 
refutes all their theories. But when it is as- 
serted that Mr. Madison asserted or admitted 
that Congress had any such power I| deny it. 
He took precisely the opposite ground, assert- 
ing that this power was not only absolute in 
the States, but being as to Representatives in 


| Congress required to be fixed and determined 
| in the constitutions of the States, it was equally 


beyond the authority of Congress or the fluc- 
ese legislation of the State Legislatures. 
I read from the first part of No. 52 of the 


| Federalist, pages 242-243: 


“From the more general inquiries pursued in the 
four last papers I pass on to a more particular ex- 
amination of the several parts of the Government. 


|| I shall begin with the House of Representatives. 


or 


‘he first view to be taken of this part of the Gov- 
ernment relates to the qualifications of the electors 
and the elected, 

“Those of the former are to be the samewith those 
of the electors of the most numerous branch of the 
State Legislatures. The definition of the right ot 
suffrage is very justly regarded as a fundamental 
article of republican Government. It was incum- 
bent on the Convention, therefore, to define and 
establish this right in the Constitution. To have left 
it open for the oceasional regulation of the Congress 
would have been improper, for the reason just mea- 
tioned. To have submitted it to the iegislative dis- 
cretion of the States would have been improper for 
the same reason; and for the additional reason that 
itavould have rendered too dependent on the State 
governments that branch of the Federal Govern- 
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ment which ought to be dependent on the people 
wne. To have reduced the diffe rent qualifications in 
the difereat States to one uniform rule would prob- 


dissatisfactory to some of the States 
uld have been difficult to the Convention. 

| provision made by the Convention appear 
theretore, to be the best that lay within ¢ heir option. 
Tr must be satisfactory to every State, because it is 
piormable to the standard already established, or 
-h may be established by the State itself. [t will 
to the United States, because b eis z fixed by 
the State constitutions, itis not alterable by theState 
er ve — s, and it cannot be feared that the people 
! the ates will alter this part of their stitu- 
ps 0” such a manner as to abridge the r ri ght se- 

cured to them by the Federal Constitution.” 

Can language be plainer? Could Mr. Madi- 
con have expressed his conviction more clearly 
that the question of suffrage was not only vested 
in the States, but, so far as electors for Sen- 
ators and Representatives in Congress are con- 
cerned, they are defined and fixed in the con- 
stitutions of the States, so that their rights are 
secured against the prejudices and vascilla- 
tions of even State legislation, as the sume 
persons who can elect the State Legislatures 
can always vote for members of Congress? 
Why does he regard this section of the Con- 
stitution as eminently proper and satisfactory ? 
Because suffrage being a fundamental article 
of republican government it would have been 
improper to have left it open for the occasional 
regulation of Congress, and so far as repre- 
sentation in Congress is concerned, which is 
the only thing the United States was con- 
cerned about or had anything to do with, it is 
safe and satisfactory both to the States and 
the United States by having the right of the 
electors fixed, defined, crystallized. as it were, 
in the constitutions of the States themselves, 
which it was, as he says, not to be feared that 
they would alter so as to abridge the rights 
secured to them by the Federal Constitution. 
But this bill goes greatly beyond what either 
the gentleman from Massachusetts or any of 
the ‘learned committee for whom he speaks 
will venture to assert that they can find any pre- 
tense of constitutional warrant; for it declares 
null and void the constitutions and laws of 
every State, and punishes with heavy fines and 
»rolonged imprisonment all State officers who 
refuse to receive the votes of negroes in elec- 
tions for electors for President aud Vice Presi- 
dent or for members of the Legislature of the 
State in which they may reside. What section 
or clause of the Constitution gives Congress 
the right to regulate even the times, places, 
or manner of holding elections for President 
or for members of the Legislatures of the sev- 
eral States? I ask this question because, unless 
the language of the instrument itself and the 
uniform decisions of the tribunals provided by 
it to expound its meaning are all set aside and 
disregarded, if the power is not given either by 
express grant or by necessary implication, it not 
only does not exist in Congress, but is ex- 
pressly reserved to the States respectively or 
to the people. As to who shail be electors 
for the State Legislatures the Constitution is 
silent, even as to the time, place, and manner 
of their action, and is among the absolutely 
reserved powers, while the electors for Presi- 
dent shall be appointed in such manner as the 
State Legislatures may direct, negativiug all 
idea of power in Congress even over the man- 
ner of the election. Yet this bill 
control over all. 

lhe Constitution was not designed by its 
framers to interfere with or in this matter to 
limit or control in any way the absolute sover- 
eign power of the States in any manuer, except 
to secure to the people thereof representation 
in the Federal Congress, and by the powers 
granted to Congress in the fourth section of the 
first article that right was secured by giving 
Congress control over the times, places, and 
inauuer of holding elections for Representa- 
lives there. When Mr. Hamilton, in the fifty- 
iinth number of the Federalist, vindicated the 
wisdom of this provision, and used the language 
on which so much emphasis has been laid, and 
Which has been so much perverted that ** its 
propriety rests upon the evidence of this plain 
proposition that every government ought to 


ably have been as 


safe 


assuines 


contain in itself the means of its own preserva- | 
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tion,’’ he uttered only an axiomatic truth, and 
explained fully what be meant in this applica- 
tion of it. 


ihe peo; le of each State had the 


right to be represented in the Congress of the 
United States. ihe peopie of each of the 
other States bad the right to expect, perhaps 


oO require, the presence tnere of the hte pre- 


sentatives of alltheS lt was well known 
that each State 
ically a State ature ; 
required that to be done, 


the citizens of each were of 


tutes, 
was compelled to elect period- 
Legis| lS very existence 
Certain classes of 
nece 
to be qualified electors for Re 


ISILy obliged 
presentatives in 
the most numerous branch of the Legislature. 
The numbers and qualifications of these elect- 
ors might vary in every State; negroes, women, 
foreigners, nnght be admitted to or exeluded 
from the privilege. Universal suffrage or edu- 
cational or property restrictions or qualitica- 
tions might be allowed or imposed as each 
State tl ioug sht most conducive to its own pros- 
perity, security, and peace. With all that the 
United States had no concern and no right to 
interfere. But knowing that some class of 
citizens in each State must have the qualifica- 
tions for electors for their Legislatures, it pro- 
vided that that c whether numerous or 
restricted, should by virtue of these qualifica- 
tions possess all the qualifications requisite 
for electors for Senators aud Representatives 
in the Congress of the United States. Indeed, 
all the States, had, when the Constitution was 
formed, State constitutions republican in form, 
at least in the opinion of its framers and of 
all the statesmen and jurists who have suc- 
ceeded them until within a few years past, the 
distinguished gentleman from Massachusetts 
and a few others similarly organized have dis- 
covered that all these men were fools, and that 
these constitutions were the most odious aris- 
tocracies; but of that hereafter. <A class of 
electors being thus secured beyond all perad- 
venture who could vote for members ot Con- 
gress, it was equally important that the privi- 
lege of exercising the right should be assured 
to them beyond all contingency. 

The times, places, and manner of holding 
such electious were to be prescribed by the 
State Legislatures. 
to interfere except in case of failure or refusal 
of the local Legislatures to make proper pro- 
visions, but the State was not to be left unrep 
resented in Congress nor the qualified electors 
therein deprived of their right of representa- 
tion in the common council of the Union be- 
cause of the failure or refusal of the State 
Legislatures from any cause, no matter what, 
to furnish them the means legally to elect men 
to represent them. Hence the provision that 
‘Congress may at any time by law make or 
alter such regulations’’ as tothe times, places, 
and manner of holding elections for members 
of Congress. This provisiou gave the Federal 
Government the power to use again and apply 
as he did the words of Mr. Hamilton, ‘‘ that 
every Government ought to contain within 
itself the means of its own preservation.’’ As 
long as there is in any State any number of 
electors qualified to vote for members of the 
most numerous branch of the State Legisla 
tures, as long as there is a man who has the 
constitutional qualifications of a member of 
this body has the constitutional 
power, and it is its duty to see that the elect 
ors and candidates are not only allowed but 
furnished proper facilities for the exercise of 
their rights and privileges. 

if the State Legislatures refuse to fix a time 
for holding such elections, or fix an improper 
time; if they fail to designate places or to 
authorize them to be designated, or if they are 
unsuitable or inadequate, or if they fail to 
appoint or cause to be appointed suitable per- 
sons to conduct and determine the result of 
such election, or in any regard fail to conduct 
them in a proper manner, I take 
only the right but the duty of 
proper laws to provide and prescribe the proper 
times, places, and manner of conducting such 
elections, which, when complied with by the 
electors 1n the States, will entitle the Repre- 
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sentatives chosen by them in conformity thereto 


to take their seats in C ongress and Sepeceans 
their St 


ates with the same binding e“ect as if 
ail the machinery of the election had been pra- 
vided by the States lves. That seems 
he whole scope, intent, and mean 
ng of the constitutional provision upon which 
the gentleman from Massachusetts seeks to 
and subdver, the constitutions and 
laws of at least ten States of this Union. most 
of them older than the Constitut 
under which or under 
lifferent their people 
framed it. 
| venture the assertion here before the House 
and the country, and in the face of the long 
array of distinguished names which the gentle- 
man from Massachusetts has paraded, and ex- 
tracts from whose speeches he has published, 
that all his authorities, with perhaps one ex 
ception, sustain me and my views and contra- 
dict him and his. Story, Kent, the Supreme 
Court, all the expounders of the Constitution, 
official and unofficial, are against him; andeven 
Patrick Henry, the bitterest and nee unrelent- 
ing of all the opponents of the Constitution, 
whose opinions were all overruled and disre- 
garded, only objected to this provision because, 
as he says: 


themst 


to me to bet 


overthrow 


and 
materially 
the y 


ion itself, 
oLhers not 


were living when 


* According to the mode preseribed Congress may 
tell you that they have arieht to make the vote of 
one gentleman go as far as the votes of one hundred 
poor men. The power over the manner admits of 
the most dangerous latitude.”’ 


He even did not believe they had any such 
power, but he says Congress may tell you that 
they have this dangerous power, Nearly a 
century has rolled on since he spoke, and no 
Congress ever thought of it. He was about to 
go down to posterity as a false prophet, a 
croaker, or an alarmist, when the gentlewan 
from Massachusetts and his friends “ up the 
claim and have verified his fears, 
cite him as authority to sustain them 
revolutionary course. 

But I must hurry on. The third proposition 
of the gentleman from Massachusetts is that 
no State which excludes a portion of its cit- 
izens from the exercise of the right of suffrage 
is republican iw form; aud as by section four 
of article four of the Constitution *‘ the Uni- 
ted States shall guaranty to every State in this 
Union a republican form of government,’’ it 
is our duty to pass this bill to cowply with 
that guarantee. ‘Ihedistinguished source from 
which this proposition emanates alone entities 
it to serious consideration. If I or any other 
common member of this House had enunciated 
and advocated it we would not have been lis 
tened to; it would have been treated simply 
as an absurdity. 1 suppose it will hardly 
be denied that the framers of the Constitution 
knew what constituted a republican form of 
government, and that each of the thirteen 
States that by the Constitution formed and con- 
stituted the United States were recognized 
then as having republican forms of govern 
ment. It is bard to understand how they could 
have become parties to and have ratified the 
l'ederal compact if it had not been so. Mr. 
Madison, whose views coincided with those of 
Mr. Hamilton, in the forty-third number of 
the Federalist assumed as an unquestioned 
and undoubted proposition that each of the 
States then had governments republican in 
form. He says, when speaking of when and 
how the Federal Government can interlere 
under the guarantee clause in the Constitution : 


and now 
in their 


**TIt may possibly be asked whether it may not be- 
come a pretext for alterations in the State govern- 
ments, without the concurrence of the States them- 
selves. It may be answered that if the General 
Government should interpose by virtue of this con- 
stitutional authority, it will be of course bound to 
pursue the authority. But the authority extends no 
further than to a guarantee of a republican form of 
government, which supposes a preexisting govern 
ment of the form which isto beguerantied As long 
therefore, as the existing republican forms are con 
tinued by the States they are guarantied by the Fed- 
eral Constitution. Whenever the States may choose 
to substilute other repudiiean tormsthey buveal ight 
to do so, and te claim the Federal guarantce for the 
latter. Theonly restriction imposed on thet is that 
they shall not exchange republican for anti-repub- 
lican constitutions. 
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** Justice Story, in his Commentaries on the Con- 
stitution, quoting these opinions of Hamilton and 
Madison, says: 

“The Federalist has spoken with so much force 

1d propriety upon this subject that it supersedes all 
furtber reasoning. 

Let us see wherein these States, having then 

yond all question governments republican 
n form are now less so than they were then ; 
let us see by what act or change they have lost 
their republican forms of government, so as to 
authorize the United States to interfere and 
restore itunder her obligation to guaranty it to 
them, 

‘'welve out of the original thirteen States 
were then slave-holding States to begin with. 
Now slavery isabolished in allofthem. They 
had republican forms of government while they 
held slaves and excluded the whole negro race 
from the right of suffrage. Will it be contended 
that the abolition of slavery has made their 
forms of government anti-republican? a 
sume the gentleman from Massachusetts and his 
colleagues on the Judiciary Committee will not 
so contend. Suffrage in nearly all these twelve 
States was confirmed when the constitution 
was adopted to free white men, and in a number 
of them property qualifications were prescribed 
as a condition-precedent to the exercise by the 
citizen of the right of suffrage. Yet Mr. Mad- 


ison, in the extract [ have read, assumed as an | 
undoubted and indisputable fact that the then | 


existing State governments were all republican 
in form. 
Massachusetts by her constitution of 1780, 


under which she maintained her republican | 


form of government without amendment on the 
question of suffrage till 1836, limited the right 
vf suffrage thus by article four, chapter one: 


“Every male person, being twenty-one years of age, 
and resident in any particular town in the Common- 
weaith forthe spaceof one year next preceding, hav- 
ing afreebold estate witbin the same town, of the 


anuuual income of three pounds, or any estate of the | 


value of sixty pounds, shall have the right to votein 
the choice of a representative or representatives for 
the said town.” 


hat property qualification doubtless de- 


prived half her white citizens of the right of | 
suffrage, yet none of her statesmen of that day | 


fora moment supposed that her government 
was anti-republican, or that the Congress of 
the United States, under the constitution she 
had helped to create, could set aside her con- 
stitution and laws because she had an aris- 
tocratic and not a republican form of govern- 
ment. No one knows better than the gentle- 
man from Massachusetts that suffrage was not 
universal in any of the republics of ancient 


times. None knows better than he that it was | 


not universal in any of the republics of America 
when they unitedin the formation of the Ied- 
eral Constitution, and none knows better than 


he that in the changes made by the thirteen | 
original States in their constitutions after the | 


Kederal Constitution was adopted a large 
majority of them limited, and still limit, the 
right of suffrage to white male citizens; and 
he knows as well as any man on this flocr, and 
every school-boy knows, that every State that 
was admitted into the Union after the form- 


ation of the Federal Constitution, prior to | 


1862, without a single exception, limited the 
right of suffrage in their constitutions to white 
male citizens, and that all of those that changed 
their constitutions in any way prior to 1864 
continued the limitation, and confined the right 
of suffrage to white male citizens. Yet all 
these States so admitted into the Union, slave- 
holding and free, were admitted by a distinct 
resolution of Congress, in each case declaring 
that they were so admitted under the constitu- 


tional provision authorizing the admission of 
new States, because they had each adopted | 


constitutions republican in form. 


The resolution eens [llinoisand Indiana, | 


which can both be found in volume third of 
the United States Statutes-at-Large, page 536, 
may be taken as specimens of all the others. 
They fully verify what I say. Look for a mo 
mentat the changes made by the States in their 
State constitutions since the Constitution of 
the United States was adopted, or since their 
admission into the Union as States, and what 


| do we find upon the subject of suffrage? I have 


the State constitutions all before me, and they 
can be examined by any member who desires 
to doso. New Hampshire, by her constitution 
of 1792, and Maine in 1819, excluded paupers 
only. Massachusetts in 1836 excluded pau- 
pers and all those who could not read the Con- 
stitution in the English language and write his 
name. Rhode Island in 1842 excluded, and 


still excludes, all naturalized citizens of the | 


United States, and imposes a property qualifi- 
| cation on all others. Connecticut in 1818 lim- 
ited the right of suffrage to white males over 


Pennsylvania in 1838, Maryland in 1851, Del- 
| aware in 1881, imposed the same limitation. 
| New York in 1846 excluded all negroes from 
the right of suffrage, except those who had 
resided for three years in the State and owned 


tion being imposed upon white men. 
I will not speak of any of the original thir- 


all, while undoubted members of the Union, 


mitted after the adoption of the Constitation, 
Ohio in 1851 formed a new constitution, and 
limited suffrage to white male citizens; Indi- 
ana did the same thing in the same year; Lili- 
nois did so in 1847, and Michigan made the 
same provision in 1850. lowa imposed the 
same restriction on this right in 1855, and 
Kansas in 1859. A similar limitation was 
|| made by Wisconsin in 1848, and the constitu- 
tions of Minnesota and Oregon contain pre- 
cisely the same limitations. Congress admit- 


tions, while Missouri in 1848, and Kentucky 
in 1849, placed precisely the same restrictions 
and qualifications in their State constitutions, 
and these restrictions and limitations remain 
in nearly all the constitutions of the States I 
| have named to this day. In view of all these 
|| facts it is amazing to hear a gentleman assum- 
ing to speak for the majority of the Judiciary 
Committee of this House, and one of the lead- 
ing and most influential members of it make 
such a statement as this which [ read from 
the Globe: 

“Mr. Bourwetu. I was proceeding to consider the 





say without hesitation that none of those States in 
which men are denied the elective franchise forthem- 
selves and for all their posterity are republican. 
They are aristocracies more or less offensive to re- 
publican institutions and republican government, 
and inasmuch as by the Constitution the United 
States has power, and it is made its duty to guaranty 
a republican form of government to each State, if 
upon observation we find, as I think we do find, in 
Deiaawre, in Kentucky, in Maryland, in Obio, and 
in Pennsylvania, that the governmentsare not repub- 
lican, it becomes our duty to exercise the power 
vested in us by the Constitution and make those gov- 
ernments republican by law.” 


And the following from the same speech is 
equally indefensible—I had almost said ridicu- 
lous: 


“But, sir, consider the anomalous feature in our 
Government if the doctrine be successfully main- 
tained that we cannot legislate on thissubject. ‘There 
are citizens in Kentucky and Maryland who, if the 
doctrine set forth by the opponents of this bill bea 
sound constitutional! doctrine, are eligible to the 
oflice of President or Viee President of the United 
States, and yet who cannot vote for Representatives 
in Congress or even for a State, county, ortown offi- 
cial. Whatis the qualification for the office of Presi- 
dent? He must be a native citizen of the United 
States and thirty-five years of age. Nothing more, 
These are the only qualifications for the office of 
President. By the fourteenth amendment to the Con- 
stitution we have declared that all the black menin 
Maryland and other States shall be citizens of the 
United States. Certain State governments have for 
the present denied these people the right to vote, and 

et ope of them may be elected President of the 

Jnited States and another Vice President. Is there 
such an anomaly in our Government? Are we pre- 
pared to admit its existence Unless the Coustitution 
imperatively requires it? The Constitution provides 
that any one twenty-five years of age, who has been a 
citizen for seven years, may be elected a Representa- 
tive upon this floor; and colored men, although de- 
nied the right of suffrage in their own States, may 
be elected to legislate for the whole country. Thus 





is the General Government putin an anomalous and | 


inconsistent position.” 
Asthe speech progressed the following collo- 
quy occurred : 


“Mr. Wetxrr. I desire to inquire whether there 
| is anything in this bill that will preveut any of che 


twenty-one years of age. New Jersey in 1844, | 


| freehold estates worth $250, no such restric- || 


teen that attempted to secede, though they | 


limited suffrage to white men. Of those ad- | 


ted ‘l'exas and California with similar restric- | 


distinction between an aristocracy and arepublic. I |} 
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States from requiring of voters a property or educa. 
tional qualification ? 

**Mr. Bovrweu. I do not suppose there js, 

“*Mr. We_ker. Then the States may, under this 

bill, require such a qualifieation ? 
“Mr. Bourwe.u. I suppose they may.” 
I never expected to hear such positions taken 
on this floor, even by the most obscure mem. 
ber; surely not from one of the great leaders 
of his party. Two Presidents of the United 
States have been elected from the State of 
Massachusetts; and while they each had all 
the constitutional qualifications for that high 
office, yet neither of them may have possessed 
the property qualification required at the time 
| of the election of each to have enabled either 
| of them to vote fora member of the Legislature 
|| or even a constable in the State of Massachu- 
\| setts. A pauper may be elected President, 
Belisarius is said to have become a beggar. 
|| Misfortunes may reduce the wisest and best to 
| be dependent on the community, and while in 
| that dependent condition a man may be elected 

President; yet he is deprived of the right of 

suffrage by the constitutions of Massachusetts, 

Maine, and New Hampshire. Ik is not so in 
| Kentucky. Intellect, and not wealth, is the 

qualification in the proud State | have the 
| honor in part to represent. It is admitted by 
the gentleman from Massachusetts that he does 
not propose by his billto prevent disfranchise- 
ment by the States to any extent if wealth is 
| made the measure of the right. 
But further elaboration seems to me useless. 
| A simple statement of the facts refutes all the 
| sophistries of the argument of the gentleman. 
If the constitutions of the States he named as 
having anti-republican governments can be sub- 
verted and overthrown by Congress as ‘ odious 
aristocracies,’’ there were no republican State 
governments when the Constitution was framed, 
and there are few, if any, now. New York, 
Connecticut, and all the western and north- 
western States must be added to his list. Their 
Representatives must be expelled from these 
Halls, and Vermont alone will rule the conti- 
nent. His ideaofa guarantee is equally puerile. 
If these States ever had republican forms of 
government they have them now. The original 
thirteen States certainly had; and each agreed 
|| with the other that they had by the very act 
of framing the Constitution for the better pro- 
| tection of and more effectually to guaranty to 
each the preservation of their then existing 
republican governments; for the very idea of 
& guarantee presupposed the existence of the 
thing guarantied. So with the States after 
ward admitted. The act of admission of each 
into the Union by the Representatives of all, 
with the solemn declaration in each case that 
their State constitutions were republican in 
form and that they should severally be pro- 
tected and guarantied in the preservation and 
perpetuation of them, is conclusive against the 
_ power of Congress on any pretense whatever 
now to annul and subvert them, 

This bill, so far from guarantying to every 
|| State in the Union arepublican form of govern: 
ment, actually, avowedly destroys and obliter- 
| ates it, When Congress forces voters upon a 
State against its expressed will it assumes the 
| reins of government then ; the State is the mere 
serf of Congress, executing its orders, obeying 
its mandates. I'he government is congressional, 
not State, as much so as if Congress ordered 1! 
to fill all its State offices with men selected and 
named by Congress. Authority over the elec 
tors would give itequal authority over the office- 
holders in a State. There can be no Staie 
| republican government if Congress dictates ani 
enforces the government it sets up. Instead 
of protecting the State in the exercise of ils 
| freedom, this bill proposes to destroy that free- 
dom ; instead of guarantying that freedom to the 
States which is the very essence of republican 
government, it strikes itdown. They have said 
in their State constitutions what they want guar 
antied. They are making no complaint aud 
| asking for no interference ; neither foreign nor 
domestic enemies assail or threaten them; 
|| peace prevails. Yet we say we will not ony 
(| pot guaranty them in that, but we will anvul 
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their constitutions, set aside their laws, and 
make them obey our orders whether they want 
I assert when we propose to do that 
we are plainly, palpably establishing a con- 
gre pe an despotism over the whole country. 
it is sheer folly for gentlemen to stand up here 
and think to hide their purposes from the coun- 
try or the world by any such hollow pretenses as 
e set up in the argument of the gentleman 
from Massachusetts. The ostrich with his eyes 
closed and his head stuck in the sand is about 
as well concealed as the purposes of this bill 
by all the high-sounding declamation of 
the gentleman. A centralized, consolidated 
despotism will swallow up these great United 
States. 
| now propose to show that the fourteenth 
amendment gives Congress no power over suf- 
frage in the States, and that even the Repub- 
lican party never claimed that it did, but, on 
the contrary, distinctly avowed in the most 
solemn form that it did not, pledging them- 
selves to the people of the country that they 
would so maintain if they were again intrusted 
with power and place. When Geuerai Grant 
was nominated, the convention which met at 
Chicago in May, 1868, after the whole mean- 
ing and effect of the fourteenth amendment 
was fully understood, laid before the country 
a platform of principles which it pledged itself 
to uphold and be governed by. Congress took 
a recess, and its Republican members were 
there en masse, doubtless its most active mem- 
bers, and the following resolution was unani- 
mously adopted, being the second in the series: 
“The guarantee by Congress of equal suffrage to all 
loyal men at the South was demanded by every consid- 
eration of public safety, of gratitude, and of justice, 
and must be maintained, while the question of suf- 


frage in all the loyal States prope rly belongs to the 
people of the States themselves.’ 


If that resolution was not intended to delude 
and deceive the people whose confidence and 
support they were seeking to obtain because 
of the principles they were pledging themselves 
to uphold and perpetuate, this bill cannot be 
supported by any man who did not publicly 
disavow the published principles of his party. 
If the question of suffrage in all the loyal States 

rightfully and properly belongs to the people 

of the States themselves Congress cannot le- 

gally or properly interfere with it, and it would 
uot only be bad faith but gross usurpation so 
to do. 

But independent of that, it is evident, not 
only from the debates in both Houses of Con- 
gress at the time the fourteenth amendment 
was proposed, but from the language of the 
amendment itself when considered in reference 
to the peculiar and anomalous condition of the 
negro race, to which it more specifically, indeed 
almost exclusively relates, that the first sec- 
‘ion of the amendment, even if we leave out 
of view the second, which, making clear the 
meaning of the first, fully sustains the position 
which 1 in common with the Republican con- 
vention—and we agree but seldom—maintain, 
that the question of suffrage was not there by 
interfered with, but was left where it properly 
belongs, with the States themselves. 

Prior to that amendment negroes were not 
citizens of the United States. ‘I hey possessed 
none of the rights or privileges and were en- 
titled to none of the immunities of citizens. 
hey could not sue in the courts of the United 
States. Passports to travel in foreign coun- 
tries could not be granted to them because the 
United States could not protect any but her 
citizens. A negro born abroad could not be 
baturalized, that right being limited to free 
white persons. When the Constitution was 
ssaptes they were not regarded in any of the 

tates as constituting any part of the people or 
citizens thereof, and the oniy two clauses in 
the Constitation pointing to the negro race 
treat them as persons whom it was legally and 
morally right to deal in as property and hold 
4s slaves, The then civilized world acted on 
that idea in regard to them. Of course, no 
State could, after the adoption of the Federal 
Constitution, by any State legislation, make 
either a foreigner or other description of per- 


to or not, 
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sons citizens of the United States, nor entitle 
them to the rights or privileges secured to citi- 
zens by that instrument; and while a State 
might by its own laws place a negro or any 
other person on a footing with its own citizens 
as to all rights, privilege s, and immunities en- 
joyed by them within its own dominion, it 
could not make him a citizen of the United 
States so as to confer upon him any of the priv- 
ileges or immunities of a citizen of any other 
State. It was because of these well-settled 
principles that Massachusetts was unable to af- 
tord protection to negroes who were citizens of 
that State when they were seized and punished 
in South Carolina, which prohibited free ne- 
groes from other States from landing on her 
soil. It was because they were well established 
that Dred Scott could not test his right to free- 
dom in the courts of the United States, 

By section two, article three, of the Constitu- 
tion the judicial power of the United States so 
far as it is controlled by the personal status of 
the litigant is limited to controversies ‘* be- 
tween a State and citizens of another State, 
between citizens of different States, between 
citizens of the same State claiming lands under 
grants from different States, and between a 
State or the citizens thereof and foreign States, 
citizens, or subjects,’’ so that it was up to the 
adoption of the fourteenth amendment impos- 
sible fora negro resident in a State that refused 
him the privileges of State citizenship to as- 
sert any rights in the courts of the United 
States; and it was equaily impossible for him 
to obtain any of the benefits of section two, 
article four, of the Constitution, which pro- 
vides that— 

* The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States, 

It was to give to the negro race, nine tenths 
of which had been held in slavery until the 
adoption of the thirteenth constitutional amend- 
ment, the benefit of the protection which citi- 
zenship confers that the fourteenth amend- 
ment was adopted, if it be adopted, which, for 
the purposes of this argument only, I propose 
to admit. Under it negroes, as wellas Indians, 
Gipsies, Chinese, and all the Mongolian races 
born in the United States, men and women, 
young and old, can now sue and be sued inthe 
courts of the United States. 

They can travel under the protection of the 
Government in foreign countries; they can 
move from State to State, locate in any State, 
acquire, hold, and enjoy property under the 
protection of the laws of the State upon the 
same terms as white citizens going there from 
other States can ; they are entitled to the privi- 
leges and immunities of citizens of the United 
States, and those rights are not to be abridged 
by State legislation when such citizen of the 
United States comes within the local jurisdic- 
tion of the State. Butas it must be conceded 
that being a citizen of the United States, 
whether by birth or naturalization, never gave 
any man the right against the will of the State 
to go there and exercise the right of suffrage, 
the refusal of the State to grant it cannot in 

any sense abridge his rights or privileges as a 
citizen of the United States. It is impossible 
for any privileges to be abridge d that a man 
never possessed. The very idea conveyed by the 
term abridge is that existing rights, privileges, 
or immunities not be impaired, taken 
from, diminished or made less beneficial, but 
it conveys no idea of the acquisition of rights 
or of the requirement now assumed that new 
privile ges shall be gre anted. 


shall 


Whatever privilege he possesses by virtue 
of being such citizen when he goes within the 
local jurisdiction of a State sisall not be taken 
away, impaired, or abridged. But no new 
graut is either required or expected from the 
State. She shall not interfere with right 
to sue in the courts of the United States, nor 
withhold from him the equal protection of her 
laws; to do so would abridge his privileges. 
The first section has that extent—no more. 
States may allow persons to exercise the right 


Liils 
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most of the northwestern States have 
done so; some of them now do, or they may 
refuse to allow it to citizens of the United 
States, as Rhode Island now does, to those who 
are naturalized. A grant of the right of suf- 
frage in a republic is an investment of the 
individual to whom it is granted with the high- 
est rights of citizenship, yet it is by no means 
an element necessary to establish unqualitied 
citizenship. Ail the native-born white females 
iu the United States, and all persons, male 
and female, under twenty-one years of age, are 
as much citizens of the United States and of 
the States in which they reside, and are as 
fully entitled to the protection of all the laws, 
State and Federal, as those males to whom the 
right of suffrage is intrusted. The paupers 
Massachusetts, and those who cannot read the 
Constitution in the English language nor write 
their names, all of whom are excluded from 
the right of suffrage in that State by its consti- 
tution, are citizens of the State as much as 
those who vote. If the gentleman and his 
friends had given the people of the southern 
States the same constitution that the people 
of Massachusetts in 1836 imposed upon them- 
selves, ninety per cent. of the negroes there 


|| would be excluded from the exercise of the 


right of suffrage ; and while they are fastening 
negro equality, social and political, upon that 
people, Massachusetts, in her code of laws 
passed in 1836, prohibited the marriage of any 
white person with a negro or mulatto, declared 
all such marriages null and void, and -their 


| children bastards, punishing by a fine of fifty 


pounds any person who should join them in 
marriage. 1 think Massachusetts was right; 
but with her high pretensions to justice she 
ought to apply the same rule to others that she 
does to herself. 

Mr. Speaker, it seems like child’s play to cite 
authority to sustain a proposition so plain as 
that the right of suffrage is by no means a 
necessary incidentof citizenship. It may not be 
amiss, however, to say that in the discussion 


| of the civil-rights bill, which makes all negroes 


born in the United States citizens of the United 
States, and gives them all the right that citizen- 
ship can confer, as well as in the discussion of 
the rights given to them by the fourteenth 
amendment, Senator TRUMBULL, chairman of 
the Judiciary Committee of the Senate, and all 
the Republican lawyers in both Houses whose 
Opinions were worth anything, admitted that 
neither the act nor the amendment conferred, 


| or were expecte »d or intended to conferon them 


the right of suffrage. All agreed that each State 
regulated that matter as each might consider 
that extension or limitation of the right most 
conducive to the welfare of the State. It was 
in view of these well-known facts and admis- 
sions that I asked the gentleman from Massa- 
chusetts, while making his speech, the follow- 
ing questions, which, with his answer, I read 


from the Globe: 


‘**T desire to ask if by the first section of the four- 
teenth ameuvdment it was intended to prevent the 
States from determiuving who should and who should 
not vote, why, when it provides that ‘no State shall 
make or enforce any law which shall abridge the 
pr ivileges or immunities of citizens of the United 
States,’ it did not add, nor makes discriminations 
among the citizens of the State itself in the exercise 
of, the right of suffrage ? 

‘Mr. Bourwett. ‘There was the plainest reason 
intheworld. It was not necessary. Te article pro- 
vides, asit stands, that therecan be nodiscrimination 
by the States among the citizens of the United States, 
who are as well citizens of the several States and 
entitled equally to the privileges of citizens.’ 


The answer not only does not meet, but care- 
fully avoids the question. All may be equally 
entitled to the privileges of citizens without 
impairing the absolute right and power of the 
State to limit suffrage there as it pleases. The 
women and children, as | have stated, are all 
citizens of the State and of the United States. 
The paupers and those who cannot read or 
write in Massachusetts are all citizens, and 
their rights, privileges, and immunities cannot 
be constitutionally abridged; but that does not 
make them voters in the State. It never en- 
tered into the brain of any statesman till a ma- 


of suffrage who are not citizens of the United i jority of the Judiciary Committee of this House 
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cit up by presenting this bill, that every 
constitution, with the exception perhaps 
that 


and that every State is now carry 


Vermont, is overthrown and annulled by 
tment, 
ron the St under a constitu 


stent 


i 


ate yovernment 
on which contains provisions ineor 
to the Constitution of 
and are therefore now liv- 

ig in contempt of, if not in rebellion to its an- 
If the words—or any othe: sequivalent 
suggested in my question had been 
inserted, despotic and revolutionary as the ex- 
power would have been, being 

ubversive of the freedom and rights of the 
4, indeed of their very existence as 
States, still it could have been understood that 
universal suffrage was to be enforced, the fail- 
ure to insert some such ideais conclusive that it 


th and antagonistic 
the United States. 


thority. 


hereto 
reise of such 


iat 


was only intended to invest this class of people 
with the protection which the Federal Consti- 
tution throws around its citizens, and such as 
the State constitations grant to all their eiti- 
zens, young and old, male and female, rich and 
oor, all of which ean be done without any 
hanges in the fundamental laws of the States; 
purposely leaving the question of suffrage as 
it stands in the several State constitutions, so 
that the people thereof may extend the right 
they see fit. doubtless 
desired that all the States should adopt univer- 
al suffrage, and so desiring, determined to so 


p 
( 


or not as Congress 


exercise the power it possesses of apportioning 
representation among them as to make it their 

It had been heretofore pro- 
vided that population should regulate repre 
sentation in Congress, with some modifications. 
Now it is provided that suffrage shall control ; 
} 


nenecee 


interest to do BO. 


the seeond section of the amendment, 
which provides: 


‘Sec, 2. Representatives shall be apportioned 
among the several States according to their respect 
ive numbers, counting the whole number of persons 
in each State, excluding Indians not taxed. But 
when the right to vote at any election for the choice 
President and Vice President of the 
lL nited States, Representatives iu Congress, the exec- 
utive and judicial officers of a State, or the members 
of the Legistature thereof, is denied to any of the 
male inhabitants of such State, being twenty-one 
years of age and eitizens of the United States, or in 
any way abridged, except for participation in rebel- 
lion or other crime, the basis of representation 
therein shall be reduced in the proportion which 
the number ef such male citizens shall bear to the 
whole number of male citizens twenty-one years of 
age in such State.” 


of eleetors tor 


lt is contended by the gentleman from Mas- 
sachusetts that this is only a political punish- 
ment to be imposed on such States as refuse to 
obey the mandates of the first section till such 
time as Congress can enforce its provisions, 
which he asserts provides that the right to 
vote for certain officers cannot be denied or 
abridged. A more unfounded assumption can- 


not well be imagined. The right to vote is not | 


only not secured by the first section, as he as- 
not even alluded to; nor, as I 
have shown, is there any language in it which 
intended. Just the re- 
and as the right to regulate that ques 
tion was by the first section left the States, 
the consequences which are to follow their re- 
fusal to make suffrage universal are determined 
in the second. 

If the first section secured the right to vote 
at all, the second was the most absurd and 
abortive effort to secure that right to the parties 
entitled to it that can well be conceived. It 
is very hard to see how the disfranchised or 
unenfranchised persons are better protected, 
or their right to vote in any way forwarded, by 
a diminution of the representation of the States 
of their residence in the Congress of the United 
States. The conclusion of the gentleman on 
that subject is singularly lame and impotent. 
This amendment being part of the Constitu- 
tion is, of course, subject to and governed by 
the same rules of constraction as the original 
instrument, which is a grant of express powers, 
or of powers properly and necessarily inferable 
from the express grant. There is no bill of 
rights in the Federal Constitution, while nearly 


sumes, it is 


indicates that wus so 


verse ; 


all the State constitutions contain them; the |; 
amendments to the Constitution being all |! 
limitations on the General Government and | 
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not applicable to the States. Why is this? 
Simply because the Federal Constitution could 
grant no rghts; it only received powers, and 
is authorized to enforce restrictions which the 
States pat upon themselves. 

Construing the force, effect, and meaning of 
this amendment as I do, there is no difficulty 
in carrying it out by appropriate congressional 
but if the other view is attempted 
to be enforeed and the existing constitutions 
and laws of the States are to be set aside by 
legislation here, as this bill proposes, it will be 


legislation; 


very difficult to find either an express grant or 
a properly implied one anywhere in that first 
Section, 

As to the fourth section of the bill, I have 
only time tosay that, even if there was no other 
objection to it, it is so cruel and inhuman in 
its penalties, and is kept open as a constant 
bid for perjury on the part of those who want 
the offices to which others have been elected— 
and their name is legion—for such a length of 
time, (ten years,) that it ought to be at once 
rejected. I would commend to the gentleman 
the careful and serious consideration of the 
twenty foarth article of the bill of rights of the 
Massachusetts which provides 
that— 

‘Laws made to punish for actions done before the 
existence of such laws, and which bave not been de- 
clared crimes by preceding laws, are unjust, op- 
pressive, and inconsistent with tbe fundamental 
prineiples of a free government.” 


constitution, 


Following up that fundamental idea, the Con- 
stitution probibited Congress from passing bills 
of attainder or ex post facto laws; and lest the 
States in the exercise of their reserved powers 
might atany time so far depart from the estab- 
lished principles of republican liberty and law 
as to doso, the Constitution further provided 
that no State should pass any bill of attainder, 
ex post fucto law, or bow impairing the obliga- 
tion of contracts. 

There is at least enough doubt about the 
construction of the third section of the four- 
teenth amendment, on which the fourth see 
tion of this bill is based, to make it not only 
extremely oppressive, but grossly unjust legis- 
lation. [he provision to punish “* any person 
who shall exercise the powers and duties of 
any Office therein specified’’ who is disquali- 
tied by the third section of the amendment 
by imprisonment at hard labor for two years, 
without in any manner defining what offices he 
must have held to impose the disability upon 
him or without giving him any information 
which will enable him to understand, for ex- 


|} ample, what is meant by being an executive 


or judicial officer of any State. 

Are city, town, and county officers included ? 
Does it apply to men who had been fully par- 
doned, and had been duly elected to State 
ofiices before the amendment was passed? 
These and many other questions will arise, 
and men must not only run all risks of what 
the ultimate decision will be, but one court 
may decide one way, and another the reverse ; 
men may be assured that their case is not cov- 
ered by the law, and in the utmost good faith 
continue to hold office, and yet be convicted 
and sentenced to ignominious punishment for 
two years at hard labor, when they were not 
only wholly unconscious of being guilty of any 
wrong, but believed they had a perfect right 
to the office. 
prosecuted by this law at any time within ten 
years from the commission of the offense. 
What is the offense? Is it the holding of the 
office or the disqualifying act? The evidence 
may be oral, on supported by statements pur- 
porting to have been made ten. years before. 
Recollections of what was said ten years be- 
fore, when party bitterness is aroused, and 


motives to commit perjury to secure place are | 
'| forgiven for believing the heresy that they had 


held out, make it, as I said, a most oppressive 
aud unjust law. If I can get an opportunity, 


and the bill is to be considered, I shall move | 
to amend by inserting after the words ‘‘ who | 
| shall exercise the powers and duties of any 
office therein specified "’ the following: ‘‘ af- 
ter having been declared ineligible to such | 
office by the judgment of a court of compe- 


These prosecutions may be 
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tent jurisdiction,’’ and limit the time for such 
prosecution to two instead of ten years. But 
1 will not discuss this section. It was not dis. 
cussed by the gentleman from Massachusetts, 
and all the principles in it have been so fully 
and ably discussed and exposed by my coj 
league, [Mr. Knorr,] whose argument has 
not been and cannot be answered, that I am 
willing to rest it there. 

My time is nearly exhansted. I have ep. 
deavored to confine myself strictly to the law 
and the facts as I understand them. I have 
made no allusion to the repeated insinuations 
against the State of Kentucky. She needs no 
defense. She stands to-day the peer of the 
proudest Commonwealth in this great Republic, 
When this or any other Congress shall strike 
down her State government and those of her 
sister States, as this bill and amendment pro- 
poses to do, it will be the darkest day this 
country ever saw. I have no response to make 
to the rallyingery of party necessity so warmly, 
[ had almost said so fiercely, urged. The prin- 
ciples involved reach far beyond and rise high 
above party; they strike down Republican and 
Democrat alike, for they strike down the col- 
umns that support the temple of liberty itself 
Five years ago a proposition of this sort would 
have brought down denunciations loud and 
deep from men of all parties on the heads of 
the committee or the member proposing such a 
bill; but revolutions progress. usurpation if 
successful encourages and develops farther en- 
croachments until all the original land marks 
of liberty are lost. A distinguished historian 
says—and we would do well to heed it and see 
that we do not verify it: 

**We find in the history of all usurping govern- 
ments time changes anomaly into system and injury 
into right. Examples beget custom, and eustom 
ripens into law, and the doubtful precedents of one 
generation become the fundamental maxims of an- 
other.” 

Mr. SHANKS. Mr. Speaker, my purpose 
in rising at this time is to say that [ will vote 
for the bill and proposed amendment of the 
gentleman from Massachusetts, and have of 
fered an amendment thereto by inserting the 
word ‘*property’’ in the seventh line of the 


| first section of the printed bill, and in the elev: 


enth line of the amendment to prohibit the 
practice adopted by some of the States of re- 
quiring a property qualification for voters as 
well as for the purposes previously intended 
by the bill and amendment, that of prohibiting 
encroachments on the elective franchise on ac- 
count of race, color, or previous condition of 
slavery. But, sir, I here wish to state further 
that I do not think the amendment to the Con- 
stitution necessary. In my opinion the bill is 
ample to reach the case. 

| have long thought that it was not only in 
the power but in the duty of Congress to pro- 


' tect the right of the elective franchise to al! 


the people against any attempt by State or 
local legislation or by force or fraud to curtail, 


‘|| embarrass, or defeat its full and equal e jo) 


ment by all adult citizens. It would seem to 
be a remarkable termination of a great and 
good purpose upon the part of our ancestors, 
as well as all other founders of free government 
and of the principles of free government itself 
that they should deciare the equal rights of all 
men as a cardinal doctrine, and then abandon 
it in the practical workings of the institutions 
they thus formed to secure those equal rights?’ 

If, indeed, free government exists only in 


|| theory, and has no practical virtues, we are 


mistaken, and the sooner the masses of man- 
kind are rid of the delusion, and the more 


| readily they return to the pathway of subjec 


tion, oppression, and humility, before their 
more assumptive followers, the better forthem. 
and the more readily and heartily they will be 


valuable natural rights given of God and equal 
to those of other men. I have implicit cont: 
dence in the existence, purity, and majesty 0! 
a supreme Ruler of the universe, and | have 
not lost confidence in mankind. The large 
majority of the people of all countries, if ur 
trammeled and left to their own judgment, are 
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honest, generous, and even noble in their con- 
ceptions and distribution of justice and right, 
and always magnanimous t oward their fe llows. 


It is generally in the m inor ity, but who are the 
issumpt Sere steanat wl is, and not 
u que uuiy vicious portion of s iety +} 
evil isengendered, that, like leaven, it affects 
the entire society and often impresses beliet 
diametrically opposite to the real truth. The 


ambition and vigilance of such often make them 
ies among men, and thus rey id fi 
institutions are wasted by falling into bad hands, 
and being thus used forsinister purposes weaken 
their hold upon the confidence of the masses 


ial nd are easily wrenched from them, they caring 
little for the theory ¢ po itical ieee that 


2 
lee $0 them no res i protection 

No man is safe in his person or property in 
a community where he has no voice in the 
protection of either. The subjugation of his 
rights and liberties, the seizure and waste of 
his prope rty, the degradation of his character, 
and the insecurity of his life are only questions 
oftime that are not often long deferred. Our 
own much-injured country furnishes examples 
enough of the proof of this to both awaken and 
astonish the civilized world, and to demand the 
most certain and radical remedy against their 
recurrence, which Can only be sec ured Lo so- 
ciety by placing in the hands of all men both 
the right of self-defense aud of the ballot, by 
which the Government becomes sacred in the 
hands of the people, because it is the reflected 
will of all the people. It is only then, it may 
be truthfully said, that the Government is of 
the people, for the people, and by the people. 

When our forefathers declared to oppressed 
and astonished mankind the day of a brighter 
civilization in the birth of the immortal dec 
laration of the equal ana menthey believed 
that there was a living realit y in the declara- 
tion. When in support of the at declaration and 
its legitimate conse quences they, at great loss 
of property and life, both of which they delib 
erately staked on the eventful issue, had founded 
a Government formed in support of these views, 
they were still confirmed in the justness of their 
cause. When, years afterward, in the judg 
ment of the people it became necessary, in sup- 
port of the cause they had espoused through 
the Government they had founded to secure a 
more pertect union of the States, they, after 
due deliberation and debate, both in the na- 
tional Congress and in the Legislatures of the 
several States, establishing a Cx stitution for 
the U et States, adorning i it with this synop- 
sis of its contents and declaration of its pur- 


panda! 


“We, the people of the United States, in order to 
form a more perfect union, establish justice, insure 
domestie tranquillity, p srovide for the common de- 
fense, promote the general welfare, and secure the 
bl essings of liberty to ourseives and our posterity, 

ordain and establish this Constitution for the 
United States of America.” 

Chis they understood to be a declaration of 
universal right, and is sufficient for the pur- 
pose, for it teaches the genius of the Govern 
ment and the character and purpose of its 
founders and protectors. If there were no 
other teachings in its articles or sections touch- 
ing the equal rights of the people this pream- 
bI is enough and to spare. But if it be said 
that the blacks were not included because they 
were slaves I answer, sir, that many of the 
blacks then were voters, and aided in support 

the men who taught these doctrines and 
established this Constitution, while many white 
en were denied the ballot because they were 
or. 

[t is poverty more than complexion that dic 
tates the fate of mankind. There has not been 
an hoursinece the commencementof the barbar 
sm of slavery in Americathat money would not 
purebase the liberty of the slave, nor has there 
nh a time that a white man could vote in 
me States unless he paid a tax, while in 
some States the black man could vote if he had 
property an 1 in others without that qualific a- 
tion, and in others still he could not vote at 
all, while many others he is not permitted 
to vote though more than half his blood be 
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white. Again, I say, it is property more than 


complexion that dictates the fate of mar kind, 


} 
li repul s can only stand when the ballot 
DOX 1S secured to the poor as Well as the rich, 
y en ¢ ery 5 } es d in Supt priing the 
(a ern t because (rovern nt secures 
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arn i hh y l } ASt ras nut revo 
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balance of power 
in the management of the Gove rnment, with 
e, taught 
them nothing? Have they walked blindly 
through these past years of severe schooling? 
Is the history of the past dead tothem? Has 
the strength of the people of this nation in field 
and forum, in legislative hall and at the ballot 
box been only a pastime and folly to them, or 


have they deliberately, with true Mussulman 


all the great sacrifices of that strngg! 


zeal, set their souls against progress and determ- 
ined to destro ye ivilization in the house of ils 
friends and make this Republic a mockery and 
by word among the nz stions of the earth, instead 
Ola politie al uIgu-Ssec hool fi r the civilized Wol ld‘ 
Have our fathers established a Republie with 
a Constitution so fragile as to be controlled by 
mere traditions and governed by prejudice in 
plain teachings? Will the Con 
stitution, that is the written willof all thespeo- 
ple, and that declares the rights of the ¢ itizen, 


violation of its 


yield before the anti-republican prejudice of a 
port on of the pe ople agaist other C1 tize ns, 
only because they are all o1 partly of different 
blood; and would you call this a stable and 
a free Government? Has the Government no 
power to secure to all the people their rights, 
and huve the peop ile ho power LO compel the 
Government to this duty? 

And are the opponents of this measure op- 
posed to trusting the people with the destinies 
of their own Government, lest they should 
de stroy it or take to themselves the right to 
And do you call 
his liberty? Are the few to control the 
many; the people’: 


manage it for just purposes? 
t 
servants to govern the 
nation, while they stand powerless to secure 
their own rights through the means estab 
lished for the general good at the hands of 
their servants? ‘The better sense of honest 
meu revolts at such duplicity and double deal- 
ing, and demands that equal and exact justice 
be done to all men beforethe law; that taxa- 
tion and representation shall go hand in hand, 
and that the right to participate in the man- 
agement of the Government whose laws we 
must obey shall be forfeited only for crimes 
whereof the parties have been duly convicted. 

I believe now, as | have in the past, that Con- 
gress had the power, and it was its duty, to abol 
ish slavery throughout the nation at any and 
every hour of its sessions from its first meeting 
under the Constitution to that time at which 
slave ry was abolished through other means. 

It was with deep mortification and sorrow 
that 1 saw Congress stand idly by, even ap- 
palled before slavery’s | high erimes and doubt- 
ing its power to prevent t hem, until the neces- 
sity was forced upon the nation to declare 
through its Exective that liberty of the people 
as a nece — war measure which the legisla- 
tive powe the Government, vested by the 
peo} le in a pam should have done in 
time of peace as a light to mankind and a duty 
to God. and, too, ad ity which they could not 
pass or omit without ineurring the responsi- 
bility of crime. The sequel has shown how 
little [was mistaken. I believe that the power 
and duty of Congress to protect the equal 
rights of ail the citizens of the nation has been 
perfect since the adoption of the Constitution 
to this — The fact that this is a national 
legi siative e body secures that power and carries 
with it the duty. 


above the law making. A nation that cannot 


A war power, then, is power 


} { Ss 4 1iZenS against ¢€ cron ments of 
rie j ( ens 18 dele ive or aireacy in 
rey u nh. ihe nation that Wwiil not is 4n 
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: : 
is in the organi , it should be amended by 





the pe pies Du Is ¢ nly in the practice ot 


the Government, as { believe it is in this case, 
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either by its commissions or its omissions, it 


may and should be corrected by its own volun 


Lary but promptaud efficient action We shouid 
ado that work here now, and do it we 

1 am not on tf those who lable ninong 
nusty reco! ls Ol aristocrahic and monarchica 
Goveruments tor y lies and precede Ls » Cul 
on this tree Re bile, L do Li u my 


feet and then attempt to walk. 1 do 
the Government and all its blessings to the 
few and then ask them generously to yield at 
their pleasure to cousider propositions im favor 
of the people. All that has had its time; it i 
in the dead past. 
However, its relics still crop out, and become 
manifest in the haughtier style of the would 

Oppressor, the remnant of corrupt power, who, 


Itis of the things that were. 


Seli-styled and conceited, full of vice and 
crime, commits murder as a satisfaction to 
appease his hatred to progress, justice, and 
law. But this the people and the age alike 
condemn. They must soon pass away : the fiat 
has gone forth, and civilization is advancing, 
justice is triumphant, and the equal rights ol 
men must follow. ‘Tbose who because they are 
more idle and vile than their neighbors assume 
to control, rule, rob, own, or sell them and 
their families at pleasure for gain have always 
found in the Constitution, as im the holy writ- 
ings, prool in support of their great wrongs to 
mankind ; and now, even in the Ligelat of th total 
abolition of that statutized twin relic of bar- 
pariam, human slavery, and in the brighter 
t of an advanced Christian civilization, do 
not seem to learn the apparent trath that 
society is moving forward ; 
aroused from the scourge of ignorance; that 


men have learned to comprehend the teaching 


that wankind has 


that has ruled them, and that they have «: 
termined to be free. ‘The people will not longer 
ignore the fact that this is their own Govern 
ment, founded to secure their own rights 

Lhe public servant who in this age of | 

ical advancement, in this free and enlightened 
country, cannot comprehend how the people 
can in safety to the public wellare exercis 
all their just and equal rights in the Gover 
ment is not ‘a proper person to be trusted by 
them with 


} i 


who has not hao ess enough to do right at all 


ts destinies. Lhe public servan 


times, regardless of private interest aud public 
prejudice, is an unsafe sé ntinel. He who will 
not do right though he could is a willing in 
strument for evil, not entitled to publie or pri 


He who thin iks ¢ 


that this nation can prosper while its legisla 


vate confidence. believes 
tors are unjust to the pe ple is a fool. H. 
who assumes for himself a superiority ovet his 
e than either 


ellows is wors a Knave. It has 


i 
long been and is yet the practice in Congress 
to refer with pride to oe SP ansive provisions 
and eones puions of the oustitution, and to 
dwell with pri ide upon the noble generosity ol 
its makers in support of a power in Congress 
to enact all laws; many to eta » the social, 
pecublary, 


or mechanical interests of the nation and peo 


commercial, agricultural, scientific, 


} le. Yet our records present the strange fact 
that whenever that great subject, that absolute 


necessity to the proper or full enjoyment of 
social, pecuniary, commercial, mechan il, 
agricultural, or scientific interests, namely, 
human liberty, is under consideration, the 
Constitution is eagerly evoked by every poltt 
ical liliput to prove the virtues of that misera 
ble, antiquated doctrine of inferior races, 
castes, and privileged classes. 

lu this land of freedom, this home of free- 
men, this school of liberty, th ugh in advan e 
ground when compared with other nations, 
cated, so 
wretchedly deficient in a true knowledge of the 
character of free institutions, that when that 
great question for which all ot ther politica 
questions were made, and which : 


yet our counselors are 80 bad Aly edu 


above them as not to be compared Vv 


that which is the foundation and « 


of material and social progress, and uy 

this Government was founded—human liberty 
and e jual political and religious rigoats s dis 
cussed in this American Cougress. Men, Key 
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guage of William Pitt, in the English Parlia. 


resentatives of a great people, seem to be 
ambitious to place on record for all time the 
evidence of their want of knowledge of the 
spirit and truth of the institutions and Gov- 
ernment in which they live. And yet these 
men are called statesmen, and the world be 

that they are such ; a sad mistake, and 

adly do we answer for it. There exists a 

trange fancy for past errors and oppressions ; 
a reluctance to go forward; a Musselman 
stupor and hatred of progress; an inconsid- 
erate and narrow view of men and things that 
continually looks backward while being thrust 
forward; an attempt to gather from the dull, 
dark past the only hope and instructions of a 
brighter future, a future that the past never 
knew and never could, because between the 
two there was no aflinity and no common rela- 
tion except that in time one was and the other 
unlike it, unknown to il, but inconceivably 
brighter, purer, grander, and better, because 
more just and liberal. The past type of society 
is monarchical, aristocratic, pro-slavery, op- 
pressive, cruel, sensual, and slow to progress. 
The future is republican, democratic, liberal, 
kind, intellectual, generous, and swift in the 
march of the arts and sciences. 

Mr. McKEK. Mr. Speaker, it is not my 
purpose to-night or at any time hereafter in 
discussing this subject to enter at any length 
upon a discussion of the constitutional ques- 
tion involved in the bill that is before the House. 
It is chiefly to the bill that I propose to confine 
my remarks. I would say, however, in regard 
to the amendment proposed, that while per- 
haps it is not such as in all respects meets my 
approval, and such as may be necessary for the 
times and for the country, yet in some shape 
or other I regard it as a necessity in order to 
secure to every citizen in the land the rights 
that belong to him. I think that one defect in 
the text of our constitution as it originally 
stood was that it failed to embody any declara- 
tion as to what constitutes a citizen. That 
defect has been cured by the fourteenth article 
of amendment, which has now become the 
fundamental law ofthe land. A second defect, 
» my @pinion, in the original instrument, is 
that there is no declaration in it as to what are 
the rights of the citizen. Until, therefore, an 
amendment is ingrafted upon that instrument 
defining clearly what a citizen’s rights are, we 
are continually to have trouble because of the 
different constructions and different legislative 
enactments by the different States in regard to 
these questions. 

In regard to the proposed amendment as 
several gentlemen have already offered substi- 
tutes for the proposition, | have drawn one 
myself which | propose to offer at the proper 
time, and I will read it in order that it may be 
incorporated as a partof my remarks. It dif- 
fers very little from those which have already 
been offered in effect, only perhaps changing 
the amendment offered by the gentleman from 
Ohio [Mr. SHer.aparcer] to an affirmative 
proposition. It is in this language: 

Every male citizen of the United States of the age of 
twenty-one years and upward siall be entitled tothe 
elective franchise in all elections inthe Statein which 
he shall have actual residence as shall be prescribed 
by law, except such as have engaged or may hereaf- 
ter engage in insurrection or rebellion against the 
United States, or such as shall be duly convicted of 
treason, felony, or other infamous crimes; and no 
State shall make or enforce any law disfranchising 
any citizen for any other cause than herein men- 
tioned. 


In my judgment this amendment should be 


aftirmative and not negative, and by that means 
we will have the right of the citizen to the 
elective franchise clearly defined, and behind 
which no State can go. That is all I propose 
to say in regard to this question of the amend- 
ment except to give my assent to the proposi- 
tion in whatever form the majority of this 
Hlouse may finally submit it. 

And now I propose to pass to the consider- 
ation of the bill which has been reported from 
the Committee on the Judiciary, and in pass- 
ing to the bill I will simply say in reference 
to the remark made by my colleague who pre- 


ceded me, [ Mr. Beex,] near the close of his ! 


speech, in which he uttered the language, ‘I 
have no defense to make of my own State, 
Kentucky,’’ that as Kentucky stands to day, 
the only State in all this Unien that strips 
utterly two hundred and fifty thousand citizens 
of every right, | do not believe my colleague 
would dare come here and offer any defense 
for her. He followed up that with the decla- 
ration that this measure is aimed particularly 
at Kentucky. Perhaps it may be. There is 
a necessity in the declaration that it should 
be aimed at her. Then my colleague followed 
it up with the further declaration that when 
this Congress saw fit to strike down that proud 
State it would be one of the darkest hours of 
the Republic. 

Why, Mr. Speaker, I supposed the time had 
gone by when the Congress or this nation was 
to be frightened by the ery that Kentucky 


stands in the way of an act of justice. We | 


have heard that cry ever since 1861, and too 
often was that ery listended to during the ad- 
ministration of the late lamented Mr. Lincoln. 
I believe that the time has gone by and gone 
by forever when the people of this land will be 
any longer frightened by her threats coming 
officially from her Governor or from her Repre- 
sentatives upon this floor. I believe further- 
more that the tine has now come and is upon 
us to-dav when we are recreant to our duty, 
recreant to freedom, recreant to justice, recre- 
ant to right if we sit quietly in our places here 
and suffer her to trample the laws of our coun- 
try under foot and grind into the dust the rights 
of a-quarter of a million of freemen. 

Now, sir, the fourteenth amendment, upon 
which this bill is proposed to be based, has 
been ratified and officially proclaimed as apart 
of the organic law of the land. I know that 
my colleague threw out the intimation, ‘if it 
were an amendment;’’ and | know that the 
doctrine held by the officials of the State of 
Kentucky is that it has not been adopted ; but 
1 believe that it will be a long time in the future 
before this Government, or any part of it out- 
side of Kentucky, will question the validity of 
that amendment. 

‘The first section of the amendment reads as 
follows: 


“Section 1. All persons born or naturalized in the || 


United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State 


wherein theyreside. No State shall makeor enforce | 
any law which shall abridge the privileges orimmu- | 


nities of citizens of the United States; nor shall any 


State deprive any person of life, liberty, or property || : . 
|| reason why this bill should be passed, and why 


without duc process of law, nor deny to any person 
within its jurisdiction the equal protection of the 
laws.” 

Sir, that provision stands to-day as a part of 
the Constitution of the United States; but with- 
out a law to enforce it it is a dead letter. 

All over my own State, all over the State of 
Maryland, and in many parts of the unrecon- 
structed South to-day, the chief places are 


held by men who, by the third section of this | 


fourteenth amendment to the Constitution of 
the United States, are declared to be not 
entitled to the right to hold such offices. In 
my own State to-day the first section of this 


/ amendment which I have read is a dead letter 


entirely, except so far as it is enforced in 
the Federal courts of our country. Nota 
State court in Kentucky to-day admits the right 
of two hundred and fifty thousand colored 
people in that State to testify in any matter 
concerning their lives, their liberty, or their 
property in any case in which the matter at 
issue is between themselves and white per- 
sons. Her high officials are enforcing that state 
of affairs in Kentucky and defying your laws 
to-day, overriding your Constitution to-day, 
trampling it into the dust to-day. Without a 
law to enforce that constitutional amendment 
it stands upon your statute-book to-day as a 
simple declaration. 


| Now, sir, the right to pass this bill under | 
that amendment is certainly unquestionable. 


There can be no constitutional question in re- 
gard to that right; but if there was such a 
constitutional question, as I have already said, 
I do not propose to argue that question. But 
in this state of affairs | might repeat the lan- 


|| a speech delivered by Judge Pryor ata judicial 


' man in the country ever wanted an office or a pos! 


January 28, 


ment, on the 14th day of January, 1776, on the 
bill to tax America. Replying to an argument 
which had been made on the proposition he 
said: 

“IT came not here armed at all points with law 
cases and acts of Parliament, with the statute-book 
doubled down tm dog’s ears, to defend the cause of 
liberty. On such a subject I will not debate point 


of law, but rely for the defense of liberty on a een. 
eral principle—a constitutional principle. It js a 
ground on which I stand firm, and on which I dar 
meet any man.” 


I say, sir, in a case like this, when all over 
a part of our land the right of perhaps more 
than half a million of freemen, citizens of our 
country, are trampled by State laws into the 
dust, it becomes us not as men loving justice 
and right to stop and talk about constitutional 
principles. But we should go on as a matter 
of right ; and when we are satisfied that we do 
right, we will not only have the approval of 


| our own consciences, but in the end it will be 
| demonstrated we will have acted justly. | will 


read the third section of the fourteenth cousti- 


| tutional amendment. It is as follows: 


“Sec. 3. No person shall be a Senator or Repre- 
sentative in Congress, or elector of President and 
Vice President, or bold any office, civil or military, 
under the United States, or under any State, who 
having previously taken an oath as a member of 
Congress, or as an officer of the United States, or as 
a member of any State Legislature, or as an execu- 
tive or judicial oflicer of any State, to support the 
Constitution of the United States, shall have en- 


| gazed in insurrection or rebellion against the same, 


or given aid or comfort to the enemies thereof. But 
Congress may, by a vote of two thirds of each House, 
remove such disability.” 

This third section, as well as the first section, 
of the fourteenth constitutional amendment is 
systematically defied in my own State, openly 
and defiantly set at naught, and has been so 
ever since it was proclaimed, At least one 
half—and I think I do not overestimate it when 
[ say that three fourths—of all the State officers 
in my own State, executive, legislative, and 
judicial, to-day are obnoxious to that third 
section which | have read. Although disgual- 
ified by this amendment they are holding otlices 
in defiance of the same. ‘They were elecied 
to the offices which they now hold after this 
amendment had been proclaimed as a part of 
the fundamental law of the land, and they 
assumed the offices which they to-day are in 
possession of after this amendment had been 
proclaimed as a part of the Constitution of the 
land, 

More than all that, there is a particular 


it should be enforced in the State of Kentucky 
against those men who thus dare to defy the 
law. Inthe canvasses before the people, prior 


| to the election in August last, they openly pro- 
| claimed it their purpose not to submit to this 
/amendment. ‘hey openly denounced it as no 
i ‘ e eS e 7 ® ’ 

part of the Constitution of the United States; 


and when they had been elected to these offices 
and came to take upon themselves the oath of 
office the Governor of the State himsel!, in a 
public speech reported in the press, made after 
the election, said to those men in substance, 
‘*Go on and assume the places to which the 
people have chosen you, and I will see that 
you hold office until the terms expire for which 
you have been elected by the people.’’ With 
such an assurance as that they went on and 
assumed those offices. And to-day, while thus 


| acting in violation of law, they are each and 


every one of them engaged in grinding out the 
liberties of more than a quarter of a million 
of freemen in that State, who by the first article 
of this amendment are declared to be possessed 
of all the rights of every citizen in our land. 
Now, sir, to show the spirit that animates 


| this class of people in my own State, I have 


selected at random a few extracts from their 
declarations, which I propose to read that the 
House may see exactly what class of people are 
now controlling that State. I read first from 


convention in one of the districts in Kentucky 


'in the month of July last. In accepting the 


nomination Judge Pryor said: 


“ Fellow-citizens, I desired this nomination. No 
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tion more than I wanted this, not to gratify any per- 
sonal ambition of my own or tos: utisfy any prejudices 
| migut have against this man or that man, but asa 
vindication of my right to run for and to hold an 


efice if the people saw proper to giveit to me. 
Cheers And I tell you, my friends, we will hold 
these offices,”’ 

Still further on in his remarks he paid t 
following tribute to the efforts of 1 se Ken 
tuckians Who are assistingin keeping the rebels 


power in ‘this State : 


‘Public sentiment perhaps in its madn¢ 
torgot your rights and mine, but to-day 


iX ycars 


he peo- 


ric are awake upon the subject of their own inter- 
ests. Why, about three years ago, at the close of the 
war, a confederate (whether the cause in which he 
fought was right or wrong it is not necessary to dis- 
cuss here) was hardly received at his door upon his 


eturn home. He had to hide 


to pretect himself from 
a writ from the Federal court, 


He was not allowed 


to hold any office in the county. but to-day, they 
tell me, not only in the State of Kentucky, but all 
over this glorieus Union, that to have been in the 
confederate service is a recommendation to a man 


everywhere.” 

Loud applause followed this last declara- 
tion. This language was uttered about the 
time the New Y Fork convention ass i d to 
do honor to and to do the bidding of tl 
ing rebels of the land. It was about the 
of the famous declaration ‘* ‘Francis Blair, 
that it would not only be the right bat the duty 
of the incoming administr: stil 1 (assuming the 
success of the “Democratic party) to trample 
in the dust all the reconstruction acts of ( 
These men there in the State of Ken- 
tucky supposed that that was coming to pass, 
and they were ready to aid in the work; and 
but for the triumphant success of the Repub- 
lican party and the election to the Pre aire y 
of the great man who headed our armies in 
crushing out treason these very men who made 
these de clarations would be to-day engaged 
in the attempt to trampie in the dust all these 
laws enacted by the Congress of the country. 

l'urthermore, at that same convention J. D. 
Lillard, a representative in the | 
Kentucky, offered himself a: 


‘ 
€ 
1 
| 
i 


re lead- 
Lime 


son: 


oTress 
gress. 


segislature ot 
s a candidate for 
the position of Commonwealth’s attorney, and 
at the conclusion of his speech, as bitter and 


re ' ; ‘ : 
malignant as that ol Judge Pryor, be used this 
lunguage: 

‘That God Almighty may, in His wrath, speed the 
arrow of death to the base hearts of those who have 


crushed the liberties of this land and this people, is 
my living desire, and wiil bemy dying prayer.” 

And the declaration, like that of Judge Pryor, 
was received with loud applause, What do 
these men mean by having ‘‘crushed the lib- 
erties of this land and this people They 
mean the crushing that the loyal heart of the 
country, sustained by the strong arm of our gal- 
lant citizens, gave to the cause of treason, which 
these men advocated in the past and are enact- 
ing to day. 

Such are a few of the declarations made by 
these men who now hold office in my State, and 
these compare favorably with the expressions 
of all those who made canvasses and speeches 
in that contest. I will read also from a speech 
delivered by General John 8S. Wi 
eral in the confederate service) at a meeting 
held in the city of Lexington, in the district 
which my colleague has the honor to repr 
on this floor, and at his very home. 
Williams is thus reported: 


lliams (a gen 


esent 
General 


“He prided himself upon hisservicein a rebellious 
cause, and boasted of his achievements in 


turther- 
ance of treason. He said he repented of nothing, 


asked no pardon for anything, and was sorry only 
that a failure was made to accomplish a dissolution 
of the Union. He said another war would soon be 
upon us, and when it came he would again buckle 
on his armor and fight for the causeso recently lost.”’ 

Such, sir, is the character of the men who 
now hold in their hands the destinies of that 
State, and who are engaged in this work of 
trampling the law and the Constitution of the 
country into the dust. while we sit here and 
hesitate as to the question whether we have 
tue right to pass a law to stop that sort of 
wo It is true that this man Williams was 
uotnominated for the office of Commonwealth’ s 
attorney in that district; but this was only 
because another man who had done more ser- 
vice than he had for the confederate 
und siood higher with them beat him in the 


rk. 


“aAuse 
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convention. It is equally true that a distin- 
guished relative of a man once Vice President 
of the United States, and bearing the same 
hame, W. U. Y. Breckinridge who had also 
done gallant service in the cause of the con 
ie lerac ¥y, aiso stood before that convention 
and was beaten, but was beaten because he 
had dared to say publicly that he favored the 


repe al ot the »two hun lredand 
fifty thouusand people of the State of Kentucky 
her courts as witnesses. 


laws which kee} 


out ol 


Now, sir, these people in the State of Ken- 
tucky have not change i their opinions in re- 
gard to this matter. ‘They hold to-day the 


the *y have held here- 
tofore, and are equally bitter and vindictive as 
then. I will read now, from an article 
published in the Clark County Democrat on 
the 14th of January in the present year, and 
in the district which my colleague [ Mr. Beck} 
has the honor to represent on this floor. 
Speaking of this question—of this amendment 
to the Constitution and this proposition for 
relieving political disabilities—the editorial | 
have referred to uses this language: 


Disabilities.—When the 
was apparent to the leaders of the Radical party 
that under existing laws none of the confederates 
could ever be convieted of treason or any other 
crime, because they had been warranted in their 
course by the fundamental principles of the Ameri- 
can Government. The farce of indicting Jeff. Davis 
and a few other prominent leaders was gone through 
vith to satisiy popular clamor inthe North, but no 
lawyer of any standing in that section ever expected 
to hear of their conviction unless it was brought 
about through the medium of that packed jury which 
the infamous Judge Underwood assured a congress- 
ional committee he eould easily empannel. It was 
plainly to be moreover, that the chiefs of the 
so-calied rebellion would have the confidence of 
their own people in a greater degree than ever, and 
that their influence would gradually extend north- 
wardly from an innate consciousness on the part of 


identical opinions which 


Sir, 


** Relieving war closed it 


seen, 


the Yankee nation that these same men had been 
right from the beginning. ‘lo do away with this ap- 
prehe: ded danger the te urteenth amendment, as it 
is called, was devised, by one of the provisions of 
which nearly all in the South who ever held any 
office of protit or honor before the war under the 
State or Federal Government are ostracised from 


pub lie life and disabled from holding any position to 





which an admiring constituency may choose to elect 
them. This isan outrageous violation of the plain- 
est and simplest provisions « f our organic law and 
the most clearly defined principles of American lib- 
erty. 

* Itpreseribes a punishment foran offense commit 


ted long belore itsenact 
who are sovereign, 


ment,and deprivesthe people, 
of the precious privilege which 
they have always enjoyed heretofore, of electing to 
official stations their representstive men. It is 
claimed by the Radicals that this infamous attempt 
to rob men whom the southern people honor and re- 
spect of their rights has su ‘ceeded, but they know 
full well that snen is not the c It has never yet 
been ratified in a proper manner by three fourths of 
the States, and even sume of those which really gave 
their sanction have since retracted. Noman witha 
crain of sense believes that the action of the bogus 
carpet-bag States down South in a matter of so great 
moment will be allowed to stand after the Repub- 
lican party has met that fate to which its crimes are 
so rapidly hastening its steps. The constitutional 
amendment and the reconstruction laws willthen be 
buried under the same mountain of contempt. Con 

gressis acting on the assumption that the so-called 
amendment bas become alaw, and proceeds to relieve 
from itsdisabilities those who will eat dirtand kiss the 
holy Kaaba known to school children as Plymouth 
Rock. Occasionally, when in a gracious mood, it re- 
lents sofar as to forgive some good Democrat his 
sins, and has even permitted an unrepentant ex- 
rebel major general to become a member of Congress 
and take his seat by the side of the immaculate loy- 
alists therein assembled, The question of relieving 
those officials in this State who are disabled by the 
so-called amendment is now agitating a certain 
circle in Washington. Dr. Breckinridge, who had 
near and dear relatives in the “so-called ;’’ William 
Brown, who is said to bea gentleman; General Buar- 
bridge, who has some ax to grind perhaps; and other 
pure bloods favor the proposition; but the active 
ruling members of the party in this State are bit- 
terly opposed, because yet hopeful of getting the 
otlices themselves. 

‘The gentlemen now filling the public places in 
thie Commonwealth were selected by the people be- 
cause believed to hate the Radicals with an especial 
hatred. If any of them should be relieved by con- 
gressional enactment of disabilities which theircon- 
stituents considered their chief glory and recom- 
mendation there will be good ground for suspecting 
that they have weakened in the faith. 

‘**We know of none who, according to 
ideas, are entitled to any favors on a 
alty, and should any be relis ve 1 it will be satisfac- 
tory evidence to us that either Congress has been 
deceived or some quondam brother has strayed from 


ase. 


Radical 
count of loy- 


the path of rectitude. Let no true Kentuckian ask 
such a favor of Bex. Butter and the scoundrels 
who now hold the re ine of power. There is no four- 


teenth amendment to the Constitution, and thecourts 
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willso decide after awhile. 
now, you will be elevated still higher in that gouod 
time coming, whose dawning made bright the polit- 
ical sky of Ke tucky in 1866, and has sit 
Conneciicut, Maryland, Delaware, Ca 
gon, Louisiana, and Georgia.” 


Be patient. If ousted 


e spre ud te 


tlorula, Ure- 


Demo rati 
and reflecting the sentiments of the Dy nocral 
party in the State of Kentucky to-d ny. lt wa 
pabl ishe d in the district tre presente d by myc | 
league who has preceded me on the floor. 

| have another article here of the same tenot 
from the Frankfort Yeoman, pened at the 
seat of gove rnment and edite \ by J. Stoddard 
Johnson, who had the honor of being sent on 
here by the electors of the State of Kentucky 
to bear the vote of that State in the presiden- 
tial election, in which this language oceurs. 
I read the conclusion of the article, dated June 
16, 1869: 


** We maintain that said article constitutes no part 
of the Constitution, tor various reasons, and that the 
courts must so decide; first, because it was not sub 
nitted to the States by a vote of two thirds of the 
Congress of the United States, but only two thirds of 
a rump; second, because the States of Ohio, New 
Jersey, and Oregon having reseinded the action of 
their respective Legislatures ratifying the said 
amendment before its promulgation, it has not re 
ceived the ratification of the requisite three fourths 
of the States—said three States being necessary to 
make up that number; and third, because the pre- 
— d ratification by the southern States is utterly 
void and of no ¢ fiect, the Legislatures ratifying bav 
ing been elected under the so-called reconsiruction 
acts, citah ure unconstitutional, and they, c 
tuting the foundation, falling, the whole supe rstruc- 
ture must fall also. But enough for the 


hat is the language of a 


mst 


present.’ 
That is the spirit of the party to-day, a party 
which is dominant in my own State, a party 


which, as | have said, defies all your laws on 
this question ; a party which refuses to submit 
to the verdict of the nation, rendered first in 
the field and then ratified by the voice of the 
loyal millions at the ballot-box. 

| have other extracts which I might read 


and of the same tenor 
by other prounnent individuals in that State 
and from their lhe men 


these declarations (some of them 


showing the same tone 


press. who made 


and 


some 


t 


' : : , 
of those who were elected to oflice 


and uttering such sentiments 


’ 
} i ~ | r 
Maoersing 


hereto day be 
l 


; House asking that their 
disabilities be removed: 


fore a committee of thi 
and without ever hav 
ing retracted ¢ a single stat ‘ment, and without to 
day retracting the opinious they held then and 
now hold, they Congre 3s to relieve 
their disabilities that they may continue to hold 
office, fearing the Federal notwith- 
standing their boasts. When they learn to do 
justice to others it will be time for us to grant 
elief to them. 
when we 


ask this 


courts, 


I trust the day may soon come 
can with safety relieve them all. but 
that day should not come until these men not 
only submit to the laws, which we intend shal! 
not be a matter of choice with them, but uatil 
they go to work and ard in se eing that justice 
is done to eve ry citizen of the State, and that 
all have enforced through her own courts the 
same equal and exact justice, and the same 
equal political rights which as men and as 
citizens we propose to declare they shall have 
irrespective of race or coler. When they as 
a party do this, then, for one, and | think I 
speak the sentiments of the party | represent 
from my State, I shall be willing to see all their 
disabilities removed ; but, not until the n 
Mr. Sy weaker, all over the State of Kentue KY 
for the inet two years we have haa outrage upon 
outrage, murder upon murder, assassinations 
by night and by day by the Kuklux Klan, or 
Regulators, or whatever you may to 
callthem. In the dead hour of the night the y 
have gone to men’s houses, dragged them from 
their beds, beaten them and murdered them in 
the presence of their families, taken them out 
and banged them; yet, sir, notwithstanding 
ali this, there is not a single case on the record 


sir, 


c ‘hoose 


of that State where one single man engaged in 
this system of outlawry has been either arrested 
or punished for the commission of these crimes. 
Can you expect otherwise when the highest 
officials in the State themselves openly, sys- 
tematically, and daily violate the laws of the 
land? First, sir, you must remove those whe 
countenance violations of the law, violations 
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of the statute, and who themselves trample 
Until you have 
done that you cannot expect to have peace in 
laws of the 


your own laws in the dust. 


ha Stute, the execution ot the 

, Or any pre otection of life ¢ aud pr pe 
might read Inany extracts in support of 
and to show that these outrages 





ive Bsaid,s 


imost within gunshot of the Gove rnor’s 


tritatis yn, and yet nothing is done to prevent 
I will read from an extract from the 
l'rankfort Commonwealth of a late date: 


Yurder.—On Sunday night last a man named 
Sninuel Davis, jr., who was confined in the Mercer 
eounty jal on a charge of counterfeiting, was taken 
therefrom by a body of ‘ Regulators,’ and hung a 
short distance from MHarrodsburg, on the Lexington 
turnpike. This man Davis was at one time in the 
bederal Army. A number of other prisoners in the 

Lil, on charges of wurder, &c., were not disturbed.” 


| 


And another 
man, January 14, L860: 
They Whip One Man, and Fire 
on the House of A correspondent writes us 
trom Lineoln county that on the night of Saturday, 
the Zdof Jan a uy, some ten or twelve Kukiux went 


i th 


from the Lexington States- 


Kulklux Outrager- 
Another.- 


to the house of . Baker, in that eounty, and took 
him off some dis eran from itand whipped him un- 
mercitully. suker begged them to end his troubles 


but the fiends preferred the severer 
lashing und tlacerating his flesh. 
Biker issaidto bea man of good character, respected 
by his neighbors. Heisa Republican. After whip 
pug Baker they went to the house of Jesse Davis, in 
ime county. A dog gavethbe alarm and aroused 
Davis. ‘hey shot the dog, and asked Davis to come 
out, representing themselves as hunters who had 
ivost their way. Davis retused to come out, but in- 
edthem to come inthe house. This they would 
not do: and seeing that Davis would not come out 
th ‘commenced firing upon the house. Oneof the 
balls went througb the door and struck the bedstead 
thatcontained Davis's littlechildren. Afterthe firing 
eased, Davis lit a candle and again invited the fel- 
lows in, being now prepared for them. They refused 
to accept the invitation,” 


by shooting bien: 
punishment ot 


| have many other extracts, all showing the 
truth of the declaration of what I have said, 
ary to insert them, 
, there is no law in my State to 


bul it is unnecess 

Mi Sy ike ; 
protect the two hundred and fifty thousand 
there. I wish to 
read one extract from the last annual message 
of the Governor to show what is the spirit 
Referring to a case of 
in Lewis county, 


freemen of color who are 


which animates him, 


murder by two citizens Gov- 
Stevenson says in his message to the 


Greneral Assembly: 


ernor 


But recently two persons, John Blyew and George 
Kinnard, were arrested and indieted in the hewis 
circuit court of Kentucky for alleged murders com 

sitted by them in Lewis county upon the 30th of 
August, 1808, a place over which the Jurisdiction of 
the United States did not extend, and while so in 
custody of a State court of eompetent and unques- 

med jurisdiction to try them, these two prisoners 
were, by the coereive process of the Fede ral court, 
forcibly taken from the custedy of the State author- 
ity, and against its consent, to Louisville.” 


Here, sir,we have the declaration of the Gov- 
ernor of the State of Kentucky, in his official 
your jarisdiction does not ex- 
tend over Kentucky. Itisin regard to the case 
of an atrocious murder in Lewis county, Ken- 
tucky, and this is only one example of the many 
that have oceurred in that State during the 
last two years. ‘The house of an old man was 
by these two men, Blyew and 


message, that 


entered at night 
Kinnard, and the 
murdered in the most atrocious and brutal 
manner and without any cause whatever. A 
small boy of about eleven years of age, a grand 
son, perhaps, of that old, worthy, and respect 
able couple, the man and his wife, was also 
beaten by these two men and left for dead. 
Not another human being witnessed the mur- 
der except these persons and one little child, 
who was concealed and was too young to testify. 
The only testimony that could be had in re- 
gard to the murder was that of the colored 


THE 


old men and his wife were | 


boy, whom the murderers left for dead but who | 


It occurred in my own district, and I 
know the cireumstarces. By the laws of the 
Siate of Kentucky had there been twenty colored 
men present at that scene of death there is no 
court in the State where one of them could 
have opened his mouth to testify against the 
murderers. In defiance of your fourteenth 
amendment, by laws enforced by men elected 


recovered, 


murder could have been heard in the courts of 
Kentucky rhe perpetrators of the foul deed 
» men. and could be convicted it 
e men, and could not be convicted in 
the State courts, because no person of col 


c l testify against them. But your Federal 


courts came to the rescue. The men were 
taken to Louisville, tried and convicted in the 
United States circuit court, and condemned to 


de: ath: and but for the fact that the State of 
Kentucky, under the advice of her Governor, 
employs counsel to appeal to the Supreme 
Court of the United States, they would have 
suffered the penalty of the law ere this. 

Now, sir, the spirit of these colored people 
of Kentucky is everywhere one of submission 
and obedience to law. They are far from being 
They live there at their peril. To- 
day I can wa!k in broad daylight into the cabin | 
of any colored man and rob him of all he 
possesses in the presence of all his family, and 
is no court of Kentucky that will convict 


arrogant. 


\ 
there 
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| 


| 


me; to-day I can enter the church where one | 


of the colored ministers preaches to his flock, 
and in the presence of his own congregation 
drag him from the altar and murder him on 
the spot, and there is no court of Kentucky 
that can convict me unless a white person saw 
the deed. It is against such laws as these, 
against the men of Kentucky who uphold these 
infamous enactments in direct conflict with 
your Constitution and your laws, that this bill 
18 aimed. 

I cannot do better in presenting the cause 
of these two hundred and fifty thousand people 
of my own State than to read a petition pre- 
sented by a mass convention of these people, 
held at the city of Lexington in the month of 
November, 1867, to the Legislature, 
only the right to testify in the courts of justice. 
I read it because the language is perhaps bet- 
ter than I can use: 

**Much of the property now constituting the aggre- 


gate wealth of Kentucky has been acquired or_im- 
proved, in whole or in part, by our labor. None 


| 
asking | 


know better than the citizens of this State how we | 


have protected and cared for both the property and 
the lives of our former owners. Suddenly freed by 
act of war we were mostly thrown upon our own 
resources, Without property or means of protecting 
what litthe we now have, the product of our own 
toiland care. Itis larceny to steal it from us; it is 
murder to feloniously deprive one of our people of 
his life. Is there any member of your honorable 
body who would offer inducement to crime, outrage, 

and lawlessness by s aying that the white man’s prop- 
erty and the whiteman’s life are protected under our 
law, but the property and the Irfe of a black man 
are unworthy of protection, and beyond the pale of 
ourlaw? Wehope not; but this is what the law 
now says, for we ean be despoiled of our property, 
our females may be outraged, our school-teaehers 
shot down at their desks, and our ministers murdered 
in their pulpits by any person lawless enough to do 


so, and the sad history of the past few years must | 


convince you that many men, thus lawless, live in 
Kentucky, and we have no remedy in the courts, if 
the only witnesses happen to have African blood in 
their veins, no matter how truthful or intelligent 
they may he. On many of the lonely farms of our 
State, in the absence of the owner the wife and 
d aughter are the only white persons remaining. 

* His property may be stolen, his wife and daughter 
may be outraged and murdered during his absence, in 
the presence of every colored servant onthe place, bya 
whiteman, and the villian go free of punishmentif no 
white man witnessés the awful crime. We believethat 
much good will acerue, both to the white and the 
black people, when this right of testimony is given 
to our people in ali eases; and thus society will be 


more eficetually protected from crime of every char- | 


acter than it is at present. We do not expect by our 
rights of testimony to influence wrongfully the action 
of any court or jury, but simply desire the right of 
any of our people to go before any court or jury and 
testify to matters within their knowledge, the testi- 
mony to go fer what it is worth under the cireum- 
stances attending every case. 
exact justice nay be administered to both white and 
black, we ask that all disqualifications on account of 
race or color, in so far as they apply to testifying, be 


And that equal and | 


| 


removed, aud that the plaintiffs and defendants in | 


every action, whether white or black men, shall be 
made competent witnesses, with the right to testify 
in their own behalf, subject only te such exceptions 
as are m: ade for white men. 

‘For this simple act of justice, as a poor and op- 
presse dd race, We ap »eal to you by every consideration 
of civilization and love of right, And for your favor- 
able action will ever pray.” 


Such was the hamble appeal of these people, 
citizens of this country, and under the Consti- 


| tation and laws entitled to all the rights which 


and holding office against its provisions, no | 


| we ourselves possess, made to the Legislature 


of Kentucky in 1867. That Legislature bas sat 


January 28, 


and never so much as a response or a move. 


ment has been made by any Democratic mem. 
ber of the Legislature in the State looking 
to the granting of this s simple right asked by 
downtrodden p oOple. Such is the state 
of affairs there. ' I say it 
us, as an act of justice to these men whom we 
have declared entitled to all the rights and 
privileges of citizens by our law, to set asi 
the men who now enforce these wrongs against 
them. 

One word more, and I shall conclude. | 
have spoken chiefly in regard to the third and 
fourth sections of the bill reported from the 
Committee on the Judiciary. I have a word 
to say in regard to the first part of the bill, 
that relating to the right uf suffrage. As | 
have said, | have no constitutional arguments 
to make on this matter. If lever had any 
doubts in regard to the constitutionality and 
the right of Congress to legislate on the sub 
ject of suffrage, as I confess I have had, 
that doubt was removed when this fourteenth 
amendment was declared part of the funda- 
mental law of the land; and [ am not sure but 
the doubts which I had upon the question were 
doubts which I ought never to have entertained, 
But, sir, when this fourteenth amendme nt 
was adopted, which made all these peop 
citizens, and declared that they should aon nti- 
tled to all the rights and privileges of 
zens, | had no longe sr any doubt as to thes con- 
stitutional right of the Congress of the United 
States to declare that these men shall be vote rg 
in any and every State on the same footing 
with white men. You cannot in any manner 
so forcibly—l might say you cannot in any 
manner at all—secure to a man the protection 
of his rights and immunities in any other way 
in a free republic like this than by giving in 
his hands the ballot. 

I have no further constitutional argument to 
make; but as & matter of justice, as a matter 
of right, as a matter necessary to enforce that 
which is already a part of the Constitution of 
our country, I give my voice and my vote for 
this measure, believing that while we may 
secure the same ends by the amendment which 
is proposed we shall secure it more efficiently 
by the passage of this bill. In so doing we 


these 


Lhen, sir behoov: 


| shall do an act of justice, which, as a party 


pledged to the rights of man, we owe to every 
citizen of this land. I believe, furthermore, 
that every day we hesitate to do this simple act 
of justice, we, as the representative body of the 
nation, put ourselves in the position before the 
world ot having declared in favor ofa principle 
which we have not the courage to carry out. 

Mr. MILLER addressed the House. [See 
Appendix. ] 

Mr. BURR, Mr. Speaker, it has been truly 
said that the Republican party is a party of 
progress. Whether its progress is in the direc 
tion of the greatest good of the greatest num 
ber is quite ¢ ‘a different question. On the limit- 
less subject of reconstruction the party has 

made startling advances from one position to 
Seton, pausing at each successive advance 
only sufficient time to call its stragglers into 
line, satisfy the timid and wavering by declaring 
the given step a finality, and thus, having re 
stored confidence among its own adherents, 
prepare the way for still more alarming ad- 
vances in what it pleases to term the path of 
progress. 

From the moment when the proclamation of 
emancipation was under consideration among 
| politicians, and being by them urged upon 

President Lincoln, down through a series o! 
events, including the arming of negroes as 
soldiers, their recognition as citizens, the be- 
stowal upon them of the elective franchise in 
the States lately in rebellion, their elevation ‘o 
office, and assured control of those States by 
means of white disfranchisement, the exclusion 
of those States from practical union with the 
others until acquiescence could be secured 1! 
these revolutionary measures, until the presen 
moment, not a plan has been propose od or a 
| measure advanced on the subject of recon 


1 
t 


man of color who might have witnessed that |. through two winters at the capital of the State, || struction without a solemn assurance by the 
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party to the people that the one plan or meas- 
nre WAS th e on lv one int ende d or upon W hi ( 
the nublie w uld be « illed to pass its sanction, 


VYot ever as each advance has be 1 made 


» a 
I ' : 
eecence secured, a dthe pul led to believe 
i , 
; iii Was W some one more | d mia 
ve! ous than his teiow or some group 


eonstituting the vanguard of the grand political 
army, has always been ready to discover the 
necessity of another advance, and on each oe 
easion the announcement has been made that 
1e **life of the nation’? was in peril and the 
peril could only be averted by the sanction of 
new and untried measures and adoption of 
experiments often urged outside of the Con- 
stitution. 
[he distinguished gentleman from Massa- 
husetts, [Mr. Bourwe tt, | in his speech advo- 
ating t he pending billand amendment, declares 
with most commendable candor that ** the Re 
publican party must move forward and econsum- 
mate the great work it has undertaken.’’ What 
that great work is he informs us in another 
sentence, when he says: 
“Sir, I doubt not that nine tenths of the Repub- 
lican party of the country are in favor of manhood 
suffrage. One tenth of the party are not in favor of 
it, and they constitute the great obstacle in the way 
of perfecting this benign measure. For one, I am in 
favor of taking the responsibility of the position 
which we occupy. Weare responsible for universal 
suffrage as one of the crowning measures of an admin 
istration of eight years’ duration, to be continued for 





four years by the jud ey tof the people already pro- 
nounced. The great uw rity of the people—and in 


this connection | wills iy th uty" the people’ I mean 
those who on the 3d of November last supported Gen 
eral Grant for the Presidency—the great majority of 
them expect of us the consummation of this plan.”’ 
Sir, according to this declaration the great 
mass of the Republican party expect the pas 
. } : | . 7 . ; c 
saye of a law by Congress to carry negro sul 
frage into all the States North as well as South. 
It is not my province to answer for the Re 
lican party, nor assume what it should expect, 
but if 1t does expect what the gentleman from 


nuh 
put 


Massachusetts has deelared, it must be because 
it has at last learned to expect just what its 
leaders promise to avoid. Why, 
only last May, when the part 
delegates 


Mr. Speaker, 
y assembled by its 
in Chicago and nominated General 
Grant, it announced its political creed, the very 
first article of f which congratulates the country 
on the assured success of the reconstruction 
policy of Congress. Did the reconstruction 
policy of Congress then demand an extension 
of suffrage to negroes in Illinois and Ohio; 
and did that convention promise or propose to 
assume new ground upon the subject? Let us 
see if any one of their declarations in that 
political creed gave room for the expectation 
which **the people”’ 


are supposed to share on 
this subject. 


In the second resolution the party 


declared as follows: 


“TIL. The guarantee by Congress of equal suffrage 
ll loyal men at the South was demanded by every 
sideration of public safety, of gratitude, and of 
justice, and must be maintained; while the question 
ot suffrage in all the loyal States properly belongs to 
the people of those States.”’ 





Sir, itis as | said a moment ago, apologiz 
ing for what the party had. done, but promis- 
ing forbearance in the future. That conven- 
tion appealed to the gratitude and magnanimity 
as well as thefears of the people to indorse what 
had been doue in giving the negroes unlimited 
political power in the South, and in order to 
avoid defection in the ranks and hold the 
wavering in their party allegiance the conven- 
tion farther declared its policy as to the North 
by adding the declaration that ‘‘ the que stion 
of suffrage in all the loyal States properly be- 
longs to the people of those States. 

Sir, if | remember aright the gentleman 
from Massachusetts was content with that plat- 
form. Upon it he went before the people ad- 
vocating the election of the nominees of that 
couvention, and in voting for those candidates 
he indorsed the declaration of his party, that 
the question which he now proposes to settle, 
or rather to unsettle, by congressional act, 
properly belonged to the several States, and 
should only be decided by them, each acting 
for itself. Sir, the nominees of that conven- 
tion stand before the people of the United 
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States pledged to maintain the rights of each 
Stiate to reguiate the question of sullrage for 


iisell, except in Cases 
I 


where the people had 


by rebellion forfeited all political rights ac- 
cording to the theory of the party, and only 
‘lived and moved and had their being’’ by 
the mercial permission ¢ f the Co gress of 
the | nited states. When the d Lit ruished 


rent 


leman who for years has presided with 
such signal ability over the deliberations ot 
this body accepted a nomination from that 
convention for still higher honors than those 
he has so worthily won in this Hall, he pledged 
to his followers and supporters the influence 
of his high position to prevent just such legis- 
lation as is now proposed, by indorsing the 


= 


proposition that, except in rebellious States, 


the question of suffrage properly belongs to 
the States themselves. 


But, Mr. 


guished gentleman who opened the discussion 


Speaker, inasmuch as the distin- 


in favor of this measure dec! ‘* uni- 
the crowning meas 


ures of an administration of eight years’ dura- 


ires that 
versal suffrs ge is one of t 


tion,’’ thereby assuming its indorsement by 
President Lincoln during his lifetime, it may 
not be inappropriate to recur to some of his 
expressions upon this subject Among his 
earliest utterances on this question were his 
declarations in a joint discussion with Senator 
Douglas at Charleston, lilinois, 


were rival 


while they 
candidates for the United States 
Senate in 1858. Ln his 


sion, he says: 


speech on that occa 


“TI will say, th 


en, that I am not, nor ever have 
I n, in f r of bringing about in any way the 
‘ il and political equality of the white and black 
races; that | am not nor ever have been in favor 
of making votes or Jurors of negroes, nor of qu ulify- 
ing them to hold oflice, nor to intermarry with white 
j le: and [ will sayin addition to this, that there 
is a physical difference between the white and black 


races which I believe will forever torbid the two 
races living ether on terms of social and political 
equality. al d inasmuch asthey cannot solive while 
they do remain togetber, there must be the position 
of superior and interior, and 1 as much as any other 
man am in favor of having the superior position 
assigned to the white race,’”’ 

Such were his views when by the unanimous 
his party 
dispute senatorial honors aa one whom he 
had designated as the ** Napoleon of American 
But if it be assumed that his views 
were modified or his sentiments changed by 


voice of in Illinois he was called to 


pulities.’’ 


the war or its incidents let me refer to a much 
later declaration. On the 14th of August 
L862, a delegation of free men of color waited 
upon Pri si lent Lineoln, ret an interview was 


he ld, whie h iS described i » Mc P 
tory of the Rebellion as fotl ws: 


**Having all been seated, the President informed 


them that a sum of money hr 


ud been appropriated by 
Congress and placed at his disposal tor the purpose 
of aiding the colonization in some country of the 
people, or a portion of them, of African deseent, 
thereby making it his duty, as it had a long (ime 
been his inclination, to favor thateause. ‘And wh 


he asked,’ should the people of your race be colo 
onized, and where? Why should they leave this 
country? ‘Thisisperhaps the first question for proper 
consideration. You and we are different races. We 
have between us a broader difference than exists 
between almost any other two races. Whether it is 
right or wrong I need not discuss; but this physical 
difference is a great disadvantage to us both, as I 
think. Your racesuffer very greatly, many of them, 
by living among us; while ours suffer from your pres 
ence. Ina word, we suffer on each side. If this is 
admitted it « ifiords a reason at least why we should 
bey naneeneel ° - . . ** [tis better for 
us both, therefore, to be separated.” 


Such were the last declarations of Mr. Lin- 
colu on this subject. He declares a “ broad dif. 
ference’’ between the races—this bill assumes 
equality. He favored a separation—this bill 
proposes a perpetual union. He insisted that 
both races suffered from contact—thia bill an- 
ticipates a jt int exercise of a al power by 
whites and blacks throughout the Union, terms 
such joint exercise the crowning measure of 
reconstruction, and places the whole future of 


our country in the partial control of an inferior 


But, sir, my opposition to this bill is based 
not so much upon the fact that it vesis full 
political rights and privileges in an inferor 


race as upon the more important fact that by 


it Congress arrogates all power over what our 


Al 
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Constitution regards as the proper subject « f 
State 


a 


action exclusively; and rising above the 


views of individuals and the pledges of party 


iet uS eXamune first the question, ha Congress 
the constitutional right to pass this bill? As- 
iming that the argument olf the gentieman 
from Massachusetts » lavor of this exercise 


or power presents the subject in its strongest 
light, | find him claiming to derive that power 
from three several clauses in the Constitation, 
each of which he claims embodies a grant of 
power in the direction he proposes toact. Let 
me very briefly examine each: 

Article one, section four, reads as follows, 
and is the clause first relied upou as a grantof 
power to Congress: 


*The times, places, ana aianner of holding elee- 


tions for Senators and Representatives shail be pre- 
scribed ineach State by the Legislature thereof; but 
Congress may at any time, by law, make or alter 


ch regulations ex 
Senators,” 


ept as to the places of choosing 


[his clause undoubtedly gives to Congress 
the right to make or 
State 


> to alter regulations in the 


to the 


S$ as time and manner of electing 
members of Congress—nothing more. ‘The 
whole article treats of the elections, returns and 
qualifications of members of the two Houses 
of Congress, and the mode of organizing those 
Houses and conducting business. It provides 
for two Senators from each State, and desig 

nates the number of Representatives to which 
each State would be entitled until the next 
enumeration of inhabitants. For the purpose, 
as is Claimed, of perpetuating the Government 
and securing the continued existence of both 
branches of Congress, the authority was given 
to Congress to ** make or alter’’ regulations 
regarding the election of its own members ex 

cept as to the places of choosing Senators. But 
from what portion of this section is it claimed 
that Congress derives a right to prescribe the 
qualifiation of voters in Illinois? We are told 
that it results from or is connected with the 
right to make or alter reguiations as to the 
manner’ 


of holding elections for Senators 
and liepresentatives. Che distinguished gen 
tleman from whom I have alr 





ady quoted, in 
commenting on the *‘manner’’ of electio 
says: 


**It includes, as I maints rin, everything relati ing to 
an election, trom tl 1 qualification of the ¢ 
the deposit of his ballot in the box, 


If that view of the extended meaning and 


P | se ’? ‘ 
significance of the word ‘‘ manner’’ be corre¢ 


then the whole sentence is liable to an objee- 
tion never betore urged against any pari ot our 
“onstitution. lL have been taught to regard 
that instrument as embodying the perfection of 
human reason, as expressing in few words all 
itintended and avoiding tautology and redund- 
ancy in language. But if ** manner’’ in tl 

] 


clat use inc ludes *‘everything relating to an e 


tion,’’ then manifestly it must include both the 
time and place of that election, for both are 
essential ideas in connection with the whole 
This rule of interpretation throws ridi 
cule upon the instrument itself, and is a refle: 

tion upon the wisdom of our fathers in framing 
it. But itis asserted that debates in the several 
State conventions on the question of ratilying 
the Constitution afford means of interpretation 
of given clauses of that instrument,and that si 


subje ct. 


debates show that the uniform opinion existe 
that by this clause Congress would have t 
right to preseribe the qualification of voters in 
the several States as connected with the man 
ner of electing Senators and Kepresentatives. 
Let us understant that at the time the sev- 
eral States acted upon the Constitution the 
public mind was divided on the question of 
its adoption, and those opposed to its adop- 
tion based their objections mainly on the al 
gation that in the instrument the independe 
and identity of the several States was not suffi 
ciently guarded. Fearing the exercise of dan 
gerous powers by Congress, and jealous of th« 
rights of the States as sovereigns, they pre- 
dicted that under various clauses Congress 
would exercise powers not really intended to 
be granted; and their predictions that Con- 


gress would claim the right to do certain things 
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is now distorted into an admission of the abso- 
lute right in Congress to do those very things 
which they, in fear, predicted. When it was 
proposed to arm negroes and place them inthe 
army as soldiers those objecting to the meas- 
ure—not exclusively Democrats—based their 
Objection in part upon the assumption that 


those who made them soldiers during the war 


would claim that justice would require that | 


they be vested with political rights after the 
war. Did that objection admit in advance the 
justice and policy of enfranchising them at 
the close of the war? By no means. During 
the pendency of the so-called fourteenth amend- 


ment, which assumed to make citizens of ne- | 


groes, Democrats predicted that in the event 
the amendment should be adopted those advo- 
cating it would insist that one of the ‘ privi- 
leges and immunities’’ of citizenship was the 
elective franchise. And now that such pre- 
diction has been verified, are we estopped from 
denying that such claim on the part of the 
advocates of that amendment is just and well 
founded in law and fact ? 

These questions indicate the position and 


views of those who predicted in an early day | 


of our Government that Congress would ulti- 
mately wield certain powers to which they 
objected. In each case the prediction has been 
verified, and in each case the prediction has 


been pointed to as a justification in advance || 
of the very thing to which the objection was | 


inade, 

But, sir, we need not resort to doubtful lan- 
guage or impassioned utterance to determine 
how our fathers viewed this question of power 
under the clause in contemplation. 1 will 
show what was meant by the word ** manner,”’ 
as used im this clause, and it will be found by 


high authority to mean just what the honorable | 


genileman from Massachusetts said it did not 
mean. One of the best, if not the very best 





of American writers on the Constitution, its | 


interpretation, limitations, and restrictions, was 
Justice Joseph Story. In his comments upon 
the clause in question he reviews the argu- 
ment of those advocating and opposing the 
Constitution, or this part of it, and continues: 

“Such were the objections, and such was the rea- 
soning by which they were met, at the time of the 
adoption of the Constitution. A period of forty years 
has passed by without any attempt by Congress to 
make any regulations, or interfere in the slightest 
degree wilh the elections of members of Congress. 


The States now regulate the time, the place, and the | 
manner of elections, in a practical sense exclu- | 


sively.” 

By this extract it will appear that in his 
judgment this right in Congress, whatever it 
might be, related to the election of members 
ot Congress exclusively. But he defines what 
he understands by the *‘manner’’ as follows: 


“The manner is very various, and perhaps the 
power has been exerted [by States} in some in- 
stances under the influence of local or party feelings 
to an extent which is indefensible in principle and 
policy, ‘There is no uniformity in the choice or in 
the mode of election. 


In some States the represent- | 
atives are chosen by a general ticket for the whole | 


State; in others they are chosen singly in districts ; | 
in others they are chosen in districts composed of a || 


population suflicient to elect two or three represent- 
atives; and in others the districts are sometimes sin- 
gie and sometimes united in the choice. In some 
States the candidate must have a majority of all the 
votes to entitle him to be deemed elected; in others 
(as it isin England) it is sufficient if he hasa p'urality 
of votes, In some of the States the choice is by the 
voters viva voce; in others it is by ballot.’”’ 

Sach was the view of this eminent writer as 
to what was embraced in the expression ‘‘ man- 
ner of electing ;’’ and it will be noticed that 
while he states the great diversity of manner 
in the different States, he refers only to the 
districts within which elections are held, the 





the Legislature would not occur in time to cor- 








rect the apportionment of congressional dis- 
tricts, and the exigencies of the period, as well 
as the right of the State, required a full repre- 
sentation. Under this right ‘‘to regulate the 
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manner of electing Kepresentatives’’ Congress, | 


adopting or rather not disturbing the thirteen 
districts created by State act, provided by joint 


resolution for the election of the fourteenth | 
| member by vote of the whole State. It followed 


State action, so far asthe State had acted atall, 


and where from lack of opportunity the State | 


had not acted it proceeded in harmony with and | 


in obedience to allthe State regulations, never 
once assuming to regulate either the qualifica- 
tion of the voter or the deposit of the ballot. 

Why, Mr. Speaker, with the great diversity 
then and now existing in different States as to 
the qualifications of voters, Justice Story would 
hardly omit to refer to that fact had he deemed 
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eral government by express grant and enumer- 
ated powers they naturally desired some assur- 
ance that the power they were yielding for the 
general good would not in turn be used for the 
destruction of their preéxisting State govern- 
ments. Beingcalled on to surrender the power 
to make war or keep armies or create fleets, 
the States respectively desired some assurance 
that in case their existence or either of them 
should be threatened some Power would, if 
necessary, make war in their defense; in other 
words, defend their governments to them as they 
then existed, or as they might thereafter see fit 
to change them. ‘They did not wish Congress 
to make or create governments for them, but 


only to guaranty, and the very term ‘‘ guaran. 


| tee’’ presupposes the existeuce of the thing to 


that question embraced in the expression‘‘ man- | 


ner of electing.”’ 


We, then, are authorized to | 


| be guarantied. 


conclude that Story dissents when the learned || 


and eloquent gentleman from Massachusetts 
asserts that the term ‘‘manner’’ embraces 


everything from the qualification of the voter | 
to the deposit of the ballot. But if this quota- | 


tion from Story be deemed negative in its 
character, I refer to bis aflirmative statements 
in another part of his work, where he treats 
directly of the qualification of voters. Section 
two of article one reads as follows: 


‘The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States; and the electors in each State 
shall have the qualifications required for electors of 


the most numerous branch of the State Legislature.” | 


After commenting upon the first clause in 


| this section the learned writer discusses the 


eae of voters, and vindicates the wis- 
on, of our fathers inleaving that to be determ 
ined by the several States, and in this con- 
nection uses the following emphatic language : 
“When the revolution brought about the separa- 
tion of the colonies and they formed themselves into 
independent States a very striking diversity was 
observable in the original constitutions adopted by 


them, and a like diversity has pervaded all the con- | 


stitutions of the new States which have since grown 
up, and all the revised constitutions of the old States 
which have received the final ratification of the peo- 


|| ple. In some of the States the right of suffrage de- 


pends upon a certain length-of residence and pay- 
ment of taxes; in others upon mere citizenship and 
residence; in others upon the possession of a free- 


| hold or some estate of a particular value, or upon 


the payment of taxes or performance of some pub- 
lic duty, such as service in the militia or on the 
highways. In no two of these State constitutions 
will it be found that the qualifications of the voters 
are settled upon the same uniform basis, 5g that we 
have the most abundant proofs that among a tree 


and enlightened people, convened for the purpose of 


establishing their own forms of government and the 
rights of their own voters, the question as to the due 
regulation of the qualificaiions has been deemed a 
mere matter of State policy, and varied to meet the 


| wants, to suit the prejudices, and to foster the inter- 


ests of the majority.” 


With this understanding the clause under 
consideration was adopted by unanimous vote 


_in the convention of 1787, and in commenting 


proportion of votes required by various States || 


to elect, and the two ways of casting those 
votes by the elector. 

To illastrate, let me refer to my own State. 
Before the census of 1860 was completed Con- 
gress apportioned to Lilinois thirteen represent- 
atives. The State Legislature provided thir- 
teen districts wherein they should be severally 


elected, but after the adjournment of the Illinois || 


Legislature, and on full review, Congress de- 
cided that the population of that State entitled 


i 
| 


it to fourteen Representatives. The session of |: 


upon it the Federalist makes the passing re- 
mark, ‘‘ It must be satisfactory to every State, 
because it is conformable to the standard 
already established by the State itself.’’ 

‘The next clause relied on by those claiming 
this power is as follows: 

“The United States shall guaranty to every Stato 
in this Union a republican form of government.”’ 

Having on a former occasion given my views 
of this clause I will be very brief in consider- 
ing it here. 
congressional power over States that the word 
‘*vuarantee’’ is used in the sense of making, 
erecting, building. This error leads to others 
still more grave, which would sanction a tyran- 
nical usurpation on the part of Congress in 
entering into a State, wa « under pretense of 
guarantying a republican form of government 
impose one repugnant to all the ideas of our 
fathers. The truth is, when properly under- 
stood, this clause is really a safeguard against 
intervention from abroad as well as from the 
effectof violentoutbreakathome. The States 


as such existed at the time this clause was | 
adopted. Each had a form of government, and 
in yielding iu part their sovereignty to a gen- 


Itis assumed by those advocating | 








That Lam right in this con- 
struction I will show by the same author I have 
heretofore quoted. After vindicating the neces- 
sity of the clause in question, he states in form 
of a question the strongest view our antagonists 
urge, and himself proceeds to answer it: 

“It may be asked what need there could be of such 
a@ precaution, and whether it muy not become a pre- 
text for alterations in the State governments without 
the concurrence of the States themselves. These 
questions admit of ready answers. If the interposi- 
tion of the General Government should not be needed 


| the provision for such an event will bea harmless 


superfluity only inthe constitution. Butwhocansay 
what experiments may be produced by the caprice 
of particular States, by the ambition of enterprising 
leaders, or by the intrigue of foreign Powers? Tothe 
second question it may be answered that if the Gen- 
eral Government should interpose by virtue of this 


| constitutional authority it will be of course bound to 


pursue the authority. Butthe authority extends no 
further than to a guarantee of a republican form of 
government, which supposes a preéxisting govern- 
ment of the form which isto be guarantied. As long, 


| therefore, as the existing republican forms are con- 


| latter. 


tinued by the Statesthey are guarantied bythe Federal 
Constitution. Whenever the States may chovse to 
substitute other republican forms they have a right 
to do so, and to claim the Federal guarantee for the 
The only restriction imposed on them is that 


| they shall not exchange republican for anti-repub- 
| liean constitutions; a restriction which, itis presumed, 


| foes to interfere. 


will hardly be considered a grievance,” 

By this, sir, it will be seen that the continued 
governments of the States under their own 
chosen forms was secured by this very clause, 
and in adopting it it was pledged to those 
States not only that Congress would not itself 
interfere with their several State governments, 
but would neither permit foreign or domestic 
Such was the nature of the 


| guarantee, and properly considered it pledged 


Congress against just such intervention in State 
affairs as this bill provides. 
But, sir, the next argument is that this 


| amendment is necessary to ‘* preserve the life 


of the nation.’? Great God! what outrages 
have not been perpetrated under pretense of 
‘* saving the life of the nation!’’? Under that 
pretense liberty of speech has been denied, 
the press has been muzzled or perverted, the 
right of the citizen outraged, and his person 
incarcerated in dungeons in violation of law; 
and now, under the same pretense, the States 
which furnish the foundation upon which the 
superstructure of Union is based are to be 
degraded to the lowest level for the mere sake 
ot party and to secure party results in future. 


| “*The life of the nation!’’ Why, sir, the rights 


of States constitute the life of the nation, not 
the pernicious doctrine of State's rights asserted 
by Massachusetts in resisting the fugitive slave 
law, nor by South Carolina in asserting con- 
trol of Federal property within the limits otf 
the State, but the doctrine based on a balance 
of power admitting variety, yet maintaining 
harmony throughout the whole system. It 1s 
the doctrine asserted by the State of Illinois 
in her sovereign capacity, adopting a State 


motto: ‘State sovereignty ; national Union.” 


Speaking of Illinois reminds me of the last 


‘test vote in that State on the subject of polit: 


ical rights to the negro. The proposition was 
squarely submitted to the people, ‘‘ Shall ne- 
groes have the right of the ballot in Illinois? 
and by over one hundred thousand majority 
our people answered, ‘‘ No.’’ 

That was in 1862. Has any event happened 
since 1862 to satisfy this Congress that Illinois 
is more ready for mixed suffrage in 1869 than 
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in 1862? Will our fourteen Kepresentatives 
of the sovereign people of Illinois here to-day 
violate their last authoritative instruction upon 
this point under pretense that they are aiding 
Massachusetts to save the life of the nation, or 
will these fourteen Kepresentatives unite as 
one man in obedience to the eimost unanimous 
voice of Lilinois, and assert in the language of 
De elas, ** This is a white man’s Government, 
made by white men for white men and their 
neindlinaiae forever,’’ and indorse all that is 
correct in the second plank of the Chicago 
platform by declaring again that suffrage is a 

restion properly belonging to the States? 
But to recur fora moment to the expression 
used by the eloquent advocate who leads in 
favor of this bill, [Mr. Bourwe..] ** preserv- 
ng the life of the nation.’’ It seems to me, 
sir, he has confounded the nation with the 
Radi val party. I can readily understand that 
this measure is needed to save the life of the 
Radical party; if, indeed, even this can save 
it; and [| think that is really the meaning of 
the gentleman himself, for in the eloquent pero- 
ration of his speech, in appealing directly to 
his party to rally to the support of the bill, he 
admonishes them that there is for the party 
‘* nower on one side and ruin on the other 

But, sir, it is urged with great confidence by 
those advocating this bill that if Congress has 
never possessed this doubted ordisputed power 
until of late it certainly has a clear and ex- 
press grant of that power in the so-called 
fourteenth article ofamendment. Before con- 
sidering that article, however, let me remark 
how passing strange it is that no considerable 
number of our Opponents agree as to the source 
from which this disputed power is, if at all, 
derived, Ifit ve in Congress it must be there 
by virtue of an express grant on the one hand 
or a clear prohibition of such power in the 
States by the Consti ution on the other, for 
by the tenth article of amendment it is asserted 
that— 

‘The powers not delegated to the United States 
by the Constitution nor prohibited by it to the 


States, are reserved to the States respectively or to 
the people,”’ 


} 
i 


Of those in the Republican party who claim 
the power to have been granted in the C onst l- 
tution hardly two will agree as to which clause 
wie it. Ones says one section, another a dif- 
ferent section; still another claims that it is 
lerived from the joint operation of several 
clauses or sections combined, and not a small 
proportion of these theorists, ambitious of re- 
sults butreckless of means claim that the right 
‘* exists in the nature of the case, and is based 
ou the right of a nation to save its own life.’’ 
Before this argument ‘* outside of the Consti- 
tution’? can have force it must be found or 
demonstrated, first, that the ‘‘ life of the na- 
tion ’’ is imperiled by the refusal of Illinois, 
Ohio, and other States to give the ballot to the 
uegro; and second, that congressional inter- 
vention in the affairs of those States without 
their consent, and in violation of constitutional 
limitations and party pledges alike, will save 
the imperiled life of the nation, and that noth- 
ing else will. 

But, sir, this appeal to aid in saving the life 
of the nation is only, as of old, a cry to rally 

e party followers and bring the stragglers into 
line. I myself beheve the life of the nation 
to be imperiled, but its danger is from too 
much legislation. The world is governed too 
much. We have for years been trying to make 
statutes supply thelack of brotherly love : among 
our people. Pains and penalties have been 
thest rong incentives to ps atriotism, and e qui ality 
with the negro has been the re eward for that 
pate iotism when proved to exist. ‘* Letus have 
peace,’’ says the President-elect. Every true 
heart echoes the invocation. In a political 
sense, what part of the Union is now in acon- 

tion of peace? Only those portions where 
negroes are denied the ballot. Where is strife, 
contention, discord, and anarchy? Radicalism 
answers in every State of the South where 
hegroes are permitted to vote by law of Con- 
gress, 
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If, then, Congress has by ‘‘ regulating’’ ten 
States produced or perpetut ated strife in each 
will the same experiment bring peace in ten 
others? If one third of the Union be pros 
trated by a given system, is it not marvelous to 
velieve that that same system extended to all 
will ** save the life of the nation?’ If those 
who use this argument wish credit for both 
sense and candor, let them modify the expres 
sion and talk of *‘ saving the life of’’ the Rad- 
ical party, by means of this unconstitutional 
action, distasteful to every man who is not 
ashamed of Anglo-Saxon origin. But, sir, 
does not every gentleman know that the pe- 
riod of unpunished infractions of the Consti- 
tution has gone by? During the war the great 
masses of the pe ople of northern States were 
so intent in conquering the rebellion that the y 
passed unheeded many warnings full of siguifi- 
cance, and tolerated many practices by those 
in power which were equally dangerous to 
popular rights and constitutional government 
as was the rebellion itself. But now approaches 
a day of reckoning, and let politicians beware 
ofpopular condemnation when, by playing upon 
party passion, they attempt to prompt an in- 
vasion of reserved rights and a desecration of 
those time-honored principles which passed 
without challenge or cavil until touched by the 
polluting finger of a faction that would blot 
out all reserved rights of States, and over the 
ruins and embers of dismantled, dishonored, 
and destroyed States would erect the dazzling 
throne of consolidated empire. Let the fol 
lowing earnest protest against the exercise of 
forbidden or even doubtful powers by Con- 
gress be heeded as uttering on that subject the 
sentiment of every Democrat, and according 
to the press a large majority of Republicans 
in my own Illinois. 

In November last Major General John M. 
Palmer was elected Governor of our State. 
On the 11th day of this month he was inaugu- 
rated. No one suspects Governor Palmer of 
having ever been too deeply tinctured with the 
doctrine of State rights. During the war it 
was by many thought that he ignored the exist- 
ence of any right whatever in a State as an 
independent organization. In his inaugural 
message, referring to the pending attempt of 
Congress to regulate or organize corporations 
in the States, he uses very earnest language ; 
and in his protest against exercising the power, 
even if its existence be admitted, he is erystal- 
lizing, even in the Republican mind of his State, 
a higher, nobler, more correct, and patriotic 
view than prompted the introduction of this 
bill and the attempt to exercise still more dan- 
gerous powers for a still more objectionable 
purpose than these condemned by Governor 
Palmer in the following language: 

‘Now that the war is ended and all its proper 
objects attained, the public welfare demands areeur- 
rence to the true principles that underlie our system 
of government, and one of the best established and 
most distinctly recognized of these is that the Fed 
eral Government is one of enumerated powers.” 
° ' . . **It is essential to the usefulness 
of the State governments that their just authority 
should be respected by that of the nation. Already 
the authority of the States is in a measure paralyzed 
by a growing conviction that all their powers are in 
some sense derivative and subordinate, and not ori- 
ginal and independent. The State government? are 
. part of the American system of government. They 
fill a well-defined place, and their just authority must 
be respected by the Federal Government, if it is ex- 
pected that their laws will be obeyed. ‘A frequent 


rec urre nce to the fundamental princip le sof govern- 
ment is essential to civil liberty,’ and in this view 
have thought it proper to invite your attention to 
these subjeets, 

“It is the clear duty of the national Government 
to decline the exercise of all doubtful powers when 
the neglect to do so would beto bring it into the fields 
of legislation already oceupied by the States, and 
thereby raising embarrassing questions, and present- 
ing asingular and dangerous instance of two jurisdie- 
tions claiming the rightto control the same class of 
subjects, and creating rival corporations with differ- 
ing powers. Arguments may be found for the exer- 
cise of this class of powers by Congress, but they are 
greatly overbalanced by the evils it would produce, 


How full of meaning these sentences at this 
particular time! How like ‘‘ apples of gold 
in pictures of silver’’ some of his deciara- 
tions! ‘One of the best established and most 
distinctly recognized’’ of the principles that 
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underlie our system of government is that the 

‘Federal Government is one of enumerated 
powers.’’ And again: 

“The authority of the States is paralyzed by a 
growing conviction that all their powers are in somo 
sense derivative and subordinate, and not original 
and independent.” 

If, in Governor Palmer’s view, there was 
danger and mischief in the attempt to regulate 
corporations in States by act of Congress, b 
cause of liability to a collision in jurisdiction, 
how much more clear and positive would have 
been the danger in his judgment where the in 
terests to be affected are vital and involve the 
very existence of the State, and where the 
contlict in jurisdiction is not merely liable, but 
absolutely certain and unavoidable? So far as 
the exercise of this power is claimed under 
the so-called fourteenth amendment, I have 
little to say. When that article shall have 
been pronounced by competent authority 
part of our Constitution, its text may be of 
importance. At present | have only to com 
pare text with text. I'he first section of that 
article is as follows: 

“Sec. 1. Al persons bora or naturalized in the Uni- 
ted States and subject to thejurisdiction thereof are 
citizens of the United States and ef the States wherein 
they reside. No State shall make or enforce any law 
which shail abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
depriveany person of life, liberty, or property with 
out due process of law, nor deny toany person witbia 
its jurisdiction the equal protection of the laws.”’ 

if this clause be operative at all it is simply 
declaratory of the condition of certain classes 
therein named. The prohibition against any 
State making or enforcing laws which shall 
abridge the privileges or immunities of citi- 
zens of the United States is of no meonrent 
until it be shown that some State has proposed 
or now proposes to do so. In this view the ques- 
tion arises, does this section secure the eleetive 
franchise to the negro in the several States? 
Did any one of the advocates of that amend 
ment, while it was pending here, claim such a 


construction? So far asl can ascertain they 


did not. ‘The publie were informed by them, 
and by speakers who advocated that amend 
ment on the stump, that its intention and eff 

was to permit every State to do as it might 


elect on that subject, with the understanding 


that such States as refused suffrage to the 
negro would be curtailed in representation to 
that extent. It was held that the whole article 
affirmed the right of a State to act on suffrage, 
and that because they would not all act alike 
it was necessary to eq ialize re presentat ion. 
‘To accomplish that equality the second section 
was submitte d, as follows: 


“Seo. 2. Representatives shall be apportioned 
among the several States according to their respect 
ive pense rs, counting the whole number of persons 
in each State, excluding Indians not taxed. But 
when the right to vote at any election for the choice 
of electors for President and Vice President of the 
United States, Representatives in Congress, the exec- 
utive and judicis! officers of a State,or the members 
of the Legislature thereof, is denied to any of the 
male inhabitants of such State, being twenty-one 
years of age and citizens of the United States, or in 
any way abridged, except for participation in rebel 
lion or otber crime, the basis of representation 
therein shall be reduced in the proportion which 
the number of such male eitizens shall bear to the 
whole number of male citizens twenty-one years of 
age in such State. 

Suppose now these two sections be admitte d 
to be parts of the Constitution, may Congress 
under any power derived from them, when 
construed together, declare that negroes shall 
vote in Pennsylvania? No! What, then; is 
the whole article void? By no means; but if 
the article be valid Congress may, under the 
twosections, saytoa given State, ‘* The negroes 
constitute one half your population; you havea 
given number of Representatives in Congress ; 
that number is based on your whole population ; 
if you see fit by State law to disfranchise one 
half of your inhabitants, we, by virtue of the 
power to apportion Representatives, will de- 
crease your representation to one half of the 
present number.’’ ‘That, and that only, is 
the extent of power resulting from the clause 
in question if there be any validity in the view 
ot those who hold that the (yeneral Gover ment 
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is one of delegated and enumerated powers; 
and if there be any vitality in the tenth article 
of amendment, which declares that— 


The powers not delegated to the United States b: 


the Constitution, nor prohibited by it to the States 
are reserved to the States respectively, or to the 
people,” 

Refore Congress can act on any ee it 
Inust appear to be either, first, ** del ed to 


thie { united States by the Constitution,’’ or 
ec nd, ** pre hibited by it to the State Rid 

Havir gulre ady considered the delegated pow 
rie fly refer to those which the States 

e prohibited from exercising. With the ex- 
ceptions already noticed the prohibitions on 
States are all embraced in the tenth section of 
the first article There, in plain, bold, lan 
guage, requiring no interpretation, itis declared 
that— 

"No State shall enter into any treaty, &c., grant 
letters of inarque, and reprisal, coin money, emit bills 
of eredit, nake anything but gold and silver eoin a 
tender in payment of debts, pass any bill of attain- 
der, ex post facto law, or law impairing the obliga- 
tions of contracts, or grant any title of nobility.” 


ers, let mel 


embraced in the sec- 
ideration, and it is observable 
that among all the inhibitions on State action 
none in the body of the Constitution can be 
even so tortured as to refer to the question of 
suffrage within the States. 

And now, having briefly as I could given my 
objections to the bill, I close without reference 
to the proposed amendment, also pending. 
Upon the last we can talk before the people. 
I can bat hope that we will be spared the 
humility of seeing this bill pass, and protest in 
the name of my people against Federal inter 


Oiher prohibitions are 


tor under cons 


vention in the domestie affairs of the several | 


States. 
Mr. Paine obtained the floor, but yielded to 
Mr. KELLEY, who moved that the House 

adjourn. 

Che motion wasagreed to; and thereupon (at 
ten o'clock and twenty minutes p. m.) the 
Ilouse adjourned. 

PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ARNELL: The petition of C. B. 
Davis, of Tennessee, for relief from political 
d sabilities, 

By Mr, 


af ; 
MOrrigon, 


AXTELL: The petition of J. G. 
Niel MeSwain, and others, of Snel- 
ling, California, praying for the establishment 
of a post route from Tuolumne City, Stanislaus 
county, to Millerton, county seat of Fresno 
county. 

By Mr. BEAMAN: The petition of C. H. 
Parshall and 31 others, citizens of Detroit, 
Michigan, praying for the passage of the civil 
service bill, &e. 

By Mr. FARNSWORTH: The petition of 
Charles A. Russell, of Texas, for removal of 
disabilities, 

Ry Mr. FERRISS: A petition of citizens 
of New York, that a bronze medal cc mmemo- 
rative of the preservation of the Union be 
struck and distribated to the officers, soldiers, 
sailors, and marines who were honorably dis- 
charged from the Union Army, and to the 
children of those who died in the service of 
the Union. 

By Mr. KERR: A statement in the case of 
the application of the widow and children of 
the late Captain John 8. Davis, of Indiana, 
for a pension, 

By Mr. LAFLIN: The petition of M. R. 
Carter, of Annapolis, Maryland, in favor of in- 
crease of pay of paymaster’s clerk at Annapolis. 

By Mr. LINCOLN: The petition of Eliza- 
beth Knowles, for relief. 

By Mr. LOAN: A petition of citizens of 
Holt and Nodaway counties, in the State of 
Missouri, for the establishment of a post route, 

By Mr. MERCUR: The petition of KE. M. 
Davis, of Philadelphia, asking that the law 
making gold a legal tender be repealed, and 
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to any one who can offer seabeatine veal estate 
nation shall loan, with proper 
in money similar to the ‘‘ greenbacks,’’ 

for every six of security, and charge 
for the same not exceeding four per cent. per 
annum until the public debt is paid; that then 
the interest reduced to the cost of 
to conducting 
the system and to guarautying losses on errors 
in securities ; that the loans shall be payable at 
any en by the borrowers, but never demand- 
by the Government so long as the interest 
is paid punctually and the security does not 
decrease; that the borrowers shall fix the 
denominations of the money within certain 
limits, and that said money shall be a legal 
tender and the only legal tender of the country. 
Also, that Government notes be prepared hav- 
ing twelve mouths to run (not a legal tender) 
bearing three and sixty-five hundredths per 
interest, to be issued to any one who may 
wish to invest his mone y, thereby furnishing 
an absorbent or sinking fund for any surplus 
money on the market. 

By Mr. MOORE: A petition of masters and , 
owners of vessels of Elizabe sthport, New Jer- 
sey, praying the intervention of Congress to 
protect all engaged in navigation from illegal 
exactions by State and municipal corporations. 

By Mr. STARKWEATHER: A petition 
of owners and masters of vessels in the State 
of Connecticut, praying the intervention of 
Congress to protect those engaged in naviga- 
tion from illegal taxes and exactions by State 
and municipal corporations. 

By Mr. WHITTEMORE: A petition of 
citizens of Tennessee, president of the senate, 
and members of the State Legislature, and 


security, the 
guards, 


one dollar 


shall be 


producing the **greenbacks;’’ 


able 


cent, 


judges of the courts, asking that James Cox, 


late a private of company C, first regiment of 
Kast ‘l’ennessee cavalry, may be placed on the 
pension-roll. 

By Mr. WINDOM: The petition of Z. M. 
Brown, Samuel KE. Adams, and 80 others, citi- 
zens of Monticello, Minnesota, asking for aid 


in the construction of the Northern Pacific 
railroad. 
Also, the petition of Hiram H. Bradt, 


Cyrus H. Reed, A. Seymour, and 20 others, 
citizens of Walnut Grove, Minnesota, asking 
for an amendment to the homestead law so as 
to give Union soldiers the right to enter their 
homesteads after an occupancy of one year. 


IN SENATE. 
Fripay, January 29 


On motion of Mr. W ILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


, 1869. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before 


|| the Senate a letter from the Secretary of the 


Interior, communicating an estimate of appro- 
priation required for defraying the expenses 
of negotiating the treaty of March 2, 1868, with 
the Ute Indians; which was referred to the 


' Committee on Indian Affairs, 


credentials of 


\| ator from that State 


that anew money system be adopted by which, || 


CREDENTLALS 


The PRESIDENT pro tempore presented the 
Hon. ZacwartaAH CHANDLER, 
elected by the Legislature of Michigan a Sen- 
for the term commencing 
March 4, 1869; which were read, and ordered 
to be filed. 

PETITIONS AND MEMORIALS. 

Mr. FRELINGHUYSEN. 
»etition of Rev. Dr. MeCosh, president of 
Prisnaten College, 
the faculty, setting forth that a total eclipse of 
the sun will take place on the 7th of August 
next, and petitioning that a small appropriation 
be made to the United States Naval Observ- 
atory or to the National Academy of Sciences 
for the purpose of taking observations of that 
eclipse. They represent that these observa 
tions are not only very interesting to science, 
but very useful in fixing exactly the latitudes 
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and lenaitaden, ‘that the oheervations cannot 


I present the | 


and the other members of | 


Janua ty 29, 





be made at the Observatory, as it is not withiy 
the region in which the total eclipse will be 
visible, and that the opportunities for making 
such observations are very rare. I move the 
reference of the petition to the Committee op 
Ap] ropriations. 

he motion was agreed to. 

Mr. FRELINGHUYSEN also presented q 
petition of citizens of New Jersey, praying that 
suffrage may be extended to women on equal 
terms with men in the District of Columbia 
and the Territories; which was referred to the 
Committee on the Judiciary. 

Mr. WILLEY presented the petition of Reu- 
ben D. Hill, of Virginia, praying to be relieved 
from political disabilities ; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of Reuben F, 
Watts, praying to be relieved from political 
disabilities ; which was referred to the Com- 
mittee on the Judiciary. 

Mr. POOL presented a petition of citizens 
of North Carolina, praying that Joseph D, 
Davis, a resident of that State, may be relieved 
from political disabilities; which was referred 
to the Committee on the Judiciary. 

Mr. SUMNER presented a petition of citi- 
zens of Boston, praying that a reciprocity 
treaty may be made with the Dominion of 
Canada and the British Provinces; which was 
referred to the Committee on Foreign Rela- 
tions. 

He also presented a petition of the Massa- 
chusetts Horticultural Society, praying the 
repeal of the duty on plants and seeds; which 
was referred to the Committee on Finance. 

He also presented a petition of citizens of 
New York, praying that the right of suffrage 
may be extended to women equally with men 
in the District of Columbia; which was referred 
to the Committee on the District of Columbia. 

He also presented a petition of merchants 
and other dealers in distilled spirits in Boston, 
praying for certain amendments or modilica- 
tions of the internal revenue law; which was 
referred to the Committee on Finance. 

Mr. SUMNER. 1 also present the petition 
of George B. Upton, a merchant of Boston, in 
which he says that he has read what purports 
to be a copy of a treaty between this Govern- 
ment and Great Britain for the settlement of 
claims, and among others for a settlement of 
the so-called ‘‘Alabama’’ claims. Before 
stating the subject of this petition I will say 
that I have hesitated whether to present it in 
open or in executive session; but considering 
that the subject has received publicity on the 
other side of the water, that it has extensive 
publicity on ours, and also considering the 
gravity of the question, I have felt that upon 
the whole I should present this petition in open 
session. 

He remonstrates against the ratification of 
the treaty on account of the injustice which 
would thereby be done to himself and other 
claimants. He sets forth the character of that 
injustice. He then says that he has higher 
objections to its confirmation; ‘‘ that the so- 
called treaty proposes to put upon the same 
footing claims by British subjects which have 
arisen under a disagreement in regard to the 
ordinary forms of neutrality and claims of our 
own citizens upon the British Government for 
piracies committed by British-built, British 
manned, and British-arined vessels ; by vessels 
and armaments which left British ports under 
the protection of the British flag and burned 
American ships, and your memorialist’s among 
the number, upon the high seas without taking 
them into port for condemnation, and without 
any action being taken upon the part of the 
British Government when these atrocities we re 
laid before it to prevent the same.”’ I will 
not read any further in this memorial. What 
[ have read presents its substance. I move 
its reference to the Committee on Foreign 
Relations. 

The motion was agreed to. 

Mr. SUMNER. | also present a petition 
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from the national executive committee of 


olored citizens, praying for the passage of 
House bill No. 267. lhe object of this petition 
isto secure to colore »d pe opl le in the rebel States 


a niece of land; in other words, to secure the 
operation of our homestead law to certain lands 


the rebel States. Ihe Senator from Kansas, 
\ir. Pomeroy, | | believe, has had this s ibje ct 
a May | have his attent on for one mo 


t, for | wish to ask what should be the des- 
ination ‘of he petition relating to House bill 
No. 267, which lL understand the Senator | 
reported ? 

Mr. POMEROY. There are two bills on 
that subject. The particular bill to which the 
Senator refers is still in committee and not 
reported. 

Mr. SUMNER. ThenI move the reference 
of this petition to the Committee on Public 
Lands, and Ll ask the earnest attention of my 
friend to the petition. 

he motion was agreed to. 


mer 


1as 


ALPHEUS C. GALLAHUR. 

Mr. WILLEY. If there is nothing before 
the Senate I ask the indulgence of the Senate 
to take upa little private bill whieh will oceupy 
but a moment. 1 move to take up Senate bill 
No. (81. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 781) for the relief of 
Alpheus C. Gallahue. It provides that Alpheus 
C. Gallahue shall have leave to make applica- 
tion to the Commissioner of Patents tor the 
extension of the letters-patent granted to him 
for an improvement in mac hine s for pe; 
boots and shoes on the 16th of August, 183 do, 
anteduted 18th of February, 1853, for fourteen 
years from the latter date, in the same manner 
as if the petition for the extension had been 
filed at least ninety days before the expiration 
of the patent ; and the Commissioner of Patents 
is authorized to consider and determine the 
application in the same manner as if it had 
been filed ninety days prior to the expiration 
of the patent, and with the same effect as if it 
had been regularly filed and acted upon under 
existing laws; but any such extension of the 
patent 1s not to affect the right to continue to 
use the machine of ay person who, since the 
18th of February, 16U7, and prior to the ap 
proval of the act, may have procured and at 
the time of such approval shall be using the 
machine. 

I'he bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

WILLIAM M’GARRAHAN. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the House of 
Representatives, returning, in answer to the 
request of the Senate, the bill (H. R. No. 65) 
for the relief of William McGarrahan, with the 
papers relating thereto. 

Mr. MORTON. I move to refer the message, 
with the bill and accompanying papers, to the 
Committee on the Judiciary. 

Mr. FERRY. Ido not understand the motive 
of this proposed reference to the Committee on 
the Judiciary. I do not suppose that the Sen- 
ator from Indiana intends to cast a reflection 
upon the Committee on Private Land Claims? 

Mr. MORTON. Not at all. 

Mr. FERRY. All that has been done with 
regard to this case of Mr. McGarrahan is this: 
it has been referred to the Committee on Pri- 
vate Land Claims ; they have examined the case 

nd made are port ; that report was acted upon 
partially at the last session, butin such amanner 
the at the bill is now called back from the House 
of Representatives, and we are told that Mr. 
McGarrahan wishes to submit additional testi- 
mony, believing himself to be injured by the 
report, and that he has acquired additional tes- 
timony since the last session. The proper place 
evidently for a reference of the papers is to the 
Committee on Private Land Claims; and it cer- 


tainly is a reflection upon that committee if 


their report, immediately upon ita being pre- 
sented here in the Senate without any examina- 


tion, is referred to another committee, as if they 
were Incompetent to examine the case. 

Mr. TRUMBULL. I certainly trust that 
this matter will not be referred to the Judiciary 
Committee after what has transpired in the 
Senate. Itis a matter appropriately belong- 
ing to the Committee on Private Land Claims; 
and 1 after that committee has investiyated the 
matter und made a report, which it is alleged 
has been hastily acted upon and without con- 
sideration, and that there is some other testi- 
mony to be submitted, to take it away from 
the Committee on Private Land Claims and 
refer it to another committee of this body—to 
take it from the committee to which it appro- 
priately belongs and refer it to a committee 
to which it does not belong—would certainly 
be a reflection upon the committee that has 
had charge of the subject which I, for one, 
would not be willing to make. One committee 
ertainly ought not to undertake to revise the 
action of another committee ; and, as is sug- 
gested by one of my associates upon the com- 
mittee, [ Mr. FreLInGauyYSEN, } it would involve 
a labor to which the Judiciary Committee 
should not be subjected. This subject has 
been investigated by the members of the Com- 
mittee on Private Land Claims, and if any 
further investigation is to take place certainly 
that committee is the proper one to make it. 
| trust the Senate will recommit the matter to 
the Committee on Private Land Claims and 
let them hear such further explanations as are 
to be made or receive such testimony as the 
parties may offer. 

Mr. MORTON. There is no disrespect 
whatever intended to the Committee on Private 
Land Claims. If they choose to make disre- 
spect out of it it will be difficult to avoid it, 
but there is no such intention. ‘This bill came 
from the Committee on the Judiciary in the 
House of Representatives, and it ought to have 
been referred, I should think, to the Commit- 
tee on the Judiciary in the Senate. It properly 
belongs to that committee. It is not the case 
of a person claiming land from the United 
States; it is notin the nature of a private land 
claim from the Government of the United 
States, to be referred to that committee; but 
the questions involved are questions of law as 
well as quest ions of fact, and it ought to go to 
the Committee on the Judiciary. ‘lhe Senator 
from Connecticut insists that it will be disre- 
spectful to him, as a member of the Committee 
on Private Land Claims, if it should be referred 
to the Committee on the Judiciary. I should 
rather suppose the Senator from Connecticut 
would be glad to be discharged from the con- 
sideration of it. He has committed himself on 
this question ; and if it is to be y pemanen: it 
ore at least to be reéxamined by a commit- 

e the majority of which has not 5 commited 
iteelf against the party who asks the reéxamin- 
ation. For my part, if I were on that eom- 
mittee 1 should be glad, as a matter of delicacy, 
to be discharged from the further considera 
tion of it. 

Mr. FERRY. I do not know what the Sen- 
ator from Indiana means by saying that | have 
already committed myself in reference to this 
case. [ united with the report of the commit- 
tee, but in the discussion which has taken place 
upon the questions presented now by the Sen- 
ator from Indiana I have said not one word in 
regard to the merits of the case. If, because 
the members of the Committee on Private 
Land Claims, upon the investigation of the 
case on the evidence presented to them, found 
that evidence insufficient its members are to 
be considered as committed, then all that the 
Senator is asking is that the action of one com- 
mittee shall be revised by another committee, 
and I cannot consider that as anything else 
than a reflection upon the first-named eommit- 
tee, and if we must submit to it, so we must, 
as the Senator seems to think there is nothing 
for us to do but for the Senate and the com 
mittee both to submit to his dictation in this 
matter 

Now, Mr. President, I cannot think that the 


Senator from Indiana properly understands this | 


case. Itis simply a claim undera Mexican 
grant of land—such a claim as the Committee 
on Private Land Claims have been called upon 
to investigate more than twenty times sinee I 
have been on that committee. It involves sim- 
ilar questions of law and similar questions of 
fact to those which have arisen in other cases. 
[tis no more appropriate to the Judiciary Com- 
mittee than any question which has ever been 
referred to the Committee on Private l.and 
Claims growing out of these ancient Mexican 
land grants. It is an ordinary case, but a 
strange fe e ling has been created in regard to it 
apparently in the minds of some Senators. I 
certainly am unconscious of entertaining any 
feeling myself in regard to the case or the par- 
ties or the questions involved ; but I do not 
like, after the matter has been referred toa com- 
mittee of which I am a member, and the report 
of that committee has not been discussed in 
the Senate, and the case is brought back from 
the House of Representatives solely because it 
is said there is additional evidence to be of- 
fered—I do not like to have the imputation 
upon a committee of which Lam a member that 
they are not to-be trusted with the examna- 
tion of this additional evidence. ‘The Commit- 
tee on Private Land Claims has been changed 
since the last session. A majority of the pres- 
sent members of the Committee on Private 
Land Claims were not on the committee at the 
last session, and certainly it is impossible for 
the Senate to adopt the motion of the Senator 
from Indiana without creating at any rate some 
unpleasant reflection in the breasts of those 
who are members of that committee. 

Mr. HENDRICKS. Mr. President, I have 
always understood that the Committee on Pri- 
vate Land Claims was organized for the pur- 
pose of examining questions between the United 
States and citizens. Where the citizen claims 
a right to a portion of what appear to be the 
public lands, and that question is to be decided 
between the Government and the citizen, the 
case should be referred to the Committee on 
Private Land Claims. But if it be only a 
controversy between two citizens as to which 
citizen has the better right, that is a judicial 
question. It is not a question of policy at all. 
he Committee on Private Land Claims may 
consider questions of policy between the citizen 
and the Government; but when a question of 
legal right between two citizens in regard to 
lands the legal title to which is yet in the 
United States arises, that question probably 
belongs to the Committee on the Judiciary, as 
[ suppose. 

Mr. WILLIAMS. I wish simply to inform 
the Senator, so that he may understand it, that 
this bill recognizes the title as in the United 
States, and it is simply a controversy between 
McGarrahan and the United States. The bill 
does not claim that the title is in Mr. McGar- 
rahan, bat it provides that he may enter the 
land ataland office of the United States as 
though he was a settler upon the public land. 
These other parties come in incidentally. There 
is no controversy between Mr. MeGarraban 
and those parties as far as Congress is con- 
cerned. It is a question betweeen MeGarra 
han and the United States so far as Congress 
is concerned. 

Mr. HENDRICKS. So far as the legal title 
is concerned perhaps the Senator states it 
aright, that the legal title is in the United 
States. McGarrahan seeks that legal title, but 
which has the better right to this a some 
mining company, the name of which | do not 
recollect, or MeGarrahan, is a question that 
ought to go to the Judiciary Committee. I 
think there are other interests opposed to Mr. 
MecGarrahan. I have not read any report, 
and I have not read the bill, but Ll understand 
that it is really a controversy between a mining 
ae and Mr. McGarrahan. | understand 
that to be the fact, and, I think, some of the 
correspondence that has been referred to shows 
that fact. I think the Commissioner of the 
General Land Office was called upon to com- 
plete the title of some mining company, or 
some parties, at least, who claim in hostility 
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to McGarrahan. 
understand it is, which has the better claim to 
this land, the mining company or MecGarra- 
han, that is a judicial or legal question which 
ought to go to the Committee on the Judi 
ciary. The distinction is a very broad and 
plain one, not only in reason, but, as I under 
stand, in the practice of the Senate. This be 
longs to that class of cases which have gone to 
the Judiciary Committee. I think | could 
name some cases that have been referred to 
the Judiciary Committee where the questions 
were like this, between claimants to the same 
piece of land. 

Mr. CONNESS, Mr. President, this is not 
such a case as was stated by the Senator last 
up. It is a case where the claimant now pre- 
senting himself to the Senate, Mr. MeGarra- 
han, asserts that he is the rightful owner of a 


grant made by the Mexican Government to one | 


(somez, and that that grant covers a parcel of 


ground which contains a valuable quicksilver | 


mine. ‘lwo questions are involved. The first 
is, whether that grant was ever made by the 
Mexican Government or not; and if it was, 
and he is the rightful owner of it, the United 
States have, by treaty with Mexico, bound 
themselves to confirm it to its rightful owner. 
(he first question, then, is: was such a grant 
ever made? ‘The next is: if the grant was 
made, 
land in question? Both of these questions 
belong to the Committee on Private Land 


Claims. 


Now, Mr. President, let me state a fact in | 


this connection. When the House bill now 
before us for reference came to the Senate at 


the last session of Congress Mr. McGarraban | 


desired to have it referred to the Committee 
on Private Land Claims. He urged me to 
support that reference. I believed it, for the 
purposes of his investigation, the best and most 
preper committee, because it had cognizance 
of that class of cases always, and because its 


members—I allade to the honorable Senator 


from Oregon, {Mr. WiiutaMs, | my friead from | 


Connecticut, (Mr. Ferry, ] and the honorable 
Senator from Michigan, [Mr. Howarp ]—were 
of the foremost lawyers of this body. | appre- 
bend their legal knowledge was not unfavor- 
ably affected because they were not members 
of the Committee on the Judiciary. 

The Senator from Nevada, [M r. STEWART, } 
impressed and convinced that the claimant's 
claim was nota good one, wished it sent then 
to the Committee on the Judiciary, of which 
member. I opposed that. ‘There 
was a discussion, and it was referred to the 


he was a 


Committee on Private Land Claims, where it 


received, as all these gentlemen tell us, and it 
is undoubtedly a fact and will so appear, an 
exhaustive examination. 

But now the claimant comes forward and 
nakes application to my two honorable friends 
from the State of Indiana that they may rise 
here and see that justice shall be done him ; 
nnd they rise accordingly, alleging that he has 
discovered additional testumony which was not 
submitted to that committee, and whereupon 
they say that the case shall be submitted now 
in propriety to the Judiciary Committee de 
novo; that they shall go over the entirety of 
the investigation of this case which involves 
piles of manuscripts and books almost incal- 
culable, because he desires to submit additional 
testimony upon what point? As stated by the 
Senators when they undertook to reverse the 
standing and uniform rule of this body the 
other day, testimony affecting his possession 
of the land in question, not whether the grant 
was made by the Mexican Government to Go- 
mez under whom he claims; not whether the 
land in question is the land upon which this 
mine exists; bat whether he was in posses- 
sion or not. And now the Senators rise, and 
lor the purpose of taking it out of the hands 
of this committee make it out to be a case 
involving a question between two private per- 
sons, ciuzens of the United States! 

‘There are two Senators here, Mr. President, 
representing to the best of their ability and 


If it be a question, as [ | 


does it cover the particular parcel of 


| to us. 
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capacity the State of California. This claim 
is located in that State. Its history is a part 
of the history of questions that we have become 
necessarily familiar with. The assumption 
from the beginning of this controversy seems 
to me to be that McGarrahan could not have 
justice at our hands, and hence this advocacy 
of his claims out of that State. Well, Mr. 
President, I do not think there is any citizen 
of that State or of the United States who has 
a claim to prefer which bas justice for its basis, 
or who, for the purpose of ascertaining whether 
it has justice for its basis, cannot find advocates 
in my colleague and me. Nor do I state this, 
sir, for the parpose of confining Mr. McGarra- 
han to our support or to our determination of 
his case or to our advice. But the Senator 
from Indiana last up, [Mr. Henpricks,] when 
discussing this matter the other day, said some 
things—l| have not the report now before me— 
which implied very nearly that such justice as 
Mr. McGarrahan was eutitled to was not ob- 
tainable from us. ‘There was paraded here ¢ 

copy of a letter printed for Senators’ conven- 
ience by Mr. McGarrahan, which contained 


my name among others, addressed to the land | 


department, upon this subject; and another 
Senator, while that was before the Senate, 
ued the language that the ‘‘secret’’—that was 
the word, sir—the secret of the course pur- 
sued on this subject might be found in that 
paper. 

Mr. President, there are no secrets connected 
with my action on public affairs. He who 
states it, and he who implies it, both imply 
and state what is false—that is the word, sir. 
Mr. MeGarrahan might have had my letters 
addressed to the Commissioner of the General 
Land Office in his behalf, demanding all the 
attention that he could give him for the pur- 
pose of his investigations, printed also and 
spread before the Senate, but he did not. 

Between these claimants I care not the weight 
of the piece of paper that I throw from my fin- 
gers. But, Mr. President, it is a case involving 


a very important question to the people that I | 


in part represent here. When the American 
population went to that State they went and fell 
heir to a system of land disposition not pre- 
viously known to any extent in our country, 
namely, the perfect and imperfect and the sim- 
ulated grants made and alleged to have been 


made by the Mexican Government to various || 


parties; and they had to be examined, investi- 


gated, and determined under laws made and | 


provided for that purpose. The existence of 
these grants prevented settlement upon the 
public lands in our State everywhere, and now, 
sir, in the twentieth year of the location and 
setulement of that State, these questions are 
yet impoverishing our State aud harassing our 
people. After the exhaustive report, which I 
gave attention to if the Senators did not, made 
by an able committee of this body, a committee 
than which there is none abler, none more hon- 
est or painstaking, when Mr. McGarrahan had 
not stated to me—and he had access to me 
every day and every moment—that he desired 
to present additional testimony, was itany won- 
der that I was in favor of finally disposing of 
the case and settling the titles to that land, as I 
had favored the settlement of these titles at all 
times ? 

This, Mr. President, is a case of consequence 
Jt affects us. It is one of hundreds 

Hundreds of these grants have been 
simulated ones 


like it. 
confirmed and hundreds otf 


have been rejected; but pending the confirm- | 
ation and rejection the State has been torn, | 


disturbed, settlements prevented, industry 
checked, investments prohibited; and it has 
been our business and our duty—and we have 
understood the questions, too, sir—to bring 
these controversies to a close as soon as pos- 
sible; and hence | joined in a letter asking 
that a patent should issue in this case; but it 
was alter | had demanded for this claimant 
and in his behalf, both on the part of the land 
department and the legislative department, all 
the investigation that this subject was capable 


_of having. 
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So much, sir, for the parade of this letter 
which was paraded in connection with disser. 
tations upon parliamentary law, mutilated for 
the special purposes of the Senate ou that 
occasion, and which gave the convenience to 
Senators of being able to get all that was 


| known upon parliamentary law upon a single 


sheet in place of turning to a volume for that 
purpose ! 

Now, Mr. President, for the present I say, 
in conclusion, that I care nothing to what 
committee this goes. I will not vote to take 
it away from a committee offensively whose 
capacity in all respects to investigate is beyond 
question. Butif it shall go to the Judiciary 
Committee of this body, in whom I have the 
greatest confidence, I shall be satisfied with 
the result of their investigation; and I have 
no doubt, whatever their report shall be, | 
shall vote affirmatively for its adoption. 

Mr. WILSON. I move 

Mr. FESSENDEN., I desire to say a word 





in reply to the Senator from California. 


Mr. WILSON. Three or four mornings have 
already been occupied with this matter, and we 
have had no time to do other business. 

Mr FESSENDEN. It would not be very 
just if I should not be permitted to make an 
explanation after what has been said by the 
Senator from California, 

Mr. President, the Senator from California 
notified us a day or two ago that he was about 
to demolish some of us—I could not under 
stand his threat in any other way—and it seems 
the effort has been made this morning, I think, 
however, without any very great success. I do 
not understand myself the extraordinary ex- 
citement that seems to prevail on the part of 
some gentlemen at this motion. I wish to state 
that all I know with regard to this matter is 
contained within a very narrow compass. Mr. 
McGarrahan—a person entirely unknown to 
me—called with another gentleman, with whom 
I was acquainted, at my room, and stated to 
me the condition of this case, and handed to me 
the report made by the chairman of the Com- 
mittee on the Judiciary in the House of Rep- 
resentatives and requested that I should read 
it. He also handed me a printed copy of the 
letter from the honorable Senator from Michi- 
gan, [Mr. Howarp,] and stated the fact that 
on the last night of the session, without any 
hearing whatever, a motion was made, contrary 
to the intimation conveyed in that letter and 
without his knowledge, to postpone the bill 
indefinitely, and it was so acted upon. He 
requested that I would read the report, and if 
I thought he had a just cause to be heard before 
the Senate that 1 would sustain the motion to 
be made by the Senator from Indiana to give 
him a hearing to bring the matter back. 

Mr. CONNESS. Let meask the Senator at 


| this point waat report he refers to—the House 


report or the report of the Senate Committee’ 
Mr. FESSENDEN. The House report. He 
stated also that a report had been made ad: 


| verse to his claim by the honorable Senator 
from Oregon, the chairman of the Committee 


on Private Land Claims of the Senate. That 
report, however, he did not hand me, and | 
did not see it; but I have seen it since and 
read it. It appeared to me that he had been 
treated—it never occurred to me intentionally 
treated—but that on the whole he had been 
treated unfairly and had not had what he was 
entitled to, a hearing before the Senate of the 
United States; that he had been unwittingly 
induced to suppose that the matter would not 
be acted upon at that session; that he would 
have an opportunity to obtain more testimony ; 


| and that without his knowledge this action had 
| been taken by the Senate, and the consequence 
, would be, as he stated, unless it was reversed 


in some way, that he woul@ lose all claim to 
the land. 

Sir, when a man calls upon me from any 
section of the country, the Pacific coast or any 
other coast, a fellow-citizen, and asks me to 
examine a claim of his before the Senate, 1: 
it is in my power to do so I invariably do it. 


| Cases have occurred in whieh gentlemen have 
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asked me particularly to exam ine their claims, 
and I have done so, and after that examin 
ation have come out and opposed their claims, 
peing satisfied that they were not well founded. 
In this case I told Mr. McGarrahan that | 
thought he was concluded by the action of the 
Senate on the subject. He stated, however, 
in reply, that he was instructed otherwise, and 
handed me a brief of the authorities which 
have since been exhibited, which I dleaiated 
and it seemed to me that I was mistaken as to 
the effect of it; and i told him therefore that 
if I remained of that opinion [ would support 
the motion to be made by the honorable Sen- 
ator from Indiana, in order to give him a hear- 
ing. I formed no opinion whatever upon his 
case as to the exact meritsof it. I knew noth- 
ing about it, and drew no inferences with re- 
gard to the action of anybody. 1 supposed it 
had been done unwittingly, and believing that 
that was the case, and that he was a fellow- 
citizen entitled to redress, I told him that so 
fur as I was concerned he should have it. ‘That 
is my action, sir; and I care not what gentle- 
men choose to say about it on the one side of 
this Chamber or the other. It commends it- 

lf to my judgment and my sense of right, 
and I stand by it. 

Now, sir, as to the matter of offense by the 
honorable Senator from California, it never 
occurred to me to cust an imputation upon him 
or any other Senator in the transaction. 

Mr. CONNESS. Will the Senator permit 
me to ask him whether he did not raise this 
letter-——— 

Mr. FESSENDEN. Yer, sir; and I am 
about to explain how I did it and why. 

Mr. CONNESS. And push it toward the 
Senator from Oregon ? 

Mr. FESSENDEN. Certainly I did, and 
I had a perfect right to do it; and there was 
nothing offensive in it and nothing at which 
gentlemen should take offense, or had a right 
to take offense in any way whatever, and I 
meant no offense toward anybody in doing it. 
There was a letter on my table which was an 
illustration of a statement that I made. 

Now, let me read a little from that debate to 
see what cause the honorable Senator has for 
his heat, so far as 1am concerned. ‘The hon 
orable Senator from Oregon [Mr. Wi.tiams] 
was arguing this matter, and what did he say? 
I will read a few sentences: 

‘T have nothing to say about McGarrahan or about 
his claim at this time. If it ever becomes necessary 
to discuss that I may have something to say on that 
subject; but I consider it foreign to this discussion. 
Under this invariable practice, and in view of the 
fact that the billis now in the possession of the House 

f Representatives, that this vote of indefinite post- 
ponewent bas been regarded asa rejection, and that 
no motion to reconsider would be in order at this 
time, evenif the bill was betore the Senate, it seems 
to me extraordinary that an effort should be made 
to subvert the settled practice of the Senate. Mr. 
MecGarrahan can introduce another bill—there is no 
objection to that—s und have the question considered 
in the Senate again.”’ 

I had understood that the Commissioner of 
the Land Office would consider the final dispo- 
sition of this question as authorizing him to 
issue a patent to other parties, and that a new 
bill would therefore do Mr. McGarrahan no 
good atall. It wasin relation to that that | 
interrupted the Senator from Oregon. He had 
stated that this particular proceeding was 

‘extraordinary,’’ in his judgment. 

_ “Mr. Fassenpen. Is there not this objection: it 
is perfectly well understood that if this bill is finally 
disposed of the Commissioner of the General Land 


Office will then issue his patents to other parties, 
and that will close the matter. Isnot that the whole 
secret?” 

What ‘‘secret?’’ The secret of this move- 
ment to get this bill back again. No other 
secret than that was alluded to in any shape or 
form. The Senator from Oregon said that it 
was an extrordinary proceeding, and that Mr. 
re Garrahan might have another bill intro- 

luced. I interposed, and said that that would 
aff rd him no redress, because it was under- 
stood that a patent would be issued, and that 
was the secret of what seemed to be this ex- 
try ercinary: proceeding. Is there any imputa- 
tion on the Senator arising from that statement, 
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and from the fact that the word ‘‘secret’’ is 
used in that connection? Not the slightest in 
the world; and nothing but a very sensitive 
state of mind could have induced the Senator, 
if he had read the whole passage, to come to 
any such conclusion. Then the Senator from 


Oreg gon goes on: 
‘Mr. Vitutiams. Ido not know that that is the 


‘Mr. Fessenpen. Iam so informed. 

_ “Mr. Wiciiams. I presume the Senator has much 
information derived trom Mr. McGarraban that is 
not in the possession of myself or others, but be that 
as it may, [ suppose thatifa bill was introduced and 
was pending here the Commissioner might be indueed 
to withhold any patent in refe re nee to these lands 
until the bill pending could b stermined. I do 
not know anything about the bw edings before the 
Commissioner one way or the other. 

‘Mr. Fessenpen. Here isaletter laidonthe table 
addressed by Senators to the Commissioner, request 
ing patents to be issued. Has the Senator seen it? 

“Mr. Witurams. I have not seenit, and know noth- 
ing about it.”’ 

That is the whole of it.- Now, sir, when in 
support of the information that | had received, 
that it was understood that the Commissioner 
would, when this bill was disposed of, issue a 
patent to the other parties, | produced as evi- 
dence a paper lying before me which requested 
the Commissioner to at once issue that patent, 
was there any impropriety in that? | made no 
imputation upon Senators. I had nothing to 
do with their motives, nothing to do with their 
views. I adduced it as a fact, and | had a 
perfect right to do so without being aceused of 
any disrespect to any Senator. Is there any- 
thing in the letter itself that is improper? Is 
there anything in the fact that the Senators 
made such a communication that is improper? 
It did not occur to me that there was. If it 
occurs to them that it was a great impropriety, 
and that it is an insult to aliude to it, that is 
their concern, if they choose to put that con- 
struction upon it, and not mine. Why Sena- 
tors, with regard to a transaction so open, not 
a secret, the mere fact that they claimed that 
a patent should be issued in this case, should 
consider it an imputation on them that the fact 
is adduced in evidence of the conclusion that 
the Commissioner intends to or is called upon 
to issue a patent in the case is to me a mys 
tery. Ido not understand it. I repeat that I 
had no sort of intention of casting any reflec- 
tion whatever upon those gentlemen who signed 
that paper; but if they choose to take it so it 
is their construction of it and not mine. 

Mr. MORTON. Mr. President, the discus 
sion this morning is among the surprises of 
this whole proceeding. I intended no disre- 
spect to the members of the Committee on 
Private Land Claims. I have as much respee 
for them as for the members of any other com- 
mittee; and when a mewber of that committee 
rises and in behalf of the committee claims 
that the reference of this subject to another 
committee would be a disrespect to them it 


) 


places mein an embarrassing position, and I 
can have but little to say about it. 

The Senator from California gives us to un- 
derstand this morning that it is a proper sub 
ject forthe Committee on Private Land Claims, 
because it is a contest between the United 
States and Mr. MceGarrahan. ‘Thatisanother 
new thing. I had supposed that the contest 
was between a mining company and Mr. Me- 
Garrahan; that the United States had no in- 
terest in the matter one way or the other; for 
it made no difference to the Government which 
party it went to. Now, Mr. President, they 
have a Committee on Private Land Claims 
in the House of Representatives, but this bill 
was referred to the Committee on the Judi- 
ciary in that body, and in my aparan it prop- 
erly belongs to the Committee on the Judici lary 
in this body. I think it went improperly to 
the other committee. 

But the Senator from California drops an 
intimation here that this matter ought to be 
referreu to the two Senators from California, as 
it is a matter of public consideration there 

Mr. CONNESS. He did nothing of the 
kind, Mr. President, and the Senator does not 
find it in anything [ said. 


r 
‘ 
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Mr. MORTON. If the Senator disclaims it 
of course I retract it. 

Mr. CONNESS. I am sure the Senator 
does not intend to misre present what I said. 

Mr. MORTON. No, sir; but I so under- 
stood him when he referred to both the Sena- 
tors from California. Ido net understand that 
the Senator from California on my left [M: 
CoLe} has taken any distinct ground on this 
measure, Or is concerned in it one way or the 
other; so his moral support cannot be brought 
up on this question. 

Now, one word in reply to the Senator from 
Connecticut, { Mr. Ferry. } 1 said that | 
thought he was committed on this question. 
Perhaps | ought not to have said that. | made 
that remark, however, from a conversation I 
had had with the Senator. But, sir, if the 
Committee on Private Land Claims now say to 
the Senate that this bill cannot be referred to 
another committee without its being consid- 
ered a personal disrespect to themselves, and 
as I am the last one to offer personal disrespect 
to any honorable committee of this body, | 
have nothing further to say. It seemed to me 
to be a matter of justice and propriety that it 
should go to a new committee, a committee the 
members of which were not enlisted by any 
feeling or by any controversy or by any labor 
upon the one side or the other of this question ; 
but if the Committee on Private Land Claims 
claim it as a legitimate part of their business 
I have no further argument to make. 

Mr. THAYER. Mr. President, I have not 
risen to discuss the question of reference. ‘The 
Senator from Connecticut has stated very em 
phatically that if this motion prevails it will 
be a reflection on the Committee on Privat: 
Land Claims. Now, if I follow the example 
set by the honorable Senator from Connecticut 
on a former occasion he cannot blame me. 
When the bill from the House of Represeni- 
atives transferring the Indian Bureau to the 
War Department came before this body a 
motion was made to refer it to the Commitiee 
on Indian Affairs, where it properly belonged. 
he honorable Senator voted against that mo 
tion, and said: 

**Mr. Ferry. I voted against the motion to refer 
to the Committee on Indian Affairs beeause I believe 
that if that motion were to prevail it would be fatal 
to this bill. Favoring the bill, l should prefer its 
reference to the Committee on Military Affairs.” 

Now, if I follow the rule laid down by the 
honorable Senator in that ease | trust he will 
not blame me. I have no belief about this 
matter. I know nothing about this bill, and I 
know nothing about the feeling of the com 
mittee toward the bill; but if | should be led 
to believe that its re fere “nce to the Committee 
on Private Land Claims would have the effeet 
to kill it or to bury it 1 might vote for its 1efer- 
ence to the Committee on the Judiciary under 
the rule laid down by my honorable friend 
from Connecticut. It seems that it makes a 
difference what committee it is which is to be 
reflected upon when a proposed departure from 
the rule is made. 

Mr. CONNESS. One word, sir—I shall 
detain the Senate but a moment—in regard to 
the statement made by the Senator from Maine. 
What | complain of and did complain of in 
the Senator’s treatment of this subject as affect 
ing me personally is this: that he exhibited 
and used here a paper which was a part of a 
garbled correspondence of mine on this whole 
subject with the land department that was put 
in his hands by an interested party, while I, as 
a brother Senator, was near him, might have 
been consulted, could have made him under- 
stand it in a word, and was not so consulted. 
This man who prefers this claim has letters of 
mine on record in the land department as mu: 
stronger than that, demanding all the invest 
tion that his case required at their hands, a 
one letter can be over another, and the let 
brought in here and printed by him and used 
by the honorable Senator was specially selected 
with a view of showing that 1 had a purpose 
of foreclosing him in the case when it was 
written by me or signed by me after | believed 
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that the ease had been exhaustively considered 
That is all, sir. 
F ‘ESSENDEN. 


changes 


It seems that the Sen 
his ground a little; it is nowa 
want of cor anal 
Mr. ¢ \ONNES 
involves come 
Mr. FESSENDEN. Well, I cannot under- 
stand what may be in the mind of the Senator, 
and I will not undertake to trace it. He must 
satisfy himself on that subject. All I can say 
in my hands by Mr. MeGar- 
I found it on my desk, and L suppose 
a similar paper was placed on the desk of every 
Senator, Ido not know that it was placed on 
my desk for my benefit particularly or any- 
body else’s specially. I found it here, looked 
at it, and in the course of the discussion, to 
show what the real difliculty was in the case, | 
alluded to it and pointed the attention of the 
honorable Senator from Oregon to it. But I 
will say that if J had had the slightest idea 
that either of the Senators signing that paper 
whose names were affixed to it considered it 
a transac improper to be referred to, and 
one that was in any way tending to cast an 
imputation upon them, | should certainly have 
taken some other course in regard to it; but 
looking at it as a mere fact in the case, | ex- 
hibited it. J have no apology to make for 
doing so, and I should do precisely the same 


alor 


No, sir; more than that; 


is, it was not put 


rahan. 


tion 
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thing under similar circumstances unless | was | 


led to suspect that there was an impropriety 
about the thing itself. But as it did not occur 
to me that the Senators had done anything 
improper, of course I did not suppose | was 
affecting them in any way. 

Mr. SLEWARYT,. 1 justify it. 
responsibility. 

Mr. CONNKSS., 
this matter so far as | am concerned. 1 did 
not rise as a candidate for the approbation of 
my friend from Maine. His aflirmation of my 
integrity here I did not seek at all. I said 
what | thought I had a right to say because of 


I take all the 


‘what I regarded as an offeuse by him, and | am 


willing to let it rest. 

Mr. STEWART. M 
ing hour has expired. 

Che PRESIDENT pro tempore. The morn- 
ing hour has expired, and the order of the day 
is regularly before the Senate. 

Mr. WILSON. I hope the Senator from 
Ne vada will let us take a vote on this question, 
so that We m: iy have an opportunity to do some- 
thing else this session. 


The PRESIDENT pro tempore. 


r. President, the morn- 


If no ob- 


One word, and I dismiss | 


The PRESIDENT pro tempore. 


tion 1s on the 


The ques- 
motien tor reference to the Com- 
mittee on Private Land Claims. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. STEWART. I call 
order 

Mr. MORRILL, 
a report. 

Mr. POMEROY. 
present. 

Mr. STEWART. I will give way for morn- 
ing business merely if that be the sense of the 
Senate. 

The PRESIDENT pro tempore. The Chair, 
if there be no objection, will receive petitions 
and reports and other morning business. 


Mr. POMEROY presented a petition of cit- 


for the regular 


of Maine. I desire to make 


I have some petitions to 


izens of Maine, a petition of citizens of Massa- 


chusetts, a petition of citizens of New York, 
a petition of citizens of Pennsylvania, a peti- 
tion of citizens of Ohio, a petition of citizens 
of Michigan, a petition of citizens of Lilinois, 
a petition of citizens of lowa, and a petition 
of citizens of Missouri, praying that the right 
of suffrage be extended to women; which 
were referred to the Committee on the Judi- 
ciary. 

Mr. RAMSEY presented a petition of citi- 
zens of Minnesota, praying the establishment 
of a mail route from Hutchinson, via Cedar 
Mills. to Granite Falls; a petition of citizens 
of Minnesota, praying the establishment of a 
mail route from Lynde, in Minnesota, to Sioux 
City, Dakota; and a petition of citizens of 
Minnesota, praying the establishment of a mail 
route from Ottertail City to the White Karth 
reservation in that State; which were referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. VICKERS presented a petition of citi- 
zens of Maryland, praying the establishment of 
a light-house at Lone Point and for the deep- 
ening of the harbor at Queenstown, near the 
mouth of Chester river; which was referred to 
the Committee on Commerce. 

Mr. HARLAN presented the memorial of 


| the representatives of the religious society of 


Friends, praying that measures be taken to 


| establish permanent relations of peace and 


jection be made the question will be put on the | 


reference of the bill. 
Mr. CONNESS. 
the yeas and nays. 
Mr. CORBETT. I merely wish to say that 
s the Senate decided in the former case re- 
forved to by my friend from Nebraska to refer 
thut bill to the appropriate committee—the 
Committee on Indian Affairs—when another 
committee sought to take jurisdiction, I think 
it is 


On that question L ask for 


Claims that this case should be referred to that 
committee, which | believe is the proper and 
appropriate committee for its consideration. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer the biil and ac- 
companying papers to the Committee on the 
Judiciary, upon which question the yeas and 
nays are called for. 

Mr. CONNESS. 
yeas and nays. 

he PRESIDENT pro tempore. The ques- 
tion is on the motion to refer the bill to the 
Committee on the Judiciary. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the motion to refer the biil to 
the Committee on Private Land Claims. 

MORTON. In view of the ground it 
has been put upon this morning by the Sena- 
tor from Connecticut, [Mr. Feexay,] | with- 
draw any further application to refer the case 
to the Committee on the Judiciary. He puts 
it on a ground that | cannot answer. 


I withdraw the eall for the 


due to the Committee on Private Land | 


i 


} 


“ 


| bill ( 


good-will with the Indians ; which was referred 


| to the Committee on Indian Affairs. 


Mr. HOWK presented the petition of James 
W. Long, brevet major United States Army, 
praying to be reimbursed for moneys paid out 
by him while engaged in the cepaaliian ser- 
vice; which was referred to the Committee on 
ideas: 

Mr. DOOLITTLE presented the memorial 
of the Legislature of Wisconsinin, relation to 
the improvement of the navigation of the Fox 
and Wisconsin rivers; which was referred to 
the Committee on Commerce, 

WITHDRAWAL OF PAPERS. 


On motion of Mr. FOWLER, 


Ordered, That Charles C. Neal have leave to with- 


draw his petition and papers from the files of the 
Senate. 
REPORTS OF COMMITTEES, 


Mr. MORRILL, of Maine. The Committee 
on re ae to whom was referred the 


R. No. 1570) making appropriations 
for the consular and diplomatic expenses of 


| the Government for the year ending June 30, 
| 1870, and for other purposes, have instructed 


me to report it back with amendments. While 
I am up I desire to say that to-morrow at one 
o'clock I shall ask the Senate to allow me to 
proceed to the consideration of certain appro- 
priation bills which have been reported by the 
Committee on Appropriations. 

Mr. MORTON. The Committee on Rep- 
resentative Reform, to whom was referred the 
joint resolution (S. R. No. 209) proposing an 
amendment to the Constitution of the United 
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bor bill to-day. I ask nowif a motion to post- 
pone the pending order of business for the 
purpose of procee ing to the consideration of 
that bill would be in order? 

The PRESIDENT pro te mpore. It is in 
order to move to postpone the order of the day 
for the purpose ot taking up other business. 

Mr. Si:WARYT. I hope that will not be 
done. 

Mr. MORTON. 


1 have another report to 


| submit yet. 


The PRESIDENT pro tempore. 
will receive the report. 

Mr. MORTON, from the Committee on 
Military Affairs, to whom was referred the bil] 
(S. No. 661)for the relief of Lieutenant Col- 
onel John W. Davidson, of the United States 
Army, reported it without amendment. 

Mr. DRAKE. In reference to the Teport 
just made, | ask the unanimous consent of 
the Senate to pass that little bill, which igs 
simply refunding to an officer of the Army 
$218 25 stolen from him in 1847 in California. 
‘The money was stolen by soldiers, and he made 
it good to ‘the Trea sury, aud this bill is simply 
to —— ittohim. ‘lhe committee re port in 
favor of it. 

Mr. STEWART. The Senator from Con- 
necticut [ Mr. a 1s ; seintialed to the floor 
on the order of the day, and he objects to my 
yielding it. Heis not willing to yield the floor 
for anything except such morning business as 
has not yet “been received. He is willing to 
yield to allow reports of committees to be 
made and biils to be introduced, but no further. 

The PRESIDENT pro tempore. The order 
of the day is regularly before the Senate. It 
has not been postponed, and nothing else is 
in order unless by unanimous consent. 

Mr. STEWART. The Senator from Con- 
necticut declines to yield the floor to a motion. 
He is willing to allow morning business to be 


The Chair 


| received, and the moment that is through with 


he desires to take the floor at once. It is 
merely by his courtesy that this morning busi 
ness is now being allowed to be received. 
Mr. DRAKE. I withdraw the request. 
Mr. POMEROY, from the Committee on 


| Public Lands, to whom was referred the bill 


(S. No. 697) granting lands to the States of 
Wisconsin and Michigan to aid in the construc- 
tion of the Wisconsin and Lake Superior rail- 


| road and its branch, reported in favor of the 


| indefinite postponement of the bill ; 


| was referred the bill (HH. 


which was 
agreed to. 

He also, from the same committee, to whom 
R. No. 767) to regu- 
late the disposition of lands that may be here- 
after granted to aid in the construction of 
railways, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the biil (S. No. 717) to amend an 
act entitled ‘* An act to aid in the construction 
of eertain railroads in the State of Wiscon- 
sin,’’ approved May 5, 1864, reported adversely 
thereon. 

He also, from the same committee, to whom 
was referred the bill (S. No. 796) making a 
grant of land to the State of Minnesota to aid 
in securing the navigation of the Mississippi 
river immediately above the fallsofSt. Anthony, 
reported it without amendment. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 748) toamend an act entitled ** An act 
to resirict the jurisdiction of the Courtof Claims, 
and for other parposes,’’ approved July 4, 1864, 
reported adv Sau thereon, and moved its in- 
definite postponement; which was agreed tv. 

He also, from the same committee, to whom 
was referred the bill (S. No. 813) to extend the 


| jurisdiction of the Court of Ciaims, reported 


States, have directed me to report it back with- | 


out amendment. 

is ubanimous. 
Mr. CHANDLER. I gave notice yesterday 

that I should try to bring up the river and har- 


I will state that the report 


| was referred the bill (3. No. 


adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (i. R. No. 1489) authoriz- 
ing the remission of penalines in Certain cases, 
reported adversely thereon. 

He also, trom the same eom mittee, to whom 
724) to declare 


|, the meaning of the first sec jon of an act ea- 
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titled ‘‘ An act in relation to the apupieeey 


of witnesses, and for other purposes reporte od 
adverse ly thereon, and move od its indefinite 
postponeme nt; which was agreed to. 

He also, from “ some committee, to whom 
was re erred the b Ll Ss No. 72 »> to aul h rize 
imprisonment vith hard 1 labor as a punishment 
in cerlaln Cases, reported it without amend 
ment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 727) to provide 
for the trial and punishment of accessories to 
criminal offenses, reported adversely thereon, 
and moved its indefinite postponement ; which 
was agreed to. 

He also, fromthe same committee, to whom 
was referred the bill (S. No. 728) to repeal an 
act entitled ‘‘ An act to prevent the importa- 
tion of certain persons into certain States where 
by the laws thereof their admission is prohib 
ited,’’ reported it without amendment. 

He also, from the same committee, to whom 
was referred the biil (H. R. No. 348) to pro- 
vide for holding terms of the United States 
district court for the western district of Mis- 
gouri at St. Juseph and the city of Kansas, in 
said State, reported adversely thereon, and 
moved its indelinite postponement ; which was 
agreed to. 

He also, from the same committee, to whom 
were relerred a petition of citizens of Kansas 
and a petition of citizens of Massachusetts 
asking that suffrage may be extended to women 
in the District of Columbia, asked to be dis- 
charged frow their further consideration, and 
that they be referred to the Committee on the 
District of Columbia ; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Mrs. Philip John- 
son, praying for the passage of a law to compel 
landlords to comply with their leases, asked 
to be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the American 
Missionary Association, praying the adoption 
of measures for the protect tion of loyal persons 
in the South in the enjoyment of their civil 
rights, asked to be discharged from its further 
consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the resolution submitted by Mr. 
Haran, on December 19, 1808, that the Com- 
mittee on the Judiciary be instructed to in- 
quire into the expediency of reporting a bill 
for the apportionment of Representatives in 
Congress in accordance with the provisions of 
section two of the fourteeuth amendment to 
the Constitution of the United States, asked 
to be discharged from its further considera- 
tion; which was agreed to. 

Mr. VAN WINKLE, from the Committee 

1 Pensions, to whom was referred the joint 
aaa (S. R. No. 196) granting a pension 
to Mrs. Mary Lincoln, widow of the late Presi- 
dent of the United States, who was killed 
during the war of the rebellion, submitted a 
report; which was ordered to be printed. 

Mr. HARLAN, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 675) to incorporate the United 
States Accident and Life Insurance Company, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 669) to incorpo- 
rate the National Junction Railway Company, 
reported it with amendments. 

Mr. DRAKE, from the Committee on Naval 
Affairs, to whom was referred the joint reso- 
lution (H. R. No. 172) relative to Captain 
Thomas H. Stevens, United States Navy, re- 
ported adversely thereon, and submitted a 
report; which was ordered to be printed. 

Mr. STEWART, from the Committee on the 
Judiciary, to whots was referred the bill (H. 
R. No, 1746) for the removal of certain disabil- 
ities from persons therein named, reported it 
with amendments. 

BILLS INTRODUCED. 


Mr. MORTON asked, and by unanimous 
consent obtained, leave to iutroduce a bill (S. 
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No. 850) for the relief of Mrs. Louisa Me- 
Dougall: which -was read twice by its title, 
referred to the Committee on Claims, and 
ordered to be print ed. 

Mr. WILLEY ‘peked, and by unanimous 
consent obtained, leave to introduce a bill (S 
No. 851 providing for the sale 
In the constructi nor tae West Vire nia Cer 
tral railroad ; whic i 


of lands to aid 


h was read twice by its t 
referred to the Committee on Public Lar 
and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
eonsent obtain “d, leave 
No. 852) for the reliet of the Drew Theological 
Seminary, of Madison, New Jersey; which 
was read twice by its title, referred to the 
Committee on Finance, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
853) to aid the Memphis, El Paso, and Pacific 
Railroad Company, of Texas, in the construc- 
tion of a railroad and line of telegraph from 
the Mississippi river to the Pacific ocean, and 
to secure to the Government of the United 
States the use of the same for postal, military, 
and other purposes; which was read twice by 
its title. 

Mr. HARLAN. [I introduce this bill at the 
request of the friends of the bill. I have not 
read the bill, and do not know that I shail be 


to introduce a 1(s 


and referred to the Commitiee on the Pacific 
Railroad. 
The motion was agreed to. 


Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
854) to further the administration of justice 
which was read twice byits title, referred to 
the Committee on the Judiciary, and ordered to 
be printed. 

Mr. WELCH asked, and by unanimous con 
sent obtained, leave to introduce a bill (S. No. 
855) to relieve sundry citizens of Florida from 
disabilities ; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 210) concerning certain 
lands granted to the State of Michigan to aid 
in the construction of certain wagon-roads ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

STEAMER CONGRESS. 

Mr. CHANDLER. 
resolution of inquiry : 

Resolved, That the Seeretary of State be, and he if 
hereby, requested totransmit to the Senate copies o, 
papers filed in the Department of State, October 9s 
1866, relative to the claim of Owen Thorn and others 
against the British Government for indemnity for 
losses sustained by the detention of the steamer 
Congress by the Canadian authorities. 

I ask for it 
no objection. 

Mr. SUMNER. 
to the form 

Mr. STEWART. I object, then. 

Ihe PRESIDENT pro tempore. Objection 
being made, the resolution goes over. 

FINANCIAL STATISTICS. 

Mr. POOL submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

?esolved, That the Secretary of the Treasury be 
requested to communicate to the Senate, for the pur- 
pose of beiug printed fur use, a statistical statement 
prepared in the Treasury Department, being a com- 
pilation of statistical, historical, and financial mat- 
ter, referring solely to this Government and compiled 


from its records, from its organization to the present 
period, 


I ask leave to offer a 


s present consideration if there be 


lt will raise a question as 





AMENDMENTS TO BILLS 


Mr. R CE. I ask leave to offer an amend- 
ment to the bill (H. R. No. 1276) for the sale 
of the Hot Springs reservation in Arkansas, 
which Lask to have referred to the 
on Private Land Claims and ordered to be 
printed. 

The PRESIDENT pro tempore 


will be made 


Committee 


That order 


1 move that it be printed | 


GLOBE. | 705 


Mr. ANTHONY. I am instructed by the 
Committee on Naval Affairs to give notice that 
when the bill (H. R. No. 1599) making appro 
priations tor he naval service for the yea 
ending June 30, 1870, shall be under consider 
ation I shall move an amendment, which | 


now submit, and ask to be referred to the Com 


VESSAG wy “VI t I? ey 
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\ ive irom the Hi muse Oi Re 
\f . " 
i eS OY wit MePurea ON, its erk, an- 
ounced that tl ie Ho GQ passed a bill H. 
R. No. } to elose the land system in cer- 


tain States, in which it requested the con 
currence of the Senate. 

The messag > also announced tha 
had agreed to the amendment of t 
the bill (H. R. No. 394) confirming title to 
Little Rock Island, in the Mississippi river. 


t the House 
he Seuate to 


ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House had gre d the follow ing 
eurolled bills ; and they were thereupon sigued 
by be a a nt pro tempore: 

bill (H. No. 833) tor the relief of Rufus 
M. eaniade ne at asville, Wiscons a 

A bill (H. R. No. 1751) in relation to the 
appointment of midshipmen from the lately 
reconstructed States; and 

A bill (1. o. 894) confirming title to 
Littke Rock Island, in the Mississippi river 


SUFFRAGE CONSTITUTIONAL AMENDMENT. 


The PRESIDENT pro tempore. The order 
of the day is the joint resolution (S. kt. No. 8 
proposing an amendment to the Coustitution 
ot the United States, which is now betore the 
Senate as in Committee of the Whole, upon 
which question the Senator from Connecticat 
(Mr. Dixon] is entitled to the floor. 

Mr. DIXON. Mr. Pre side nity the import 
ance and the gravity of the subject now under 
consideration by the Senate ought to lift its 
discussion out of the region of mere party poli- 
tics, and elevate the Senate in its consideration 
into an atmosphere purer and higher than that 
of mere party controversy ; for, sir, it is not, 
perhaps, too much to say that this is the most 
important question in many of its bearings 
which has ever been presented to Congress in 
the shape of a proposed constitutional amend- 
ment. 

What is the question? It is not merely a 
question of suffrage. ‘That of itself is a sub 
ject of vast importance, and is now agitating 
the public mind of this country to a very great 
extent. The question whether the female sex 
should be permitted to participate in the privi- 
lege of suffrage, whether other restrictions 
should be removed, the question of age, the 
question of property, a multitude of questions 
are or may be raised which are vastly important 
and interesting in connection with the right 
of suffrage. But, sir, we are not now dealing 
merely with the qualification of voters. The 
question is not what shall be the qualifications 

the voter, but who shall create, establish, 
and prescribe those qualifications; not who 
shall be the voter, but who shall make the 
voter s . 

In considering that question we ought to 
remember that it is utterly impossible that any 
State should be an independent republic which 
does not entirely control its own laws with 
regard to the rightof suffrage. Nordoes it make 
the slightest difference with regard to this that 
any abdication or abnegation of its power is 
voluntary. It may be said that it is proposed 
that the States sball voluntarily relinquish their 
power to control the subject of suffrage within 
tae ir re spective limits, Sir, a ippose & State 
should voluntarily assume upon itself a foreign 


yoke, or declare by a majority of its own peo- 


ple, or even vy @ unanimous vote, that it would 
prefer a monarchy, would the fact of its being 
voluntary at all affect the question whether % 
W&s Sbill an Ingepencent re; i 

Now, sir, it may be thet the people of this 
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country in their present condition of mind are 
to relinquish the power in the States of 
regulating their own laws with regard to suf- 

and if it should so prove, and the result 
should show that your own State (Ohio) and 
iIny State, (Connecticut,) baving once or twice 
voted against extending the right of suffrage 


t now 


read Vv 


frage ; 


hould consent that a 
should regulate that que 


andshoulddothis voluntar ily and 


negro race, 
central powe r 


Ireely, never- 


theless they would by that action lose their 
character as republican governments, And 
sir, that is the reason why it was that in the 
formation of the Constitution of the United 


od -*s there Was an entire ne glect to intertere 
in the slightest degree with the question of suf 
frage yn the several State Look through the 
Constitution as it was formed, and you find no 
allusion whatever to the question of suffrage, 
except by reference to e€ xisting laws and quali 
fications in the then existing States. And why 
was that? We are not leftin the dark upoti 
that quession. Was it because suffrage was not 
considered an important question? Was it not 
deemed of sufficient importance for the con- 
vention to consider and consult upon ? We 
—t ir, that there were many propositions in 
» Convention which framed the Constitution 

of f the United States to interfere with suffrage 
in the States. In the first place i it Was propost ed 
to “PI ly a variety of restrictions, among others 
a freehold qualification. I will barely refer, 
without tiring the Senate with a long re . rence 
upon that question, to what was said by Mr. 
Ellsworth, of Connecticut, on that subject 

“Mr. Ellsworth thought the qualifications of the 
electors stood on the most proper footing.” 

That is, without being interfered with by the 
Constitution. 


“The right of suffrage was a tender point, and 
strongly guarded by most of the State constitutions. 
The people will notreadily subscribe to the national 
ws if it should subject them to be disfran- 
hived,”’ 


And added: 


“The States are the best judges of the circum- 
stances and temper of their own people.”’ 


‘ 
4 
( 


Thus, sir, Mr. Ellsworth was of opinion that 
the States being sovereign republics should be 
left to control and regulate that matter accord- 
ing to their own diseretion. 

We find that the question of suffrage and the 
interference of the General Government there- 
with in the States was fully discussed in the I’ed- 
eralist by Mr. Madison and Mr. Hamilton. Mr. 
Madison, in No. 52 of the Federalist, writes as 
follows: 


‘The first view to be taken of this part of the Gov- 
ernment relates to the qualifications of the electors 
and the eleeted. 

* Those of the former are to be the same with those 
of the electors of the most numerous branch of the 
State Legislatures. The definition of the right of 
sullrage 1s very justly regarded as a fundamental 
article of republican government, It was incum- 
bent on the Convention therefore to define and estab- 
lish this rightin the Constitution. To have left it 
open for the oeeasional reculation of the Congress 
would have been improper for the reason just men 
tioned, To have submitted it to the legislative dis 
eretion of the States would have been improper for 
the same reason; and for the additional reason that 
it would have rendered too dependent on the State 
governments that branch of the Federal Government 
which ought to be dependent on the people alone. 
To have reduced the different qualifications in the 
different States to one uniform rule would probably 
have been as dissatisfactory tosome of the States asit 
would have been difficult to the Conv@ition. The 
provision made by the Convention appears, therc- 
fore, to be the best that lay within their option, It 
must be satisfactory to every State, |! sit is con- 
tormable tothe standard already established,or whieh 
may be established by the State itself.” 


POCHUSE 


I read this from page 226 of the edition of | 


the Federalist I hold in my hand, that of 1831. 
On page 236, in No. 54, Mr. Madison says 
further: 


“It is » fundamental principle of the proposed 
constitution that as the aggregate number of Repre- 
eentatives allotted to the several States is to be de- 
termined by a Federal rule, tounded don the aggregate 
number of inhabitants, so the right of choosing this 
atlotred number in each State is to be exercised by 
such part ot the inhabitants as the State itself may 
designate. The qualifications on which the right of 
suffrage depend are noi perhaps the samein any two 
States. In some of the States the difference is very 
material.’ 

So far Mr. Madison. In No. 59, 


written by 


Alexander Hamilton, at page 255 of the same 
volume, I find the following words: 


‘Suppose an article had been introduced into the 
Constitution empowering the United States to regu- 
late the elections for the particular States, would 
any man have hesitated to condemn it both as an 
unwWarrantable transposition of power, and as a 
premediated engine for the destruction of the State 
rovernments ?’ 

was the objection taken by Alexander 
to the interference of the General 
nt in State elections except so far 
‘essary to protect the very existence 
of the national Government, which required 
dhat the national Government should have 

Th . + . . > | > i. > 

power to interfere in the choice of Represent- 


‘That 
Hamilton 
Grovernme 


a8 Was nec 


atives aud Senators as to the time, place, and 


manner of choosing them, leaving the question 
of the qualifications of the electors wholly to 
the States. He says: 

“The y iolation of principle in this ease required 
no comment. 

W hat was the principle that would have been 
violated? It was the principle that an inde- 
pendent republic must necessarily control the 
teem of suffrage in its own elections. ‘his 
hes at the very foundation of all government, 
and it is therefore wholly impossible for any 
State to be an independent republic oran inde- 
pendent government in which the right of suf- 
lrage is controlled by an external power, 
whether by ihe consent of that State or against 
its consent. _ For that reason when it is pro- 
pose d toam 
States in this respect it is very questionable 
whether ii 
the whole foundation and principle of the Gov- 


/ ernment. Suppose an amendment were offered 


here to-day proposing that this Government, 
instead of being a Republic, should be a mon- 
archy; suppose it were proposed to strike out 
the clause of the Constitution guarantyiug a 
republican form of government to each State, 
and instead of that to insert a guarantee of a 
monarchy to each State. 
this amendment would not be within the power 
of Congress to propose. The Constitution pro- 
vides that Congress may propose such amend- 
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ndthe Constitution of the United 


is not an amendment which subverts | 


lL do not know that | 


ments asin itsown judgment it shall think best: | 


and proper. If a proposition of that kind were 
made it is very true it might be objected ** this 
goes to the foundation of your Government ; 
this is not amendment; it is revolution, it is 
subversion.’ Can that not be said in this 
instance? Is the proposed amendment any 
more a fair carrying out of the intendment of 
the Constitution when it provides for its own 
amendment than it would be if it proposed 
directly to subvert the form of government, if 
it be true that the right of exercising and con- 
trolling the power of suffrage must necessarily 
exist in a State or it ceases to be a Republic? 

Sir, when we view the question in this light 
it must be acknowledged that it rises far above 
the question of any mere detail as to sufirage ; 
far higher in importance than the question 
even of abolishing slavery in the States; far 
higher than any proposition which has ever 
been made with regard to the amendment of 
the Constitution, because it is in its truest 
sense radical and revolutionary. It strikes at 
the very root and foundation of ihe Govern- 
ment; it removesits corner stone, and changes 
the entire character of the State governments. 
Nor does it relieve this difficuity at all to 
say that the interference is not by this amend- 
ment perfect and complete ; 





that some shadow 


of liberty is left to the States to control their | 


own suffrage laws. The proposition submitted 
by the Committee on the Judiciary provides 
that no restriction on the right of suffrage 
shall be made by a State on account of race, 
color, or previous condition of servitude. It 
may be said that in all other respects the State 
is left free to preseribe its own restrictions. 
The first answer to that is that when you once 
begin to interfere with the right of a State to 
regulate for itself independently she question 
of what shall be the qualifications of the voter, 
you abandon the whole principle. Itis not 
necesnary to utterly subvert the power of the 
is respect and make it wholly de- 


ate m thi 


it in point of fact? 
| mission ? 
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pendent upon a foreign—and when I use the 


word ‘* foreign,”’ 
nower outside of 


I mean merely externs]— 
itself. But, sir, in this case 
it so happens that the very question upon whic 
the public mind has mainly been agitated j 
the question of the extension of the right ot 
suffrage in respect to race and color—l shi 
say, perhaps, mainly with respect to race. 
do not acknowledge that in the State of Coy 
necticut any man is disfranchised merely , 
account of his color, although the word **white’ 
is used in the Constitution. It is precisely as 
if it had been said, ‘* none shall vote but those 
of the white race.’’ ‘That this is so shown by 
the fact that it excludes negroes and Indians 
Certainly the Indian patriarch who once lived 
in the neighborhood of Norwich had as good 4 
natural right to vote as any imported African, 
but in the State of Connecticut the right has 
always been claimed and exercised entirely to 
control the Indian race ; to keep them in a state 
of tutelage ; to refuse them even the power of 
making a contract, much more the power 
of governing the State. It was a question of 
race; it was not merely a question of color. 

Although it may be said that in this ease the 
intention is not entirely to deprive the various 
States of the right to control their own suffrage 
laws, it so happens that in some of those State: 
most interested, as, for example, the State o! 
Ohio and the State of Connecticut, this is the 
very question. Itistherefore a subterfuge and 
an evasion to say, ** We do not interfere in any 
other respect,’’? when there is no other respect 
in which it is possible to interfere, or in regard 
to which anybody ever proposed to interfere. 

Having, as I think, shown the importance 
of this question, and that it is not merely a 
question of the qualification of voters, that i 
is in no sense a mere party question, that it is 


-& question to which a statesman may well apply 


the best powers Of his mind, I think 1 am sate 
in saying that a question of that importance, 
one so vital to the life and actual being and 
existence of the State governments, ought to 
be submitted to the people themselves for their 
action and decision. 

It has been said that the proposition is to 
deprive the people of the respective States 
of this power of controlling the right of sut- 
frage within their own limits by their ow: 
consent, and that therefore their rights are 
not interfered with. How by their consent? 
Technically or in fact? 1 admit that tech- 
nically this question is proposed to be sub- 
mitted to the people of this country, but is 
Is there any real sub- 
I beg leave, Mr. President, with all 
respect, to take your own State as an example, 


| for it so happens that in consequence of tic 
| peculiar political character of that State at this 
| moment, 
| this question were submitted to them, would 


the present Legislature of Ohio, it 
not perhaps agree with your own sentiment on 
the subject or with that of a majority of the 
Congress of the United States. Would it be 
fair to submit a question of this character to 
the present Legislature of the State of Ohio’ 
You would not think so if every Legislature 
had the same sentiments and had been elected 
a year and a half ago, and was still in exist- 
ence. I ask any Senator whether it could be 
said that a Le gil: ture with those sentiments 
thus elected upon otherissues was a fair tribunal 
to express the sentiments of the people of that 
State upon a question of this character? It so 
happens that in other States the members of 
the Legislature entertain different views. They 
also were chosen without direct reference to 
this question. It may,even be said that the 
Legislature of, the State of Ohio was chosen 
with more reference to this question than the 
Legislatures of other States, because when that 


|| Legislature was chosen the question of colored 
| suffrage was pending before the people of the 


State, and the people actually vo te od down the 
proposition by a majority of nearly fifty tho 
sand votes. But notwithstanding that fue 
which shows that the subject was under con- 
sideration, I still say that i cannot as a Sena- 
tor declare that I believe it would be fair to 
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J , 1 es of aii the States having the sam«< 
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{ word to e qui ! hether 
sisas ibmission to the people. When th 
Cot Lion W formed provision was made 
that amendments to it might be submitted to 
the Legislatures or to conventions in the vari 
is States. Of course the intention was that 
Congress should select and judge as between 
hese forms of submission; but can any man 


- 
J 
he histor 


| 


our cou ry t was ever Supposed that ques- 
tions of amendments to the Constitution would 


come to be party questions, submitted with 
party views, and toa party majority? I do 
not reproach anybody that that should now we 
the fact. It is, perhaps, a necessity of the 

case, and cannot well be otherwise ; but Hite 
the Constitution was formed there was probably 
no anticipation of such a state of things, and 
therefore when it was amet osed to submit ques- 
ions of amendment to L pees or con- 
ventions the meaning and intent was that the 
per Lop shot Id have an opp brtenlty to act, that 

| 


they should at least have an opportunity to 


elect those Legislatures or those conventions 
with reference to the consideration of the pro- 
posed amendments. 

But suppose now you 


say that this question 
be considered by the Legislatures of the 
ss, and not by conventions. ‘hen, from the 
very necessity of the case, you west place it 
before bodies actuaily chosen by t 
before the question was presente d. i is im- 
possible, in my jadgment, for Congress by any 
seology of their submission of 
the proposition, to prevent an existing Legis- 


) 





1é pe ople 


partionlat nora 
k | 

re from acting on a question submitted. 
lhe Legislatur 


this subject is subm 


o| Obio chosen two years ago, 
itted betore they fo out 
t to act on it. The 
it now existing, if the 
ed in season, might be 


; exisrence, li: 
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position were 
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fj ;overnor and act upon 

You cannot prevent it. Therefore it seems 
to mine th it it is absolu ely essential, in order to 
get the action of the people 
that it should be submitted to bodies to be 
elected WY 


conventions, because you cannot control the 


yn this question, 


themselves subsequently, to wit 


question of submission to the Legi Siatures 


But | was more particularly upon the oe 


of the technical consideration of this q restion 
l think that the Senate of the 
ites in a question of this gravity and 
importance ought not to stand upon tech- 
nicalities. They ought not to insist that a mere 

ibmission de jure shall be sufficient when 
there is no submission and can necessarily be 
no submission de facto, and there are peculiar 
reasons in the present case why such a sub- 
mission should not be insisted upon. 

(he Senator from Massachusetts (Mr. Wii 
SON | said yesterday that he had no d doubt that 
the Re publican party had lost, I think he said, 
seven hundred and fifty thous: and votes by this 
question of colored suffrage. I will not con- 
tend with him as to the number of votes the y 
may have gained or lost, but I cannot but think 


as he said, that that possibly was a reason why 


uy the people 


United St: 





under his guidance and control and that of 


other distinguished Senators the Chicago Re- 


publican national convention not onlyéguored 
this question, but actually declared a doctrine 
utterly in opposition to this propose od amend- 
ment. That convention assembled last spring 
iChicago. They were compelled to meet this 
juestion. Itwas one of those questions which 


could not be avoided. It would not do to say 
that suffrage should be granted in accordance 


the letter and spirit of the Constitution, 


{ vy sand the debt should be paid in aceo! j 
the letter und spirit of thelaw. They 
e obliged to say something definite. It was 


i@ they could not satisfy my honorable friend 
irom Massachusetts, [Mr. Scwwer,] nor the 
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tion on this sul was reatl vesterd 
by theS or indiana./ Mr. Hen1 K 
i w dwell upon it but r a sing nom 
his is the Chicago resoluti n 

“The guarantee by Congress of equal suffrace te 
loyal men at the South was demanded by every 
sideration of public safety, of gratitude, and of ju 
tice, and must be maintained,’ 

That is explicit. So much was to be done 
by act of Congress. The resolution then pro- 


ceeds 


“While the questi 


States properly deiongs to the pevupicol those States 


The honorable Senator from Nevada [ Mr. 
STEWART] attempted to show that the true in- 
tent and meaning of this was that the subject 
should be left to the people of the States by a 
constitutional amendment. Why, sir, if he 
will look at this resolution for a single moment 
he will see that it makes a distinction which 
the proposed amendment to the Constitution 
ial not make and cannot make between the 
several States. ‘There was to be one mode of 
action as to the southern States and one mode 
as to the northern States. Cuan you do that 
by a constitutional amendment? The fact that 
the two are separated and divided conclusively 
proves that the convention had in view a differ- 
ent mode as tothe two. Congress was to in- 
terfere as to the one, the people of the northern 
States were to regulate as to the other. The 
people of : he States? By no means. ‘The 
people of ‘the States interested—the loyal 
States—had preserved their powers and rights 
inviolate, whereas the southern States had 
sacrificed theirs by rebellion, and it was there- 
fore necessary for 
interfere in their case. ‘hat was the plain 


meanlog. 


he General Government to 


rhis is conclusive against the construction 
those who say that tl 


and end of the resolution was that Con 





should propose an amendment to the Consti 
tution ot the U nite :d States by which the p veople 
might regulate it, for that “dedaniiiesian’ must 
include the whole country and cannot include 


merely a part of the State 


How was it unders ed: in point of fact? I 


did not shar | 


very largely in the discussions 


during the last canvass, although I had very 

firm and decided convictions with regard to 
) } 

what ought to be done. In the diseussi 


he northern States the 


ons be- 
lore the peopie in ail ft 


‘ = , > 
ground Was taken by all the orators of the Re- 





publican party, almost without exception, that 
the question f suffrs re is to be left to the 
States for the ir se} arate action. The honora- 
ble Senator from Ohio, [Mr. SuHerman,] who 
had the kindness to send me his able speech; 


{ 
: t 
I 


the honorable Senator from Missouri, [ Mr. 
Hexperson,| who did me the same favor; 
and other Senators, with the exception of the 


honorable Senator from Massachusetts [ Mr. 
SUMNER ]—every one of their great orat rs be- 
fore the people in that excil ng canvass took the 
ground that this question was to be left to the 
States in their separate State action, and if any 
constitutional amendment was to be made it 
was to be an amendment to the State constitu 
tions made by the people of the respective 
States. Ihave some indistinct recollection that 
my colleague took the same ground. Ata 

rate it was never claimed any where, in any 
newspaper from the New York Tribune down 
to the humblest organ of the party, that the 
intent and meaning of the resolution to which 
I have referred was that Congress at this ses- 


sion should propose a cor \stituti onal amend- 








ment to Legislatures chosen in November last. 
Why, sir, if it had been so your Legi siatures 
would have been of a very different characte ¢ 


lherefore | say that ni miy from t i 
eB of thy Qo r . 
k i i i ‘ 
character ol the Goverument, but also trom 
the pledged h of the great Republican party, 
: . declaring and nromnl 
cil, deciaring and promu! 
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gating its principles, stating to the people what 


. : . ‘ e 
would be its action in case it should receive a 
idence—in view of all this, 


' 
[ say that this Republican purty is bound in 


s lemn | yr, at least, t rit tl ue i, 
in Tact, to th p ple to give them l | 

tunity to be heard upon the su Your 
convention, at | ast, said that it s ib rt 
to the people of the States. If you say now 
that you meant by “people ’’ existing Legisla- 
tures, or Legislatures » be chosen on the day 
when General Grant was chosen, do you sup 
pose that if this had been so understood the 


result would have been 
I do not speak of part 


} ’ 
y 


iegisiators have been chosen, } sely such 
hosen, if the people 
that the great question of the right of the 
States to continue their existence as inde- 
pendent republics was to be decided—a ques 
tion far greater than the question whether a 
negro cr a Chinaman shall vote? 

{ say, then, in solemn honor you are bound, 
and you cannot, as men of honor and of char 
acter, refuse to submit the question to the 
actual, genuine sense of the people, nor can 
you hide 3 yourselves safely and honorably be- 
hind technicalities, nal say that when the ques 


re y wha ] was 


resulls ; but would 





as were ¢c had supp sed 





tion is submitted to the Legislatures already 
chosen it is presumed to bes ymitted to the 
peor le 

Sir, I dv not wish to bring railing accusa 
tions —— the leaders ot the Republican 
party, t | beg leave tosupposeacase. I beg 
leave to suppose that the Democrat > party in 


national ¢ convention had pledge d itselt DY & SOL 
emn resolution to carry out a certain line of 
policy ; that upon that line of policy t had sue 
Seiad in carrying the popular vote, and kad 
elected the hon rable « ‘andidate for whom its 
members voted to the office of President of 
the United States. 
pledge had been on the question of the national 
debt and the Democratic party had resolved 
n solemn convention that the debt should be 
paid in gold, and upon that pledge of therr 
faith and honor the confiding people of the 
country, not believing it possible that a great 
party, an honored party, & party which had 
inherited -the glory and the tame of Jefferson 
and Madison and Jackson, could violate its 
pledged word, and in ‘that confidence had 
elected a President and a Congress and State 
Legislatures in accordance with the views of 
the Democratic party ; suppose they had met 
here to-day in the Senate of-the United States, 


Suppose, for example, the 


( ontrolling it by more than a two-thirds vote, 
“olling also the House « Represent 
ves, eid in violation of their pledge had 
cine a resolution repudiating the public debt. 
What would be said of them? Does it require 
a very great stretch of imag 
ders of a part 


that the lea 





ination to suppose 
y who had thus vio- 
late d their honor would eve been held up 
lar scorn and indignatio that th 


LO popul scor an } nat nm; ie tney 
would have been stamped with infamy as vio 


} 


lators of faith, as having ne power by 
false pretenses, and that the ide “rs who de 
vi d and suggested such a palpable breach of 
faith would have been expelied by the commen 
sion nt of mankind from the association ol 
hone ind honorable gentlemen throughout 
the wor Nor would any quibbling gloss or 
subtlety of interpretation by the leaders of the 
Democratic party, by which the words of the 
S dge were claimed to be complied with while 
3 true spirit and meaning were violated, ren 
der the proceeding any the less conte mptible, 
any the less worthy of the detestation of honest 


t 
} 
119 
i 


} 
L. 





men 
Sir, I have supposed the ee brs 
to have been guilty of such an out Mu 
tate nomine, ue te fabula narratur. 
‘Change but the name 


Of thee the tale is told.” 


Ur in another torm, more scriptural, “"inou 


‘ . : 
art fie I , Now Sir iti i ny A } 
not mean to say that the lead tepub 
i | party, as individuals, intend to violate 





their ple lges any more than I should be will- 
ing to believe the Democratic party capable of 
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such an outrage. They ru to violate any, 


the slightest implication, by which their honor 
is involved and pledged in private life; and so 
I trust they will do in p iblie life. | would not 
} o offensive as even to ¢ upp se that the party 

power would ever by any possibility violate 
kuvwingly and intentionally a pledge they had 
wude to the whole people in their party plat- 
»; and still, Sepators, this is the brink of 


the precipice upou which, in my judgment. you 


a 


you reluse to submit thi qu *stion in 
r aud in good faith to the actual vote of 

ie foe ad ot the Un ted 
I think L may say more. I[ think you are 
pledge l not to attempt to ame id the Co: ilue- 
hon of the United states on the qué tion of 
sufirage in the States, but to leave it to the 
people of the States to amend, if th y see ht, 
their own State constitutions. That is my be- 


. i. ae 
lef as to the meaning of this resolution; but 


; . * 4) 
ting on this extreme view of the 
w say that you areal least under 


give the people an opportunity 


Wilbout ip 
case, I only no 


} 
OonpugawuOoNnS 


g 
to say whether or not they are willing, by the 
alo; ion Ot this ale ndment, to subvert their 
old form of government and become subject 


nees to an external power. There is no 


possible mode by which you can give them this 

; except by submitting the question 
tt ralilication ot the amenagment to con- 
vi of the peo] as proposed in the 
BuLendmMecHt Which t shall Oller. 

Mr. President, I have already said that the 
question before the Senate is not merely a 
que ion of sullrage, but that it goes to the 
very foundation of republican government and 


trikes at the power of the States to determine 
h, each for itself, the qualification 
of its own voters. It is important to bear in 
mind this distinction. There are in the State 
of Connecticut, and doubtless in all the States, 
many who are in favor of universal suffrage 
without distinction of race or color, who yet 
ecung to the right of each State to decide as 


ind es abl 


to the qualifications of its own voters. The 
pending constitutional amendment proposes to 
transfer this power from the States tothe Gen- 
eral Government by the cousent of three-fourths 
of the States; but the character of the Govern- 
ment is no less changed by this mode of effeet- 
ing the alteration than if it were done by act 
of Congress. All the States will not consent 
to the change, and those States which do not 
thus consent will be deprived by external 
power of the essential characteristic of self- 
government as completely as if the change 
vere made by a mere law of Congress. 
Furthermore, those States which consent to 
the amendment are merely the artificers of 
their own ruin as communities entitled to local 
self-government. They destroy freely and vol- 
untarily, but yet they not the less destroy their 
character as independent States of this Union. 
Keven the consent of a State, however freely 
rendered, would not prevent the necessary con- 
sequence, namely, the loss of the vital and 
essential element of self-government, consist- 
ing in the power of deciding freely, independ- 
eutly, and without appeal upon the qualifica- 
tions of voters. Therefore it will be found 
that many advocates of negro suffrage will con- 
demn and oppose this attempt to overthrow 
the State governments and reduce them to utter 
insignificance by the establishment of the prin- 
ciple involved in this amendment. They are 
unwilling to see the ancient Commonwealths 
which won our national independence and 
formed our national Government, together 
with their younger sisters who fill up the num- 
ber of our United States, reduced from the 
proud position of independent, self-governing 
republics to the humble and helpless condition 
of subject provinces whose people exercise the 
right of sutfrage under conditions and regula- 
tions imposed by a central power. 
For myself I can speak only for Connecticut. 
for a brief period | may still speak for her in 
this Senate Chamber; and for her and her peo- 


ple L protest against this proposal to strip her 
of the listinguishing hadge of her sovere ignty, 


the ehief remaining sign and evidence that she 


is still the proud republic which she has been 
for more than two hundred years, and I trust 
for untold centuries will continue to be. In 
her own good time and by her own will and 
pleasure she may, when she sees fit, extend, as 
she has heretofore, in the exercise of her un- 
doubted and unquestioned right seen fitto deny, 
to the colored race the right of suffrage ; mean- 
while she inflicts on that race no wrong. If her 
constitution forbids their voting, her statutes 
also exempt them from all taxation. It is possi- 
ble that she would sooner or later, if left to the 
exercise of her own generous and just convic- 


tions of duty, in view of the general enfran- 
oe ag 


chisement of the black race, extend the same | 


privilege to her own colored population, but I 
think | may safely say that her people will 
not willingly consent that her ancient laws on 
this subject shall be altered by the action of 
other States. Whatever she does in this regard 


she must do voluntarily and freely. When she 


acts she must grant, or at least acknowledge 
and confer, a privilege; not like a galley-slave, 
be scourged to the performance of a neglected 
duty. Lor myself, | cannot conceive how any 
true son of Connecticut who cherishes her stain- 
less honor and high renown, and feels a just 
pride in her illustrious history, can consent 
that she should be compelled by the action of 
any external power to strike from her consti- 
tution provisions relating to suffrage which she 
has deliberately established and persistently 
maintained. | trust no such humiliation is in 
store for that proud and patriotic State. Now, 
as ever, she is proverbial for her spirit of inde- 
pendence and for her unyielding resolution to 
manage her domestic affairs, civil and religious, 
in her own way. 

“For still her gray rocks tower above the sea 

That crouches at her feet, a conquered wave. 

’Tisa rough land, of earth, and stone, and tree, 

Where breathes nocastled lord or cabined slave, 

Where thoughts, and tongues, and hands, are bold 

and free, 

And friends will find a welcome, foes a grave: 

And where none kneel save when to heaven they 

. Bray, fans] 

Nor even then, unless in their own way.” 

Mr. POMEROY. Myr. President, I desire to 
have read for the information of the Senate, it 
not being strictly in order at this moment, an 
amendment which I shall propose at the proper 
time to this pending question betore the Senate. 

The PRESIDENT pro tempore. The pro- 
posed amendment will be read if there be no 
objection. 

There being no objection, the Chief Clerk 
read the amendment intended to be proposed 
by Mr. Pomeroy, as follows: 

Strike out, in lines fourteen and fifteen, the words 
“on account of race, color, or previous condition of 
servitude,” and in lieu thereof insert for any rea- 
sons not equally applicable to all citizens of the Uni- 
ted States ;’’ so as to read: , 

Lhe right of citizens of the United States to vote 
aud hold office shall not be denied or abridged by the 
United States or any State for any reasons not equally 
applicable to all citizens of the United States. 


Mr. MORTON. 


January 29, 


profit under the United States shall be appointed an 
elector; and the Congress shall have power to pre. 


scribe the manner in which such electors shal] be 
chosen by the people.” : 

Mr. POMEROY. Mr. President, during the 
diseussion of this question yesterday the Sen 
ator from Massachusetts [ Mr. WiLson] made 
use of the following words, as reported in the 
Globe: 

“There is not to-day a square mile in the United 
States where the advocacy of the equal rights } 


and 


privileges of those colored men has not been in tie 
past and is not now unpopular.’’ 


And then he goes on to say that on every 


'| square mile the Kepublican party lost votes by 


its advanced views upon the question of equal 
righis. I only desire to reply to that ina word, 
as I did not have an opportunity then, that 
that is only one side-view of this question, 
Let it be known in this country that the Repub- 
lican party have abandoned the cause of the 
rights of man, of the rights of the colored men 
of this country, and. instead of losing a few 
thousand votes, as the Senator from Massachu- 
setts intimated, I apprehend that the party 
itself would not be worth preserving. The 
strength of the Republican party consists in its 
adherence to principle, and to that embodi- 


| ment of its principles, equality of rights among 
|men. Without that, I repeat, there would be 


j 


| 


| applicable to a 


no motive to sustain the party, and the party 
would not be worth sustaining. It is, to my 
mind, all that makes it valuable. It was that 
for which it was organized; and instead of 
being asourceof weakness it a, in my opinion, 
a source of strength and power. 
But | have had read the amendment which 
I propose to offer to the present constitutional! 
amendment for the purpose of discussing this 
question still further. My amendment pro- 
vides that no State nor the United States shal! 
make any inequalities that are not equally 
i citizens. lf you Want a Con- 
dition of intelligence, of education, of any 
quality that applies equally to all, it can be 


| adopted by the States under the amendment 
| that I have proposed. Ishall now takeit upon 


| me in afew brief words to demonstrate thie 
| proposition that inequality of rights secured in 








> and || dogma, pronounced some years ago by one of 
With the permission of the | 


Senator from Kansas, I will ask to have the | 


amendment reported by the Committee on Rep- 
resentative Reform read for theinformation of 
the Senate. 

Mr. STEWART. Relating to this subject ? 

Mr. MORTON. The amendment was sub- 
mitted yesterday to that committee by the Sen- 
ator from Pennsylvania, [Mr. BrcKatew. } 

The PRESIDENT pro tempore. It will be 
read if there be no objection. 

The Cuter CLerKk. It is proposed to amend 
the resolution so as to make it read : 


That the following articles be proposed to the | 


Legislatures of the several States as amendments to 
the Constitution of the United States; and the said 
articles, or either of them, when ratified by three 
fourths of said Legislatures, shall be valid as part of 
the Constitution, namely. 


And then to add as a new article: 


ArricLe 16. The second clause, first section, sec- 
ond article of the Constitution of the United States 
shall be amended to read as follows: ** Each State 
shall appoint, by a vote of the people th reof quali- 
fied to vote for Representatives in Congress, a num- 
ber of electors equal to the whole number of Sena- 
tore ana Representatives to which the State may be 


| entitled in the Congress; but ne Senator or Repre- 


sentative or person holding an office of trust or 


| either constitution or law is a source of weak- 
| ness. 


Mr. President, by this amendment I mean 


| something more than an hour’s delay in the 


passage of this joint resolution. ‘To delay it 
is no pleasure to me; I am but too anxious 
for it to become part of the fundamental law. 
And I would not support this amendment to 
the amendment but from the conviction | en 
tertain that the Constitution will be incomplete 
without it. Indeed, I hold it will be radically 
defective without this amendment. The great 
error of the past, when the Constitution was 
formed, grew out of inequalities among men, as 


| itrespects theirrights. [thas been the contest 


ofthe century, and it finally culminated in a legal 


the justices of the Supreme Court, that one 
class had no rights which the other was bound 
to respect. To deprive a citizen of any one 
right will tend to produce the extinction of all. 
And the right to take the least prepares, if not 


| justifies, the way to take the whole. 1| know 


Senators are in haste to pass this regoluiion, 
but the opportunity does not often occur to 
amend the organic law of a nation. It may 


| not come to us again in a lifetime, and whiat is 


worth doing atallis worth doing well and right. 
I approach this question filled with distrust and 
some misgivings, knowing as I do that the 
views Poctertatn are not accepted and adopted 
as the accredited principles of the majority o! 
this Senate with whom Lact. But upon ques 
tions of private judgment and personal belie! 


| we are accustomed to extend the greatest li) 


erality and to exercise that ‘charity which 


| vaunteth not itself’? and ‘‘is not puffed up”’ 


| <9 7 . a 
| with immaculate self-conceit, but ** beareth ail 
‘ ee ss 9 , ar 
| things’’ and ‘* never faileth.’’ For the exe: 
| cise of that charity I plead. To an attractive 


i 
it] 


entertainment I cannot invite you without pre- 
monitions of sure disappointment, A plain 
and honest effort to set forth the trath in faith- 
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fulness and with candor is all that I shall 


: . . “ . ‘ 
| fathers who framed our ( nstitution 
: 99 . ' , . 
‘oow d to the wind when they admitted into 
} } fs hes 
‘ t instrument the shacow I the substance, 


erward claimed, that there could be a class 


f persons of which it would take five to make 
three of the average representative ae 
Aud in our day and time ‘we reaped the whi 
wind.’’ I know they were not called slaves, but 
‘t matters not so much what a thi ng is called 
as what it means. It meant that they were to 
he ba ld, each one, as but three fifths of a man 

the purposes of representation. And that 

was the first inequality admitted into that im- 

mortal instrument which had on its title page 

those glorious words, radiant with light and 
omise to the lowly and oppressed: — 


t 
yr) 
ri- 


“That mu men are created equal; that they are 


endowed by their Creator with certain inalienable 


rights, among g which are life, liberty, and the pursuit 
of happiness, 

This was a monstrous inconsistency, which 
has marred the beauty of that instrument as 
well as the peace and honor of the country for 
a hundred years. 

Now, Mr. President, I do not want to strike 
upon such a rock again. We have hauled up 
the old ark of the Constitution for repairs, and 
1 want above all other thir gs to secure it agi 1inst 
the possibility of the admission that there can 
be inequalities of righ its among citizens. It 
matters notin what those i inequi alities consist ; 


- they relate to and impair the rights of the 

itizen, even the poorest and the weakest, 
they are fatal and destructive to the safety and 
peace of the Government and to its character 
as a model of republicanism to the world, and 
also to the well-being of those whose rights are 
destroyed or abridged. Amend the Constitu 
tion to-day and leave in the possibility of the 
rights of any of our citizens being insecure or 
destroyed or neglected, and you have per 
fected nothing. <A contest will go on until we 
or some more faithful men who come after 
us shall complete the work neglected at this 
moment by us. 

The work of reorganization, made a neees 
sity by the war, cannot be perfected bron ghout 
the nation with the rights of any citizen imper- 
fectly or partially secured. C omplet € justice, 
fairly secured equally to all, is the highest 
expediency and the only safety; and, thank 
God,‘' to that complexion it must comeat last.” 
The period of the surrender of Lee and John- 
ston, terminating the existence of armed rebel- 
lion in this country, and the months following 
the ae ition of President Lincoln, will ever 
more be held sacred, as it opened the era of 
reconstruction, not in the South alone, but 
throughont the North and the West. Having 
pulled down by fire and sword, by Jaw and Con- 

stitution, it became a necessity to build up. 
The States having been disorganized and their 
governments overthrown, it was a work of no 
ordinary magnitude to ‘‘ build again the old 
waste places’’ and to * lay the foundations of 
many generations.’’ The demoralization which 
led to disorganization grew out of a false con- 
ception of the rights and duties of the citizen, 
and injustice, organized into the Government 
and sustained as a system, soon worked its 
overthrow. 

Gathering lessons from the past, it now be- 
cones a most solemn duty to inquire how to 
lay the foundations of a government that will 
stand securely both as against its dissatisfied 
citizens within and its jealous and opposing 
enemies from without. ‘To give strength and 
character to any form of government there 
must be entire fairness and equality among all 
its citizens subject to it. Injustice famed mto 
law or put into the Constitution is destined to 
work its overthrow. You ean make an edifice 
of granite and marble stand upon the drifting 
sand sooner and better than you can found and 
maintain a Government whose foundations are 
not laid securely in impartial jr istice andin an 
equality of rights, obligations, and duties where 
the conditions are equal. 







































































The framers of our form of republican gov 
er rent conied after nor Je] Indeed, there 
wae no nr nt in his incient Ror: 

{ ie Amer f n 1 

ment (dr thine m ther we ’ tte 

experi t athe g ‘ led \ j 
y ’ a . ,* ‘ 

namely, placing the power of this Government 


: : 
yr One Class Of men, 
inet. Indeed, this 
Ge overnment was ordained by and forthe people: 
“We, the people of the United States, in order to 
form a more perfect union, secure domestic tran- 
quiility, provide for the common defense, and to pro- 
mote the general welfare, &c., do or: daiu und estad 
lich +} 
lish t Vernument, 


nto > th e hands of one man 





be it president, king, or cs 





‘ 4 

his Constitution and G 
The power ota Government must rest some- 
where. And it became a most serious ques- 
tion where aud who should be regarded as the 
safestde; ository ol political power. ] he tathers 
said ‘‘ the pe ople,’’ and all the people. If the 
few are safer than the many, then the fewer 
And why not let the divine riglgt 


ot Kings and cabinets be at onee established, 


the better. 


so that the work of the fathers uy on this con- 
tinent may speedily come to an end? Butif 


the people are safer to guard the precious trust 


of government than any mere individuals, why 
not all the people? Why trust a part sooner 
than the whole? The safety of a Governme 
{ apprehen 

virtue, and love of man, as well as of God, in 


the he: arts 0 the pe yple. 


1, lies in the patri ytism, loyalty, 
his is not alone 
found in schools or books or in men alone of 
fur nily name and descent. 

The salety of a good Government is secured 


when it rests near to the hearts of good men 


and women—the people—whether wise or un 
wise, whether learned or unlearned, in books 
or schools. he very instinet of virtue and a 
iove of human kind, binding indissolubly the 
citizen in the one bond 1of equality ol mghts, 
where liberty is secured in the law and the law 


made, upheld, and executed by the citizen, 
now forms and cements to some extent this 
national Government, which will tower in its 
magnificence and stand forever, provided that 
in this work of reconstruction we allow no 
injustice, no inequality among citizens, no 
proscriptio n of rights, either civil or political. 

It is worthy of an inqui iry here, and without 
proceeding further, who are the citizens unde 
our Government entitled to the high preeoger 
tive of forming and upholding the civil Govern 
ment? | answerin the language of the funda 
mental law, article fourteen of the amend- 
ments to the Constitution of the United States, 

ection one: 

‘All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, shall 
be citizens, &c,, and no State shall make any law 
abridging the rights of citizens,’ 

The C1 itizens, then, of the United States are 
the body-politic, possessing the power of the 
Government ant orev the basis of its strength 
and power. 
admitted of doubt. ‘Shetie it 1s a source of 
weakness or strength in a Government ordained 


We ht inquire, if the question 


like ours to make inequalities among her citi 
zens who, have forfeited no rights and been 
convicted of no crime. 

The irresistible tendency of modern civiliza- 
tion is in the direction of the extension of the 
right of suffrage, and not at all toward pro- 
scription. The day when a few men did the 
voting and governing for the many has gone by. 
Seven hundred thousand colored men were 
enfranchised in a day, and they have not dis- 
appointed the reasonable expectations which 
were entertains d by them. They were un- 
learned and, for the most part, ignorant men. 
But instinct is wiser than logic. The negro 
has blended and is lost sight of in the man. 

Manhood suffrage is now held to be the native 
and the inherent right of every male citizen of a 
prescribed age ; and some there are who claim 
the enfranchisement of negro and rebel to- 
gether. But is there no injustice in com- 
pleting the work of reconstruction upon such 
a basis? Are not the men and the women cit- 
izens of the Republic alike? And how can 
there be in a just Government an equality of 
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cit 1s with a proscription of rights ? I mean, 
i y of their rights 
. x 
I or t t isand ‘ re rk i r 1 
anilke, 
And as the strength of a chain is only equal 
to the weakest link, so the strength of this 


Government is tested to failure when any of 
its links are sundered and alienated. Any man 
who supposes that you can disfranchise any 
innocent citizen, with the lights of the past 
blazing in his face, has become blind, and will 
not or cannot read the lessons of experience. 
rhe ballot is its own instructor. It is an edu- 
cator. It teaches, and it speaks a language, 
and that for human rights. It is the great 
vindicator and protector of individual and per 
sonal, no less than of national honor and 
character. 3ut human nature, claiming its 
rights, has no sex; the mind and the soul have 
no render, and there is no blending of the 
responsibility of one citizen into that of another. 
Sir, the criminal for himself or herself goes 
alone to dungeon or seaffold. To hs own 
master he standeth, falleth; and by no inge 
nuity or contrivance can the responsibility of 
ne citizen be shified upon the shoulders of 
her. In the primary and individual capa- 
‘ity musteach speak, vote, pray, believe, love, 
hate, live, and die for himself or herse if al ne. 
Stamped upon every soulis an individual char 
acter and individual responsibiliti sg which ean 
neither be laid aside nor transferred to anot 
In this re Spe etnoone can havea represe itative 


character. In this ordeal each one stat 
himself, and no one for another. ‘These are 
the duties of thi life wh y } 1; 
charged by proxy. You are yow free 
went, | ity yu have no pow fr sub tion 
ind it cannat be de rated ri ed es 
pertaining t one’s self alone. and i mon 
strous to talk of one person voting or repre- 
senting anotherinthe unorgar ized and.prt nary 
state. As well may he live another's life, or 
die another’s death. 

| now propose to speak of what I consider 
to be the ‘ ssential matter in the proposition to 
extend or regulate the elective franchise in our 
(x men | } re fe r. on the whole, LO d ) 
this by an amendment to the Const ron 
rather than by a congressional enactment, 
even if the question of the power ot Congress 


was admitted, because the fundamental law 


is the place to rest the quest onof fundamental 


rights, and when put into the Constitution i 
is beyond the reach of party legistation nd 
removed from party politics. Unlike law, 


itis unrepealable. 

Now, if this question of suffrage is to be 
tled, and settled by the law of the Constitu 
tion, it is of the hig! est it vportance that it 
settled upon the right basis and upon one en- 
tirely in harmony with the genius anc spirit 
of our Government and institutions. IJ only 
claim the logical sequence of our political 
organization. All other Governments save 
ours have their privileged men or classes and 
their unprivileged ; some are citizens, others 
are mere subjects; one class control public 
affairs, the other bear its burdens with voices 
silenced. But in this Government, ordained 
by the people, the citizens, their right to ad- 
minister it shou'd not be questioned. And 
how ean this Government be administered 
but by the ballot? Laws are made and exe- 
cuted by the representatives ofthe ballot. An 
elective officer is but a consolidated ballot; 
one person exercising the voice and will of 
many. 

And how did the citizen obtain this power 
in our Government, or how was it exercised 
by one class and denied to others? Citizen- 
ship was not obtained by colonial charters, for 
then would their rights have perished with the 
charters themselves; not by any hereditary 
right or title, for all such were forbidden in 
the Constitution; not by successfully wield- 
ing the sword in battle, for then wonld it have 
been confined to warriors alone. How, then, 
was it obtained? I answer: it was given in 
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wi j ed “ "a who are pos essed 
t hit be , life liberty, ul J 
the pursuit of happiness.’’ And the word 
‘men if a CO prehet ive as the w 
preple, hor iey all had the Baine Lilie Lo ill 


uberty, and tae pursuuw of happimes 


jhe right Ol seil-goverameut springs from 


the consent of the governed, aud there can be 
no jusl mind that will conseut that a part shai 
exercise the will of the whole. 
would be a palpable usurpation of power and 
only one step removed from the right of a king 
or despot to rule; because if you desert the 
principle of equality of rights and circumscribe 
thein to @ part, that principle would not be vio- 
lated if you proscribe d sull more and lodged 
the power finallyinone man, And if by virtue 
ot citizenship all are not entitled to the ballot 
as the source of power and rights, then none 
ure: for power to deprive one extended would 
deprive wii; aud il you adinit the exist 
Lhe power, you must not deny ils exercise to 


Such an act 


ence of 


any extent. 
say that to de 
prive any cilizen Of the right ol 


| now come to this point to 
sullrage is a 
violation of the principles of our Government 
as it was ordained, and is a blow direct at the 
f. I have studied this form 
of government to no purpose if 4 


tfrovernment itsei 
s logic does 
bob ead me to universal an Risspestial cadienae, 

hive ete piaces ul L the powers of the 
Government in the people who ordained it, 
aud it resided it ) but while 
they delegated the exercise of certain powers 


lo departiis nis, State and national, still they 


Llhem inany eveut 


held the reins of modification of all that was 
delegated, and provided tor the exercise of that 

gut. Ilence it is that | can say that this is 
only no ** white man’s Goverument,’’ buat 


iLisno male Government; and itis ahistorical 
lact that in the early days of our history both 
women were admitted 
to the ballot upon precisely the same terms as 
white men. ihis was done in some instances, 
but their number being tew does not affect 


the prineip'e., If you admit but one woman to 


colored men and white 


vole Or one negro i is a confession that there 


is NO legal bar to all. 
Citizenship is of birthright or of choice in 


and the ballot is one 


our lorw of government, 


admitted, ay, conceded, and can- 


not be euonlerred. Who gave any class the 


of the right 


right to monopolize the elective franchise ? 
lt a majority, however large, can strike down 
one right not forfeited then the y can another, 
a8 | have said, all. So that if you 

lait the doctrine of legal disfranchisement 
you cannot stop short of admitting that the 
power exists tostrike down all rights. It may 
be said this will allow not only but require that 
and even children should be eutitled to 
vote. To this I reply that a right may exist 
where the person is not entitled to the exer 
cise of the right until a preseribed period. A 
child is entitle ‘d to the right of walking, mar- 
rying, and inheriting property; still it must 
wait for development to exercise that right. 
When we become members of society under 
au organized jorm we cousent to the regulation 
tion of the exercise of our rights, but not to 
their extinction, 

1 will cheerfully comply with all regulations 
respecting the lime, wanner, and place ot vot- 
ing, as well as the age and residence required, 
when made equally applicable to all citizens ; 
but a ian who will not resist a law of disfran- 
chisemeut has lost the spirit of his manhood. 
Such a one deserves to have no rights if he 
Gare not maintaimthem. ‘The citizen who will 


and henee, 


Ibo 


*tamely submit to one rob bery will soon be 
When you have | 


prepared to welcome all. 
taken away the ballot you have left nothing 
secure, 

Do not tell me that the rights of one class of 

izes are safe in the hands of another, that 
the men will pte care of the rights of the | 
women. The rights of individuals allied to 
you may be or ae not be safe, but of a class 
ibey never can be, 

The property and character 


of your own || 


THE 


SSLON 


wife and chil may be safe in the keine: of ho 
husband and father; but would you trust the 


CONG KS 


property and character « fall other women and 
children in bis hands? There are instances 
here one man way sately speak, vote, and act 
for a whole community ; but would you organ- 
and administer a government upon Sucil a 
theory ? At ything short of entire € ufranehise- 
meut is us destructive of the theory of our 


Government as it is dangerous and destructive 
of individual rights. When one right is de- 
stroyed the way is prepared to lose all. I 
would urge all citizens, by all that is valuable 
in liberty “and desirable in the pursuit of hap- 
piuess, to maintain and demand that equality 
of rights and those means of their defense 
which to a free man are better than an army 
with banners. I urge it by all that is valuable 
inarepublican form of Government and by 
all that is dear to human life under it.  Citi- 
zens who will submit to disfranchisement 
temely deserve their fate, no matter whether 
they be men or women ; and the men who de- 
mand it and deny the ballot are only one step 
removed from tyrants. As I would not bea 
slave, so | would not make a slave; and tie 
man who would do or be either under our 
form of government does not merit the con- 
dition ot a freeman. ‘* He ought,’’ as it 
has been said, ‘*with garters, ribbons, and 
stars upon him, to be bolted with a golden 
chain to the blazing pavement of some palace 
court yard, that when his lord and master goes 
out to huntot beasts or men he may be there— 
to crouch down and let his majesty 
vanlt from his shoulders to the saddle,’’ for he 
does not deserve to breathe the pure air nor 
to drink the cool springs of a free country. 
He ought to lwe where darkness curtains the 
heavens, and frosts and winter enchain the 
earth! Thencetorih and forever let him dwell 
where man is not honored nor woman loved! 
But 1 maintain and defend the right of the 
ballot to be in the hands of the citizen by 
virine of his manhood and not of sex. It was 
man who was created a ‘little lower than 
angels,’ and not males! ‘In the image of 
God created Ile him,’’ ** but male and female 
ereated Hethem ;’’ ‘tand He called theirname 
Adam.”’ It is said, “Ll will destroy man,’’ not 
males, ‘‘from off the face of the earth,’’ bya 
deloge. But seven souls were saved that the 
generations of men mightlive upon the earth, 
and by men is meant mankind, and of this one 
blood are all the nations; and these national- 
ized here have a right to all that inherits toa 
free American citizen, These rights, | repeat, 
inhere to his manhood and are as inalienable 
as his immertality. I care not if he may have 
come to us from the eenter of dark, fettered 
Asia, from the plains of long-abused Africa, 
from the snows of Siberia or the heat of the 


the slave— 


| tropics, he is a man, and hence a brother, en- 


titled to all the rights that are inalienable in 
man and to all he can possess and attain by 
the honest labor of his hands or by qhe powers 
of his mind. 

Inthis work of reorganizing States we should 


look North*and West as well as Softh. The 
robbery of the ballot for men—I mean male 


| citizens ~is perpetrated now in more than half 


of what are called the loyal States, and the 
salindios of caste,*of race, and color, that 
ehild of the devil, is rampant in all the States. 


rhis reconstruction should now begin in the | 


fundamental law, and be applied to all the 


States and extend through all departments | 


of the national Government and then the 


| State governments, and through society at 


large, the schools and churches, and through 
polities and religion. Let this country in this 
way elevate humanity and honor God. 

I trust this nation has been founded, and of 
late preserved from dissolution, for high and 
noble ends, Itis the only free Government on 
the earth that is expanding and growing with 
reasonable hope of being indissoluble and per- 
petual, Sinee it was founded other nations 
have boen going to decay or changing their 
form. No sooner was our national authority 
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form of government, which in the one of our 
trial undertook to subdue a foothold in 4} 

republicof Mexico, sainidakae { retired, And. 
as never before, can we ‘ 


! 
an asyi 


. , i ] ] | 
Say this laud sh { 
um for the oppressed of all nations w} 


iO 


are longing and struggling to break the lin 
of steet which enchain them. But our suye 


. ° ° ° . phe 
riority over other nations is lost if we perpet 


uate in the Constitut ion cruel inequalities 
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c 
4 





( 
ghts among the citizens of _ Republic. Al! 
that make other Groverninents Oppressive and 
hateful is the proscription and ine quality among 
their citizens. And what right have we to go 
counter to the tendencies of the highest eivil- 
ization of this age, to the lessons of history, 
and to the voice of passing events now being 
pressed upon our attention, The Constitution 
is to-day under our molding hand. Asthe wax 
to theseal, the i impress giv en to it by Congress 
in thisamendment will remain as its permanent 

character for the years tocome. We ought - 
despise ourselves, as we shall be despise dj 
history, if we fail to meet thisemergeucy by an 
adequate and liberal ameudment to the Con- 
stituuion which shall secure to posterity what 
the fathers thought they had **o:dained”’ one 
hundred years ago. Lhe Governinent then 
elevated to citizenship three miliion people, 
aud ten years ago thirty millions, aud to-day 
nearly forty millions; aud yet it is not clearly 
defined by the law of the Constitution that ail 
the citizens have and shall have the power in 
their own hands to maintain and defend those 
inherent rights to preserve which ‘* Govern- 
ments were ordained’? among men, 
l ask the ballot for woman, not on account 
of her weakness or on account ot her strength ; 
not because she may be above or below aman; 


that has nothing to do with the question. — L 
} 


| ask it because she is a citizen of the Republic, 


umenable to its laws, taxed for its support, aud 
a sharer 10 its destiny. lhere are no reasons 
for giving the ballot to a man that do uot apply 
to a woman with equal force. She may use it 
or neglect it, as many men do; sull it should 
be hers whenever she chooses to exercise the 
right. This would tend to its elevation and 
purification; for when the sacredness of the 
ballot is preserved it would not soil a woman s 
heart, hand, or dress, or the place of voting 
any more than when she uses the Bible and the 
prayer-book in the congregation of bumble 
worshipers. In all the walks of life, retired or 
public, she adds grace, elegance, and purity to 


_ every step of her pathway, to every work of her 


hand, and to every love of her heart. 1 am 
for the enfranchisement fully and without re- 


strictions of every mati in the land who bas 


| tled as the fundamental law itself. 


the rights and discharges faithfully the duties 
of a aaa of the Republic, no matter how 
depressed or oppressed he may have been. 
Che way of his elevation is by the way of the 
ballot, and that should be as fixed and as set- 
But | would 
put in the form of law precisely the same pr& 
vision for every woman in the land; for it is 


_as safe in her hands as in his; it will be used 


petuated in no other way. 


with as much intelligence and with as good 
results. And besides all that, the distinctive 
character of our republican Governwent on 
the basis of the original design cau be per- 
The highest justice 
is the only safety. Let it come, then, by one 
comprehensive amendment striking out all 
inequalities among citizens, and the dream of 
the fathers of a free and pure Republic shall 
be realized, and there shall be peace through- 


| out the land afd good will among men. 


established and vindicated than the imperial 


Mr. President, when John Stuart Mill un- 
rolled his petition in the British Parliament a 
few years since it was found to bear the names 
of those English men and women whose very 
thoughts were an inspiration to the civilization 
of the age. It asked for the enfranchisement 


| of woman, and, upon a vote taken, seventy- 


three members voted for it. Thousands of our 
own countrymen and women have passed their 
petitions to the bar of this Senate, through me, 
that woman might have the ballot in this Gov- 
ernment of the people; and in obedience to 
their ten thousand voices I ask a vote upon 
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my means and I shall move at a proper 
time a call for the yeas and nays uponit. I 
leave the wisdom of this vote to the j idgment 
history, and will cheertully meet the ver 
‘t Of posterity. 

Mr. MORTON. Mr. President, I desire to 
ak for a few minutes on the amendment 
rted this morning trom the Committee « 
Lepre sentally 5 Ret rin, which we hopeto hav 
cousidered in connection with the report from 
he Committee on the Judiciary. 1 will ask 
the Seer lary how to read the amendment pro- 

josed. 

[he Chief Clerk read as follows 

Arr. 16. The second clause, first section, second 

ticle of the Constitution of the United States shall 
be amended to read as follows: ** Each State shall 
ippoint, by a vote of the people thereof qualified to 
ite for Representatives in Congress, » number “ 

ctors equal to the whole number of Senators and 
Representatives to which the State may be entitled 
in the Congress; but no Senator or Representative. 
or person holding an office of trust or profit under 
the United States shall be appointed an elector; and 
the Congress shall have power to prescribe the man 
ner in which said electors shall be chosen by th 
people.” 


Mr. MORTON. As the Constitution now 
stands’ the mode of choosing a President is lett 
entirely tothe Legislatures of the several States. 
‘The faet that the people vote for President and 
Vice President is not derived from the Consti- 
tution of the United States, but from the action 
of various State Legislatures. The Constitution 
provides that— 


‘ 


Each State shall appoint, in such manner as the 
Legislature thereof may direet, a number of electors 
equal to the whole number of Senators and Repre- 
sentatives to which the same may be entitled ia the 
Congress.” 

I believe the State of South Carolina from 
the time of the formation of the Constitution 
up to the rebellion selected electors by the 
Legislature. The question of the election of 
President and Vice President was never sub- 
mitted to the people of that State; and what 
was done in the State of South Carolina may 
be done in any State in the Union. It is 
always in the power of a State Legislature, 
just in adv: ance of a Presidential election, to 
repeal the State law by which the people are 
called upon to vote for President and Vice 
President, and by the Legislature itself to 
choose the electors who shall cast the vote of 
that State in the Electoral College. I think 
that there cannot be two opinions now upon 
the question that this is a blemish and a defect 
in the national Constitution. The election of 
a President and Vice President should be 
referred to the people. 

Itis proposed by thisamendment that the peo- 
ple ofeach State shall appoint the electors, and 
that the Congress may determine the man- 
ner in which these electors shall be appointed. 
The effect of this amendment is to tale away 
from the Legislatures of the several States the 
great power which they now have, and which 
mmay under certain circumstances be a most 
dangerous power, and which might bring on 

ivil war and revolution where a Legislature, 
finding itself in a minority, and unwilling that 
the people of the State shall vote direc vtly for 
President and Vice President, may, as it has 
the power now, repeal the law by which the 
people can vote at all for these officers and 
select electors who shall cast the vote of that 
State. In the desperation of party and in the 
contingencies of politics such a great power as 
this should not be left to the Legislature of 
any State; and while we are engaged in the 
business of amending the Constitution we 
should now provide that the people of the 
several States shall themselves appoint these 
electors, and that the power shall not be left 
in the hands of the Legislatures. The con- 
cluding portion of the amendment is in these 
words: 

“And the Congress shall have power to preseribe 
the manner in which such electors shall be chosen 
by the people.” 

This does not require Congress in the first 
instance to prescribe the manner in which | 
these electors shall be chosen by the people, 
but gives to Congress the right to do it if it 


shall see proper to do so. I call the attention |! 


of the Senate to the fact that that provision of 
this amendmentisin substance the same power 


which Congress now has to provide the means 


by which Representatives shall be chosen by 
i 7 

the peopie. Lt will read that clause of th 

Constitution 

‘The times, places, and manner holding el 

tions for Senators and Representatives shall be pre 

ecru iin each State by the Legislature thereof; but 

the Congress nay at any time y iaw make or alter 


such reg rul ations, except as to the places of choosing 
Senators,’ 

In other words, Congress now has the power. 
so far as Representatives are ec neerne 1, to 
provide the times, places, and manner of hold 
ing elections; and this amendment gives to 
Congress the power to prescribe the manner 
in which the people shall choose these elect- 
ors: so that the power propo ed to be con 
ferred upon Con gress in regard to presidential 
electors is substantially the same that Congress 
now has in regard to the choice of Representa 
tives by the pe “ople. 

I make this explanation with a view to a 
remark made perhaps by the Senator from 
Massachusetts [Mr. Sv MNER ] yesterday upon 
that point. The committee ca refully examined 
and comp ared the two powers, and we think they 
are precisely the same, although the words are 
not the same. The phraseology in the amend- 
ment proposet d by the committee I think is bet- 
ter than that which existsin the fourth section 
of the first article of the Constitution in re egan d 
to Representatives. This, Mr. President, is 
all I have to say in regard to this amendment. 

Mr. FRELINGHUYSEN. lLask the Sen- 
ator from Indiana whether the committee’ 
attention in examining this subject was called 
to the question whether unde r the fourth see- 
tion of the first article, giving Congress the 
power of prescribing the manner of holding 
elections of Representatives, Congress has or 
has not the right to make a registry law regu 
lating the election of Representative 3? 

Mr. MORTON. Well, sir, I should think, 
off hand, that Congress had. 

Mr. FRELINGHUYSEN. I agree with the 
Senator as to that, and that is a subject which 
may be of importance. 

Mr. MORTON. And I think under the 
the 
soe 


amendment presented Congress, having 
right to pre acute thi > manner in which ele¢ 

shall be chose n by the people, would have the 
right to provide fora registry law for the choice 
of electors; in other ane I think the two 
powers are substantially the same, al though the 
language is different. 

Mr. FERRY. Mr. President—— 

Mr. DIXON. Will my colleague allow me 
to offer the amendment of which I gave notice ? 

Mr. FERRY. Certainly. 

Mr. DIXON. I move to amend the recital 
in the prop@sed amendment by striking out the 
words ‘‘the Legislatures of’’ and inserting the 
words ‘‘ conventions in,’’ and also where the 
word ‘ Legislatures*’ occurs in the second 
place to insert the word ** conventions’ in lieu 
ofit. 1 find that the Constitution merely refers 
to ‘‘conventions.’’ When the Constitution was 
ore submitted for ratification it was submitted 
by the seventh article to conventions, not say- 
ing how they should be chosen, implying of 
course that they should be chosen by the laws 
ofthe State. Ido not think it is necessary to 
provide how they shall be chosen. 

The PRESIDENT pro tempore. The amend- 
ment will be read. 

The Chief Clerk read the amendment, which 
was in line four to strike out the words ‘‘ the 
Legislatures of,’’ and to insert ‘‘ conventions 
in ;’’ and in line six to strike out the word 

‘ Legislatures’’ and insert ‘‘ conventions ;’’ so 
that the joint resolution will read: 

That the following article be proposed to conven- 
tions in the several States as an amendment to the 
Constitution of the United States, which, when rati- 
fied by three fourths of said conventions, shall be 
valid as part of the Constitution, &c. 

Mr. DIXON. When the vote is taken on 
that amendment I wish it to be taken by yeas 
and nays. 

The yeas and nays were ordered. 
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Mr. DAVIS. Iam in favor of the principle 
both of the amendment of the Senator from 
Indiana and of the amendment of the Senator 
from Connecticutas abstract propositions ; but 
Lt will not vote for them at this time in this 

sembly. If the State of Kentucky was ex- 


eluded by force and violence from representa- 
tion in the Senateof the United States | should 
deem that the whole residue of the Senate 
would not have the constitutional right to pro 
pose an amendment to the Constitution. Well, 
sir, there are three States in the Union that are 
as much entitled to representation at this time 
in the Senate as any State that is represented 
in it that are violently and by force excluded 
from representation in the Senate—Virginia, 
Mississipmi, and Texus. 

Mr. TRUMBULL. How about Georgia? 

Mr. DAVIS. ‘The case is worse in relation 
to Georgia, because she is represented in the 
Llouse of Representatives, and the extraordi- 
nary anomaly of her exclusion from represent- 
ation in the Senate is presented. Was there 
ever such a condition of things in the world in 
a deliberative assembly that represented the 
power of a regular and well-organized Govern 
ment? 

I will state what I understand to be the prin- 
ciple of the Constitution in relation to amend 
ment, and Lask the attention of the honorable 
Senator from Kansas for one moment to the 
proposition. The great leading idea of the 
amendment which he proposes is, that no citi- 
zen of the United States should have any right 
whatever that every other citizen is not entitled 
to share. Do lL understand the honorable gen- 
tleman’s idea 

Mr. POMEROY. My idea is that civil and 
politieal rights be long to all citizens alike; | 
do not mean the rights of privi ute property. 

DAVIS. We understand each other 
Now, | lay down the proposition with more 
distinctness, with more truth and philosophy 
than the honorable Senator’s proposition, that 
every State in the Union is entitled under our 
Constitution te all the rights and privileges that 
any or every other State is entitled to. Here 
is the State of Virginia, with ail her illustrious 
history and with allof her revolutionary remin- 
iscences, excluded by force and violence from 
her just representation in the Senate of the 
United States. Here isthe State of Mississippi 
in the same predicament. Here is the State 
of Texas in a like predicament. Here is the 
State of Gegrgia in a sort of hybrid condition, 
neither flesh nor fowl, neither fish nor bird, 
fully represented, | believe, in the other branch 
of Congress and without a voice in this assem- 
bly of the conscript fathers of the nation; and 
in this condition of things the Senate of the 
United States undertakes the burlesque of 
gravely amending the Constitution of the Uni- 
ted States! 

Sir, | say it is not competent for the Senate 
of the United States to act in this state of its 
organization upon a proposed amendment to 
the Constitution. Itis a mockery. If there 
was communication between the other world 
and this, or with the ashes of the illustrious 
dead who have been so long sinee borne to 
their graves, the enormity of such a proposi- 
tion would be enough to reanimate their ashes 
and to make their illustrious persons turn over 
in their tombs. Is the extravagance of this 
day and generation of ours to have no boands? 
lask you, Mr. President, (Mr. Fre_rnenuysen 
in the chair.) an advocate of all these anom- 
alous and revolutionary movements, by what 
authority can the Senate of the United States 
proceed to propose amendments to the Consti- 
tution e xcluding the State of Georgia from her 
representation inthe Senate? I putit stronger 
than that: what right has this Senate or this 
Congress to exclude the other three States that 
| have named from their representation in the 
two Houses of Congress, and to undertake the 
most important function of Government in the 
United States; and that is, to alter the funda- 
mental law in their absence ? 

Mr. POMEROY. Ifthe Senator will permit 


me to interrupt him, [ will state that what*l 
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said was that the equality of citizens not con- 
victed of crime was the same, and so of the 
equality ¢ f the States. 
ful in their relations to the Government they 
are eutitled to perfect equaliy. Lhey may have 
ited it, as the citizen may, by crime. 
-DAVis. Where isthe law of forfeiture, 
I will ask the honorable Senator? lead it. 
Let us know the law of forfeiture. 

Mr. POMEROY. It consists in the relation 
that oue State bears to another. 

Mr. DAVIS. And who is to judge of that 


li they have been faith- 


forte 
ar 
it 


relation ? Where is the tribunal to decide it? | 
What legal or constitutional sanction hag it? | 


How do you get it into eourt? Low do you 
prepare the action that involves that question? 
Hlow do you have that action decided? What 
is the power to render judgment upon that 
question of relationship, and how is it to be 


” 


enlorced 

Mr. POMEROY. 
contest of fcar years, at the time of the sur- 
renider of lee. 

Mr. DAVIS. Does the Constitution recog 
nize the sword as deciding any question under 
it? Is there any principle of constitutional law 
that is referred to the bloody arbitrament of 
the sword? No, sir. The Army in time of war 
makes vo law, no Constitution in this coun- 
try. 

Mr. POMEROY. 


ower day tliat 


The Senator told us the 
. n Lue presence of arms the laws 
were silent. iis Was a quesiion decided by 
arms and where the laws were silent. 

Mr. DAVIS. Does the Constitution say that 
iis provisions are silent in the midst of arms? 
No, sir, That was a powerful expression, not 
of sentiment bat of fear, by Cicero when Pom- 
were present in the I*orum. 
here is no such maxim, no such principle, 
system. Here we 
have a Government of law founded upon a 
Constitution and jaw subordinate to that Con- 
Among the principles of the Con- 
that one State of the Union 
bas as much power, as much right to proceed 
in all of its processes in the importaut business 
of altering the fundamental law as any other 
W here insurrection, 
where they are making flagrante bello against 


pey 8 solders 


no such monstrosity in our 


Blitulion, 
stitution ig this: 


otate. States are in 


the Governmentot the United States, you can- | 


not in that condition of things proceed to alter 
the Constitution at ali. You must first reduce 
the insurgent States to obedience to the Con- 
stitution and the authority of the United States, 
and then you may proceed to amend your Con- 
stitution. You cannot do it under any other 
state of case, 

But the present condition of things is incom- 
parably stronger than that. Llere there is no 
war; there is no rebellion; there is no insur- 
gent .o arms against the authority of the Gov- 
ernment of the United States. All have sub- 
mitted. Lhe law reigns supreme, except so far 
as itis violated by the machinery of the party 
in power. At any rate, the insurgents have 
allsubmitted. They are no longer in resistance 
to the laws of the United States or its author- 


ity. Lhey have been nanes in battle, and | 


they have submitted in the best and noblest 
faith that ever was professed by a discontented 
people who had been warring on the Govern- 
meut of their country and all of its authority. 
Now, when peace and order reign, except so 
iar us they are disturbed by the revolutionary 
movements of the party in power; when, if 
they were disposed to perform their functions 
under and accurding to the Constitution there 
would not be a ripple npou the surface of our 
great political sea, but it would be as placid 
aud as Wransparevt as a mirror, as peacelul as 
though there was not a breeze stirring—when 


this is the condition of things you have aright | 


to claim the representation and the presence 
of the representation, both in the House of 
Representatives aud the Senate, from every 
State in the Union. They are anxious to be 


represented; eraving, beseeching, praying, ad- 
juring you to allow them to be represented ; 
and yet you still, by lawless force, keep 


them out of your councils, and in their ab- 


[It was decided after a 


i 


sence, under the operation of this force, you 
proceed to alter the tundamental law, the Coa- 
stitution of our common Government, when 
that Constitution gives to all the States the free 
and perlect right to take part in this important 
business. 

Sir, your amendments to the Constitution 
are all void; they are of no effect. They were 
proposed by a mutilated Congress; they were 
proposed by a mutilated House of Represent- 
atives and Senate. That mutilation at one 


time was voluntary, but now, since it has been 


healed by the submission and obedience of 
the insurgents to the Constitution and laws of 


the United States, you have proceeded to con- | 


tinue it, to enlarge it, to protect it indefinitely ; 
and with all this violence done by you to the 
Constitution, and to the rights of the people 
and the sovereign States of the United States 
to take part in this important business of 
amending the Constitution, you still continue 
the mockery of youramendments. How ridic- 
ulous! How absurd! 

Sir, these amendments of the Constitution, 


| your Freedmen’s Bureau bill, your civil rights 


bill, and all your monstrous aud unconstitu- 
tional laws will be decided in the course of a 


| few years by the sovereign people of the United 
|| States of America in their paramount power 
'and sovereignty, to be null and void, mere 


debris that you have thrown over the Consti- 
tution. They will besweptaway fromit. You 
are now indulging a dream of power as did 
Belshazzar before the inscription appeared 
upon the wall of his palace. ‘hat inscription 
will come to you. You will be weighed in the 
balauce and you will be found wanting, and 
another Cyrus will sweep you from power. 
Mr. President, Ido not expect to live many 
years, but I expect to live to see the day of 
that deliverance of our country and of our 
glorious Constitution. When | bave seen that 


day I shall then be prepared to exclaim, | 
Simeou- like, ‘* Lord, now lettest thou thy ser- | 


vant depart in peace.’’ But I want to see that 
day; and | do not care who the deliverer is. 
If the honorable Senator from New York [Mr. 
ConkLING] would undertake that office he 
vould find me an humble follower, and there 
would be no one more devoted to him in that 
mission than myself. Sir, tyranny in any form 
is never long submitted to by the mass of the 


people. They may be unable at the time to | 


redress their wrongs and to overthrow the 
power that oppresses them, but hope springs 


| eternal in their breasts, and they strive and 


- rasa teneeaansetasadinepanainnmeananeeees EE 








strike on until eventually they do their work. 


That work is ahead of the people of the United | 


States. They are going to undertake it in 
earnest, and when they do so their power will 
be found resistless ; and all the efforts that this 
or any other party accidentally in possession 
of power in the Government may fnake to stay 
the progress of this only sovereign power in 
our land will be put under foot. 


Mr. FERRY. Mr. President, I desire to 


make some remarks both upon the amendment | 


offered by my colleague and upon the proposi- 
tion reported by the committee. I prefer, 
however, not to go on this afternoon, and will 
give way if any Senator will move an adjourn- 
ment. 

Mr. RAMSEY. 
the Senate adjourn. 

Mr. WILSON. I move to take up Senate 
bill No. 811. It will take but ten or fifteen 
minutes to dispose of it, and it is very import- 
ant that it should be acted upon. 
. Mr. STEWART. I hope the Senator will 
withdraw that motion. I desire to know 
whether we can have an agreement or an un- 
derstanding to take the vote on the constitu- 
tional amendment. If we cannot have such 
an understanding, we ought to sit it out to- 
night and not allow an adjournment until it is 


disposed of. We want to dispose of it this | 


week. 

Mr. HENDRICKS. 
not make us sit it out to-night. 

Mr. RAMSEY. With the consent of the 
Senator from Connecticut, | made a motion 


I hope the Senator will | 


I make that motion, that | 
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to adjoura in order that he might have an Op- 
portunity to speak on this subject to-morrow 

The PRESIDING OFFPiCER, (Mr. bre. 
LINGHUYSEN inthe chair.) ‘Lhe motion of ihe 
Senator from Massachusetts can ouly be enter. 
tained by unanimous consent. If any objec. 
tion is interposed the bill cannot be considered, 

Mr. RAMSEY. | have moved that the Sen. 
ate adjourn. 

Mr. WILSON. I hope the Senator wij} 
withdraw that motion to ullow this bill to be 
considered. 

Mr. RAMSEY. I should be glad to do it, 
but the Senator from Connecticut desires an 
adjournment in order that he may have the 
floor to-morrow. 

Mr. WILSON. The Senator from Connec- 
ticut will not object to our doing this kind of 
business. 

Mr. FERRY. I cannot allow the constitu. 
tional ameudment to be displaced without the 
consent of the Senator from Nevada who 
reported it. 

The PRESIDING OFFICER. A single 
objection carries the bill of the Senator trom 
Massachusetts over. 

Mr. RAMSEY. At the instanceof the Sen- 
ator from Counecticut, 1 have submitted a 
motion to adjourn. 

Mr. WILSON. Iwill say to the Senator 
from Nevada that the Senator from Connec- 
ticut [Mr. kerry] has the floor and desires to 
speak ou the constitutional amendment, but 
he does not wish to-do so to-day. Now, sir, 
| have been trying here for four or five days 
to get ten or fifteen minutes to pass a bill that 
itis important to pass, and which will save a 
little money. Ido not know that | ouglt to 
say that; but it is important to pass it; and | 
am told by the chairman of the Cowmittee on 
Military Affairs in the House of Kepresent- 
atives that that committee cannot be cailed at 
this session, and it is important to seud the 
bill to the House that they may take it from 
the table there and secure action. I ask the 
Senate to give me ten or fifteen minutes to 

yass it. 

Mr. STEWART. I should like to know 


about how many desire to speak on this pro- 


' posed constitutional amendment, so that we 


can have some little understanding about it, 
because on next Monday the chairman of the 
Vinance Committee is going to antagonize his 
bills. I understood from the Senator from 
Wisconsin that the Senator from Delaware | Mr. 
Bayanp] desires to speak. 

Mr. RAMSEY. | rise to a point of order. 
Was [in order in moving an adjournment a few 
moments ago? 

The PRESIDING OFFICER. That motion 
is always in order. 

Mr. RAMSEY. I made it some time ago, at 
the instance of the Senator from Connecticut, 
gee desires to speak to-morrow, and not to- 

ay. 

The question being put on the motion to 
adjourn, a division was called for; and there 
were—ayes twenty-seven. 

Mr. WILSON. Lask for the yeas and nays. 

Mr. WILLIAMS. I presume it can be un- 
derstood 

Mr. HENDRICKS. 
this question ? 

The PRESIDING OFFICER. Debate is 
not in order. 

Mr. WILLIAMS. I wish, Mr. President 

The PRESIDING OFFICER. Debate is 
notin order. The yeasand nays are demanded 
on the motion to adjourn. 

Mr. ANTHONY. ILask unanimous consent 
to make a statement. I think the Senate all 
want to do the same thing; they wish to allow 
the Senator from Massachusetts to pass his 
bill and then adjourn. ; 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 21, nays 29; as follows: 

YERAS—Mesers. Buckalew, Cameron, Davis, Dixon, 
Doolittle, Drake, Fowler, Frelinghuysen, Hendricks, 
Kellogg. MeCreery, Morton, Norton, Patierson of 
Tennessee, Ramsey, Robertson, Thayer, Van Winkle, 


Vickers, Wade, and Whyte—21. 
NAYS—Mesere. Abbott, Anthony, Cattell, Chand. 





Is it in order to debate 
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ler. Cole, Conkling, Conness, Corbatt, Cragin. Fessen- 


4, Hlerris, Henderson, Howe, Morgan, Morrill of 
fiine. Morril! of Vermont, Osborn, Patterson of New 
if re, Pool, Riee, Sawver, Stewart. Suiner, 


rramoull, Warner, Weleh, Willey, Williams, and 
“ 


SENT — Messrs. Bayard, Edmunds, Ferry, 

. Harlan, Howard, McDonald, Nye, Pome- 

vy, Ros, Sgulsburv, Sherman, Speueer, Sprague, 
fint u,and Yates—16. 


the Senate refused to adjourn. 
MILITARY FORCES, 

Mr. WILSON. I now modify my motion 
and move to pass over informally the pending 
business for the purpose of taking up Senate 
bill No. 811. I hope nobody will oppose it. 

Mr. HENDRICKS. What is the bill? 

Mr. WILSON. If the Senator from Indiana 
will allow the bill to be read, I am sure he will 
not oppose it 

The Chief Clerk read the title, as follows: 

A bill (S. No, 811) to provide for the reduction of 
the military forees, and for other purposes. 

Mr. HENDRICKS. I should like to know 
what the *‘ other purposes”’ are? [Langhter. ] 

Mr. WILSON. Ifthe Senator will hear the 
bill read I am sure he will be for it. 

Mr. HENDRICKS. ‘Then let us hear the 
bill read. 

The PRESIDENT pro tempore. 
read for information. 


It will be 


I do not want to consent to its consideration 
until [ hear it read and know what the bill is. 
I ask for the reading of the bill for informa- 
tion, 

The PRESIDENT pro tempore. The bill 
willbe read for information, the joint resolution 
regularly under consideration not yet having 
been laid aside. 

The bill was read. 

Mr. WILSON. 
ments reported. 

The PRESIDENT protempore. The bill is 
not yet taken up. The question is on passing 
over the special order informally. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Massachusetts if that is an amend- 
ment that he has sent up? 

Mr. WILSON. I say there are amendments 
reported by the committee. 

Lhe PRESIDENT protempore. The amend- 
ments will also be read, if desired. 

Mr. WILSON. 
reported, 

Mr. HENDRICKS. 


There are some amend- 


Committee has to’ propose, because sometimes 
there is a little more in the subsequent pro- 
ceedings than there is in the first. 

The PRESIDENT pro tempore. The amend- 
ments will be read for information if there be 
no objection. 

The amendments proposed to the bill by the 
Committee on Military Affairs were read. 

The PRESIDENT pro tempore. It is pro- 


Is there any objection ? | 
Mr. HENDRICKS. Not till we hear it read. | 


Before we decide this | 
qnestion [ want to hear all that the Military | 


So that the section will read: 

That no officer or enlisted man who shall be 
unfit for daty by reason of the habitual use of any 
Intokicating Mmquaors of irugs, or OY Preasen Ot any 
disense incurred through his own immornulity, shall 
receive any pay for the period during which he ts so 
uulit lor duty. 

(he amendment was agreed to. 

The next amendment was to insert the fol- 
lowing as a new section: 

And be tt further enacted, That the number of ap- 
pointments of second lieutenants to be made in the 
Army shall not hereafter exceed fifty, anaually, until 
otherwise ordered by Congress. 

Che amendment was agreed to. 

The next amendment was to add the follow- 
ing as a new section: 

And be it further enacted, That no person shall 
hereafter be appointed a regimental or post chap- 
lain whose age exceeds forty years; nor shall any 
post chaplain remain longer than five years at any 
post; and wien relieved trom duty bis place shall be 


supplied by a chaplain of a different Christian de- 
nomination. 


The amendment was agreed to. 
The bill, as thus amended, reads as follows: 


A bill to provide for the reduction of the military 
forces, and for other purposes. 


Be it enacted by the Senate and House of Represent- 


atives of the United States of America in Congress assem- 
bled, That the grude of regimental commissary in 
the several cavalry regiments shall be, and it is 
hereby, abolished; and the lieutenants now holding 
the appointments of regimental commissary may be 
assigned for duty to companies of their regiments, 
and shall fill the first vacancies that may occur in 
their respective grades of first or second lieutenant 


in the regiments to which they now belong; and | 


nothing herein contained shall affect their relative 
rank with ocher lieutenants of their grade. 

Seo. 2. And be tt further enacted, That the grades 
of regimeutal commissary sergeant, regimental hos- 


| pital steward, and veterinary surgeon are hereby 


abolished; and the number of corporals in each com- 
pany of cavalry, artillery, and infantry shall be 
reduced to four; and thesaid non-commissioned offi - 


cers shall have the privilege of receiving an honor- | 


able discharge, with full pay and allowances to the 
actual daie thereof, if they shall so elect, in prefer- 
ence to remaining in the service in such other grades 
as may be assigned to them by the Secretary of War. 

sec. 3. And be it further enacted, That fourteen of 
the bunds authorized by section seven of the act to 
incrense and fix the military peace establishment, 


| approved July 28, 1866, not to include the band at the 


‘They were in the bill as | 


posed to pass by the special order informally || 


for the purpose of taking up this bill. Is there 
any objection? None being made, this bill is 
before the Senate as in Committee ofthe Whole. 


‘The question is on the amendments reported | 
They will be read again, | 


by the committee. 
if desired. 

The Curer CLerk. 
in section five, line three, to strike out ‘‘eight”’ 
and insert ‘ten ;’’ 
corps of judge advocates of the Army be, and 
the same hereby is, fixed at ten members.’’ 

The amendment was agreed to. 

The next amendment reported by the Com- 
mittee on Military Affairs was in section eight, 
line three, to strike out the words “or the 


effects of the habitual use of,”’ and in line five | 


to strike out ‘‘or indiscretion,’’ and in line six 
to strike out all after the word ‘‘duty’’ to the 
end of the section; as follows: 


And all medical officers, in furnishing certificates 
of disability for officers or enlisted men,shall state 
fally whether the disability to which they certify was 
so incurred; and if so incurred, the same shall be 
reported through theSurgeon General for the inform- 
ation of the Paymaster General, who shall stop the 
pay of such officer or enlisted man for a period equal 
te the time of absence from duty for such cause. 


The first amendment is | 


so as to read: ‘that the | 


Military Academy, shall be honorably discharged 
without delay, and their discharges shall take effect 
so as to entitle them to receive tull pay and allow- 
ances to the actual date thereof. 

Sec. 4. And be it jurther enacted, That the term of 
enlistment tor all arms of the service shall hereafter 
be five years. 

Ske. 5. And be it further enacted, That the corps 
of judge advocates of the Army be, and the same 
hereby is, fixed at ten members; and the President is 
hereby authorized, by and with the advice and con- 
sent of the Senate, to fill all vacancies which have 
oceurred or may hereafter oc*ur therein. 

Sic. 6. And be it further exacted, That to insure a 
proper observance of the Sabbath it is hereby made 
the duty of all commanding officers of posts, regi- 


ments, and companies, under direction of the Com- | 


manding Generai of the Army, to dispense with all 


parades, drills, and reviews, other than inspections, | 


on that day, except so far as may. be needful for the 
preservation of proper military discipline; and the 
Commandiug General ot the Army shall, on the pas- 


sage of this act, issue a general order prescribingthe | 


duty to be performed by the troops on the Sabbatn, 
which order shall not, however, interfere with any 
duties which may be required in time of war or pub- 
lie danger. 


See. 7. And be it further enacted, That the provis- | 


ions of law now applicable to commissioned officers 


respecting confinement for offenses, charges of which | 


have or have not been duly preferred, shall hereafter 


be applied to all enlisted men, and they shall not be | 


confined or held in arrest without trial for a longer 
period than commissioned officers would be held 
under similar cireumstances, No oflicer or enlisted 


man who shall be placed in arrest for any offense, for | 


which he shall have been or may be duly convicted, 
shall receive any pay forthe period during which be 
may have been or shall be in arrest or confinement 
either before or after trial on account of such offense. 

Sec.8. And be it further enacted, That no officer or 
enlisted man who shall be unfit for duty by reason 
of the habitual use of any intoxicating liquors or 
drugs, or by reason of any disease incurred through 


his own immorality, shall receive any pay fur the | 


period during which he is so unfit for duty. 
Sec. 9. And be it further enacted, That the number 
of appointments of second lieutenants to be made in 


the Army shall not hereafter exceed fifty annually | 


until otherwise ordered by Congress. 
Sec. 10. And be it further enacted, That no person 
shall hereafter be appointed a regimental or post 


| chaplain whose age exceeds forty years; nor shell | 


any post chaplam remain longer than five years at 
any post; and when relieved from duty his-place 
shall be supplied by a chaplain of a differegt Chris- 
tian denomination. 


Mr. HENDRICKS. 
the last part of the seventh section. 
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the motion in order to ascertain what is the 
purpose of the committee. | ask for the read- 
in 1 last clause. 


Ly 
, - 
the ¢ uret Cle 


be strick 


lto 


} ] } 
rk read the clause pro} sed t 


‘out, as follows: 


No officer or enlisted man who shall be placed in 
urrest fer any nse, for which he shall have been 
or may be duly convicted, shall receive any pay tor 


the period during which he may have been or shall 
be in arrest or confinement either before or after 
trial on account ol such offeuse. 

Mr. HENDRICKS. 1 supposed that the 
matter of forfeiture of pay was part of the 


judgment of the court-martial always, and | do 


not see why it cannot be left so, if it is proper 
that the soldier should lose his pay because of 
his conviction. He may be held under arrest 
upon some trifling matter, and the court-mar- 
tial may not be willing to punish him with a 
forfeiture of pay, and may punish him in some 
other mode. 1 do not see why that cannot be 
left as it has been heretofore, to the discretion 
of the court martial. 

Mr. WILSON. I will simply say to the 
Senator from Indiana that it was believed this 
provision would have a tendency to preserve 
order and discipline in the Army; but [ am 
anxious to get the general provisions of the 
bill passed intoa law, and if this is all the Sen- 
ator wants [ shall not object to his amendment. 
It is not a vital matter; I should rather have 
the clausein; but | am willing to let it go out 
if we can get the bill through. 

Mr. WARNER. I hope the amendment of 
the Senator from Indiana will prevail. It 
seems to me clearly unjust to deprive a soldier 
of pay simply because he is under arrest, per- 


haps on false charges. 


Mr. WILSON. ‘The Senator will understand 
that he must be convicted before he loses his 
pay. 

Mr. WARNER. 

Mr. WILSON. 
ing of it. 

‘The Chief Clerk again read the words pro- 
posed to be stricken out. 

Mr. WARNER. IL still think that the lan- 
guage is capable of the construction | put on it. 

Mr. WILSON. I will notinsist on keeping 


Ido not so understand it. 
I do, and | eall for the read- 


| that clause in, if anybody objects to it; but I 


am sure it is a provision that would tend to 
good discipline. 

Mr. WILLIAMS. I hope that the provision 
will be retained. ‘The Senator from Alabama 
certainly misunderstands its effect. It pro- 
vides that when a person is arrested and con- 
victed he shall be deprived of his pay both 
before conviction and after conviction, but he 
is not to be deprived of his pay unless he is 
convicted. 

Mr. CONKLING. And not before the arrest, 
I suppose? 

Mr. WiLLIAMS. No, sir. 

Mr. WARNER. The effect there is to pro- 
vide by law what the judgment of a court- 
martial shall be; that that shall be one of the 
points in the judgment against the soldier. I 


think, with the Senator from Indiana, that 


should be left entirely to the court-martial. 
We should not fix by law what shall be the 
penalty a court-martial may inflict for any 
given offense. 

Mr. HENDRICKS. A man might be put 
under arrest for a very trifling offense and the 
court-martial might not hold its session for a 


| considerable time, for months, perhaps; while 
in another case the offense might be very grave 


| for months. 


; 


' 


I move to sirike out || 
I make ! bill through; and | do not regard it as material 


and the court-martial sit immediately. In the 
case of a grave offense the loss of pay would be 
but for a short time, while in the case of the 
small offense the loss of pay would be perhaps 
It is better to leave it to the court 
to say how men shall be punished. I believe 
now they generally punish by putting them at 
labor, and perhaps that is the better mode of 
punishment. 

Mr. DOOLITTLE. I suggest that we insert 
the words ‘‘at the discretion of the court.’’ 

Mr. WILSON. I have no objection to that 
amendment prevailing. I see there is opposi- 
tion to the clause, and I am anxious to get the 
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because it is in the power of the court-martial 


todo that ifthey think proper. Itherefore hope 
the proposition to strike out will prevail. 

fhe PRESIDEN] pro tempore. The Sen- 

rfrom Wisconsin moves to amend it before 
it is stricken out. 

Mr. CONKLING. I suggest to the Senator 
from Wisconsin that that is not worth while, 


now, and 
) 1 i * l . . 

| leave the law precisely as it is, and 
ewploy unnecessary words to do it. 


because the court has discretion 


* wu 
bite wi 


. committee to-day to give his opinion, and a 
large number of other officers have been sum: | 


lhe PRESIDENT protempore. The ques- | 
tion ie on the amendment of the Senator trom | 


Wisconsin to the amendment. 

Lhe amendment to the amendment was re- 
jected, 

the PRESIT DENT pro tempore. The qnes- 
amendment of the Sen- 
words 


tion now is on the 
ator from Indiana to strike out the 
which have been read. 

‘The amendment was agreed to. 

Mr. HENDRICKS. 
of the first additional section that was pro- 
posed as an amendment by the committee. 

The Chief Clerk read as follows: 


Sec. 9. And be it further enacted, That the number 
of appointments of second licutenants to be made 


in the Army shall not exceed fifty annually, until | 


otherwise ordered by Congress. 


Mr. HENDRICKS. I wish to inquire of the 
chairman of the committee upon what principle 
that section is incorporated in the bill? | have 
supposed that second lieutenants were ap- 
pointed from time to time ! 
cies. Now, is it contemplated that there may 
be fifty appointments whether there be fifty 
or, on the other hand, is it 


vacancies or not; 


contemplated that vacancies shall not be filled | 


if they exceed filty ? 


Mr. WILSON. The object is to prevent 
appointments, ini 
at least three or four bundred officers more 
than we need. ‘They are being worked out as 
fast as possible ; but the best way to prevent 
an increase of officers is to declare that until 
Congress otherwise order, appointments shall 


be limited to a certain small number. Un- | 


questionably for a year or two to come there 
will be a large number of vacancies, and by 
not making appointments to fill them we sball 
lccrease the expenseslargely. [tis wellknown 
that whenever there is a vacancy, whether the 
ottice is needed or not, thereisa great pressure 
to get persons into oftice. 

Mr. HENDRICKS. Does that apply only 
to second lieutenants ? 

Mr. WILSON. ‘The section relates only to 
second lieutenants, 

Mr. HENDRICKS. The reasoning of the 
Senator would seem to apply to all officers. 

Mr. WILSON, Our Army has beenreduced 
largely, and we have now a disproportionate 
number of officers compared with the number 
of men in the rank sd 


appointment of second lieutenants, or limiting 
them to a small namber witha view of reducing 
the aggregate number of officers of the Army. 

Mr. CONKLING. Are those the only offi- 
cers whose number is to be reduced ? 

Mr. WILSON. Wecannot do anything else 
in this bill. 

Mr. CONKLING. I should like to know 
why you can do nothing in the reduction of 
olficers in this bill except what may be aimed 
at second lieutenants ? 


Mr. WILSON. The section simply provides | 


that vacancies shall not be filled. 


Mr. CONKLING. In that particular grade? | 


Mr. WILSON. In that grade. 
Mr. CONKLING. 


correspondingly ? 


Mr. WILSON. It is supposed that we shall 


be able pretty soon to have some measure cov- || 
The committee of || 


ering the general subject. 
the House of Representatives are at the pres- 
ent time making examinations with a view to 
propose a large reduction. 1 understand that 
General Thomas was called before the House 


erely to fill vacan- | 


We have to-day, in my opinion, | 


file. This section is | 
put in the bill for the purpose of preventing the || 


Now, my ingairy is, why | 
can you not in thig bill, and why ought you not | 
in this bill, to reddce other grades of officers | 


I ask for the reading | 


moned before the committee with a view of 
hearing their suggestions as to the propriety of 
, . — a . 1 . ¢ 
changes in the staff corps of the Army, and 
such other chat res as may be necessary to 
make a considerable reduction. All the facts 
necessary to intelligent action, however, are 
not yet disclosed. ‘This provision will simply 


tend, during the year to come until we can do | 


something final on the subject, to prevent put- 
ting into the Army men whom we do not need. 
I tried the same thing before and failed, and 
it is my judgment that we have a hundred men 
more in the Army to-day than we should have 


| if we had passed the provision which I offered 


.tenants greater than fifty in number. 


a year and a half ago. We passed it in the 
Senate, but it was voted down in the other 
House. 

Mr. CONKLING. To illustrate my mean- 
ing, let me state that there are now two vacant 
brigadierships. 1 should like to know from 
the chairman of the Committee on Military 
Affairs whether the question of dispensing with 
those two offices is not quite as simple as the 
question of dispensing with all second lieu- 
The 
honorable Senator seems to consider it a mat- 
ter of very small moment, but I will express 
my opinion, for I have one very definite on 


| this question, and that is, that the process of 


nibbling is not the true process of reformation 
in this case. I do not believe that the two 
vacant brigadier generalships ought to be filled. 
Whether they should be or not must be a very 
obvious ques.ion to those as familiar as he is 
with this subject. 

Mr. WILSON. 
them, 


Mr. CONKLING. 


We do not intend to fill 


We have lying on the 


table here, everybody knows, two nominations | 
| for those vacant places, and certainly they are | 
liable in theory of law to be filled. 


I think 
they ought to be dispensed with by law. I have 
no doubt that other reductions of the Army 
ought to take place; and I confess my utter 


inability to see why it is that a committee can | 


discern the propriety of dispensing with all the 
second lieutenants—the lowest commissioned 
otlicers, | believe—over fifty in number, and 
yet cannot see whether it is proper or not to 
dispense with brigadier generals er major gen- 
erals. Ido not know but that there is some 
very occult and complicated process of reason- 


| ing which pertains to one part of the subject 


from what pertains to the other. Should that 
be so, however, it would be a curious coinci- 
dence that the complicated part relates to the 
few and the simple part relates to the many 
and the minor officers. é 

I do not know but that the bill is all right ; 
I do not mean to interpose any objection to it 
so far as it goes; but | regret very much that 
there should be any difficulty in bringing for- 
ward, and bringing forward now at least, the 


| other obvious instances in which reduction 
_ would seem to be needed and to be proper. 


I desire to ask the chairman 


Mr. WILLEY. 


of the Committee on Military Affairs whether 
| appointments above the grade of second lieu- 





i 


tenant are made from civil life; whether the 
object of applying this limitation to second 
lieutenants was not to prevent the number of 
officers being increased from civil life? The 
grades of officers above that, 1 suppose, can 
only be increased by promotion; and when 
you cut off the source of supply of the pro- 
motions you in fact cut off the increase and 
multiplication of officers. If 1 am wrong I 
should like to be corrected. 

Mr. WILSON. I think the Senator from 
West Virginia is substantially right. We edu- 
cate a certain number of men at West Point. 
I suppose there will be perhaps forty of them 
during the year to come who will have to be 
commissioned as second lieutenants in the 
Army. We cannot very well"cut them off 
after educating them. But the object is to 


' have as few second lieutenants appointed as 
possible, in order to diminish the number of 
officers of the Army. 


lf the Senator from 
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New York or any other Senator will move 
provision on the bill, if that is the sentiment 
of the Senate—and I am sure it ought to be— 
that the vacancies in the grade of brigadier 
general shall not be filled, I have no objection, 
for | am opposed to their being filled. | cer. 
tainly. believe that this provision which we 
have in this bill will save us something and wil| 
prevent the appointment of officers in the 
Army; and had it been passed a year and a 
half ago we should probably to-day have had 


| seventy-five or one hundred less officers in the 


Army than we now have. 


Mr. CAMERON. Mr. President, the bill 
presented by the chairman of the Committee 


ou Military Affairs was intended as a beginning 


| 








of reduction in the Army. It makes consid. 
erable reduction in the expenses, especially in 
the items of farriers, supernumerary sergeants, 
and corporals and musicians. According to a 
calculation which I have had made for myselt 
in the War Department this bill saves over 
one million dollars a year in these items. Then 
it prevents the increase of the Army by pro- 
hibiting the appointment of second lieutenants 
who are not needed, We are bound in a great 
measure to commission every man who is edu- 
cated at West Point who passes a proper ex- 
amination there; but itis not necessary that 
we should take any more men from private life 
and put them into these lower grades. 

I agree with the Senator from New York 
and others that we must make larger reduc- 
tions in the Army; but we cannot do it now. 
The moment you begin with the top of the 
Army you will find a great many objections 
here, and it will take a long while to secure 
action. It was the object of the committee, 
of which | have the honor to be a member, to 
make these reforms to which we thought nobody 
would object, and thus save, as I believe, about 
a million and a half dollars by this little bill. 
Hereafter other bills will be introduced to 
make other improvements, as [ hope. 

Mr. CONKLING. [I offer an amendment 
to the ninth section to come in at the end of 
the section: 

Nor shall the two vacancies now existing in the 


grade of brigadier general be filled until this pro- 
hibition shall be repealed. 


The amendment was agreed to. 
o 


Mr. VAN WINKLE. I wish to suggest an 
amendment in the sixth section, which IL pre- 
sume the committee will accept when they 
understand it. I observed in that section the 
words ‘the Sabbath’’ twice*introduced. lam 
not aware that there is any such day as the 
Sabbath known to the law of this country. 
Neither is it known in the constitutions, or 
whatever they may be called, of some of the 
leading denominations; in two of them, at 
least, the words ‘* Lord’s day’’ are used. Be- 
sides, there are sects in this country who ob- 
serve another day than Sunday as their Sab- 
bath. ‘There is in my own State, near my 
residence, a considerable sect of what are 


| called Seven Day Baptists; there are also a 


great many of them in the State of New York; 
and they are a sect of some consequence ; they 
publish at least two newspapers. I there- 
fore move, or suggest to the chairman of the 
committee, that the words ‘‘ the Sabbath ’’ be 
stricken out and ‘* Sunday ’’ substituted. 

Mr. WILSON, 1 have no objection to that. 

The PRESIDENT protempore. Thatamend- 
ment will be made if there be no objection. 
It is made accordingly. , 

The bill was reported to the Senate as 
amended; and the amendments concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


LIEUTENANT COLONEL J. W. DAVIDSON. 


Mr. DRAKE. Mr. President, I ask the 
unanimous consent of the Senate to pass the 
bill that 1 spoke about this morning. Itisa 
bill simply to refund toan Army officer a small 
sum of money which had been stolen from him 
and which he repaid to the Government. It 
is the bill reported this 1a0rning from the Com- 





y Affairs for the relief of 


eutenant Colonel Davidson. [move 


t sé “ow 
tee On Military 


to take 


ine i PRE SIDE} pro tempore. Lhe Sen- 

> ] 
ator from Muissourt movesthat the regular order 
pou d 1OL th purp Se of tuklug Lig 


i 


named by him 


Mr. STEWART, I object to that. 
Mr. DRAKE. I do not wish the special 


oO! ler postponed. | supposed that the Senate 
would consent to put it aside 
enough to pass this little bill. 

the PRESIDENT pro tempore. 
be done by unanimous consent. 

Mr. HENDRICKS. What is the bill? 

Mr. DRAKE. Simply a bill to refund to an 
officer of the Army $218 25 that he paid in 
1847 to replace public money that was stolen 
from him. It was reported this morning by 
the Senator from Indiana, [Mr. Morvon. } 

Mr. SLEWART. Lam afraid it will cause 
debate. 

Mr. DRAKE. 
will debate it. 

Mr. S(UEWART. Very well; if it 
matter L shal! not object. 

Lhe PRESIDENT pro tempore. The Sen- 
ator from Missouriasks the consent of the Sen- 
ate to lay aside the regular order and take up 
for consideration the bill (S. No. 661) for the 
reliefof Lieutenant ColonelJohn W. Davidson, 
of the United States Army. 

Mr. TRUMBULL. Let the bill be read. 

‘The bill Was read. It is a direction to the 
Secretar y of the Treasury to pay to Lieutenant 
Colonel John W. Davidson, of the United States 
Army, the sum of $218 25, being the amount 
of publie money stolen from him while in his 
soa ssion at Los Angeles, California, in Au- 
gust, 1847. 

Mr. TRUMBULL. 

Mr. DRAKE. 
favor of the bill. 

The PRESIDENT pro tempore. Is there 
any objection to the consideration of the bill? 
The Chair hears none; and the bill is before 
the Senate as in Committee of the Whole. 

Mr. WILLIAMS. I should like to hear the 
report read. [t does not follow because money 
was stolen that the man is entitled to have it 
refunded. « 

Mr. DRAKE. I can state the facts to the 
honorable Senator if he is willing to hear me 
do so. 

Mr. WILLIAMS. Certainly. 

Mr. DRAKE. In 1847 Captain Davidson 
was at Los Angeles, California, acting as com- 
missary of subsistence, and had $400 of Gov- 
ernment money in his possession. He was 
ordered away to a point one hundred and fifty 
miles distant. He could not. take the $400 
with him. There was no public safe in which 
to keep it. He had to leave it in the quarters 
of a brother ofticer, Lieutenant Stoneman ; 
and in the night time, while he was away, two 
soldiers broke into the quarters and stole the 
money—the whole $400. As soon as he came 
back he instituted proceedings to detect them, 
did detect them, had them both tried by court 
martial and eonviected, and $181 75 of the 
money was recovered, being found upon their 
persons. He made good the loss to the Gov- 
erument of the remainder, $218 25. He asks 
now to have that $218 25 refunded to him be- 
cause he was not in fault, and because he did 
everything he could to recover the money. In 
1860 the claim was before the Senate and the 


IntOrmaily 100g 


That ean 


I do not think that anybody 


® ? 
is asmall 


Is there a report? 
Lhere is a written report in 


Committee on Military Affairs made a report | 


in favor of paying him the money; but the war 
broke out, the thing passed away, and it has 
only now beey brought up before the Senate 
again. These are the facts of the case. 

Mr. CONKLING. From which committee 
does the bill come? 

Mr. DRAKE. From the Committee on Mil- 
itary Affairs, who reported it to-day. There is 
a report in writing, but I believe it is not in 
the Clerk's hands at this moment. These are 
the facts detailed in the report which I saw 
myself. The report has gone to be printed. 
I could not discover any infirmity in the case 
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atali It is r @ such aS we have |! ted 
I n i 1 t . [ ca into 
( s nas \ » £ 
WW 
SLO l ! i ' : 4 
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i 
( ) ( my mind 
per y me S ( ee 
ate Will CcOnSent to pass the 
Lhe bill was repor| dto the Senate without 


amendment 
Mr. MORRILL, of Vermont. I deire to ask 


the Senator from Missouri whether in this ca 





there was any evidence of carelessness or gross 
neglect on the part of the officer? 

Mr. DRAKE, I take pleasure in saying, in 
answer to the Senator from Vermont, and par 
ticularly for the vindication of this gallant 


officer, Colonel Davidson, that there was not 
the least evidence in the papers in the case 
presented of any negligence or carelessness 
on pe part. 

MORRILL, of Vermont. Irecollect a 
as case before the Committee on Claims, 
where an officer left his funds at 
tent and went off to get something to eat, and 


the door ola 


the funds were stolen, an& the Committee on 
Claims rejected the claim on account of 
carelessness. 

Mr. DRAKE. If the honordb ~ Senator ha ] 
heard the remarks I made in the { 
he would have seen that this case was not like 
that at all; that the oflicer could not carry the 
money with him when he was ordered away from 
the post ; he had to leave it in the quarters of 
a brother officer, and two soldiers burglariously 


£ross 


st instance, 


entered the quarters in the niglit time and stole | 


the money. 

Ihe bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

MESSAGE FROM THE HOUSE 

A message from the House of Kepresenta- 
tives, by Mr. McPHeErson, its Clerk, announced 
that the House had passed a bill (H. Rt. No. 
1627) to establish the Dis strict 
of Columbia. 

TAKING OF TLE CENSUS. 

Mr. CONKLING. Mr. President, yesterday 
I offered a resolution, which the table, 
authorizing the Chair to appoint a select com- 
mittee of five members to report whether any 
legislation is necessary in reference to taking 
the next census. Such a committee has been 
appointed in the House of Representatives, 
with how much necessity I do not know. But 
the suggestion was made to me that owing to 
the brevity of the session it might be 
harmonize the recommendations as to the form 
of a bill which should be reported to the two 
Llouses if a bill should turn out to be neces- 


1a police court for 


lies on 


weil to 


h 
sary. I consented, without very much knowl 
edge of it, to offer the resolution, and I ask 
the Senate to take it upif-there is no objection, 


i 


so that the cowmittee may be appointe d. | 
am not able to tell the Senate whether legisla- 
tion is necessary or ant. 

The Senate, by unanimous consent, 
ceeded to consider the following resolution; 
and it was agreed to: 

Resolved, That a select committee of five members 
be appointed by the Chair to inquire and report to 
the Senate whether any, and if so what, legislation 


is necessary touching the taking of the ninth census 
as required by the Constitution, 


HOUSE BILLS KEFERRED. 

The bill (H. R. No. en t) to close the land 
system in certain States was read twice by its 
title, and referred to the Committee on Public 
Lands. 

The bill (H. R. No. 1627) te 


‘stablish a po- 


lice court for the District of Col \enaiin was read 


twice by its title, and referred to the Committee 
on the District of Columbia. 
COMMITTEE SERVICE. 

Mr. MORRILL, of Vermont. I should like 
to take up a bill which has been reported from 
the Committee on Commerce in relation toa 
telegraph company to lay a cable from New 
York to Newfoundland. 
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Mr MOBLILL, of Vermont. This will not 

ike longer than the Senator's bill. 

Mr. CAME ROD \N. I move that the Senate 
adjourn. 

Mr. HARLAN l ask the Senator to with- 
iw that motion that | may submit a motion 
to be excused from service upon a committee. 

Mr. CAMERON, Very weil; | withdraw 
the motion for that. 

Mr. HARLAN. I desire to be excused from 
service upon the Committee on Educatio: | 
move that | be excused. 

The motion was agreed to. 

Mr. HARLAN. L[now move that the Pres- 
ident of the Senate be authorized to fill th 
vacancy, and also an existing vacancy in the 
Committee on the District of Columbia. 

Lhe motion was agreed to. 


] 
a 


a 
hé 


PROPOSED ADJOURNMENT OVER. 


Mr. CAMERON. I move that when the 
Senate adjourns to-day it be to meet on Mor 
day next. [‘*No!’’ *\No!’’] 

Mr. POMEROY. ] hope we shall have a 
session to-morrow. I think we can finish th 
constitutional amendmentthen. We os had 
so many adjournments and d me sO little th 
session that 
to-morrow. 

MORRILL, of Vermont. I understand 
the chairman of the Committee ou Appropria 
our appro- 


think we certain! y ou rit t 0 inecel 


tions desires to put through at least 
priation bills to-morrow. 

Mr. POMEROY. Let us have a meeting 
to-morrow. 
The PRESIDENT pro tempore. The qui 
tion is on the moti i of the Senator from 
Pennsylvania, that when the Senate adjourns 

to day be to meet on Monday next. 

Mr. DRAKI 
t] e yeas and nays. 

Phe yeas and nays were ordered. 

Mr. TRUMBULL. Before taking the vote 
[ wish to say a word. ‘There is before the 
Committee on the Judiciary more business than 
here every 
day. ‘lhe committee was in session last night 
until ten o’clock. We have our regular meet- 
ings, and sometimes complaints are made that 
business isdelayed. I do not know how it may 
be with other members of the Senate&® but, 
lor mys If, to come here every day as we do 
and stay till this hour, and then g° into com 
mittee every morning at ten o'clock, is wea: 
ig us out, and I think that we accomplish 
that we do not advance bus 
ness by it. Senators become irritable and 
tired. We accomplish less than we should it 
we came here fresh on Monday morning. We 
nust have time to dispose of business be 
the committees. I do not know how it may 
be with other committees, but on the one that 
| have the honor to be chairman of we find 
impossible to dispose of the business befor: 
that committee aud meet here every day at 
twelve o' cloc k and sit until t his hour. I hope 
the motion to adjourn over will prevail. 

Mr. HOWAR Db. I hope so, too, and for the 
same reason. 

Mr. STEWAR I hope it will not prevail. 
Our time is very short. 

The PRESIDENT pro tempore. The S« 
ator from Michigan has the floor. 

Mr. HOWARD. ‘The amount of busine 
before the various committees of the Senat 
[| am satisfied is such as to require attention 
for this small lapse of time. In one commit 
tee | know that such is the ca lam on 
several committees, and I| find it next to im- 


‘ 


LO eriorm ‘the d { ( 
| ‘ ‘ ‘ j . 


On that question I ask for 


we can possibly attend to and meet 
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possible aining lo 


me as a member of the several committees on 
i which [ am and attend properly here to my 
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duties on the floor in the sittings of the Senate. 
J hope the motion will prevatl. 

Me. SHERMAN. I trust that the Senate 
will not adjourn over to-morrow. There is a 
of business on our Calendar that I 
iave neverknown at this period of the session. 
Not a single one of the appropriation bills has 
heen There are public measures 
now ready for action awaiting the action of 
the Senate that require a good deal of time 
and will consume a good deal of time. We 
have less than thirty working days from now 
until the 4th of March, including one or two 
which will be wasted by the ceremonies pre- 
ceding the inauguration. I hope, therefore, 
the Senate will be in session to-morrow. Sen- 


considered, 


THE CONGRESSIONA 


ators must be aware that we shall have to sit | 


probably every day, and probably have night 
sessions very early next month. 

Mr. POMEROY. I do not see the necessity 
of reporting bills if we are to agjourn and not 
pass them. This thing of having a pressure 
before committees in the fore part of the session 
does very well, but to have so much business 
before committees just as we are going to close 
the se i 
cause if we cannot pass the bills we have already 
got there is no need of reporting any more. 


rhe question being taken by yeas and nays, || 


resulted—yens 20, nays 29; as follows: 
Y EAS—Mesers, Anthony, Buckalew,Cameron,Cra- 
gin, Davis, Doolittle, Edmunds, Fowler, Frelinghuy- 
\, Jlurris, Hendricks, loward,MecCreery, Ramsey, 


‘sion seems to me not appropriate, be- | 


i Mr. MAYNARD. 


| 
| 


| 


Robertson, lrumbull, Van Winkle, Vickers, Welch, | 


and Whyte—2), 

NAY S—Messrs. Abbott, Chandler, Cole, Conkling, 
Corbett, Drake, Ferry, Harlan, Henderson, Howe, 
Kellogg, Morgan, Morrill of Vermont, Nye, Osborn, 
Patterson of New Hampshire, Pomeroy, Pool, Rice, 
toss, Sherman, Stewart, Sumner, Thayer, Wade, 
Warner, Willey, Williams, and Wilson—29. 

ABSENT — Messrs. Bayard, Cattell, 
Dixon, Fessenden, Grimes, MeDonald, Morrill of 
Maine, Morton, Norton, Patterson of Tennessee, 
Geatnary. Sawyer, Spencer, Sprague, Tipton, and 

ites 7 

So the motion was not agreed to. 

Mr. CONKLING. I move that the Senate 


do now adjourn, 


The motion was agreed to; aud the Senate | 


adjourned, 
HOUSE OF REPRESENTATIVES. 
Fripay, January 29, 1869, 

The House met at twelve o’clock m.- Prayer 
by the Chaplain, Rev. C. B. Boynron. 

The Journal of yesterday was read and 
approved. 

ONDER OF BUSINESS. 

The SPEAKER. This being Friday, the 
first business in order is the consideration of 
reportg of committees of a private nature, and 
the [louse will resume the consideration of the 
bill in regard to the police court for the Dis- 
trict of Columbia, which was pending at the 
expiration of the morning hour on Friday last. 

M’PHERSON MONUMENT. 

Mr. BUCKLAND, I ask unanimous con- 
sent to introduce for consideration and action 
at the present time a joint resolution donating 
condemned cannon and muskets for the Me- 
Pherson monument. 

Mr. MOORE. I object. 

POST OPFICK APPROPRIATION BILL. 


Mr. BEAMAN, from the Committee on 
Appropriations, reported a bill (H. R. No. 
1808) making appropriations for the service 
of the Post Otfice Department during the fiscal 
year ending June 30, 1890; which was read a 


lirst and second time, referred to the Commit- | 


tee of the Whole on the state of the Union, 
and ordered to be printed, 
Mr. BEAMAN, 


after until disposed of. 
Mr. MOORHEAD. 


made a spectal order. 


I object to its being 


The question was put on Mr. Braman’s | 
motion, and there were—ayes 58, noes 26; no | 


quorum voting. 
lellers were ordered ; and Messrs. Beaman 
and Mooritran were appointed. 


I move that the bill be) 

made the special order for Tuesday next, after | 

the —— hour, and from day to day there- | 
C 


Conness, | 





The House divided; and the tellers re- 
ported—ayes 77, noes 35. 
So the motion was agreed to. 
LEAVE OF ABSENCE. 
Leave of absence was granted for four days 
to Mr. \KircHen. 


EXPENSES OF PATENT OFFICE. 


L GLOBE. 
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| should be called the minimum—is fixed at five 


thousand acres. I think it should be fixed at 


| twenty-five or fifty thousand acres. 


Mr. WASHBURNE, of Mlinois, from the | 


Committee on Appropriations, reported a bill 
(H. RK. No. 1809) making appropriations for 


/the payment of salaries and contingent ex- | 


venses of the Patent Office for January and 

Febeauy: 1869; which was read a first and 
| second time. 

Mr. WASHBURNE, of Illinois. 
the bill be put upon its passage. 

The bill was read for information. 


It pro- 


poses to appropriate the sum of $54,766 for the | 


payment of salaries of the officers and employés 
of the Patent Office, and for the ordinary con- 
| tingent expenses of said office for the months 
'of January and February, 1869. 

That is a pretty large 
appropriation, and I think it had better be con- 
| sidered in Committee of the Whole. 

| The bill was accordingly referred to the Com- 
| mittee of the Whole on the state of the Union, 


and ordered to be printed. 

COAL-OIL, CRUDE PETROLEUM, ETC, 

| Mr. MOORHEAD, by unanimous consent, 
introduced a bill (H. R. No. 1810) to provide 

| for the better security of life and property from 

the dangers of coal-oil, crude petroleum. and 


ond time, referred to the Committee of Ways 
and Means, and ordered to be printed. 
TITLE TO ROCK ISLAND. 

Mr. PRICE. 
have taken from the Speaker's table the amend- 
ment of the Senate to House bill No. 394, con- 
firming the title to Rock Island in the Missis- 
Sippi river, — 

No objection was made. 

The amendment of the Senate was to add to 
the bill the following: 

Provided, That this act shall not be construed to 


deprive any other person of any right or title to 
| said land acquired from the United States. 





The amendment of the Senate was con- 
curred in. 


Mr. PRICE moved to reconsider the vote by 
which the amendment of the Senate was con- 
curred in; and alse moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PUBLIC LAND SYSTEM. 


Mr. JULIAN. Task unanimous consent to 
report back from the Committee on the Public 
Lauds a bill to close the land system in certain 
States. It will save thonsands of dollars to 
the Government, and I| think no one will object 
to it. 

The bill, which was read, provides that 
whenever the quantity of public lands remain- 


| ing unsold in any State shall not exceed three 


thousand acres it shall be the duty of the Sec- 
retary of the Interior to order the land office 
or offices in such State to be closed, and the 
offices of register and receiver shall thereupon 
be discontinued ; and the said Secretary shall 
eause the archives and records of such office 
or offices to be transferred to the General Land 
Office; and the Commissioner thereof shall 
thereupon be vested with all the powers of the 
said register and receiver in regard to the dis- 
posal of any fragmentary or other parcels or 
tracts that may be found to be vacant public 
land. 

No objection was made. 

The bill (H. R. No. 1714) to close the land 
system in certain States was reported back 
from the Committee on the Public Lands. 

Mr. JULIAN. Tam directed by the Commit- 
tee on the Public Lands to move to amend this 
bill by extending the amount to five thousand 
acres, instead of leaving it three thousand 
acres, as it now is. 


Mr. PRUYN. The maximum—perhaps it 


their products ; which was read a first and sec- | 


Task that | 


| 
| 
| 


I ask unanimous consent to || 


| 
| 
| 


Mr. JULIAN. The amount of five thonsa: d 
acres is thought to be a reasonable limit, and 
the passage of this bill into a law will save 
thousands of dollars to the Treasury by the dis- 
continuance of salaried officers. 

Mr. PRUYN. If the gentleman will make 
the limit fifty thousand acres | think it wil! be 
much better. We do not want two officers to 


take care of five thousand acres of land. 
Mr. JULIAN. We have considered that 


| matter, and it seemed to us that the limit here 


| 





SS 


| fixed was the best under the circumstances, [ 
| now call the previous question. 


The previous question Was seconded and the 
main question ordered, 

The amendment of the Committee on the 
Publie Lands, to increase the amount named 
from three to five thousand acres, was then 
agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HAYTL AND SAN DOMINGO, 


Mr. CULLOM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted : 

Resolved, That the President be requested to fur- 
nish to this House, if notincompatible with the public 
interest, any information which he may have, show- 
ing that the people of the Governments of Hayti and 
San Domingo are desirous that those Governments 
shall become a part of the United States. 

ORDER OF BUSINESS. 

Mr. WASHBURNE, of Illinois. I desire to 
state that I shall not to-day ask the House to 
go into Committee of the Whole on the legis- 
lative appropriation bill. But to-morrow I shall 
ask the House to devote the whole day to the 
consideration of that bill, and shall move to go 
into Committee of the Whole immediately after 
the reading of the Journal. 


POLICE COURT FOR DISTRICT OF COLUMBIA. 


The House resumed the consideration of 
House bill No, 1627, to establish a police court 
for the District of Columbia. 

The SPEAKER. ‘The pending amendment 
will be read by the Clerk. 

The Clerk read as follows: 

Add to the bill the following: r 

Sec. —. And be it further enacted, That no expenses 


incurred by the organization ofthis courtshall be paid 
y the Government of the United States. 


Mr. WELKER. Have all the amendments 
reported from the committee been acted upon ? 
The SPEAKER, The amendments, being 
mostly verbal, were agreed to, according to the 
report in the Globe. 
Mr. WELKER, 
they were agreed to. 
The SPEAKER. The Journal Clerk states 
that the amendments are not recorded in the 
Journal as adopted. ‘They will therefore be 
considered as pending. 

Mr. WELKER. In addition to the amend- 
ments | have already reported I desire to offer 
several verbal amendments, and then action 
can be taken on all of them together. I send 
the amendments to the Clerk. 

The Clerk read the amendments, as fullows: 
In section one insert after the word ‘ have,” in 


I did not understand that 


line five, the words “original and exclusive;’’ so 
thatthe clause will read: * That thereshall be estab- 
lished inthe District of Columbia a court, to be called 
potion court of the District of Columbia, which shall 
ave original and exclusive jurisdiction of all offenses 
committed in the District of Columbia not deemed 
capital or infamous crimes,”’ &c. 
n section two insert the words “ per annum” 
after the word “ dollars,” in line two, and after the 
same word in line four; so that the section will read 
as follows: “ That the salary of said judge shall be 
.000 perannum. The said court shail have power 
to appoint a clerk at a salary of $2,000 per anuum; 
said clerk shall have ree to administer oaths and 
affirmations, and shall! give bond with surety as pre- 








13869. 


ecribed by Jaw for clerks of district courts of the 
U nited States, who shall hold his office for six years, 
nless sooner removed by said court tor good cause,” 






— section four strike out the word “marshal ”’ in 
line seven, aud insert “chief of the Metropolitan 
polices” 1 ne section, insert after the word “ ex- 
ecute’’ in line eight the words ‘‘or cause to be exe- 


euted;’’ and after the word ‘'same, 
insert ‘and makereturn thereof; so that theclause 
wiit read as follows: “Such process may be direeted 
to the chief of the Metropolitan police of the District 

f Columbia, who shail execute, or cause to be exe- 

ited, the 
manner #s in other cases,’ 


* in line eight, 


same, and make return thereof in like | 


ly section seven strike outin line six the words ‘‘in | 


the same manner,’’ and insert “by the local juris- 
diction in which the offense shall be committed 2" 80 
that the last clause of the section will read: **The 
marshal and witnesses shall receive the same fees as 
are allowed for similar service and attendance in the 
supreme court of the District of Columbia, and be 
paid by the local jurisdiction in which the offense 
shall be committed.” 

In section ten, after the word “Columbia ”’ in line 
four, insert ‘ ‘to be appointed as provided for in sec- 
tion fourteen;” so that the clause will read: ** That 
said police court shall be provided with a suitable 
place for the holding of its sessions at the expense 
of the District of Columbia, to be apportioned as pro- 
vided for in section fourteen.’ 

In section fifteen insert after the word “ penal- 
ties’ in line two the words “‘ and costs;’’ and add a 
proviso at the end of the section; so that the entire 
section will read: * That all fines and penalties and 
costs assessed and collected by said court shall be 
paid over by the clerk thereof to the proper author- 
ities of the cities of Washington and Georgetown, 
and said county of Washington, in the same propor- 
tion as said mayors and levy court shall apportion 
the salaries aforesaid: Provided, That such fines, 


offenses less than penitentiary offenses. The 
power to hear and examine charges involving 
higher grades of crime is left just where it 
now is. 

Mr. UPSON. It might sometimes be proper 
and necessary for this court to bind over for 
a higher grade than those which 
it is authorized to try. 

Mr. WELKER, ‘That is done by the magis- 
trates of the District of Columbia upon con- 
sultation with the authorities of the city. It 
was thought best to let that matter remain as 


offenses of 


| it is. 


The previous question was seconded and the 
main que stion ordered ; and under the opera- 
tion thereof the-amendments were agreed to; 
and the bill as amended ordered to be en- 
grossed and read a third time; and being 


engrossed, it was accordingly read the third | 


time. 


Mr. WELKER. 


I yield five minutes to 


| the gentleman from Illinois, [Mr. Ross,] who 


wishes to make an explanation. 
Mr. ROSS. I suggested to the gentleman 


offer an amendment to make the judge, clerk, 


| and bailiff elective by the people of the District. 


I was in hopes he would have permitted me to 


| offer it so as to test the sense of the Hor ne In 


penalties, and costs arising trom the violation of the | 


ordinances of the cities of Washington and George- 
town, and the acts of the levy court of the county of 
Washington, shall be respectively p: vid over to the 
proper authorities ofsaid jurisdiction.” 

Strike out all of section sixteen after the enacting 
clause, and insert the following: 

That it shall be the duty of the attorneys of the 


cities of Washington and Georgetown and the levy | 


court of the county of Washington, or their assist- 
ants, to attend to the prosecution in said court of all 
offenses arising out of the violation of any of the 
ordinances of said cities or the laws of said levy 
court respectively; and for their services they shall 
be paid by their respective authorities ; and it shall 
be the duty of said cities of Washington and George- 
town and said levy court respectively, to levy and 
collect yearly the necessary tax to detray the ex- 
penses incurred under this act. 

Strike out all of section seve nteen after the enact- 
ing clause, at id insert the following 

‘That no justice of the peace in ar District of 
Columbia shall hereafter exercise any jurisdiction 
over crimes and offenses the jurisdiction of which is 
given to the said police court, either for an examina- 
tion to hold to bail or final judgment, except that 

said justice may, on complaint or actus il vie w, 
Warrants against persons accused of such off enseg, 
which shall be made returnable to the said police 
court, of which ho shall make a record in a book to 
be kept for that purpose. 

Add the following as anew section: 

Sec. 19. And be it further « nacted, That this 
£0 into effect on the first Monday of April. 
al acts or parts of acts inconsistent herewith are 
hereby repealed. 


Mr. WELKER. [call for the previous ques- 
tion on the bill and pending amendments. 

Mr. ROSS. Will my friend from Ohio [Mr. 
Wexker] yield to me for a moment? 

Mr. WELKER. After the previous ques- 
tion has been seconded I will yield to the gen- 
tleman for a few moments. 

Mr. ROSS. I desire to offer an amendment. 

The SPEAKER. The gentleman from Iili 
nois [Mr. Ross] desires to offer an amend- 
ment, which cannot bedone after the previous 
question has been seconded. 

Mr. WELKER. I cannot consent to the gen- 
tleman’s amendment; I know what it is. 

Mr. HOPKINS. I suggest to the gentleman 


act shall 


ft 


relation to the great fundamental principle ot 
free government, permitting the people toelect 
their own officers. Mr. Speaker, | am aston- 
ished at the action of the majority of this House 
in reference to this great fundame tal | 
ple. They have declared that the elective 
franchise shall be granted to the people of this 
District without re gard to race or color. 
now it is proposed by this bill to deprive these 
people of the exercise of one of the highest 
prerogativ es perti iining to free gove rnment, that 


princi- 


| of selecting officers who are to pass upon their 


dearest rights of life, liberty, and property. It 
is proposed to take away from the people this 
right and place the selection of their officers in 
the hands of the President of the United States 
and Senators of the United States, in the choice 


| of none of whom have the people of this Dis 


issue 1} 


1869, and | 


from Ohio that section seventeen sh ould be | 
modified by inserting after the word ‘‘ by”’ the | 


words ‘‘ or in consequence thereof,’’ so 
make the language a little more explicit. 

Mr. WELKEK. That amendment may iater- 
fere with the mode of paying for performing a 
part of the duties of the district attorney who 
is now paid out of the Government funds, 

Mr. HOPKINS. I think the section will 
not be perfect without the addition of those 
words. 


as to 


Mr. UPSON. I wish to inquire whether this | 


bill, as amended, gives authority to the police 
court to take cognizance for the purpose of 
binding over of offenses higher than those 
which it has aut hority to try. 

Mr. WELKER. ‘he bill gives to this court 


exclusive and original jurisdiction as to all ji ing the same in t 


trictany voice. I submit, thereture, to the good 


| sense of the House that upon every principle 


of fair dealing toward the people of this District 
it is but right that this bill be recommitted to 
the committee, with instructions to reporta bill 
making these officers elective by the people of 


| the District, without, as suggested by my friend 


near me, distinction of race or color. Have 
the majority of this House forgotten that the 
colored troops fought bravely? Have they so 
soon forgoiten the encomiums they have passed 
upon the gallant colored men of the District 
when they endowed them with the frauchise? 
Now, with a majority of three fourths on this 
floor, it is proposed to deny to these colored 
men the right to elect the men who are to pass 
upon their rights. I hope the seconding of the 


| previous question will be reconsidered, and that 


the bill will be recommitted with instructions 
to report a bill embodying the fundamental 
principle of allowing the people to elect their 
own officers. 


Mr. WELKER. 


I move the previous ques- 


| tion on the passage of this bill. 


The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The SPEAKER. The time of the Commit- 
tee for the District of Columbia is exhausted. 
The next committee in order under the eall is 
the Committee on the Judiciary. 

CORPORATIONS IN THE DISTRICT. 

Mr. KOONTZ, I ask unanimous consent 
to report from the Committee for the Dis 
trict of Columbia a bill (S. No. 102) providing 


for the formation of corporat ions and r¢ culat- 


THE CONGRESSIONAL GLOBE. 


a 


the purpose of having it printed and recom- 
mitted to the committee. 

No objection was made ; 
accordingly. 


and it was ordered 


Mr. BROOKS moved to reconsider the vote 
by which the bill was reeommitted ; and also 
moved that the motion to reconsider be laid on 
the table. 

Che latter motion was agreed to. 

BLANTON DUNCAN, 


Mr. WILSON, of Iowa, from the € 


mimuttee 


| on the Judiciary, reported a bill (H. KR. No. 


1811) for the benefit of Blanton Dunean : 


| which.was read a first and second time. 


| of the 
|| thereof as the officers of said court are entitled 
| who has charge of this bill that I desired to || 


The bill reinvests the petitioner with all the 
rights acquired and now held by the United 


|| States to his property under F proceedingaag gainst 


him or his property in the district court of the 
United States for the district of Kentucky, with 
the right to all the rents and profits thereof 
which have not been placed in the Treasury 
United States, exeept such portion 


to as costs and fees. - 

Mr. WILSON, of Iowa. This case arises out 
of the following state of facts: this petitioner 
was the owner of life estate in certain property 
in the city of Louisville, Kentucky, with re- 
mainder over to his children. At the com- 
mencement of the rebeliion or soon thereafter 
he engaged in the rebel service, His property 
was libe led under theact of 1862and condemned 
by a decree of the district court of the United 
States for the district of Kentucky; but the 


| court, instead of entering a decree of condem- 


But | 


} ernor 


nation and sale, directed that the rents should 
be forfeited to the United States, collected 
and used for the benefit of the Army and Navy 
of the United States. As the committee are 
informed, about ten or twelve thousand dollars 
of rents have been collected. Some six thou 
sand dollars will be deducted from thatamo unt, 
under the provisions of this bill, for the pur- 
pose of paying the costs attending the pro- 
ceedings, leaving some five or six thousand 
dol] ars to go to this peutione r. Iam satisfied 
myself that if this case should be carried from 
the circuit court of Kentucky to the Supre me 
Court of the United States the decree of the 
court below must be reversed ; and the only 
question in my mind is whether this party 
shall have this relief without the cost attend- 
ing the prosecution of his writ of error in the 
Supreme Court, or have it by the expenditure 
of the anjount of money necessary to carry his 
case through that court. That is, in brief, a 
statement of the case. I willstate one thing [ur- 
the r, however, in connection with the conduct 
ot the pe titioner during the progress of the wi ar. 
He left the service of the conlederacy, 
some difficulty with members of that 
ment, and went out of the country. 
are papers on file in the case—letters from Gov 
Holden. of North Carolina, and from 
Governor Bullock, of Georgia—showing that 
during the time that he was in service at Wil 
mington, in North Carolina, he performed a 
great many acts of kindness to Union prison 


having 
govern- 


But there 


‘| ers. The granting of this relief is recommended 


he District of Columbia, for | 


| and several other prominent Union 


| and the court held that the 


by the Governors of whom I have spoken, and 
also by Rev. Dr. Breckinridge, of Kentucky, 
me n of 
the country. Unless further information is 
desired I propose to call the previous question. 
Mr. UPSON. Supposing the case were car- 
ried up to the Supreme Court and the decision 
of the court below reversed, as the gentleman 
says, would it take away the right of a new trial ? 
Mr. WILSON, of lowa. Well, | think go, 
sir, for this reason: that in addition to that the 
case then would be met with the pardon in the 
court below. This petitioner was pardoned 
and presented his pardon in the court below, 
after, however, the rendition of the judgment, 
pardon therefore 
did not restore him to his rights of property 
Mr. MULLINS. 1 would like to make a 
fv remarks. 


Mr. WILSON 


, of Iowa. If you want any 
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informa n J have no objection to answering 
A] if mh. 
M \it | | i? Well, the point that stag 
me is why it becomes necessary for the 
Congre of the United States to take up these 
dividual cases that the courts have had under 
rdyndieation and have in part decided. And 
for fear that a rebel will have a little jus- 
t done him in the way of taking out of his 
ye etLwhat ought to have beentaken long ago, 
weakening hin sothat he could not have { ight, 


we are to supervene and take this money away 


from the court and give it back to this ian to 
again if it becomes ary in his 
{ Laugbter.] He will fight u8 again 
, and we are to pat him 


mrruy i nece 
judgment, 

with double vengeance 
on the back and Ws” Well done, thou good 
and faithful gervant.”’ [Laughter.] You have 
killed Abraham Lincoln and a good many more 
and by your bad exampl 

Mr. WILSON, of lowa. 
fioor. 

Mr. MeKEEL. I did not catch the whole of 
the statement made by the chairman of the 
Commiitee on the Judiciary, and I desire to 
ask him how much money, if any, that has 
| ly | lleeted this bill proposes to pay 


I must resume the 


t 1ady pee Ce 
hea ] ? 
Mr. WILSON, 


As I stated, from 
rmation the committee has it will be 
from five to six thousand dollars. The money 
1 understand, in the hands and under 


of. Towa, 


toe inf 


now, 


the eontrol of the marshal, and has not been 
paid into the ‘Trea ury. All that may have 
been paid into the Treasury will be deducted, 


indalsoall expenses attending this proceeding. 
Mr. Meh eK. With the permission of the 
rentleman from Iowa, [Mr. Witson,] I desire 
to say one or two words in regard to this case. 
Of course I know nothing about it except what 
has been stated. It strikes me that if the state- 
; gentleman from Iowa is trune—and 
I do not question his statement, and of course 
he has his remedy in 
the Supreme Court, and by going there he may, 
as he probably would, obtain a reversion of the 
If so, I see no 
reason why we should come in here and pass 
a special bill in order to hasten the time when 
this man may get back this money, which it is 
ble the court may decide not to be justly 


ment of the 


have no right to do so 


judgment of the court below. 


! supposed when the measure of confiscation 
was passed it was with the intent to carry it 
tin good faith. I believe that the chief fault 
to-day is that we have not rigidly enforced that 


| 


| officer in the confederate service. 


ease like it. The question involved has been 
decided differently in different States. Itseems 
that in t! there was a judgment of con- 
fiscation by the court which is appr aled to the 
and there it stands to-day to 
be determined at the end of one or two years. 
No general principle has been settled ; the prop- 
erty has not passed into private hands, but 1s 
held by the United States marshal to answer 
the decision of the court. The question now 
is shall we confiscate a single lot. of land under 
these circumstances, and permit every other 
lot of land to escape, and every other piece of 
property belonging to those who have been in 
rebellion? It seems to me that there should 
be some general policy. The policy of the 
country, the policy of the Government, the 
policy of this House, has been, and is at this 
day, to condone, to give up and return to the 


11S CASE 


Supreme Court ; 


claimants all private property in the hands of 
the United States not used, or the proceeds of 


which have not been expended. 


Here is a case where a man has been brought || 
before the court, and while his property is | 


before the court the property of every other man 
is released, Asa matter of law I am inclined 
to think that the President’s policy of amnesty 
has released this also; but of that I am not 
certain. I[ think if it has any power at all it 
does that. This claimant was undoubtedly an 
Since the 


| surrender he has loyally and properly accepted 


the situation. Having done that, he tinds prop- 


erty belonging to his wife in the courts of the 
United States. Tor one, while, as everybody 


| knows, | am not very much inclined to yield 
| the rights of the United States, yet I do not 


see any reason for making an example of this 
man alone. In the courts of Dekaware prop- 
erty situated precisely as this has been given 
up by the judgment of the court. Inthe courts 
of Kentucky the property was not given up, 
and the case is now pending before the Supreme 
Court. Under these circumstances 


why he should seék for what there is in the 


| character of this man that will justify his being 


confiscation act, and by that means have saved || 


part of the expenses of the nation. Ido not 
‘now what may have been the course of this 


van during the rebellion or since, except that || 


1 know that he was among the very first men 
to leave my own State to enter the rebellion, 
and turthermore, that he remained with that 
connected with it, until he per- 
Had} Ss guarreled with some of the leaders, and 
then he left the country. But | have no rea- 
son to suppose that he has changed his senti- 
ments in regard to the rebellion, and I do not 
It strikes me that this bill is 
siinply a proposition to pay back to one of the 
men who rebelled against the Government of 
the United States a certain amount which we 
have taken from him under our laws. 
law is in error, or any error has been commit- 
ted under it, then let the court so decide. But 
| certainly think it is no part of wisdom for this 
House to come in and anticipate what may or 
may not be the decision of the court in this 
case, 

Mr. BUTLER, of Massachusetts. Will the 
gentteman from lowa [Mr. Witson] yield to 
me tor a few moments? 

Mr. WILSON, of Iowa. Certainly. 

Mr. BUTLER, of Massachusetts. The cir: 

umstances of this ease, Mr. Speaker, which 


eCuuse, Or Was 


believe he has. 


ave been brought to my knowledge, are very 
It is the only case of the kind; it is 
parallel; there is no other cage 
aud under our 


eculiar, 


United States ; 


is they now stand, there can be no other 


“ 
| 

} . 

itself without 
1 a ae eae 
mee wb on the 


punished beyond all others? 


any more than others ? 
Mr. McKEEK. Allow me to reply to the gen- 


tleman. Itis not that | would seek to make 


this man an example above any or all others | 


who were engaged in the rebellion against the 


Government; because, while I regard his case | 
as bad enough, it is certainly not worse than | 


that of all those who have done the same thing 
that he has done. But in his case there exists 


| a state of affairs which exists in no other; in 
| his case there has been a judgment of a court 


taking away from him his property, which has 
not been restored to him. ‘This circumstance 
does not exist in any other case. The point I 
make is simply this: I believe it is not wise or 
right for this House, by a private bill, passed 
for the benefit of one individual, to forestall 
or anticipate what may be the action of the 


| court upon an appeal which has already been 
In regard to the money involved in | 


taken. 
this case, which has not been turned over into 
the Treasury of the United States, but remains 
in the hands of the marshal or his officers, that 


| money is certainly as safe in their custody as 


If the | 


if it were turned over into the hands of the 


| party from whom it bas been taken. 





| 


| gaged in the rebellion. 


Mr. BUTLER, of Massachusetts. I only 
y'elded to the gentleman for a question, and [ 
mist resume the floor. The gentleman con- 
cedes that this man is in no different position, 


so far as his offense is concerned, from that | 


occupied by any other man who has been en- 


agrees with me that there is no other case in 
the United States like this. Hence we are set- 
ting no precedent; we are making no improper 
departure from the general policy of Congress. 
Unfortunately, however, it happens that this 
single case pending before the courts is not 
determined. 
this party to await an adjudication by the Su- 
preme Court some two or three years hence, 


The gentleman also | 


| would | 
ask my friend from Kentucky (Mr. MeKee] | 


Has he sinned | 
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a large portion of the fund in dispute being 
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meanwhile consumed in the payment of fees 
aud costs? Why should we thus punish him 
as we punish nobody else ? 

M r. M ULLI Ns. Will the gentleman allow 
me to ask him a question ? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. MULLINS. Is there any other case in 
which Congress has thus intervened for the 
relief of a single individual whose case was 


| pending before the court? 


Mr. BUTLER, of Massachusetts. I wil! 
answer the gentleman. I have already stated 
that no other case like this has occurred in the 
United States, except a case in Delaware, 
where, by the judgment of the court, the prop- 
erty was turned over to the claimants. Hence, 


'| there can be no case in which Congress has 














Now, why should we compel | 





intervened in the precise way proposed here, 
But this only differs from a thousand other 


| cases in the fact that this case happens to be 


in court. We have given up thousands and 
thousands of dollars’ worth of property to 
everybody else. 

Mr. MULLINS. Oneotherquestion. Where 


|| is the difference between this case and the Sue 


Murphey case ? 

Mr. BUTLER, of Massachusetts. I will state 
the difference between this case and the Sue 
Murphey case. During the war we used the 
wroperty of Sue Murphey for the Army, and 
aving used that property in the war we have 
let the war settle itself. But the question in 


|| the present case is whether now, four years 


after the close of the war, when we have given 
up the property of everybody else, the prop- 
erty of Sue Murphey and all others, we should 
make this man’s case an exception. ‘There 
might be a parallel between this case and the 
Sue Murphey case provided we now proposed 
to go down and take possession of Sue Mur- 
phey’s farm. 

Mr. MULLINS. What is the difference 
between paying this -man and paying Sue 
Murphey? 

Mr. BUTLER, of Massachusetts. I have 
already said that we do not propose to pay this 
man anything. We used his property during 
the war, and as far as regards such use he 
must be the loser. But now the war being 
over, the question is, Shall we take away from 
him the lands which we used simply because 
his case happens to be in court? 1am willing 
that there shall be a uniform policy in reference 
to matters of this kind ; and it is in accordance 
with the policy of Congress, the policy of the 
country, the policy of the Government in all 
its branches, that this property which has been 
used shall be restored. I think the whole 
power of this Government should not fall upon 
one individual. 

Mr. MILLER. I would like to ask the gen- 
tleman from Massachusetts whether there is 
any peculiar reason in this case why this money 
should be refunded? 

Mr. BUTLER, of Massachusetts. 
to be refunded, 

Mr. MILLER. As I understand, the bill 
provides for paying out of the Treasury any 
profits which or been received. 

Mr. BUTLER, of Massachusetts. Let me 
state once more the point in this case. This 
man’s property was taken and sold under a 
process of the United States court and the 
money is‘held by the marshal, but the case is 
not yet decided. ‘This bill does not propose to 
take any money out of the Treasury, but only 
to give this man the money for which his prop- 
erty was sold. 

Mr. MILLER. Was not his property sold 
in consequence of his participation in the 
rebellion ? 

Mr. BUTLER, of Massachusetts. It was 
sold in order to answur a judgment of a court 
when that judgment should be rendered. 

Mr. WILSON, of lowa. The gentleman from 
Massachusetts is in error. The property has 
not been sold at all. 

Mr. BUTLER, of Massachusetts. Iso und+r- 
stood. 


It is not 
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Mr. WILSON, of Iowa. Mr. Speaker, I 
ve a statement of the district judge of f Ken: 
vy in reference to this case, and | find tha 
ti iracter of the decree rendered by on 
Is d S ‘ribed in these words: ; 
‘The decree was in substance “that the property 
|, the rents then eolleected, and the rents to be 
ected be condemned as enemy's property and 
ited to the Unit ed States, the same after the pay 
nt of eosts and charges to be to the use of the 
ited States for the use of the Army and Navy of 

e sume.’ 

Now that is a most remarkable decree. This 

not a condemnation of the property of Mr. 

Dunean in the life estate which he held, but it 

; a deeree of condemnation to the use of the 

United States, not only of rents which had 
reerued but which were to accrue in the future, 

eaving in Mr. Danean the life estate; not eon- 
de smning that, not providing for the use of it, 
but simply declaring that the United States will 
co on and collect the rents as they become due, 
and that they shall inure to the benefit of the 
United States. Now, I do not believe that a 
decree of that kind would stand in the Supreme 
Court of the United States any longer than it 
would require to present it. 

Mr. SPALDING. Is not that the best place 
to send it? 

Mr. WILSON, of Iowa. The Committee on 

Judiciary became satisfied, in view of all 
the circumstances of the case, after examina- 
tion of the claimant as to his views coneerning 
questions involved in the present eondition of 
the country, that it was not just to make an 
exception of his case and requite him to wait 
two or three years to get his remedy, putting 
him to the additional expense of carrying his 
ease through the Supreme Court when we 
know what the judgment must be. 

Mr. SPALDING. If the gentleman will 
allow me Lam perfectly willing to play quits 
with this man. Let him take his property 
back, but do not let him take anything that 
has already gone into the United States 
‘Treasury. 

Mr. WILSON, of Iowa. Wedo not propose 
to let him. take the money out of the Treasury. 
We propose to hi »ld all the money which has 
been paid into t he Treasury. The ‘bill provides 
that so much as is necessary to pay the costs 
of the phoesediig r shall be deducted and he 
shall receive the balance. 

Mr. McKEE. Willthe gentleman allow me 
one ininute? 

Mr. WILSON, of Towa. 
consume any more time. 

Mr. McKELK. I desire to reply to what has 
been said by the gentleman from Massachu- 
setts. He says this is the only case that has 
been prese nted in regard to the confiscation 
law. I think it is, and we ought to adhere to 
the decision that has been made until it has 
been reversed, if for no other purpose than to 
vindicate our laws. 

One word more. As I said before, I think 
the proper course is to let it go on to the Su- 
preme Court. While I have great confidence 
in the Judiciary Committee, especially in the 
judgment of its chairman, I[ recognize the fact 
that the district judge of Kentucky is one of 
the ablest men in that part of the country, a 
clear-headed lawyer whose decisions have 
been very correct; but I am willing to allow 
this case to go on, and when his decision is 
reversed then ‘it will be time to pay back the 
money. 

Mr. WILSON, of Iowa. The gentleman's 
argument has two lines. [irst, he wants a 
decision of the Supreme Court in order to vin- 
dicate the confiscation act of 1862. Now, he 
will get no such judgment in this case. In the 
next place, he wants to have this party deprived 
of his property because it is the only case where 
the law ean reach it. 

Mr. HARDING. I desire to ask the gen- 
tleman if this is the only instance in which the 
Government of the United States has appro- 
priated the property of rebels under the confis- 
cation act? 

Mr. WILSON, o 


] 


I dB not want to 


flowa. No, sir; I do not 


make any such statement. 


‘ 


THE CON 


‘GRES 


Mr. HARDING. 
man from Massachusetts to say this 
case in which the 

Mr. BUTLER, of Masssachusetts. Oh, no. 

Mr. HARDING. Then I protest against 


the declaration, if | am allows 


I understood the gentle- 
is the only 


nower was to be exercised. 


i to say it, that 
it is the policy of the Government of the 
United Ss es to condone and re 
all the property which we have taken from 
them. “It is not the policy of the ¢ 
which I happen to be a part of; it may be the 
policy of Andrew Johnson and his colleagues, 
but it is not the policy *y of the Repub! 
ple of the U nited States. 

Mr. BUTLER, of Massachusetts. I trust 
the gentleman from lowa will 
word. 1 did not Say that it was our policy to 
return all the prope rty taken. | said ex- 
pressly that everything that was taken during 
the war from enemies of the Government, to 
be used by the country, or put in the Treasury 
of the United States, ‘should sts sy there. But 
the question is, after the war is over, after 
everything has been done, and it is the pres- 
ent policy of the country not to ts ike ¢ any more 
private property during this time of peace 
from the insurgents, but to restore them their 
private property, whether in this single in- 
stance, which is the only instance in the United 
States where it is or can be done, we shall 
take this man’s property 7 

Mr. HARDING. I understand that they 
have taken it already, and that itis in the mar- 
shal’s hands. 

Mr. WILSON, of Iowa. I do not wish to 
consume the whole morning hour on this bill. 
There are other committees that desire to 
report, and | will simply say in conclusion that 
the case was carefully examined by the ecom- 
mittee, and we came to the conclusion that the 
bill ought to pass. I now demand the previous 
question upon the bill. 

Mr. SCOFIELD. I move to lay the bill on 
the table, unless the gentlemen will allow me 
to move to amend it so as to give every ‘‘reb ’ 

a pension. 

The question was put on Mr. 
motion; and there were ayes 56, noes 56. 

The SPEAKER. The Chair votes in the 
negative, and the billis not laid on the table. 

Mr. LAWRENCE, of Ohio, and Mr. SCO- 
FIELD demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the alfirmative—yeas 86, nays 80, not voting 
56; as follows: 

YEAS — Messrs. Allison, Arnell, Baker, Beaman, 
Beatty, Benjamin, Benton, Boles, Broomall, Buck- 
land, Buckley, Callis, Clift, Cobb, Coburn, Corley, 
Oovode, Cullom, Donnelly, Eggleston, Ela, Ferriss, 
Fields, French, Halsey, Hamilton, Harding, Haw- 
kins, Hopkins, Chester D. Hubbard, Hulburd, Hun- 
ter, Judd, Julian, Kellogg, Kelsey. Ketcham, Koontz, 
Latlin, George V. Lawrence, William Lawre nee, 
Loan, Mallory, Maynard, McKee, Miller, Moore, 
Morrell, Mullins, Newcomb, Newsham, Norris, 
Nunn, O'Neill, Orth, Paine, Perham, Peters, Pierce, 
Piants, Polsley, Raum, Koots, Sawyer, Scofield, 
Selye, Shanks, Shellabarger, Starkweather, Stokes, 
Stover, John ‘Trimble, Van Aernam, Burt Van Horn, 
Van Wyck, Cadwalader C. Washburn, Elihu B: 
- ashburne,Henry D. Washburn, William LB. Wash- 
burn, We Iker, Whittemore, Thomas Williams, Wil- 
liam Williams, John T. Wilson, Ste phen F. Wilson, 
and Windom—3%6. 

NAYS—Messrs. Archer, James M. Ashley, Bailey, 
Banks, Barnes, Barnum, Beck, Bingham, Blair, 
Boutwell, Bowen, Boyden, Brooks, Burr, Benjamin 


I’. Butier, Cary,*Chanler, Churchill, Corneil, Dawes, 
Deweese, Dockery, Dodge, Edwards, Thomas D: 
Eliot, Farnsworth, Ferry, Fox, Getz, Gh »ssbrenner, 
Golladay, Goss, Gove, Grover, Haight, Laughey, Hea- 
ton, Hotchkiss, Richard D. Hubbard, Humphrey, 
Ingersoll, Jenckes, Johnson, Alexander H. Jones, 
Thomas L. Jones, Kelley. Kerr, Kitchen, Knott 
Lash, Marshall, Marvin, Mc€ ormick, Met ullough, 
Moorhead, Mungen, Myers, Nibl: se Nicholson, 
Pettis, Phelps, Prince, Pruyn, Randa Robe rtson, 
Robinson, Ross, Spalding, Stewart, Stent. Taber, 
Thomas, Upson, Van Auken, Van Trump, James 
F. Wilson, Wood, Woodbridge, Woodward, and 


Young—S80. 
NOT VOTING—Messrs. Adams, Ames 


‘ 


urn to rebels 





rovernment 


Can peo- 


anow me a 


‘ ’ 
SCOFIELD 'S 


Anderson, 





Delos R. As bley, Axtell, Baldwin, Blac xburn, 
Blaine, Boyer. Bromwell, Roderick R. Butler, Cake, 
Reader W. Clarke, Sidney Clarke, Cook. Delano, 


Die key, Dixon, Driggs, Eckley, Eldridge, James T. 

Elliott, Garfield, Gravely, Griswold, Higby, Hill, 
Holman, Elooper, Asahel W. Hubbard, Lineoln, 
Logan, Loughridge, Lyuch, Mc Cart y. Mercur, Mor- 
rissey, Pike, Pile, Poland, Pon Pr ice, Schenck, 
Sitereaves Smith, Stevens, Sv vr hh er, T affe, Tavlor, 
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> 
rift, Lawrence S. Trimble, Trowbridge. Twichell, 
Robert T. Van Horn, Vidal, and Ward—S. 
So the bill was laid on the table. 


During the roll-eall 


Mr. BENTON said: My colleague, Mr. 


STEVENS, 18 absent from the House in conse 


ae : 
quence of sickness. If here, | dou ! he 
! ** 2? 
wou d vote ay. 
rhe result of the vote having been announced 


as above recorded, 

Mr. HARDING moved to reconsider the 
vote by which the bill was laid on the table; 
and also moved that the 
be laid on the table. 

The latter motion was agreed to. 


motion to reconsider 


MESSAGE FROM TUE SENATE, 


A message from the Senate, by Mr. Hamuty, 
one of its clerks, announced that the Se nate 
had passed a bill (S. No. 781) for the relief 
Alpheus C. Gallahue, in w hich the concurrence 
of the House was requested. 
ENROLLED BILL 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en 
rolled a biil (H. R. No. 394) confirming title 
to Little Rock Island in the Mississippi river ; 
when the Speaker signed the same. 


SIGNED. 


LEAVE OF ABSENCE 


Barnes obtained leave of absence until 

next Tuesday. 

Mr. Corne.u obtained leave of absence for 
ten days from next Monday. 

Mr. Butier, of Tennessee, obtained leave 
of absence for ten days. 

The SPEAKER. ‘The morning 
expired. 


hour has 


ENROLLED BILLS SIGNED. 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that they 
had examined and found duly enrolled bills 
of the following titles; when the Speaker signed 
the same: 

An act (H. R. No. 833) for the relief of Rufus 
M. Hollister, ¢ e; =a sville, Wisconsin; and 

An act (H. No. 1751) in relation to the 
appointment of “midshipmen from the 
reconstructed States. 


ALEXANDER DUNBAR, 


lately 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting, in compliance 
with a resolution of the House of the 1th in- 
stant, a report by the Quartermaster General, 
relative to the employment of Alexander Dun- 
bar to instruct veterinary surgeons of the United 
States Army. 

Mr. WOOD. I ask that the report of the 
Quartermaster General be read. 

Mr. RANDALL. Let it be printed. 

Mr. WOOD. I desire to move its refere nee, 
with instructions, and for that purpose | desire 
it to be read that the House may understand it. 

The SPEAKER. The Chair presents these 
matters in this way for reference only. If they 
give rise to debate, or their reading is insi ted 
upon, thus consuming much of the time of th 
House, the Chair will withdraw them and let 
them come up in their regular order when 
the House is considering business upon the 
Sp e ake r’ S ts able. 

Mr. WOOD. Very well; I will move that it 
be referred to the Committee on Expenditures 
in the War Department, and ordered to he 
printed. 

The motion was agreed to. 

MILITARY FORCE IN NEW YORK. 

The SPEAKER also laid before the House 
« communication from the Secretary of War, 
in compliance with House resolution of the 

18th ultimo, relative to the number of civilians, 
commissioned officers, and enlisted men em- 
ployed in the military service in and around 
New York city; which was referred to the 
Committee on Military Affairs, and ordered to 
he printed. 








ws 


: 
f 


i 
5 
= 
} 
af 
F) 

4 


Z 
. iB 
g 


" 
t 
2 
f 


> 


ye 


is 
ee 


rhe ai aE IPS 


ZO Pr 


Y 3 
om 6 
en, 


iy 
a 


li 


oS. 


ee 
Pn. 


2. 
be 


‘3 


a 


agit coy 
eta Oe 


“AQ STP os BRE 
thee 3 SRE 


ys Sag 
Pass 


We; 


7 


” 


pot 


MR 


> 





r 
; 


1 OE © 
a7 yh 


5 a Ts at amen Sivredladbeetiieets, 2 


72U THE CONGRESSLONAL GLO 


7 

UTK INDIANS. 
The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, submitting to Congress an estimate 
of the appropriation required to defray ex 
enaes incurred in negouating a treaty with 
Ute Indians; which was referred to the 

Committee on Indian Affairs. 


’ 
i 
‘ 
‘ 


MAUMER BAY SIIIP-CANAL. 

The SPEAKER also laid before the House 
a communication from the Seeretary of War, 
transmitting, in compliance with the resolu- 
tion of the House of the Gth instant, the report 
of General Cram, of the engineer corps, upon 
the proposed ship canal through Maumee bay 
to Luke Irie. 


Mr. ASHLEY, of Ohio. I move that this | 


communication be referred to the Committee 
on Commerce, and ordered to be printed. 
The motion was agreed to. 


RECUSANT WITNESS—IHENRY JOHNSON, 


The House resumed the consideration of the 
following resolution, pending at the close of 
the afternoon session of yesterday ; 

Resolved, That the Sergeant-at-Arms of this House 
be, and the same is hereby, directed to arrest and 
bring before this House Henry Johason, to answer 
as for acoutempt in refusing to appear befure the 
committee of this Hlouse appointed to investigate 
alleged trauds in the late election in the State of 
New York in pursuance of asubpenaduly issued and 
served on said Johnson on the 13th of January, re- 
quiring him to appear and testify before said com- 
mittee on that day; and that a warrant be issued by 
the Speaker of this louse to the Sergeant-at Arms, 
commanding him or his speeial messenger to arrest 
suid Johuson aud bring him before this House ac- 
cordingly, and to abide the order and judgment of 
this IHlouse. 

The SPEAKER. The pending question is 
upon seconding the call for the previous ques- 
tion, 

Mr. BROOKS. I do not know who this 
Johnson is. I wish the gentleman from Ohio 
[| Mr. Lawrence] would state to the House 
some reasons for this resolution. 

Mr. LAWRENCE, of Ohio. I hold in my 
hand the original subpena which was served 
upou Henry Johnson on the 13th of January, 
1869, requiring him to appear before the com- 
mittee charged with the investigation of alleged 
election frauds in the State and city of New 
York, at the rooms where they were sitting at 
the time in the city of New York. He failed 
aud refused to attend. I am advised that he is 
a material witness; so material that the com- 
mittee have deemed it proper to direct me to 
report this resolution, and in order that he may 
be brought before the House to answer for con- 
tempt in refusing to appear and testify before 
that committee. 


Mr. BROOKS. Is the gentleman from Ohio 


sure that there is such a person as Henry | 


Johnson? 

Mr. LAWRENCE, of Ohio. Yes, sir. The 
Sergeant-at-Arms has made a return that he 
served the subpena upon that person. 

Mr. BROOKS. There are so many ‘‘ tricks 
upon travelers’? perpetrated in New York that 
sometimes persons assume names to which 
they are not entitled, 

Mr. LAWRENCE, of Ohio. The witness is 
well known in New York. He is not a myth 
orone of the political friends of the gentleman 
who vote under assumed names. 

Mr. WOOD. TI think the House ought to 
adopt this resolution unanimously, aud grant 
the request of the committee. 

Mr. ROSS. I would inquire of the gentle- 
iman why we should select this particular indi- 
vidual out of the great uumber who neglected 
to respond to the process of the committee? 
There were | think fifteen or twenty witnesses 


subpenaed upon my motion who did not attend, | 


and among them was a telegraph operator by | 
whom | proposed to show that Colonel Wood | 
had sent word to a man named Noble, living 
at Elmira, to come down and work up the ease 
for the committee. But t was not able to pro- 
cure the attendance of those witnesses, and [ | 








| to prove these frauds which were perpetrated 
| and attempted to be perpetrated by the Repub- 
| lican party upon the elective franchise in the 


State of New York. 

Mr. LAWRENCE, of Ohio. The inquiry of 
my colleague on the committee [ Mr. Koss] is 
perfectly proper. There were quite a number 
of witnesses who refused to obey the process 
issued requiring their attendance before the 
committee; and the House of course under- 
stands very well that the committee, as such, 
had no power to compel their attendance. We 
have selected this case and one or two others 


| because the witnesses are deemed very mate- 
| rial; and we propose that they shall be brought 


to the bar of the House not only that they may 
answer for their contempt, but that we may pro- 
cure their testimony. 


As to the particular case alluded to by my | 


colleague on the committee, he ought, | think, 
in fairness to state that when this subject was 
before the committee I said to him, as did other 
members of the committee, that if he desired 
that the telegraph operator to whom he has 
referred should be brought before the House 
to answer for contempt the committee would 
make an order directing a resolution to be pre- 
sented for that purpose. This operator who 
was served with process did not come before 
the committee, but made an answer that it was 
impossible for him to furnish the testimony de- 
sired by the gentleman from Illinois. Weissued 
process for his attendance, and that was all the 
committee could do. If the gentleman from 
lilinois will say now that he regards that witness 
as material I will call the committee together, 
and I think | can assure him and the House 
that the committee will agree to report a res- 
olution requiring that this witness shall be 
brought before the House. But the gentleman 
did not ask that any such resolution should be 
reported in that particular case, and the com- 
mittee have selected for the action now pro- 
posed the cases of those witnesses only whom 
they deem the most material, because it would 


not be practicable during the brief period left | 


for this Congress to deal with all the refractory 
witnesses—all the witnesses who refused to 
appear before the committee in answer to sub- 
penas sent out for them. 

Mr. ROSS. I should be very glad if the 
chairman of the committee would insert in this 
resolu'ion the name of that telegraph operator, 
and require him to produce the ts sah 0 from 


Colonel Wood to Mr. Noble, of Elmira, ask- | 
ing him to come down and engage in working | 


up the case. 


Mr. LAWRENCE, of Ohio. I have no | 


authority to agree to.any amendment, becanse 


this resolution comes from the committee; but | 


I say to the gentleman now that | will call the 


committee together at any time he desires to | 
take into consideration the case of any refrac: | 
tory witnesses whom he may wish to bring | 


before us. ; bs 
I ought, perhaps, to make a single additional 


remark. ‘lhe gentleman has said, as I under- | 


stood him, that he desired to take some proof 


as to Republican frauds in the city of New | 


York. J am not surprised that he desires such 
proof. No such proof has yet been made 


before the committee. If there have been | 


frauds of that character I should be glad to 
have them proved, beeause this committee was 
charged with the duty of investigating frauds 


irrespective of party; and the amplest oppor- | 


tunity has been given to the minority of the 


committee and to all interested to present || 
| matter should be properly submitted to the 


proof of frauds of every description. 

Mr. ROSS. I did not suppose my colleague 
on the committee would give a statement of 
all the testimony that we have had before us. 


Mr. LAWRENCE, of Ohio. No, sir; FE. 


state nothing as to the testimony before the | 


committee. 


Mr. ROSS. So far from it being the fact | 
that no Republican frauds have been proved, | 
‘| call this witness here at all, although on sev- 
| eral occasions I asked him this very questioa in 


my recollection is that such frauds have been 
proved very largely, and that there were twenty 


BE. 


| New York, when the commitiee decided ; 
| receive no more of that class of testimony. 
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Mr. LAWRENCE, of Ohio. I yield to the 


gentleman from Indiana, [Mr. Kerr. ] 


Mr. KERR. Mr. Speaker, I think it my 


| duty, alter the remarks of the gentleman from 


Ohio, (Mr. Lawrence,] my colleague on the 
committee, to say to the House that according 
to my recollection, in which Lam as clear ys 


it is possible for a man to be, the statement 
| which he has just made in reference to there 
' being no proot of fraud practiced in the late 


election in New York by the Republican party 


or any of their agents or friends is not true, 


the very contrary is true, most emphatically 
true. 1 am surprised, Mr. Speaker, to have 
heard such a statement from colleague ; and [ 
submit further that it was uncalled for by any- 
thing which has transpired in connection with 
his resolution. 

| make no objection to that resolution, pro- 
vided only that it has for its object the eliciting 
of some evidence which is material to the in- 
vestigation intrusted to the committee. But 
if it is intended, as I believe it is, to develop 
some cumulative testimony on points upon which 
this committee have already spent weeks of 
investigation, but which will add no new mate- 
rial fact to anything already developed, then [ 
do submit, Mr. Speaker, that it is uncalled for 
now; that it is unnecessary ; that it is ouly 
creating additional expense by prolonging the 
examination; and that the House ought not 
to make this order. 1 understand—lI believe 
I violate no rule of propriety when I say it— 
that it is the desire of the majority of the com- 
mittee to send for this particular witness to 
testify on the subject of repeating at the late 
election. If I am wrong in that | hope my 
colleague will correct me. 

Mr. LAWRENCK, of Ohio. The gentleman 
is wrong. 

Mr. KERR. ThenI have to withdraw what 
I have said on that point. I must say, then, [ 
think it becomes the duty of the chairman of 
the committee to state to the House on what 
material part of this investigation it is that this 
witness is expected to testify, in order that we 
may kaow whether it is our duty to consent to 
the adoption of this resolution or not. I ask 
my colleague whether the testimony expected 
to be elicited from this witness relates to the 
irregularities in the business of naturalization, 
or what is called repeating, in connection with 
this investigateon. 

Mr. LAWRENCE, of Ohio. I will say to 
my colleague on the committee that this wit- 
ness was not summoned to prove anything in 
relation to repeating at all. He wassummoned, 
as I understand it, to prove that two Demo- 
cratic poll clerks put upon a poll-list a large 
number of names as voters who never appeared 
and voted at all. ‘This testimony therefore is 
not cumulative, but itisindependent. It is to 
furnish evidence of «a new species of fraud 


| entirely, 


I wish to say further that the remark which 
I made in relation to frauds by the Republican 
party was made in reply to my colleague on 
the committee, [Mr. Ross.] Whether I am 
correct or my colleague from Indiana [ Mr. 
Kerr] is correct is a matter that will be ascer- 
tained from the proof whenitis printed. Ido 
not desire now to go into a discussion of that 
subject. “ 

Mr. KERR. I desire to say just one word 
in reply to what my colleague has said. [ 
heartily concur in his last remark, that that 


House after all the evidence is reported. It 
is mot a proper subject of wrangling between 
us now. 

Mr. LAWRENCE, of Ohio. Not at all. 

Mr. KERR. But I want to say this: that 
the gentleman should do me the justice now 
to say that be has never hitherto stated to the 
minority of the committee why he desired to 


should be glad if the chairman would furnish || or thirty witnesses ny ye prove that they || the committee-room. But now, since he bas 


us with some process by which we may beable |! had ‘‘repeated’’ for the 


epublican party in 


li stated the reason why he wants to eall the 


th 


be 


W 


in 
th 
ni 


i: pitt tine rai te 2 
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tness I make no objection at all to his bei 
illed. On the contrary, 
called er to testify upon that point. 


r 
I SUail Vote that he 


Mr. LA RE NC E of Ohio. \ V colleague, 
Ink, tid forgotten what occurred in the 
mittee-room. Ido not rememb«s rprecisety 


ether he was present or not at the particular 
the case of this witness was consi 
I do know that the fact was state 
nmittee that it was expected th: { 
} ve pre cisely what I have stated. I 
ud my colleague from Illinois 
remember that. I know that both the gen 
men composing the minority of the commit 
tee will do me the justice to say that | have 
ever withheld from them any fact connected 
with any witness or with the investigation, as ‘o 
which fact they have made any ing uiry or which 
they could in any sense deem it proper for me 
to communieate to them. 
KERR. desire to say - 
The SPEAKER. The Chair suggests that 
is not — ir to debate what 


in the 


m 
} 


occurrt d in the 


commiutt “roo m except vhen it 1 S pr fin 
the Sioa of awritten report. Both siclan s have 


been heard, and the Chair doubts whether itis 
proper to continue the diseussion. 

Mr. KERR. | bave no desire » do », bi 
should be allowed te 
The SPEAKER. T 


I 
impr ssiou that both s — had been heard. If 


) 
} e} ] 

) be heard on this side. 
} 


. } 
1e Chair was under tl 


the gentleman thinks othenaies the Chair 
not insist upon enforeing the rule 

Mr. KERR. I have be heard on all the 
points except the last one suggested by my col- 
: 
eague. 

The SPEAKER. The gentleman will pro- 
ceed till some member arrests him by a point 
of order. 

Mr. KERR. I wish to say that I have not 
intended to impeach the personal conduet of 
the chairman of the committee toward the 
minority. He has certainly been kind. But 
1 must also say, in justice to myself and to the 
truth, which this reeord will disclose when it 
comes to be published, that we have not had 
fair and equal opportunitie s to elicit evidence 


in this case in behalf of that party that has 
been most attacked by the conduct of the ma- 
jority. TFurther than that I do not desire now 
to say. 


Mr. LAWRENCE, of Ohio. Well, I am 
willing to stand upon the record. I now yield 
to my ¢c ‘olle fague On the committee from Mas- 
sachusetts. 

Mr. DAWES. My colleagues upon the com- 
inittee will pardon me if I say that I think the 
qaeet yn before the House is not what this 

itness would testi ify to, or whether this or 
that has transpired in the committee or not, 
but it is simply whether a witness shall be 
made to obey the subpena of this House; 
aud there is nothing further in the question 
than that. 

[ regret exceedingly that this discussion has 
arisen “abou ut what has transpired in the con 
mil tee, or what has been the testimony pro- 
duced before the committee, and what is pro- 
pose «1 to be proved by a witness. It is not for 
the witness to judge himself whether the testi- 
mony is material or not. It is for the House 
to say whether its subpena shall be obeyed 
when properly served on him as a witness, and 
it seems to me there is nothing further in the 
case, 

Mr. L AWRENCE, of Ohio. 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. LAWRENCE, of Ohio. | have another 
privileged resolution which I desire to report. 

The SPEAKER. The Chair cannot enter- 
tain it at this time, as the motion to recon- 
sider, which is the unfinished business and 
doubly privileged, now comes up. 

Mr. LAWRENCE, of Ohio. I will take 


another opportunity to present it. 


I now ask the 


SUFFRAGE. 
The SPEAKER. The House now resumes 
the consideration of the motion of the gentle- 
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Massachusetts [ Mr. 
reconsider the vote by which | 


No. L667 


man from BovutweE.u | to 


iil EH. 


and immu- 





y secure equal privileges 


¥ t 


Lates, au 1 


nities to citizens of the United S U¢ 
enforce the provisions of article fourteen of the 
amendments to the Constitution, and the ointl 


resolution (H.R. No. 402) proposing an amend- 


ment to the Constitution of the United States, 


were recommitted to the Committee on the 
Judiciary. The gentleman from Wisconsin 
[| Mr. Paine] is entitled to the floor 

Mr. PAINE. I vield the floor to the gentle- 
man from Pennsylvania, .{ Mr. Kevuey. | 

Mr. KELLEY. | have undertaken to yield 
at the end of twenty minutes to the gentleman 
from Ohio, [Mr. SuecLaparcer,]| and then I 
yi ld the re mainder ot my time to the re ntle 
man from Ohio, [Mr. Bineuam. } 

The SPEAKER. Che Chair will, then, 
arrest the remarks of the gentleman at the end 
of twenty minutes, 

Mr. KELLEY. Mr. Speaker, it is not 


sary that I should address the House to inform 


neces- 


Uhirty- 
shthor Lhirty- Ninth Congress what my views 





are on either of the questions now 
| have advocated such an amendment of the 
Constitution and such alawirotn il », when | 
was first couvinced that the Constitution vests 
in Congress the right to regulate the suffrage, 
and as an ame ndment to the bill which ealled 
forth t he ce lke brat 


propos sed a clause W 


d Wabe and Davis manifesto, 
hich would have invested 
with the right ot suffrage those citizens ol 
Atrican descent who had served in Army 
or the N: avy or who could read the Rie yn 
of the United States. ‘The 
accept d by tlle committee and embodied in 
1°) . } } ' 
the bill, and the House re jected the wolher. 
lhe Republican party was then groping timidly 
In the dark. 

] ] + ’ * +] 
clearly we are about to learn by the fate of the 
pending propositions. On the 27th of Febru 
ary, 1866, atter several briet 
: point, | 


COplous autho riuues In 


first provision was 


\"] } ’ 
Whether it now sees its duty more 


incide ntai dis 
laid before the Li use 
ipport of my theory, 
drawn from the debates in the Federal Con 
vention for framing the Constitution and the 
ted it, 
remarks with a prophecy which, 


cussions of the 


several State couventions which acce 


and closed ul y 
] trust, 1S avout to be fulfilled at this time. | 
said: 

‘In conelusion, I repeat that [hold that all the 
power this amendment will give is already in the 
Constitution. lL admit that it bus lain dormant. I 
admit that there has been raised over it a superin- 
cumbent mass of State and political usage and judi 
cial decisions that is mountain high; but when I 
remember the mass of judicial decisions, of State and 
political usa ge, which was swept away by the decis 
ion of Judge ‘Taney's court that the Missouri com- 
promise was unconstitutional, | am persuaded that 
it willyet be quickened and called into action, ‘Lhe 
aroused people will demand that alt the powers of 
the Constitution be exercised so that cach State shall 
be guarantied a republican government, and that 
the citizens of each State shall enjoy peaceably the 
privileges and immunities of citizensbip in the re- 
spective States; but as some gentlemen question the 
existence of the power, and others the propriety of 
exereising it at this time, L hope we will submit this 
amendment to the people, that they may more ex 
plicitly empower Congress to enforce and maint i 
their rights throughout the limits of our wide-spread 
country.” 


Sir, [came upon this mass of historie evi- 
dence when seeking to relieve my mind from 
the doubts in which public o pinion had been 
involved by the persistent assertions and fine- 
spun logic of the advocates of State sovereignty 
upon the question, is sovereignty in the State 5 
or the United States. In reading the Consu 
tution I found that section two of 
four provides that— 

“The citizens of each State shall be entitled to all 


privileges and immunities of citizens in the several 
States.”’ 


And yet I saw citizens leave the State of 
‘ = NY 1? 
Maine or New Hampshire or 
voters, jurors, and possible officeholders, and 
pass into the St 
dressed the House so elo 
Kentuecky—[ Mr. 


article 


\ ] +? 
Massachuset 8, 


ate of the gentieman who au- 


es : 
quently last nigh - 

MeKer,] and be degraded by 
her laws to the position he so touchingly de- 


scribed, in which Lhey might be rovoed of prop- 


erty or life itself; and, thou 1 twently p Ons 


ght infusion of African blo od. in their 
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veins beheld the transaction, the court by ex- 
cladin y those witnesses trem the witness st snd 
by reason ot th e taint in the ir blood would 
y 

had been 
| asked myself can it be possible that the 


adjudge that no crime committed, 


framers of our Constitution ha 1 undertaken to 
saseandinn neixileubn aad lexemeaiiion af elias 
in all the States to all tue citizens of each State 
ut had provided no means of securing them. 
! could not believe they had 
fatal an omission. 
Proceeding in the study of the letter of the 
Constitution I found that article four of the 
ame section says: 


been guilty of so 


“The United States shall guaranty to every State 
in this Union a republican form of Government.’ 
to be exercised ? How 


antee te be carrie d into effect ‘ 


i 
lhe 


Ilow was this power 
was the guar 


Accepting t > polit tical dogmas of | parties 
of those dave or on this point they did not 
differ—I could find no provision by which these 
high duties of the Government could be exe- 
cuted. Tr inding tl political teachers of the 
day utterly at fault, l went back, as | have said, 
to consult those who framed the Constitution, 
and asked, what did they say to each other 
in the discussion of that august Convention, 
charged with a duty as grand as ever was con- 


fide d to any es liberative body? I turned to the 
rded views of James Madison, the leader 
of | that Cc Seoniidas aud who is kuown to his 
tory as its father because of the influence he 
exercised in its counsels and in molding its 
I found that on the 13th of June, 
1788, in the Virgen comnentan, Mr. mentee 
in reg sponse » Mr. Monroe, who ap spealed t 
him as the gentleman who had been in the Fe - 


COonclLUuSIONS. 


eral Convention for an explanation of se« fon 
four of article one, explained that it provided 
forthe execution of both these guarantees. And 
in my remarks of February 27, 1866, when I 
presse d upou the attention of the Hou se all the 

from this source which have yet 
been brought _ to the attention of the Hou e; I 


pe 


quoted the following from his reply: 


nit at 
BWULHOTILL 


‘Sone States might regulate the elections on the 
f 


pri ples of equality, and others might regulate 

em otherwise, Phis diversity would be obviously 
unjust. Elections are regulated now unequally in 

ine States, particularly Souch Carolina, with re- 
speet to Charleston, which has a representation of 
thirty members. Should the people of any State by 
any means be deprived of the right of suffrage, it 
was judged proper that it should be remedied by the 
General Government.” 


Are not hundreds of thousands of the peo 
ple of Kentu icky, | aan aa and Delaware 
deprived of the right of suffrage? Are not 
forty thousand pe onte in Pennsylvania deprived 
of it? Do not Ohio and Indiana and other 
States withhold from tizens of African de- 

that essential right, and ig it not the duty 
of Congress to invest them with it by execuling 
that provision of the Constitution which James 


Madison pointed to as the means by which 


( ild be ecured to each and all? 

Mr. WOODWARD. Will the gentleman 
allow me to ask him a question ? 

Mr. KELLEY. Having but twenty minutes 
in whieh to cee ‘uss SO grave a question | must 
decline to yield to any one at this time. 

Thus the question of the power of Congress 
to enact the pending bill was brought distinetly 
before the Virginia convention, and this was 
the answer made by ‘‘the father of the Con- 
stitution 


Shoal 1 the people of any State by any means be 
deprived of the right of or ge it was judged proper 
thatit should be remedied by the General Govern- 


If gentlemen ask why, if Congress possesses 
have been permitted to exercise 
this P ower, as was asked on the first day of the 
debate by the gentleman from Ke mtucky, { Mr. 
Ksort,] I reply in the language of that same 
eee of Mr. Madison, as follows: 

“Tt was found impossible to fix the time, place, 

I 

and manner of the election of Representatives in the 
Constitution. It was found necessary to leave the 


it, the States 


regulation of this,in the first place, to t State g 
ernments, as being best acquainted with the situs- 
ion of th people, subject totheec otro! of the Gene 
eral Government, in order to enab it to produce 
luuoruiity aml prevent its ow hi 


But Wedlees Was not the ouoly statesman 
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who eo expounded the clause of the Constitu- 
tion | refer to, nor was Virginia the only State 
that accepted the Constitation ander that in- 
terpretation of the clause. In the North 
Carolina convention Mr. Bloodworth asked 
this qaestion ; 


** Now, sir, does not this clause give an unlimited 
and unbounded power to Congress over the times, 
places, and mauner of choosing Representatives?” 

And answered his own question with another 
of great significance, as follows: 

" May not their power over the manner of election 


enable theut to exelude from voting every descrip- 
tion of men they please?” 


North Carolina was thus notified of the con- 
etraction of the clause, yet, with Virginia, she 
adopted the Constitution. The same views 
were presented in New England. I quote 
from the debates of the Massachusetts conven- 
tion the remarks of Theophilus Parsons, as 
follows: 


‘But a State Legislature, under the influence of | 


their Senators, who would have their tullest confi- 
devee, or under the influence of ambitious or popu- 
lar characters, or in time of popular commotion, 
and when faction and party spirit run high, would 
introduce such regulations as would render the right 


ot the peeple insecure and of little value, They | 


might make an unequal and partial division of the 
State into districts tor the election of Representa- 
tives, or they might even disqualify one third of the 


electors. Without these powers in Congress, the | 


people can have no remedy; but the fourth section 
provides a remedy, a controlling power in the Legis- 


| heard in the courts of that State, proclaim to | 


| emergency requiring their exercise has arisen. 
So preposterous a@ suggestion required the 
genius and fame of Jolin Randolph to secure 
it a respectful bearing. 

‘This power is not, | freely admit, one to be 
exercised by Congress in the first instance. 
The regulation of the suffrage is left primarily 
to the States. If they regulate it according to 
the principles of justice then their action 
stands; but if not, Congress is required to ex- 
ercise lis supervisory power. And, gentlemen, 
has not the time arrived for the exercise of this 
power? Do not two hundred and fifty thou- 


sand citizens of the United States in the single | 
| State of Kentucky, whose homes and persons | 


are ravaged with legal impunity, whose prop- 
erty is insecure, who have no voice in the Gov- 
ernment, whose appeals for justice may not be 


you and to the country that the time has come 


when a Republican Congress should eall into | 


operation this latent power, and give them and 


the people similarly situated in other States the | 


power to protect themselves by the peaceful 
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|| this question by amendment we ought so to 
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amend the proposition of the gentleman 
from Massachusetts [Mr. Bourweut] that the 
amendment presented to the people for their 
approval will inform them that upon its adop- 
tion these abuses by States will hereafter be 
impossible. ‘Io that end I have offered ay 
amendment which, in substance, is the same ag 
that proposed by my colleague, [Mr. Smutra- 


| BARGER, | with asingle exception. I propose to 


amend the proposition of the gentleman from 


| Massachusetts [Mr. Bourwe] so that it wil} 
| read as follows: 


Sec. 1. No State shall make or enforce any law 
which shall abridge or deny to any male citizen of 
the United States of sound mind and twenty-one 


| years of age or upward the equal exercise of the 
| elective franchise, subject to such registration laws 


as the State may establish, at all elections in the 
State wherein he shall have actually resided for q 
period of one year next preceding such election, ex- 
cept such of suid eitizens as shall hereafter engage in 
rebellion or insurrection, or who may have been or 


| shall be duly convicted of treason or other infamous 


| exercise of the right of suffrage in the choice |! 


lature, composed of Senators and Representatives | 


of twelve States, without the influence of our com- 
motions and factions, who will hearimpartially, and 


sucired rights of election. 
Mr. Speaker, as early as 1807, but seventeen 
years alter the adoption of the Constitution, the 
Democratic party in this House, through its 
leading orator, John Randolph, of Virginia, 
could tind no answer to the proposition other 
than that it had lapsed by non-user. They 
eontended that a correlative power, residing, 
as Madison had said, primarily in the State, 
bat subject to the supervision of Congress, had 
lapsed, had become a dead-letter in seventeen 
vears, before it had been fairly tested whether 
the States would regulate the suffrage upon 
principles of justice! 
if gentlemen will refer to the annals of Con- 
gress, Tenth Congress, first session, page 887, 
they will find that in the discussion of the con- 
tested-election case of Barney vs. Creery Mr. 
Fisk, of Vermont, announced the theory I am 
now advocating. ‘The report reads as follows: 
There was one part of the Constitution applica- 
bie in the present discussion which had not been 
noticed. Ile alluded to the fourth seetion of the first 
article. ‘The times, places, and manner,’ Ac. Mr, 
Visk would only ask the gentleman from Virginia, 
(Mr. Randolph,) who had so ably defended the right 
oft the States, if the power of Congress was not coequal 
aud coextensive with that of the States, Congress 
might alter and prescribe the rule of elections so far 
as respected the time, manner, and place. (‘The word 
manner’ is italicized inthe report.| If tbe gentle- 


man contended that the States had a right to fix | 


qualifications, he must also admit that Congress had 
the same right.” 


. | 
John Randolph, of Roanoke, had no other | 


reply to make to the suggestion than this: 


The gentleman from Vermont has quoted a part 
of the Constitution which hed nothing to do with this 
subject—whieh, in fact, in this day is nothing better 
than a dead-leiter. Would the gentleman from Ver- 
mont move for a bill to regulate the time, place, and 
manner of belding elections in the several States for 


mewbers to that House? After all that could be | 
said, practice, long-established practice under the | 
Coustitution, was the best evidence what the Consti- | 


tution was. Powers indisputably exercised by the 
States ever since its adoplioa were as much departed 
from the General Government and imparted to the 
ftetes as if especially delegated by the Constitution 
itself,”’ 

John Randolph was on that day surrounded 
in the two Houses of Congress by members of the 
hederal Convention and ofthe several State con- 


veutions,and in their presence did not dare to 


deny that the power asserted by Sir. Fisk, and | 


which the friends of the pending bill propose to 


exercise, bad been embodied inthe Constitution; | 


but, evading the issue, he claimed that because 
in the brief period of seventeen years it had not 
been exercised by Congress it had lapsed or 
become a dead-letter. | would like some of 
the lawyers of this House to show me how the 

owers expressly conferred on a Government 
b a written Constitution gan lapse because no 











} 
al 


preserve and restore to the people their equal and || the ertize nship of every man | . 
|| wise will you carry out as to them the fourth 


'| seetion of the second article of the Constitu- 


ot legislators and other officers? ‘Fhis duty is 
before us, and we cannot with honor shrink 
from or evade it. Sound policy and justice 
with equal voice demand its performance. 
How, sir, by means other than the passage 


of this bill, can we do justice to the citizens of 


those States who recognize, as all ought to, 
How other- 


tion, and secure them *in cach State all the 
privileges and immunities of citizens in the 
several States ?’’ By no other means can that 
clause of your Constitution be executed. By 


what other means can you guaranty to each || 


State ‘fa republican form of government?’ 
Gentlemen may answer that it may be done by 
a constitutional amendment. ‘T’o secure the 
adoption of such an amendment may require 
several years, and this duty is already laid upon 
Congress, and ought to be performed by the 
immediate passage of a law, and we may then 
endeavor to make it a part of the Constitution 
also. Jt should be embodied in distinet lan- 
guage in the fundamental law of the land. 
But gentlemen cannot avoid their responsi- 
bility in the premises: by shrinking from the 
performance of plain duty or attempting to cast 
it upon the Legislatures of the several States. 

{| Here the hammer fell. } 

Mr. SHELLABARGEK next addressed the 
House. [See Appendix. ] 

Leave was granted to Mr. Bowen and Mr. 
LOUGHRIDGEto printspeeches. [See Appendix. ] 

Mr. BLINGHAM. Mr. Speaker, | fully con- 
cur with my colleague [ Mr. SHELLABARGER | in 
all that he has said touching the objectionable 
features of the amendment as presented by the 
genileman from Massachusetts, [Mr. Bovr- 
WELL.] ‘The House, I have no doubt, will 
concur with me in saying that the only limita- 
tion that the amendment imposes upon the 
original powers now in the several States of 
this Union is the limitation that they shall not 
restrict the elective franchise in the persons 
of citizens by reason of race, color, or pre- 
vious condition of slavery. Those three terms 
are the ouly terms of limitation in it, and hence 
it is manifestly true that this power remaining 
in the States, in no other manner fettered by 
the proposed amendment, may be exercised to 
the end that an aristocracy of property may be 
established, an aristocracy of intellect may be 
established, an aristécracy of sect may be es- 
tablished; in short, what has been done in 
New Hampshire in regard to official qualifiea- 
tions may be done in every State in this Union 
in regard both to the qualifications of electors 
and the qualifications of officers; that is to say, 
the States may set up a religious test, and pro- 


| nounee at once that all who are not of the 


Protestant faith shall be disqualified either to 


' vote or to hold office, and add thereto a prop- 


erty qualification and an educational qualifica- 
tion. 
Hence, I believe, if we are going to touch 








nen 


erime, 

I desire to give in passing one reason that 
controls me in presenting this amendment in 
this form,as to the term of residence required— 
one year next preceding the election in the 
State in which he shall offer to vote—that 
reason is this: each year there are landed upon 


our shores hundreds of thousands of adult per- 





sons who are aliens of—by the modern inven- 
tion of forged naturalization papers, the Gov- 
ernment of the United States is net protected 
against the pollution of the ballot-box by thou- 
sands who are not entitled to vote, and yet 
control the elections of the people. 

| have something further to say of the addi- 
tional limitations proposed in the short time 
within which this debate is limited, and then [ 
shall have done. My colleague, [ Mr. SHELLa- 
BARGER, | I regret to say, has deemed it his 
duty, in addition to what I have offered here, 
to offer a further exeeption ; allowing the sev- 
eral States of this Union to exclude from the 


‘| ballot, for all time to come, all who may have 


participated in the late rebellion. The gentle 
man—in addition to the provision that all who 
may hereafter participate im any rebellion, 


| which is my own ameridment, and is intended 


to protect the Government inthe future—would 
make this constitutional provision have a retro- 
spective operation, thus presenting, by our 
consent, to the eyes of the civilized world a 
constitutional provision for disenfranchising in 
some of the States a majority of its male adults 
because they have participated in the rebel- 
lion, while you entranchise by name the whole 
body of male adult citizens of sound mind, with- 
out distinction of race or color, who heretofore 
have been deprived of suffrage. The propo- 
sition of my colleague to except ‘‘ all who have 
engaged in rebellion’’ would include all the 
victims of a cruel conscription, a conseription 
which entered the homes of hundreds and 
thousands of people of the southern States and 
forced them to bear arms in the rebellion 
against the Constitation and laws of their 
country. 

Sir, it is the common law of the civilized 
world that no man is criminal in that which he 
does by coercion; and for myself, while reason 
holds a place in my brain, I never will support 
a proposition which holds such persons crim- 
inal because, in my judgment, it outrages the 
enlightened conscieuce and common sense of 
mankind. I know the answer is that we do 
not by this amendment say the States shall do 
this. My reply is that if weso amend the propo- 
sition the States may do this. I submit, sir, 
that itis not right to affirm to the States the 
power to do it. We have no more right to 
disqualify from the ballot the male citizen of 
sound mind, who by force of conscription bore 
arms in support of the rebellion, than we have 
to disqualify you, Mr. Speaker, or to disqualify 
my honerable colleague. 

[ wish to remark further, when we were 
exercising the transcendent powers of this 
nation, the power of self-defense in presence 
of the late rebellion, when all the ljmitations 
of the Constitution were silent, we never dared 
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to put upon the statute- book any such provis- | 


ion as the amendment of my colleague con- 
templates; that the great mass of the men who 

participat ted in the rebellion should not vote in 
the preliminary work of reorganization. On 
the contrary, by our statutes we did not dis- 
qualily one ‘out of twenty of the adult males of 
the South who participated in the rebellion. 
Why? Because the Congress of the United 

Stales had no thought of setting up in any of 
the States an oligarchy by operation of statute 
law. The Congress while providing by the 
thirteenth and tourteenth articles of amend- 
ment to make all men free avoided any propo- 
sition by way of amendment to deny the ballot 
to any citizen. Let it not be forgotten that 
when it was proposed to insert in the four- 
teenth article of amendment the provision that 
until 1870 those who had participated in rebel- 
lion should not vote for members of Congress 
or for Presidential electors it was struck out 
by every vote of the Senate save one. Now we 
are to ask the Senators who thus voted, and 
whose votes stand thus recorded to so amend 
the Constitution as to allow the ballot to be 
denied to all who have participated in rebel- 
lion not for a limited period of a year, but for 
life. 

Mr. Speaker, I am opposed for another res 
son to this proposition of my colleague. The 
interests of this great country demand that we 
shall so frame the fundamental law of the 
— that we will take not vengeance for 
the past, but security for the future. 
so amend our Constitution as to summon back 
to the standard of the country and to the sup- 
port of its Government the whole multitude 
of men who but yesterday were in arms against 
us. We should so amend the Constitution as 
that by this work of generous deliverance, by 


W e should 


the will of a brave and victorious people, we | 


shall hasten that hour for which all good men 
pray, when we shall again be one people, with 
one Constitution and one country. We should 
frame this amendment so as to carry out the 
humble petition of the great 
yesterday the people lifted by their ballot to 
the highest office in their gift. ‘‘ Let us have 
peace,’’ says Grant. ‘Let us have peacel’’ 
We shall have it when we so amend the Con- 


man whom but | 


stitution as to clothe the whole body of the | 


people with the elective franchise, and say 
that no State shall deprive them of it, leaving 
the disabilities as to the holding of office stand- 
ing as they stand in the text of the Constitu- 
tion to-day. Was it not the people’s judgment 
solemnly recorded by the ratification of the 


political disability which they would sanction | 
in organized States by reason of and for par- | 


ticipation in the late rebellion was that those 
who violated an official oath to support the 
Constitution by engaging in the rebellion, or 


giving aid and comfort to the enemies of the | 


Constitution, should be disqualified for office, 
civil and military, State and national, until 
Congress should remove the disability. That 


was their judgment, and by that judgment we | 


should abide. They intended that there should 
be neither political nor servile slaves in any 
State. Let us stand by that judgment and not 
consent that any of the several States may dis- 
franchise a majority of the male citizens resi- 
dent therein by reason of the late rebellion. 
Having done that, sir, ouraction will be con- 
sistent with our pastrecord. Having done that 
we shall hasten the time when we shall have 
peace. Those words, ‘‘ Let us have peace! ”’ 
ought to be written in the heart and mind of 


every one of us when we come to deliberate | 


upon this question. ‘* Let us have peace! ”’ 
ought to be written on the archways of your 
Capitol, and, if it were possible, ought to he 
written upon the azure arch which bends above 
us like the arms of beneficence to which weary 
men look up for hope and consolation. ‘ Let 
us have peace’’ by an act of peace, that we 
may restore the broken fabric of American em- 
pire. ‘*Letus have peace”’ by the works of 
peace andthe arts of peace, that the land which 
but yesterday was stained with fraternal blood 
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may grow green and beautiful mater the —_ 
of honest toil. ‘* Let us have peace’’ that we 
may perfect the holy temple of our liberties 
until it shall lift its headstone of beauty above 
the towers of watch and war, filling the whole 
earth with its glory, and drawing all nations 
unto it. ‘* Let us have peace,”’ that by our sub 
lime example we may teach the whole world 

‘how good and how pleasant a thing it is for 


brethren to dwell together in unity 


Mr. BOULWELL obtained the floor, and 
yielded ten minutesto Mr. Jones, of Kentucky. 

Mr. JONES, of Kentucky. Mr. Speaker, I 
do not propose to make an argument upon the 
important questions involved in this bill, not 
being allowed time for any such purpose, but 
merely to indicate the reasons which will con- 
trol my vote upon it. While the gentleman 
from Massachusetts [Mr. Bourwei.] was ad- 
dressing the House the other day in defense 


| of this bill, | asked him the question if he 


contended that the power to regulate suffrage 
within the States was delegated by the Consti- 
tution to the United States or prohibited by it 
to the States; if not, how he construed the tenth 


, article of the amendments to the Constitution, 


whiel *h reads as follows: 


‘The powers not delegated to the United States by 
eed onstitution, nor prohibited by it to the States, 


| are reserved to the States res spectively or to the 
people?’ y 


The gentleman made no satisfactory reply, 
but said that the tenth article had nothing to 
do with the question. Sir, it has everything 
to do with the question. Such a reply comes 
with bad grace from any man who assumes to 
ra nt the Commonwealth of Massachusetts, 
supposing indeed that Massachusetts bears any 
maou lance to her fornfer self. Sir, does the 
gentleman know that it was the people of that 
State who were the first or among the first to 
require this very amendment? No State was 


| so tenacious of the rights of the people or so 


jealous of Federal power at the dawn of our 
national existence as was Massachusetts. When 
her delegates assembled in convention to ratify 
the Constitution of the United States they sol- 
emnly declared thus: 

* And as it is the opinion of this convention that 
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ions more emphatic the dele »gates in the Mas- 
sachusetts convention concluded thus: 

“And the convention do, in the name and in be- 
half ot the people of this Commonwealth, enjoin it 
upon their representatives in Congress at all times, 
until the alterations and provisions aforesaid have 
been considered agreeably to the fifth article of the 
said Constitution, to exert all their influence and use 
all reasons able an di le ‘gal methods to obtain a ratifica 
tion of the said alterations and provisions in such 
mauner as is provided in the said article ”’ 

Thus spoke John Hancock, Samuel Adams, 
James Bowdoin, Francis Dana, and others of 
her first-born sons, and thus spoke Massaéhu- 
setts herself, lately emerged from the baptismal 
fires of the Revolution, with her robes of sov- 
ereignty fresh and bright upon her, a bride at 
the alter celebrating the nuptials of the Union. 
Alas! alas! Mr. Speaker, her injunctions are 
buried with her great men, and her degenerate 
sons would barter away her sovereignty to pam- 
per this Federal power which she so much 
dreaded, this pulitieal mastodon which is gor- 


| mandizing on the vitals of constitational lib- 


erty. 
And now, sir, what does this bill and this 


| constitutional amendment propose todo? I 


| to the States, 


cannot go into a discussion of the provisions 
of either, as there is no time for it, and as they 
have been amply discussed by others in this 
debate. The proposition is simply to divest 
the States or the people of the right to regu- 
late suffrage and elections within their own 
borders and vest it in the Congress of the 
United States. 

I might, if time were allowed, go into an 
examination of the opinions of the framers of 
the Constitution, and quote, as is too often 
done without effect in this House, the author- 
ity of Madison and Hamilton, of Franklin, 
tutledge, and Pinckney, and cite from the 
decisions of Marshall and Story and Kent and 
Taney, or refer to the lucid expositions of 
Webster and Calhoun, to show that the regu- 
lation of suffrage was intended to be confined 
to be exercised exclusively by 
them, and to be maintained as the chief ele- 
ment in their liberties. It was not only a 


| reserved right, but vested in the States by the 


certain amendments and alterationsin the said Con- || 


stitution would remove the fearsand quiet the appre- | 
hensions of many of the good people of this Com- 
monwealth, and more effectually guard against an 
undue administration of the Federal Government, 
the convention do therefore recommend that the fol- 
lowing alterations and provisions beintroduced into | 
the said Constitution: first, that it be explicitly de- 
clared that all powers not expressly delegated by | 


| the aforesaid Constitution are reserved to the several 


| declaration and express reservation they were 


| States, to be by them exercised 
fourteenth article of amendment that the only }| 


And to show, sir, that when they made this 


considering the very question of suffrage and | 
regulating elections, they also declared : 
' 


“That Congress do not exercise the power vested | 
in them by the fourth section of the first article, but 
in cases where aState shall neglect or refuse to make | 
the regulations therein mentioned, or shall make 
regulations subversive of the rights of the people to 
a free and equal representation in Congress, agree- 
ably to the Constitution.” 


Now, what says the fourth section of the first 
article alluded to? 


“The times, places, and manner of holding elec- 
tions for Senacors and Representatives shall be pre- | 


scribed in each State by the Legislature thereof; but || 
| Congress may at any time, by law, make or alter such 
regulations, exceptas to the places of choosing Sen- || 


| for obvious reasons to 


ators.” 

This section gives to Congress the power 
simply to make or alter the regulations as to 
the times and manner of such elections, and 
meet other require- 
ments in the Constitution as to Senators and 
Representatives, but not affecting in the least 
the power of the States to make and fix the 
qualifications of its own electors. But so 
jealous were the delegates of the Massachu- 
setts convention even of this little power in 
the Congress that they declared against its 
exercise except in cases which were never 
likely to oecur. The people of a State would 
not be apt to subvert their own rights or to 
deny themselves free and equal represeptation. 
We ll, sir, after suggesting some other restric- 


tions upon Federal power, to make their gpin- | 


Constitution itself; and it is only necessary to 
glance at its provisions on that subject to settle 
the question in the mind of any sensible man, 
however captious he may be. ‘* He who runs 
may read’’ and understand if he will. 

‘The second section of article one provides : 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislatare.”’ 

The same section then goes on to prescribe 
certain qualifications for members of Congress, 
but never in the remotest degree assuming the 
right to fix the qualification of electors. ‘That 
right was inherent in the people, as expressed 
in the Declaration of Independence, ** That 
governments are instituted among men deriving 
their just powers from the consent of the gov- 
erned.’’ Section three of the same article car- 
ries out the same principle: 


‘*The Senate of the United States shall be com- 
nosed of two Senators from each State chosen by the 
ecitaheen thereof, for six years, and each Senator 
shall have one vote.” 


This is the power of the people one degree 
removed. They elect the Legislature; the Le- 
gislature elects the Senators; the source of 
power being with the people, to be regulated 
and administered by its own chosen agents. 
Had not this been intended and understood 
the Government would have been anti-repub- 
lican at its inception and a monarchy or oli- 
garchy established as the result of our revolu- 
tionary struggle, or, indeed, Mr. Speaker, our 
fathers would bave instituted a delusive phan- 
tom to deceive and cheat mankind. 

Another provision of the Constitution dis- 
tinetly fixes the right of choosing electors fur 
President: even with the States. 

“Each State shall appoint in such manner asthe 
Legislature thereof may direct, a number of electors 
equal to the whole number of Senators and Repre- 


sentatives to which the State may be entitled in Can- 
gress,”” &e, 


Can gny honest man doubt {ur a moment the 
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meaning and intent of these provisions? And | But to-day in the border States, in Maryland, | living who survive the contest, bearing its 


strange to say, sir, these startling changes are 
tobe made in oursystem of government under 
the epecious plea of section four of article four 
of the Constitution, namely; 
’ The United States shall guaranty to every Statein 
thie Union a repabfican form of government,” &c. 
Shame, sir, that these revolutionists should 
ze that as their shibboleth in this contest. 
Jt, sir, is the most potent argument and shield 
against them. ‘That clause was inserted inthe 
great instrument as a protection of the States, 
and against the very power and despotism they 
would nowimpose upon them. Erase that from 
the Constitution and you strike down one of 
the firmest bastions in our republican form of 
government; indeed, you destroy the Govern- 
ment itself. Let us beware, fellow- Represent- 
utives, of these monstrous Innovations, and 
while we, in fidelity to our oaths, cherish the 


Union and maintain the General Government | 


in its whole constitutional vigor, let us also, I 
pray you, guard with unceasing vigilance as 
the vestal flame of our liberties the reserved 
rights of the States and of the people. 

Mr. BOUTWELL. I yield ten minutes to 
the gentleman from New York, [Mr. Wano. ] 

Mr. WARD. Mr. Speaker, the course of 
the gentleman from Massachusetts, [ Mr. Bout- 
weet, | who has the charge of this subject, in 
asking that there be no action at present upon 
the bill which bas been reported by him from 
the Committee on the Judiciary, with reference 
to this all-important question of suffrage ren- 
ders it unnecessary for me to say at this time 
what | desired to say upon that bill. In the | 
short time allotted to me I will endeavor to 
speak briefly upon the various projects now 
before the House for the amendment of the 
Constitation, 

It will be observed that the Committee on 
the Judiciary have reported an amendment 
which, in substance, prohibits the States from 
discriminating in regard to the elective fran- 
chise against any man of the age of twenty-one | 
years on account of coloror race. An amend- 
ment has been proposed by the distinguished | 
gentleman from Ohio, | Mr. Bixemam.| and | 
while it does not come from a committee it | 


Kentucky, Tennessee, Missouri, Delaware, and 
in many of the northern States, there are two 


hundred and fifty thousand loyal male citizens, | 


unconvicted of crime, untainted with treason, 
who are paying taxes, and who are subject to 
military duty, who are deprived now of any 
voice in the Government which they seek to 
uphold, deprived of all rightof suffrage. There 
are in other States of the Union six hundred 
thousand male citizens whose right to that 
depends upon the volition of the States ; and 
whenever rebel legislators, and whenever rebel 
instrumentalities, get the control of those State 
organizations, you will find that those men will 
be deprived of that right of suffrage. So that 
the question involved in this constitutional 
amendment ts this: will you secure in your 
fundamental law the right to one million men 


| nearly in this country to vote in future, men who 


are loyal citizens, and who are willing to dis- 
charge their duties to the Government? 


Mr. Speaker, [ think that nothing is more |) 


apparent than that this Congress should hand 
over to the people this proposition to amend 
the Constitution. 
the great temple of American freedom, 


| be the consummation of our great work. It 


| black men. 


will secure to us the fruits of the war. 
settle the controversies between the races. It 
will stop the contests between white men and 
It will stop the controversies of 


| the North and the South on that subject. It 


1] 
} 


will bring the country back to peace, which all | 
| the interests of the country demand. 


I hope, 
therefore, the House will not hesitate about 


| passing this amendment. 


we should extend universal amnesty. 
|| us, in substance, that we shall hand suffrage over 


But the gentleman from Qhio tells us that 
He tells 


| to every rebel aud every traitor disqualified by 


| 
| 


comes almost with as much authority as if it || 


emanated from a committee. Thatamendment 
proposes to seeure this franchise of suffrage to 
every man in the Republic, no matter whether 
he has been loval and faithful to it or not. 
here is a further amendment proposed by the 
gentlemaa from Obio, [Mr. Snecvaparcer, ] 
and this comes nearer to my judgment of what 
the House should pass. It in substance secures 
sutlrage to every male citizen of the age of 
Lwenty-one years, unconvicted of erime and of 
sound mind and memory, provided he has not 
been or may not be distranchised for partici- 
pation in rebellion. The amendment which 
i have had the honor to submit is similar in 
substance to that to which | have just referred, | 
and farther provides that no man shall vote 
unless he has been a citizen for three months, 
uod that nothing in this amendment shall be 
construed to prevent the States from passing 
such naturalization and registration laws as the 
interests of the country or the proper protec- 
tion of the elective franchise may demand. 
Now, I have no question about our power to 
pass any amendment which comes within the 
range of a republican Government or free insti- 
tutions. The fathers of the Republic lefta great 
powerin the hands of Congress and three fourths 
of the States when they said, ‘* You can amend 
the Federal Constitution in any respect when- 
ever Congress by a two-thirds vote and three 
fourths of the States insist on suchamendment.”’ 
Has the time come when further amendment 
to the Constitution is demanded? Sir, we bave 
four million people who have become free by 
the act of war, who are now citizens of the 
Republic, who now pay taxes, and from whom 
we demand mifitary service. In several of the 
States those citizens are guarantied the right of 
suffrage, and the representative portion of these 
people, under the reconstruction acts, in many | 
of the States exercise the right of suffrage. | 





| killed outright. 


i 
| 


, the laws of those States from the right of suf: 


frage. I am opposed to that. 1 am willing to 


be merciful; I am willing to be just; I am will- | 


ing to give these men in the South their lives, 
liberty, and property; but [ am not willing to 
banish from the statute-book the last punish- 
ment for treason; for the moment you admit 
them to suffrage you must admit them to oflice, 
and when you admit them to office Mr. Breck- 
inridge comes in triamph from Kentucky and 
takes his seat in the Senate, Mr. ‘Toombs comes 
in triumph from Georgia and takes the seat 
in the Senate which he dishonored, Jefferson 
Davis returns from his triumphal tour in Ea- 
rope and takes his seat, and we shali have those 
spirits back here who defiled these Halls with 
treason, who went into rebellion and brought 
all the blood and sacrifice of the rebellion upon 
the country. It has occurred to me that the 
quality of mercy might be strained; that we 
might be too maguanimous. We have been 
too magnanimous already. There is now a 
member of this House who was a brigadier 
general of the confederate army, who was edu- 
cated at West Point, and who has come here 
booted and spurred, from the rebel service to 
make laws for the widows and orphans he has 
helped to make. He was not admitted, how- 
ever, with my consent. 

Let us see how much the recent conduct of 
the rebels entitles them to ‘‘universalamnesty.”’ 
Look at the violent overthrow of the loyal Le- 
gislature of Georgia under the leadership of 
Kebert Toombs. It was but the other day that 
we performed our last sad duty toa member of 
this House from Arkansas who was murdered 
in cold blood by rebels of that State, with 
twenty other prominent Union men. 

I hold in my hand what is called the “ final 
summary’? of the report of the committee of 
the Legislature of Louisiana on the conduet of 
the late elections in that State. The ‘ sum- 
mary’’ shows that the following number of 
Union men in that State were killed, wounded, 
and maltreated: eighteen hundred aud eighty- 
seven, of which more than a thousand were 
This is the fruit of the *‘loy- 
alty’’ of these former rebels in a single State. 
Clemency to such men is crime; it is unjust 
to the dead who fell in our cause, and to the 


It will | 


It will be the capstone in || 
It will | 





| 








marks upon them, and it will be dangerous ag 
a precedent in the fature. I hope we shal} 
not insult the loyal sense of this nation by re- 
storing all these murderous villains to political 
power. lam weary of this sickly sentimental- 
ism which strikes hands with traitors and erim.- 
inals at the expense of justice and the public 
safety. 

[ have no fears, Mr. Speaker, of giving suf. 
frage to the black man. ‘lhe nation in its mare) 
of greatness and tu the accomplishment of its 
high destiny will confer it upon him. Let us 
have no timidity, no faltering. Let us shake 
not at the counsels of the weak, but go on and 
do justice, and from that will come safety, 
security, and peace. 

Mr. BOUTWELL. [now yield for five min- 
utes to my colleague. 

Mr. BUTLER, of Massachusetts. I sup- 
| pose, sir, | need not say that | am in favor of 
_the principle of the amendment as reported 
by the committee of equal rights to all men. 
| wish, however, to call the attention of the 
House for a few moments to the two amend- 
ments which have been proposed by the gentle- 
men from Ohio, (Mr. BinGuam and Mr. Suet- 
LABARGER,] and to see whether they do not 
accomplish more than and different from what 
it is desired they should do. ‘Lhe proposition 
of the gentleman from Ohio [Mr. Bixcnam] 
means apparently to supplement the proposed 
constitutional amendment of the committee by 
allowing any who have been heretofore engaged 
in the rebellion to have the right of suffrage unre- 
strained by any State law. His colleague [ Mr. 
SHELLABARGER] to this adds an amendment 
which provides that no man who has heretofore 
engaged in rebellion shall have the right of 
suffrage. The amendment of the former [ Mr. 
BINGHAM] proposes to prevent any State trom 
denying the right of suffrage to any man for 
past rebellion, while his colleagae | Mr. SHEL- 
LABARGER] proposes that the right of suffrage 
shall be denied to those who have heretotore 
engaged in the rebellion. 

Mr. SHELLABARGER. My proposition 
is not that that amendment shall deprive any 
person engaged in the past rebellion trom being 
disfranchised, but in tavor of refusing to wrest 
from a State the power of distranchisement, 
thus leaving that matter where it is now, in the 
hands of the States. 

Mr. BUTLER, of Massachusetts... I so un- 
derstand it, and I think I have so stated. Not- 
withstanding that, | propose to call attention 
to the fact that both these amendments go 
further than that. Both amendments provide 
that no State shall make or enforce any law 
whieh shall deny or abridge to any male citi- 
zen of the United States of the age of twenty- 
one years or over, and who is of sound mind, 
an equal vote at all elections in the State in 
| which he shall have sach actual residence as 
shall be prescribed by law. Now I wish to 
call the attention of both of these gentlemen, 
and the attention of the House, to the fact 
that these amendments propose to take away— 
at least that the effect will be, in my judgment, 
to take away from the State any power what- 
ever to make any educational or other test. 
In addition, the proposition, whether intended 
or not, is to take away the power in a State 
of making any registration law. 

Mr. BINGHAM. No,sir. Lhopethe gen- 
tleman will allow me to explain. 

Mr. BUTLER, of Massachusetts. 
only five minutes. 

Mr. BINGHAM. The words ‘‘the equal 
exercise of the elective franchise at all elec- 
tions in the State ’’ is perfectly cousistent with 
the registration law. 

Mr. BUSLER, of Massachusetts. That is 
exact!y what | am coming to. You must take 
it one way or the other. If you provide that 








I have 


| you shall not abridge or deny to any male 


citizen of the United States the equal exercise 
of the elective franchise, you cannot put on 
| any educational test, for that would be abridg- 
| ing the equal exercise of the elective franchise, 
| and so the State eannot adopt any registration 
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laws, because that would abridge the right of 


suffrage to whoever was deprived of his vote 
by non-registration. 

“The SPEAKER. The gentleman’s five min- 
utes have expired. 

Mr. BOUTWELL. 
more to my colleague. 

Mr. BUTLER, of Massachusetts. That is 
what I desire to call to the attention of the 
House. If the meaning of the amendment is 
io confer the equal exercise of the right of 
suffrage to all men beyond the power of the 
States to make equal prohibition upon that 
right, that is, one applying to all men, then they 
may not put on a registry qualification applica- 
ble to all men, but denying the right to the men 
registered or any educational tests. If the 
amendment does mean that there shall be an 
equal prohibition under any form, then they 
cannot adopt any registry law. There is the 
difficulty. Suppose, for instance, a State should 
say that no man who does not reside in the 
town six months shall vote, or in the country 
for one year, or in the ward five months, or 
anything that would operate to restrain some 
man from voting, that would be to put on an 
equal restriction. So when it is provided that 
no man shall vote who is not registered, is not 
that prohibiting men from voting who are free 
and twenty-one years of age, and would not a 
registry law under this amendment be uncon- 
stitutional? 

Now, Mr. Speaker, I think we had better 
stand by the proposition of the committee, and 
apply the amendment precisely where the great 
trouble and the great disgrace of the country 
is at present; and thatis, that we shall remove 
the disfranchisement of every man who is 
deprived of his right because he has not a skin 
of the color of ourown, Let us take away that 
power of disfranchisement by the States by 
constitutional amendmer&; and when every 
man, white or black, all the country shall have 
and exercise the full privilege of expressing 
any sentiment he pleases, and acting as he 
pleases, when within the bounds of propriety ; 
when we shall have that peace, security, and 
safety, [ shall be ready to relitve everybody 
from all disabilities because of rebellion, but 
not until then. 


I yield three minutes 


TT 


The SPEAKER. The gentleman’s time has 


expired. 

Mr. BOUTWELL. I now yield for five 
minutes to the gentleman from Missouri. 

Mr. PILE. I had intended, sir, to say 
something in reference to the bill before the 
House, and mainly to argue this proposition, 
namely: that primarily, as stated by the gen- 


tleman from Pennsylvania, it was intended by |! 


the framers of the Constitution to leave with 
the States the right to control the question of 
suffrage and fix the time and manner of hold- 
ingelection; butthey alsointended, and thought 
that they did, at the same time reserve to the 
Congress of the United States the right to 
exercise a supervisory power over the whole 
of iis question. That is to say, that so long 
as in the judgment of Congress the States pre- 
scribed just and equal limitations, restrictions, 
and regulations upon suffrage within their sev- 
eral territories there was no necessity for the 
intervention of the General Government; but 
that whenever in the judgment and conscience 
of Congress any State imposed any unequal, 
unjust, tyrannical, or oppressive conditions or 
limitations it was the right and duty of Con- 
gress to intervene and apply the corrective. 


But, sir, [ have not the time to enter at any | 


length into an argument on that position. 

I desire to say a word in regard to the pro- 
posed constitutional amendment, and first in 
reference to its form. It is difficult by any 
language to provide against every imaginary 
wrong or evil which may arise in the adminis- 
tration of the law of suffrage in the several 
States. What we desire to reach substantially, 
as [ understand it, is first to countervene and 
deny the principle that the States have the right 
absolutely to control the question of suffrage ; 
and secondly to insure by constitutional enact- 


land, the right of f suffras ge to that: race of people 
who have suffered so many wrongs at our hands, 
and to whom weowea debt of grat itude fi mri heir 
fidelity in our hour of strife and ditticulty. 
Whatever secures substantially this result is 
satisfactory to me. The proposition of the 
gentleman from Ohio [Mr. Bincuam] differs 
trom all the others, in that it proposes to re- 
store suffrage to those disfranchised for parti- 
cipation in the rebellion. 

Now, sir, while | would hesitate to support 
such a measure if it applied only to my own 
State, and while I have some doubt as to 
whether the time has come for the enfranchise- 
ment of alltherebels, yet itis wellto remember 
that this condition of things cannot be per- 
petual. ‘The disfranchisement of any class of 
men must lead to friction and agitation, must 
keep up strife and contention. 

It is well to bear in mind also that the large 
mass of those who were engaged in the rebel- 


lion have been enfranchised in the States of 


the South, and that only a small number, some 
thirty or forty thousand, have been disfran- 
chised under our reconstruction laws. I do not 
think there is the danger apprehended by many 
in restoring this thirty or forty thousand to suf- 
frage when the million and more who waged 

war against the Government already vote. | 
believe that we will secure that political rest 
and quiet and peace and restoration to busi- 
ness so much desired only when we shall have 
given the ballot to the emancipated slave and 
tothe subdued and conquered rebel. It may 
be wisest to give it to the negro first. It may 
be that we cannot now extend it to all rebels, 
but to that we must come at last, and every 
consideration of interest and enlightened 
statesmanship prompt us to reach that result as 
speedily as we can with safety. And, sir, l am 
not certain but it would be wise to let the dis- 
franchisement of slavery and treason sleep in 
one common grave, and that justice to the 
colored man and mercy to the remaining dis- 
franchised rebels would not be now the safest 
and speediest road to absolute peace. 

{ He re the hammer fell. | 

Mr. Van Horn, of Missouri,and Mr. Ham- 
ILTON, by unanimous consent, were granted 
leave to print their remarks as part of the 
debate. {See Appendix. } 

Mr. BOULWELL. Mr. Speaker, this debate 
has demonstrated two facts: one is, thereisa 
very general agreement that itis desirable to 
submit an amendment to the Constitution, and 
the other is, that there is a very great differ- 
ence of opinion as to the details of the amend- 
ment. 

I have promise -d my friend from Pennsyl- 
vania to yield to him, and I now do so. 

Mr. SCOPIELD. Mr. Speaker, whether 
the five million colored population of the 
United States should be excluded from all par- 
ticipation in the elective franchise is not, in 
my Opinion, an open question. It has been 
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| Itis not wit thhel ld there, because a majority of 
the people condemn the principle, bat because 
they d d not consider that the opportune time 
for action had arrived, or because they had not 
yet agreed upon the extent and mode of en- 
tranchisement. Entranehisement has been com- 
ing along piecemeal very much as emancipation 
came. Slavery was firstabolished inthe District, 
then in portions of the insurrectionary States, 

by Mr. Lincoln's proclamation, thenin Missouri, 
West Virginia, Ms aryland, and Tennessee, and 
finaily, by the thirteenth amendment of the 
Constitution, the institution itself, with all its 
cruelties, crimes, and blood, was buried out 
of sight of the Christian world forever. Kn- 
franchisement has followed slowly but steadily. 
State after State, as time and opportunity and 
public sentiment would admit, has given its 
assent to the doctrine of universal suffrage, 
until, as I said, in twenty States, in the Dis- 
trict of Columbia, and all the Territories, there 
is no exclusion on accountof color. We pro- 
pose now to give the people an opportunity 
to consider whether he time has not at last 
arrived when it is safe to put the great words 
of tne Declaration of Independence in the 
Constitution itself. We are told that some of 
the States are not yet resdy; that Connec- 
ticut, Ohio, Michigan, Missouri, and Kansas 
have so declared. That is not conclusive 


| Connecticut acted several years ago, and the 


majority was not large. The State would not 
have give ‘nits consent to e mancipation a few 
years priorto that. In Ohio the question was 
couple -d with the disfranchisement of deserters, 

and could not be decided upon its own merits. 
In Michigan it was buried beneath the weight 
of an unpopular constitution, of which it was 
only a single section. In Kansas it was sub- 
mitted with another question not yet ripe for 
action. It was voted down in all of these 
States, not, as I believe, because the people 
condemned it in the abstract, but because they 

thought it premature, or because they found it 
allied with some other undesirable measure. 
I believe they would all approve it next year 
in the form we propose to present it; at least 
they could not take offense because they are 
asked for ‘‘the sober second thought.’ 

The gentleman from Ohio [Mr. Bryeuam] 
proposes to attach to this proposition which 
has been debated and considered, and as I be- 
lieve substantially approved by the people, an 
undeserved and almost unsolicited act of grace 
to the cruel men, who for four years drenched 


| the land with blood. aud whose implacable hate 


still pursues the unforgiven Unionist with per- 
secution, banishment, and murder. If we ean- 


| not send cut for the people’s consideration this 


debated in these halls and before the country || 


for four or five years. In dilferent ways, di- 
rectly or indirectly, it has been carried into 
all the recent elections, and the ‘* white man’s 
Government ’’ dogma has always been rejected. 
The time of enfranchisement and the man- 
ner of enfranchisement, L will admit, are un- 
settled questions, but the underlying principle 
of universal suffrage has been approved over 
and over again. “How stands the question 
practically to-day? Why, colored men vote 
in twenty-two States of the Union, inthe Dis- 
trict of Columbia, and in all the Territories. 
In Nebraska, Iowa, Minnesota, Wisconsin, in 
five of the New England States, and in all the 
late confederate States, eleven in number. 
there is no restriction. In New York they 
vote upon a property qualification, and in 
Ohio, by the decision of a Democratic court, 
upon admixture of blood. 

Mr. MUNGEN. I want to say that this is 
not a Democratie decision. 

Mr. SCOFIELD. I understand the decision 
was originally made by a Democratic bench. 

There are now left only fifteen States where 


ment, embodied in the fundamental law of the |) the ballot ts still withheld from men of color. 


little boon, I should rather say this act of jus- 
tice, too long withheld for the faithful but 
humble friends of the Union, without again put- 
ting the elective power of the country in the 
hands of men who so lately foreswore and be- 
trayed it, we had better not act at all. Both 
propositio ns would thus be defeated. If the 
gentleman thinks his proposition is so popular, 
let him try it by itself. ‘There is no gentleman 
in the House to whom I listen with more pleas- 
ure than to my valued friend. He illustrates 
whatever he discusses. But even he cannot 


| persuade the people to again confide in men 


| betray and destroy the country. 


who broke both fealty and oath in order to 
Their for- 
feited lives and estates have been restored. 
Let them enjoythem. lshall not trouble my- 
self to give back to them their old mastery at 
the polls. 

Mr. BOUTWELL. I wish to state tote 
House the condition of the question and what 
I propose to submit to the House in the way 
of changing the amendment as reported by the 
committee. The discussion in the House on 


| the amendment submitted by the two gentle- 


men from Obio [Mr. Bincnam and Mr. Suet- 
LABARGER] has led me to suppose that some 
amendment to the report of the committee may 
be expedient, and | will state the amendment 
that | shall submit for the action of the House 
when the time arrives. 

TheSPEAKER. The motion to reconsider 


egress! 
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may be considered as agreed to, and the motion 
to recommit as having been voted down, which 
will bring the jointresolution before the House. 

Mr. SPALDING. Will it be in order to 
move to lay the motion to reconsider on the 
table after the gentleman gets through ? 

The SPEAKER, It will. 

Mr. SPALDING. Whenever he does vield 
the floor I give notice that I shall move to lay 
the motion to reconsider on the table. 

the SPEAKER. 
to leave the joint resolution with the committee 
unreported, 

Mr. BOUTWELL. I propose to strike ont 
the word **the’’ before the word *‘race,’’ in 


The effect of that will be | 


HE 


colleague, [Mr. Brxcuam.}] He proposes to 
remove all distinction in all the rebel States 
and allow men who have been in armed rebel- 
lion to enjoy the franchise atonce. Sir, having 
been engaged for two years as a member of a 
committee of this House in a most careful 
examination in reference to these States. and 
I do not hesitate to say that it is not safe by 
one swoop, either by statute or by constitutional 
authority, to relieve these men of their disa- 
bilities. 

But there is an inconsistency in the amend- 
ment which shocks my sensibilities, and that 


| is, that while the men who have been engaged 


the eleventh line, and to add after the word | 
‘vote’ in the tenth line the words, ‘at any | 
election in the State in which he shall have | 


actually resided for a period of one year next 
preceding said election.” 
complish what the gentleman from Ohio desires. 
Then, in order to meet objections which have 
been made tothe report of the committee, [shall 
move to add totheamendmentof the gentleman 
from Ohio the words, ‘* nor on account of bis 
want of property or education ;’’ so that it will 
read : 

The right of any citizen of the United States to 
vote at any election in the State in which he shall 
haveactually resided tora period of one year next pre- 
ceding said eleetion shall not be denied or abridged 
by the United States or any State by reason of race, 
color, or previous condi: ion of slavery of any citizen 
or Class of citizens in the United States, nor on ac- 
count of bis want of property or education. 

I wish nowto call the attention of the House 
tothe substantive qualities of these various prop- 
ositions. The Committee on the Judiciary 
directed their attention principally to the evil 
which was complained of—that in some States 
nen were deprived of the privilege of voting on 
account of their race, color, or previous condi- 
tion. So faras the amendmentoft the gentleman 


I think that will ae- | 








from the seventh district of Ohio [Mr. SHeuia- | 


BARGER] is concerned, | think there are practi- 
cal objections to offering that amendment pre- 
cisely as it stands, And one of thechief objec- 
trons is that L believe it will cut under all quali- 
fications. 1 am not sure that it will not go so 
far as to put it out of the power of the States to 
establish a registration law. It certainly does 
abolish those qualifications in some States which 
require the voter to pay a small capitation tax, 
which shall have been assessed, perhaps, within 
two years preceding the election. 1 think that 
by arraying against this proposition all the pecu- 
liarities of the different States we put the prop- 
osiiionitselfindanger. I think it better, there- 
fore, as a matter of practical wisdom, to address 
ourselves exclusively to those great evils which 


have existed in the Government and the coun: | 


try, to those which are now practically of a 
serious character or which may reasonably be 
apprehended, But I think we ought not to go 
beyond the lines of what | have indicated. 


Another objection which I have is, that it | 
recognizes the right in the States to exclude | 


men from the exercise of the elective franchise 
who participated in the rebellion. A right I 
will admit exists, but I prefer that it should 
not be incorporated in the Constitution of the 
United States. While for the time being lam 
set as firmly against universal enfranchisement 
of these people as I can possibly be set against 
any project, still look forward to the time, 
which | trust is not far distant, when all these 
restrictions will be wiped out, not primarily by 
legislative action, but by that concord of opin- 
ion among the people of the States recently in 
rebellion by which there will be no substantial 
difference of opinion among them as to the 
Government under which they live. And when 
that time arrives I trast I shall be among the 
first to welcome all these men. Therefore I 
prefer not to be put into the Constitution any 
suggestion, as there is in the language of the 
amendment, that they may be excluded. 

In these particulars I think the amendment 
proposed by the committee preferable to that 
proposed by the gentleman from Ohio, [ Mr. 
SusicaBarcer.] But | have a stronger objec- 
tion against the amendment of the gertleman’s 





| 
| 








| 


in the rebellion recently suppressed, who have 
brought upon us intolerable woes, are to be 
relieved, the men who may engage in some 
future rebellion—asthough the gentleman from 


Ohio could conceive of any future rebellion | 


more infamous than that from which we have 


just escaped—are to be disfranchised by his | 


constitutional amendment. Sir, if we are pre- 
pared to enfranchise the men who have just 
come out of rebellion, let us not higgle about 
any subsequent rebellion. 


these men can more deserve to be put out of 
the pale of the Government than those whom 


we propose to disfranchise for participation in | 


the recent rebellion. 

Mr. ELDRIDGE. I would inquire of the 
gentleman if there is not a distinction; if we 
are not now disfranchising men and inflicting 
penalties uponthem ex post facto; and whether 
we might not establish a rule in regard to a 
future rebellion which would not be applicable 
to the past one. 

Mr. BOUTWELL. I have no doubt the 
gentleman has anathemas to bestow upon some 
future rebellion which he did not feel willing 
to bestow upon the past. 

Mr. BINGHAM. 
me to interrupt him a moment on that point? 

Mr. BOUTWELL. I have not time. 

The SPEAKER. The gentleman has one 
minute remaining of his hour. 

Mr. BOUTWELL. ‘Then I demand the 
previous question on the motion to reconsider 
the vote by which the joint resolution (I. R. 
No. 402) was recommitted to the Committee 
on the Judiciary. 

The SPEAKER. The previous question 
will exhaust itself on the motion to reconsider. 

The question was put upon seconding the 


previous question; and there were—ayes one 


hundred and four, noes not counted. 
So the previous question was seconded. 


The main question was then ordered to be | 


put; and under the operation thereof the mo- 
tion to reconsider was agreed to. 

The question recurred on the motion to 
recommit the joint resolution to the Committee 
on the Judiciary. 

Mr. BOUTWELL. 

Phe SPEAKER. 
is before the House for consideration. 

The joint resolution was read, as follows: 


I withdraw the motion. 


Be it resolved by the Senate and House of Representa- 
tives of the United Statesof America in Congress assem- 
bled, (two thirds of both Houses concurring,) That 
the following article be proposed to the Legislatures 
of the several States as an amendment tothe Consti- 
tution of the United States, which, when ratified by 
three fourths of said Legislatures, shall be held as 
part of said Constitution, namely: 

ARTICLE —. 

Seerion 1. The right of any citizen of the United 
States to vote shall not be denied or abridged by the 
United States or any State by reason of the race, 


It does not require | 
the spirit of prophecy to foretell that none of | 


1 


ee 





Will the gentleman 4llow | 





Then the joint resolution | 


color, or previous condition of slavery of any citizen | 


or class of citizens of the United States, 


Sec. 2. The Congress shall have power to enforce || 


by proper legislation the provisions of this article. 

Mr. BOUTWELL. I move to amend see- 
tion one by striking out the word ‘ the”’ 
before ‘* race.’’ 

‘The amendment was agreed to. 

Mr. WARD. I desire to make a suggestion 
to the gentleman from Massachusetts. There 
are anumber of amendments before the House, 
and this is an exceedingly important matter ; 
it is a matter that the House has considered 
comparatively but little. I suggest to the gen- 
tleman that he permit the subject to be recom- 
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They will have power to report on Monday, 
or can move to suspend the rules, if they de. 
sire, for that purpose. Let them take all these 
projects and consider them, and digest such an 
amendment as the House can adopt. I do not 
think we will lose anything by it. 

Mr. BOUTWELL. I cannot accede to any 
such proposition. 

Mr. WARD. Then I wish to make a par- 
liamentary inquiry, and it is whether if the 
previous question is voted down it will not be 
in order to move to recommit the joint resolu- 
tion, with all the amendments, to the Commit- 
tee on the Judiciary ? 

A Member. What for? 

Mr. WARD. In order that they may per- 
fect the resolution. 

The SPEAKER. It will be in order if the 
previous question is not sustained, 

Mr. BOUTWELL. Mr. Speaker, I am of 
opinion, upon the whole, that the amendment 
as it came from the committee, which says that 
‘the right of any citizen of the United States 
to vote shall not be denied or abridged,”’ is a 
comprehensive and explicit declaration. | 
thought so when it was’ drawn, and on the 
whole I think it best for the amendment that I 
should not undertake to incorporate into it the 
language used by the gentleman from Ohio, 
{[Mr. SHELLABARGER;] but in order that the 
sense of the House may be tested upon the 
question—not that I am myself of the opinion 
that it will add anything substantial to the 
value of the amendment—I will propose to add 
to section one the words ‘‘ nor shall educational 
attainments or the possession or ownership of 
property ever be made atest of the right of 
any citizen to vote,’’? and on that amendment 
I will ask the previous question, 

Mr. BINGHAM. I hope the previous ques- 
tion will not be seconded. 

Mr. BOUTWELL, I only call it on this 
amendment. 

Mr. BINGHAM. Ihope the previous ques- 
tion will not be seconded. I want to carry 
the amendment beyond educational tests. 
There are religious tests involved in this 
question. 

Mr. BOUTWELL. I am entitled to the 
floor for an hour, am I not? 

The SPEAKER. The gentleman is entitled 
to the floor for an hour. 

Mr. BOUTWELL. Then I withdraw the 
demand for the previous question, and yield to 
the gentleman from Obio for ten minutes. 

Mr. BINGHAM. It must occur to the gen- 
tleman from Massachusetts on a moment's 
reflection that the designation of property and 
educational qualifications recognizes the right 
in every State of establishing a religious test ; 
and | ask the gentleman why he will insist 
on the previous question upon a proposition 
which, as it stands by a well-known rule of 
construction, commits this House to the mon- 
strous proposition that every State in the 
Union may establish a religious test as a quali- 
fication of the elective franchise. ‘The excep- 
tions made by the gentlemen are, I believe, a 
property qualification and an educational quali- 
fication, and the result is, in the words of one 
of the foremost jurists of America, that every 
other thing not included in this exception may 
be made a test, and that is the reason I object 
to it. 

I have no idea of amending the Constitution 
of my country by piecemeal in this way. When 
I am asked to vote I wish to vote intelligently. 
| desire to see and understand the entire prop- 
osition ; and, for one, I shall oppose the second- 
ing of the previous question, which is called 
for the purpose of preventing any one from 
presenting an entire provision in lieu of the 
first section of the gentleman's amendment. 
If the majority of the House are with him | 
will bow with submission, as all good citizens 
should, to the expression of their will. If 
they are against him then he ought to allow 
that majority to haye an opportunity to speak 
without undertaking, by the operation of a 
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mere parliamentary contrivance, to cut eo 
off from that opportunity, and then telling 
them that they are opposed to enlarging the 
elective franchise the y do not vote for his 
} roposition, 

Sir, I have stood here the advocate of im- 
parual suffrage when gentlemen who now put 
tuemselves forward as its special friends were 

a the other side of the question. It has been 
e rule of my political life. I never could see 
propriety, under the Constitution of the 
United States, of any State disfranchising any 
free citizen of the Republic by reason of hiscolor 
from exercising this great privilege of free- 
iuen, out of which come constitutions, out of 
hich come legislative assemblies, out of which 
come laws, out of which comes the establish- 
ment of tribunals of justice, and out of which 
«omes the administration of justice itself be- 
tween man and man. I am for the largest 
liberty and for the greatest good of the greatest 
number, and I stand here opposed to a p 3 
osition which on its face, in the words of 
Marshall, necessarily implies the consent of 
the House — of the country, if we adopt the 
amendment, that religious tests may be estab- 
shed as a condition of the exercise of the 
«lective franchise. 

Mr. ELDRIDGE, 
tleman a question. 

Mr. BINGHAM. Very well. 

Mr. ELDRIDGE. Llask the gentleman if, 
in the view he has taken of the proposed amend- 
ment to the Constitution, there may 


I desire to ask the gen- 


test but the two only that are excepted? 

Mr. BINGHAM. 
have said touching the proposition of the gen- 
tleman from Massachusetts, [Mr. BourwE Lt. ] 

Mr. ELDRIDGE, Not only a religious test, 
but every test that the mind of man can con- 
ceive that does not come under the head of 
property or of education ? 


Mr. BINGHAM. Cert: ainly. And now, if 


the gentleman from Massachusetts wiil indulge | 


me, I wish to say this: that years ago, in my 
place, I deemed it my duty as a Representative 
of the people to say that while the original power 
of ex 
was in the States { denied that the ms ijority 
of the people—that is, the male citizens, for 
that isthe meaning of the term ‘‘the people’’ as 
used in the Constitution of the country—ever 
had the right under the Constitution, though 
they had the power, to deprive the minority of 
the equal exercise of the elective franchise, ‘the 
minority being of like lawful age, sex, and res- 
idence, and of sound mind. And I stand by that 
proposition to-day. All I desire touching this 


proposed amendment to the Constitution is so || 
to reform it that it will be acceptable to the || 


great majority of the people of this country, 
North and South, East and West, to the end 
that it may be a success, so that you will estab- 
lish impartial suffrage: in short, so that you 
will not lose all by grasping for the unattain- 
able and, J might “adi 1, the undesirable. 

Mr. MAYNARD. Will the gentleman allow 

ne toask him a question? 

Mr. BINGHAM. Certainly. 

Mr. MAYNARD. I would ask the gentle- 
man if his objection will not apply equally to 
every form of amendment we may adopt, 
unless we undertake to declare affirmatively 
what shall be the qualifications of a voter? 
This proposed amendment speaks only nega- 
tively when it speaks of the qualifications of a 
voter, stating that certain matters shall not be 
a test against a voter, leaving everything else 
open. 

Mr. BINGHAM. I am glad to have an 
opportunity to answer the question of the gen- 
tleman from Tennessee, [Mr. Maynarp.] If 
there were nothing at all here except the first 


That is exactly what I | 


ercising this right of the elective franchise | 


not be | 


established by the States any and every other || tions of that instrument, even upon States, the 








section I might see a great deal of weight in the | 


gentleman's suggestion. But there happens 


to be added to that a second section, giving | 


to Congress the express power to enforce the 
prohibition, ‘The result of the whole matter is 
that if we amend this first section, as sug- 


gested by my honorable colleague as well as |i Speaker, to say, in the first place, 


l 
| by myself, 


-that I have not the 


_ the soul aie Seaman is 
invested with express authority to enforce the 
limitation. 

Mr. JENCKES. I 
gentleman a question. 

Mr. BINGHAM. Very well; 

Mr. JENCKES. Does the gentleman under- 
stand that this second section gives to Congress 
the power to prescribe affirmatively the quali- 
fications of electors in these elections; or does 


would like to ask the 


what is it? 


it simply give t he power to enlorce the prohibi- 
tion upon the States ; in other words, can that 
power be exercised by Congress so as to secure 
uniformity of qualification of electors in all the 
States of the Union? 

Mr. BINGHAM. I answer the gentleman 
least doubt on the ques- 
as a question of law. ‘There are 


tion other 


| negative provisious in the Constitution of the 


| tive provision that 


United States; for example, the express nega- 
‘‘no State shall pass any 
law impairing the obligation of contracts.’’ By 
virtue of your judiciary act, as it has been in 
force from the foundation of the Government 
to this day, that limitation upon the power of 
the States is uniform, and whenever or where 
ever any State has undertaken by legislative 
enactment or by constitutional provision, if 
you please—I care not which—to impair the 
obligation of contracts, that wrong has, by the 
operation of your law, been righted; so that 


| the provision of the Constitution has operated 


from Ohio [ Mr. 1] 


| be. It must be so; 


uniformly. Whenever Congress has the power 
under the Constitution to enforce the limita- 


exercise of the power will be as uniform as the 
exercise of any affirmative power can possibly 
it cannot be otherwise. 
Mr. BOUTWELL. Mr. Speaker, I do not 
see that the anne nt made by the gentleman 
SINGHAM } changes ‘the condi- 
tion of the question at all. If it be true, as 
he argues, that under thisamendmentthe States 


| woul d have the right to impose areligious test, 


it is equally true that they can do so now. 
What he has said only adds force to the sug 


| gestion I made, that the amendment proposed 


| ment which we on diseus 
| stantially as it came 
| be stronger before the people, and that 


py the gentleman from Ohio, if referred to the 
State Legislatures, will be met by all these diffi 
culties; and although I should be willing to 
strike down all educational or property tests, 
and all possibility of their being established 
anywhere, the probabili ty is that the amend- 

g.ifsubmitted sub- 
the committee, will 
if we 


een. 


| should attempt to grasp at too much we shall 


lose the whole. I believe that if we adhere to 
the proposition to protect the people of this 
country against destinction on account of race, 
color, or previous condition of slavery we 
undertake all that it is probably safe for us to 


| undertake now. 


But | learned from the gentleman from Ohio 
that the delegation from that State were anxious 
that there should be a provision in this consti- 
tutional amendment against any 
educational qualffication. My own conviction 
is that no such qualification will ever be im- 
posed. Ido not think that such a restriction 
would be a serious obstacle in the way of the 
ratification of this amendment, and I am there- 


| fore willing tosubmit the question tothe House, 


my own opinion bei ing that it isnot ve ry mate- 
rial which way it be decided ; 
this discussion continues 
am that it isdangerous toundertake to wipe out 


but the longer 


been established in the several States, and that 
where these distinctions are not serious in their 
consequences, not calculated to endanger the 
rights or liberties of individual citizens or the 
public welfare, it is wisest, under the circum- 
stances in which we find ourselves, not to strike 
at those distinctions. 

I was about todemand the previous question, 
but the gentleman from Ohio [Mr. Sie 
BARGER] desires to say a few words, and I yield 
to him, 


Mr. SHELLABARGER. I desire, Mr. 


property or 


the better satisfied I 
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proposition which I submit is not aenaenble to 
the objection urged by the gentleman from 
Massachusetts, [Mr. Butier,} that by it the 
States would be deprived of the power of pass- 
ing registration or election laws. Plainly that 
cannot be so. The Constitution itself in ex- 
press terms provides that— 


“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively or to the 
people.” 


Hence it follows that the power of regulating 


| elections not being prohibited to the States by 


the Constitution as it stands, resides now either 
If this is 
so, if the power to regulate elections or regis- 
trations resides with the States under the Con- 


| stitution in its present form, then my proposi- 


tion will not take it away. It simply provides 
that the right to vote shall be exercised by all 
male citizens of a certain age. Every power 


| now residing with the States under the Consti 


tution, except so far as this amendment takes 
away their power, will remain with them still. 
The power of regulating elections and of pass- 


| ing registration laws being with the States now 


is not taken away by my proposed amendment. 

Now, let me state another point. The form 
in which this proposition is drawn, that all 
male citizens of a prescribed age and who 
have not been guilty of certain crimes shall 
have an equal right to vote, excludes every 
possible ambiguity and doubt in regard to who 
at least shall be permitted to vote. In other 


| words, the provisions of my amendment, as ap- 


plied to the proposed constitutional amend 
ment reported by the committee, will have the 
effect of making it more explicit and distinct. 

Mr. BOUTWELL. The difficulty, in one 
word, is that the gentleman’s amendmen, if 
made a part of the Constitution, vests the right 
of suffrage absolutely in every person covered 
by the amendment; and if any State should 
provide that the voters shall be registered ten 
days before the election it will be in the teeth 
of the provisions of the gentleman’s amend 
ment as I understand it. His amendment 
sweeps out of existence at once every condi 
tion or qualification or consideration which 
may be imposed by any State Legislature on 
the absolute and unrestricted right of suffrage. 
If the man is covered by the provision of the 
gentleman’s amendment he ean go up to the 
polls and vote, notwithstanding the restrictions 
of any State law. 

Mr. SHELLABARGER. I may suggest to 
the gentleman from Massachusetts that that is 
a proposition in reference to which we differ 
toto celo. Nothing can be plainer to me, it 
seems, than that every one of the States is left 
to the responsibility which it now has, and 
which my proposed amendment does not take 
away. It does not take away the right of the 
State to control the election. The Constitu- 
tion itself provides that powers not expressly 
granted are reser¥ed to the States and the peo- 
ple, and that is an answer to all the gentleman 
has said. 

Mr. BOUTWELL. 


tleman from Iowa. 
Mr. WILSON, of Iowa. Mr. Speaker, the 


pending amendment upon which we are to vote 


I now yield to the geu- 


| declares that the States shall not impose any 
| property or educational test as a condition to 


the exercise of the right of suffrage. Now, it 
seems to me, if the doctrine of my colleague 


‘| on the committee, [Mr. Bovrwett,] as stated 
every minute test or distinction which may have || 


to the House the other day, is correct, we need 
no such amendment. He quoted from a case 
decided by the supreme court of Kentucky 
these words: 

“No one can, therefore, in the correct sense of the 
term, be a citizen of a State who is not entitled, 
upon the terms prescribed by the institutions of the 
State, to all the rights and privileges conferred by 
those institutions upon the highestclass of society. 

He continued, after reading from that de- 
cision, as follows: 

“Here is a fall, and I believe a fair, statement of 


what constitutes a citizen. He must be in the enjoy- 
ment of all the rights and privileges of any other 


that the || citizen.” 
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Further on 
“Tt it in harmony with the declaration made by 


he says: 


the supreme court of the State of Kentucky, in the 
opinion from which Ihave just read, that it is an 
‘ ntial quality of citizenship that the citizen should 
‘ yy the highest privileges that appertain to citi 
gensbip in the State or city of which he is a citizen. 
[herefore, when you prove to me that one man in 
the State of Kentuch ky votes for President, or for a 


Representative in Congress, or for members of the 
Legislature, you have proved that every man 
having like qualifications of edueation or property 
hasthe same right. If you deny it to him you deny 
that to which by the Constitution he is entitled: the 
enjoyment of equal privileges and immunities as a 
citizen of the United States, and as a citizen of Ken- 
tucky in the State of Kentucky.” 

The result of this doctrine is that it is held 
that the right to vote is a question of citizen- 
ship, and if that be correct then 1 wish to 
know, after we have declared that every per 
son born within the 
States is a citizen of the United States, how 
you can inte rpose even the qualifies ition whic h 
the gentleman from Ohio proposes: ‘*except 


state 


to such as have engaged in rebellion in the 
past.’’ If this doctrine be correct, that person 


who is a citizen must be entitled to all the 
rights enjoyed by the highestand most favored 
citizen in the Jand. ‘Then, as a matter of 
course, if one citizen enjoys the right to vote 
on reaching twenty-one years of age, you can- 
not impose on another a property qualification 
or an educational test or this test of the eom- 
mittee of having been engaged in the rebellion, 
therefore, if 1 am to follow this doctrine, | 
must be led into the position of the other gen 


jurisdiction of the United | 


tleman from Ohio; that is to say, that all citi- | 


zens of the United States of twenty-one years 
of age, of sound mind, and who have not been 
convicted of any offense or felony under the 
law, must be entitled to vote; for if the right 
of suffrage is an incident of citizenship then 
no State has a right to deprive any citizen of 
that incident. 

Mr. BOUTWELL. In answer to what my 
colleague has said, | will say to the House that I 


do not discover anything in the quotation mede | 


by him or in the speech I made in the House | 


the other day that is in any way inconsistent 
with itself or with the position | now occupy. 
I stated then, and I stated in what he has read, 
that when you have established the fact that a 
person is # citizen you have also established 
the fact that he has a right to all the privileges 
if any other citizen. ‘That is unquestionably 
true; and if in any State an educational test 
were made for some people, or a property test 
for some people, and not for others, that pro- 
vision would be in conflict with the Constitn 
tion of the United States. 
true in the practice of the country that certain 
qualifications are prescribed—and the word 
*‘qualilication’’ in the Constitution is used in 
a proper and legitimate sense, such quality of 
the man as may be attained by men gener- 
ally—and when those qualities are imposed 
upon all men alike there is no discrimination, 
there is no injustice, as between man and man. 
That is all I said, I think, on the former 
occasion, and it is all | contend for to-day. 
Nor does the doctrine which | held the other 
day lead to the conclusion embodied in the prop- 
osition offered by the gentleman from Ohio, 
[ Mr. Brveram, } that all rebels 8 sould be en- 
franchised, [8 it not known that rebellion in 
contemplation of law and in the presence of 
all that we have ever done on the subject of the 
rebellion is regarded as a crime, and for that 
reason these men are excluded from the elective 
franchise the same as if they had committed 
murder or treason or had been guilty of bribery? 
‘There is no reason or logic in the suggestion 
that because [ have said that a citizen is 
veatitied to all the rights of a citizen that there 


can be no exclusion for crime, no exclusion | 


Butit is undoubtedly | 





for unsoundness of mind, no qualification which | 


is attainable by all men imposed upon the exer- 
cise of his right. Those qualifications m 
unwise. J think generally they are. 

But I have been diverted. 1 do not know 
that it is necessary to prolong this debate. I 
suppose the House desires to come to a con- 
clusion. Isubmitthe amendment and de mand | 
the previous question upon it. 


may be 


Mr. JENCKES. Willthe gentleman yield? 

Mr. BOUTWELL. ‘The gentleman is enti- 
tled to a few minutes, and I yield him five min- 
utes. 

Mr. JENCKES. The reasons for my oppo- 
sition to this amendment of the committee 
will reach beyond the amendment itself and 
bear with some weight against the original 
proposition. In order to ascertain the purpose 
of a constitutional amendment we should look 
first to see how the Constitution now stands. 
By the original Constitution the citizens of each 
State are entitled to all the privileges andimmu- 
nities of citizens in the severa) States. By the 
fourteenth amendment the Statesare prevented 
from passing any laws abridging the right of 


citizens to these privileges and immunities. * 


Now, it is said that they are abridged in some 
States by citizens not being permitted to exer- 


| cise the right to vote and hold office, and it is 


proposed to cover this omission and secure 
these privileges by this new constitutional 
amendment. 


It is proposed to do this, not by | 


an affirmative proposition, but by a negative. | 


A constitutional 
framed as to settle doubtful questions; but 
instead of settling any question, this amend- 
ment, if adopted with the addition now pro- 
posed, would raise just as many new constitu- 


| tional questions as there are States, because 


the conditions of suffrage in the proposed 
amendment are not identical with the condi- 
tions of suffrage in any State of the Union. 
Hence there must be a conflict in every State, 
and new questions will arise which must be 
settled by some adjudication. 

Nor is the reply of the gentleman from Ohio 
{ Mr. Bincuam] sufficient upon this point. He 


| says there are negative clauses in the Consti- 


tution which are construed in a certain sense 
aflirmatively, and he instances that in regard 


to the restraint upon the States from passing | 


laws impairing the obligation of contracts. 
jut although no aflirmation concerning the 
obligation of contracts is to be found either in 
the State constitutions or in the Constitution 


| of the United States, yet that obligation is part 
of the common law recognized by the Consti- 


tution of the United States, and which under- 
lies all the laws of all the States. But the right 


of suffrage is not a right under the common 


law; nor is it afirmed as a right under defi- 


| nite qualifications by the Constitution of the 


United States; nor is it uniformly declared 
by the constitutions of the several States, 
with conditions and limitations identical in all. 


Hence this amendment settles nothing; it 


| siinply increases the difficulty by its negative 


character; and upon principle lam opposed 
to inserting any more negative clauses in the 


amendment should be so | 





Constitation, unless, like the one read by the | 


gentleman from Massachuseits, it can operate 
upon another negative clause, and thus become 
affirmative. The idea of the gentleman from 


Ohio [Mr. 


| affirmative by the second clause of this pro- 


posed amendment. Well, df being affirma- 
tive it gives power to Congress to “settle the 
qualifications of suffrage within the limits im- 
posed by this amendment, it simply adds to 
the difficulty and makes the condition of suf- 
frage primarily the subject of legislation in the 


BinGuaM] is that it may become | 


Levislatures or in the conventions of the States, | 


and then throws the residuum which is declared 
beyond their power into Congress for settle 
ment. 
undertake to settle it all at once by an affirm- 
ative proposition declaring what shall be the 


It seems to me that it is far better to | 


qualifications of every elector for Presidentand | 
| Vice President and Representativesin Congress | 


and members of the State Legislatures. 
amendment of that kind be proposed I am will- 


lfan | 
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mate reso:vt, whether it be the House of Rep- 
resentatives in judging of the election of its 
members or the Supreme Court of the United 
States in testing the qualifications of a citizen 
ina case properly made; butso long as it stands 
as a mere negative I teel bound to oppose it. 

Mr. BOUTWELL. I think now the House 
will be better satisfied to have the vote taken 
on the amendment, and I ask the previous ques- 
tion upon it. 

Mr. GARFIELD. I would ask the gentle- 
man whether he thinks it wise for us to put it 
into the Constitution of the United States that 
never under any conceivable circumstances 


| shall any State of the Union require an educa- 


tional test for suffrage ? 


Mr. BOUTWELL. 


I demand the previous 


| question. 


|| shall abridge or deny to any male 
United States of sound mind and twenty-one years 





ing to be as liberal as any one in declaring what || 


the qualifications shall be, although it may inter: 

fere with the institutions of the State which I 
in part represent and the institutions of many 
other States. Let these qualifications be uni- 
form throughout the land and defined in clear 
aud positive terms, and then there ean be no 
| two constructions placed upon the amendment 
' which cannot be settled by the tribunal of ulti- 


i 


Ped by Mr. BincHam. 


| United States’’ 


| registration laws as the State nay e 


Mr. GARFIELD. I should be sorry to see 
such a prohibition placed in the Constitution. 

The previous question was seconded—ayes 
104, noes 46. 

The main question was then ordered to be 
put, being upon agreeing to Mr. BourweE..’s 
amendment, to add to section one of the pro- 
posed article of amendment the following 
words: ‘nor shall educational attainments or 
the ai min or ownership of property ever 
be made a test of the right of any citizen to 


vote.’’ 

Mr. ROBINSON. I move that the House 
do now adjourn. It is quite evident that we 
cannot reach a vote to-night, and we had better 
adjourn. 

The question was put, and the House refused 
to adjourn. 


The question was then put on Mr. Bovr- 


WELL’S amendment ; and there were—ayes 45, 
noes 95. 
Mr. BROMWELL demanded the yeas and 


nays, 
The yeas and nays were not ordered. 
So the amendment was disagreed to. 


Mr. BOUTWELL. 


circumstance es in which we are 


I suppose, under the 
placed, that the 


| wiser way is to allow the proposition of the 


gentleman from Ohio on my left [Mr. Bine- 
HAM] to be submitted, and also the proposi- 
tion of the gentleman from Ohio on my right, 
{[Mr. SHeLLaBarGcer.] I will yield first to the 
gentleman from Ohio on my left to offer his 
amendment. 

Mr. BINGHAM. I move toamend section 
one of the proposed article of amendment by 
striking out all but the words ‘‘citizens of the 
and inserting so that it shall 
read as follows: 


No State shall make or enforce any law which 
citizen of the 


of age or upward the equal exercise, subject to such 
establish, of the 
elective franchise at all electionsin the State wherein 
he shall have actually resided for a period of one 
year next preceding such election, except such of 
said citizens as shall engage in rebellion or iosur- 
rection, or who may have been, or shall be, duly 
convicted of treason or other infamous crime. 

Mr. BOUTWELL. As [understand that the 
gentleman from Ohio on my right (Mr. SHEL- 
LABARGER] can move his proposition as a sub- 
stitute for that amendment I now yield to him 
for that purpose. 

Mr. SHELLABARGER. I move as a sub- 
stitute for the amendment of my colleague [ Mr. 
Bixcuam ] that which I send to the Chair, being 
a modificatign of the amendment of which | 
gave notice a day or two since. 

The Clerk read as follows: 

No State shall make or enforce any law which shall 
deny or abridge to any male citizen of the United 
States of the age of twenty-one years or over, and 
who is of sound mind, an equal vote at all clections 
in the State in which he shall have his actual resi- 
dence, such right to vote to be under such regula- 
tions as shall be prescribed by law, except to such as 
have engaged, or may hereafter engage, in insurree- 
tion or rebellion against the United States, and to 
such as shall be duly convicted of infamous crime. 

The question was upon the substitute offered 

Mr. SHeLLABARGER to the amendment of- 


Mr. BOUTWELL. The amendment of the 
gentleman from Ohio [Mr. Sugciaparcer] is 
new to me. The first impression upon my 





me 
for 
jo 
be 
up 
na 
H 
if 
to 


bi 
to 





1869. 


ind is that it is in such form as to defe 
are aiming at. 
sABARGER. The re 
simply in regard to the exercise of the 
But the right to vote is secured by the 
stantial part of the section. 

Mr. BOULPWELL. I now call the previous 
juestion upon the amendment and the amend- 
ment to the amendment. 

‘The question was upon seconding the demand 
for the previous question. 

Mr. BURR, Is it in order to move that this 

jint resolution and the pending amendments 
be laid on the table? 

The SPEAKER. That motion is in order. 

Mr. BURR. Then I make that motion; and 

mn it L call for the yeas and nays. 

Che question was uport ordering the yeas and 
nays. 

Mr. FARNSWORTH. I 
House now adjourn, 

lhe SPEAKER. The Chair will state that 
if the motion to adjourn shall be now agreed 
to this subject will come up as unfinished 
business immediately after the morning hour 
to-morrow. 

Mr. SCOFIELD. Let the previous ques 
tion be seconded now ; othe rwise we will have 
a long debaie on this proposition to-morrow. 

The SPEAKER, The first question to-mor- 
row when the consideration of this subject is r¢ 

sumed, if the motion to: idjourn is now agreed to, 
will be upon the motion of the gentleman from 
Illinois, |Mr. Burr,] that the resolution and 
pending amendments be laid upon the table. 

Mr. FARNSWORTH. Lask unanimous con- 
sent that this joint resolution, with the amend- 
ments pending thereto, be printed for the use of 
the House. 

No objection was made, 
print was accordingly made. 

The question was then taken upon the mo- 
tion to adjourn; and upon a division there 
were—ayes one hundred and nineteen, noes 


at just 
exactly what we 


Mr. SHBLI 


a 
culations 


move that the 


and the order to 


not counted, 

So the motion was agreed to; and accord- 
ingly (at four o’clock and forty minutes p. m 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BANKS: The petition of Catharine 
Walsh, for a private bill granting her a pen- 
sion. 

By Mr. BLAIR: The petition of M. Wake- 
man and 200 others, citizens of Jackson county, 
Michigan, in favor of granting pension to sol- 
diers of the war of 1812. 

By Mr. HALSEY: The petition of Alex- 
ander Donnan, of Petersburg, Virginia, ask- 
ing Congress to remove his disabilities. 

Also, the petition of John C. Armistead, of 
Petersburg, Virginia, asking Congress to re- 
move his disabilities. 

By Mr. JONES, of Kentucky: The memo- 
rial and petition of Peck, Vanhask & Co., and 
others, merchants, distillers, and dealers in dis- 
tilled spirits, in the sixth district of Kentucky, 
for certain changes and amendments to the 
internal revenue laws. 

By Mr. KERR: The claim and evidences 
of 8S. M. Stockslager, for payment by the Uni- 
ted States of $141 for special service during 
the late war. 

By Mr. KITCHEN: The petition of N. K 
Trout, of Virginia, for removal of political dis- 
abilities. 

Also, the petition of Samuel Gold,and others, 
for the removal of the political disabilities of 
Gilbert M. de Lafayette Smith, of West 
Virginia. 

By Mr. MAYNARD: ‘The petition of James 
D. Murray, of Knox county, Tennessee, pray- 
ing compensation for sup p lies furnished during 
the war. 

By Mr. 


PLANTS: The petition of Hon. A. G. 


Brown and 52 others, citizens of Athens, Ohio, 
praying for the passage of the bill now pending 


THE 


| chairman of the committee, 


| scandal. 


| about a claim in the Senate. 


dividing the State of Ohio into 
districts. 


three j idicial 


By Mr. POLSLEY: A petition of the mem- 
bers ot the b ir of M yn county, W est \ ir 
ginia, against the removal of the circuit court 


of the United States from Parkersburg to 
Wheeling. 

By Mr. ROBERTSON: The petition of John 
Demorestand others, citizens of southern New 
York, for an appropriation for the removal of 
obstructions at Hell Gate. 

By Mr. SPALDING: The petition of citi 
zens of Ohio, for the waliraceent of the Sault 
Ste. Marie ship-canal. 


IN SENATE. 
ATURDAY, J oan on 
Prayer by ren . Ek. H. Gray » D. D. 
On motion of Mr. OWE, Vv unanimous 
consent, the reading of t 


day was dispensed with. 


Ss » 18H9, 


} | 
he FOr 


irnal of yest Tr 


PERSONAL EXPLANATION 

Mr. STEWART. Mr. President, I rise to 

a question of a lf ask the Clerk to 

ead a paragraph from the Washington corre- 

aauionne of the New York Worl 
send to the Chair. 

The PRESIDENT pro tempore. 
read if there be no objection. 

the Chief Clerk read the following article 
from the New York Worid of yesterday : 

* The MeGarrahan Claim.—The McGarrahan claim, 
of which much has been made in the Senate for sev- 
eral days past, came to a head at two o’clock, when, 
by a vote of 27 to 18, it was ordered to request the 
llouse for the papers in the ease, and to-morrow 
they will be referred to the Judiciary Committee to 
reéxamine the whole question. Though this is by 
construction a private claim, the interests involved 
amount to at least $5,000,000, and comprise a liti- 
gation for ten years. It is practically MeGarraban 
against the Iberia Mining Company, and he claims 
to have bought the fee of the Spanish company who 
used to work the mines. The claim of MeGarraban 
has been aflirmed by six judgments and denied by 
one rendered by Judge Clifford, of the Supreme 





ad, which ] 


lt will be 


Court of the United States. The claim was also in 
dorsed by Abrabam Lincoln and Caleb Smith and 
Judge Usher, Secretaries of the Interior: also 


Mr. Browning, the present Sceretary. The ommi 

sioner of the Land (ffice has, however, not allowed 
the claim, and the Public Land Committee of the 
Senate reported adversely the last night of last ses- 
sion; and without reading their report the cl; 
indefinitely postponedat M 
was 


tim Was 
r. STEWART’S instance. It 
at that time promised by Senator WiLLIams 

that MeGarrahanshould 
have a chance to putin more testimony before the 
report was presented. Stewart, however, sprung the 
report and its indefinite postponement upon the Sen- 
ate, though the Judiciary Committee of the House, 
through Hon. James WILSon, made atthesame time 
a favorable report. When the Senatelearned ofthe 
summary disposition of the report, and also thatthe 
Senators most active in its presentation were counsel 
of the mining company in question, and that it w: is 
alleged they i id received $10,000 in gold as counsel 
fees, then Messrs. FesseNnpEN, HENDRICKS, Morton, 

PHERMAN, and the best of the Senator Ss. determined 
to have the case re@éxamined by a committee not in 
interest, and accordingly after a very personal and 
bitter debate have carried their point. Theease will 
now go before the Senate Judiciary C mmmittee, of 
which Stewart isalso a member, but in whichhe has 
noinfluence to speak of. The vote of eighteen against 
calling up the measure again was, at least balf of it, 
cast by Senators really desirous of a fair and a new 
investigation, butthey hesitated toreviveinthesame 
Congress a matter which had been indefinitely post- 
poned. The Senate, however, largely concludes to 
waive the technic vality and to go into the 
again, which in its prior phases hasinvolved directly 
some, and impliedly the whole Senate, in a decided 
The end is not yet.”’ 

Mr. STEWART. It is stated in this article 
that there have been six judgments affirming 
this claim. ‘The factis, there was but one, and 
that was fraudulently obtained. ‘Che land com- 
missioners rejectedit. It wasthentaken before 
the district court, and the district attorney took 
one half of the claim and allowed judgment to 
be entered against the United States. It is 
here stated that the Secretaries of the Interior 
and Mr. Lineoln passed upon it favorably. 

Mr. TRUMBULL. Mr. President—— 

Mr. STEWART. Only a word more. 

Mr. TRUMBULL. I desire to raise a ques 
tion of order. ‘The Senator has called the atten- 
tion of the Senate to what he says is a question 
of privilege. It certainly is no question of 
privilege to correct the misstatements made 
If we do that 


business 
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the Senate will be oecupied 
in correcting the mistakes made with reference 
to the busine ss of this b dy. lhis cle es not re- 
flect upon the Senator from Nevada, cert uinly. 

Mr. STEWART. Itdoes. Itaccuses me of 
having received a fee. 

Mr. TRU MBULL The Senatoris1 otcom- 
menting upon that, bat he is commenting upon 
the statement that half a dozen decisions had 
been made, and that Mr. Lincoln and the See 
Interior had done something. 
If we consume the morning hour in controvert 
ing these matters we shall do very little business. 

Mr. STEWART. I should have been through 
by this time if I had not been interrupted. 

Mr. TRUMBULL. I withdraw 
of ord r. 

The PRESIDENT pro te ny re W hen f 
Senator rises to make a personal expla 
has been to allow him to state 
he deems to be prope r. 

Mr. STEWART. It is stated that the See 
retaries of the Interior and Mr. Lineoln atone 
upon this claim favorably. If so, their action 
was predicated upon this one judgment, which 
the highest tribunal in the count ry has pro 
nounced fraudulent. While these proce ‘eedings 
were pe ndi ng in the Departme nt. the Attorne y 
Ge neral took an appe alto the United States 

Supreme Court in the original rhe 
moved to docket and dismiss the 
appeal, whereupon the question arose and Mr. 

stice Wayne delivered the opimon of the 
court. 1 will read that 
opinion of his: 


the whole time of 


retaries of the 


the point 


nation, 


the usage what 


case. 


claimants 


one sentence from 


‘It is a most Aeclieate and unwelcome task which 
we are performing, bat it must bedone in order that 
violated justice may be vindieated, and that official 
purity of conduct in our courts may be preserved and 
be unsuspected.” 


He then goes ou to comment upon the facts 
of the case. 
upon its merits, the Opi ion of the S ip) 
Court was delivered by Mr. 
After reciting the circumstances, 

"a 


or wine to go into at length 


W hen the claim was finally reached 
reme 
dustice Clifford 
which it is 


here, h : 


tims up, 1ying: 


“Comment upon these circumstances is unnect 
iry, except to say the confirmation was fraudulently 
obtained.” 

Chen of the six judgments which are paraded 
here, there is onl ly one, and that charge is dis 
posed of. 

Then the charge of my having been attorney 
for the New Idria Company or any party in 


interest adverse to Mr. McGarrahan is utterly 
false. I would be ineap able of appearing in 
this Senate to advocate a claim of whic h | was 


the attorney, and the parties in interest in the 
New Idria mine would be incapable of employ 
ing attorneys to appear in this Senate. It is 
utterly false in every intent and every 
ion. I regret that I should be ealled upon, 

| am the first time ps my life, to 
vindicate my honor against a this 
but | felt it to be dae to me and to the 
Senate that the matter should be understood. 


nsinn 


now tor 


-harge of 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
the memorial of the Chamber of C 
of Cincinnati, Ohio, remonstrating against the 
propose 1 extension of the fifty per cent. pro- 
vision of the bankrupt law ; which was referred 
to the Committee on Finance. 

He aiso presented the memorial of the 
Legislature of Wisconsin, in relation to the 
improvement of the ne avigation of the lox and 
Wisconsin rivers; which was referred to the 
Committee on Commerce. 

He also presented resolutions of the Legis 
of Kansas, urging the ratification of the 
Shawnee Indian treaty now pending belore 
the Senate, and the protection of settlers on 
the Shawnee lands; which were referred to 
the Committee on Public Lands. 

He also presented resolutions adopted ata 
citizens of Yankton, Dakota 
Territory, remonstrating against the 
of the bill to abolish the politic 
of that lerritory; which were 
Committee on Territories. 


yminerce 


} 
‘ture 
iALUTre 


mass meeting of 
passage 
val seghhinddion 
referred to the 
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lie also presented the petition of Charles R. 
Pate, of Georgia, praying that protection may 
le extended to the Union nen of that State ; 
which was referred to the Committee on the 
Judiciary. 

Mr. SHERMAN presented the memorial 
of the Chamber of Commerce of Cincinnati, 
Olio, remoustrating against the proposed ex- 
tension of the filly per cent. provision of the 
bankrapt law; which was referred to the Com- 
mittee oa the Judiciary. 

Ile also presented a petition of citizens of 
the Distriet of Columbia, praying the passage 
ot the bill to incorporate the Industrial Home 
School Association of the District; which was 
referred to the Committee on the District of 
Columbia. 

Mr. HOWE. I desire to present a memorial 
from the Legislature of Wisconsin, ia aid of 
another memorial which has already been pre- 
sented from the convention held at Prairie du 
Chien, ia Wisconsin, in aid of the improve- 
ment of the Wisconsin river. I move that 
this memorial be printed, together with the 
memorial of that convention, and that these 
memorials be ref@rred to the Committee on 
Commerce. 

The PRESIDENT pro tempore. 
so referred and the order to print will be en- 
tered, if there be no objection. 


It will be 
|, on the oceasion of the death of the judge of | 


Mr. DRAKE presented resolutions of the | 


Legislature of Missouri, in favor of a continu- 
ance of the aid originally granted for the con- 


struction of the central branch of the Union | 


Pacific railroad; which were referred to the 
Committee on the Pacifie Railroad. 


zens and merchants of Boston, praying that a | 


reciprocity treaty may be made between the 
{nited States and the Dominion of Canada and 
the British Provinecesin North America; which 
was referred to the Committee on Foreign Re- 
gations. 


Mr. SUMNER, 


I present the proceedings | 


ofthe Republican executive committee of Fred- | 


evicksburg, Virginia, being in the nature of a 
petition addressed to Congress, in which they 
represent that the Union people of that city, 
county, and State look with great alarm upon 


the efforts of the rebel element of the State of | 
Virginia to induce Congr2ss to strike out the | 


disfranchising clause in the proposed consti- 
tution of the State to remove the disabilities of 
the present State, city, and county officers; and 


they proceed to assign their reasons against | 
any such action, and protest against it. | move | 


the reference of this petition to the Committee 
m the Judiciary. 
The motion was agreed to. 


Mr. MORGAN. I have been requested to 
pres@nt resolations of the Chamber of Com- 
merce of the State of New York, on the sub- 
ject of the national finances, in which they 
resolve— 


“ That the following plan be recommended to Con- 
gress asa basis of action forthe permanent settle- 
ment of our national finances: 

“1. Declare that when the debt is paid it shall be 
paid in coin. 

“2. Legalize geld contracts. 

3. Introduce the strictest economy in every de- 
partment of the Government. 

“4. Refuse all subsidies and unnecessary appro- 
priationsa, 

“5. See that the revenues are economically, ener- 
ectically, and honestly collected. 

, +o Use all the surplus revenue in reducing the 
adebt. 

“7. Take away all the power of the Secretary of 
the Treasury to make money plentiful or scarce. 

“8, Let the peoplo understand that while they need 
not fear rapid contraction, it will be dangerous to 
rely upon indefinite suspension. 

“9. Contract the currency moderately the first 
peste next year determine whether the country. will 

ear a more rapid contraction, 


* 10, Reduce the taxes so as to leave only surplus | 
revenue sufficient to pay off annually a reasonable | 


amount of the debt. 

“lL. Resume specie payments as soon as a rigid 
adherence to the above policy makes itsafe to do so.” 

I move the reference of these resolutions to 
the Committee on Finance. 

The motion was agreed to. 


Mr. MORGAN also presented the petition 
of Matthew Callaghan, praying for compensa- 
tion for special services rendered the Post 


' 
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Oilice Department ; which was referred to the | 


Committee on Post Offices and Post Roads. 

Mr. POMEROY. I ask leave to present 
several petitions which I have received from 
citizens of the State of Maine, earnestly re- 
questing that in any change or amendment of 
the Constitution that may be proposed’to ex- 
tend or regulate suffrage there may be no dis- 
tinction between citizens of the United States 
whether male or female. 

I also present several other petitions from 
Wisconsin; Waynecounty, New York; Massa- 
chusetts; Illinois; Grand Rapids, Michigan, 
all in the same language, or nearly so; cer- 
tainly of the same import. I move that they 
all lie on the table, as this question is now be- 
fore the Senate. The Committee on the Judi- 
ciary having reported, I see no reason why 


| they should be referred. 


‘The petitions were ordered to lie on the 
table. 
Mr. COLE. 


of Los Angeles, Califernia, and many other 
influential citizens of that portion of the State, 
asking for the reorganization of the southern 
district court for that State, which, it will be 
remembered, was abolished a few years ago 


that court. They set forth that the adminis- 
tration of the laws is very much impeded by 


the difficulty they find in reaching the place | 


| where the United States court is now held, to 


i A. _. || [move thatthe petition be referred tothe Com- 
Mr. WILSON presented the petition of citi- || 


| licenses; 


inittee on the Judiciary. 

‘The motion was agreed to. 

Mr. VICKERS presented a memorial of cit- 
izens of the District of Columbia, remonstrat- 
ing against the passage of the bill conferring 


I am charged with a petition | 
signed by Joel N. ‘Turner, mayor of the city 


_ wit, San Francisco, and they earnestly appeal | 
| to Congress forthe reorganization of that court. | 


additional powers on the Metropolitan Police | 


Board relative to the granting or refusing of 
which was referred to the Committee 


| on the District of Columbia. 





Mr. DOOLITTLE presented the petition of 


John L. Andrews, of Virginia, praying to be | 


relieved frou political disabilities; which was 
referred to the Committee on the Judiciary. 

Mr. CRAGIN. [wish to call up a motion 
I entered some time ago to reconsider the vote 
by which the House concurrent resolution giv- 
ing the use of portions of the Capitol for the 
inauguration reception was rejected. 

Mr. CONKLING. Has the Senator any 
objection to letting us finish the morning busi- 
ness? 

Mr. CRAGIN. Not at all. 

Mr. CONKLING. I should like to present 
a petition, 


The PRESIDENT protempore. The petition | 


will be received. 

Mr. CONKLING. I present a memorial of 
the New York and Antwerp Mail Steamship 
Company, which recites the organization of 
the company under the laws of the United 
States to ply with ocean steamships between 


| the port of New York and the port of Antwerp, 
| in the kingdom of Belgium; recites that they 
have mail contracts with Belgium and an equip- 


ment and appointment which will enable them 
to carry the ocean mails of the United States 
for simply the postage, without guarantee or 
inducement for Lies it, and praying that they 
may be permitted to take the ocean-going let- 
ters and mail matter of the United States, 
receiving simply the postage for carrying the 
same. ‘The memorial is carefuliy drawn, set- 
ting forth in a logical and intelligible way the 
facts, and praying for the contract which I 
have stated, and other matters of legislation 
provided forina bill which I desire to introduce. 

The memorial was referred to the Committee 
on Post Offices and Post Roads, 

Mr. HENDERSON. I present concurrent 
resolutions of the Legislature of Missouri, in- 
structing the Senators and requesting the Rep- 


resentatives of that State in Congress to vote | 


for a grant of aid to the central branch of the 
Union Pacific railroad. I will state that pre- 
vious to the reception of these resolutions I had 








January 30, 


voted against the bill to grant the aid referred 


to. Itisdue to the members of the Legislature 


that I should say that I had taken my action 0, 
the subject before | was aware of those reso]y.- 
tions. I move that they lie on the table. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. CONNESS. The Committee on Mines 
and Mining, to whom was referred the jj 
(S. No. 770) to incorporate the National Go!d 
and Silver Mining Company of Washington, 
District of Columbia, have instructed me ¢5 
report it back and ask to be discharged trom 
the further consideration of the bill. The bi}! 
proposes, I will state in brief, to establish 4 
corporation by a congressional act for the 
purposes of mining inthe Territory of Montana, 
which Territory has an act of general incoryo- 
ration of its own, under which companies for 


| those purposes may be organized ; and the com- 
| mittee deem it, therefore, improper to recom. 





| explanation of the joint resolution. 


mend the passage of an aci for that purpose ly 
Congress. 

The committee were discharged from the 
further consideration of the bill. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (H. hk. 
No. 284) for the relief of N. A. Shuttleworth, 
of Harrison county, West Virginia, reported it 
without amendment. 

Mr. VICKERS, from the Committee on 
Railroads in the States, to whom was referred 
the bill (S. No. 849) to incorparate the Na- 
tional Railway Loan and Trust Company, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on tlie 
District of Columbia; which was agreed to. 

GEORGE W. LANE. 

Mr. DAVIS. The Committee on Claims, to 
whom was referred the joint resolution (H. lt. 
No. 219) for the relief of George W. Lane, 
superintendent of the branch mint at Denver, 
Colorado, and Assistant Treasurer of the Uni- 


| ted States, have had it under consideration aud 


directed me to report it back with a recom- 
mendation that it pass; and as itis a bil of 
very great and strong justice I should like to 
have it considered now. It will take but afew 
moments, I think. 

The PRESIDENT protempore. It requires 
the unanimous consent of the Senate to con- 


| sider the joint resolution at this time. 


Mr. DAVIS. Allow me to say a word in 
The peti: 


| tioner was the Assistant Treasurer and superin- 


| 


| tendent of the mint at Colorado. 


His prinei- 
pal clerk stole something over thirty six thou- 
sand dollars from the safe of the mint. Mr. 
Lane went in pursuit of him to New Mexico. 
and made a most remarkable, energetic, and 
successful pursuit. He overtook him and 
reclaimed, of the $36,000 over thirty-two thou- 
sand dollars, and had the culprit brought back, 
tried, convicted, and sentenced to the peniten- 
tiary. He now asks that he be exonerated from 
the payment of so much of the money as was 
not reclaimed—$4,419 90. <A special agent 
was sent by the Treasury Department to exam- 
ine into the matter, and he recommends the 
passage of the joint resolution. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It proposes to an- 
thorize the Secretary of the Treasury to credit 
and allow to George W. Lane, superintendent 
of the United States branch mint at Denver, 
Colorado Territory, in the settlement of his 
accounts, the sum of $4,419 90, public money, 
which was stolen from the mint without fault. 
or neglect his part, and which has not been 
recovered. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, and read the third time. 

Mr. SHERMAN. Is there a report in con- 
nection with that joint resolution? 

The PRESIDENT pro tempore. There is no 
report. 

Mr. DAVIS. -The facts are all as I have 
stated them " ‘s a very strong and obvi- 
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ously just case, as strong a case as | have ever 
he ird of. 
Lhe bill was passed. 
REV. D. HILLHOUSE BUEL. 


Mr. HOWE. The Committee on Claims, 
to whom was referred the bill (S. No. 760) for 
the relief of Rev. D. Hillhouse Buel, have 
directed me to report it back without amend- 
ment, with a recommendation that it pass. 

Mr. EDMUNDS. Lask the unanimous con- 
sent of the Senate to take up and pass that 
bill now. 
tered bonds, a poor clergy man in the State of 

New York. The case on the evidence is made 
perfectly plain, and all he had in the world, a 
few thousand dollars, is tied up. I ask the 
unanimous consent of the Senate to put it on 
its passage. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of 
the l'reasury to cause to be issued to Rev. 
D. Hillhouse Buel, of Cooperstown, New 
York, proper certificates of the registered 
stock of the United States of the consolidated 
debt under the act of March 3, 1865, to the 
amount of $7,000, in lieu and stead of certifi- 
cates of the debt Nos. 16,531 and 16,332 for 
$1,000 each, and certificate No. 4,987 for 
$5,000, belonging to him and lost while pass- 
ing through the mails; but he is to give bond 
with surety to the satisfaction of the Secre- 
tary of the Treasury, conditioned to indemnify 
the United States against all claim upon or in 
respect to the first-mentioned certificates. 

‘The bill was reported to the Senate. 

Mr. GRIMES. I should like to have some 
explanation of the bill. 

Mr. EDMUNDS. I can explain it, as I pre- 
sented the papers and knew this gentleman, 
and know from the aflidavits and evidence all 
the facts. ‘This gentleman is a clergyman of 
the Episcopalian persuasion at Copperstown, 
New York, whose character is above 
proach. 

Mr. TRUMBULL. 
bonds. 

Mr. EDMUNDS. 

Mr. TRUMBULL. 
ficulty? 

Mr. EDMUNDS. None, except that the 
Treasury say that without an act of Congress 
they will not issuethem. That is the only dif- 
ficulty. I think, as the law is, they may do it; 
but they say they will not. 
$7,000 in coupon bonds for $7,000 of regis- 
tered stock, which was entered up to him in 
the Treasury books, and sent to the cashier of 
his bank in Troy to be forwarded to him. 
The cashier forwarded it to him by mail, and 
it has never been heard of since. ‘That was at 
atime when the mails were being somewhat 
interfered with in thatregion. The truth un- 
doubtedly is that somebody stole these and 
other bonds out of the mail, and the thieves 
(as they always do with registered bonds) 
destroyed them, because they would not be 
of any use to them without an indorsement. 
This bill provides that duplicates shall be 
issued to this clergyman upon his giving secu- 
rity with sureties satisfactory to the Secretary 
of the Treasury to indemnify against these 
bonds. The only possible danger is that this 
clergyman may have fraudulently indorsed 
them to somebody who does not bring them 
forward, and if he should he would not be 
entitled to have new certificates. It seems to 
me there can be no danger in it. 

Mr. FESSENDEN. 
shall object to this particular proceeding ; but 


Certainly. 
Then what is the dif- 


I wish to suggest to the Senate that this mat- | 


ter of giving bonds to secure and indemnify 
the Government in cases where long bonds are 
issued, registered or coupon, amounts to noth- 
ing at all by way of security. The Senate will 
observe that these registered or coupon bonds 
run for quite a long series of years. The se- 
curity that is given to indemnify the Govern- 
ment may be good at the time it is given; but 
we all know that so many years may elapse 


all re- | 


Were these registered | 


He exchanged | 


I do not know that I | 


It is to relieve, for some lost regis- | 


| the Treasury and anew certifiate, 
| what we call a bond—issued. 


before the missing bonds turn up, if they 
should ever turn up, that the security may in 
the meantime become good for nothing. In 
considering this matter | have come to the con- 
clusion that although it has been the habit to 
require that security should be given in the 
way of a bond to make good any loss, this 
formal: proceeding amounts to nothing at all; 
and that, therefore, it is extremely dangerous 
for Congress to order the issue of duplics ates 
unless in a case where it has been proved to 
their entire satisfaction that the original bonds 
are destroyed, or that there is no chance, so to 
speak, of their again coming up. Otherwise 
there are securities out in the hands of other 


persons issued by the Government, and it must | 


meet both, and the bend of indemnity in all 
probability is good for nothing. 

Mr. EDMUNDS. That would be perfectly 
true in the case of coupon bonds; but, as my 
friend knows, by the course of business at the 
‘Treasury, on every transfer ofaregistered bond 
the registered bond is immediately returned to 
as itis called— 
‘These certificates 


| being payable to order and transferable only 


on the books of the ‘Treasury, they stand almost 
exactly in the same position as stock in an 
incorporated company. ‘The consequence is 
that it always happens when there is any diffi- 
culty between the indorser and indorsee as to 
the fact of indorsement, or if there is a loss of 
the bond and it is brought forward by anybody 
whose name does not appear in the books, the 
Treasury say, ‘‘Wedo not accept the bond 
which you bring here as indorsee without your 


| proving the genuineness of the indorsement.”’ 











That is to say, the course of commercial busi- 


| ness which binds the Government, just asit does 


other parties in such matters, requires that 
registered stock shall be brought forward and 
transferred on the books of the Treasury. 

Mr. FESSENDEN. At no specific time? 

Mr. EDMUNDS. At no specific time, but 
within a reasonable time, of course; and we all 
know that in commercial transactions a rea- 
sonable time is really a very shortone. There- 
fore, in the case of stock of this kind that 
requires to be transferred on the books of the 
Treasury and to be indorsed, if the stock was 
not brought forward, supposing that this cler- 
gyman had fraudulently indorsed it and then 
had stolen it out of the mail—if it were not 
brought forward within a few months the Treas- 
ury would be under no obligation, legal or 
equitable, to pay the holder because he did not 
use due diligence. I hope, therefore, as this 
has been done very frequently when occasion 
has required, the danger, whatever there is, 
may not be visited upon this clergyman. 

Mr. FESSENDEN. I stated that I did not 
know that I should object in this particular 
case. It is very true, as my friend says, that 
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and therefore there is a safety in this 


case which there is not in the case of coupon 
bonds. 


Mr. EDMUNDS. Yes, sir. 

The bill w as ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


atlairs, 


BILLS INTRODUCED. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 856) to promote the building of steamships 
in the Unite d States and to provide for the 
transportation of the United States mails be- 
tween New York and Europe by ste: amships 
built in the United States: which was read 
twice by its title, referred to the edna ev 
on Post Offices and Post Roads, and ordered 
to be printed. 

Mr. MORTON asked, and by 
consent obtained, leave to introduce a bill (S 
No. 857) to enable the people of Montana to 
form a constitution and State government, and 
for the admission of said State into the Union 
on an equal footing with the original States ; 
which was read twice by its title, referred to 
the Committee on Territories, and ordered to 
be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 211) for setting apart a 
portion of the Fort Snelling military reserva- 
tion for a permanent military post, and = 
ation theret 
which was read twice by its title, referre dt to 
the Committee on Military Affairs, and ordered 
to be printed. 

Mr. POMEROY 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 212) relating to home- 
steads for soldiers; which was read twice by 
its title, referred to the Committee on Public 
Lands and ordered to be printed. 


unanimous 


asked, and by unanimeus 


LAND GRANTS FOR IMPROVEMENTS, 
Mr. HARLAN. I offer the following reso- 
lution: 
Resolved, That the Secretary of the Interior be 


requested to inform the Senate the quantity of pub- 
lic lands certified and patented to States and Terri- 
tories and corporations to aid in the construction of 
railroads, wagon-roads, and canals, and the improve- 
ment of rivers and harbors, indicating the quantity 
thus certified and conveyed within the limits of each 
State and Territory, naming the corporations to be 
benefited thereby and the quantity of land received 
by each of such corporations. 


Mr. HENDRICKS. I think that will ap- 
pear in the report of the C ommissioner. The 
Senator will find that a summary of all that 
usually accompanies the annual report. 

‘The resolution was considered by unanimous 


| consent, and agreed to. 


the danger is comparatively slight in the case || 


of registered bonds. What I rose to say was 
that the Senate, in my judgment, must be very 
careful in issuing duplicates on the strength of 
any security given by the parties to make good 
any loss to the Government. I should vote for 


this bill just as readily without the last clause | 


that security shall be given, as with it, because 
I cannot see any benefit that that clause will be 
as a matter of practice. 

Mr. CORBETT. I desire to inquire how 
long it is since these bonds were iost ? 

Mr. EDMUNDS. More than a year now. 


| The affidavits of this gentleman and of the 


cashier of the bank snow the precise date. I | 
have forgotten it, but I believe it is something | 


more than a year. 

Mr. HOWE 
1867. 

Mr. CORBETT. I understand that if these 
bonds had been lost, or if they were not lost, 
bat had been indorsed to any one, the person 
to whom they were indorsed could not draw 
the interest upon them unless he presented 
them to the Treasury and had them registered 
in his own name, and new certificates issued, 

Mr. EDMUNDS. That is it exactly. 

Mr. CORBETT. That is the position of 


They were lost in November, 


RECOMMITTAL OF A BILL. 
Mr. CHANDLER. I movethat the bill (S. 
No. 697) granting lands to the States of Wis- 
consin and Michigan to aid in the construction 


| of the Wisconsin and Lake Superior railroad 


and its branch be recommitted to the Commit- 
tee on Public Lands. I make this motion with 
the assent of the chairman of that committee. 

The motion was agreed to. 

DOCKS AT PENSACOLA. 

Mr. OSBORN submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolned, That the Secretary of the N vavy be di- 
rected to communicate to this House whethe r the 
docks at the Pensacola navy-yard are sufficient for 
the accommodation and necessities of the Navy in 
the Gulf of Mexico, and whether further legislation 


is requisite before the docks can be made sufficient ; 
and if so, what legislation is necessary. 


PACIFIC BRANCH OF SOLDIERS’ HOME. 
Mr. WILSON submitted the following reso- 


| lution; which was considered by unanimous 


consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
report to the Senate a plan for the esta! rment of 
a branch of the Soldiers’ Home on the Pacific coast. 


INAUGURATION BALL. 
Mr. CRAGIN. 


Some time ago | made a 


motion to reconsider the vote by which the 
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Senate rejected the Concarrent resolution from 
the House of Representatives granting to the 
committee of control to conduct the inaugural 
proceedings other than official of the President 
and Vice President certain portions of the Cap- 
iol. L now move to take up that motion, and 
I will state that | have here a letter from the 
committee in whieh they say that they have 
voted to dispense entirely with dancing, and 
ask that they may have the use of the parts of 
the Capitol named in the House resolution for 
a reception simply. I hope the Senate will at 
least act upon the question. 


The PRESIDIENT pro tempore. The ques- 


tion is on taking up the motion to reconsider. || 


The motion to take up was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on reconsidering the vote rejecting 
the resolution. 

Mr. CRAGIN. 
which I bave received. I ask that it be read. 

The Chief Clerk read as follows: 

Wasurneton, D. C., January, 27, 1869. 

DreanSin: At ameeting of the general committee 


on woeflictal inaugural ceremonies, held this day, || 


the following resolution was sdopted: 

Resolved, That Senator Cracin be requested to ask 
a reconsideration of the vote on House coneurrent 
resolution, and that be be authorized to inform the 
Senate that in deference to the expressed views of 
several of its members this committee has decided 
to withdraw dancing from the programme of the 
proposed inauguration reception if the use of the 


Capitol is granted, 
Lespeetiully, THOMAS L. TULLOCK, 
Neeretary. 
lion. Aaron H. Crain, United States Senate. 

Mr. TRUMBULL. Let us have the yeas 
and nays on the reconsideration, and settle it. 

lhe yeas and nays were ordered, 

Mr. CRAGIN. Task leave simply to say 
a word. Iam informed that unless this privi- 
lege is granted it is almost certain that there 

‘| be some sort of an inauguration ball in 
this eity under influences which will not be 
agrecable to a majority of the Senate. 
is done it will accommodate the great mass 
of the people that come here, especially the 

rs, and give them an opportunity to come 
here in the evening to see General Grant and 
go away satisfied. For that reason and for 
others I hope this reconsideration may take 
lace. 

Mr. CONKLING. Under what auspices 
will the ball take place? 
committee have charge of it? 

Mr. CRAGIN. Not at all, 

Mr. CONKLING. Who will have charge? 
Mr. CRAGIN. A committee of citizens of 
ie city of Washington. 

Mr. TRUMBULL. I was in hopes this 
matter would not again be brought to the atten- 
Gon of the Senate; that we were through with 
it. | see by the morning papers that an inaug- 
uration bali is to be given somewhere else, in 
some other part of the city; and it seems to 
ime that for Congress to undertake to enter into 
an arrangement with some committee, unoffi- 
cial it seems-—I do not know who the commit- 
tee are—that there shall be an inauguration 
ceremony in the Capitol, is out of place. I 
trust the vote of the Senate will not be recon- 
sidered, and that we shall be done with this 
thing. I will take no time about it, 

Mr. WARNER. I understand the proposi- 
tion, as modified, is simply to provide that the 
President-elect may hold a reception in the 
ltotunda of the Capitol. That seems to be al! 
that is left of the proposition. If that be so 
he may certainly do that without any action of 
Congress. 

Mr. CONKLING., T hope we are not to vote 
upon this question as if it stood precisely as put 
by the honorable Senator who has just taken 
his seat, whether the President-elect should be 

ermitted to hold a reception in the Capitol. 
Che President-elect does not seem to pant for 
any such opportanity as that, and I think it 
would be assuming a good deal for us to take 


t} 


juvisdiction of any such question. If the Presi- | 


dent-elect felt the need of occupying this build- | 
ing and we had knowledge of that it would | 
present a question so unlike the one before us 
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that it could hardly be raised by reconsidering 
this resolution. 

I believe it is a matter of publie history—I 
think I saw in some newspaper a letter convey- 
ing that information—that the President-elect 
has what I will call the good sense to wish very 
much to bow himself out of this whole proceed- 
ing. He has said that in very explicit terms, 
and therefore the question is still as it was be- 
fore, whether somebody who has not yet been 
elected President of the United States and will 
not be for at least four years—whether some- 
body other than the President-elect, who has 
conceived the idea of oceupying this building 
for a ball or a reception or an exercise of that 
kind of some name or description, shall be per- 
mitted by the Senate tq do it. 


That is the question, and the only question. | 


I saw, as the honorable Senator from Illinois 


I send to the desk a letter | did, inthe paper this morning—and, on inquiry, 





{ understand it is true—that an arrangement 
_has been made to obtain the occupation of a 
| large and newly-finished room in the Treasury 


building, which contains no furniture and no | 
pictures and no appointments to be injured. | 


Chat is a matter with which we have nothing 
| to do, and therefore there is no need of our 
taking any jurisdiction; so that it turns out 
that those who wish a parade of that sort are 
in a fair way to have it. ‘They have secured a 


room which, as described in the newspapers | 


this morning, must be a room abundant in its 


height and depth and dimensions and gran- | 


deur for anybody who proposes to receive or be 
received on that occasion. 

It seems to me there are all the reasons there 
were before, and some reasons in addition, 
why we should leave this subject alone. Let it 
stand where it is; and if the Dombdéab-cleet, in 
spite of his expressed wish, can be dragooned 
into going aaa submitting to the ordeal of a 
ball or a reception, or whatever it is to be 
called, so be it. That is a question for him. 
| have no doubt that he is abundantly able to 
take care of himself. But why we should re- 
verse our action I cannot see, when we know 
that in the meantime another place and a fitter 


| place has been obtained, and also that the gen- | 
tleman in whose honor professedly this is con- 


ceived has pointedly disclaimed any wish to 
become the recipient of that honor. 

Mr. CRAGIN. Mr. President, I do not 
know what the wish of General Grant is in 
this matter. I do not propose to intimate it. 
_In the letter which he wrote to the secretary 
of this committee he intimated that it would be 
agreeable to him if the inauguration ball should 
be dispensed with. As now arranged, it is 
proposed to dispense with it. The only ques- 
tion is whether the Senate will concur with 
the House ir granting the use, not of the Sen- 
| ate Chamber, not of the Hall of the House of 
Representatives, not of any of the committee- 
| rooms of this Capitol, not of any of the rooms 

where there is furniture, but simply the corri- 

dors, the Rotunda, and the old Hall of the 
| House of Representatives, where the people 
who come here to attend this inauguration 
/ ceremony may meet and pass around and see 
'their friends, and see General Grant if he 
| chooses to come. There is no danger of any 


injury to any part of the building. 

The Senator from New York alludes to the 
fact that a ball is to take place at another 
place. I say to him that if it takes place there 
it will be under the direction of a different 
committee and under different auspices from 
the one which is seeking the use of this Capi- 
tol, or a portion of it, for the purpose of a 
reception or social gathering, whatever it may 
be. I have nothing more to say. 

Mr. DRAKE. Mr. President, Iam opposed 
to the reconsideration of this resolution, but if 
it shall come up there is a proposition which I 
wish to make with regard to it which I will 
mention now, and that is that no lady shall be 
admitted into the Rotunda in party dress. 
Laughter. | 
Mr. NYE. I should like to have the Senator 
ouput what that means. (Laughter. ] 

Mr. DRAKE. It is a very considerable 
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undress, if the gentleman can understand it, 
{ Laughter. ] 

Mr. MORRILL, of Vermont. Task the Sep. 
ator from Missouri if he will not also accept an 
amendinent from me that all ladies shal| bo 


admitted without regard to color? [ Laughter. ] 


Mr. DRAKE. Certainly; anything of that 


| kind that will accommodate my friend trom 


Vermont I will agree to with great pleasure, 


| [Laughter. ] 





But, Mr. President, here is a trap for the 
injury of the health and perhaps the destruc. 
tion of the lives of numbers of ladies. You 
cannot heat that Rotunda on the 4th of March 
in such a way that if ladies attend there in ordi- 
nary party dress multitudes of them may not 
take serious colds, and perhaps lives be lost in 
consequence of it. Itis impossible, sir; you 
cannot do it. If you were to put stoves in there 
by the dozen you could not do it, because the 
height of the Dome is so great that the heated 
air ascends immediately and passes out through 
the windows and crannies and crevices there, 
The consequence is that those on the floor are 
in the coldest atmosphere that can be in a 
room atall. I am against this proposition in 
any form in which it can be put, but most 
especially against it when the ladies who are to 
attend there in the ordinary party dress, which 
is, as L said before, a very considerable undress, 
are to suffer such exceeding injury as they will 
if they go there. 

Mr. CONKLING. I desire to make one 
remark only in reply to the honorable Senator 
from New Hampshire. I do not like, because 
I do not approve this resolution, to be set 
down as wishing churlishly to exclude anybody 
from the Capitol. For some reason, or by 
some accident, this has been several times put 
as if it was a question between the Senate and 
the public or the citizens of this country who 
might wish to see and to occupy the inside of 
the Capitol. Lo ject to that, Mr. President, 
On inauguration day and every other day it is 
not the privilege but the right of all the citi- 
zens of this country, without regard to sex or 


| age, to visit the Rotunda of the Canitoi to | 


at the pictures, and to do everything that an 
opportunity can be afforded anybody to do by 
way of inspection and occupation ; and when 
they do it, unless the Senate should pass this 
resolution, they will not have to pay to any 
committee ten dollars or any other admission 
fee for the privilege of visiting that Rotunda. 
I have only to say, in answer to the honorable 
Senator, that I propose to allow all the people 
of the country to visit the Rotunda on that day 
and on every other without authorizing a com- 
mittee to place janissaries at the door to exact 
a fee of ten dollars for that privilege. 

One other suggestion, and I have done. 
The honorable Senator says that this resolu- 
tion applies to a part of the building in which 
there is no furniture. I beg to remind him 
that in the Rotunda are pictures, all of which, 
perhaps, are not very precious, but some of 
which are very valuable ; and if there be any- 
thing which could well be placed as furniture 
or appointment in an apartment likely to suffer 
detriment on such an occasion, I think pictures 
hanging as low as those would fall within that 
description of appointment. That is all I 
meant by my reference to that. 

Now, L hope we shall say that everybody 
will be permitted on that day and on that 
night, like every other day and every other 
night, to go without let or hinderance all over 
the open and unoccupied parts of the Capitol. 

Mr. WARNER. 1 desire to say that the 
Senator from New York expresses my views 
in reference to this matter, and that any action 
necessary to accomplish what he states | am 
ready to take. 

Mr. CRAGIN. One remark in reply to 
the Senator from New York. He says that on 
inauguration day every person who comes here 
and wishes to go into the Rotunda has the right 
to do so, and eando so. He must be aware, | 

resume, that on that day the doors of the Cap- 
itol are closed against the great public, and only 
those are admitted in here who have tickets ; 
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d it is for the purpose of letting in those who 
not get tickets in the evening that this 
oposition is offered. 

Mr. CONKLING. Are the doors closed a 
any h our during which this resolution proposes s 
to open them? If not, then there is no pe 

ency in the suggestion of the Senator. Of 
course, | am aware that during the time when 
the members of the two Houses and the other 
persons taking part inthe inauguration ceremo- 
nies are traversing the builk ling i in proce ssion, 
as I believe they. do, for the reason that two 
solid bodies cannot occupy the same space at 
the same time, other persons are excluded. That 
is aphilosophical proposition, I believe, which 
the Senator cannot very well obviate by a res- 
olution. But the point is, that during that time 
this resolution would not open the doors any 
wider or amplify the space any more. On the 
contrary, without the resolution the time to 
which it applies will be a time when the build- 
ing can and will be open to everybody. 

Mr. CORBETT. When this resolution was 
up before I did not state my reason for voting 
against it, but it is substantially the reason 
offered by the Senator from Missouri, [{ Mr. 
DkakeE,] who states that the Rotunda is an 
unsuitable and improper place for such a recep- 
tion or ball. Every one who has passed 
through the Rotunda and gone from the Ro 
tunda to the Senate wing or House wing of 
the building must know that the drafts through 
that portion of the building are so cold that it 
is impossible for persons to passthrough there 
without taking cold unless they have on over- 
coats, cloaks, or shawls. I*or that reason | 
voted against the resolution before, and shall 
feel constrained to do so now. I think some 
other place in the city could be obtained that 
would be much more acceptable to the people 
generally,and much more healthy for the ladies 
who may visit the reception or ball. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday, being the joint resolution 

R. No. 8) proposing an amendment to the 
Constitation of the United States, 
the Senate. 

Several Senarors. Let 
question, 

Mr. CRAGIN. I hope the Senator from 
Nevada will not object to our taking a vote on 
this motion. There will be no further debate. 

Mr. STEWART. I cannot give way. 

The PRES pro tempore. The Sen- 


is bef fore 


us vote on this 


SIDENT 
ator from New Hampshire asks the unanimous 
consent of the Senate to pass over the order 
of the day informally for the purpose of taking 
a vote on this subject. 

Mr. STEWART. I object. 

Mr. EDMUNDS and others. 
it now. 

The PRESIDENT pro tempore. Objection 
being made, Senate joint resolution No. 8 is 
before the Senate, the pending question being 
on the amendment of the Senator from Con- 
necticut, [Mr. Dixon,] upon which the Sen- 
ator from Connecticut [ Mr. Ferry] is entitled 
to the floor. 

Mr. STEWART. If the debate on the other 
subject is concluded, and the Senator from 
Connecticut is willing to yield the floor. long 
enough to allow the vote to be taken, I will 
consent that that shall be done. 

Mr. FERRY. 
a vote to be taken. 

The PRESIDENT pro tempore. The Sen- 
ator from Connecticut yields for that purpose ; 
and the question is on the motion to reconsider 
the vote rejecting the concurreat resolution, 
upon which the yeas and nays have been 
ordered, 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 29; as follows: 

YE AS—Messrs. Abbott, Anthony, Cattell, Chand- 
ler, Cole, Conness, Cragin, Edmunds, Ferry, Fessen- 
den, Harlan, Ke! Hogg, Me Dons ald, Nye, Patterson of 
Tennessee, Pomeroy, Rice, Stewart, Thayer, Welch, 
and Williams—21, 

NAYS—Messrs. Buckalew, Conkling, Corbett, Da- 
vis. Dixon, Doolittle, Drake, Grimes, Harris, Hend- 
ricks, MeCreery, Morgan, Morrill of Maine, Morrill 
of Vermont, Norton, Osborn, Patterson of New 


Let us settle 


I am willing to yield to allow | 


Hampshire, Pool, Ramsey, Robertson, Sherman: 

Sprague, Sumner, Trumbull, Vickers, Wade, War- 

ner, Willey, and Wilso: 
ABSENT—Messrs, Bayat “a 


‘ameron, Fowler, Fre 


linghuysen, Henderson, Howard, Howe, Morton, 
Ross, Saulsbury, Sawyer, Spencer, Tipton, Van 
Winkle, Whyte, and Yates—16 


So the motion to reconsider was notagreed to. 
COMMITTEE SERVICE. 
The PRESIDENT pro tempore. 


Senator from Connecticut takes the floor the 
Chair will announce the appointment of Mr. 
WitutaMs, of Oregon, as a member of the 
Committee on Education in place of Mr. Har- 
LAN, who was excused. 


Before the 


ORDER OF BUSINESS. 


Mr. MORRILL, of Maine. If the Senator 
from Connecticut will excuse me,@ desire to 
make a motion to postpone the special order, 
with a view of taking up an appropriation bill 
of which I gave notice yesterday, provided it 
does not discommode the honorable Senator 
from Connecticut. If it is agreeable to him to 
go on on Monday I will make the motion. 

Mr. FERRY It is entirely immaterial to 
me whether I go on to-day or Mond: iy. Lcan- 
not, however, yie ld the floor without the con- 
sent of the Senator from Nevada, who has in 
charge the resolution upon which [ am to 
but I will say, so faras lam myself con- 
cerne d, that I am entirely indifferent whether 
I go on to-day or Monday. I refer the Senator 
from Maine to the Senator from Nevada. 

Mr. MORRILL, of Maine. I submit the 
motion to postpone. 

Mr. SUEWART. I object to the motion. 

Mr. MORRILL, of Maine. Allow me to 
submit it. 1 have the floor. I do not yield to 
the Senator. 

Mr. STEWART. The Senator from Con- 
necticut has not yielded the floor. 

Mr. MORKILL, of Maine. I think I have 


the floor. | move to postpone the 


speak: 


Special 
order and all other orders and proceed to the 
consideration of 

Mr. STEWAR I’. Does the Senator from 
Connecticut yield for that motion? 

Mr. MORRILL, of Maine. Ido not yield 
to the Senator from Nevada at present. 

Mr. STEWART. I rise to a point of order. 

Mr. MORRILL, of Maine. I call the Sen- 
ator from Nevada to order. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine must not be interrupted until 
he can make his motion. 

Mr. STEWART... I rise to a point of order, 
that he is not in order in making the motion. 

Mr. MORRILL, of Maine. IL believe the 
Chair recognized me. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine had the floor, and the Chair 
supposes that it is in order for him to make a 
motion or to state what the motion is. 

Mr. MORRILL, of Maine. I move to post- 
pone a special order and take up the bill 
(H. R. No. 1564) making appropriations for 
the pay ment of invalid and other pensions of 
the United States forthe year ending June 80, 
1870. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine moves that the special order 
and all prior orders be postponed for the pur- 
pose of taking up the bill indicated by him. 

Mr. STEWART. I believe that motion 
opens the merits of the resolution, because if 
it is postponed it is perfectly obvious that it 
cannot be passed at this session, and there 
will be no use in trying to call it up again. 
The speeches upon it will soon conclude now ; 
but if itis passed over it will be rediseussed and 
it will be the end of the whole proposition for 
the session. I should so regard it. If the 
appropriation bills are now to come in, and 
then the Committee on Finance are allowed 
to present their business and we cannot reach 
a vote now when we have the resolution under 
consideration, it will be impossible to pass this 
constitutional amendment at the present ses- 
sion. Upon this motion, to see whether the 
Senate will consider it at all, | 
yeas aud nays. 
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Mr. FERRY. As I stated, it is entirely im- 
material to me whether | go on to-day or on 
Monday with my remarks upon the constitu. 
tional amendment. I do, however, feel that 
that amendment is so important, and the neces- 
sity for the action of the Senute upon it 1s 80 
great, that | should very much dislike that any 
action of mine should displace the considera- 
tion of that amendment and allow other busi- 
ness to come in and take the place of it. I 
supposed that the Senator from Maine would 
merely ask to have the pending order laid aside 
informally, not absolutely to displace it. I 
should be unwilling, not on account of my own 
convenience but on account of public interests, 
to have the special order absolutely displaced. 

Mr. MORRILL, of Maine. | did not make 
that motion, because | was advised by the hon 
orable Senator from Nevada that he would 
oppose the proposition. So 1 made the only 
motion I eould make. Of course I do not wish 
to interfere with the Senator frem Conneticut ; 
and | first ascertained before making the mo- 
tion that it would not be disagreeable to his 
wishes. Itis now a question for the Senate, and 
I address myself to the Senate. I have here 
four appropriation bills of a character which | 
think can all be disposed of to-day. They are 
all that have been sent to the Senate from the 
House of Re ae sentatives, 

Mr. SUMNER. Will the Senator mention 
the names of the bills? 

Mr. MORRILL, of Maine. They are the 
bills making appropriations for pensions, the 
Military Academy, the naval service, and for 
consular and diplomatic expenses. | am sure 
they can all be disposed of to-day, and we can 
make that progress toward the completion of 
the appropriation bills, I need not say that at 


| this late dayin the session it seems to be quite 


indispensable that we should make that much 
progress. On Monday we are to have the In 
dian appropriation bill, and very soon after that 
the Army appropriation bill, and a little later 
the legislative, executive, and judicial appro- 
priation bill, which the Seuate well knows will 
very likely occupy their time exclusively for 
several days. Therefore, if the Senate intend 
to hold me or the Committee on Appropriations 
responsible for due progress in these bills, | feel 
it my bounden duty to urge their consideration 
on the Senate at the present time. 

I wish to suggest another consideration to 
the honorable Senator from Nevada, who has 
charge of the measure which is the special order, 
To-day, | am told, the House of Representa- 
tives will send to the Senate a cates proposi- 
tion for the amendment of the Constitution ; 
I do not know but one precisely identical with 
this. Ifthe Senate shall be able to adopt the 
proposition which may come from the other 
House, that will end the whole matier. I| sug- 
gest, therefore, to the Senator from Nevada 


| whether he will not, with the Senator from 


Connecticut, concur in my proposition, and 
allow the constitutional amendment to pass 
over until Monday. By that time we shall 
probably have an amendment from the other 
House, and then the Senate will have the whole 
subject before it. | hope, therefore, that there 
will be no objection to my proposition, and if 
the Senator from Nevada chooses, | am quite 
willing that the special order shall go by in- 
formally so as not to lose its place, and be in 
order on Monday, and i will endeavor to make 
such progress in the appropriation bills to-day 
as to be out of the way of it, 

Mr. STEWART. 1 am very fearful that if 
the constitutional amendment is postpoced it 
is the end of it for the session. 

Mr. MORRILL, of Maine. Oh, no. 

Mr. STEWART. ‘The chairman of the 
Committee on Finance is pressing his financial 
measures, and he will soon eall on the Senate 
to act upon them. The Indian appropriation 
bill will be here on Monday. 

Mr. MORRILL, of Maine. It has to go to 
the committee. 


Mr. S1 EWART. Astothe pr Osilio! )pend- 


call for the ‘| ing in the other House, if it COmes in here to- 
| day it can just as well be considered in con- 
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nection with this. There are several gentlemen 
who wish to speak, and their speeches will be 
made in any event whenever the question is 
If we postpone it, it will cause more 
speeches to be made. I shall regard it as a 
loxs of the measure if itis now laid aside. The 
appropriation bills will go through anyhow, but 
if this amendment is laid over now it will be 
} ostponed so jute that I fear it will be im pos- 
sible to pass it at this session. I shall insist 
upon the yeas and mays. I want to take the 
sense of the Senate, 

Mr. MOKRILL, of Maine. Oh, no; you 
had better let it go over informally. 

Mr. SUEWARL. No; | insist upon the yeas 
and nays. 

{he yeas and nays were ordered. 

‘The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Maine 
to postpone the unfinished business of yester- 
day and all prior orders for the purpose of pro- 
ceeding to (he consideration of the bill named 
by him, and upon this question the yeas and 
nays have been ordered, 

ihe question being taken by yeas and nays, 


taken up. 


resulted——yeas 24, nays 23; as follows: 
\ HAS —Messre. Anthony, Bayard, Buckalew, Cole, 


Corvett, Davis, Doolittle, Fessenden, Fowler, Grimes, 
llendricks, Howe, Kellogg, MeCreery, Morgan, Mor- 
rillof Maine, Morrill of Vermont, Patterson of New 
llumpshuve, Patterson of Tennessee, Sherman, 


Sprague, Sumner, Trumbull, Van Winkle, Vickers, 


Whyte, Willey, Williams, and Wilson—29. | 
NAY Messrs. Abbott, Conkling, Conness, Dixon, | 
Drake, Mdmunds, Ferry, Frelinghuysen, Harlan, 
hlarri Henderson, Nye, Osborn, Pomeroy, Pool, 
lLumsey, Rice, Ross, Scewart, Thayer, Wade, Paar 


nd Weleh—v. 

ABSENT — Messrs, Cameron, Cattell, Chandler, 
Cragin, Howard, McDonald, Morton, Norton, RKob- 
e:tson, Saulsbury, Sawyer, spencer, Tipton, and 


¥ ates--14. 
So the motion was agreed to. 
PENSION APPROPRLATION BILL. 

The PRESIDENT pro tempore. The spe- 
cial order is postponed, and the question now 
is on taking up the bill indicated by the Sena- 
tor from Maine. 

(he motion was agreed to; and the bill 
(fl. Rh. No. 1564) making appropriations for 
the payment of invalid and other pensions of 
the United States for the year ending June 80, 
IX70, was considered as in Committee of the 
Whole. 

l'wo amendments were reported by the Com- 
mittee on Appropriations. The first was in 
line seven to strike out ‘*ten’’ before ‘*million’’ 
and insert ‘*nine ;’’ so as to make the clause 
read *‘for invalid pensions under various acts, 
S9,.000,000,"? 

Mr. MORRILL, of Maine. I will state 
briefly to the Senate what this bill is, and the 
amendments that are proposed. The bill, as 
it came from the House of Representatives, 


appropriated $10,000,000 for invalid pensions | 


and $15,000,000 for pensions to widows, chil- 
dren, mothers, fathers, brothers, and sisters 
of soldiers. The bill, as reported by our com- 
mittee, appropriates $9,000,000 for invalid 
pensions and $10,000,000 for the other class ; 


and these two sums are considered by the com- | 


mittee to be ample. J will make a statement 
in regard to the number of pensioners to show 
that we are not mistaken. 

The number of persons actually on the rolls 
as invalid pensioners on the 30th of Jane, 1868, 
was seventy-four thousand seven hundred 
and eighty-two, requiring an expenditure of 
$6,528,000. The number on the rolls on the 80th 
of June, 1867, was seventy thousand, and the 
estimated increase for that year was ten thou- 
sand, while as matter of fact the increase was 


only four thousand seven hundred and eighty- | 


two. Making a proportionate estimate for this 
year, the committee are satisfied that $9,000,000 
will be abundant to meet all the expenditures 
that may be required for that purpose, and 


Che same may be said of the other item of 


the bill for pensions to widows, children, &e. || 


here were on the rolls on the 30th of June, | 
i867, eighty-eight thousand of that class of 


THE CONGRESSIONAL G 


| The bill was reported to the Senate as 


| amended, and the amendments were concurred 
4 
in. 


year ending June 30, 1868, was twenty thou- 
sand, but as matter of fact only four thousand 
were added. Making the same estimate for 
the present year, we are satisfied that the ap- 
propriation of the House is at least $3,000.000 
more than is absolutely necessary. For these 


reasons the committee have reported these | 


amendments. 
The amendment was agreed to. 
The next amendment was in line twenty- 
| three to strike out ‘*thirteen’’ before ‘‘ mil- 
| lion’’ and insert ‘‘ten.”’ 
The amendment was agreed to. 


The bill was reported to the Senate as || , : ’ I { 
| and sixty-four inclusive, as follows : 


amended, and the amendments were concurred 
in. It was ordered that the amendments be 
| engrossed and the bill read a third time. 


|| bill was re@d the third time and passed. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I move that the 
| Senate proceed to the consideration of House 
| bill No. 1596. 
| The motion was agreed to; and the bill (H. 


| R. No. 1596) making appropriations for the 
| support of the Military Academy for the fiseal | 
| year ending June 80, 1870, was considered as | 


in Committee of the Whole. 
The first amendment of the Committee on 


|| Appropriations was in line fifteen after the || 
| word *‘expenses”’ 


to strike out ** $57,000’ 
anu insert §*$61,930;"' 


The amendment was agreed to. 


|| The next amendment was in line thirty-five 
| to strike out ‘‘ for addition to soldiers’ hos 


| pital, $2,000."’ 
| ‘The amendment was agreed to. 


It was ordered that the amendments be 
| engrossed and the bill read a third time. The 


| bill was read the third time, and passed. 
| 


NAVAL APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I move now 
that the Senate proceed to the consideration 


of House bill No. 1599. 


The motion was agreed to; and the bill (H. 
R. No. 1599) making appropriations for the 
naval service for the year ending 30th June, 
1870, was considered as in Committee of the 
Whole. 

The first amendment of the Committee on 
Appropriations was on page 2,.line twenty- 
seven, to strike out ‘* $100,000’ and insert 
** $50,000; ”’ so that the clause will read: 


_Navy-yard at Boston: ; ; 
For repairs of buildings and repairs of all kinds, 


$50,000 

The amendment was agreed to. 

The next amendment was in line thirty-four, 
to strike out ‘* $80,000’ and insert ** $50,000 ;”’ 
so as to read: 


Navy-yard at Washington: 
For repairs of all kinds, $00,000. 


The amendment was agreed to. 














| 
accordingly we reduced the appropriation from | 
S 10,000,000 to $9,000,000, | 


The next amendment was in lines forty-eight 
and forty-nine to strike out: 


Naval Asylum at Key West: = 
For necessary repairs of wharves and buildings, 
$2,000. 


The amendment was agreed to. 
The next amendment was after line sixty- 
one to insert: 


Provided, Vhat thisappropriation, and all amounts 
hereafter appropriated for the support of the Naval 
Asylum at Philadelphia, the beneficiaries therein, 
the pay of officers, repairs, contingent and other 
expenses shall be charged to and paid from the in- 
come of the naval pension fund. 


The amendment was agreed to. 
The next amendment was to strike out lines 


one hundred and one and one hundred and two 


in the following words: 


For compass staticns, and for repairs and care of 
same, $4,000. 


The amendment was agreed to. 
The next amendment was on page 6 to strike 


, out ** $6,000? and insert ‘* $3,000; so as to 


j 
! t 4 read : 
pensiouers, and the estimated increase for the | 


For bunting and other material for flags, and for 


LOBE. 


; and insert $8,000 ;”’ 


The | 


| masters, $1,600; one boxing master and 
| $1,200; making in all $23,400; and all professors, 


so that the clause will | 
| read, *‘for current and ordinary expenses, | 
| $61,980."’ 
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making and repairing flags of all kinds for the Navy, 


‘The amendment was agreed to. 


The next amendment was in line one hup.- 
dred and forty-three to strike out ‘* $10,009" 
sO as to read: 


For freight and transportation of navigation mate- 
rials, instruments, books, and stores, postage oy 
public letters, telegraphing on public business, ad- 
vertising for proposals, packing-boxes and material, 


|| blank books, forms, and stationery at navigation 


oflices, $8,000. 
The amendment was agreed to. 


The next amendment was to strike out lines 
one hundred and forty-eight to one hundred 


For one professor of the French language, $1,890; 
for five assistant protessors of the French language, 
$7 000; one professor of the Spanish language, $1,800 ; 
two assistant professors of the Spanish language, 
$2,800; one professor of drawingand draughting,$1.800- 


|| three assistant professors of drawing and draughting, 


$4,200; one sword master, $1,200; two assistant sword 
gymnast, 
assistant professors, and others on daty or employed 
in the Naval Academy, excepting those herewith 
designated, shall be detailed from the officers, petty 
officers, and men of the Navy, and shall receive no 
pay or allowances except their pay as such oflicers 
or men, 

And in lieu thereof to insert the following: 

For pay of professors and others, $60,000, 

‘The amendment was agreed to. 

The next amendment was in line one hun- 
dred and sixty-nine to reduce the appropria- 
tion ‘for contingent expenses of the Naval 
Academy from $63,450 to $61,450.”’ 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and seventy-one to strike out ‘*$10,000” 
and insert ‘*$8,680;’’ so as to read: ‘‘for 
necessary repairs of quarters, &c., $8,680,”’ 
{at the Naval Academy. } 

The amendment was agreed to. 


Mr. MORRILL, of Maine. I moveto strike 
out the words ‘and so forth.”’ 

The PRESIDENT pro tempore. Thatamend- 
ment will be considered as agreed to unless 
objected to. 

The next amendment of the Committee on 
Appropriations was to strike out line one hun- 
dred and eighty-three under the head of ‘* Naval 
Observatory,’’ as follows: 

For salary of three aids, $4,000, 

And in lieu thereof to insert: 


For salary of first assistant astronomer, $1,800. 
For salary of second assistant astronomer, $1.600. 
For salary of third assistant astronomer, $1,300. 


The amendment was agreed to. 

The next amendment was to strike out in 
line one hundred and ninety-one *‘ $20,500"’ 
and insert ‘‘$16,200;"’ so as to read: 

For preparing for publication the American Nau- 


tical Almanac, namely, for pay of computers and 
clerk, $16,200. 


The amendment was agreed to. 

The next amendment was after line one 
hundred and ninety three, to insert: 

For erecting suitable frame building and mount- 
ing transit circle in it, $5,000. 

The amendment was agreed to. 


The next amendment was in line two hun- 
dred and fourteen, to strike out ‘‘ $2,000,000 ;’’ 
and insert ‘* $3,000,000 ;’’ so that the clause 
will read: 


Bureau of Construction and Repairs: p 
For preservation of wood and iron vessels and ships 
in ordinary, and for those that are on the stocks; vessels 
for the Naval Academy ; for purchase of material and 
storesof all kinds; laborin navy-yard; transportation 
of material, repair of vessels, and maintenance of 
the Navy afloat, $3,000,000. 


The amendment was agreed to. 


The next amendment was in line two hun- 
dred and forty-five, after the word ‘‘ work’’ to 
insert the word ‘‘and,’’ and in line two hun- 
dred and forty-six after the word ‘‘ furniture "’ 
to strike out the words ‘and so forth ;’’ so that 
the clause will read: 


Bureau of Medicine and Surgery: ; 

or necessary repairs and improvements of hospi- 
tals and appendages, including roads, wharves, 
walls, outhouses, sidewalks, fences, gardens, farms, 
painting, glazing, a eke and ma- 
sons’ work, and for furniture, $30,000, 


The amendment was agreed to. 
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The next amendment was to strike out the | 
-d section of the bill in the following words: 
S 


SEO a And be it further enacted, That no account- 

er of the Treasury shall pass or allow any 

oe for payment whatever in excess or beyond 
vppropriation herein made for or during the | 


| year. 
Mr. BU CKALEW. There is some question 
le ab a this. It is obvious that although 

» object may be proper the effect of thissec- | 

n of the bill would work very imp reper’ 
and produce no reform. There is no reason 
for rejecting at the Treasury items of expend- 

‘ure that have been lawfully incurred. You 
cannot get reform in that manner. You must 
strike at a higher point than the point of pay- 
ment. You must strike at the authority to make 
expenditures in some way and curb and limit 
that. Where you have outstanding laws author- 
izing the Secretary of the Treasury or any offi- 
cer under him to incur an obligation the Gov- 
ernment must meetit. Merely stopping payment 
at the Treasury would produce no reform at all. 
It seems avery absurd provision, and therefore 

I agree with the members of the committee to | 
strike it out. It will only produce the necessity 
of appropri: iting money hereafter. 

Mr. GRIMES. I desire simply to say that 
if this is enac ted into a law the N avy Depart- 
ment or any other Department cannot be run 
thirty days after the end of the present fiscal 
y ear. 

Mr. HENDRICKS. That there ought to be 
a correction in this direction is beyond all ques- 
tion. I think that the check ought to be upon 
Congress rather than the executive officers. 
With a full knowledge last year that the appro- 
priations would not supply the demands of the 
public service as those demands were provided 
for by existing laws, Congress deliberately, with 
a view to a coming election, made appropria- 
tions knowing that they were not sufiicient to 
carry on the Government. Now, the question 
simply was at the Departments whether they 
should stop the machinery of the Government 
so far as it was not provided for. 

If the purpose of this amendment is to im- 
pose upon Congress the necessity of making | 
the appropriations exactly according to the 
requirements of law, then it will do some good, 
perhaps, and [ am in favor of the provision. 

do not quite agree with the Senator from 
Iowa, who thinks the Navy Department ean- 
net be carried on two months. I think his 
statement amounts to just this: that here is 
an appropriation bill under pretense of sup- 
plying the Department, as that Department is | 
now organized under the law, and there is not 
an appropriation sufficient to carry it on for | 
two months. Thatis the statement of the dis- 
tinguished chairman of the Naval Committee. 
Vien here, under pretense of providing for the 
service, as the law requires the service to be 
carried on, you do not provide except for one 
sixth of the year; and what is the policy, then, 
with that statement plainly made? The policy 
is that the lack, that which is not provided for 
now, shall be provided for in a deticiency bill. 
I think deficiency bills have grown to be a great 
evil. They used to be complained of when they 
were but for a few thousand dollars; now that 
they have gone up to very many millions of dol- 
lars we become accustomed to them. [| think 
they should bestopped. ‘Therefore [ think this 
provision ought to be left in the bill. 

Mr. GRIMES. The Senator from Indiana 
entirely misapprehended what I said. lam not 
objecting to the fact that some of these appro- 
priations are below what I think they ought | 
to be; but if he will notice the phraseology of 
this section he will observe that it reads thus: 
‘* No accounting officer of. the Treasury shall 
pass or allow any account for payment.’’ They | 
are not only not authorized to pay, but they are | 
not authorized to allow or adjust for payment. 
Here is an appropriation perhaps of several 
hundred thousand dollars that has not yet 
lapsed, which was made last year to carry out 
some specific purpose. We have made the 
appropriations in this bill with the knowledge || 
on the part of the Appropriation Committee 
that there is such an amount still standing to |! 


| expended last year. 


| his credit in 


| an appropriation is exhausted, nor 


| covered by some existing appropriation. 


|| the credit: of that particular appropriation or 


that particular bureau, and yet the auditing 
officers are not to be allowed to audit and ad- 
just an account to be paid out of that balance 
which exceeds the specific sum appropriated 
in this bill to that purpose. 

Mr. HENDRICKS. I that I 
understand the Senator. Does he mean that 
the appropriations already made, which do not 
go back into the ‘Treasury again for two year 
from the date of their enactment, cannot be 
used if this section passes? 

Mr. GRIMES. 1 understand so. 

Mr. HENDRICKS. Ido not think that will 
be the construction put upon it. I think that 
is a forced construction. I want the otlicers 
who disburse the public moneys te know that 
if they pay out money without authority of 
law their accounts cannot be settled. ‘Then 
you will stop the evil and strike at the root, 
as I think. 

Mr. GRIMES. The provision is that ‘* no 
accounting officer of the lreasury shall pass 
or allow’’—not that he shall not pay, but that 
he shall not pass or allow—** any account ct a 
payment whatever in excess or beyond the 
appropriation herein made.”’ Take a case; 
there may be $100,000 lying over in the hands 
of the Treasury to the credit of the Bureau ot 
Kquipment and Recruiting, made for the pur- 
pose of purchasing coal, which was not all 
We know that there is 
that amount of money in the Treasury to the 
credit of that fund, and therefore we do not 
Ae ane in this ane as much to that fund 
for the next fiscal year as we should appro- 
priate if we did not lesen that there was that 
amount to the credit of the fund. Under this 
provision the oflicer having the disbursement 
of that fund would not be permitted to have 
his accounts audited and adjusted if it became 
necessary to use that $100,000 still lying to 
the Treasury in excess of the 
amount we herein appropriate for that specific 
purpose. 

Mr. HENDRICKS. That trouble is easily 
remedied by striking out in the fourth line the 
words ‘*herein made for or during the fiscal 
year’’ and insert ‘‘ authorizing such pay- 
ment.’’ I move that amendment so as to make 
the section read: 


That no accounting officer of the Treasury shall 
pass or allow any account for payment whatever in 
excess or beyond the appropriation authorizing such 
payment, 


Mr. BUCKALEW. The Senator will get 
exactly to where the law is now. Of course, 
as far as any beneficial object is concerned, at 
worst the Treasury cannot make payment after 
can they 
make any payment where the object is not 
Now, 
the absurdity of this section is this, 


do not know 


observe, 


that it does not inte rpose any difficulty in the | 


way of a claimant as to receiving his money ; 


| it 18 striking merely at the settlement of an 


account, at the ascertainment of a demand on 
the Treasury. It can therefore produce no 
reform. My objection to the section is not 
that it may tend to decrease the expenses of 
the Government, but that it strikes at a point 
where it can by no possibility produce any 
reform whatever. 

Mr. HENDRICKS. Ithink the amendment 
that I desire will be secured by simply striking 


| out the words heretofore mentioned in the 
fourth line and inserting merely the. word 


‘*therefor,’’ so as to make the section read: 


That no accounting officer of the Treasury shall 
pass or allow any account for payment whatever in 
excess or beyond the appropriation therefor. 


Mr. MORRILL, of Maine. Ithink the hon- 
orable Senator from Indiana will find it very 
difficult to tell precisely what the effect of this 
proposition would be upon the general service, 
if it were passed. It will be remembered that 
last year, on a similar bill, an attempt was 
made to regulate this matter, and the commit- 
tee were rather of opinion that, so far as they 
could see, it was properly arranged last year. 
We could not tell precisely the effect of such 
®& proposition as this upou this branch of the 
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appropriations except in particular cases. 
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service, and it was for that reason rather than 
any otherthat the committee came to the con- 
clusion that it was safer on the whole to strike 
it out; because it is not our particular fune- 
tion to ascertain precisely the etfect of general 
legislation on the service, but rather to pro- 
vide the means necessary to carry it on. If 
we could know preciseiy what the etfect of this 
would be, | might be quite willing to let it go 
on this bill. But it was the uncertainty of its 
effect which led the committee to propose to 
strike it off. If the House of Representatives 
do not agree to striking out the proposition, 
and have better light on the subject than we 
have, a committee of conference can make an 
arrangement, and we may agree perhaps upon 
a proposition which will be safe. 
theretore, tothe Senator from Indiana, wiether 
he had not better, on the whole, allow the 
Senate to concur in the amendment of the 
committee to strike out the section, and let us 
act in some way, under some circumstances, 
when we can know what the effect will be on 
the publie service. I am not clear that the 
amendment which he proposes would obviate 
the difficulty. 

Mr. SHERMAN. My attention is just called 
to this third section, and | think the Senator 
from Indiana, on a moment's reflection, must 
perceive that it will be utterly impracticable. 
The provision is that ‘‘no accounting othcer 
of the Treasury shall pass or allow any account 
for payment whatever in excess or beyond the 
appropriation herein m¢ ade for or during the 
fiscal yea The accounting officers of the 
l'reasury ‘ewe nothing to do with the appro- 
priations. ‘The money goes into the hands of 
the disbursing officers, and the only question 
with the accounting officers is whether it has 
been paid out in pursuance of law for a pur: 
pose provided by law. ‘Lhe accounting and 
disbursing officers are different sets of officers 
entirely. The Treasurer of the United States 
pays no money; he dare pay no money except 
in pursuance of an appropriation. If he does 
he violates the Constitution. But the account- 
ing officers are officers ot entirely distinct fane- 
tions. The Third Auditor passes upon the 
accounts of the paymasters. The Third Au- 
ditor does not know where the paymaster gets 
his money, who paid itto him, out of what fund 
it comes, or anything about it. He only re- 
quires the paymaster to account for the money 
in his hands by proper vouchers made out 
according to law and in pursuance of law. = It 
seems to me, then, that if the House of Rep- 
resentatives intended to correct any abuses by 
this section they do not accomplish it. In my 
judgment, the section which the Senate passed 
at the last session of Congress would accom- 
plish it and prevent money being paid out of 
the ‘Treasury except in pursuance of an appro- 
priation, because we forbade the transfer of 
That 
is the only way in which we can prevent it. 

Mr. GRIMES. This will accomplish a great 
deal; it will tie up all the accounts of the Navy 
Department without being audited. 

Mr. SHERMAN. Certainly; but this will 
not accomplish the purpose the House of Rep- 
resentatives evidently designed. 

Mr. GRIMES. Certainly not. 

Mr. SHERMAN. It will simply embarrass 
the accounting officers. When they are looking 
over a paymaster’s accounts they will have to 
stop and see whether the money has been 
appropropriated. Now, they have nothing in 
the world to do with that. Many paymasters’ 
accounts are yet to be settled. The accounts 
of a paymaster who paid out money a year ago 


I suggest, 


| may be settled, while those of one who paid 
| out money three years ago may not yet be set- 


tled. It strikes me that this section is clearly 
wrong, and whatever may have been the inten- 
tion of it it will not accomplish the 
the House designed. 

Mr. HENDRICKS. I do not have sufficient 
knowledge of the complicated machinery of 
the Treasury Department io answer the sug- 
gestions of the Senator Ohio; but | 


purpose 


trom 


bad supposed that when an accounting officer 
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passed upon the accounts of a disbursing offi- 
cer he could go one step further than the mere 
inquiry whether a payment was provided for 
by law, and ascertain also whether the dis- 
bursing oflicer had gone beyond the appropri- 
| supposed that was an inquiry that 
was possible by the accounting ofhcers, the 
Auditor and the Comptroller. I think that 
the House of Representatives by this proposi- 
tion is aiming at a very important reform. It 
s not right that Congress shall provide for a 
certain public service and then make a partial 
appropriation to carry on that service, and the 
administrative officer go beyond that appro- 
priation, with the hope of having the matter 
settled ina deficiency bill. That whole system 

an evil, and itis an evil of long standing, 
not of this administration or of the one before 
it; bat for twenty years I believe this evil has 
been complained of. I suppose the House of 
tepresentatives thought it could be corrected 
in this way; but if gentlemen who are so familar 
with the machinery of the Treasury say that 
this particular proposition is not practicable or 
is of doubtfal propriety | shall not insist; and 
therefore, at the suggestion of the ehairman of 


ation. 


of the Committee on Appropriations, | for the 
preseut withdraw my amendment, 

The PRESIDEN LE pro tempore. The ques- 
tion is on agreeing to the amendment reported 
bY the Committee on Appropriations to strike 
out the section, 

Mr. SHERMAN. Belore the vote is taken 
I desire simply to state that the Senator from 
Indiana must be aware that the ordinary mode 
of getting money is by requisition drawn by an 
executive officer upon the Seeretary of the 
Treasury. It is the business of the Secretary 
to examine first and see whether an appro- 
priation has been made by Congress, without 
which the mouey cannot be paid. Upon re- 
ceiving his sanction, a proper draft is drawn 


the Committee on Finance and the chairman | 


on the Treasurer, and that is signed and coun- | 


tersigned. ‘The Auditor has nothing to do wiil 
the requisition and nothing to do with the ap- 
propriations. ‘That has always been the way 
from the foundation of the Government. 

Mr. HENDRICKS. Lask the Senator from 
Olio, asa mater of fact, if every year payments 
are not made for carrying on the public service 
in excess of appropriations, aud if it has not 
gone up to hundreds of millions of dollars 
ayear? It is an evil that ought to be cor- 
rected, 

Mr. SHERMAN, I will state that at the 
last, session the evil of transferring appropria- 
tions under authority given to heads of De- 


partments to transfer appropriations from one | 


head to another had grown to be such a fearful 
abuse thatthe Committee on Finance undertook 


by a radical change to correct it; but for some | 
reason or other our proposition was very much | 


modified betore it was finally enacted in one 
of the appropriation bills. As it now stands, 


all transfers cre prohibited except of certain | 
classes of appropriations in the Navy and War | 


Departments, The accounting ollicers have 
nothing to do with questions of appropriation. 
rhe amendment was agreed to, 


Mr. MORRILL, of Maine. Lhavean amend- | . , po Besta, | . 
(| west, and distant from San Francisco twenty-eight 








ment to propose from the Committee on Ap- | 


propriations to come in after line two hundred || ! f 
| twelve hundred miles. They were discovered on the 
| Sth of July, 1859, by Captain N.C. Brooks, an Amer- | 


and eight: 
That the officer in charge of ordnance and gunnery 


experimeuts at the Washington navy-yard shall | 


receive the same pay, and no greater pay, than the || 


oficers of the same gride performing other shore 
duty. 


Tie amendment was agreed to. 

Mr. GRIMES. Taminstructed by the Com- 
mittee on Naval Affairs to offer the following 
amendment as an additional section: 


And he it further enacted, That so much of the 
cighth section of an “Act entitled an act to amend 
certain acts in relation to the Navy,’ approved 
Mareh 2, 1807, as authorized the annual selection of 
ten enlisted apprentices for appointment as mid- 
shipmen to the N 
hereby, repealed. 


Mr. MORRILL, of Maine, 
what the effeet of that is. 
Mr. GRIMES. It takes away the appoint- 


aval Academy be, and the same is | 


I do not know | 
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ment of ten midshipmen from the enlisted 


apprentices of the Navy. 

[he amendment was agreed to. 

Mr. DRAKE. I am instructed by the Com- 
mittee on Naval Affairs to offer the following 
amendment as an additional section: 

And be it further enacted, That so much of the first 
section of the act making appropriations for the 
naval service for the year ending June 30, 1853, as 
declares that the salary of the secretary of the Na- 
val Academy shall be $1,250 per annum be, and the 
same is hereby, repealed, and the salary of said see- 
retary from and after the 3ith day of June, 1868, 
shall be at the rate of $1,600 per annum. 

Mr. MORRILL, of Maine. Ishould like to 
have the Senator explain that amendment. 

Mr. DRAKE. IL will explain it. In the act 
referred to in the amendment, passed in 1852, 
the salary of this ollicer was fixed at $1,250. In 
1862 the estimate of the Department was, and 
every year since has been, for an appropriation 
of $1,600 for this oflice ; but the seeretary has 
never been able to get of that any more than 
the $1,250, because of an omission to repeal 
the previous limitation on the salary, though 
the appropriation has been made on the basis 
of $1,600 now ever since the year 1861. Last 
year an act was passed requiring unexpended 
appropriations to the credit of the Navy De- 
partment standing on the 30th of June, 1868, 
to be passed into the Treasury, and, therefore, 


| there 1s no unexpended appropriation on this 
| account which could be given to that office for || 

|| ands, will find at the Midway Islandsa national port 
|} with superior advantages, where they can send and 
| receive letters and send home their products in for- 
| tunate seasons. Nor should it be forgotten that if 
| we neglect the prize other na‘ions will not be slow 


a period anter’er to that date. 
Mr. MORRILL, of Maine. 
ment, then, is to put the law in harmony with 
the appropriations ? 
Mr. DRAKE. Entirely so. 


Mr. MORRILL, of Maine. Does it cover 


| past arrearages ? 
ist arrearages ? 


Mr. DRAKE. It covers only from the Ist 
day of July, 1868. All the unexpended arrear- 


ages prior to that time have gone back into the | 
| Treasury again, and he can get nothing in ihe 


past beyond the Ist of July, 1868. 

The amendment was agreed to. 

Mr. ANTHONY. I am instructed by the 
Committee on Naval Affairs to offer the fol- 
lowing amendment: 


For observation of the eclipse of the sun in August, 
under the direction of the superintendent of the 
Nautical Almanac, $5,000, or so much thereof as may 
be necessary. 

The amendment was agreed to. 


Mr. NYE. I am instructed by the Com- 


mittee on Naval Affairs to offer, in accordance | 
with the notice I gave a day or two ago, the | 


following amendment: 

For improving the mouth of the harbor at the 
Midway Islands, in the Pacific ocean, $50,000, 

I should like to have the report of the Com- 
mittee on Naval Affairs on this subject read. 

The Chief Clerk read the report, as follows: 


“The Committee on Naval Affairs having, by res- | 


olution of the Senate, passed December 16, 1868, been 
‘directed to inquire into the practicability, expedi- 
ency, and probable cost of deepening the entrance to 


the harbor of Midway Islands, in the Pacific ocean, so | 


as to afford a safe rendezvous and port of refuge and 
resort for the naval and merchant vessels of the Uni- 
ted States,’ beg leave to report: 

* The Midway Islands, so called from their position 
nearly midway between California and Japan, are 
situated in latitude 28°12’ north, longitude 170° 22’ 


hundred nautical miles, from the coast of Japan 
twenty-two hundred miles, and from Honolulu 


ican ship-master, commanding the bark Gambia, 
owned by American citizens, though sailed under the 
Hawaiian flag; were first occupied by the Pacifie 
Mail Steamship Company in July, 1867, and on the 
2th of the following month were formally taken 


| possession of in the name of the United States b 


Captain William Reynolds, commanding the Unite 
States steamer Lackawanna, by order of the Seere- 


| tary of the Navy. 


* The group consists of two islands of coralline for- 
mation, the most important being a mile and a half 
long, three-quarters of a mile broad, and fifty-seven 


| feet high, inclosed in an encircling coral reef open 


on the west so as to form an entrance eight hundred 
feet wide to a roomy, deep, and safe harbor, sheltered 
against the prevailing winds, There is not sufficient 
water in the bar, however, to admit vesse+: drawing 
over eighteen feet. There is no vegetation of any 
consequence on cither island, but a plentiful supply 
of good fresh water is found there. The climate is 
mild and healthful at all seasons. 

* Practicability af deepening the entranee.—The re- 


This amend- | 
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| ports and charts accompanying chow that ‘the bar 


is quite narrow and has an uneven bottom of coral 
rock and small sand holes, its depth changing in- 
stantly and often from three and a half to threo 
fathoms, the least depth found at low water being 
eigheeen feet.’ The tide rises eighteen inches at 
neap, and spring tides three feet.”” (Report of Can. 
tain Reynolds.) ; 
* Your committee are of opinion, after considering 
the reports of the Secretary of the Navy, of Rear 
Admiral Lhatcher, under whose orders the surveve 
were made, of Commodore Jenkins, chief of the Bu- 
reau of Navigation, and of Captain Reynolds, who 
personally exemiued and surveyed the locality, that 
there can be no doubt of the entire practicability of 
removing the obstructions by simple methods so as 
to give x uniform depth of twenty-four feet at low 
water, sufficient to admit our largest ships of war, 
All the officers named concur in this view. 
; *Kepediency.—Your committee consider it most 
important, in every point of view, that this work be 


| undertaken immediately. By it access will be given 


to one of the finest harbors in the world, safe and 
roomy, and the naval and merchant vessels of Amer- 
ica will tind under their own flag, just at the point 


| where the growth and development ef our national 
| interests and commerce indicate the need, a rendez- 


vous and port of reiuge and resort. The Navy will 
be enabled to procure coals and supplies there conve- 
niently and economically. In concerted operations 
between the Asiatic and North Pacifie squadrons, 
especially in the event of a foreign war, thys station 
would play a most important part, and besides lend- 


| ing increased etliciency thereto would render asmalier 


number of vessels necessary for the protection of our 


| commerce on the Pacific ocean. The large steamers 
of the Calitornia and China mail line will be able to 


coal there regularly, thus greatly reducing their 
heavy loads and increasing their speed, while at the 
same time giving frequent and regalar communica- 
tion. Our large whaling fleet in the North Pacilie, 
now driven to winter in Japan or the Sandwich L[s]- 


to grasp it, and we may find in some future war 


| another Nassau shielding with its neutral flag other 
| Alabamas and Floridas, the destroyers of our com- 


merece on the Pacific, and enabling them to carry on 


| their piratical attacks with convenience and satety. 


‘There is no other port available for our naval and 


, merchant vessels between California and Japan. 


**Cost.—In theabsenceof surveys and examinations 


| specially undertaken by experts for the particular 


purpose of determining the exact area of rock to bo 


| removed,and by a series of experiments on the spot, 


the exact cost of removing a given quantity, no esti- 
mate can be formed with accuracy. But in view of 
the manifest importance of the work, and its great 
value, and believing that the expense of an expedi 

tion to make such preliminary examinations aud 
experiments would go far towards accomplishing the 
substantial result soughr, your committee beg leave 
to recommend that a liberal provision be at once 
made for the work by inserting in the naval appro- 
priation bill an appropriation of $50,000, or so mue ) 
thereof as may be necessary, for deepening the en- 
trance tothe harbor of Midway Islands, in the Pacitic 


| Ocean so as to afford a safe rendezvous and port of 


refuge and resort for the naval and merchant vessels 
of the United States, to be expended under the diree- 
tion of the Secretary of the Navy, if in his judgment 
expedient, after preliminary examination of the sit- 
uation of the Islands.” 

Mr. NYE. I see that there is a mistake of 
a thousand miles in the distance stated in the 
report. 

Mr. MORRILL, of Maine. I desire to call 
the attention of the Senate to the character of 
this proposition. I thought at first that per- 
haps it ought to go to the Committee on Com- 
merce, having ebarge of the river and harbor 
bill; but it is obvious enough that I was mis- 
taken about that, because this is not a harbor 
belonging to the United States. It occurs to 
me that there may be another question which 
the Senate ought to be apprized of. ‘This is 
an appropriation of $50,000 to improve a har- 
bor midway between this country and China 
and Japan. Will the Senator from Nevada 
who offers the amendment tell us whose island 
that is ? 

Mr. NYE. Yes, sir. The island was dis- 
covered about three years ago by an American 
citizen by the name of Brooks, and taken pos- 
session of in the name of the United States 
and by hoisting the flag of the United States. 
Since that time it has been formally taken pos- 
session of by Commodore Thatcher, acting 
under the orders of the Government. Itis the 
first island ever taken possession of by the 
United States since it was a Government. 

Mr. MORRILL, of Maine. But there is no 
information before the Senate in the commu- 
nication which has been read that it belongs 
to the Government of the United States. I do 
not raise that question if the honorable Senator 
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understands that to be the fact, that the Gov- 
ernment has taken formal possession of it and 
there is no adverse claim. 

Mr. NYE. None whatever, as the papers 
show. 

Mr. MORRILL, of Maine. Then I suggest 
to the Senate and to the honorable Senator that 
itis not customary to make appropriations for 
the improvement of rivers and harbors upon 
an estimate previously made, As this com- 
munication suggests that it is impossible even 
to make an approximate estimate of the ex- 
penditures necessary to make the contemplated 
improvement, I submit whether it is not advis- 
able upon the whole to have a preliminary sur- 
vey antecedent to the appropriation, whether 
it is safe to make this appropriation of $50,000 
with any other view at least than to require 
such preliminary survey. It may turn out on 
a survey and examination by experts that it is 
not advisable to make any appropriation at all. 

Mr. NYE. Mr. President, | regret very much 
that the documents upon which this appropri- 
ation is asked have not returned from the 
printer. They are full of interest, and to me 
were very instructive, 

This island was discovered by Captain 


Brooks, and the discovery being made known | 


to the Government the Navy Department at 


once ordered one or two men of war to goand | 


ascertain the whereabouts and the exact posi- 
tion of things at that island. The Lackawanna 
was one of the ships sent on that expedition. 
There is in the papers a full description of the 
surveys they made. I have lying before me the 
maps that show their exact locality and exhibit 
at once the attitude which these islands pre- 
sent—that preliminary survey which the honora- 
ble Senator suggests has been made, but not with 
that particularity upon which an exact estimate 
could be made of the cost of the work. 
officers who made the soundings, however, 


report that they find that the mouth of this har- | 


bor is of a broken coral intermixed with sand, 
which can easily be removed by adredging-ma- 
chine. The papers to which [ have reterred 
give the cost of the dredging-machine, the cost 


of getting it there. The officers ask for an 
appropriation of $100,000 ; but the committee 
deemed_jt prudent to recommend an appropri- 
ation of $50,000, to be expended under the 
direction of the Navy Department, or so much 


The | 





thereof as may be necessary to remove the | 


obstacles, or if that is not done, to ascertain 
exactly what it will cost. 

The importance of immediate action upon 
this subject perhaps cannot be overestimated. 
It is a long, weary passage of six thousand 
miles and more from the Pacific coast to China 
and Japan. Heretofore, upon that long and 
somewhat dangerous passage, where the ty- 
ao play the mischief with shipping, there 
vas not been a resting-place nor a harbor of 
refuge in the whole distance. A crippled ship 
must remain crippled, perfectly at the mercy 
of winds and waves, for that long distance, 
unless she can reach Honolulu—twelve hundred 
miles southeast of this, 1 think—or she must 
wait the chances of being picked up. 

It is perhaps proper for me to say that the 
pathway of these ocean steamers is entirely out 
of the direction in which most of the sailing 
erafis go. They go that way when they are 
going down from the north to winter at Hono- 
lulu. Quer whalemen, who are now whaling in 
the northern seas of the Pacific, have to go to 
Honolulu every year to winter. But if this 


improvement is made they can winter at these | 


islands, where there is plenty of fresh water, 
and save some twenty-four hundred miles of 
somewhat dangerous navigation. 


tions they were enabled to commit upon us 
during the late struggle. 

I desire also to call the atteation of the Sen- 
ate to the fact that the Pacific ocean is fast 
becoming the great commercial thoroughfare 
of the world. It is growing in importance 
every day ; and these islands seem to have been 
providentially thrown up in the mid-ocean and 
the coral reefs formed on purpose to give a 
resting place for the wearied sailor in distress. 
It will be remembered by the Senate that the 
rebel steamer Florida found her way into the 
Pacific ocean and comnaitted a series of dep- 
redations entirely destructive to the great whal- 
ing interests of the East and of the West—a 
series of depredations that were seriously offens- 
ive in every way. If the harbor at one of 
these islands, taken possession of as they have 
been by the United States can be made avail- 
able, as all the reports from scientific naval 
men say that it can, ther we have the key to 
the navigation of the Pacilic, and no marauders 
can find rest there. If we go twelve hundred 
miles south to Honolulu we are there under a 
flag that is unable to protect us, and we are 
prohibited by law from protecting ourselves 
within certain limits of its territory. 1 think, 
therefore, it will be the sense of the Senate that 
this is an oppoftune discovery, and that this is 
an Opportune moment for us to do so much, at 
least, as to show that we are going to make 
there a harbor not only for our own but for 
the shipping of other nations. ‘l'o me it seems 
very important to the whole commercial world. 

One other suggestion and I will close what I 
have to say on this subject. The steamers on 


these long voyages of six thousand miles have | 


to take a very large proportion of their carry- 
ing Capacity to carry fuel. 


lt will be remem- | 


bered by the Senate that these ships are in the | 


habit of doing their business in this way: they 
take coal, for instance, by sailing vessels to 
their depot, from Panama to Acapulco ; there 
they have a coaling station between Panama 
and San Francisco, where the coal is taken by 


sailing vessels; and there the steamers always | 
‘| have a large and ample supply of coal. 
of operating it per day, and the probable cost | 


By 
that process they are enabled to carry a much 
larger amount of freight. 
that for a voyage of six thousand miles, where 
they burn seventy tons of coal a day and the 
passage takes twenty-two days, it requires a 


The Senate willsee | 
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Senator from Nevada. It appears to me that 
this appropriation is asked for with propriety 
upon the ground of economy and revenue. Li 
is well understood that the steamships that 
traverse the Pacific are required in order to 
make the complete voyage to take a very large 
amount of fuel, and in fact small steamships 
cannot make the trip across the Pacific at all. 
If 2 coal depot can be established midway on 
this passage they will be enabled to make the 
passage across the Pacific ocean with a much 
less amount of fuel, haif the amount perhaps, 
and the rest of the capacity of the ship may be 
devoted to freight and passengers. 

Mr. PATTERSON, of New Hanpshire. I 
should like to ask the Senator the size of this 
island—the number of acres it contains | 

Mr. DRAKE, Thirteen miles. 

Mr. COLE. It is several miles in circum 
ference—not thirteen miles, I take it, in length, 
but in circumference—and is in the form of « 
crater of a volcano, which probably it may 
have been at some time in the history of the 
world, geologically speaking. The commerce 
that is carried on across the Pacific in these 
steamships must, of course, be greatly increased 
if this depot is established midway on the pas 
sage, and in that way it must be an advantage 
to the Government of the United States to an 
amount severalfold greater than the amount 
that is now asked in the form of an approprt- 
ation, and this benefit will be yielded each 
year. I hope, therefore, that this appropri- 
ation will be granted at this time, for the rea- 
son that if it is put off from year to year the 
commerce of the Pacific will only be retarded 
in a greater degree by the delay. 

Mr. CONKLING. Mr. President, this prop- 
osition is not only a& new one, but a peculiar 
one. I do not know why the amendment per- 
tains to this bill necessarily rather than to the 
miscellaneous appropriation bill. The Com- 
mittee on Appropriations had no knowledge 
of this amendment. They have had no oppor- 
tunity of knowing about it; for although 
doubtless the rule was satisfied in the ordinary 
way by proposing the amendment in writing, 


| it must have been done after the bill was re- 


ship of enormous size to carry large quantities || 


of freight aside from this coal. 


There will be another advantage incident to | 
this improvement, and I speak of it now ina | 
governmental sense, aside from the merchant | 


marine. 
war and a necessity in time of peace. It will 
not be forgotten by the Senate that we are 
sending every year a fleet of ships to the east- 
ern coast, to China ard Japan, from the 
Pacific coast. 
then are ordered back every two or three 
years, and other ships ordered to take their 
places. If this improvement is made those 
ships will not be obliged to load themselves 
down with coal at San |'ranciseo or at Panama, 
or Acapuleo, but they can run off to these 
Midway Islands, and there supply themselves. 
In time of peace this will be very useful ; in 
time of war it will be indispensable. 1 there- 
fore ask the favorable consideration of the 
Senate, ia @ national point of view, to this 
small expenditure for the improvement of this 
almost accidental island that seems to have 
sprung up justin the right time to give our 
growing commerce aresting place between the 
Pacific coast and the Indies. 


Mr. COLE. I can add but little to what hag 


_ been said by the Senator from Nevada upon 


I remarked to the honorable Senator that | 


this was the first island that had ever been 
taken possession of by this Government. Right 
here under our very noses, within two hun- 
dred miles of our coast, is a series of islands 
which have cost this nation more than it would 
have done to purchase them, furnishing 


b 
harbors to piratical erafts and the depreda- 


47. 


407TH Cone. 3p Srss.——No. 


this subject; but it strikes me that this is one 
of the most becoming applications for an appro- 
priation that can be considered by the Senate. 
We have now a line of steamers plying between 
our Pacifie coast and the coast of China and 
Japan, which need precisely the accommoda 
tion which this habor on the Midway Islands will 
afford them if the harbor is made available by 
being improved in the way suggested by tli 


They go there and cruise and | 


I say it is a necessity in a time of |! 


ported to the Senate, so that no consideration 
of this amendment has been had. 
Mr. NYE. After what bill was reported ? 
Mr. CONKLING. This bill. The appro- 
priation bill. 
Mr. NYE. 
ported before. 
Mr. CONKLING. 
ment introduced ? 
Mr. NYE. Some days ago; I gave notice 
of it to the Chair. 
Mr. CONKLING., 


I beg your pardon; it was re- 


When was this amend 


I should like to inquire 


| of the honorable chairman of the Committee 


on Appropriations, the Senator from Maine, 
how it was that this amendment never reached 
that committee? The Senator from Nevada 
thinks it was introduced before the bill was 


| reported. 


Mr. MORRILL, of Maine. No. My recol- 


| lection is that it did not reach the committee 


until after the bill was reported; but the rule 
does not require that it should, 

Mr. CONKLING. No, Mr. President, I did 
not mean to intimate, I was careful, indeed, 
not to say that the rule required it should reach 
the committee before ; but of course the spirit 
of the rule requiring notice to be given of an 
amendment is, that the committee having 
charge of the bill to which it is proposed may 
consider it. 

Mr. MORRILL, of Maine. If the Senator 
will allow me, | find that the amendment was 
referred yesterday. 

Mr. CONKLING. Then I was right in my 
statement. Not only was it referred after the 
bill was reported, but it was not referred until 
yesterday, as the chairman of the committee 
now states. Mr. President, the obvious pur- 
pose of the rule is toadd to the security of the 
consideration of these amendments 
tee responsible 


gene! al 
the consideration of the commit 
far the bill. ' 


In this case n fact. ol course ] 
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did not mean to impute any blame to anybody || with these coral reefs; and the committee were 


abont it, but by the action of time this amend- 
ment never has reached the committee, never 
has been considered by them. ‘Therefore, as 
one member of the committee, I have noknow!- 
edge in regard to it; and that alone ought to 
prevent my objecting to it upon the merits 
because from wantof information [ should not 
be warranted in doing that. 

This suggestion, however, occurs to me: no 
Senator seems to know that $50.000 will answer 
the purpose, and by consequence no Senator 
eau know how much more than $50,000 will 
be needed. It seems to me that as there are 
mapers relating to this subject which have not 
Gdn before the Senate, and which certainly 
have not been before the Committee on Appro- 
priations, it might be well, and perhaps be 


entirely satisfactory to Senators supporting the 


amendment, to allow it to stand and be eon- 
sidered in connection with the miscellaneous 
appropriation bill or any other bill to which 
er just as appropriately as to this it might 
ye annexed. 

I suppose from the statement made that we 
may safely assume that the United States does 
own and will own these islands; but even that 
question is to be determined upon facts which 
only in a very general way now can be conveyed 
to the Senate. Without, therefore, meaning 
to interpose against this amendment upon its 
merits, which | have no information to war 
rant my doing, I suggest that it is of importance 
in itself and in future appropriations to which 
it may possibly point; and therefore, inasmuch 


as the Committee on Appropriations has not || 
considered it, and has had no opportunity to | 


cousider it, there being other bills behind which 


must come bere presently, it possibly may be | 


the pleasure of the Senate, and not objection- 
able to the Senators supporting it, to allow it 


to stand, that it may be considered and annexed | 


to another bill, if it is to be adopted at all. 
Mr. GRIMES. 


answer the inquiry as to how this question 


comes before the Senate from the Committee | 
It was simply because the | 
Senate, in the exercise of its own judgment, | 


on Naval Affairs. 


saw fit to intrust the examination of this sub- 
ject to the Naval Committee. A proposition 
was introduced by some Senator, I do not 
know who, referring this subject to the Naval 
Committee, and instructing them to make such 


inquiries as they could as to the feasibility, the | 
necessity, and the propriety of such an im- | 


provement, and of what value it would prob- 
ably be to the Government. I suppose the 


reason why that resolution was introduced and | 


thus referred was because Admiral Thatcher, 
who recently was in command of the North 
Pacific squadron, had a particular survey made 
of these islands and the harbor completely 
platted out, returned to the Navy Department 
with his recommendation that an appropria- 
tion should be made for the purpose of remov- 
ing the obstructions just at the mouth of it. 
As has been said by my colleague on the com- 
mittee, [Mr, Nye,] these Midway Islands are 
just about midway in the Pacific ocean, three 
thousand and some hundred miles from the 
Pacific coast of the United States and three 
thousand and some hundred miles from Japan. 
They have been recently discovered by United 
States sea captains, and have been taken pos- 
session of by us. 
naval officers to furnish an admirable harbor. 
On the bar, entering the harbor, there are eight 


feet of water at low tide, and perhaps twenty | 


or twenty-one feet of water at high tide. 

The committee, in the prosecution of their 
inquiries, addressed a note to the engineer 
officer in charge of the engineer department of 
the Army to get information from him as to 
what would be the probable expense of the 
removal of these obstructions. He answered 
us to the effect that he was not able to give us 
any very satisfactory information on the sub- 


ject. Thereupon, the committee were com- | 


pelled to rely upon such data as they could 
obtain from naval officers who were familiar 


They are reported by our | 


| priation upon your ordinary river and harbor | 
| bill and authorized it to be done under the || 


_uavy-yard to be used for this purpose, and || 


_ satisfied—I wassatisfied, atany rate; I am not 


authorized to speak for the other members of 
the committee —that $50,000 would not be 
required to make the proper improvements at 
this harbor and remove this obstruction. 

Now, the Senator from New York proposes 


that we allow this proposition to lie over and | 


put it upon another appropriation bill. The 
objection tothatis, that then it probably would 


| 


' 
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| amendment tothe amendment, which I send 


to the Clerk’s table and ask to have read. 
The Cuter CLerx. It is proposed to amend 
the amendment so that it will read: 
For deepening the entrance to the harbor of Mid- 


|| way Isiands, in the Pacific ocean, so as Lo affordasate 


not be intrusted to the same parties to make | 


the improvement that it would be if it was in- 
corporated into this bill. Allowing the Navy 
to make the improvement, authorizing it to be 
done under the Secretary of the Navy, who 
has the ships and the men already in the pub- 
lie employment, to go outand make the proper 
surveys and examinations and carry on the 
improvement it probably would not cost one 
tenth of whatit would if you made the appro- 


direction of the Secretary of War ; because in 
that case vessels would have to be chartered 
or purchased, scows would have to be made, 
dredging- machines of a new construction would 
have to be made; whereas you now can take 
all the implements we have at phe Mare Island 


thereby save a very large amount of money. 


Mr. CONKLING. Will the honorable Sen- 


| ator allow me to remark that I made no such 


suggestion as that which he is now consider- 
ing. It never occurred to me, if this is to be 


| done, that it should be done by any Depart- 





ment except the Navy Department; but why 
is it, if he will tell us, that on miscellaneous 
appropriation bills, for example, this very 
amendment cannot be attached with the direc- 
tion ina word that it is to be done by the Navy 
Departinent? 


Mr. GRIMES. Why is it that it should not 


| be put on this naval appropriation bill? Is 
Mr. President, I think [ can | 


not the Senator willing to trust to the examina- 
tion that the Naval Committee has been able 
to give to this subject? Is it vastly important 
that the Committee on Appropriations, of 
which he and I havethe honor to be members, 
should consider it? Is that committee any 
more entitled to examine this subject, or enti- 
tled to greater credit for any examination they 
may make on a question of this kind, than the 
Naval Committee ? 

Mr. CONKLING. Ifthe Senator will allow 
me, | did not interrupt him for the purpose of 
making that suggestion. If the Senate is suffi- 
ciently informed on this subject—and the in- 
formation whfch the Senator is now giving 
certainly goes far to that end—so be it; but if, 
in truth, any further investigation is desirable 
there can be no objection to putting the amend- 
ment on another bitl rather than upon this. 
That is my point. Now, if the Senator thinks 
we know enough about it to put it on this bill, 
very good; if we do not, I submit to him, there 
is no objection whatever to selecting another 


| bill rather than this on which to put. it. 


Mr. GRIMES. I do not know what may be 
the condition of information of othermembers. 
All I ean say is that I think the Senate has all 
the light on the subject they are able to obtain. 


| | think that no question ever came before the 


Naval Committee where there was a greater 
effort to procure accurate information on a 
subject than there was on this. I regret ex- 
tremely that the papers that accompanied the 
report of the committee have been sent for 
publication to the printer, and are not within 
the reach of the Senate at this time. This is 
a subject, I desire to state, in which I have no 
particular direct interest. The gentlemen wr 
resenting the Pacific coast are very deeply 
interested in it. It is a question that certainly 
must address itself to the good judgment of 
every man who is largely interested in the com- 
merce of the country, and it will be agreat aid 
to the Navy of the United States and to our 
national defenses in the future. That is the 
reason I support it. 


Mr. MORRILL, of Maine. 





! 


rendezvous and port of refuge and resort for the 
naval and merchant vessels of the United States 
$50,000, or so much thereof as may be necessary, to be 


expended under the direction of the Seeretary of the 
| Navy, ifin hisjudgement, after a preliminary exam- 
| ination, he shall deem such expenditure expedient. 








Mr. NYE. That is all right. 
Mr. MORRILL, of Maine. If that is accept 


| able e351 it will obviate the difficulty. 


Mr. NY I think that is right. 

Mr. COLE. I understand the preliminary 
examination has already been had, and that 
this will result in the delay requisite to make 
another examination. 

Mr. NYE. If they have a satisfactory sur- 
vey now, of course they will not make another, 
but will act upon the survey already made. 

Mr. COLE. If they have light enough on 


| the subject now I do not see why there should 


be another examination or survey. 

Mr. MORRILL, of Maine. it will throw 
the responsibility upon the Secretary. 

Mr. COLE. It seems to me the amendment 
would require another examination before the 
onpencars could be made. 

Mr. MORRILL, of Maine. 
language of it. 

Mr. NYE. The Navy Department are fully 
possessed of all the facts. It might be better 
to insert the words ‘‘if another examination 
is deemed necessary,’’ but I guess it is well 
enough as it is. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as modified by the 
Senator from Maine. 

The amendment, as modified, was agreed to. 


Mr. CRAGIN. Iam instructed by the Com- 
mittee on Naval Affairs to offer the following 
amendmentas an additional section to the bill: 


And be it further enacted, Thatthe office of Solicitor 
and Naval Judgé Advocate General be, and the samo 
is hereby, continued and established, and $3,000 are 
appropriated forthe salary of said Solicitorand Naval 
Judge Advocate General. 


Mr. MORRILL, of Maine. That office was 

created during the exigencies of the late civil 
war, and with an express provision thatit should 
terminate with the war. We had this question 
up here last year and it was pretty largely dis- 
cussed, and the inclination of the Senate seemed 
to be that it would not authorize the continu- 
ance of the office beyond the present year. [ 
therefore wish the Senate to understand that 
this is for the establishment now of what I must 
regard as a new office in the Navy Department, 
and should like the Senate to vote upon the 
subject understandingly. That is the only pur- 
pose I had. 
« Mr. CRAGIN. It is trve, as the Senator 
from Maine says, that this ofliee was created 
during the rebellion. It was created in 1865, 
and was to continue during the war and one 
year thereafter; but Congress has annualiy, by 
appropriations, kept the office alive up to this 
time. The Committee on Naval Affairs, or 
those of us who have given the subject atten- 
tion, are satisfied that this is an important 
office. The Secretary of the Navy states that 
there are very many important. questions that 
arise requiring legal investigation, and that the 
salary paid tothe Solicitor and Naval Judge 
Advocate General is less than would be paid to 
special counsel if no such office as this existed. 
It appears that there is an intimate connection 
in some way between this office and the War 
Department, for I find here a letter from the 
Secretary of War, addressed to the chairman 
of the Committee on Naval Affairs, urging the 
continuance of this office. 

Mr. GRIMES. Read it. 

Mr. CRAGIN. It is dated— 

JANTARY 16, 18659. 

Srr: I desire to call your attention to a letter ad- 
dressed by me boron during the last session of Con- 


ress relative to General Bowles, and reiterate what 
T'then expressed, that I concur with the Secretary 


That is not the 


I propose an ‘| of the Navy and General Grant in the opinion that 





i i ll ee, es ee 











1869. 


the public service will be promoted by continuing 


tbe office of Naval Solicitor and Judge Advocate | 


General. ‘ ' 
I am, sir, very respectfully, your obedient servant, 
J. M. SCOFIELD, Secretary of War. 
Hon. J. W. Gries, 
Chairman Senate Committee on Naval Affairs. 
lor these reasons and others the commit- 
tee instracted me to offer thisamendment. Of 
course I have no interest in it. My own pri- 
vate opinion is that it will be good policy and 
good economy to adopt it. 
Mr. HENDRICKS. Mr. President, I was 


not uble to concur with the majority of the | 


Committee on Naval Affairs in favor of this 
amendment. 
great consequence. Possibly I ought not to 
oceupy any of the time of the Senate about so 
small a matter. It only involves the expendi- 
ture of a few thousand dollars from the ‘l'reas- 
ary and the continuance in office of an officer 
who is not required by the public service. Such 
matters seem to be regarded as so trivial that 
it is hardly worth while to ask the attention 
of the Senate to them perhaps. 

This office was created during the war, and 
by the law of its creation it was only to con- 
tinue during the war. 
during the war there would be questions come 
before the Navy Department which for their 
examination would require a legal mind, and 
theretore the office of Judge Advocate General 
was created for that Department to continue 
during the war. At the close of the war it 
was found that there was still of that class of 
business a large amount undisposed of, and 
the office was continued for a year. 


another year upon the pretense that it was 
necessary to close up the business. 

Now, Mr. President, it is proposed to make 
it a permanent office of the Navy Department. 
I do not believe it is required. ‘The investi- 
gations of courts-martial that are held in the 
Navy Depariment do not require a court of 
justice for that Department. 
inthe Army. There was no such officer as this 
known to the Department prior to the war. 
The proposition is now presented for the first 
time to the Senate, and | ask the attention of 
Senators to the,fact, to make the office of 
Judge Advocate General a permanent office in 
the Navy Department. It is agaiust the ex- 
press judgment of the Senate and of Congress 
every time an opinion has been’ expressed 
upon it. 

I was in the committee and heard the state- 
ment of the gentleman who holds the office. 
I heard him explain what he has to do; the 
class and extent of business that comes before 


continued as a permanent officer of the De- 
partment. We can as well relieve the ‘l'reas- 
ury of the expense connected with continuing 
this office as not; at least that is my judgment, 
and it is a judgment formed upon his own state- 


ment of the amount of business that ealls for | 


his continuance in office. I shall not care very 
much if the Senate determine to continue it, as 
there are so many offices being continued now ; 
but | should like to see a discontinuance of an 
office that is not necessary. 

Mr. DRAKE. I desire to say a word in 
reply to the remarks of the honorable Senator 
from Indiana concerning this office. After a 


full examination of the subject the majority of | 
the Naval Committee came to the conclusion | 


that it was better to establish the office per- 
maneutly. 

Mr. HENDRICKS. Will the Senatorallow 
me to make one other statement which I in- 
tended to make, and then he can answer the 
whole? 

Mr. DRAKE. Certainly. 

Mr. HENDRICKS. This amendment pro- 


poses to reverse the judgment of Congress at || they rarely do, their like can ever be found 


Congress decided then that || 


the last session. 
the office should be discontinued unless ex- 
pressly continued, expressing their purpose at 
the last session to discontinue the office. 


Mr. DRAKE. 


Another | 
year rolled around, and it was continued for || 


It ig not as it is | 


It is, perhaps, not a matter of | 


It was supposed that || 








I do not see exactly that the | 
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| Advocate General of the Navy Department. | 


regarded as precisely in the light in which the 
honorable Senator from Indiana states it. My 
recollection is, that the appropriation for the 
office was continued only until the 4th of 
March, and that if Congress did not in the 
mean time continue the office beyond the 4th 
of Mareh then it should cease. They did not 


decide in that that the office should be discon- || common sense at the head of that Depart- 


tinued, but left it for the decision of the Con- 
gress at this session whether it should be dis- 
continued. 

Now, Mr. President, this office is desired 
very much bythe Navy Department. The See- 
retary of the Navy has written a letter to the 


| by its termination. 
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I trast, I will say in con- 
clusion, that at the outgoing of the venerable 


| and distinguished officer who has graced the 


position of the head of naval affairs in this 
country so long we will hardly continue this 
office at his advice. Let us wait until we can 
get some not uncommon sense and ability, but 


inent—some vigor, some spirit, some percep- 
tion. Let us wait until jobbery has closed, 


| and integrity and vigor shall characterize that 


as well as every other Department of the Gov- 
ernment under the new order of things, and 


then take the advice of the head of that De- 


Committee on Naval Affairs, urging the per- | 


maneney of the office; and the very ground 


| that he puts it upon is one which, if true, as | 


doubt not it is, completely overthrows the ae 
cipal position taken by the Senator from Indi- 
ana. The Senator from Indiana says we can 


| save the expense of this office to the Govern- 
Tothat I reply, upon the statement of || 


ment. 
the Secretary of the Navy, that if this office is 


ii 
i 


dispensed with the Navy Department will have | 


to pay more money for special counsel than the 


salary of the office amounts to; so that the | 


refusal to establish the office will be unques- 
tionably an expense to the Government instead 
of a saving of money. 

I have examined this matter, Mr. President, 
with as much skill and care as [ could. Here 
is an officer who is not only to be the Judge 


| but the Solicitor of the Navy Department as 


well—two functions combined in the same 
office. I have examined the ground as well as 


partment, if we are to be advised by the head 
of a Department. 

Mr. GRIMES. I simply desire to inquire 
of the Senator from Vermont under what par- 
ticular head this large amount of money that 
has been saved by this officer has been placed 
in the Treasury Department? [Laughter.]} 

Mr. MORRILL, of Vermont. The Senator 
from Iowa does not inquire for information, 
but he puts the inquiry because he supposes it 
would embarrass me to answer it, bat it will 
not in the least. I answer that if this officer 
had not been employed the services of distin- 
guished attorneys like the Senator, who charge 


|| large fees for very trifling performances, [laugh- 
'| ter,] would have been inevitable in the Navy 


I could, as thoroughly as I could, and the | 


conclusion that I have come to is just the || egregiously err. 


reverse of that which the honorable Senator 
from Indiana has expressed. | really believe 
that the interests of the service and the inter- 
ests of the Treasury will be subserved by 
making this a permanent office. You have a 


| Judge Advocate General, an Assistant Judge 
| Advocate General, and a corps of ten or a 


|| and judge advocate is begrudged. 


dozen judge advocates in the Army; and here | 


for the whole naval service a single solicitor 


I think it | 


would be unwise and impolitic and expensive | 
to the Government to refuse to provide for this 


office. 

Mr. MORRILL, of Vermont. Ido not know 
whether it would be wise or not to make this 
a permanent office; but I am satisfied it onght 
not to be diseontinued this year. The office 


Department. 
Mr. GRIMES. I am not going to oppose 
the adoption of this amendment. I did not 


| agree with the majority of the committee in 


is now filled by a gentleman who is well read |) 


and thoroughly furnished at all points in the 
law, and I have no question but that he has 


|| saved the Government ten times over his salary 
him; and | do not believe that he ought to bé 


| for all the time he has been employed therein. 


I trust we shall at least provide that he may be | 


| egntinued for a year longer. 





action of Congress at the last session is to be /! 


Mr. CONNESS. 


I do not wish to occupy | 


more than a moment upon this proposition. | 


The statements made by the Senator from In- 
diana in connection with this office are strictly 
correct. i 
that it was a provisional office. It was created 
during the war because of the excess of public 


The Senate has said time and again | 


business connected with that Department; and | 
now, with not a speck of war or a speck of | 


the war left remaining, it is premneet to erect 
it into a permanent office. hope it will not 
be done. 


I regret that my friend from Vermont, 


| no larger. 


regard to it; but I wish the Senate to under- 
stand this thing. Those gentlemen who sup- 
pose that this is going to save any money most 
The idea seems to be, from 
what I hear, that this Judge Advocate General 
is to go to the different navy-yards, whenever 


| a court-martial or a court of yo is ordered, 


and there act as the judge advocate of that 
court of inquiry. It is not proposed that he 
shall do anything of the kind, and the Navy 
Department will be compelled to employ a man 
to do that, just as they always have employed 
one, both during the time this gentleman has 
been at the head of that bureau and before. 
This simply creates a kind of bureau officer, 
whose business it is to examine the records of 
courts-martial that are held on board of ships of 
war in different stations and at different yards ; 
and after making that examination report to the 
Secretary of War the same thing that has been 
done by aclerk in the Navy Department. 

Mr. HENDRICKS. 1 wish to ask the Sen- 
ator fro. Jowa—as he is very familiar with all 
such questions—whether the Navy now, in 
regard to the number of men employed, is 
larger than it was before the war, when there 
was no Judge Advocate General at all; and if 
so, to what extent? 

Mr. GRIMES. The Navy, as to its men, is 
‘The Navy, as to its line officers, 
has about one hundred more than at the begin- 
ning of the war, but no mor® than was allowed 
at the beginning of the war. The staff officers 
in the Navy are considerably increased, per- 
haps fifty per cent., and | do not know but 
more; that is to say, the surgeons and pay- 
masters and engineers are ivereased. I sup- 
pose there are perhaps three or four hundred 
more officers than there were at the beginning 


| of the war. 


always economical, mostly too much so, advo- || 


| cates its provisional retention upon the ground 
that it is filled by a particular person, or a per- 


son perhaps, more correctly stated, of particu- 
lar qualities. Why, sir, when a man gets into 


office he always has those qualities; he is | 
always a good man; you cannot do without | 
| him; there is not in the country his like; and 


the wonder is that when officeholders die, as 


again. [Laughter. ] 


I hope that no permanent office of this sort | 


willbe created. I hepe that it will not be kept 
existing any longer as a temporary institution 
either, but will be abolished, as [ believe it 


I am not opposing this amendment. I simply 
desire the Senate to know that it is not going 


| to save money by having this officer perform 
| the duties of judge advocate of these courts- 


martial. He is to do precisely the same duties 


| as the Judge Advocate General of the Army, 


| thing. 


and that oflice shows how things progress in 
this country. Before the war we had an army 
of twelve thousand men, and it was authorized 
to be increased, whenever the President saw fit 
to increase it, to nineteen thousand and some- 
At that time we had one officer of the 


| ordnance corps, Captain Lee, detailed to act 


| as Judge Advocate General. 


He had an office 
in the War Department, and performed all the 
duties of Judge Advocate General to the satis- 


stands abolished now, if lam not misinformed, || faction of the Army and of the public so far as 
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; 2 ! 2 ; 
| know, and was still an officer and captain in | | kept there is unnecessarily large. He proceeds 


the ordnance corps. Now, with an increase 


ofthe Army of about three hundred per cent., | 


I believe, the Senator from Massachusetts [ Mr. 
Virson] passed a bill here yesterday creating 
ten permanent judge advocates, beginning with 


a brigadier geveral, and I do not know how | 
many colonels, but 1 will guaranty with net an 


officer below the rank of major. 

Mr. MORRILL, of Maine, I believe the 
amendment is divisible, and I move to strike 
out the first clause of the proposition. 

Mr. HENDRICKS. I ask for the reading 
of that clause. 

The Curr Cuenk. It is proposed to amend 
the amendment so that it will read: 

Three thousand dollars are hereby appropriated 
for che salary of the Solicitorand Naval Judge Advo- 
cate General. 

Mr. MORRILL, of Maine. 
part to be stricken out. 

The Cmier Cures. It is proposed to strike 
out the following words: 

That the office of Solicitor and Naval Judge Advo- 
cate General be, and the same is hereby, continued 
apd cetablished. 


Now read the 


The PRESIDENT protempore. The ques: | . ( i 
‘| recent practice—we are ordinarily to expect | 
| deficiency bills. It follows, therefore, that the | 


tion is on striking out the first clause of the 
amendment. 

The amendment to the amendment was 
agreed to. 


The PRESIDENT pro tempore. The ques- | 


tion now is on the amendment as amended. 


Mr. HENDRICKS. At the last session it | 


was determined to discontinue this office unless 
Congress continued it. That was the language 
used at the last session. We are just as ready 
to discontinue it now as we shall be a year 
from this time; and if it is continued bya 
yearly appropriation it simply brings the ques- 
tion up next year again. J do not believe the 
office is needed, and therefore T feel it to be 
my duty to oppose the amendment. 

Mr. CRAGIN. [really hope thatthis amend- 
ment will be adopted. There is no doubt in 
my mind, and the Secretary of the Navy, in 
a letter which | have before me, expresses the 
same Opinion, that it is economy to continue for 
the present, at least, this office. I trast the 
amendment will be adopted. 

Mr. HENDRICKS. As this question is 
really to decide whether this office is to be con- 
tinued or not [ think we might as well decide 
it upon the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMERON. Before the yeas and uays 
are called I wish to give notice that I shall be 
compelled to rise to a privileged question unless 
we can dispose of this bill at once. I have 
been waiting for half an hour in the hope that 
we should get through with this bill. 

Mr. MORRILL, of Maine. I think we can 
dispose of it now. 

Mr. CAMERON. If we can get throngh 
with it after this vote I will waive the privileged 
question—the anyouncement of the death of 
one of my colleagues in the House of Repre- 
sentatives ; if not, I shall be compelled to an- 
pounce it. 

Mr. MORRILL, of Maine. I think we can 
dispose of the bill in a few moments. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from New Hampshire, as amended. 


The qreniicn being taken by yeas and nays | 


resulted—yeas 12, nays 26; as follows: 


Drake, Kelloge, Morrill of Vermont, Nye, Osborn, 
Patterson of New Hampshire, Sumner, and Wil- 
12 


Son 


Conness, Davis, Dixon, Doolittle, Ferry, Fowler, 


tlendrieks, MeCreery, Morgan, Morrill of. Maine, | 


Vatterson of Tennessee, Ramsey, Rice, Robertson, 

Toes, Sherman, Trambull, Vickers, Wade, Warner, 

Whyte, Willey, and Williams—. 
ABSENi—Messrs. Bayard, Chandler, Cole, Cor- 


bett, Edmunds, lessenden, Frelinghuysen, Grimes, || 


Harlan, Harris, Henderson, Howard, Howe, Mc- 
Donald, Merton, Norton, Pomeroy, Pool, Saulsbury, 


Sawyer, Spencer, Sprague, Stewart, Thayer, Tipton, || 


Van Winkle, Welch, and Yates—28, 
So the amendment was rejected. 


‘Lhe bill was reported to the Senate as amend- 
ed; and theameudmeats were concurred in, 


NAYS—Messrs. Buckalow, Cameron, Conkling, | 


Mr. BUCKALEW. I desire to say a few 
words before this bill passes, as I was a mem- 
ber of the committee which reported it, and 
shall vote for it. 

| think in some way the expenditures of the 
Navy Departinent should be largely redueed. 


by that Department for the last fiseal year was 


$25,000,000, and for the year previous to that || 
$31,000,000. We have at the end of this bill | 


as it was sent from the House of Representa- 
|| tives a very singular feature, a sort of speech 
|| on the subject of naval expenditures, We are 
informed by a note at the end of the bill that 


j 
| 


$15,280,466; and we are further informed that 
this is $2,840,784 less than was required for 
the same service for the previous year. 

‘l'wo faets are to be taken into account when 


we consider these appropriation bills, for they | 


do not represent the whole amount of mouey 
| to be expended for the year for which they 


|| from former years are to be taken into account, 
| and then weare to consider that under the prac- 
tice of the Government—and particularly its 


| aggregate amount of this aaval appropriation 

bill will not mdicate the total amount of ex- 

penditure for the year ending June 80, 1870. 
Betore the war | believe the highest expend- 


alleged to be very exceptional circumstances; 
| and yet we find that three years after the con- 
|| clusion of the war the expenditures of that 


| That is the last year for which we have any 
| Official and certain data, any full information, 
} 


We do not know how much the amount will 
| be for the fiscal year ending on the 30th of 
| June next. According to the representation 
at the end of this bill from the House the 
|| ordinary appropriations are some two or three 
million dollars less than they were last year ; 


_ believe that the expenses of the Navy Depart- 
ment will be very greatly reduced, And in 
|| voting this money as we are obliged to do in 
|| the form in which we have this bill before us, 
| I, for one, desire to protest against the rate of 
| expenditure in that Department, and to insist 
| that at an early day Congress ehall interpose 
with a stern hand aud curb and reduce them 
to a moderate level, such as is suited toa time 
| of peace, when there are no national exigen- 
cies either at home or abroad demanding large 
| expenditures for that Department. 

do not believe that it is necessary that we 
| should have large numbers of vessels in foreign 
| waters or in commission in our own; that a 
large force of otlicers should be kept in com- 
mission and a large body of men in the service 
either at home or abroad with reference to any 
immediate necessities of the Government or any 
prospective necessities for the exertion of pub- 
lie authority upon the ocean. Nor do | think 
that it is necessary to keep up a large number 
of vessels for the purpose of national display, 
| whether they are to go upon a cruise dancing 
| up the Mediterranean, or looking into obscure 
| ports in the Asiatic seas, or to be stationed in 
|| some of the southern ports in the New World, 
| where the necessity for their presence has never 








that quarter and know somewhat of the organ- 
| ization of Governments there and of the degree 
| of necessity that exists for our being repre- 
| sented in that part of the world. 

Now, sir, take the case of the southern fleet 
ordinarily stationed at Rio; a force of steam- 


United States minister to Brazil, ina lester of 
his recently published, informs us that within 


for the support of our fleet in the waters of 


lf lremember correctly, the amount expended || 


the total sum appropriated by the bill is | 


areappropriated, Unexpended appropriations | 


iture in any one year for the Navy Department | 
was $15,000,000, and that under what were | 


| Department were $25,000,000 per annum, | 


but I have no information which leads me to | 


YEAS—Menrs. Abbott, Anthony, Cattell, Grngth, || manifested itself to me, although I have been in | 


three years past our Government has expended | 





January 30, 


| to inform us what has been the amonut of ver- 
| vice we have obtained from that fleet, incur 
| ring, as we do for it, according to his state- 
jj ent, an amount exceeding $1,500,000 per 
‘annum. What has that fleet done for us? 
What service have we obtained from it? J), 
the first paan, one of the smaller steamers was 
sent in charge of one of the lowest officers, 4 
lieutenant, to the harbor of Bahia to greet the 
Brazilian flag in that port asan act of national 
reparation, which was arranged by diplomacy 
after the difficulty in regard to our consul at that 
port. The commander in charge of our fleet 
sentone ot hissmaller vessels, Lrepeat, incharge 
of a lieutenant to make national amends in the 
harbor of Bahia. Whatelse? A steamer was 
sent up the La Plata and the Parana rivers to 
Paraguay to conduct the American minister 
there upon one occasion, and then last year 
another vessel, after a considerable expenditure 
of diplomatic correspondence, was sent to bring 
him awayagain. The salutation of the Brazil- 
ian flag in the port of Bahia, and the trans- 
portation of the American ministerto Paraguay, 
and his retransportation from Paraguay, con- 
stitute the sum total of the service performed 
by that fleet, which, according to the American 
minister at Rio Janeiro, has cost us the sum of 
$5,000,000 during the last three years. Un- 
questionably the fleet that we have kept there 
is unnecessarily large. A single steamer upon 
that eastern coast would be adequate, and it 
might make occasional visits to the African 
coast, no doubt, if there was any emergency that 
called for one of our vessels in that quarter. 

I speak of this particular object of outlay by 
the Navy Department because it is now freshly 
brought to our notice by one of our own minis- 
ters abroad, aman of unquestioned ability and 
intelligence, however gentlemen may differ with 
regard to the prudence of his conduct in some 
leading passages of his life; and this sample of 
outlay may convey to us a hint of the reason 
why in the third year after peace the expendi- 
tures of our Navy Department were as high as 
$25,000,000 per annum. 

Of course the Committee on Appropriations 
cannot effectually reach this evil. We are to 
vote the money for expenditures authorized 
by existing laws. We are to provide the 
means by which the obligations of the Gov- 
ernment shall be met. It will be for Naval 
Committees and for committees devoted to re- 
trenchment and reform to reach behind the 
question of appropriation to the sourees of 
outlay and limit and retrench them. I shail 
hope that they and the two Houses of Con- 

ss, at this session and at the next session, 

ill see to it that the expenditures of the 
Navy Department are brought down to a sum 
below $15,000,000 per annuum, which I be- 
lieve will be entirely adequate for any neces- 
sities of the public service. Such reduction 
will be approved, nay, I believe it is demanded, 
by the public sentiment of the country. 

I have said this much, Mr. President, as [ 
consider myself responsible in a certain sense 
for this bill, having voted to report it in com- 
mittee, and now intending to vote for it asa 
member of the Senate. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
‘I'he bill was read the third time, and passed. 


MESSAGE FROM THE IOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bill 
and joint resolution in, which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 1812) to allow deputy col- 
lectors and assistant assessors of internal reve- 
nue acting as collectors or assessors the pay of 
eolleetors or assessors ; and 

A joint resolution (H. R. No. 402) proposing 
anamendment to the Constitution of the United 











Brazil the sum of $5,000,000, That is the || States, 
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| ers now, formerly of sailing vessels. The 
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expenditure upon that one fleet, according to 
| General Webb, being an amount exceeding 


‘| The message also announced the death of 


Hon. Dagxwin A. Finney, late a member of the 
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communicated the proeeedings of the —_ 


of Representatives thereon. 

Mr. CAMERON. Mr. President—— 

Mr. MORRILL, of Maine. Will the Senator 
yield to me for a moment? 
“ Mr. CAMERON. I would yield but for the 

that the Senator on my right [Mr. Ferry ]- 

will make another motion, and we shallhave a 
discussion as to what shall be taken up. 

Mr. MORRILL, of Maine. Dol understand 
the Senator to object to what | am about to 


“Om yse? 
Mr. CAMERON. I do. 
The PRESIDENT pro tempore. 
will lay before the Senate for reference the bills 
received from the House of Representatives. 
HOUSE BILLS REFERRED. 
The bill (H. R. No. 1812) to allow deputy 


collectors and assistant assessors of internal | 
revenue acting as collectors or assessors the | 


vay of collectors or assessors was read twice 
ty its title, and referred to the Committee on 
l'inance. 

The joint resolution (H. R. No. 402) pro- 
posing an amendmentto the Constitution of the 
United States was read twice by its title, and 
referred to the Committee on the Judiciary. 

DEATH OF ITON. D. A. FINNEY. 

The PRESIDEN 
the Senate the message of the 
resentatives, communicating intelligence of 
the death of Hon. Darwin A. Fryney, late a 
member of the House from the State of Penn- 
sylvania. 

Mr. CAMERON. Mr. President, I desire 
to formally announce to the Senate the death 
of Hon. Darwin A. Finney, a member of the 
House of Representatives from Pennsylvania. 
He died in Brussels, Belgium, whither he had 
traveled in pursuit of health, on the 20th of 
August last. 

Mr. Finney was born in Vermont in 1814. 
He came to Pennsylvania, as I learn, in 1838, 
receiving that welcome which all meet from 
that hospitable population. He entered Alle- 
ghany College, Meadville, and graduated there, 
and choosing the law as a profession was ad- 
mitted to the bar in 1842. His professional 
attainments I cannot speak of from personal 
knowledge, but this much may be justly said 
of him, that his failure to reach the | highest 
rank at the bar of western Pennsylvania did 
not prove his want of ability by any means. 
One might be an excellent lawyer, and yed fail 
to place himself by the side of such men as 
Thomas Williams, George P. Hamilton, John 
Seott, and Wilson McCandless, and Mr. Fin- 
Ney probably suffered from a comparison 
which few men could successfully encounter. 
lle was elected to the senate of Pennsyl- 
vania in 1854, and served six years in that 
body. His friends claimed for him that he was 
a good debater, an intelligent legislator, and 
a complete master of vituperative eloquence. 
The last claim has never been called in ques- 
tion, Harshness toward those who differed 
from. him is not too strong a term to employ 
in describing his legislative career. 


House of Rep- 


The Chair | 


l pro tempore laid before | 


came a State senator or since he retired from 
that position. | can, however, speak with cer- 
tainty regarding him so far as he manifested 
himself in publie service in our State and in 
social intercourse at the same time. 

He was a man of considerable intelligence. 
He was also a man very remarkable for inde- 
pendence of mind and of temper. He formed 
his own opinions, and he acted an independent 
part. Mr. Finney was a respectable lawyer 
also, and while he was a member of our senate 
he contributed valuable service in the transae- 
tion of public business in that body. 

[may add that in private association with 
him [ found him to be a pleasant companion, 
and generally he was a man of honorable con- 
duct and of upright purpose. 

When he wag elected to the lower House of 
Congress | anticipated with great pleasure a 
renewal of our former association. 


He came | 


on to Washington, but he remained here only | 


a short time, when, as has been already stated, 
he went abroad with a design of reéstablishing 
his health and of afterward resuming his place 
in Congress. He was accompanied by his wile, 
an estimable lady, but his expectations from 
his journey abroad were not realized. He sank 
under the insidious action of disease and died 
in a foreign country. Recently his remans 
were brought to New York, and then, under 
conduct of a committee of the senate of Penn- 
sylvania, to the city of Philadelphia for inter- 
ment. ‘lhe Legislature and people of our State 
have manifested due sensibility as well as sin- 
cere respect both for his public services and 
for his memory. 


lf [ had anticipated that this subject would 


come up to-day 1 should have prepared some | 


remarks giving, 
of his character, public and private. I should 
have endeavored to do greater justice than | 
am now able to do to my former colleague and 
friend. 1 could not, however, permit this occa- 
sion to pass, although the subject comes upon 
me unexpectedly, without submitting these tew 
remarks. ‘hey are unstudied but sineere. 1 


| heartily add my voice of respect and regret to 


Very soon after Mr. Finney took hisseat in | 


Congress his sadly failing health forced him 
to leave his home for a foreign land, to return 
no more alive; and 1 now announce his death 
to the Senate, and move the adoption of the 
customary resolutions of condolence and re- 
spect: 

Resolved, That the Senate has reecived with deep 
sensibility the announcement of the death of Hon. 
Darwin A. Finnry. late a member of the. House of 
Representatives frum the State of Pennsylvania. 

Resolved, That as a mark of respect for the mem- 
ory of Hon. Darwin A. Finney the Senate will wear 
the usual badge of mourning for thirty days. : 

Resolved, That as a further mark of respect for 


the memory of the deceased, the Senate do now 
adjourn. 
Mr. BUCKALEW. Mr. President, I knew 


Mr. Fiyney at one time very well, having 
served with him four sessions in the senate of 
Pennsylvania. But he resided at the opposite 
extremity of the State from me, and | have 
little information of his career before he be: 


| 


| it should be set aside 
| ing of committees for reports of a private na- 
| ture, 


tlouses who have 
ervices and character 
events of his hte. 


f others in the two 
spoken of Mr. Finney’s si 
and reealled the 


those ot 


} were agreed to 


irned. 


rhe resolutions 


and the Senate 


nem. COn.; 
adj 
HOUSE OF REPRESENTATIVES 
Sarvrpay, January 30, 1869. 
The House met at twelve o'clock m. 
by Rev. Norman McLeop, of 
The Joufnal of 
ay ppt roved, 


Prayer 
Denver City. 
yesterday was read and 
ORDER OF 
The SPEAKBR. 


BUSINESS. 


This being Saturday, pri- 


vate bill day, the first business in order, unless | 


by the House, is the call- 
commencing with the Committee on the 
Judiciary. 

Mr. BOUTWELL. I move that the morn- 
ing hour of to-day be dispensed with, and that 
the House now proceed to the consideration 
of the joint resolution proposing an amend- 
ment to the Constitution of the United States. 

The SPEAKER. That is a privileged mo- 
tion. 

Mr. 
done. 

Mr. ROBINSON. 

The SPEAKER. 
his point of order. 

Mr. ROBINSON. ‘The Speaker has just 
announced that the gentleman from Massachu- 
setts [Mr. Bourwe.t} has submitted a priv- 
ileged motion. 

The SPEAKER. 

Mr. ROBINSON. 


as a point of order: the 


MAYNARD. 


| hope that will not be 


I rise toa point of order. 
Che gentleman will state 


He has. 


gentleman from Mas- 


sachusetts [Mr. Bourwett.] some ddys since 
submitted a motion to reconsider the votes by 
which the House recommitted to the Commit- 
Judiciary the joint re 


tee on the solution and 
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the bill relating to suffrage. That motion to 
reconsider, and that motion alone, was a priv- 
ileged motion. The motion to reconsider 
having been disposed of, the privilege cover- 
ing all this business has been exhausted, and 
this question now stands naked and unpriv- 
ileged before the House. Therefore the regular 
order comes up in preference to it, which | now 


| demand, should the Speaker rule in my fevor. 


so far as | could, an analysis || 


L rise to submit this idea | 


amendment were 


The SPBAKER. ‘The Clerk will read the 
one handred and twenty-eighth rule. 

lhe Clerk read as follows: 

“ Priday and Saturday in every week shall be set 
apart for the consideration : of private bills and pri- 

vate business in preference to any other, unless 

‘therwise determined by a majority of the House.” 

‘The SP KAKER. The Chair overrules the 
point of order made by the gentleman from 
New York, | Mr. Ropinson. ] The House hay- 
ing adjourned while the motion for the pre- 
vious question and the motion to lay on the 

table the resolution proposing a constitutional 

pending, that subject would 
come up immediately after the reading of the 
Journal this morning as unfinished business 
par’ at the adjournment but for the one 
hundred and twenty-eighth rule, which gives 
private business on Friday and Saturday pri- 
ority, unless a majority of the House should 
otherwise determine. The gentleman from 
Massachusetts [Mr. Bourwets.] moves to dis- 
pense with private business on this day. 

Mr. ROBINSON. I would like to ey 

The SPEAKER, The point of order raised 
by the gentleman from New York has been 
decided. The gentleman is out of order, un- 
less he takes an appeal from the decision. 

Mr. ROBINSON. I believe, then, I must 
take an appeal. I degire to explain that 1 do 
not deny that private bills take precedence to- 
day, but 1 contend that this other subject is 
not privileged in its present position, and that 
the regular order, whatever it is, has the prefer- 
ence. 

The SPEAKER. The Clerk will read the 
rule on page 186 of the Digest. 

The Clerk read as follows: 

“The consideration of the unfinished business ia 
which the Llouse may be engaged at an adjournment 
shall be resumed as soon as the Journal of the next 
day is read, and at the same time each day thereafter 
until dis posed of: and if from any cause other busi- 


hess shall intervene it shall be resumed as soon as 
suc h other bus smmes s s dis spose “dd of.’ 
The SP BEAKER. The Chair, under this 


rule, decides that the constitutional amend- 
ment, pending at the adjournment last evening, 
would come up immediately after the 
of the Journal unless other busines 
priority to it should interfere. ule 128, pre- 
viously read by the Clerk, provides that on Fri- 
day and Saturday private business shall have 
priority unless a majority of the House othe: 

wise determine. ‘The gentleman from New 
York [Mr. Kosixson } appeals from this decis 
ion of the Chair. The question is, Shi sll the 
decision of the Clair stand as the judgment of 


reading 
having 


the House? 
Mr. WASHBURN, of Illinois. IL move 
that the appeal be laid on the table. 
Mr. ROBINSON, Being anxious nol to 
consume time, | withdraw the appeal. 
DEPUTY REVENUE COLLECTORS, ETC. 


Mr. SCHENCK. I ask the gentleman from 
Massachusetts [ Mr. Bourwe] to yield to me 
that | may ask the attention of the House to 
a matter which will not occupy more than five 
minutes. 

Mr. BOUTWELL. I yield to the gentleman 
on condition that his business shall not oceupy 
more than five minutes. 

Mr. SCHENCK. I ask unanimous consent 
to report. from the Committee of Ways and 
Means a jill to allow deputy collectors and 
assisiant assessors of internal revenue acting 
as collectors and assessors the pay of collect 
ors and assessors. 

The SPEAKER. The bill will be read, 
after which there will be an opportunity for 
objection. 

The bill, which was read, provides that any 
ty collector o -istant 


depu f internal revenue or as 


+ £91} laa teenie mais ere tnmertiohely omy 


a 
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assessor of internal revenue who has performed || him before the committee, interrogated him, 


or may hereafter perform, under authority or 
requirement of law, the duties of collector of 
internal revenue or assessor of internal reve- 
nue, in cousequence of any vacancy in the office 


of such collector or assessor, or on account of | 


the suspeusion from duty or temporary dis- 


ability from sickness or other cause of such | 


collector or assessor, shall be entitled to and 


provided for such collector or assessor in their 
districts respectively ; but no such payment is 
to be made in any case when the collector or 
assessor has received or may be paid compen- 
sation for services rendered during the same 
period of time. 


appoints these assistant collectors and assistant 
assessors ? 

The SPEAKER. The gentleman from 
Pennsylvania | Mr. Rawpary| will please sus- 
pend. The Chair must first ask whether there 


18 objection to the gentleman from Ohio [Mr. | 
Scnexck | occupying five minutes in explana- | 


tion of this bili? 

There was no objection. 

Mr. SCHENCK. 
inguiry of the gentleman from Pennsylvania, 
[ Mr. RANDALL,| that the assistant assessors 
are appointed by the Secretary of the Treas- 
ury upon the recommendation of the assess- 
ors. ‘The deputy collectors are appointed by 
the collectors, who are responsible upon their 
bonds for themselves and their deputies also. 

Mr. Speaker, my only reason for asking to be 
heard even for five minutes upon a bill which | 
know must commend itself to every one, and 
the passage of which has been asked for on all 
sides of the House, is that | wish to make some 
defense of the House of Representatives and 
ot Congress aguinst a systematic attempt to 
slander and decry and misrepresent those who 
constitute the legislative body of the United 
States. Gentlemen will recollect that in the 
general bill condensing all the internal revenue 
laws, which has been pending in this House 


since last summer, and is now in the Committee | 


of the Whole, there is a provision for the pay 
of these assistant assessors and deputy collect- 
ors who perform the duties of their principals. 


That, however, does not go back to past cases. | 
It was thought vot unlikely that when the bill | 
ehould come up for final action the Committee | 


of Ways and Means might recommend the giv- 
ing of this relief, even in that general bill, to 
those who had thus served in the past. But it 


seems now that this general bill is not likely to | 


be acted on at this session. I hope it will be, 
but perhaps it may not be. Under these cir- 
cumstances the committee conclude to report 
a special bill for the purpose of paying these 
officers, to meet these meritorious cases in the 
past and for the future. Ithas long been known 
by many persons outside of the committee that 


this was the determination of the committee. | 
Now, acting upon this knowledge, certain claim | I have already made a warning to all assistant 
|| assessors and deputy collectors who may be 
ing they have influence with Congress and can | 


agents have sent circulars over the country say- 


get such a bill passed, and desiring those inter- 


to those agents. 
circulars: 
Wasurneron, D.C., December 1, 1868, 


Str: Certain influential parties, with myself, will 
underteko at the coming session of Congress to ob- 


tain the passage of a law securing for you the pay- | 
iuent of the salary and fees you are properly entitled | 


tu lor the timeduring which you acted as collector 


for the e'ghth district of Kentucky, namely, from = 
arch, 

1807, over Mr. E. L. Coekrill, but which the Treasury | 
Departuvent has now no authority in law to pay you, | 


4th day of March, 1867, to the 27th day of M 


We shall require as our compensation fifty per cent. 
of the amount due you, and will thank you to state 
to meas soon as may be whether you are willing to 
allow itto vs, We desire to preserve this matter as 
much as possible from notoriety, as otherwise it 
might hinder our efforts. 

Very respectfully, yours, 


Mr. WASHBURNE, of Illinois. 
the name? 

Mr. SCHENCK. I shall not disclose the 
nume, because we sent for the gentleman, had 


What is 





I will say, in reply to the | 


found that he had acted, as he admitted him- 
self, very wrongly ; that he was penitent for it 
and was willing aud volunteered to write to 


“every one to whom he had addressed this eir- 


cular confessing this wrong; and we found that 


_and be had been in other respectsa good citienz 


deserved much from the Government—indeed 


all through the war, showing what his loyalty 
was. We therefore concluded on the whole to 
suppress the name; but I give the form of the 
circular, remarking when a so that this is 
an old game. It is not infrequently the case 
that claim agents, attorneys, lobbyists, and 
prowlers around Congress find out whatis likely 


| to be done by a committee or by Congress, and 


then speculate upon it under pretense that it 
is through their influence it is obtained to be 
done, and thus rob of their just dues those 
claimants against the Government. 

In this case there was a call made to get the 


| names of all persons who, in sums from five 


to ten dollars up to several hundred, would be 
entitled to compensation under a bill of this 
kind; and taking advantage of that document 
such circulars were addressed by one or more 
persons to every one of these men, and we 
have ascertained that some twenty have already 
agreed to give one half of what Congress would 
give to them under a bill of this kind for the 
meritorious and influential services of those 
gendemen who were getting Congress to pass 
the bill, it being known all the time that the 
Commiitee of Waysand Means, upon the mere 
ground of simple justice, had virtually reported 


such a bill, intending to make it a matter upon | 


which they would ask special action of Con- 
gress. I say that itis an old game. I have 
personal knowledge, in a former Congress, in 
one instance where a man levied upon a claim- 
ant the large sum of $10,000, und actually 
received it for influencing a member of a com- 
mittee to obtain a particularly favorable report, 
when that member of Congress never knew he 
had heard of the rascal before in his life. 

The SPEAKER. The time of the gentle- 
man has expired. 

Mr. SCHENCK. I hope I may be permit- 
ted to have one minute more. 

The SPEAKER. Is there objection? The 
Chair hears none. 

Mr. SCHENCK. Now, sir, Ido not assume 
for members of Congress that we are any bet- 
ter than the rest of the world, and I hope I 
ought not to confess that we are any worse 
than the same number of respectable gentle- 
men in public or in private life anywhere. But 


| there is a systematic, fashionable abuse all 


through the country, stimulated by letter wri- 
ters, occasion being given to it by these prowl- 
ing agents around us. to bring Congress into 


| discredit, and [ thought it my duty in behalf 
| not only of my committee, but of members of 


Congress, to ventilate a case of this kind. 
Having done it, I want to add to the remarks 


entitled to receive anything under this bill, if 


S | it should pass, that they are not indebted one 
ested in such bill shall agree to pay fifty per | 


cent. of the amount they will get under the bill || 
Let me read one of these || 


cent to any claim agent or lobbyist whatever, 
but that Congress gives to them what is justly 
their due, and they should give a kick to any 
such man who comes to them rather than pence. 

There being no objection, the bill (H. R. No. 


1812) to allow deputy collectors and assistant 
/ assessors of internal revenue acting as col- | 
lectors or assessors the pay of collectors and | 


assessors, was read a first and second time. 
Mr. SCHENCK. Mr. Speaker, I call the 
previous question. 
The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be en- 


grossed and read a third time; and — 
engrossed, it was accordingly read the thir 
time, and passed. 


Mr. SCHENCK moved to reconsider the vote 


by which the bill was passed ; and also moved 


that the motion to reconsider be laid on thetable. |, 
' my colleague, Mr. Banyes, who is absent by 


The latter motion was agreed to. 


THE CONGRESSIONAL GLOBE. 


2 -- 


| had received a medal of honor for his services | 


receive the same pay and compensation as is || | 





| 
} 


|| will be in order to go into Committee of the 
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ORDER OF BUSINESS. 


| TheSPEAKER. The gentleman from Mas. 


’ | sachusetts (Mr. Bocrwe.} moves to dispense 


with the rule by which there shall be a morn- 
ing hour to-day for privwte business, and that 
'the House shall proceed with the business 
“pending at the adjournment last evening 
| Mr. WASHBURNE, of Illinois. 1 hope he 
will enlarge the motion, so as to dispense with 
the morning hour. 

The SPEAKER. The motion, as it stands, 
will effect that purpose. 

Mr. WASHBURNE, of Illinois. And per. 
mit me to make the remark that the Committee 
on Appropriations have disposed of every biil 
| before them, so that they have nothing before 
| them now; and, if we intend to get through the 
| appropriation bills it is necessary that my col- 
league [Mr. Bur_er, of Massachusetts] should 
be able to get up the Indian appropriation bill 
to-day and finish it. 
| TheSPEAKER. If private business should 
| be dispensed with to-day it will be dispeusing 
| with the morning hour altogether; so that as 
| soon as the pending business is disposed of it 


| Whole on the appropriation biils. 
| ‘The question being taken on dispensing with 
| the rule, it was agreed to—uayes 86, noes 40. 


SUFFRAGE, 
The SPEAKER, The House now resumes 


| the consideration of the unfinished business 
pending at the adjournment yesterday, being 
the jot resolution (H. R. No. 402) propos- 
ing un amendment to the Constitution of the 
United States, the pending quesuon being on 
the motion of the ge. tleman from Lliinois, | Mr. 
Burr,] to lay the constitutional amendment 
with the pending amendments on the table, on 
which the yeas and nays have been demanded. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 41, nays 131, not voting 
50; as follows: 


YEAS—Messrs. Axtell, Beck, Boyden, Boyer, 
Brooks, Burr, Cary, Chanler, Coburn, Kldridge, box, 
Getz, Golladay, Grover, Laight, dawkins, Llotchkiss, 
Humphrey, Jenckes, Johu.on, Thomas L. Joues, 
Kerr, Knott, Marshall, McCorunck, Mungen, Nib- 
lack, Nicholson, Phelps, Polsley, Pruyn, Randall, 
Robinson, Koss, Sitgreaves, Laver, lilt, Van Auken, 
Van Trump, Joun I. Wilson, and Young—4l. 

NAYS—Messrs. Ailison, Aroeil, Delos R. Ashley, 
James M. Ashley, Builey, Baker, Baldwin, Bauks, 
Beaman, Beatty, Benton, Biugbam, Blaine, Biair, 
Boles, Loutwell, Bromwell, Broomall, Buckland, 
Buckley, Benjamin F. Butler, Cake, Callis, Uhurch- 
| ill, Sidney Clarke, Clitt, Cobb, Covode, Cullom, 
Dawes, Delano, Deweese, Dockery, Dodge, Donneily, 
Driggs, Eckley, sd wards, Kggieston, ‘Thomas D. Eliot, 
James I, Elliott, Ferriss, Ferry, Fields,French, Gar- 
| field,Goss, Gove, Gravely,Griswold, Hamilton, tlard- 
ing, Heaton, Higby, Hooper, Llopkins, Cbester D. 
Hubbard, Halburd. Hunter, Alexauder H. Jones, 
Judd, Julian, Kelley, Kellugz, Kelsey, - Ketcham, 
Koontz, Lash, William Lawrence, Loan, Logan, 
Lougbridge, Lynch, Marvin, Maynard, McKee, Mer- 
eur, Miller, Moore, Moorhead, Morrell, Mullins, 
| Myers, Newcomb, Norris, Nunn, O'Neill, Orth, 
Paine, Perham, Peters, Pierce, Pike, Pile, Plants, 
Price, Prince, Raum, Robertsou, Roots, Sawyer, 
Schenck, Scofield, Shanks, Shellabarger, Smith, 
Spalding, Starkweather, Stokes, Stover, Sypher, 
‘Tatfe, Laylor, John Trimble, ‘Trowbridge, Twichell, 
Upson, Van Aernam, Burt Van Lforu, Robert T. 
Van Horn, Van Wyck, Ward, Cadwaiader C. W ash- 
burn, Henry D. Washburn, William B., Washburn, 
Welker, illiam Williams, James F. Wilson, 
Stephen F, Wilson, Windom, and Woodbridge—131. 

OT VOTING—Messrs. Adams, Ames, Anderson, 
Archer, Barnes, Barnum, Benjamin, Biackburn, 
Bowen, Roderick R, Butler, Reader W. Clarke, Cook, 
porter, Cornell, Dickey, Dixon, Ela, Farnsworth, 
Glossbrenner, Halsey, Haughey, Hill, Holman, 
Asahel W. Hubbard, Richard D. Hubbard, In- 
gersoll, Kitchen, Laflin, George V. Lawrence, Lin- 
eoln, Maliory, MeCarchy, McCullough, Morrissey, 
| Newsham, Pettis, Poland, Pomeroy, Selye, Stevens, 
| Stewart, Stone, Thomas, Lawrence 8.Trimble, Vidal, 
Elihu B. Washburne, Whittemore, Thomas Wil- 





|| liams, Wood, and Woodward—5v. 


j 
| 





So the House refused to jay the joint reso- 
lution on the table. 

During the roll-call, 

Mr. NIBLACK said: I desire to say that my 
colleague, Mr. Houtman, has been called home 
by the sickness of a member of his family. If 
he were here he would vote ‘‘ay,’’ being opposed 


_ to this whole proposition in al! its forms. 


Mr. ROBINSON said: I am requested by 
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leave of the House, to say that he is paired off 
with Mr. Ames on this subject. If he were 
here he would vote in the affirmative. 

Mr. WELKER said: My colleague, Mr. 
CLARKE, is detained at his room by sickness. 
If he were here he would vote ‘‘no. 

Mr. SCOFIELD stated that Mr. 
confined to his room by sickness. 

Mr. MARVIN stated that Mr. Connect was 
absent on account ofillness. If present he would 
vote °* no. 

Mr. GLOSSBRENNER stated that on this 
and on all other questions upon which parties 
are divided he was paired until Monday next, 
including the sessions of that day, with his 
colleague from the Mercer district, Mr. Prr- 
ris.] He [Mr. GLossprenner] would vote 
against the proposed amendment to the Con- 
stitution in whatever form it might be pre- 
sented, and Mr. Perris would sustain sub- 
stantially the amendment reported by the Com- 
mittee on Reconstruction. 

The result of the vote having been an- 
nounced as above recorded, the question re- 
curred upon seconding the demand for the 
previous question on the pending amendments 
made by Mr. Boutwe.t last evening. 

Leave was granted to Mr. Broomatt, Mr. 
BuiacKBurRN, Mr. ARNELL, and Mr. WELKER to 
print speeches on the pending measure. [See 
Appendix. ] 


Mr. SHELLABARGER. I withdraw the 
modifications of amendment which I offered 
yesterday, so as to leave the amendment as it 
was originally printed, and I ask that it may 
be read. 


VIDAL was 


‘The Clerk read the amendment, as follows: | 


No State shall make or enforce any law which shall | 


deny or abridge to any male citizen of the United 
States of the age of twenty-one years or over, and 


who is of sound mind, an equal vote at all elections | 


in the State in which he shall have such actual resi- 


dence as shall be prescribed by law, except to such | 


as have engaged or may hereafter engage in insur- 

rection or rebellion against the United States, and to 
such as shall be duly convicted of treason, felony, or 
other infamous crime. 


Mr. ELDRIDGE. 


man from Ohio if he is not willing to strike | 


out from his amendment that exception in 
regard to persons convicted of crime or con- 
viction of any other thing which may be con- 


| 


Mr. ELDRIDGE. Ido not wish to make 
a speech or an argument on the subject. | 
only wish to suggest to the gentleman from 
Ohio [Mr. SHELLABARGER] a modification of 
his amendment which | would desire. 

Mr. SHELLABARGER. I wish now that 
we may have it distinctly understood how these 
propositions stand. Am I right in supposing 
that the proposition of the gentleman from 
Massachusetts, [Mr. Bovtwe.t,] or rather of 
the Committee on the Judiciary, stands now 
just as it was reported, with the exception of 
the change by striking out the word “ the”’ 
before the word ‘‘ race?’’ 

Mr. BOUTWELL. There has been no other 
charze. 

Mr. SHELLABARGER,. And the provis- 
ions suggested yesterday in relation to qualifi- 
cations “grounded on intelligence, &c., are now 
out of the case? 

Mr. BOUTWELL. 
yesterday by the House two to one. 

Mr. ELDRIDGE. I desire to make a sug- 
gestion. 

Mr. BOUTWELL. 
the matter to debate. 

Mr. ELDRIDGE. I donot desire to debate, 
but to suggest to the gentleman from Ohio 
[Mr. SHELLABARGER] a modification of the 


| amendment he has proposed. 


Mr. BOUTWELL. Very well; 
gestion be made without debate. 

Mr. ELDRIDGE. I desire to say that every 
feeling and sentiment of my nature is against 


let the sug- 


| ex post facto laws and the conviction by act 
| of Congress of any person for a crime which 


he may have committed heretofore. I desire, 
therefore, that the gentleman from Ohio shall 
so modify his amendment as to make it apply 
to future offenses, to crimes hereafter to be 


committed only, that we shall not by act of 
Congress convict men of crime and inflict 


penalties not provided for when the act was 
committed. 


Mr. BOUTWELL. 


I must insist upon my 


| demand for the previous question. 
I would ask the gentle- || I d 


Mr. ELDRIDGE. Does that apply to the 
joint resolution as well as to the amendments 


|| which have been offered, so that the House 


sidered or made to be crime, so that the bill | 
or joint resolution shall only be prospective in | 


its effect? 

Mr. SHELLABARGER. I do not know 
that I exactly understand the point.of the 
inquiry. If the gentleman means to inquire 


whether I would not consent to strike out the | 


exception of that class who must be convicted 


before they could be disfranchised, I reply that | 


I would not. 

Mr. ELDRIDGE. If the gentleman will 
allow me, IL will state what I desire. 

‘The SPEAKER. Does the gentleman from 
Massachusetts [Mr. Bourwe.] yield for that 
purpose? 

Mr. BOUTWELL. As IL understand the 
proposition as modified by the gentleman from 
Ohio [Mr. SHELLABARGER] it is now precisely 
the proposition which he originally submitted 
to the House and which was printed, he having 
withdrawn the modifications which he sug- 
gested yesterday. 

Mr. SHELLABARGER. That is right. 

Mr. BOUTWELL. On the other hand, the 


proposition reported by the committee stands 


without any alteration whatsoever, except that | 


the definite article ‘‘the’’ before the word 
race’’ has been stricken out. 


ee which took place yesterday was appro- 


priate to these two propositions precisely as | 


they stand. If we open the subject to-day for 
debate, I do not know how, ifthe matter is to 


be left to me, I can regulate it consistently | 


with the business of the House or with the 
appeals that are made to me on both sides of 
the House. I suggest, therefore, that it is bet- 
ter that we should come to a vote upon these 


Therefore the || 


| will be brought to a vote upon all the pending 


propositions? 

The SPEAKER. It does. 

Mr. ELDRIDGE. And we shall be obliged 
to vote upon the amendments which have 


| already been offered, and then upon the joint 
| resolution itself, without opportunity to move 


further amendments? 

The SPEAKER. That will be the effect of 
the previous question, as moved by the gen- 
tleman from Massachusetts, [Mr. BouTwet. } 
if the House shall sustain the call and order 


| the main question. 


Mr. BLNGHAM. I appeal to the gentleman 


They were voted down 


If I yield it will open 
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in 


sition of the Committee on the Judiciary to be 


the same now as it was originally reported, 
excepting the article ‘‘the’’ before the word 
**race,’’ has been stricken out. 

Mr. BOUTWELL. Yes. 

Mr. SCHENCK. And the proposition now 
offered by my colleague [ Mr. SHELLABARGER } 
on behalt of a number of members from Ohio, 
including myself, is the same as it was first 
offered. The interlineations and modifications 
made in the proposition yesterday by my col- 


|| league was upon the suggestion of a great num 
| ber of persons. 


Upon consultation, however, 


| we have concluded that the proposition had 


; unnecessary. 


|| mitted to vote; 


better be restored to its original form ; and | 
wanted four or five minutes in which to express 
the reasons why | have advised that the modifi 

cations proposed yesterday be taken out as being 
I will confire myselfto that simple 
question. 

Mr. BOUTWELL. I think I must, under 
the circumstances, yield to the gentleman for 
five minutes. 

Mr. SCHENCK. Knowing how many of us 
are represented by my colleague [Mr. Snet- 
LABARGER | in the substitute he has offered, I 
need not say I approve the form, that it shall 
be in the shape of an inhibition to the States. 
Yesterday, when the proposition was pending, 
many gentlemen, among them the gentleman 
from Massachusetts (Mr. Bovutwe.u] and his 


'| colleague, [ Mr. BurLer,] objected that unless 
| there was something saving to the States 


the 


| power to regulate the exercise of the elective 


| any registry law. 


franchise this noted proposition would virtu- 
ally repeal or be repugnant to the passage of 
Now, I conceive there is 
nothing in that objection. At first it seemed 
to be plausible, and yielding to that plausibility 
my colleague, [Mr. SHeLLaBarGer, | with the 
consent of others, agreed to modify the prop- 
osition. He now withdraws the modification. 
| think it necessary to have the modification 


| withdrawn, because if there be anything in the 


argument presented by the gentleman from 
Massachusetts, [Mr. Bovurwet, | that it inter- 
feres with the possibility of having registry 
laws, then upon the same argument we could 
have no registration laws now. 

Look, for instance, at the constitution of 
Massachusetts. What does it provide? It 
provides in absolute terms that every male citi- 
zen who has attained the age of twenty-one 
years, who has resided in the Commonwealth 
one year, and within the district six months, 
and who has paid certain taxes, shall be per- 
and to this is added by the 
twentieth article of the amendments an educa- 
tional requirement. Now, aman in Massacha- 
setts goes to the polls and offers to vote. He 
shows that he is twenty-one years of age; that 
he has always resided within the State ; that he 


| is a citizen; that he can read the Constitution 


from Massachusetts [Mr. Bourwe..] to allow | 


me to make some verbal changes in my amend- 
ment before the previous question is ordered. 

Mr. BOUTWELL. Certainly. 

The SPEAKER. 
right under the rules of the House to modify 
his amendment before the previous question a. 
— 

Mr. BINGHAM. The changes I have made 
in my amendmeat are merely verbal, not in any 
manner changing the substance of the propost- 
tion which I presented on yesterday. | ask the 
Clerk to read it as modified. 

The Clerk read as follows: 


The gentleman has the 


No State shall makeor enforceany law which shall | 


abridge or deny to any male citizen of the United 


| States ofsound mind and twenty-one years of age or 


upward the exercise of the elective franchise at all 


| elections in the State wherein he shall have actually 


propositions, which are probably now under- | 


stood, 


resided for a period of one year next preceding such 
election, (subject to such registration laws and laws 
prescribing local residence as the State may enact,) 
except such of said citizens as shall engage in rebel- 
lion or insurrection, or who may have been, or shall 
be, duly convicted of trcason or other infamous crime. 


Mr. SCHENCK. Will the gentleman allow 
me to make an inquiry? 

Mr. BOUTWELL. Very well. 

Mr. SCHENCK. I understand the propo 


in the English language and write his name, 


| yet objection is m: ide. to the reception of his 


| man here pretend to say that it is so? 
|| possessing all the qualifications which by the 


vote. Why? Because he has not registered. 

He points to the Constitution and says, ‘* By 
the Constitution it is provided that every man 
having these qualifications, which | possess, 

shall have the right to vote.’’ The reply is, 

‘¢That Constitution implies the necessity of 
prescribing by law regulations under which the 
votes shall be cast.’’ If this were not so, the 
registry law now in force in Massachusetts 
would beunconstitutional. But does any geutle- 
> Aman 


| express terms of the Constitution are requisite 


to make him an elector, presents himself at the 
polls, and is told, *‘ Stand back, because you 
are not registered.’’ This goes to show that 


| these provisions as to the qualifications of elec- 


tors do not, in the slightest degree, interfere 


| with the power of the Legislature of the State 


to adopt proper regulations under which the 
votes shall be cast. Hence, any exception of 


| the kind proposed here for the purpose of sav- 


| ing that right to the States is 


ubpnece 


sary. 


| Besides, sir, the language of this ame aduse nt is 
still stronger, because it contains the word 








7A 


‘‘equal;'' it provides fur securing to citizens 
an ‘*eyual”’ right to vote. 

Mr. BUTLER, of Massachusetts. I ask my 
colleague [Mr. Bourweui] to yield to me fora 
moment, 

Me. BOUTWELL. I think I had better 
bring the debate to a close; and I may as weil 
make au example in the case of my colleague 
by relusing to yield to him. 

Mr. Speaker, I only wish to say that the dis- 
tiuactions and differences of opinion which 
have been evolved Ly the debate in regard to 
the elect of the amendment proposed by the 
gentleman from Ohio afford to my mind con- 
ive evidence that if we submit the amend- 


cl 


i 
' 


ment iu that form to the country we shall | 


introduce in every State confusion, discord, 
and contention as to what the effect of the pro- 
vision will be, 

| y the Judiciary Committee is directed against 
those distinctions which have been brought 
prominently before the country, and on which 
substantially pubhe opinion, as eutertained by 
the Kepublican party, has been expressed. We 


are sale if we stand upon the resolution re- || 


ported by the committee ; and,in my judgment, 
we ure unsale if we accept what we ourselves 
confessedly are unable to understand in such 
& way as to come to an agreement upon it. 
I now demand the previous question. 

The previous question was segonded; there 
being—ayes 114, nves 05, 

The main question was ordered; which was 
first upon Mr. SHeLLAbArnGer’s amendment to 
the amendment of Mr. Dincuam. 

Lhe amendment was read, as follows: 


Strike out in the amendment of Mr. Binguam the 
provision proposed to be inserted in lieu of section 
one of the proposed new article of the Constitution, 
and insert in lieu thereof the following: 

No State shall make or enforee any law which 
shall deny or abridge to any male citizen of the 
United States of the age of twenty-one years or over, 
and who isof sound mind, an equal vote at all elec- 


tions in the State in which heshall have such actual | 
residence as shall be preseribed by law, except to | 
euch as have engaged or may hereafter engage in | 
insurrection or rebellion against the United States, | 


and to such as sball be duly convicted of treason, 
felony, or other infamous crime. 


Mr. BROOKS. 


I wish to inquire whether | 


the amendment of the gentleman from Qhio, | 


[ Mr. SHELLABARGER,] as now modified, con- 
tains ia the fifth and sixth lines this language : 
‘Such actual residence as shall be prescribed 
by law, except to such as have engaged,’’ &c.? 

The SPEAKER. The amendment, as it 
vow stands, has been printed, and is printer's 
No. 673. 

Mr. BROOKS, I rise to a point of order. 
T submit that no geutleman, not even the gen- 
tleman from Ohio, has the right to ingraft 
upon the instrument framed by Washington, 
Madison, Hamilton, Franklin, and their com- 
peers such bad English as that coutained in 
the clause [ have just read. 

The SPEAKER. The Chair overrules the 
point of order. It is not the province of the 
Chair to decide upon points of grammar, or 
qaestions as to whatis ‘bad English."’ Such 
quesuons must be determined by the judgment 
of the House. 

Mr. ELDRIDGE. I desire to suggest to the 
gentieman from Ohio [Mr. SueLuaparcer] 
thatthe phrase ‘tof sound mind”’ which he has 
inserted in hisamendment will exclude a very 
large portion of the Republican party. [Laugh- 
ter. ] 

Mr, MULLINS. It would exclude all of 
the party of the gentleman from Wisconsin, 
[ Mr, ELorupee, 

The SPEAKER. No debate is in order. 
The House is acting under the operation of 
the previous question. 

Mr. GARFIELD. I call for the yeas and 
hays on agreeing to this amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative-—yeas 61, nays 126, not voting 
Oo; as follows: 

Y EAS—Messrs. Delos R. Ashley, Baldwin, Beaman, 
Beatty, Benton, Boles, Bowen, Broomall, Buckland. 
Cake, Clift, Cobb, Coburn, Cullom, Dawes, Delano, 
Eckley, Eggleston, Ela, James T. Biliott Breneh. 
Gravely, Hamilton, Hawkins, Hooper, Chester D. 


But the amendment reported | 


| bard, Richard D. Hubbard, 


| ham, 


| Auken, Bart Van 


Hubbard, Judd, Julian, Kelley, Kelse » George V. | 


Lawrence. William Lawrence, Loan, Logan, May- 
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nard, Mullins, Newsham, Norris, Orth, Paine, Plants, | 


Poisiey, Price, Prince, Sawyer, Schenck, Scofield, 
Shanks, Shellabarger, Starkweather, Stokes, Sypher, 
Twichell, Robert. T. Van " 
C. Washburn, Henry D. Washburn, William B. 
Washburn, Welker, Whittemore, and William Wil- 
liams—Ol. 

NAYS—Meesrs. Allison, Archer, Arnell, James M. 
Ashley, Axtell, Bailey, Baker, Banks, Barnum, Beck, 


| Benjamin, Bingham, Blaine, Blair, Boutwell, Boyden, 
| Boyer, Bromweill, Brooks, Burr, Benjamin F. 


Butler, 
Callis, Cary, Chanter, Charchill, Sidney Clarke, Cook, 
Corley, Covode, Deweese, Dockery, Dodge, Donnelly, 
Driggs, Hdwards, Eldridge, Thomas D. Eliot, Ferriss, 
Ferry, Fields, Fox, Gartield, Getz, Golladay, Goss, 
Gove, Griswold, Grover, Haight, Halsey, Harding, 


Horn, Ward, Cadwalader 


Haughey, Heaton, Higby, Hopkins, Hotchkiss, Hul- | 
burd, Humphrey, Hunter, Jenckes, Johnson, Alex- | 


ander H. Jones, Thomas 


L. Jones, Kerr, Ketcham, ' 


Knott, Koontz, Laflin, Lash, Lincolu, Lougbridge, | 


Marshall, Marvin, MeCormiek, McCullough, MeKee, 
Mercur, Miller, Moore, Morrell, Mungen, Myers, 
Newcomb, Niblack, Nicholson, Nunn, O'Neill, Per- 


Peters, Phelps, Pierce, Pike, Pile, Poland, | 


Pruyn, Randall, Raum, Robertson, Robinson, Roots, | 
| Ross, Sitgreaves, Smith, Spalding, Stewart, Stone, | 
Stover, Taber, Tafie, Taylor, Thomas, Tift, John 


Jobn ‘i. Wilson, Stephen F. Wilson, Windom, Wood- 
bridge, Woodward, and Young—126. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Barnes, Blackburn, Buckley, Roderick R. Butler, 
Reader W. Clarke, Cornell, Dickey, Dixon, Farns- 
worth, Glossbrenner, Hill, iolman, Asabel W. Hub- 
Ingersoll, Kellogg, 


| Kitchen, Lynch, Mallory,McCarthy, Moorhead, Mor- 


rissey, Pettis, Pomeroy, Selye, Stevens, Lawrence 8. 


| ‘Trimble, Vidal, Klihu B. Washburne, Thomas Wil- 


liams, James F. Wilson, and Wood—35, 


So Mr. SHELLABARGER’S amendment to the 


amendmentof Mr. BinGuam was not agreed to. | 


During the vote, 


| Trimble, row pring, Upson, Van Aernam, Van | 
lorn, Van Trump, Van Wyck, | 


Mr. SCHENCK stated that his colleague, | 


Mr. CLarke, was detained from the House | 


by illness, and if present would have voted for 


| the amendment. 


Mr. BOUTWELL said: As between the 
amendments I should be for that of the gen- 


' tleman from Ohio, [Mr. Sue viaBarcer ;] but 


as I am against all amendments, I shall vote no. 
Mr. MAYNARD said: I am so much op- 


/ posed to the amendment of the gentleman 


trom Ohio [Mr. Bincuam] that I do not wish | 


to be putin the attitude of seeming to indorse 
il, aud shall therefore vote ay. 
The vote was then announced 
recorded, 
Mr. BOUTWELL moved to reconsider the 


as above || 


vote by which the amendment was rejected ; | 


and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The question then recurred on Mr. Bixe- 


| HAM’S amendment, as follows: 











Strike out all of article one and insert as follows: 

Section 1, No State shall make or enforce any law 
which shall deny or abridge to any male citizen of 
the United States of sound mind and twenty-one 
years of age or upward the equal exercise of the 
elective franchise at all elections in the State wherein 
he shall have actually resided fora period of one 
year next preceding such election, subject to such 
registration laws and laws preseribing local residence 


| as the State may enact, except such of said citizens 


as shall engage in rebellion or insurrection, or who 


' may have been, or shall be, duly convicted of treason 


or other infamous crime, 


Mr. WARD demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 24, nays 160, not voting 


| 88; as follows: 


it 


coln, Loan, 


YEAS—Mesers. Axtell, Baker, Bingham, Brooks, 
Deweese, Dockery, Eldridge, Garfield, Haight, Hea- 
ton, Hotchkiss, Alexander Il. Jones, McCullough, 
Phelps, Plants, Robinson, Ross, Spalding, Stew- 
ort. Stone, Tift, John T. Wilson, Woodward, and 

‘oung—24. 

NAYS—Messrs, Allison, Arnell, Delos R. Ashley, 
James M. Ashley, Bailey, Banks, Beaman, Beatty, 
Beck, Benjamin, Benton Blaine, Blair, Boles, Bout- 
well,’ Bowen, Boyden, Boyer, Bromyell, Broomall, 
Buckland, Buckley, Burr, Benjamin F. Butler, Cake, 
Callis, Cary, Chanler, Churchill, Sidney Clarke, Clift, 
Cobb, Coburn, Cook, Corley, Covode, Cullom, Dawes, 
Delano, Donnelly, Driggs Eckley, leston, Ela 
Thomas D. Eliot, James T. Elliott, 
Fields, Fox, French, Getz, Golladay, Goss, Gove, 
Gravely, Griswold, Grover, Halsey, Hamilton, Har- 
ding, Hawkins, Higby, Hooper, Hopkins, Chester D. 
llubbard, Hulburd, Humphrey, Hunter, Jenckes, 
Johnson, Thomas L. Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Kerr, Ketcham, Koontz, Laflin. 
Lash, George V. aapence, na ae Lin- 

ogan, Loughridge, Lynch, ory, Mar- 
shall, Marvin, Tee iagc-Lyneh, Mallory. Mar- 


erriss, Ferry, 


i} 


| 
i 
} 


| 


. 
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cur, Miller, Moore, Moorhead, Morrell, Muliinsg 
Mungeu, Myers, Newcomb, Newsham, Niblack: 
Norris, Nunn, O'Neill, Orth, Paine, Perham, Peters, 
Pierce, Pike, Poland, Polsley, Price, Prince, Pruyn’ 
Randall, Reum, Robertson, Roots, Sawyer, Schenck: 
Scofield, Selye, Shanks, Shellabarger, Sitgreaves, 
Smith, Starkweather, Stokes, Stover, Sypher, Taher 
laffe, Taylor, Thomas, Trowbridge, Twichell, Upson’ 
Van Aernam, Van Auken, Burt Van Horn, Robert 
T. Van Horn, Van Trump, Van Wyck, Ward, Cad- 
walader C. Washburn, Henry D. Washburn, Wiliam 
| B. Washburn, Welker, Whittemore, Thomas Wil- 
| liams, William Williams, Stephen F. Wilson, Win- 
dom, and Woodbridge—160. 

NOT VOLING—Messrs. Adams, Ames, Anderson, 
Archer, Baldwin, Barnes, Barnum, Blackburn, Rod- 
erick R. Batler, Reader W. Clarke, Cornell, Dickey, 
Dixon, Dodge, ‘Edwards, Farnsworth, Glossbrenner, 
Hauchey, Hill, Holman, Asahel W. Hubbard, Rich- 
ard D. Hubbard, Ingersoll, Kitchen, Knott, MeCar- 
thy, Morrissey, Nicholson, Pettis, Pile, Pomeroy, Ste- 
vens, John ‘Trimble, ‘rimble, Vidal, 


’ 


Lawrence 8. T 
Elibu B. Washburne, JamesF. Wilson, and Wood—38, 


So the amendment was rejected. 


The question then recurred on ordering the 
joint resolution to be engrossed. 
Mr. WOODWARD demanded the yeas and 
nays. 
Mr. BROOKS, 
question. 
The SPEAKER, — There can be no division 
| of a bill or a joint resolution, although there 
may be of a single resolution. Internal im- 
provement bills are specially excepted by the 
rules, and there may be a division on the 
engrossment of each item. 

Mr. BROOKS. Will the gentleman from 
| Massachusetts yield to me to havea vote on my 
'amendment for the enfranchisement of women 

and children over twelve years of age? 

Mr. BOUTWELL. ‘The gentleman is not 

serious in that inquiry. 

The yeas and nays were ordered. 

The question was taken; and it was decided 

in the affirmative—yeas 144, nays 45, not vot- 
ing 33; as follows: 


YEAS— Messrs. Allison, Arnel], Delos R. Ashley, 
James M. Ashley, Bailey, Baldwin, Banks, Beaman, 
Beatty, Benjamin, Benton, Blaine, Blair, Boles, Bout- 
well, Bowen, Boyden, Bromwell, Broomall, Buck- 

| land, Buekley, Benjamin F. Butler, Cake, Callis, 

Churchill, Sidney Clarke, Clift, Cobb, Coburn, Cor- 

ley, Covode, Cullom, Dawes. Delano, Deweese, Dock- 

ery, Dodge, Driggs, ments Edwards, Eggleston, Ela, 

Thomas D. Eliot,James I. Elliott, Farnsworth, Ferriss, 

erry, Fields, French, Garfield, Goss, Gove, Gravely, 

Griswold, Hamilton, Harding, Heaton, Higby, Hoop- 

er, Hopkins, Chester D. Hubbard, Hulburd, Hunter, 

Jenckes, Alexander H. Jones, Judd, Julian, Kelley, 

Kellogg, Kelsey, Ketcham, Koontz, Laflin, Lash, 

George V. Lawrence, William Lawrence, Lincoln, 

Loan, Logan, Loughridge, Lynch, Marvin, Maynard, 

McKee, Mercur, Miller, Moore, Moorhead, Morrell, 

Muilins, Myers, Newcomb, Newsham, Norris, Nunn, 

O'Neill, Orth, Paine, Perham, Peters, Pierce, Pike, 

Pile, Plants, Poland, Price, Prince, Raum, Robertson, 
| Roots, Sawyer, Scofield, Selye, Shanks, Shellabarger, 

Smith Starkweather,Stewart, Stokes, Stover,Sypher, 
Taffe, Taylor, Thomas, John Trimble, Trowbridge, 
Twichell, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Van Wyck, Ward, Cadwala- 
der C. Washburn, Henry D. Washburn, William B. 
Washburn, Welker, Whittemore, Thomas Williams, 
William Williams, James F. Wilson, Stephen F, 
Wilson, Windom, and Woodbridge—144. 

NAYS--Messrs. Archer, Axtell, Baker, Barnttm, 
Beck, Bingham, Boyer, Brooks, Burr, Cary, Chanler, 
Eldridge, Fox, Getz, Golladay, Grover, Haight, 
Hawkins, Hotchkiss, Humphrey, Johnson, Thomas 
L. Jones, Kerr, Knott, Marshall, MeCormick, Mun- 
gen, Niblack, Nicholson, Phelps, Polsley, ruyn, 
Randall, Robinson, Ross, Sitgreaves, Spalding, Stone, 
Vaber. ‘Tift, Van Auken, Van Trump, John ‘I. Wil- 
son, Woodward, and Foung—h. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Barnes, Blackburn, Roderick R. Butler, Reader W. 
Clarke, Cook, Cornell, Dickey, Dixon, Donnelly, 
| Glossbrenner, Halsey, Haughey, Hill, Holman, Asa- 
hel W. Hubbard, Richard D. Hubbard, Ingersoll, 
_ Kitchen, Mallory, MeCarthy, McCullough, Morris- 
sey. Pettis. Pomeroy, Schenck, Stevens, Lawrence 8. 
Trimble, Vidal, Elihu B. Washburne, and Wood—33. 


So the joint resolution was ordered to be 
_ engrossed and read a third time. 
Burin the roll-call, 

Mr. BLAINE said: At the request of the 
gentleman from Illinois, Mr. Wasupurne, | 

esire to say that he was compelled to leave 
the House by ill health, but if present he would 
have voted for the resolution of the committee. 

Mr. BENTON. Iam requested on behalf 
of my colleague, Mr. Stevens, to say that he 
_ is absent in consequence of sickness. If here 
| he would no doubt vote ‘‘ay.”’ 

Mr. NIBLACK. I am authorized to say in 
behalf of my colleague, Mr. Homan, that if 
| present he would vote against the resolution, 


I demand a division of the 
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The result having been announced as above, 
the joint resolution, being engrossed, was read 
the third time. 

Mr. BOUTWELL. I move the previous 
question on the passage, and demand the yeas 
and nays. 

The previous question was seconded, and the 
main question ordered. 

Mr. SHENCK. Mr. Speaker, does not the 
Constitation require the vote to be taken by 
yeas and nays? 

’ The SPEAKER. It does not. The only 
imperative requirement of the yeas and nays 
under the Constitution is in regard to a veto, 


where a concurrent vote of two thirds of each | 


House by yeas and nays is required. On all 
other questions requiring a two-thirds vote, 
such as proposed amendments to the Constitu- 
tion and relief from political disabilities, the 
Constitution does not command the vote to be 
taken by yeas and nays any more than on bills 
which only require a majority vote. On bills 


relieving from disability under the fourteenth | 


amendment the Chair has ruled, with the as- 
sent of the House, that the Constitution does 
not require the yeas and nays, but that the re- 
sult must be arrived at by a two-thirds vote, to 
be declared by the Chair. On constitutional 


amendments, however, on account of their | 


gravity and the value of the record, the usage 
has been to take the vote by yeas and nays. 

The yeas and nays were ordered. 

Mr. PRUYN. Mr. Speaker, is it intended 
to fill the blank with the number of the article 
of amendment? 

The SPEAKER. It is not necessary. In 
regard to the history of the adoption of consti- 
tutional amendments, the amendment num- 


Barnes, is paired with Mr. Ames. 
league would have voted *‘ no.’’ 

Mr. NIBLACK. I repeat the statement that 
if my colleague, Mr. Hotmay, were here he 
would vote ‘* no.’’ 

‘The result having been announced as above, 

Mr. BOUTWELL moved to reconsider the 
vote by which the joint resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


REMOVAL OF DISABILITIES. 


The SPEAKER, by unanimous consent, laid 
before the House concurrent resolutions of the 


| Legislature of South Carolina for the removal | 
| of political disabilities from James F. Green | 
| and several others; which were referred to the | 
| Committee on Reconstruction, 


BANKRUPT LAW. 
The SPEAKER also laid before the House 


| a resolution of the Cincinnati Chamber of 


Commerce against theextension of the fifty 
per cent. clause of the bankrupt law; which 
was referred to the Committee on Revision of 
Laws of the United States. 


BRIDGE ACROSS THE OHLO RIVER. 


Mr. Burier, of Massachusetts, obtained the | 


floor, but yielded to 

Mr. WILSON, of Ohio, who by unanimons 
consent introduced a bill (H. R. No. 1813) to 
authorize the construction of a bridge across 


| the Ohioriver; which was reada firstand second 


bered as the seventh was rejected and the one || 
that was adopted as the eighth amendment was || 


afterward incorporated in the Constitution as 
article seven, the Secretary of State taking the 
responsibility of changing the numbering, as 
was evidently proper, and as the engrossing 
clerks of both Houses of Congress do in regard 
to the numbering of sections where intervening 
ones are stricken out. 

The question was taken; and it was decided 
in the atlirmative—yeas 150), nays 42, not voting 
81; as follows: 

YEAS—Messrs. Allison, Arnell, Delos R. Ashley, 


James M, Ashley, Bailey, Baldwin, Banks, Beaman, | 


Beatty, Benjamin, Benton, Blackburn, Blaine, Blair, 
Boles, Boutwell, Bowen, Boyden, Bromwell, Broom- 
all, Buckland, Buckley, Benjamin F. Butler, Cake, 
Callis, Churchill, Sidney Clarke, Clift, Cobb, Coburn, 
Cook, Corley, Covode, Cullom, Dawes, Delano. De- 
weese, Dockery, Dodge, Donnelly, Driggs, Eckley, 
Kdwards, Eggleston, Ela, Thomas D. Eliot, James 
T. Elliott, Parnsworth, Ferriss, Ferry, Fields, French, 
Garfield, Goss, Gove, Gravely, Griswold, Halsey, 
Hamilton, Harding, Haughey. Heaton, Higby, 
Hooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Jenckes, Alexander H, Jones, Judd, Julian, 
Kelley. Kello f Kelsey, Ketcham, Koontz, Laflin, 
Lash, George 4 . Lawrence, William Lawrence, Lin- 
coln, Loan, Logan, Loughridge, Lynch, Marvin, May- 
nard, McKee, Mereur, Miller, Moore, Moorhead, Mor- 
rell, Mullins, Myers, Newcomb, Newsham, Norris, 
Nunn, O’Neill, Orth, Paine, Perham, Peters, Pierce, 
Pike, Pile, Plants, Poland, Price, Prince, Raum, 
Robertson, Roots, Sawyer, Scofield, Selye, Shanks, 
Shellabarger, Smith, Spalding, Starkweather, Stew- 
art, Stokes, Stover, Taffe, Taylor, Thomas, Jobn 
Trimble; Trowbridge, Twichell, Upson, Van Aernam, 
Burt Van Horn, Robert T. Van Horn, Van Wyck, 


Ward, Cadwalader C. Washburn, Henry D, Wask- 


burn, William B. Washburn, Welker, Whittemore, 
Thomas Williams, William Williams, James F. Wil- 


son, John T. Wilson, Stephen F. Wilson, Windom, | 


and the Speaker—150. 
NAYS—Messrs. Archer, Axtell, Baker, Barnum, 
Beck, Bingham, Boyer, Brooks, Burr, Cary, Chanler, 


time, and referred to the Committee on Roads 
and Canals. 
EVENING SESSION FOR PENSION BILLS. 
Mr. BUTLER, of Massachusetts. 
for a moment to the gentleman from Pennsy}- 
vania, [Mr. Mitier. | 


Mr. MILLER, [ask unanimous consent to 
offer the following resolution : 


Resolved, That there be on Tuesday next an even- | 


ing session to hvar and act upon reports from the 
Committee on Invalid Pensions. 
Mr. ELIOT, of Massachusetts. 


I object. 
Mr. MILLER. 


I will say that there is a 


| vast amount of business before that committee | 


| relating to soldiers and soldiers’ widows and 


orphan children that it is importaut to have 
acted on and sent to the Senate. 
Mr. SCHENCK. I object to the resolution. 
Mr. ROBINSON. I object to the gentle- 
wan from Massachusetts yielding any further. 


INDIAN APPROPRIATION BILL. 
Mr. BUTLER, of Massachusetts. I 


move 


My col- || 


I yield | 
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entirely approves. 








| ation at the last session in the Committee on 


| hands of the Secretary of the Interior. 
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Indian Affairs, and of which | believe the gen- 
tleman trom Massachusetts [Mr. Burier] 
tirel I hope he will make no 
objection to it. ‘This claim, arising under the 
fiftieth article of the treaty with the Choctaw 
and Chickasaw indians of April 28, 1866, was 
put into the Indian appropriation bill by the 


| Senate last year, but in some way it was struck 


out, I believe, by the committee of conference. 


| T have here in my hand papers which give a 


full explanation of the justice and propriety 
of this claim, and I have been instructed by 
the Committee on Indian A flairs, if it had been 


| called, to report the claim to the House and 


recommend its passage. 

Mr. ALLISON. What is the amount of the 
claim ? 

Mr. CLARKE, of Kansas. Eighty thousand 
dollars, $10,000 having been already paid out 
of available funds of ‘the Choctaws in the 
Let 
me say, also, that the only reason why any 
legislation at all is necessary at this time to 
carry out the provisions of the fiftieth article 
of this treaty is because the Secretary of the 
Interior does not feel authorized to pay this 
sum, although he is instructed to pay it by the 
treaty, because the word *‘fands’’ was used 
in the treaty instead of moneys. 

As I said before, this matter has been fully 
investigated by the Committees on Indian 
Affairs of the House and of the Senate, and I 
am under instructions, whenever the Commit- 
tee on Indian Affairs is called, to report it to 
the House for its favorable action. The gen- 
tleman from Massachusetts, I believe, is famil- 
iar with the matter, and I hope, considering 
the justice of this claim and considering the 
fact that it arises under treaty stipulations, he 
will make no objection to it. 

Mr. SCOFIELD. I had the honor to serve 
on the Committee on Indian Affairs, and heard 
the arguments in this case. I know we went 


| very fully into it, and | approve of it and think 


it ought to be put into some bill. BatI would 
like to know of the gentleman, for we had 


| some difficulty about the peculiar form and 


phraseology of the provision, if the amend- 


| ment which he now offers is in the particular 


| form that was finally agreed upon by the com- 


| to it. 


that the rules be suspended, and the House | 


resolve itself into Committee of the Whole on 
the state of the Union on the Indian appro- 


| priation bill. 


The motion was agreed to ; 


| accordingly resolved itself into Committee of 


the Whole on the state of the Union, (Mr. 
Wixson, of Iowa, in the ehair,) and resumed 
the consideration of the bill (H. R. No. 1738) 


| making appropriations forthe current and con- 


Fox, Gets, Golladay, Grover, Haight, Hawkins, || 


Hotchkiss, Humphrey, Johnson, Thomas L. Jones, 
Kerr, Knott, Marshall, McCormick, Mungen, Nib- 


laek, Nicholson, Phelps, Polsley, Pruyn, Randall, | 
Robinson, Ress, Sitgreaves, Stone, Taber, Tift, Van || 


Auken, Van Trump, Woodward, and Young—42. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Barnes, Roderick R. Butler, Reader W. Clarke, Cor- 
nell, Dickey, Dixon, Eldridge, Glossbrenner, ‘Hill, 
Ilolman, Asahel W. Hubbard, Richard D. Hubbard, 
Ingersoll, Kitchen, Mallory, McCarthy, McCullough, 
Morrissey, Pettis, Pomeroy, Schenck. Stevens, Sy- 
pher, Lawrence 8S. Trimble, Vidal, Elihu B. Wash- 
surne, Wood, and Woodbridge—3i. 


So (two thirds having voted in favor thereof) 
the joint resolution was passed. 


During the roll-eall, 


Mr. ROBINSON said: My colleague, Mr. | 


tingent expenses of the Indian department, 
and for fulfilling treaty stipulations with vari- 
ous Indian tribes for the year ending June 30, 
1870. 

The Clerk proceeded with the reading of the 
bill for amendment. 

The following clause was read: 


For interest on $390,257 92, at five per cent. per 


and the House | independent lil. 





annum, for education, support ofthe government, and | 
| other beneficial purposes, under the direction of the || 
general council of the Choctaws, in conformity with | 
the provisions contained in the tenth and thirteenth 


articles of the treaty of 22d June, 1855, $19,512 89. 


Mr. CLARKE, of Kansas. I move to add 
to that clause the following proviso ; 


Provided, That it shall be the duty of the Secre- 
tary of the Interior to sell a sufficient amount of the 
honds of the United States held in trust for the 
Chectaw Indians to enable him to pay the amount 
of the awards heretofore approved by him in favor 
of Joseph G. Heald and Reuben Wright under the 
provisions of the fiftieth article of the treaty con- 
cluded with the Choctaw and Chickasaw Indians on 
the 20th day of April, 1866. 


This is a claim which received full consider- 


| amendment. 
| chairman of the Committee on Indian A flairs, 


mittee last session ? 
Mr. CLARKE, of Kansas. 1 will state that 
it is iu the precise form of the resolution which 


| we agreed upon last session. 


Mr. SCOFIELD. Then! haveno objection 
I think it ought to go in here; it takes 
no money out of the Treasury. ‘ 

Mr. ROSS. I believe I must oppose this 
I would like to have here our 
{Mr. Wixpom.] I think it better be in an 
Mr. CLARKE, of Kansas. Then it will 


never be passed, for the Committee on Indian 


| Affairs will not be again called this session. 


Mr. PRUYN. Is this the way to pay a 
claim which has been refused payment here- 
tofore for some good reason? 


Mr. CLARKE, of Kansas. As I have al- 


_ready stated, the Secretary of the Interior 
| would pay this claim promptly if he felt author- 


ized to sell the bonds held by him to obtain 
funds for the purpose. This takes no money 
out of the United States Treasury. 

Mr. PRUYN. That may be. 

Mr. CLARKE, of Kansas. It anthorizes 
the Secretary of the Interior to sell the bonds 
referred to for the purpose of obtaining the 


|| necessary funds to pay this award. 


| 
| 


Mr. PRUYN. That does not meet the point 
t made atall. I know it takes no money out 
of the Treasury of the United States, but it 
toes take money away from these Indians. !s 
this a claim which we ought to undertake to 
provide the payment of in this way ’ 

Mr. CLARKE, of Kansas. In answer to 
that, I will state that I hold in my hand a com- 


| munication from the representatives of these 
Indians withdrawing any opposition to this 
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claim, and asking for it the favorable action 
of Congress. 


Mr. ROSS. I rise to a question of order. 


Is not this a kind of legislation which, under | 
the rule, cannot be attached to an appropria- | 


tion bill? 


‘The CHAIRMAN. The Chair overrules the 
point of order as being taken too late, the 


amendment having been received and dis- 
cussed, 


Lhe question was taken upon the amend- 


ment ot Mr. Ciarke, of Kansas; and upon a 
division there were—ayes 50, noes 7; no quorum 


voting. 

‘Tellers were ordered; and Mr. Cuarke, of 
KXansas, and Mr. Koss were appointed, 

Mr. PRUYN. Iam assured by the chair- 
man of the Committee on Indian Affairs [ Mr. 
Winpom | that this claim is right. 


‘The committee again divided ; and the tellers || 


reported tiat there were—ayes 90, noes 24. 
So the amendment was agreed to. 
The Clerk resumed the reading of the bill, 
and read the following: 


Crows: 
For third of twenty installments for 


with seventh article of wrenty ot July 16, 1866, $950 
Por tiis ainount to be paid Pierre Chien tor triendly 
services rendered by him to the Crow Indians, $200. 


Mr. BUTLER, of Massachusetts. Since this 


bill was reported another treaty with the Crow 
Indians has come in, which requires other items 
of appropriation. 1 ask leave to recur to this 
paragraph hereafter rather than to detain the 
committee now while | prepare the amend- 
ments rendered necessary by the new treaty. 

No objection was made. 

The Clerk resumed the reading of the bill, 
and read the following: 


Flatheads and other confederated tribes: 

For the first of five instalinents on $120,000, being 
the third series, for beneficial objects, at the discre- 
tion of the President, per fourth article treaty 16th 
July, 1855, $4,000. 


Mr. CAVANAUGH. I movetoamend the 
paragraph just read by striking out ‘* $4,000"’ 
aud mserting in lieu thereof ‘* $6,000."’ I 
desire to occupy the attention of the commit- 
tee 2 Moment in relation to this amendment. 
I hold in my hand a letter from Captain Me- 
Cauley, the agentof the Flathead Indians. And 
| will say here that if there be an honest In- 
dian agent on earth I believe that the writer 
of this communication is one. He writes: 

"In hopes of receiving some relief for this place, 
I have distributed a large amount of provisions, 


clothing, &e., which will very nearly amount to the 
rum appropriated for beneficial objects. And un- 


less Lean obtain a special appropriation of $1,500 to | 


pay for one handred blankets purchased anid distrib- 
uted Lshall be very much embarassedindeced. I pur- 
chased the above amount for the Kootenays, who, as 
i had the honor to inform you before, received no 
blankets on distribution day.”’ 

I presume it is just and right that I should 
state to the committee that some party or par- 
ties in the Territory of Montana, some em- 
ployé of the Government, or some official 
thereof, committed the crime of larceny by 
stealing from these Indians something like two 
hundred and thirteen pairs of blankets before 
they had arrived at the agency while being 
transported from Fort Benton to the reserva: 
tion im Bitter Root valley. The writer goes 
on to say: 


**[T do not envy those who could tamely witness the 
sights that are daily presented to me. Few if any 
could calmly look at a lot of miserable beings hud- 
died together in lodges composed of a few poles, 
thatched with straw, without covering of any kind 
save a few filthy rags, in a climate where the ther- 
mometer stands at zero, sometimes below, and seldom 
over ten degrees above, during the long winter season. 
in addition some are disabled, some cripples, and 
many eutirely blind. There are three families, ten in 
all, who are entirely blind. There are many partially 
so; and [ trust, for the sake of ourcommon humanity, 
that there are few who eould witness this unmoved.” 


Now, Mr. Chairman, I trast that the gentle- 
man from Massachusetts [Mr. Burner] will 
assent to thisamendment. I admit that under 
the strict letter of the law this agent had, per- 
haps, no right to incur this indebtedness ; thac 
under the strict letter of the law he had no 
right to purchase one hundred blankets for 
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pay of nine- 
teen hall-breeds, in goods or mouey, at the discretion 
of the President, filty dollars each, in accordance 


missioner Stevens in, I think, 1855, each of 


the present hour the whole system of Indian 


l| these shivering Indians; but I will say thatthe 
_ gentleman who did this without regard to the 
consequences to himself at the department 
deserves the thanks of every man who has a 
Christian heart within his bosom. 
Captain McCauley well, and I know him tobe 
a truthful, honest man, a sincere Christian, 


| civilizing and cbhristianizing the Indians; and 
|| that there is not in any department of the 
|| Government a more conscientious and faithful 
|| officer. I trust, therefore, that the gentleman 
|| from Massachusetts will not object to this 
| amendment, and that it will be adopted by the 
committee, 

Mr, BUTLER, of Massachusetts. I can only 
|| say that the appropriation proposed to be in- 
|| creased by this amendment is in exact accord- 
|, ance with the estimates of the department, 
|| and in exact accordance with the treaty. It is 
| the same appropriation which for some years 


has been made for the fulfillment of the treaty. 
The whole amount appropriated for these In- 
dians by this bill for the next fiscal year is 

22,200, and the deductions which have been 
|| made by the committee are not upon thisitem, 
which is fixed by treaty. 
| The amendment was not agreed to; there 
| being—ayes five, noes not counted. 
|| The Clerk read the following : 

For tenth of twenty installments for the pay of each 

| of the head chiefs of the Fiathead, Kootenay, and 


Upper Pend d’Ureilles tribes, per fifth article treaty 
| 16th July, 1855, $1,500 
| 


j 











Mr. CAVANAUGH. TI send to the Clerk 
an amendment which I propose to add after 
| the paragraph just read. 
| The Clerk read as follows : 
| And the Secretary of the Treasury is hereby in- 
| structed to cause to be paid to the said chiefs the 


sums due them under said treaty and which have 
not been heretofore paid. 
| Mr. CAVANAUGH. I desire to say, Mr. 


_ Chairman, that under the treaty made by Com- 


I understand that from that hour to the pres- 
ent only one of those chiefs has received this 
annuity. 

Mr. BUTLER, of Massachusetts. 
the amendment? 

Mr. CAVANAUGH. 


What is 


these chiefs was to receive $500 per annum. 
f Let the Clerk read it 
again. 

The Clerk again read the amendment. 

Mr. BUTLER, of Massachusetts. I makea 
point of order on this amendment, that it pro- 
poses new legislation. 
| The CHAIRMAN. The Chair overrules the 
| point of order, because it is made too late, 
| The amendment has been read at the Clerk’s 
desk, entertained, and discussed. 

Mr. CAVANAUGH. I desire to say to the 
committee that the Indians in every part of 
the United States, from the foundation of our 
Government—nay, from the very settlement of 
New England—to the present hour, have been 
swindled by the civilized rulers of the land. 

Mr. BUTLER, of Massachusetts. I agree 
to that. 

Mr. CAVANAUGH. Sir, from the time 

when the Pilgrim Fathers first stole the Indian's 


corn in the town of Lynn, Massachusetts, until 


| affairs has been conducted upon a principle of 
robbery. 1 believe that that corn-stealing from 
the Indians was the first recorded case of grand 
larceny upon the continent of America, and 
the system thus initiated has been kept up from 
that hour to the present. 

Mr. WOODWARD. [ insist that while the 
| gentleman is condemning the manner in which 
| the Indians of this country have been treated 
'he should except from his remarks William 
| Penn and the State of Pennsylvania. 

Mr. CAVANAUGH. I do except William 
Penn. I thank the gentleman from Pennsyl- 
' vania [Mr. Woopwarp] for calling my atten- 
tion to that matter. Iexcept from my remarks 
| the whole Quaker community of America. They 
| have been actuated by only one feeling, the 
| feeling of Christian men ; and they have treated 
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\| children. 


taking the warmest interest in the work of | 


January 30, 





the Indians as though they were a part of God's 
I repeat the language uttered the 
other day by the gentleman from Minnesota, 


| [Mr. Wiypom,] and say that the only denom. 
I know this | 


ination of Christians, except the Quakers, who 
have had any influence with the Indians and 
who have treated them as though they had souls 
to be saved, are the Catholics—the Jesuits, if 
you please. Their labors upon the frontiers 
of the country in bebalf of the Indians have 
been most devoted and self-sacrificing. Look 
at the case of Father De Smet. If there be 
any man wearing the image of his God who 
ought to be enrolled by any church among its 
patron saints, that man is Father de Smet--a 
true Christian of the noblest type, loving his 
fellow-men next to his God. 

Mr. MULLINS. I wish to ask the gentle- 
man whether the Catholic teaches the Indian 
that he is to be saved by faith in Christ, or that 
he is to be saved by the intercession of the 


priest ? 
Mr. CAVANAUGH. I will answer the 
question. ‘The fanaticism of the gentleman 


trom Tennessee crops out on this occasion just 
as it does on all other occasions. 

Mr. MULLINS. Answer the question. 

Mr. CAVANAUGH. I was about answer- 
ing it when the gentleman iuterrupted me. 
Catholic priests teach the Indians precisely as 
Protestant ministers ought to teach them—to 
love God and obey his commandments; and 
let me tell the gentleman that if he had been 
trained by a good Catholic priest he would 
to-day have been a better, purer, and more 
forgiving Christian than he is. 

Mr. MULLINS. I have been trained by the 
Bible, oy the revealed law of God, and not by 
the revealed law of man. 

Mr. CAVANAUGH. I did not think that 
this amendment of mine would call for any 
remark or question or discussion of a sec- 
tarian character. History has vindicated the 
noble, seif-sacrificing, and Christian efforts of 
the early Jesuits to civilize and christianize 
the Indians, who were actuated by only one 
thought, the glory of God and the conversion 
of souls. They need no eulogy. I am not dis- 
cussing any question of theology, but I am dis- 
cussing a question in reference to the Indians 
and the course which ought to be adopted 
toward them so long as the Government recog- 
nizes their right to make treaties. Here is a 
solemn treaty made by the commissioners of 
the United States with the Flathead, Koote- 
nay, and other tribes of Indians. Shall it 
also remain unexecuted? Lask the gentleman 
from Massachusetts, | ask every man of this 
committee, to point to one treaty with the 
Indians that has been faithfully kept by the 
United States. It is well known that the In- 
dians are no pets of mine, but I do say, either 
carry out in strict good faith every treaty stip- 
ulation made or wipe them from the face of 
the land forever. Send honest men, not thieves, 
to manage them, and there will be less trouble. 

Here the hammer fell. } 

Mr. BUTLER, of Massachusetts. Mr. Speak- 
er, Massachusetts, God bless her! and the Pil- 
grim Fathers can stand all such attacks. ‘The 
require no defense at my hands. They too 
corn when they were hungry, I have no doubt. 
They differed from the men of the West who, 
when full themselves, take everything from the 
Indians. 


Mr. CAVANAUGH. They came from New 
England, principally. 

Mr. BUTLER, of Massachusetts. I shall 
not go into any defense, and [ should not have 
said a word on the subject if it had not been 
for the interference of my friend from Penn- 
sylvania, who insists that William Penn was 
the only man and Pennsylvanians the only men 
who treated the Indians with equity. If I re- 
member history, one of William Penn’s men 
walked nearly five hundred miles in one day, 
as he was to take all the land he was to cover in 
one day, and thousands of acres were taken 
from the Indians. 

Mr. WOODWARD. A few years ago the 
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gentleman from Massachusetts could have seen || 


an elm tree in Kensington, Philadelphia, under 
which the only treaty was made which was made 
without an oath and without an armed force, 
and which was not violated. That treaty was 
nade by William Penn with the Indians, and 
was observed religiously in all of its provisions. 
[ am sorry that the gentleman from Massachu- 


setts is ignorant of that example of William | 


Penn. 

Mr. BUTLER, of Massachusetts. I agree 
that was religiously observed. One of the pro- 
visions of that treaty was that he should have 
as much land as a man could walk over in one 
day, and a Quaker was found who walked over 
four hundred milesin oneday. [Laughter. ] 

Mr. Woopwarp rose. 

The CHAIRMAN. The gentleman must 
move an amendment to the amendment, as dis- 
cussion is exhausted on the amendment. 

Mr. WOODWARD. I move to strike out 
the last word. William Penn ia his intercourse 
with the Indian tribes treated them with entire 
integrity. What he bought he paid for. Various 


metes and bounds were used to designate the | 


interior country, which was but little known, 


and if any mistake was made it was corrected as | 


soonas detected. Wherever land was purchased 
it was paid for to the entire satisfaction of the 
Indians. They received all that he agreed to 
give them, and the Indians never found better 
friends or men in whom they had more confi- 
dence than the governers he sent out. 

Mr. Chairman, the Commonwealth of Penn- 
sylvania was founded on the policy of peace 


‘with the Indians, and if the nation had been 
wise enough to take the hint we would not have | 


had miserable Indian wars on our borders. 

Mr. BURLEIGH. What did the Indians in 
Pennsylvania get but blankets and beads ? 

Mr. WOODWARD. Penn’s family never 
made anything outof Pennsylvania. After the 
Revolution the estate was turned over to the 
State. I withdraw my amendment to the 
amendment. 

The question being put on the amendment of 
Mr. CavVANAUGH, there were—ayes 8, noes 34; 
no quorum voting. 

Tellers were ordered ; and Messrs. Woop- 
warp, and Butier of Massachusetts, were ap- 
pointed. 

The committee divided; and the tellers re- 
ported—ayes 27, noes 54. 


Mr. CAVANAUGH. I withdrawthe amend- | 


ment. I will ask a vote on it ia the House. 
The Clerk resumed the reading of the bill. 
Mr. WOODWARD. I move that the com- 
mittee rise. 
The motion was disagreed to. 


Mr. BUTLER, of Massachusetts. I will 
state to the committee that at four o’clock I 
will move to lay aside this bill for the purpose 
of allowing the gentleman from Pennsylvania 
[Mr. Woopwarp] to address the House. 

Mr. VOODWARD. The Houseis very thin 


now; it is half past three o’clock Saturday | 


afternoon. I am obliged to be away during 
the first part of next week, and IL would like 


very much to be able to address the House | 


half an hour now. 

Mr. BUTLER, of Massachusetts. I will 
move, then, that the bill be laid aside, and 
that the committee proceed to the considera- 
tion of the President’s message of 1867. 

Mr. CLARKE, of Kansas. Does the gen- 
tleman intend to resume the consideration of 
this bill to day? 

Mr. BUTLER, of Massachusetts. I do not. 


The motion was agreed to; and the commit- 











tee accordingly proceeded to the consideration | 


of the President’s annual message of 1867. 
CIVIL SERVICE BILL. 
Mr. WOODWARD. Mr. Chairman, when 


I observed with what favor the civil service bill 
ofthe honorablegentleman from Rhode Island 
{Mr. JENcKEs] was received by the public, how 
it was commended by leading newspapers, 
reviews, and magazines, and what numerous 
and emphatic indorsements he had obtained 


corps of officials, | supposed its passage in this 
House was a matter of course. | confess, too, | 
feared the Ltepublican party would adoptit as a 
policy, for it was quite apparent that it could be 
so worked as to exclude everybody from the 


civil service except the devotees of that party. || 


Besides, the occasion seemed to demand legis- 
lation, and the honorable gentleman had spared 
no pains or labor to adapt his bill to the de- 
mands of the occasion. In view of all these 


| circumstances, | feared the passage of the bill 


was a foregone conclusion, and hence the 


| manly and heavy blows directed against it by 


the honorable gentleman from Illinois [Mr. 
LoGaN] surprised and gratified me. It was 
impossible that it was to become a party meas- 


ure, else so strict a partisan as the gentleman | 
| from Iliinois would not oppose it; and though 


he was the only man who made a full speech 
against it when it was last up, yet enough 


| transpired to show that very many Repub- 








for it by interrogatories addressed to the whole | 


licans sympathized in his opposition. Indeed, 
from all indications it is almost certain that the 
bill cannot command a considerable vote in 
the House, and perhaps all that onght to be 
done further in respect of it would be to give it 
decent burial. Still, the powerful influences 
which the gentleman from Rhode Island has 
shown he can wield in behalf of his bill may 
reanimate it, and, at any rate, the occasion 
invites, as naturally as any one that is likely 


| to occur, an expression of opinion upon several 


topics suggested by the bill. 

In expressing myself freely in opposition to 
the bill [ wish to do full justice to the honor- 
able mover. The industry and zeal he has 
manifested in its behalf are worthy of all com- 
mendation. It would be well for the people 
if all great measures were as carefully scrutin- 
ized and considered before they are rushed 
through the forms of legislation. If the vul- 


nerable points of his measure are easily dis- | 


cerned, it is because of the flood of light the 
honorable gentleman has himself poured over 
the whole subject. 

The bill assumes that great abuses exist in 
the civil service by appointing incompetent 
and dishonest men to office and retaining them 
in place, and that these abuses are to be rem- 
edied by subjecting every applicant for office 
to a competitive examination to be conducted 
by a board of five officers, of whom the Vice 
President is tobe the chairman. The country 


is to be divided into districts by this board, and | 
either by themselves or by such assistants as | 
they have power to appoint, without limit, each | 


applicant is to be examined, lists are to be 


made out, probations are to be prescribed, the | 


order of merit is to be fixed, and all appoint- 


ments to civil offices, excepting only postmas- | 
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such examination shall be reported to the 
President and Senate. This twelfth section 
will draw all the excepted classes of the second 
section within the jurisdiction of the board, 
and thus practically the board will become the 
appointing power throughout the civil service. 

Lhe board of commissioners is made a de- 
partment of the Government, the head of which 
shall be the Vice President of the United States, 
or, in case of a vacancy in said office, the Presi- 
dent of the Senate for the time being. I share 
the doubts intimated by the honorable gentle- 
man from Ohio [Mr. Suetiaparcer] as tothe 
constitutionality of this **department.’’ The 
Constitution manifestly contemplated govern- 


| mental Departments, which the acts of the First 


| ness of the Government demanded. 


Congress under the Constitution in 1789 and 
subsequent statutes have supplied as the busi- 
To the 


| State Department the foreign relations of the 
| country have been committed ; financial affairs 
| to the Treasury Department; everything per- 


taining to the Army to the War Department; 
naval affairs to the Navy; postal affairs to the 


| Post Office Department; lands, Indians, pen- 


sions, patents and the like to the Department 


| of the Interior, and law to the Attorney Gen- 
| eral, whois made the legal adviser of the Pres- 
| ident and of all the heads of Departments. 


ters and such ofiicers as are by law required to | 


be appointed with the advice and consent of 
the Senate, ‘‘shall be made from those who 
have passed the required examinations and pro- 
bations’’ in a certain prescribed order. (See 
section four of the bill.) 


The board are to establish rules for exam- | 


inations and rules for the advancement, one or 


more points, of any persons exhibiting par- | 


ticular merit in any branch of the civil service, 
and one fourth of promotions may be made 
on account of merit irrespective of seniority 
in service. The board shall also prescribe by 
general rules what misconduct or inefficiency 
shall be sufficient forthe removal or suspension 


of all officers who come within the act, and | 


they are to hear and determine any case of 
alleged misconduct or inefficiency, and the 
head of the Department is to suspend or dis- 
miss according to the finding of the board. 
Any officer in the civil service at the date 
of this act other than those in the excepted 
classes may be required by the head of his 
Department to appear before the board, and 
if found not qualified shall be reported for 
dismissal and be dismissed. Finally, the Presi- 
dent and Senate may require any person ap- 
plying for office which requires confirmation 
by the Senate to appear before said board and 
be examined as to his qualifications before or 


. . . { 
after being commissioned, and the result of | 


These are all Executive Departments, de- 
signed to assist the President in execution of 
his constitutional duty to see that the laws are 
faithfully executed. Subordinates and clerks 
were necessary incidents of these Departments, 
as clerks of courts were necessarily incident to 
the judiciary department; and hence the Con- 
stitution, while vesting the whole executive 
power in the President, provided that Con- 
gress may vest the appcintment of *‘ inferior 
officers’’ in the President alone, in the courts, 
or in the heads of Departments. These in- 
ferior officers evidently include the numerous 
clerks which the Departments were certain to 
require, and who constitute a very large part 
of the civil service intended to be regulated by 
this bill. 

Now. sir, to raise up another department, 
not to do any of the business of the Govern- 
ment, but to control executive appointments, 
strikes me as plainly in conflict with the plan 
of the Constitution. Appointments to office 
are executive duties. ‘The Constitution vests 
the whole executive power in the President, and 
though the selection of inferior officers may be 
given to the Departments or the courts they are 
given as incidents ofeach separate Department. 
The Constitution never meant that the Depart- 
ment of State, for instance, was to select oflicers 
for the Treasury Department, nor, vice versa. 
Courts were to select officers incidenta! to them 
but not for other Departments. A department 
to select officers for another department, is a 
scheme that has no root in the Constitution. 
But it is said the board provided for by this bill 
is not to make appointments. True, but it is 
to designate from whom appointments are to 
be made. It isto run a line through the mass 
of citizens and set off the favored classes from 
whom alone the executive power may select 
Governmentalagents. Is this according to the 
theory of the Constitution? I think not. The 
Constitution established popular government, 
and in vesting the executive power in the Pres- 
ident it expected him to represent the whole 
people, to look with a paternal eye upon all lis 
fellow-citizens as equally entitled to share inthe 
honors and emoluments of office. It never 
meant that he should be shut up to choose from 
a select few whom a board of politicians had 
segregated from the mass of citizens and 
anointed for sucession to place and power. If 
selection of officeholders be a separate func- 
tion 1% belongs to the President as the imme- 
diate representative of the whole people, and 
therefore your civil service department is a 
palpable violation of the Constitution. 

Again, the Constitution makes the Vice Pres- 
ident partof the Senate. (Section three, arti- 
cle one.) And section six declares that no 

erson holding any office under the United 
States shall be a member of either House 
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during his continuanee in office. The Con- 
stitution says the Vice President shall preside 
over the Senate and may vote on a tie. A 
meinber of the Senate, acting in the absence of 
the Vice President as President pro tempore, 
is in every sense a member of the Senate; yet 
this bill makes both the Vice President, or in 
his absence the President pro tempore, the 
president of this board. How can this be recon- 
ciled to the inhibition of the sixth section of 
article one? Until I hear a satisfactory reply 
| shall consider this an insuperable objection 
to the bill. 

| next imvite the attention of the House to 
the expensiveness of this scheme. 


select committee on retrenchment. And to 
do the work which the people now pay the 
President and heads of Departments for doing 
they are to be taxed for annual salaries to the— 


Five commissioners, $5,000 each.,................0008-825,000 
PU AN INS 6. . 05 -co bdsed cela teednenhph pease acesee devnod 2,500 
Vor messengerd,.......... cee. tte tlees bbb svtsiote 900 

£28,400 


This is the cost of constituting the board. 
Then there is to be = stationery, traveling 
expenses, and payments to assistants, who are 
to be men of * learning and high character, ’’ 
and who must therefore be well paid. The 
whole duty of competitive examinations may 
be and probably will be turned over to these 
assistants, whose charges and allowances can- 
not be estimated. 
anticipate that they will cost more than the 
board itself, and $60,000 may fairly be esti- 
mated as the annual charge which this bill 
will impose upon the Treasury. That is the 
interest on $1,000,000. This select retrench- 
ment committee propose, therefore, to add 
$1,000,000 to our public debt in order to ex- 
clude the great mass of their fellow-citizens 
and tax-payers from all possible participation 
in the honors and emoluments of public office. 

This is worse than the ship-canal around 
Niagara, or the Sutro tunnel, or the Rocky 
mountain railroads. ‘ 
good of the whole people in view ; but this bill 
is to tax the many for the benefit of the few, 


to establish a bureaucracy in a constitutional | 


republic. Where is the warning voice of the 
honorable member from Illinois [Mr. Wasn- 
BURNE] against such misuse of the public 
money? 1 call his attention to this specimen 
of retrenchment. 

The magic power of the bill, which is to 
reform all abuses in the civil service, is the 
*‘ competitive examination,’’ Competition is 
the act of seeking the same object that another 
is seeking, and the competitive examination 


is, [ suppose, to try the metal and bottom of the | 


several racers for office. Emulous young men 
from New England colleges will no doubt pre- 
sent themselves to the board in great numbers, 
but on what shall they be examined? What 


shall be the point of competition ? Congress | 


does not deeide by this bill, but leaves it to 
the board to prescribe subjects, rules, &c. If 
they are to be put through the intricacies of 
Greek verbs or the higher mathematics, this 
board of politicians, with the amiable Vice 
President at its. head, will have been so long 
from school and will be so steeped in party 


politics that they will be likely to need assistants . 
who are men of *‘ learning and character.’’ And | 


when A has won precedence over B what does 
it prove—that he is fit to be a book- keeper in the 
lreasury or a detective for the Commissioner 


of Internal Revenue? Many a young man who | 


never saw a college would perform these duties 
better than he who wins in your competitive 
examination. 
to relate to academic learning, but to the prac- 
tical duties of the Departments, what does the 
board know of them? Who has examined the 
examiners, and tested their fitness for the work 
in hand? If parliamentary law were the sab- 
ject, theVice President-elect, who is ouraceom- 
plished Speaker, would be a very competent 
examiner: but T would doabt his skill in pass- 
ing upon several competitors for whisky gaug- 


The bill | 


comes from a committee on retrenchment—a | 


It is not unreasonable to | 


These objects have the | 


But if the examination is not | 
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be more at a loss here than he would be in 
conie sections and Greek verbs. 

Now, hear a little common sense on this sub- 
ject of competitive examinations from some of 
the witnesses whom the honorable gentleman 
{ Mr. Jenckes] has summoned to the stand. 
Mr. Hartley, the accomplished Assistant Secre- 
tary of the Treasury says, (see page 19 of the 
report of committee: ) 

“In my judgmentno preliminary examination will 
afford the requisite assurance of qualifications forthe 
special duties to which clerks are to be assigned, It 
is doubtless true that general intelligence and schol- 


arship may be satisfactorily ascertained in that way, 
Lhe more important duties in this office are however, 


| in the main, so purely arbitrary and technical, de- 


pending so much on specific statutes, judicial decis- 
ions, and departmental regulations, that no previous 
training can materially aid in their performance. 
Nothing,in my judgment, but.an actual trial will ex- 
hibit or develop the fitness of candidates for offices 
in this branch of the Treasury Department. Upon 


| satisfactory evidence of character, capacity and gen- 


eral acquirements will be best ascertained by such 
trial under temporary appointment. This procedure 
is the more important if the tenure of office is to be 
permanent and the incumbent displaced only onthe 
establishment of charges of neglect of duty or other 
misbehavior in office. Under such a system not only 
coukl a ‘higher grade of talent and a better quality 
of persons be induced to enter the Government ser- 
vice,’ as suggested in the thirty-fifth interrogatory 
now before me, but the suggestion made by the thirty- 
fourth question would also apply, namely, * that an 
equal amount of work could probablybe accomplished 
by aless number of personsthan are now employed,’”’ 


Mr. Hartley, though a well educated man, 
has been so long from school that he probably 
could not pass a competitive examination with 
any stripling fresh from academic shades, yet 
he can comprehend and guide the financial 
operations of a great country, and it would be 
the ecstasy of folly to displace him for one 
whom the competilive examination had ap- 
proved. Asa specimen of an examination, I 
read from the report, page 30, Mr. Clark's 


| statement, 


S. M. Clark, chief of printing division Na- 
tional Currency Bureau: 

“No. 3. Chief clerk of the office of construction in 
the ‘Treasury Department nearly four years; subse- 


quently engineer in charge of that office for about 
two years; and for the past five years have been the 


| disbursing agent of the Treasury extension. 


_. 6, L was reterred for examination in August, 1856, 
in this Department, toa board ofexaminers appointed 
hy the Seeretary of the Treasury, consisting of Mr. 
Rodman, then chief clerk, and Major Barker, and 
Mr. McKean, two prominent fourth-class clerks. 
The * particulars of such examination’ were as fol- 
lows: I was instructed by the then Secretary to ap- 

ear before this board at a given time and place tu 

e examined. | putin my appearance at the time 
and place stated in my instructions. Major Barker 
commenced the ‘examination’ by saying: ‘You 
are froin New York, I believe, Mr. Clark?’ [replied 
that Lwas. Hethen commenced a detailed narrative 
of his first visit to New York, and gave me an inter- 
esting and graphie xecount of the disturbance created 
in his mind by the ‘noise and confusion’ of the great 
city. The delivery of this narrative occupied, as 
nearly as [ remember, about halfan hour. Ilistened 
to it attentively, endeavoring to discover some point 
in his discourse which had reference to my (then 
present) ‘examination.’ I failed to discover any 
relevancy, and therefore made noreply. Attheclose 
of his narrative, without any further question, he 
said to his associate examiners, * Well, gentlemen, I 
presume there is no doubt but that Mr. Clark is quali- 
fied.’ Whereupon they all signed the certificate, 
and my ‘examination’ closed.” 


And, on page 75, Mr. J. M. Connel, of the 
twelfth congressional district, Ohio, utters some 
truths which I wish to quote at length: 


“Tf it be desirable that those who execute the laws 
should be prepared for that service by a course of 
stady and experimental labors required by law, it is 
also essential that those who make the laws should 
—_ rigid test examinations’ to give evidence of 
their fitness for their duties before being allowed to 
discharge them. The imperfections of the internal 
revenue system and errors in its workings are mainly 
attributable to defects in the law and the cumbrous 
and unwieldly machinery preseribed by law for its 
execution. I have no hesitation in saying that so far 
as | have knowledge or information in regard to the 
character, experience, and ability of the officers of 
the internal revenue service they not only compare 
favorably with the lawgivers of the nation, but have 
merit and ability above the aversas standard re- 
quired for the making of arespectable Congressman. 

“ As you have called for my ‘comments on the con- 
dition of the civil service and the best method of 
making it more effectual,’ I will very frankiy state 
that, in my judgment, nothing could be more dis- 
astrous than an attempt to create a civil service 
— in analogy to military service in the regular 

my, and borrowed from the Governments of Eu- 
re least popular and most antagonistic to repub- 

wanism. 





January 30, 


me Y 
| ers and tobacco inspectors. Perhaps he would “The theory is totally opposed to vur system of 


responsibility to the people, is exceedingly un pop- 
ular, and its adoption would be temporary. [t would 
pe tend to derange our executive systew for a time 
and could not last two years before it would be made a 
political test question, and it would be buried with the 
party which advocated it by a popular majority thut 
would be overwhelming. A permanent army of ciyi}- 
service men, nearly as large as our armed forces dur- 
ing the war, fastened upon our Government, irre- 
sponsible to the people and creating a distinct caste 
separated from and ndependent of the people,would 
become so offensive in this free Government as not 
only to arouse a great political storm, but to cover 
wit popeles odium all connected with it. 

“The tendency of the popular will and judgment 
is toward making all offices elective; even the ju- 
diciary in, perhaps, all of the States has been made 
elective through this tendency; andsojealous are the 
people that it has long been difficult to maintain a 
small regular army, and a military establishment as 
large as the proposed civil establishment would never 
be permitted. Our penis learned to appreciate the 
great efficiency of the volunteer service during the 
war, and were taught that from the farm, the office, 
and the workshop could be furnished soldiers and 
oflicers superior often to the hot-bed growths of a 
permanent military service establishment. 

** Even, therefore, if the proposed civil-service sys- 
tem would be more efficient for the execution of our 
laws than the present, its unpopularity would be an 
insuperable objection to its adoption. It would be 
too ephemeral to be of any benefit, and the derange- 
ment of the publie business by its brief use should 
prevent its adoption. 

“*T cannot, however, believe that the system pro- 
posed would secure more competent officers or bet- 
ter and more prompt and faithtul diseharge of public 
duties. It is the people’s business that is to be done, 
their interests to be cared for, and any removal of 
the people’s agents from direct responsibility to their 
principals would be unwise and improper, 

“While in the Comptroller's ofiice at Washington 
I had good opportunities for testing your proposed 
system, for up to that time it was acted upon in the 
Departments. A majority of theclerical force of the 
Treasury Department were old clerks with assured 
positions, trained for years in the Department, and 
rising in grade by promotion for seniority and merit. 
In the bureau of which I was at the head of the cler- 
ical force were some clerks who had been in the ser- 
vice for from twenty to fifty years. I found it true 
that few died, none resigned, and removals seldom 
occurred. The old clerks, the *civil-service men,’ 
were numerous enough to control and shape the 
business of the Department. I saw daily the effects 
of such a system in the creation of a ‘circumlocu- 
tion office,’ such as was satirized by Dickens; ‘red 
tape’ circumseribed everything; dreary routine 
wore out all energy and life in performance of duty; 
the civil-service men walked the treadmill of daily 
duty as patiently and lifelessly as blind old horses, 
Semerel off their positions.’ They put in so many 
hours of each day in feeble, slow efforts “how not to 
do it.’ Arrearages accumulated, ancient precedents 
clogged all rapid action and served as pretexts for 
needless delays, unjust settlements, and unintelli- 
gent rulings. I can imagine no worse fate for a 
young, vigorous, energetic man of brains than the 
stifling life of a Department clerk under this cireum- 
locutory system of service, and no more ineflicient 
way of doing the public business. 2 

‘In the Comptroller’s office I had the assistance of 
three or four clerks newly appointed and fresh from 
active life, with hopes of return to the outer world 
of life and action, who looked upon rotation in office 
as safety to themselves, and as beneficial to the ser- 
vice in frequently infusing new blood and vigor into 
the executive offices. I can remember well one Jolin 
Bedel, a young lawyer from New Hampshire, fresh, 
active, and hopeful, whese oflicial duties were per- 
formed with zeal and intelligence, who was not sat- 
isfied mexely to sit six hours a day at his desk, but 
who averaged ten or twelve hours a day of hard, ex- 
citing, oflicial labor, who almost terrified the dreary, 
slow old clerks by his energy, and who in a day 
wou iget through more actual work than any two 
of the old civil-service men could do in a week. 
noticed many such cases, and all satisfied me that 
the civil-sorvice in the Department needed reform 
by adopting a system of frequent changes, and bring- 
ing the employés of the Government more directly 
under the control of the people, : 

“Tn all popular governments short prescribed terms 
of service in civil office is an unvarying rule. Ex- 

erience, justice, and sound ipdement all justify it. 

ife tenures of office are odious in all Republics; 
they are corrupting and paralyzing, and no State 
constitution now exists which recognizes them. In 
no constitutional convention in the last thirty years 
have there been found politicians or statesmen who 
had the hardihood to defend the life tenure-of-office 
theory. Experience, therefore, certainly shows that 
the innovation proposed in the civil-service bill is 
unpopular, dangerous, and without precedent. 

“You will excuse the freedom and extent of my 
comments. I understood them to be invited, and [ 
felt glad of the opportunity of stating freely and at 
length my views. Tee give them without personal 
or political bias. Politically 1 am without party 
affiliation, and personally I cannot in any way sufler 
by the adoption or rejection of the proposed eivil- 
service system, “ 

“I have only to add, in response to the thirty- 
seventh question and last, that my experience and 
Ghuervaiton have led me to believe that in the exe- 
cution and administration of the internal revenue 
laws it would be well to abolish the offices of district 
assessors and collectors, and substitute a deputy com- 
missioner of internal revenue foreach State, with his 
office at-the enpital of the State, and with the same 
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powers within his jurisdiction that are conferred 
upon the chief Commissioner at, Washington, though 
subordinate to him. The clerical force of his ofiice 
would not be more costly than the allowance for 
clerk hire to the district assessors now is. There 
should be oneinspector or policeagent for each State, 
subordinate to the deputy commissioner, and one 
United States assistant treasurer under his control 
and orders. With this system adopted there would 
peed to be but one collectorin each county in the 
State paid by salary, (or the county treasurer might 
be authorized to receive United States taxes,) and 


but one assessor for each county where the total | 


|| @Xamination.”’ 
| echo of her hills and sammoned her sons to 


internal revenue taxes would not exceed $100,000 per | 
year, (the number proportionally increased in coun- | 


ties where larger assessments would be made,) to be 
paid by commissions not to exceed $2,000 each per 
year. , 

But the most remarkable witness the commit- 
tee has found is the North American Review, 
reprinted, I suppose, at Government expense 
expressly for the benefit of this bill. 

Mr. WELKER. I would be glad to know 


what the gentleman alludes to when he speaks | 
of that pamphlet as being published at the | 


expense of the Government. 

Mr, WOODWARD. 
one of the committee-rooms of the Capitol, 
where there was a quantity of them. It is an 
extract from the North American Review. I 
suppose it was reprinted for the use of the 
House. 

Mr. WELKER. I make the inquiry because 
I have the honor of being a member of the 
Committee on Retrenchment, and so far as I 
have any knowledge of the action of that com- 
mittee they have not, asa committee, taken any 
means by which any such document as that shall 


be circulated inthe country in favor of this bill | 


or any other articles that may have appeared 
in the newspapers of the country. 

Mr. WOODWARD, I allege nothing in 
regard to it. I am not informed about it. I 
simply stated the inference I drew from find- 
ing it among other public documents designed 
for the use of members. 

Mr. JENCKES. ‘The gentleman is aware 
that his insinuation may have some weight; I 
wish, therefore, to state to the House that there 
is no evidence whatever to warrant the insinu- 
ation. 

Mr. WOODWARD. I found this pamphlet 
in the room of the Committee on Patents, of 
which | believe the gentleman is chairman, 
among public documents printed apparently 
for the use of the House, one copy of which 
I took because I wanted to refer to it. I sup- 
posed, from that circumstance, it had been re- 
printed from the North American Review for 
the use of the House; and now I would thank 
the gentleman to say if that was not the fact? 

Mr. JENCKES. Not at all. 

Mr. WOODWARD. At whose expense was 
it reprinted? 

Mr. JENCKES. It was purchased at the 
expense of the gentleman who now addresses 
the House, and if the copy which the gentle- 
man holds in his hand was received under my 
frank it was sent to him as a free gift. 

Mr. WOODWARD. I accept the gentle- 
man’s statement, but the copy I hold in my 
hand was not received under the gentleman’s 
frank, but was obtained in the room of the 
Committee on Patents. I read from the article 
as follows: 

“The very air of New England and New York and 
the West is big with tacit rebukes against sluggish- 
ness; but there are no such admonishing voices in 

Vashington. A lazy listlessness pervades the very 
aspeet of the thinly populated streets. Hence, the 
Departments have become in many respects mental 
dormitories, and, in order to make up at least by the 
routine and force of discipline for what they lack in 
intellectual vitality, it has become necessary to estab- 
lish semi-schoelhouse, semi-penitentiary regulations 
relative to the discipline of the various oflices.”’ 

Now, if I understand this writer, men bred 
in the invigorating air of New Kngland are 
alone fit for the civil service. New York or 
the West are thrown in as mere make- weights. 
It cannot be possible that the reviewer would 
take anybody from such an infected district as 
the city of New York, and as to the old Key- 
stone State, she has no air like that of New 
England which ‘‘is big with tacit rebukes 
against sluggishness’’—no mountains or vallies 
to breed men who can stand the ‘‘ competitive 


I say 1 found this in | 








When the war bugle awoke the 


arms they were foremost in the fray, and proved 
themselves quite equal to the competitions of 
the battle-field, but before the ‘‘ civil-service 
examination board’’ they will have to give 
place to the literary quacks whom the won- 
derful air of New Kngland hus invigorated. 
Considering how bad a place Washington is, 
according to this reviewer, it is strange he 
should wish to eramp the genius of New Eng- 
land by the ‘‘ semi-schoolhouse, semi-peni- 
tentiary regulations’’ of the Departments. 
‘Receiving its tone from the South,’’ says the 
| reviewer, ‘‘ society at Washington possessed 
no intellectual activity, and afforded no stim- 
ulus to exertion. 


ard was as low as its intellectual. Only the 
most vigorous natures escaped from its bane- 
ful influence.”’ 

Abuse of the South is the staple of almost all 
New England literature, and all the sins or 


| vices of this city, past and present, are of course | 


of southern origin. But the New England re- 
formers have infused ‘‘ intellectual activity’’ 
and afforded stimuli to exertion and encour- 
agement to cultivated minds, and improved 
the ‘*tone’’ of society at Washington by de- 
livering it over to ignorant and lazy negroes, 
while they have set up a ‘‘ moral standard ”’ 
by their legislation that has become so abom- 
niable as to make the honorable gentleman 
from Khode Island ery out for reform. ‘The 


more vigorous natures and the cultivated minds | 


of New Ingland will find plenty of congenial 
elements in the modern régime, and as to 
moral standards the king of Dahomey will 
supply them. 

The great argument which this reviewer 
urges in favor of the bill, the clincher which 
is to silence all gainsayers, is on page 6: 


**In the early days of the Republic, public officers 
were gencrally selected from well-known families. 
This was not only the case with the President and 


ordinate officers. At the present day all this is 
changed, owing to various circumstances,and chiefly 
to the vast extent of country from which public ofli- 
cers are recruited. 
that the ignorance of the community regarding the 
moral and mental qualifications of the highest oflicers 
of the State finds only a parallel in the ignorance of 
these officers in regard to their subordinates. With 
the adoption of the principle of competitive examin- 
ation as a test of qualification, the community will 
not be any longer ignorant in regard to the compe- 
tency of public officers: and though Mr. Jenckes’s 
bill regards as specially only the officers appointed 
without advice or consent of the Senate, it empowers 


requires confirmation, to the examination commis- 
sioners previous to the vote on his nomination. Few 
will deny that if such a priuciple had been in force 
for several years past, the country might have been 
saved from the consequences of the nomination of 
Mr. Andrew Johnson to the Vice Presidency of the 
United States; for such is the comprehensive char- 


primarily with subordinate officers only, its moral 
effect will be to give to the principle of qualification 
an all-pervading popular prestige and sanction, so 
that thechazacter of candidates will be submitted to 
the most stringent scrutiny. If such ascrutiny had 
been applied to Mr. Johnson’s case it would not have 
required a profound psychological knowledge to ar- 
rive at the conclusion that a man may rise from the 
tailor-shop to the alderman’s gown,and from thence 


Indeed it may be safely asserted | 


thatbody to refer any appointee whose nomination | 


acter of Mr. Jenckes’s bill, that although it deals | 


| a white man. 
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| er’s better judgment, Ll think it was a shrewd 


and cunning swap—one that New England 
ought to be proud of and grateful for, because 
it has brought her large profits. 

1 wonder whether General Grant could have 
stood a competitive examination any better 
than President Johnson? If Johison was a 
tailor, Grant was a tauner; and when this bill 
shall become a law and the psychological 
knowledge of the people everywhere shall be 
what it is in New England, let no tailor or 
tanner presume to rise, provided always he be 
Then the board of competitive 
examiners will see to it that the ‘‘tone’’ of 
Washington society be not corrupted by the 


| South, that intellectual activity be stimulated, 


It held out no encourage- || 
ment to cultivated minds, and its moral stand- | 


the Cabinet, but also to a great extent with sub- | 


| to the senatorial ermineand the gubernatorial chair, | 


and yet be morally and intellectually incapable of 
presiding with dignity, justice, and ability over the 

| destinies of a great nation.” 
If an intellect not bred in New England air 
can comprehend the meaning of these drivel- 
| ing puerilities, it is that the moral effect of 
Mr. Jenckes’s billinits ‘‘all-pervading popular 
prestige’ would have saved the Republican 
party from the great mistake of putting Mr. 
Hamlin off and Mr. Johnson on for Vice Pres- 
ident. But the reviewer should remember that 
while the bill might have averted that catas- 
trophe, the effect of not putting Johnson on in 
place of Hamlin would have been the election 
of McClellan and Pendleton; and this would 
have been more deplorable still. Does he not 
know that the Republican doctors took John- 
son to save Lincoln? There was a very serious 
competitive examination at Baltimore which 


‘| resulted in throwing the New England Jonah | 
| . . . . . . . . ‘ 
| overboard, and with all deference to the review- '| cratic administrations, not even during Gen- 


that cultivated minds be encouraged, and that 
moral standards be set up that the lowest 
negroes can reach; for then officers will be 
selected, as the reviewer tells us they were in 
the early days of the Republic, *‘ from well 

known familes.’’ I have no doubt that under 
the operation of this bill, if it ever becomes a 
law, the families that furnish the ofliceholders 
will be ‘well known.’’ Like grocers’ pack- 
ages, they will be carefully selected and 
assorted. 

This is a specimen, sir, of most of the lit- 
erary supports which the gentleman's bill has 
attracted. I have heard that something else 
than the merits of the bill was the magnet that 


| operated on the sensitive natures of the journals 


| zens. 


aud magazines ; but having no certain knowl- 
edge on thesubject, lam bound to presame that 
they have been brought to piping on a common 
key by the force of reason and evidence, and 
this is what makes their arguments worth 
weighing. Placed in the opposite scale to the 
common-sense utterances of Mr. Connel and 
some of the other witnesses, these literary com- 
mendations of the bill kick thebeam. Indeed, 
they are lighter than the small dust of the bal- 
ance. 

So with the examples which the honorable 
gentleman has drawn from despotic and mon- 
archical governments, they never can or ought 
to become a rule for our free Republic. A 
landed aristocracy founded on primogeniture 
can afford to leave the Church, the Army, and 
the civil service open to younger sons, and the 
competitive examination may be well enough 
in selecting among them. But all such sys- 
tems of government are founded on privileged 
classes and aristocratic ranks. There is no 
sympathy with the common masses in them, 
The Church, the Army, and the civil service 
become as aristocratic as the landed nobility, 
while with us government is founded on a basis 
that is truly popular. Every native-born citi- 
zen has an equal right to rise to the highest 
office in the Government, and as to all other 
offices our Constitution rejects even this dis- 
tinction between native and foreign-born citi 
It starts all the people even in the race 
of life, and recognizes no distinctions except 
such as they create themselves. It is one of 
the great vices of this bill that it is not built 
upon the American ideas of government, but 
upon those of the Old World. 

While I freely acknowledge the indebted- 
ness of the House to the honorable gentle- 
man for much of the matter in his report, I 
must express my regret that he should have 
thought it worth while to introduce such copi 
ous extracts from the ill-natured libels on Gen 
eral Jackson in Parton’s life of that great 
and good man. The purpose of the honor 
able gentleman was to discredit the maxim for 
which, according to my recollection, Senator 
Marcy, and not General Jackson, was respons- 
ible, that ‘‘to the victors belong the spoils.”’ 
But why should the honorable gentleman wish 
to diseredit that maxim? Has not his party 
acted upon it with an idolatrous devotion? Do 
they not boast, ad nauseam, that they are vic- 
tors, and have they not appropriated the spoils 
with all a miser’s greed? I am told by those 


| who know more than I do that about ninety-five 
Re cent. of the officeholders now are Repub- 


icans, There never was a time under Demo- 
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eral Jackson's, when much more than five per 
cent. of opponents were not in office. 

Judge Marcy's maxim was never so ruth- 
lessly apphed as by the Lincoln administration. 
Not only were men turned out of office, but 
Union Leagues and other conspiracies were 


| see no great occasion, so far as this class of 
| civil officers are concerned, for any change in 


the mode of selecting and appointing them. 
Then, as to the clerical toree employed in 

the respective Departments and throughout the 

country I have heard but little complaint. No 


formed to biast their reputations as enemies of || great blunders or frauds have been perpetrated 


the Government, disloyal copperheads, and 
sympathizers with rebellion, and every oppro- 
brious epithet which a hireling press could 
invent was profusely bestowed. If General 


by the clerks. There may be too many em- 
ployed, and none of them are perhaps fully 


' worked, but speaking of them in the general 


I believe they are honest servants of the pub- 


Jackson removed men from office he left their || lic, and for the most part attentive, obliging, 


business and reputations tothem and their fam- || and competent. 
ilies; but since the party of great moral ideas | 


has been atthe helm, it has become fashionable 
to strip character and business as well as office 
from men as true to their country as the needle 
to the pole, and whose only offense consisted 
in believing in the Constitution instead of 
Lincoln. 


Why, then, at this late day should the Repub- | 


lican party repudiate Judge Marcy’s maxim? 
From what [ have heard I do not believe the 
party is inclined to repudiate it now on the 
eve of an incoming administration, when the 
five per cent. of copperheads are expected to 
be cleaned out. But why should the honorable 
gentleman from Rhode Island, who is a bright 
and shining light of that party, repudiate a 


maxim that is so favorite a policy of his party ? | 
Why should he go out of his way to defame | 


General Jackson? Let me tell him that we 


have never had a more pure or able adminis- | 


tration than that of the old hero. He came in 


after a long, violent, and bitter struggle, and | 
the money power, intrenched then in only one | 


bank, instead of seventeen hundred as now, 
warred on him from the start, but the people 
sustained him in his removals and appoint- 
ments asin all his policy, and he went down 


to his grave amid the plaudits of his united | 


and prosperous countrymen. 
But the honorable gentleman from Rhode 


Island, shocked by the unparalleled corruption | 


that has crept into our civil service in the last 
eight years, exclaims, ‘* What is to be done?”’ 
Like an hopest man and true patriot he looks 


at the ghastly condition of public affairs, and | 


cries out in agony of soul, ‘* Who shall deliver 
us from the body of this death?’’ He has told 
us on this floor, what he said in his New York 
lecture, that one hundred millions of the peo- 
ple’s revenues are annually diverted into the 
pockets of fraudulent officers and their confed- 
erates. Think of it, one hundred millions a 
year! If this were collected it would pay the 


national debt within the time in which itis pay- | 


able. And the people who are thus robbed 
pay over thirty millions a year to support sixty 
thousand otficeholders, among whom the rob- 
bers are to be looked for. W 


hat proportion | 


| 





| 


| 


| 
| 
| 





| 
| 


of the thirty millions goes to the robbers and | 


how much of it to honest and faithful officers 
I have no means of determining, and the hon- 
orable gentleman has not found out. But the 
case is bad enough as presented. As the gen- 
tleman has said, the payments to the civil ser- 
vice are not niggardly. They are larger than 
those paid in lrance or Germany, or, except 
in the Livhoe oflices, in England. 

The case made out, then, is that the people 
who pay their civil service agents reasonably 
well are robbed by them of three times the 
amount the whole civil service costs. Dis- 
graceful, alarming, and humiliating as the fact 
is, I believe it is truly stated. Nay, I fear the 
whole truth would make it still worse. But let 
us never forget that jastice is discriminating. 
It was a notion of the heathen mythology that 
Justice is a blind deity. It belongs not to our 
Christian civilization. With us the maxim is, 
“* Let justice be done though the heavens fall.”’ 

Now, sir, I believe it is simple justice to say | 
that the heads of Departments and of the | 
bureaus are faithful, honest, and competent | 
men. Considering how rapidly our country | 
has grown, and how multifarious the duties | 
thrown upon the Departments and the bureaus, | 
it is wonderful with what order and precision 
the public business is transacted. Defalea- | 
tions, peculations, and frauds are rare, and I { 


| 


In my judgment their num- 
bers ought to be reduced and their salaries 
increased. If one third were discharged and 
the aggregate of salaries were divided among 
the remaining two thirds the public service 
would be benefited, individual suffering allevi- 
ated, and the cost to the Government not 
increased a dollar. 

These heads of Departments and clerks have 
been selected for their respective places with 
that power of discrimination which the Con- 
stitution and laws have vested in the President 
and heads of Departments, aud if we are to 
judge the tree by its fruits this system re- 
quires no legislative tinkering. We can afford 
to let well enough alone, remembering always 
that perfection is not to be looked for in hu- 
man affairs, and trusting to time and experi- 
ence to correct the errors and abuses of the 


| past. 


Where, then, do the greatabuses exist? Un- 
doubtedly in the collection of the revenues of 
the Government. These revenues are derived 
principally from duties upon foreign imports 
and from excise duties upon domestic pro- 
duction and labor. Now the question is, 
whether the competitive examination is likely 
to furnish us with more honest officers for the 
collection of these revenues ? 

Observe, the gentleman from Rhode Island 
cannot complain of a want of skill in these 
officials, but only of a lack of honesty. While 
there are many conscientious men among them, 
there arg dexterous rogues, generally exces- 
sively loyal, who could pass any competitive 
examination you will be likely to institute, 
but who are destitute of that common hon- 
esty which it is no credit to possess but a 
great disgrace to lack. Will your competitive 
examination keep such fellows out of the civil 
service? Will your board descend into the 
hearts of the competitors and so try the reins 
of men as to decide who can and who cannot 
resist the fascinations of the whisky ring? 
What the gentleman from Rhode Island is 
after is an 


of Athens at mid-day with a lantern, but though 
| think he chose his means of discovery more 
wisely than the gentleman from Rhode Island— 
that is, the lantern is better than the compet- 
itive examination—yet he miserably failed, for 
he declared he had found children in Sparta 
and women in Athens but meu nowhere. To 
be honest, as this world goes, is to be one man 
picked out of ten thousand, says Hamlet. 

Sir, if I believed the gentleman's bill would 
take out of the civil service the Joseph Sur- 
faces, the sleek hypocrites whose mouths are 
ever full of glozing speeches and moral senti- 
ments and frothy professions of loyalty, and in 
their stead would introduce men of the hardy, 
homely honesty of the olden time, [ would sup- 
port itwith all mymight. Ay, I would gowith 
him who would go the furthest to effect such 
a reform. For, questionless, the great want 
of our time is honest men. Merchants and 
bankers, manufacturers and corporations, can 
find plenty of competent clerks without an 
expensive board of examiners. So can the 
Government. But honest men, men who are 
in the secret recesses of the official closet 
just what they appear to be in public, men 
who unconsciously exalt their manhood by 
cultivating reverence and humility, who habit- 
ually nadie unto Casar the things that are 
Cesar’s and unto God the things that are 
God’s—men who would feel a stain more 
keenly than a wound—men of this stamp and 


onest man. This was the search | 
of old Diogenes when he went about the streets | 
forever. The Union would have been restored 
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type—alas, alas, howraretheyare! If we had 
an Aristides *‘ the just’’ in our revenue service 
[ fear we should imitate the Athenians and 
| banish him. The noble Theban, Epaminondas, 
| lived a life of purity in the midst of temptations, 
aud it is said nevertold alie even in jest. A}| 
down the track of time such occasional instances 
of inflexible honesty are to be seen, like light- 
| houses along a barren and dreary coast, and 

our own history is resplendent with names that 

were not born to die. But in the times upon 

which we are fallen virtuous examples com- 
mand no respect. We are a fast people. We 
| 





boast of progress. Nothing but steam and 
lightning can serve us. The almighty dollar is 
the god of our idolatry, and though we set up 
as many lesser deities as were ever found in 
the Pantheon, the supremest devotion of too 
many officeholders is to that wonder-working 
deity who can make a moderate official salary 
issue in a few years into a princely fortune. And 
as a token of our extreme degradation it is 
worth noticing that we no longer fashion our 
idol out of gold and silver, but form him out 
of nasty rags; and whoever heard lately the 
gentleman trom Massachusetts a Butter | 
and the gentleman from Ohio [Mr. Cary] will 
bear me witness there are not wanting priests 
on this floor to raise the shameful cry, *‘ These 
be our gods.”’ 

Now, sir, fully admitting the deplorable state 
of official morals alleged by the honorable 
gentleman from Rhode Island, I beg him to 
notice that he has not adapted his remedy to 
the disease. His diagnosis is better than his 
therapeutics. Instead of a board of examiners 
who can do no more than find out mental ac- 
| quirements and capacities for political chi- 
canery, | would suggest that the evils com- 
plained of spring from a huge public debt and 
a depreciated paper currency, and the true 
remedy will consist in reducing that debt and 
improving that currency. 

Why, sir, in Democratic times, when the Gov- 
ernment collected and disbursed ouly from sixty 
to ninety millions of revenue, we had no such 
scandalous exhibitions of official corruption as 
the honorable gentleman has now pressed upon 
our attention. Occasional delinquencies un- 
doubtedly occurred, and are always to be looked 
for in widely extended operations where great 
numbers of agents are necessarily employed, 
but they were not so frequent or gross as ma- 
terially to affect the revenues or our general 
character. But with the accession of the Re- 
publican party came disunion and war and debt 
and a redundant paper currency, and with these 
‘all our woes.”’ 

The war is ended—passed and gone. I hope, 





heartily and prosperously had it not been for 
the evil genius of reconstruction. The debt 
is unprovided for. No comprehensive system 
of finance is suggested from controlling quar- 
ters; no reduction of military expenses, no 
systematic retrenchment, no lightening of 
taxes. On the contrary, the debt increases, 
the lobby clamors for subsidies, and the peo- 
ple must bow their patient backs while we 
pile on more taxes. The Special Commis- 
sioner of the Revenue, who is set to watch the 
operation of causes and effects, tells us that the 
immediate cause of our present anomalous con- 
dition of affairs is the increased cost of nearly 
all forms of labor and commodities as com- 
pared with the price of the same that prevailed 
in the decade immediately preceding the war, 
and this increased cost has resulted from three 
agencies, which he specifies as ‘‘ irredeemable 
paper curreney, unequal and heavy taxation, 
and a limited supply of skilled labor.’’ 

Here is the fountain of our bitter waters, the 
poisoned spring into which I would that the 
gentleman from Rhode Island could fling a 
sweet bough from the tree whose leaves are for 
the healing of the nations. Let us begin by 
repealing that most odious statute that made a 


- lying promise to pay, a legal tender. One year 


ago, on this floor, I proposed a gradual repeal 
of that enactment, and others have suggested 
various schemes for a resumption of specie 
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payments ; but so far from progressing in that 
direction, the tendency is to perpetuate the 
reign of paper money. Unless the Supreme 
Court gives back to the people their constitu- 
tional currency this stupendous fraud of the 
money power will continue to verify the con- 
clusion of Commissioner Wells, that the rich 
are to become richer and the poor poorer. 

l'o be more specific—when the Government 
issues promises to pay money which it does not 
mean to pay, how can it expect its citizens to 
be any more honest and sincere than itself? 
When the Government wastes in railroad sub- 


sidies, Army supplies, and Freedmen’s Bu- | 
reaus millions of the people’s money, how | 


natural that dishonest officers should say, ‘* This 
money which is to be wasted if it reach the 
Treasury may as well be kept by us as to be 
given to jobbers and favorites.’’ And when the 
manufacturers of whisky and tobacco see the 
Government singling out their occupations for 
excessive taxation, thereby charging an undue 
share of the public debt upon them, what is 
more natural than that they should buy up 
your inspectors and cheat your detectives if 
they ean? Protective duties tempt to smug- 
gling, false invoices, and all manner of frauds. 
Iixcessive taxes unequally imposed provoke 
retaliation. Prodigal squandering of our rev- 
enue upon pet schemes of legislation instead 
of a faithful application of them to our na- 


tional debt invite and encourage malversation || 


and peculation. 

And thus it comes to pass that our own 
legislation makes rogues to cheat us out of 
$1,000,000 a year. Let not honorable gentle- 
men lay the flattering unction to their souls that 
the competitive examination of applicants for 
office will remedy this evil. It is two deep- 
seated for any such nostrum to reach. It has 
struck down to the roots of our social life. In 
destroying the standard of values we have 
unsettled the foundations of public morals. 

If we would reform abuses let us reform our 
legislation. Let us get back to the one only 
standard of values the world knows, Let us 
make our paper promises mean what they say. 
Let us impose taxes by some rule of uniform- 


ity, instead of punishing fellow-citizens who | 


choose one branch of industry instead of 
another. Let us have a revenue tariff with 
incidental protection, instead of a tariff for the 
protection of select classes at the expense of 
allconsumers. Letus stop subsidies, retrench 
expenses, and begin to pay our debts. Let us 
do these things, sir, and you shall see the tone 
of public morals instantly improved. You 
shall see that honest men can then be found, 
even with our present modes of selection, to 
collect our revenues and execute our laws. 

Mr. Exa obtained the floor, but yielded to 

Mr. McK EE, who moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WiLson, ot lowa, 
reported that the Committee of the Whole on 
the state of the Union had had under consid- 


eration the state of the Union generally, and | 


particularly the bill (H. R. No. 1738) making 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending 30th June, 1870, and 
had come to no conclusion thereon ; also, that 
the committee had had under consideration 
the President’s annual message for 1867, and 
had come to no conclusion thereon. 


PRINTING OF AN AMENDMENT. 


The SPEAKER. The gentleman from Ohio 
[Mr. GarrieLp] wishes to have: printed an 
amendment which he proposes to offer in Com- 
mittee of the Whole on the state of the Union 
to the Indian appropriation bill. If there is 








no objection it will be ordered to be printed. | 


There was no objection; and the order to 
print was made, 
8. M. STOCKSLAGER, 
Mr. KERR, by unanimous consent, intro- 


THE 


of S. M. Stockslager; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 

LAND TITLES IN NEBRASKA. 


Mr. TAFFE. I ask the unanimous consent 
of the House to take from the Speaker's table 
the bill (S. No. 780) supplementary to an act 
entitled ‘‘Anact to confirm the title to certain 
lands in the State of Nebraska.’’ The bill is 
purely local in its application, and there can 
be no objection to it. 


The bill was read for information. It pro- 


poses to extend the provisions and benefits 





duced a bill (H. R. No. 1814) for the relief | 


under the act entitled ‘‘ An act to confirm the 
title to certain lands in Nebraska,’’ approved 


July 25, 1868, to the east half of the northwest | 


quarter of the southeast quarter of section 
nine, township fifteen, range thirteen east, 
sixth principal meridian, in Douglas county, 
Nebraska, and to confirm the title to the same 
to the parties holding by deed from the 
patentee. 

There being no objection, the bill was taken 


from the Speaker’s table, received its several | 


readings, and was passed. 

Mr. TAFFE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JONATHAN NUTT. 
Mr. WOODWARD, by unanimous consent, 


introduced a bill (H. RK. No. 1815) granting a | 


pension to Jonathan Nutt, a soldier of the war 


| 
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Mr. SCOFIELD. Leaving copies on file. 

Mr. WILSON, of lowa. Very well. 

No objection was made; and leave was 
granted accordingly. 

NATURALIZATION LAWS, 

Mr. ROSS. Lask unanimous consent to sub- 
mit the following resolation for consideration 
at this time: 

_ Resolved, That the Committee on the Judiciary be 
instructed toinquire into the expediency of so amend- 
ing the naturalization laws as to enable foreigners 
coming to this country with the intention of naking 
& permanent residence therein to become natural- 


ized and enjoy all the rights and privileges of eiti- 
zens of the United States in one year after arriving 


| in the United States; and that said committee report 
| by bill or otherwise. 





of 1812; which was read a first and second | 


time, and referred to the Committee on Revo- 


| lutionary Pensions and of the War of 1812. 


CLAIM OF OWEN TIIORN, ET ALS. 


Mr. MUNGEN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of State be, and he is 


hereby, requested to transmit to this House copies of 
the papers filed in the Department of State October 


9, 1866, relative to the claim of Owen Thorn and | 


others, for indemnity for losses sustained by the de- 
struction of the steamer Congress by the Canadian 
authorities. 


Mr. McKEE moved to reconsider the vote 


by which the resolution was adopted ; and also || ing against the extension of the provisions of 


|| the bankrupt law. 


moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 


UNION PACIFIC RAILROAD. 


Mr. PRICE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to. 


Resolved, That the Secretary of the Interior be 
directed to furnish to this House a_copy of the re- 
port of the president of the Union Pacific railroad, 


| of December, 1868, relative to the report of the 


special commission, of which General G. K. Warren 
was president. 
HEALD AND WRIGHT. 


Mr. MUNGEN. 


I desire to make a brief 


explanation in regard to an amendment offered | 


in Committee of the Whole to-day by the 


gentleman from Kansas [Mr. CLarke] to the | 


Indian appropriation bill, in relation to pay- 
ing the claim of Mr. Heald and Mr. Wright out 
of the funds of the Choctaw nation. I know the 
gentleman was instructed by four members of 
the Committee on Indian Affairs—a majority 
of those present—to report a bill for their re- 
lief. But I never saw the bill, and was not 
pevgnced to consider the matter when it was 
srought forward so unexpectedly to-day. I 
hold in my hand a minority report on that 


| claim, signed by three members of the Com- | 
| mittee on Indian Affairs, which I ask may now | 
| be received and ordered to be printed for the | 
_use of the House. 


No objection was made ; and the report was 


| accordingly received, and ordered to be printed. 


BLANTON DUNCAN. 
Mr. WILSON, of lowa. I ask unanimous 
consent of the House that leave be granted to 
Blanton Duncan, a bill for whose relief was 








laid on the table yesterday, to withdraw from | 


the files of the House the papers in his case. 


. 


Mr. WILSON, of Iowa. 


I would inform the 


| gentleman from Illinois [Mr. Ross] that that 


subject has been referred to the Committee on 
Revision of Laws of the United States, and is 
not now before the Committe on the Judiciary. 

The SPEAKER. If there be no objection 
the resolution will be referred to the Commit- 
tee on Revision of Laws of the United States. 

No objection was made; and the resolution 
was referred accordingly. 

Mr. ROBINSON. I ask to have entered 
upon the Journal a motion I now make to re- 
consider the vote by which the resolution of 
the gentleman from Illinois, [Mr. Ross,]} in 
relation to naturalization, was referred to the 
Committee on Revision of Laws of the United 
States. 

Mr. SCOFIELD. I move that the motion 
to reconsider be laid on the table. 

Mr. ROBINSON. Onthat motion I call for 
the yeas and nays. 

Mr. McKEE. I move that the House now 
adjourn. 

‘The motion was agreed to; and accordingly 
(at four o’clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 


By Mr. EGGLESTON: A resolution of the 


Chamber of Commerce of Cincinnati, protest- 


By Mr. HALSEY: The petition of Jacob 
L. Briggs and Nabor B. Ford, asking Con- 
gress to remove their disabilities. 


By Mr. HUNTER: The petition of M. R. 


|| Edmonds, sixty-seventh Indiana volunteers, 


for pay as second lieutenant while acting as 
such but not mustered. 

By Mr. JUDD: The petition of Arnold 
Damer, asking that an organ built for the 
Church of the Holy Name be admitted free of 


| duty. 


By Mr. KOONTZ: The petition of Mrs. 
A. M. Criswell and 71 others, of Franklin 
county, Pennsylvania, asking for an amend- 
ment of the Constitution of the United States 
so as to acknowledge Almighty God as the 
source of all authority and power in civil gov- 
ernment, &e. 

By Mr. LAWRENCE, of Pennsylvania : 
The petition of Mrs. Matilda Carney, of 
Beaver county, Pennsylvania, for a pension. 

By Mr. MOORE: The petition of William 
H. Howard, of Accomack county, Virginia, 
praying the intervention of Congress for pro- 
tection from illegal oyster tonnage tax by the 
authorities of Virginia. 

Also, the petition of B. H. Newcomb, of 
Willfleet, Cape Cod, Massachusetts, praying 
protection by Congress from illegal taxes on 
the oyster trade by the authorities of Virginia. 

By Mr. MORRELL: The petition of Hon. 
George Taylor and 40 others, citizens of the 
seventeenth congressional district of Penn- 
sylvania, praying that an appropriation be 
made in aid of the national homestead at 
Gettysburg for the orphans of soldiers and 
sailors of the United States. 

By Mr. PAINE: The petition of Harold 
Thoreson and others, citizens of Northfield, 
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Minnesota, for a modification of the tcbacco | 


tux 


of Red Wing, Minnesota, for a modifi- 


of the tobacco tax, 


other 
cation 

Also, the petition of Hermann Reinold & Co., 
of Kenosha, Wisconsin, for a modifi- 
cation of the tobacco tax. 

\iso, the petition of Clark & Rich and oth- 
ers, citizens of McGregor, lowa, for a modifi- 
tion of the law imposing tax on tobacco. 

Also, the petition of Amos Kendall & Co., 
of Black River Falls, Wisconsin, for a modifi- 
tion of the tobacco tax. 

Also, the petition of C, L, La Grove & Co., 


citizen 


citizens of laribault, Minnesota, for a modifi- | 


cation of the income tax. 


Also, the petition of Charles Nebel and | 


others, eitizens of Sauk City, Wisconsin, for 
a modification of the income tax law relating 
to tobacen. 

Also, the petition of EK. Wagner and others. 


the tax on tobacco. 

Also, the petition of J. Cardeza and others, 
of Sparta, Wisconsin, for a modification of the 
tobacco tax. 

Also, the petition of L. H. Buck and others, 
citizens of Lake City, Minnesota, for a mod- 
ification of the tobacco tax. 

Also, the petition of FY. Klanmann and | 
others, citizens of St. Peter, Minnesota, fora | 


1 | 
{ | 
| 


modification of the tobacco tax. 

Also, the petition of S. J. Hobart and others, | 
citizens of Milwaukee, Wisconsin, for the mod- 
ification of the law imposing tobacco tax. 

Also, the petition of Spofford H. Compton 
and others, citizens of Grand Rapids, 4 
consin, for the modification of the law taxing 
tobacco. 


citizens of Green Bay and Fort Howard, Wis- | 

consin, for a modification of the tobacco tax. 
By Mr. POLAND: A letter from J. C. C. 

Winch, of Texas, an applicant for relief from 


By Mr. ROBERTSON: The petition of J. 
L.. Gifford, and others citizens of southern New 
York, for an appropriation for the removal of 
obstructions at Hell Gate. 

By Mr. VAN HORN, of New York: The 
petition of William Taylor, of Richmond, Vir- 
ginia, asking to be relieved from disabilities 
imposed by the fourteenth article of the Con- 
Blilution, 

by Mr. WHITTEMORE: The petition of 
John M. Norris, a citizen of Edgefield county, 
South Carolina, praying to be relieved of polit- 
ical disabilities. 

By Mr.WINDOM: The petition of Major M. 
A. Daily and 90 others, citizens of Owatonna, 
Minnesota, asking Congress to aid in the con- 
struction of the Northern Pacific railroad. 

Also, a memorial of the Legislature of Min- 
nesota, asking for aid in the construction of 
the Northern Pacific railroad. 


disabilities, indorsed by Mr. Potanp. {| 
| 
| 








IN SENATE. 
Monpay, February 1, 1869. | 
On motion of Mr. MORTON, and by unani- | 


mous consent, the reading of the Journal of | 
Saturday last was dispensed with. 





| 
CORRECTION OF THE JOURNAL. 


On Saturday last I presented | 
a memorial from the Legislature of Wisconsin | 
| 


Mr. HOWE. 


in reference to the improvement of the Wiscon- 
sin river, which was ordered, as I understood 


it, to*be printed together with the memorial of | 


a convention recently held at Prairie du Chien 
to consider the same subject. I move that both 
memorials be printed, 

The PRESIDENT pro tempore. 
the order. 


Mr. HOWB. That was the order; but the 
Journal does not so state it. 


lhe PRESIDENT protempore. The Journal 
will be corrected in that particular, 


PETETIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented a 


That was 


THE CONGRESSIONAL 


-petition of citizens of the United States, pray- 
‘| ing that suffrage be granted to women in the | 
Also, the petition of A. B. Hawley and || 


| Indiana, That the Congress of the United States is 


citizens of Manitoowoc, Wisconsin, relating to | 


| of the Legislature of Kansas, against the rati- 


Vis- } 


Also, the petition of A, Gray and others, | 


| have taken less than one hundred and sixty | 


| steads one hundred and sixty acres; which 





| that women be granted the right of suffrage; 


\\ ferred to the Committee on the Judiciary. 





! 
| 


District of Columbia and in the Territories; 
which was referred to the Committee on the | 
Judiciary. 

He also presented resolutions of the Legis- 
latare of Kansas, in favor of the passage of 
laws for the protection of bona fide settlers 
on the Cherokee neutral lands; which were 
referred to the Committee on Indian Affairs. | 

Mr. MORTON. I desire to present some | 
resolutions passed by the Legislature of In- | 
diana. ‘lhe first teads as follows: 

** Resolved by the General Aseembly of the State of 


hereby respectfully requested to makesuch an appro- 
priztion as may be necessary to complete the harbor 
of Michigan City, in this State.” 

I move that these resolutions be referred to 
the Committee on Commerce, and printed. 

The motion was agreed to. 

Mr. POMEROY. I desire to present joint 
resolutions of the Legislature of the State of 
Kansas, relating to and asking for an appro- 
priation to pay the expenses of that State 
incurred in repelling the invasion of the rebel 
General Price; but as a bill on that subject has 
been reported by the Committee on Military 
Affairs, and has passed the Senate twice, and 
is still in the House of Representatives unacted 
upon, | move that these resolutions lie on the 





The motion was agreed to. 
Mr. POMEROY also presented resolutions 


table. | 


fication of the treaty with the Osage Indians; 
which were ordered to lie on the table, and be 
printed, 

He also presented resolutions of the Legis- 
lature of Kansas, in favor of the passage of 
laws for the protection of bona fide settlers on 
the Cherokee neutral lands ; which were ordered 
to lie on the table, and be printed. | 

He also presented resolutions of the Legis- 


GLOBE. 











lature of Kansas, in favor of the passage of a 
law authorizing and permitting all persons who 


acre homesteads under provisions of the laws 
of the United States to extend their privileges 
so as to permit them to claim, take, prove up, 
and hold enough more to make their home- 


were referred to the Committee on Public 
Lands, and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of Kansas, in favor of the pagment of 
claims for depredations Sedtintited by the In- 
dians in that State; which was referred to the 
Committee on Indian Affairs. 

He also presented petitions of citizens of 
Massachusetts, Ohio, and New York, praying 


which were ordered to lie on the table. 

Mr. TRUMBULL presented the petition of 
John A. Stephens, of Mississippi, praying the 
removal of political disabilities imposed on him 
by acts of Congress; which was referred to the 
Committee on the Judiciary. 

He also presented the petition of A. W. 
Smith, of Russell county, Virginia, prayin 
the removal of the political disabilities imposed 
on him by acts of Congress; which was re- 


Mr. WARNER presented a memorial of the 
Legislature of Alabama, in favor of a grant of 
land to aid in the construction of the New Or- 
leans and Selma railroad; which was referred 
to the Committee on Public Lands. 

He also presented resolutions of the Legis- 
lature of Alabama, in favor ofan appropriation 
for the improvement of the Tennessee river; 
which were referred to the Committee on Com- 
merce. 

He also presented a memorial of the Legis- 
lature of Alabama, in favor of a grant of land 
to the Eureka Mining and Transportation Com- 
pany of Alabama, for the purpose of opening 


| and improving the navigation of the Cahawba 


river and its tributaries; which was referred 
to the Committee on Commerce. 
Mr. FOWLER presented the memorial of 


oo —————— eee 


cet LC EL tt 





February 1, 


the Chamber of Commerce of Memphis, Ten. 
nessee, praying aid for the rebuilding of the 
levees of the Mississippi river; which was re. 
ferred to the Committee on Commerce. 

Mr. PATTERSON, of New Hampshire, pre- 
sented a petition of citizens of New Hampshire, 
praying that women be granted the right of 


_ suffrage ; which was referred to the Committee 


on the Judiciary. 
He also presented a petition of citizens of 


| Connecticut, praying that women be granted 


the right of suffrage; which was referred to 
the Committee on the Judiciary. 

Mr. RAMSEY presented a memorial of the 
Legislative Assembly of the Territory of Da- 
kota, praying the extension of the Sioux City 
and Pacilic railroad to Yancton, Dakota Terri- 
tory; which was referred to the Committee on 
Public Lands. 

He also presented the petition of A. Wood, 
John Smith, and W. D. Pasdouch, soldiers of 
the war of 1812, praying for pensions; which 
wis referred to the Committee on Pensions. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, praying an 
appropriation of $100,000 to preserve the falls 
of St. Anthony, and thus protect the naviga- 
tion of the Mississippi river above the falls; 
which was referred to the Committee on Com- 
merce. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, in favor of 
an appropriation to aid in the construction of 
the Necthans Pacific railroad; which was re- 
ferred to the Committee on the Pacific Railroad. 

Mr. CONKLING. I present the petition of 
one hundred and nine merchants and citizens 
of New York, in behalf of the Commercial 
Navigation Company. They set forth the objec- 
tions to the state of things in which the mails 
of the United States are carried by foreigners 
and under contracts with foreigners, and pray 
that a contract may be made with this company 
for that service. I move its reference to the 
Committee on Post Offices and Post Roads. 

The motion was agreed to. 


Mr. HARLAN presented the petition of 
George L. Neville, of Portsmouth, Virginia, 
praying to be relieved from political disabilities 
imposed on him by acts of Congress; which 
was referred to the Committee on the Judiciary. 

Mr. SUMNER presented the petition of 
Thomas Niles, of Gloucester, Massachusetts, 
praying payment for losses sustained on ac- 
count of the action of the Government in tak- 
ing his property during the war; which was 
referred to the Committee on Claims. 

Mr. SUMNER. [also present the petition 
of a large number of citizens of Georgia, in 
which they set forth their grievous condition, 
and what they call the organic outrage upon 
their legal rights as citizens of the United 
States, and they ask a remedy from Congress. 
I move its reference to the Committee on the 
Judiciary. 

The motion was agreed to. 

Mr. MORTON presented additional papers 
in support of the claim of O. P. Cobb, Christy 
& Co., for relief; which were referred to the 
Committee on Claims. 

Mr. MORRILL, of Vermont, presented the 
petition of R. Cruikshank, praying compensa- 
tion for property taken from him by troops of 
the United States during the late rebellion; 
which was referred to the Committee on Claims, 

KENTUCKY UNIVERSITY, 

Mr. COLE. Iam instrueted by the Com- 
mittee on Claims, to whom was referred the 
memorial of the regents and curators of the 
Kentucky University, to report a joint resolu- 
tion on the subject, which [ ask to have con- 
sidered at this time. I think there can be no 
objection to it. 

y unanimous consent, the joint resolution 
(S. R. No. 218) to refer the claim of the regents 
and curators of the Kentucky University to the 
Court of Claims was read twice, and consid- 
ered as in Committee of the Whole. It directs 
that the claim of the regents and curators of 
the Kentucky University for damages to their 
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